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{'am a residerit of 201.Harrison Street, which is immediately 3dj§i<_;%ﬂ§gt9 tha Jtﬁftagﬁzg“Be‘ale; and 430

. e A

Main which-are proposed to be 'm\e.f‘g,edforth’iﬁ project. &7 M,i»w—”‘" '

The Planning Commission abused its discretion throughout the process of thiree hééfingsf anfdi 1a’pp'ir,oVed;
the proposed project 2014-002033dnx 429 Beale/430 Main St. The Planning Cv_p.im’r'n’islSjiO‘rii was overly
é‘oncerned with approval of housing units rather than insuring that:San Francisco law -the planning code,
the Building Code, ‘the‘Rincon‘:'Hil! Plan, and the Urban Guidelinés were adhered to and followed for the:
benefit of all in the City:and County of San Francisco. The Planning department recklessly placed rubber
stamiping developers plans to f.u-s_h‘ housing units to riarket over theit dity to comply with'the planning
ordinance requirement to protect heaith and safety. The Planning Departrent failed to follow:the irtent
and the spirit of California State law knowri as CEQA and this failure amounts to-an abuse of discrétion.
The Planning Departiient was presénted with crédible peer reveénue of the departmienit's aif quality
reviewand they abused their discretiorn A'b'y failing to addressthis substantial evidence inthe formation of
theif findings. In 2009 the Board of Supervisars instructed the Planning Department to follow California
State law and analyze projects proposed at 49 Beale/430 Main in a fashion consistent with' staté lave.
These shortcoimings ~.rep'r’e'séin’t nearly a decade’s long pattern.of abuse on the part-of the Planning

Department for this one project.alone: | and other citizens are aggrieved by these failures-and seek the

Board of siﬁpe'r'vism's? rejje_ctiotlrof"anj i‘mproper' Jocal ‘agency énvirorimental determination and for the
Board to- instruct: the Planning Depattment AGAIN to adhere to the law and provide a proper

environmental review.

Dane M. Ince

‘Monday, June 25, 2018
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To:  Committee for Healthy Housing

Lt Dane Ince, San Francisco Surye'ying Company

From: “Trinity-Consultants

Date: 1/19/2018

RE:  Review of Technical Report by Raiboll Environ dated October 2017

S AT

1.0 INTRODUCTION

On January 11, 2018 Mr, Dane Inice, a inember of the Comimittee for Healthy Housing, contacted Trinity
réquiesting a review of thé Alr Quiality Analysis Technical Réport dated October 2017, which was prepared by
Ramboll Environ US Corporation {Ramboll Report). As'shown below in Figure 1, . the proposed projectislocated
at 430 Main Street/429 Beale Street in thie city of San Francisco, Califoinial {Project). As requested by the
Committes for Healthy Holisiig, Trinity performed ahigh level review of the Rambioll Report to evaluate its
technical approach and general conformance with the uted regulatory guidelinés.and accepted practices for this
California Environmental Quality Act (CEQAY air quality impact analysis.

]
sy
Sy

HACHGROUND

b

While an exact project description was not provided in the Ramboll Report, the Project is stated to be a 9-story
residential buxlduw reachmg 84 feet.in total height, which will be ¢onstructed inan area between Harrison
Street, Main Street, Beale Streetand the 1-80 freeway within the Cu:y of Sain Fraticisco, California, The Project's
dailytrip activity is 263 trips per day. The Ramboll I Report doés:state that the Project is witliin 200 feet of
lntaalstate 80 (I-80), an elevated ségment of a major freeway with average daily tr affic Jevels of 265,000

i Tri additiof, the Project is in an arex classified by the Bay Area Air Quial ity Mdnag,cm(_nt Digtrict
1) and the City aid Gounty of San Fraticiseo as havmﬂ high concenteations of tokic aly contaiinants
(TAL&) and fine particulate matter (PM: ) a8 Tndicated in purp]c in Flgure 1 below, which is Iocally referred to as
an Air Pollutant Exposure Zone (APEZ)3 Based on review, the Ramboll Report-conducted the following key
analy sis-for the pr op(),cd project

= 'Em‘issio‘n,IEstimates-._(fc)r‘operatfional sources)
#  Air Dispersion Modsling (for- operational sources)

» Health Rigk Assessiment. (for operatiognal sources and project traffic)
» Cumulative Risk Analysis

B

»  Refined -Building Downwash

In additior, theé Rambgll Report cited CEQA and related regulatory guidelines from the following authorities in
its preparation of its. analysis:

1 Ramboll Exiviron US Corgoration, 2017, Air Quality Technical Réport= Proposed Building at 430 Main Street 7 429 Beale
Steet; San Frangisto, California; Project Number 03-393164. October 2017

* Bay Ared Air Quahty Maragement: sttl ict, 2018, Plannmg Hedlthy Places A& Guidebook for Addressing Local Sources of
Air Pollutantsin Comimiunity Planmiig: May 2016

20 c@%poraté Park | Sute 200 { Irvine, CA m b
*(949) 567-9880 | F (949) 567-5894 1 (OIS
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‘Review of Technical Report—- Page 2

January 19, 2018
» Bay Area Air Quality Management District
»  California Air Resources Board

¥

California Office of Environmental Health Hazard Assessmient (OEHHA)
US, Environmental Protection Ageney (US EPA)

Figure 1, Project Area Map

The:proposed Project s fnam area of extreme poor air guality and high risk for human liealth problems due o
'1ts pmxumty tc I‘ 8@ and populatxo "clensxty, whmh is subject v Amcle 38 of the Scm Francisc o Health Godet,

, P

adopwd o requn‘e new residentxal ccnstructlon pro; jects locat ¢ :
roadways must ingtall e h'mced vemﬂatmn to protect residents from: the Téspiratory heaz, L
effécts of living i a pooy ' ; law was updated in 20 M 0 unpmve cozmstency W]th Cahfor
Environmental Quality Act (CEQA)‘and su gment
theunderlying map of the city's APEZ ~the end result of 4 collaboz atxve effort thh the Bay Area Axr Quahty
Management District: The amendments codify the melementati@n stratepy that was formalized in July 2013,
when the Air Quality Program began providig several optiois for determining comphame with Article 38

3.0 AMALYSIS

Based o1 its review; Trinity is providing the following analysis of potential technical issues ¢ c,latma to-the
general approacli.and methodologies employed for the Raniboll Repozt

3.1 Building Downwash Modeling
The Air Resources Board and OEHHA guidelines specifies that AERMOD be.ased for dir dispersion modeling-aind

hiealth risk assessment purposes Wlthm the state of Califormia, (OEHHA 2015)% Il section 8.2, the Rambol
Report states'that AERMOD is not appropriate for the Projectsince it-can provide only screening-level. estimates

WarttleSBenhiancedventilationrstuiredion e templatosd i

T com st/ sateway.dll/California /hea
ancisen oa

5 OEHHA, 2015, Air Toxics Hot Spots Program Risk Assessment Guidelines, Guidance:Manual for Prepaiation of Health Risk
Assessniénts, February 2015, httpsi//oehha.ca.gov/media/downlgads/cine/2015guidancemanual.pdf
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of air quality trends, and not precise estimates of concentration differences in cases where buildings of interest
are of complex shape and located in the urban core of San Francisco, which may he exposed to complex flows
from the interactions of thé atmosphere with the array of buildings in the vicihity. Instead of using AERMOD, the
Ramboll Report arpues that s Computational Fluid Dymmlcs (CEDY model is more appropriate for estxmatmg
building downwash for the Project:

-Adopted by the United States-Environmental Pr otection Agency and widely used by regulatory agencies across:
the country, AERMOD is a steady-state pluie model that incorporates air dispetsion hased gn planetary:
“houndar y layet tur bulence structure and scaling concepts; including treatmerit of hoth surface and elevated
sources, and both simple and complex terrains (U.S, EPA, 2009). AERMOD incorporates the Plume Rise Model
Enbancements (PRIME) (Schulmm etal, 2000) algorithms for estimating enhianced plume growth- and restyicted
pluthe rise for plumes affécted by building wakes (U8, Environmental Protection Agency, 1995}, Moreover,
AERMOD containsspecificalgorithms formpdeling the effects of aerodynamic downwash due to nearby
buildings on point source emissions and deposnlonal effects on particulate emissions. ¢ Asa cons sequence, based.
on existing regulatory glidarice, AERMOD is the actepted air dispersion model in California which 1s capabls of
estimating building g downwash for different projects.

3.2 Offsite Impacts

CEQA requires that public agencies analyze how environmental impacts from new constructions and
developments mightadversely affect néarby receptors.and local airquality conditions. In this case; the Ramboll
Report indicate the-adjacent cour ‘tyards (L.e., neighboring offsite receptors) are located about 200 feet north of
“the elevated portion of 1-80, known as the San Francisco-Oakland Bay Biidge, which generates an. average traffic
.movomuﬁ_ of 263 OOO velnde trips perday.’ Per Article 38, the action threshold for mitigation efforts forthe
: As ‘;h own i in Table 1 bel ow, the pre-p1 o]u:t PM 25 concentl ann in Lhe nelghbm mg

stm ior ate the 10cal afr qudhty further and pose wddltlonal hcalih ‘hazards {br the Iocal 'emdents

Tisection 1.1.2, hased on'its CFD model for building downwash analysis, the Ramboll Report shows that there.
would be an inciease in aveérage aninual PMys concentration of 0.032 1/ as'a result of the Project. As:
displayéd in Table 13 of the:Ramboll Report, ard summarized in Table 1 below, there is anincréasé in PMas.
“concentration for the center-courtyard hy 6%, and an increasé by 13- % for the east courtyard, Thereisa
decrease in PMs s ¢oncelitration by 6 % for the west courtydrd. Thereport compares the difference of the pre-
and post-project concentrations with the average background concentration of 9.3 ug/ma.

6 Usei's Guide for the AMS/EPA Regulatory Model (AERMOD], EPA-454/B-16-011December, 2016

Thitng/ fwweniiny firafficapsfoensas 5/i mwmn aadt volunmes.pdf
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Table 1 -~ PMzs Concentrations Results Summary

Average Annual PM; s Concentration
U { (ug/m3)
’ Sgggceﬂ_ - West Center ~ East
‘ Courtyard | Courtyard | Courtyard
Without proposed Building 0.54 0.44 0.69
With Proposed Building 0.51 047 0.79
% Increase in the PM2.5 Concentration -6% 6% 13%

The Ramboll Report concluded that the incremental increase of PMzs emissions from the Project is small in
relative proportion of total post-project emissions. However, the cumulative PMz s emissions are substantially
higher than levels considered reasonable for residential projects as per local codes. Given the Project is located
in an area which is already classified as a health hazard based on the high concentrations of TACs and PMzs,
CEQA may require a higher standard of review in such cases. Any additional amount of emissions could be
considered a substantial health risk in the proposed project location for existing and new residential activities
(or other sensitive receptors), and should be more thoroughly assessed and mitigated as required by Article 38
and applicable law.® ‘

3.3 Construction Impacts |

Per CEQA requirements, it is typical for an air quality impact analysis to include a review of environmental
impacts from the construction phase of a proposed project, which may include construction traffic, excavation,
building activities, fugitive dust generation and other related air emissions sources. The construction phase
may include adverse impacts from emissions of criteria poliutants and others, including PMip and PM, 5. In this
case, the Ramboll Report did not include a review nor evaluation of construction impacts, although the proposed
project is located in an area which is locally classified as an APEZ due to high concentrations of air toxics and
PMg2 5 concerns. Given the location of the project, proximity to other residential units and potentially extensive
construction activities, an air quality impact analysis without such review of construction impacts would be
incomplete.

3.4 Diesel Particulate Matter (DPM)

In section 4.1.1 Chemical Selection, the Ramboll Report states that California regulatory guidelines allow diesel
particulate matter (DPM) to be used as a surrogate measure of exposure for the mixture of chemicals that make
up diesel exhaust as a whole. Further, the Ramboll Report states that Cal/EPA advocates the surrogate approach
to quantifying cancer risks associated with the diesel mixture in lieu of a component-based approach, which
involves estimating health risks for each of the individual components of a mixture, Furthermore, the Ramboll
Report states that Cal/EPA has concluded that "potential cancer risk from inhalation exposure to whole diesel
exhaust will outweigh the multi-pathway cancer risk from the speciated components (OEHHA 2003).°

While the surrogate approach may be generally accepted guidance for estimating cancer risks from exposure to
diesel exhaust, there are also non-cancer risk impacts which require consideration, including, non-cancer acute
and chronic health hazards. Fuel combustion releases at least forty (40) different toxic air contaminants,

8 California Building Industry Association vs. Bay Area Air Quality Management District (S213478), December 17, 2015
9 https://oehha.ca.gov/media/downloads/crnr/hrafinalnoapp.pdf
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including, but not limited to, diesel particulate, benzene, formaldehyde, 1,3-butadiene and acetaldehyde. Levels
of these pollutants are generally concentrated within 500 feet of freeways and very busy roadways.1® For non-
cancer acute impacts, Appendix D of the 2015 OEHHA guidelines recommends an evaluation of the acute health
effects may be warranted in case of a multistory apartment building.X! Since there is no acute REL that is
currently associated with DPM, any potential acute health impacts (i.e., short term health hazards) from
exposure to diesel exhaust were not determined by the Ramboll Report. As a consequence, it is likely this
surrogate approach likely underestimates the overall health impacts associated with individual toxics from
diesel combustion, specifically, any potential acute health hazards. Toxics in diesel exhaust include benzene, 1,-3
butadiene, formaldehyde and many others which affect the respiratory organs through inhalation pathway but
also affect other target organs such as reproductive or developmental system, hematologic organs, immune
system and eyes through multi-pathways. Many of these air toxics in diesel exhaust may have acute health
impacts upon specific target organs, which were not evaluated as part of the Ramboll Report.

3.5 Project Traffic Impacts

In section 3.12 Proposed Project Traffic, the Ramboll Report states that BAAQMD Roadway Screening Analysis
Calculator was used to conservatively estimate the health risk impact from Proposed Project-related traffic of
263 vehicles per day. As stated by the Ramboll Report, traffic emission calculations were not required for the
Project, nor were typical air dispersion and risk assessment modeling conducted for the Project. Instead, the
BAAQMD Roadway Screening Analysis Calculator wasused, which provides cancer risk and PM estimates based
on the average daily traffic. While the BAAQMD Roadway Screening Analysis Calculator uses EMFAC2011 for
estimated emission factors, there are two newer versions of EMFAC available: EMFAC2014 and EMFAC2017.
Further, note that within the APEZ, additional emissions would adversely affect populations that are already ata
higher risk which CEQA may demand a higher standard of review. Therefore, a more refined analysis of traffic
emissions and impacts with the most recent accepted emission factors would be warranted.

3.6 Meteorological Data

In section 4.1.3.1 - Metrological Data, the Ramboll Report states that for the current HRA, BAAQMD's Mission
Bay meteorological data for the year 2008 were used, which aligns with the San Francisco CRRP-HRA
Methodology. BAAQMD Health Risk Assessment Guidelines rely on OEHHA 2015 Air Toxic Hot Spots Program
Manual {2015 OEHHA Guidelines), which recommend that the latest five {5) years of consecutive meteorological
data be used to represent long term averages (i.e, cancer and chronic impacts).!2 In general, OEHHA guidelines
specify that air dispersions models (and health risk assessments) require sufficient amount of years of
meteorological data to ensure that the worst-case meteorological conditions are represented in the model
results. For example, wind patterns and wind velocities can vary from year to year, which a single year of data
would not capture. As a consequence, it is likely that using only 2008 meteorological data would not satisfy the
2015 OEHHA Guidelines.

10 OEHHA, 2015. Air Toxics Hot Spots Program Risk Assessment Guidelines, Guidance Manual for Preparation of Health Risk
Assessments, February 2015, https://oehha.ca.gov/media/downloads/crnr/2015guidancemanual.pdf
111d, at Page D-3, Appendix D"

121d,
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Subfect ! (Select orly il applicable)
B Affordable Housing (Sec, 415)

S .
1850 Misgion &t

01 Jbs Housing Linkage Prograny (Sec, 413) § Child Cére Requireinent (Ses. 414A) gzg%ﬁm
B0MA Conimunity Stabilization Fee (Sec.418.3] ' Rincor Hil Impact Fes (Set. 418) : CADA103:-2479
Beceplion.
415.558.6378
Planning Commission Motion No. 20195 S
HEARING DATE; MAY 24, 2018 415.558.6409
) Planning
. i s e information;
Case No: 2014-002033DNX ‘ 415558 5377
Project Address; 429 Beale Street/430 Main Strest
Zowing: RH-DTR (Riricon Hill Downtown Resicleritial) Zoning District
84-X Height and Bulle Disfrict ’
BlockiLoti  3767/505 & 306

Profect Spongor:  Mark Lopet
Reyiben; Junius & Rose, LLP
One Bush Street Sujte 600
San Francisco; CA 94014
Staff Contack: Doviglas V.~ (415) 578-9120
Doug Vi@sfgov.org

ADOPTING FINDINGS RELATING TO A DOWNTOWN PROJTC‘E AUTHORIZATION
PURSUANT TO PLANNING CODE SECTION 3091, TO ALLOW AN EXCEPTION TO THE

REQUIREMENT FOR DWELLING UNIT EXPOSURE PURSUANT TO PLANNING CQDE SECTION

140; FOR DEMOLITION OF AN EXISTING 35,625 SQUARE FRET LIGHT INDUSTRIAL BUILDING;
MERGER OF TWO LOTS, AND CONSTRUCTION OF A NEW 84-FEET TALL, NINE-STORY, AND:
APPROXIVMATELY 140,280 SQUARE FEET RESIDENTIAL BUILDING WITH UP TO 144 DWELLING
UNETS (CONSISTING OF 60 STUDIO, 25 ONE-BEDROOM,. AND 59 TWO-BEDROOM UNITS),
10,800 SQUARE FEET OF OPEN SPACE, AND.A. 17,720 SQUARE FEET BASEMENT GARAGE FOR
2 ACCHSBORY AUTOMOBILE AND 111 BICYCLE PARKING SPACES LOCATED AT 429 BEALE
5T REET/I&BO MAIN STRI:ET ON LOTS 3(}5 & 506 N ASSESSOR’S BLOCK 3767, W};THIN I‘HF RH~
A ND BUL K ms*mzm,_ _ AND AD@PTING mq}) mcs QNDEI{ THE cgmomm
&mifmamm‘}zmm QUALITYACT.

PREAMBLE

On:Novembet 10, 2015, Mark Lopet of Retber, Jimius & I ose, LLPon behalf of LCL Globa}~ 429 Heale &
430 Main Street, LLC (hereinafter “Project Sponsor”) filed Application No. 2014-002033DNX (Hereinafter
“Application”) with the Plaimnirg Department (heréinafter “Départment”). for a ‘Downtown Project
Authotizafion 1o niefge two lots: and constrivet o new sine-story residential building with. 134 dwelling
nifs ab429 Beale and 430 Main Streets (Block-3767, Lots 305 & 306) in San Francisco, California,

ﬂ SOAT Y
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Motion No. 20195 CASE NO. 2014-002033DNX
fay 24, 2018 . 429 Beale Street/430 Main Street

The environmental effects of the Project were determined by the San Francisco Planning Department to
have been fully reviewed under the Rincon Hill Plan Final Environmental Impact Report (hereinafter
“EIR”). The EIR was prepared, circulated for public review and comment, and, at a public hearing on
May 5, 2005, by Motion No. 17007, certified by the Commission as complying with the California
Environmental Quality Act (Cal. Pub. Res. Code Section 21000 et seq., (hereinafter “CEQA”). The
Commission has reviewed the Final EIR, which has been available for this Commission’s review as well
as public review.

The Rincon Hill Plan EIR is a Program EIR. Pursuant to CEQA Guideline 15168(c)(2), if the lead agency
finds that no new effects could occur or no new mitigation measures would be required of a proposed
project, the agency may approve the project as being within the scope of the project covered by the
program EIR, and no additional or.new environmental review is required. In approving the Hastern
Neighborhoods Plan, the Commission adopted CEQA. Findings in its Motion No. 17007 and hereby
incorporates such Findings by reference.

Additionally, State CEQA Guidelines Section 15183 provides a streamlined environmental review for
projects that are consistent with the development density established by existing zoning, community plan
or general plan policies for which an EIR was certified, except as might be necessary to examine whether
there are project-specific effects which are peculiar to the projector its site. Section 15183 specifies
that examination of environmental effects shall be limited to those effects that (a) are peculiar to the
project or parcel on which the project would be located, (b) were not analyzed as significant effects in a
prior EIR on the zoning action, general plan or community plan with which the project is consistent, (c)
are potentially significant off-site and cumulative impacts which were not discussed in the underlying
EIR, or(d) are previously identified in the EIR, but which are determined to have a more severe adverse
impact than that discussed in the underlying EIR. Section 15183(c) specifies that if an impact is not
peculiar to the parcel or to the proposed project, then an EIR need not be prepared for that project solely
on the basis of that impact. :

On March 13, 2018, the Department determined that the proposed application did not require further
environmental review under Section 15183 of the CEQA Guidelines and Public Resources Code Section
21083.3. The Project is consistent with the adopted zoning controls in the Rincon Hill Plan and was
encompassed within the analysis contained in the Rincon Hill Plan Final EIR. Since the Rincon Hill Plan
Final EIR was finalized, there have been no substantial changes to the Rincon Hill Plan and no substantial
changes in circumstances that would require major revisions to the Final EIR due to the involvement of
new significant environmental effects or an increase in the severity of previously identified significant
impacts, and there is no new information of substantial importance that would change the conclusions set
forth in the Final EIR. The file for this project, including the Rincon Hill Plan Final EIR and the
Community Plan Exemption certificate, is available for review at the San Francisco Planning Department,
1650 Mission Street, Suite 400, San Francisco, California.

Planning Department staff prepared a Mitigation Monitoring and Reporting Program (MMRP) setting
forth mitigation measures that were identified in the Rincon Hill Plan EIR that are applicable to the
project. These mitigation measures are set forth in their entirety in the MMRP attached to the draft
Motion as Exhibit C.

SAN FRANCISCQ 2
PLANNING DEPARTMENT
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Motion No. 20195 ‘ CASE NO. 2014-002033DNX
May 24, 2018 : 429 Beale Street/430 Main Street

The Planning Department, Jonas P. Ionin, is the custodian of records, located in the File for Case No.
2014-002033DNX at 1650 Mission Street, 4'h Floor, San Francisco, California.

On March 29, 2018, the Planning Commission (hereinafter “Commission”) conducted a duly noticed
public hearing at a regularly scheduled meeting on Downtown Project Authorization Application No.
2014-002033DNX, and continued the item to May 24, 2018.

On May 24, 2018, the Commission conducted a duly noticed public hearing at a regularly scheduled
meeting on Downtown Project Authorization Application No. 2014-002033DNX

The Commission has heard and considered the testimony presented to it at the public hearing and has
further considered written materials and oral testimony presented on behalf of the applicant, Department
staff, and other interested parties.

MOVED, that the Comimission hereby authorizes the Downtown Project Authorization requested in
Application No. 2014-002033DNX, subject to the conditions contained in “EXHIBIT A” of this motion,
based on the following findings:

FINDINGS

Having reviewed the materials identified in the preamble above, and having heard all testimony and
arguments, this Commission finds, concludes, and determines as follows:

1. The above recitals are accurate and constitute findings of this Commission.

2. Site Description and Present Use. The project site covers two parcels that measure 18,506 sq. ft.
in total area and are located on Assessor’s Block 3767 and Lots 305 & 306, which front Beale and
Main Streets between Harrison and Bryant Streets. The project site has approximately 69-feet of
frontage along on Beale Street and 69-feet of frontage along Main Street. The project site is
developed with a one-story and a two-story commercial building measuring 35,625 sq. ft. that
were constructed in 1929 and 1951, respectively. The buildings have been used as a self-storage
facility (dba “STORAGEPRO") since 2011.

3. Sutrounding Properties and Neighboghood. The project site is located in the Rincon Hill
Downtown Residential Zoning District that has experienced significant redevelopment over the
past twenty-five years. The adjacent properties include the eleven-story, 288-unit Baycrest
development that was constructed in 1991 to the north, the eleven-story, 150-unit Portside
development constructed in 1997 to the east, and the 25-story, 245-unit Bridgeview development
constructed in 2002 to the west. South of the project site is a parcel that is owned by the California
Department of Transportation (Caltrans), which is bisected overhead by the Bay Bridge and is
currently used as a parking ot and bridge maintenance facility, Apart from two nearby parcels
adjacent to Interstate 80 that are zoned M-1 (Light Industrial), the remainder of the parcels in the
area are zoned RH-DTR and TB-DTR (Downtown Residential), or RC-4 (High Density Residential -
Commercial).

SAN FRANGCISCO 3
FPLANMIRG DEPARTMENT
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Motion No. 20195 CASE NO. 2014-002033DNX.
May 24, 2018 : 429 Beale Street/430 Main Street

4. Project Description. The proposed project includes demolition of two existing commercial
structures with a combined area of 35,625 sq. ft., the merger of two parcels and construction of a
new 84-ft. tall, nine-story and approximately 140,280 sq. ft. residential building with up to 144
dwelling units (consisting of 60 studio, 25 one-bedroom, and 59 two-bedroom units), a combined
10,800 sq. ft. of private open space throughout thé building and common open space at a rooftop
deck and solarium, and a 17,720 sq. ft. basement garage for 72 accessory auto parking spaces that
are accessed through one driveway on Beale Street, and 111 Class 1 bicycle parking spaces. The
residential lobby is located on Main Street and the development would also include streetscape
improvements in front of the building including new street trees, landscaping, bicycle racks and
sidewalk repaving,.

5. Public Comment. The Department has received 34 letters in support of the project, and 64 letters
expressing opposition or concerns regarding the project’s impact on air quality for neighboring
properties, traffic congestion, potential shadow impacts, and the desire for two separate
buildings instead of one.

Aside from the mandatory pre-application meeting that was held on October 13, 2015, the
sponsor has conducted extensive additional community outreach through letters, phone calls and
meetings with residents of Baycrest, neighborhood businesses and several home owners”
associations. The comprehensive outreach effort is described in detail in the Project Sponsor's
submittal.

6. Planning Code Compliance: The Commission finds that the Project is consistent with the
relevant provisions of the Planning Code in the following manner:

A, Permitted Uses in RH-DTR Zoning Districts. Planning Code Section 827.46 states that
residential use is principally permitted use within the RH-DTR Zoning District. Planning
Code Section 827.26 states that ground floor retail use is principally permitted within the RH-
DTR Zoning District.

The Project would construct a new development with residential use and accessory parking within the
RH-DTR Zoning District in compliance with Planning Code Section 827.46.

B. Rear Yard/Site Coverage. Planning Code Section 827.12 permits up to 80 percent lot
coverage for parcels at residential levels where not all units face onto streets or alleys.

The Project proposes a lot coverage of 80 percent because it contains dwelling units at every level that
do not face onto a street or alley to comply with the rear yard/site coverage requirements.

C. Setbacks. Planning Code Section 827.13 requires a building setback of ten feet above a height
of 65 feet along Beale and Main Sireets.

SAN FRANCISCO 4
PLANMING DEPARTMENT
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Motion No. 20195 » CASE NO. 2014-002033DNX -
May 24, 2018 429 Beale Street/430 Main Street

SAN FRANCISCO

The Project proposes a 10-ft. setback above a height of 65-ft., which is above the sixth floor at the Beale
Street frontage and seventh floor at the Main Street frontage due to the upsloping condition of the
parcels to comply with the setback requirements.

Residential Open Space. Planning Code Sections 135 and 827.49 require a minimum of 75
square feet of usable private or common open space per dwelling unit. Private usable open
space shall have a minimum horizontal dimension of six feet and a minimum area of 36
square feet if located on a deck, balcony, porch or roof, and shall have a minimum horizontal
dimension of 10 feet and a minimum area of 100 square feet if located on open ground, a
terrace or the surface of an inner or outer court pursuant to PC Section 145(F). Common
usable open space shall be at least 15 feet in every horizontal dimension and shall be a
minimum are of 300 sq. ft. The area of a totally or partially enclosed solarium may be
credited as common usable open space if the space is not less than 15 feet in every horizontal
dimension and 300 square feet in area; and: if such area is exposed to the sun through
openings or clear glazing on not less than 30 percent of its perimeter and 30 percent of its
overhead.

The Project is required to provide a minimum of 10,800 sq. ft. of usable open space for the 144 dwelling
units, and proposes to satisfy this through twenty-four 7-ft. x 13-ft. private balconies facing the
interior courtyard on floors 2 through 9 that total 1,800 sq.ﬂ., ten 10-ft. x 21-ft, terraces on floors 1, 7,
and 8 that total 750 sq. ft., and 8,250 sq. ft. of commion open space through a 5,850 sq. ft. rooftop deck
and 2,400 sq. ft. solariuin with over 30 percent of clear glazing. Therefore, the combination of 10,800
sq. ft. of usable private and common open space complies with this requirement.

Permitted Obstructions, Planning Code Section 136(c)(2) outlines the requirements for
features, which may project over a street, alley, setback or usable open space. Generally,
projections over streets and alleys are limited to 3-ft deep with a maximum length of 15-ft for
each bay window or balcony. This length shall be reduced in proportion to the distance from
such line by means of a 45 degree angle drawn inward from the ends of the 15-ft dimension,
thus reaching a maximum of 9-ft along a line parallel to and at a distance of 3-ft from the line
establishing the required open area. Additionally, the minimum horizontal separation
between bay windows and balconies shall be two feet at the line establishing the required
open area, and shall be increased in proportion to the distance from such line by means of
135-degree angles drawn outward from the ends of such two-foot dimension, reaching a
minimum of eight feet along a line parallel to and at a distance of three feet from the line
establishing the required open area.

The Project proposes two-sided canted bay windows at floors 2 through 7 that are 3-ft. deep with a
maximum length of 11-ft. at the property line and 5-f%. at the outermost plane, and with q horizontal
separation of 2-ft. betweeri bays at the property line and 13-ft. between each outermost plane to comply
with the above requirements for permitted obstructions.

Streetscape and Pedestrian Improvements. Planning Code Section 138.1 requires one new
street tree for every 20 feet of street frontage for projects proposing new construction. For a
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project that is greater than one-half acre in total area, contains 250 feet of total lot frontage on
one or more publicly-accessible rights-of-way or encompasses the entire block face between
the nearest two intersections with any other publicly-accessible rights-of-way, a streetscape
plan in conformance with the ddopted Better Streets Plan is required.

The Project has a total aren of 18,906 sq. ft. and 137-ft. 6-in. of frontage; therefore, the Project is not
required to provide a streetscape plan.

However, the Project does include at least six street trees to comply with the streetscape requirements,
and will also include additional landscaping, bicycle racks and sidewalk ve-paving as necessary and
consistent with the Rincon Hill Streetscape Plan.

Bird Safety. Planning Code Section 139 outlines the standards for bird-safe buildings,
including the requirements for location-related and feature-related hazards.

The subject lot is not located in close proximity to an Urban Bird Refuge, and the Project meets the
requirements of feature-related standards by either not including any unbroken glazed segments 24-sq.
ft. and larger in size, or will utilize fritted glazing for the proposed parapets, screens and glazed panels
over 24 sq. ft. Therefore, the Project complies with Planning Code Section 139.

Dwelling Unit Exposure. Planning Code Section 140 requires that at least one room of all
dwelling units face onto a public street, public alley at least 25-ft in width, side yard at least
25-ft in width, or rear yard, which meets the requirements of the Planning Code.
Alternatively, an open area (whether an inner court or a space between separate buildings on
the same lot) which is unobstructed (except for fire escapes not projecting more than
necessary for safety and in no case more than 4-6”, chimneys, and those obstructions
permitted in Sections 136(c)(14), (15), (16), (19), (20) and (29) of this Code) and is no less than
25 feet in every horizontal dimension for the floor at which the Dwelling Unit in question is
located and the floor immediately above it, with an increase of five feet in every horizontal
dimension at each subsequent floor can satisfy the exposure requirement.

The Project includes an interior courtyard with the shorter horizontal dimension of 25-ft. 4-in., which
is reduced to 17-t. 4-in. for three units ench at floors 2 through 9 that contain a 7-ft. deep balcony.
Exclustvely facing this courtyard are nine units each on floors 1 through 6, and eight units each on
floors 7 through 9. Therefore, the Project is seeking un exception of the dwelling unit exposure
requirement for 65 units, or 45% of the Project’s total as part of the Downtown Project Authorization
(see below).

Street-Facing Active Uses. Planning Code Sections 145.1 and 827.14 requires active uses on
all street frontages. Per Planning Code Section 145.1, active use is defined as either:
residential use above the ground floor or on the ground floor if they provide direct,
individual pedestrian access to a public sidewalk; spaces accessory to residential uses, such
as fitness or community rooms, with direct access to a public sidewalk; building lobbies, so
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long as they do not exceed 40-ft or 25% of building frontage, whichever is larger; or, public
uses described in Planning Code Section 790.80.

The Project provides active uses on both street frontages through dwelling units that have direct,
individual pedestrian access to the public sidewalk and a 40-ft. wide residential lobby on Main Street
to comply with the active street-facing uses requirement.

Shadow Impacts. Planning Code Section 295 restricts net new shadow, cast by structures
exceeding a height of 40 feet, upon property under the jurisdiction of the Recreation and Park
Commission. Any project in excess of 40 feet in height and found to cast net new shadow
must be found by the Planning Commission, with comment from the General Manager of the
Recreation and Parks Department, in consultation with the Recreation and Park Commission,
to have no adverse impact upon the property under the jurisdiction of the Recreation and
Park Commission.

The Rincon Hill Programmatic EIR analyzed the shadow impacts on outdoor recreation facilities and
other public areas from potential development that could occur under the Rincon Hill Area Plan.
Development anticipated under the Rincon Hill Area Plan would not cast net new shadow on any
properties under the jurisdiction of the Recreation and Park Commission, but it would cast net new
shadow on other public open spaces, privately owned publicly accessible open spaces (POPOs), and
public sidewalks. This net new shadow would not be in excess of what is common and generally
expected in densely developed urban environments, For these reasons, the Rincon Hill Programmatic
EIR concluded that implementation of the Rincon Hill Area Plan would not result in significant
shadow impacts, and no mitigation measures were identified. Since there are no new effects that were
not already identified in the Rincon Hill Programmatic EIR, the Project complies with Planning Code
Section 295.

Off-Street Parking. Planning Section 151.1 of the Planning Code permits one off-street
parking space for each two dwelling units.

The Project is allowed to have a maximum of 72 off-street accessory parking spaces for the 144
dwelling units, and proposes 72 spaces in a bnsement parking garage that is accessed through an 11-ft.
wide vamp on Beale Street, which at grade slopes up approximately 10 ft. to Main Street, to comply
with the permitted parking provisions. o

Parking and Loading Access. Planning Code Sections 145.14, 151.1, 155(r), 825 and 827.16
prohibits parking above ground except on sloping sites, and limits parking access to two
openings that are a maximum of 11-ft wide each, or a single opening that is no more than 22~
ft wide. Loading access is limited to one opening that is a maximum of 15-ft wide.

The Project proposes 72 spaces in a basement parking garage that is accessed through an 11-ft. ramp
on Beale Street, which at grade slopes up approximately 10 ft. to Main Street. Therefore, there is no
parking located above the ground, which complies with the parking access vestrictions.
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. Bicycle Parking. Planning Section 155.2 of the Plarning Code requires at least 100 Class 1

bicycle parking spaces plus one Class 1 bicycle parking space for every four dwelling units
exceeding 100, and one Class 2 bicycle parking spaces for every 20 dwelling units.

The Project includes 144 dwelling units that require at least 111 Class 1 and eight Class 2 bicycle
parking spaces. The Project will provide 111 Class 1 bicycle parking spaces in a 9-ft. 3-in. tall
“mezzanine level” storage area between the basement and ground floor, and at least eight Class 2
spaces in front of the building on Beale and Main Streets to comply with the bicycle parking
requirements,

Car Share Requirements. Planning Code Section 166 requires one car-share parking space
for a project containing between 50 and 200 residential units.

The Project includes 144 dwelling units and includes one designated car share space to comply with
Planning Code Section 166.

Unbundled Parking. Planning Code Section 167 requires that all off-street parking spaces
accessory to residential uses in new structures of ten dwelling units or more be leased or sold
separately from the rental or purchase fees for dwelling units for the life of the dwelling
units.

‘The Project is providing 72 off-street parking spaces that gre accessory to the dwelling units. Through
a Condition of Approval, these spaces will be unbundled and sold or leased separately from the
dwelling units to comply with this requirement.

Transporiation Demand Management (TDM) Program. The TDM Program seeks to
promote sustainable travel modes by requiring new development projects to incorporate
design features, incentives, and tools that support transit, ride-sharing, walking, and bicycle
riding for the residents, tenants, employees, and visitors of their projects. The sponsor is
required to submit a TDM Plan for Department review of compliance with Code Section 169,
including the Planning Commission’s TDM Program Standards.

The Project Sponsor submitted a completed Environmental Evaluation Application prior to September
4, 2016 on November 4, 2014, and is therefore-required to achieve 50% of the point target established
in the TDM Program Standards for a target of 10 points. The Project will comply with the TDM
Program by achieving 11 points through the following TDM Measures: 1) Bicycle Parking Option A;
2) Bicycle Repair Station; 3) Car-Share Parking and Membership Option A; 4) On-Site Affordable
Housing Option B; 5) Unbundle Parking Location C; and 6) Parking Supply Option C.

Dwelling Unit Mix. Planning Code Section 207.6 requires that no less than 40 percent of the
total number of proposed dwelling units contain at least two bedrooms, or no less than 30
percent of the total number of proposed dwelling units contain at least three bedrooms,
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The Project includes 60 studio, 25 one-bedroom, and 59 two-bedroom units, which is equal to 41
percent of the total 144 units that contuin two bedrooms to comply with the dwelling unit mix
requirement.

Height Exemptions, Planning Code Section 260(b) allows cextain features to be exempt from
the height limits established by the Planning Code that include mechanical equipment and
appurtenances necessary to the operation or maintenance of the building or structure itself
(including chimneys, ventilators, plumbing vent stacks, cooling towers, water tanks, panels
or devices for the collection of solar or wind energy and window-washing equipment,
together with visual screening for any such features), elevator, stair and mechanical
penthouses, fire towers, skylights, dormer windows, and in the Rincon Hill Downtown
Residential District, enclosed space related to the recreational use of the roof, which are all
limited to the top 16 feet of such features where the height limit is more than 65 feet.
However, for elevator penthouses, the exemption shall be limited to the footprint of the
elevator shaft.

In the Rincon Hill Downtown Residential District, a further height exemption includes
additional building volume used to enclose or screen from view the features listed above.
The rooftop form created by the added volume shall not be subject to the percentage -
coverage limitations otherwise applicable to this subsection but shall meet the requirements
of Section 141 for the screening of rooftop features, and shall have a horizontal area not more
than 85 percent of the total area of the highest occupied floor, and shall contain no space for
human occupancy.

The Project includes 15-ft. tall rooftop features including a mechanical equipment room at the western
half and an elevator penthouse at the eastern half of the building with a total horizontal area of 1,753
sq. ft. The Project also includes a permitted 2,400 sq. ft. solarium for recreational open space use, for a
total horizontal roof aren of 4,153 sq. ft., or 32 percent of the entire 13,038 sq. ft. roof aren to comply
with the Planning Code’s height exemption provisions.

Transportation Sustainability Fee (“TSF”). Planning Code Section 411A applies to any
development project that will result in more than twenty dwelling units. Projects that have
filed a development application or environmental review application on or before July 21,
2015 are subject to 50% of the applicable fee for residential uses and the applicable TIDF fee
per Planning Code Section 411 for non-residential use.

The Project includes the replacement of use for 35,625 gross sq. ft. of Non-Residential to Residential
use and 104,655 sq. ft. of new Residential use that will be subject to the Transportation Sustainability
Fee, which must be paid prior to the issuance of the building permit application.

Child-Care Requirements, Pursuant to Section 414A, the Residential Child Care Impact Fee
applies to a project that includes at least one new dwelling unit and takes change of use into
consideration,
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The Project includes the replacement of use for 35,625 gross sq. ft. of Non-Residential to Residential
use and 104,655 sq. ft. of new Residential use that will be subject to the Residential Child Care Impact
Fee, which must be paid prior to the issuance of the building permit application.

U. Inclusionary Affordable Housing Program. Planning Code Section 415 sets forth the
requirements and procedures for the Inclusionary Affordable Housing Program. Under
Planning Code Section 415.3, the current percentage requirements apply to projects that
consist of ten or more units, where the first application (EE or BPA) was applied for on or
after July 18, 2006. Pursuant to Planning Code Section 415.5, the Project must pay the
Affordable Housing Fee (“Fee”). This Fee is made payable to the Department of Building
Inspection (“DBI”) for use by the Mayor’s Office of Housing for the purpose of increasing
affordable housing citywide.

The Project Sponsor has demonstrated that the project is eligible for the On-Site Affordable Housing
Alternative under Planning Code Section 415.5 and 415.6, and on December 4, 2017 submitted an
"Affidavit of Compliance with the Inclusionary Affordable Housing Program: Planning Code Section
415, to satisfy the requirements of the Inclusionary Affordable Housing Program by providing the
affordable housing on-site instead of payment through the Affordable Housing Fee. In order for the
‘Project Sponsor to be eligible for the On-Site Affordable Housing Alternative, the Project Sponsor
must submit an ‘Affidavit of Compliance with the Inclusionary Affordable Housing Program:
Planning Code Section 415, to the Planning Department stating that any affordable units designated
as on-site units shall be leased and will remain as rental units for the life of the project. The applicable
percentage is dependent on the total number of units in the project, the zoning of the property, and the
date that the project submitted a complete Environmental Evaluation Application. A complete
Environmental Evaluation Application was submitted on November 4, 2014; therefore, pursuant to
Planning Code Section 415.3 the Inclusionary Affordable Housing Program requirement for the On-
site Affordable Housing Alternative is to provide 14.5% of the total proposed dwelling units as
affordable. Nineteen (19) of the total 144 units provided will be affordable units. If the Project becomes
ineligible to meet its Inclusionary Affordable Housing Program obligation through the On-site
Affordable Housing Alternative, it must pay the Affordable Housing Fee with interest, if applicable.

V. Rincon Hill Community Infrastructure Impact Fee. Planning Code Section 418 is applicable
to any development project within the Rincon Hill Area Plan that results in the addition of at
least one net new residential unit.

The project includes the replacement of use for 35,625 gross sq. ft. of Non-Residential to Residential
use and 104,655 sq. ft. of new Residential use that will be subject to the Rincon Hill Community
Infrastructure Impact Fee, which must be paid prior to the issuance of the building permit application.

W. South of Market (SOMA) Community Stabilization Fee. Planning Code Section 418.3(d) is

applicable to any development project within the Rincon Hill Area Plan that results in new
residential development.

SAN FRANGISCO 10
PLANMING DEPARTMENT

2729



Motion No. 20195 CASE NO. 2014-002033DNX
May 24, 2018 429 Beale Street/430 Main Street

The Project includes 140,280 gross sq. ft. of new residential development thdt is subject to the SOMA
Community Stabilization Fee, which must be paid prior to the issuance of the building permit
application.

X. Reduction of Ground Level Wind Currents. Planning Code 825(d) requires that new
buildings and additions to existing buildings shall not cause ground-level wind currents,
which exceed more than 10 percent of the time year-round, between 7:00am and 6:00pm, the
comfort level of 11 mph equivalent wind speed in areas of substantial pedestrian use and 7
mph equivalent wind speed in public seating areas.

The Project underwent wind tunnel testing and was determined that it would result in one new
corfort exceedance on the enst side of Beale and Bryant Strects. This location is opposite the Bay
Bridge overpass from the project site that fronts Caltrans storage containers on parcels 3767/003 &
004. Wind at this location would exceed the comfort level of 11 mph 13% of the time. The Zoning
Administrator has determined that because the new comfort exceedance location is over 350 feet from
the project, is not considered an area of substantial pedestrian use, the nominal 3% of the time the
location would the comfort level threshold, and the intervening structures between the project and the
exceedance location, including the Bay Bridge, the comfort exceedance is insubstantial and the
development cannot be shaped without unduly restricting the development potential of the building.

Y. Building Standards-Development Concept. Planning Code Section 827(a)(1) outlines a
development concept that establishes a podium up to 85-ft in height with a slender
residential towers spaced to provide ample light and air to the district. New development
wiil contribute to the creation of a substantial amount of public open space, as well as
provide private common areas, courtyards, and balconies. Streets will be improved to
provide widened sidewalks with substantial public open space. Ground floor uses will be
pedestrian-oriented in character, consisting primarily of retail on Folsom Street, and
individual townhouse-style residential units on 1¢t, Fremont, Beale, Main, and Spear Streets,
as well as on alleys and mid-block pathways. Parking will be located below grade, and
building utilities (loading bays, service doors, garage doors) will be located in sidewalk
vaults or on secondary frontages. -

The Project has a total height of 84-ft. that is consistent with the property’s height designation, and
will include a 10-ft. setback above 65-ft. to reduce the bulk and minimize light and air reduction at the
street. The development will include 10,800 sq. ft. open space through a combination of 24 private
balconies and ten private terraces throughout all floors of the building, and a common rooftop deck and
solarium. The ground floor has been designed to be pedestrian-oriented in character with a residential
lobby adjacent to a dwelling unit with direct street access on Main Street, and one 11-ft. ramp to
access the basement that is flanked by two townhouse-style units on Beale Street. All of the accessory
parking is located underground in the basement, and the development will include streetscape
improvements in front of the Project including new street trees, landscaping, bicycle racks and
sidewalk re-paving consistent with the Rincon Hill Streetscape Plan.

SAN FRAKCISCO 1 1
PLANNING DEPARTMENT

2730



Motion No. 20195 CASE NO. 2014-002033DNX
May 24, 2018 429 Beale Street/430 Main Street

7. Downtown Project Authorization in RH-DTR. Planning Code Section 309.1 lists aspects of
design review in which a project must comply. The Planning Commission finds that the Project is
compliant with these aspects as follows:

A. Overall building mass and scale.

The proposed building will be 84-ft. tall, which complies with the designated height for the property,
and includes a 10-ft. setback above 65-ft. to maintain the desived streetwall in Rincon Hill and
reinforce the sculpting of the skyline towards the larger residential towers to the north in the Transbay
Downtown Residential District. Therefore, the Project’s mass and scale are appropriate for the
surrounding context, which includes similar and larger-scale residential towers including the eleven-
story 288-unit Baycrest development nt 201 Harrison Street to the north, the eleven-story 150-unit
Portside development at 403 Main Street to the east, and the 25-story 245-unit Bridgeview
development at 400 Beale Street to the west.

B. Architectural treatments, facade design and building materials:

The Project’s architectural treatments, facade design and building materials include the use of plank
format fiber cement panels in a dark grey that will have @ natural variation in tone to provide visual
texture and dimension, and a window wall with metal slab edge covers that are arranged in a servated
pattern to accentuate the vertical proportions of the “podium” level and provide desirable daylight
interiors. The ﬁpartments on these floors will feature large operable sliding doors that open at Juliette
balconies with rails that are composed of custom laser cut aluminum to provide increased privacy
while promoting air flow to the interior. The building volume that is set back above 65-ft. will be clad
with larger fiber cement panels in a light cream color to visuglly break up the massing and further
articulate the building, but will include randomized joint patterns to provide wvisual interest.
Additionally, the lower two floors of the building are set back on each street frontage to allow for a
separate expression of the ground floor residential units and the building lobby. The main entrance
canopy, residential stoop gates and the parking garage entrance are highlighted by patinated metal
elements in a warm orange hue. As a smaller-scale residential building, the Project utilizes high
quality materials and detailing and provides variety to the skyline compared to the more glassy, larger-
scale towers found in other parts of Rincon Hill and throughout the South of Market area.

C. The design of lower floors, including building setback areas, commercial space, townhouses,
entries, utilities, and the design and siting of rear yards, parking and loading access;

The Project features an approximately 25-ft. wide by 35-ft. deep residential lobby at the ground floor
on Main Street, and an entrancelexit to the underground basement garage through an 11-ft. wide
driveway on Beagle Street. Along both street frontages, the ground floor is set back 18 to 36 inches
behind the property line to allow planting beds. The street frontages are activated by street-facing
dwelling units, each with a 6-ft. deep by 8-ft. wide entrance stoop that acts as a buffer and private open
space for the respective units, Convenient access is provided to a bike parking “mezzanine level” from
Beale Street, and rooms dedicated to electrical, mechanical and other building services are planned to
be located below grade and not visible where possible. An interior courtyard that is 20% in area and
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functions similar to a rear yard is included in the design, and is south facing to maximize the dwelling
unit exposure considering the narrow 68-ft. 9-in. width of the project site.

D. On sloping sites; parking provided above ground pursuant to Section 825(b)(5)(A);

All off-street parking is located below grade in a basement, and is consistent with the policies of the
Rincon Hill Area Plan.

E. The provision of required open space, both on- and off-site;
The Project provides o combination of private and common usable open space that is accessible to all
the intended 144 residentinl units and totals 10,800 sq. ft., which is the 75 sq. ft. per unit required by

the Planning Code.

F. Streetscape and other public improvements, including tree planting, street furniture, and
lighting.

The Project has 137-ft. 6-in. of total frontage and will include street trees, landscaping, bicycle racks,
and sidewalk ve-paving where needed consistent with the Rincon Hill Streetscape Plan.

G. Circulation, including streets, alleys and mid-block pedestrian pathways;
The Project has 68-ft. 9-in. of frontage each on Beale and Main Streets, and includes one 11-ft. ramp
on Beale Street to access the basement garage where there will be 72 accessory parking spaces and one

car-share space,

H. Other changes necessary to bring a project into conformance with the applicable elements
and area plans of the General Plan.

The Project does not propose any changes or legislative amendiments to the Rincon Hill Areq Plan,
General Plan or any other applicable plans.

The Project, on balance, meets the Objectives and Policies of the General Plan (see below),

8. Downtown Project Authorization Exceptions. Plarming Code Section 309.1 allows exceptions for
projects in the Rincon Hill Downtown Residential District as follows:

A. Reduction in the dwelling unit exposure requirements pursuant to Section 140;

Linder Planning Code Section 140, all dwelling units must face onto a public street, alley that is at
least 20-ft. wide, side yard at least 25-ft wide, or vear yard that meets the requirements of the Planning
Code. Alternatively, a dwelling unit may face an open are such as an inner court which is
unobstructed (except for fire escapes, chimneys, and specific obstructions permitted in Section 136(c)
of this Code) and is no less than 25 feet in every hovizontal dimension for the floor at which the
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dwelling unit in question is locgted and the floor immediately above it, with an increase of five feet in
every horizontal dimension at each subsequent floor can satisfy the exposure requirement.

The combined parcel dimensions are approximately 69-ft. wide by 275-ft. deep, so the narrow width
and significant portion of the Project's perimeter located at the interior property lines present a
development constraint. The Project proposes an interior rectangular courtyard with a shorter
horizontal dimension of 25-ft. 4-in. that is reduced to 17-ft. 4-in. for three units each at floors 2
through 9 which contain a 7-ft. x 13-ft. balcony that functions as private open space. Exclusively
facing this courtyard are nine units each on floors 1 through 6, and eight units each on floors 7
through 9. These 65 units do not face a courtyard that is at least 25-ft. in every horizontal direction on
their floor and floor above they are located, with an increase of five feet at cach subsequent floor.
However, the units will have sufficient access to light and air because the Project’s courtyard is
oriented southenst onto Assessor’s Parcel No. 37671003, which is currently owned by Caltrans and
used as a parking lot and bridge maintenance facility. Given the overall design, composition, and
commﬁnity benefits of the Project, the Commission supports this exception.

9. General Plan Compliance. The Préject is, on balance, consistent with the following Objectives
and Policies of the General Plan:

HOUSING

Objectives and Policies

OBJECTIVE 1
IDENTIFY AND MAKE AVAILABLE FOR DEVELOPMENT ADEQUATE SITES TO MEET THE
CITY'S HOUSING NEEDS, ESPECIALLY PERMANENTLY AFFORDABLE HOUSING.

Policy 1.1
Plan for the full range of housing needs in the City and County of San Francisco, especially
affordable housing, '

Policy 1.3
Work proactively to identify and secure opportunity sites for permanently affordable housing.

Policy 1.10
Support new housing projects, especially affordable housing, where households can easily rely
on public transportation, walking and bicycling for the majority of daily trips.

The Project is a high density residentinl development in g neighborhood that has experienced rapid land use
change, and is located at an underutilized infill site that would provide housing that is easily accessible by
foot or bicycle, and near public transportation. The subject properties were rezoned to RH-DTR as part of a
long-range planning goal to create o cohesive, higher density residential neighborhood, and the
surrounding area is almost exclusively zoned for residential use. The Project will provide new on-site
affordable housing units for rent, thus increasing the availability of new housing to all income levels,
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OBJECTIVE 4 4
FOSTER A HOUSING STOCK THAT MEETS THE NEEDS OF ALL RESIDENTS ACROSS
LIFECYCLES.
Policy 4.4

Encourage sufficient and suitable rental housing opportunities, emphasizing permanently
affordable rental units wherever possible.

Policy 4.5

Ensure that new permanently affordable housing is located in all of the city’s neighborhoods, and
encourage integrated neighborhoods, with a diversity of unit types provided at a range of income
levels.

The Project is a high density residential development that will provide nineteen permanently affordable
studio, one-bedroom and two-bedroom vental housing units in Rincon Hill.

OBJECTIVE 11

SUPPORT AND RESPECT THE DIVERSE AND DISTINCT CHARACTER OF SAN
FRANCISCO'S NEIGHBORHOODS.

Policy 11.1
Promote the construction and rehabilitation of well-designed housing that emphasizes beauty,
flexibility, and innovative design, and respects existing neighborhood character.

Policy 11.2
Ensure implementation of accepted design standards in project approvals.

Policy 11.3 »
Ensure growth is accommodated without substantially and adversely impacting existing
residential neighborhood character.

Policy 11.4

Continue to utilize zoning districts which conform to a generalized residential land use and
density plan and the General Plan.

Policy 11.6

Foster a sense of community through architectural design, using features that promote
community interaction.

Policy 11.8

Consider a neighborhood’s character when integrating new uses, and minimize disruption
caused by expansion of institutions into residential areas.

The proposed building complies with the designated height for the property, and includes a setback above

65-ft. to maintain the desired streefwall in Rincon Hill. The surrounding context includes similar and
larger-scale residential towers that are between eleven and 25 stories in height, constructed within the last -
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25 years, and are contemporary in architectural style. The Project is also a residential development and will
maintain the neighborhood's existing character.

TRANSPORTATION ELEMENT

Objectives and Policies

OBJECTIVE 24:
IMPROVE THE AMBIENCE OF THE PEDESTRIAN ENVIRONMENT.

Policy 24.2:
. Maintain and expand the planting of street trees and the infrastructure to support them,

Policy 24.3:
Install pedestrian-serving street furniture where appropriate,

Policy 24.4:
Preserve pedestrian-oriented building frontages.

The Project’s has 137-ft. 6-in. of total frontage and is designed with street-facing active spaces oriented at
the pedestrian level that include dwelling units which have direct, individual access to the public sidewalk
and a 40-ft. wide residential lobby on Main Street. Additionally, the adjacent streetscape will include at
least six new street trees, landscaping, bicycle racks, and sidewalk re-paving where needed consistent with
the Rincon Hill Streetscape Plan.

OBJECTIVE 28:
PROVIDE SECURE AND CONVENIENT PARKING FACILITIES FOR BICYCLES.

Policy 28.1:
Provide secure bicycle parking in new governmental, commercial, and residential developments.

Policy 28.3:
Provide parking facilities which are safe, secure, and convenient.

The Project includes 111 Class 1 bicycle parking spaces at a “mezzanine level” area between the basement
and ground flooy that are conveniently accessed through a bank of elevators i the lobby off Main Street. In
addition, at least eight Class 2 bicycle parking space yacks will be installed in front of the building.

OBJECTIVE 34:

RELATE THE AMOUNT OF PARKING IN RESIDENTIAL AREAS AND NEIGHBORHOOD
COMMERCIAL DISTRICTS TO THE CAPACITY OF THE CITY'S STREET SYSTEM AND LAND
USE PATTERNS. '
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Policy 34.1:

Regulate off-street parking in new housing so as to guarantee needed spaces without requiring
excesses and to encourage low auto ownership in neighborhoods that are well served by transit
and are convenient to neighborhood shopping.

Policy 34.3:
Permit minimal or reduced off-sireet parking supply for new buildings in residential .and
commercial areas adjacent to transit centers and along transit preferential streets.

Policy 34.5:
Minimize the construction of new curb cuts in areas where on-street parking is in short supply

and locate them in a manner such that they retain or minimally diminish the number of existing
on-street parking spaces.

The Project includes the principally permitted 72 off-street residentinl parking spaces af a ratio of one space
for every two dwelling units to encourage low auto ownership and promote transit ridership. The parking
spaces will be accessed through a single 11-ft. curb cut and ramp on Beale Street to minimize the reduction
of existing on-strect parking.

URBAN DESIGN ELEMENT

Objectives and Policies

OBJECTIVE 1:
EMPHASIS OF THE CHARACTERISTIC PATTERN WHICH GIVES TO THE CITY AND ITS
NEIGHBORHOODS AN IMAGE, A SENSE OF PURPOSE, AND A MEANS OF ORIENTATION.

Policy 1.7:
Recognize the natural boundaries of districts, and promote connections between districts.

The Project is located in the Rincon Hill neighborhood, which has been redeveloped into a dense residential
area, and the proposed development includes expressive street fagades that respond to the form, scale and
material palette of the older and more recent construction in the neighborhood.

OBJECTIVE 4:
IMPROVEMENT OF THE NEIGHBORHOOD ENVIRONMENT TO INCREASE PERSONAL
SAFETY, COMFORT, PRIDE AND OPPORTUNITY.

Policy 4.5:
Design walkways and parking facilities to minimize danger to pedestrians.

Policy 4.13;
Improve pedestrian areas by providing human scale and interest.
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The Project includes a single 11-ft. curb cut and ramp on Beale Street to access the basement-level parking
that will minimize danger to pedestrians, and is designed with street-facing active uses oriented at the
pedestrian level to provide human scale and interest, including dwelling units that have divect access to the
public sidewalk and a 40-ft. wide residential lobby on Main Street. Additionally, the adjacent streetscape
will include at least six new street trees, landscaping, bicycle racks, and sidewalk re-paving where needed
consistent with the Rincon Hill Streetscape Plan to improve the pedestrian realm.

RINCON HILL AREA PLAN

Objectives and Policies
Land Use

OBJECTIVE 1.1
ENCOURAGE THE DEVELOPMENT OF A UNIQUE DYNAMIC, MIXED-USE RESIDENTIAL

NEIGHBORHOOD CLOSE TO DOWNTOWN, WHICH WILL CONTRIBUTE SIGNIFICANTLY
TO THE CITY'S HOUSING SUPPLY.

OBJECTIVE 1.2 A
MAXIMIZE HOUSING IN RINCON HILL TO CAPITALIZE ON RINCON HILL'S CENTRAL
LOCATION ADJACENT TO DOWNTOWN EMPLOYMENT AND TRANSIT SERVICE, WHILE
STILL RETAINING THE DISTRICT'S LIVABILITY.

OBJECTIVE 1.5 : :
ADD LIFE AND ACTIVITY TO THE DISTRICT'S PUBLIC SPACES BY PROVIDING ACTIVE
USES ON STREET-FACING GROUND FLOORS.

Policy 1.1
Allow housing as a principal permitted use throughout the district.

Policy 1.3
Eliminate the residential density limit to encourage the maximum amount of housing possible
within the allowable building envelope.

Policy 1.4

Require parking to be located primarily underground so that the allowable above-ground
building envelope can be used for housing,.

The Project is a high density residential development located at an underutilized infill site that proposes the
maximum amount of housing possible within the allowable building envelope in a neighborhood that has
experienced rapid land use change to become a cohesive, higher density and predominantly residentially
zoned neighborhood. The new housing would be close to downtown employment, easily accessible by foot or
bicycle, and near public transportation.

The Project has 137-ft. 6-in. of total frontage on Beale and Main Streets that is designed with street-facing
active uses oriented at the pedestrian level including dwelling units which have direct, individual access to
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the public sidewalk and a 40-ft. wide residential lobby on Main Street. Additionally, the adjacent
streetscape will include at least six new street trees, landscaping, bicycle racks, and sidewalk re-paving
where needed consistent with the Rincon Hill Streetscape Plan. The Project’s principally permitted 72 off-
street residential parking spaces will be accessed through a single 11-ft. curb cut and ramp on Beale Street
to minimize the reduction of existing on-street parking.

Housing

OBJECTIVE 2.1

PROVIDE QUALITY HOUSING IN A PLEASANT ENVIRONMENT THAT HAS ADEQUATE
ACCESS TO LIGHT, AIR, OPEN SPACE AND NEIGHBORHOOD AMENITIES, AND THAT IS
BUFFERED FROM EXCESSIVE NOISE.

OBJECTIVE 2.2

ENCOURAGE NEW HOUSING PRODUCTION THAT MEETS A VARIETY OF HOUSING
NEEDS, ESPECIALLY AFFORDABLE HOUSING.

OBJECTIVE 2.3

ENCOURAGE NEW HOUSING PRODUCTION OF AN ADEQUATE SIZE AND
CONFIGURATION TO SERVE FAMILIES.

Policy 2.1 :
Require all new developments of 10 or more units in the Rincon Hill district to meet the City’s

affordable housing requirement of at least 12 percent on-site or 17 percent off-site, regardless of
whether a Conditional Use permit is required.

Policy 2.2

Require that inclusionary housing be built within the South of Market district, in areas
~ designated for the encouragement of new housing.

Policy 2.4
Require 40 percent of all units in new development to be two or more bedroom units.

The Project contains 144 dwelling units and will comply with the City’s affordable housing requirement by
providing nineteen permanently affordable on-site studio, one-bedroom and two-bedroom rental housing
units in the Rincon Hill neighborhood of the South of Market district. The Project would also contain 59
two-bedroom wnits, which is 41 percent of the total units.

Urban Design

OBJECTIVE 3.1
ACHIEVE AN AESTHETICALLY PLEASING RESIDENTIAL COMMUNITY.

OBJECTIVE 3.8
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ENCOURAGE A HUMAN SCALE STREETSCAPE WITH ACTIVITIES AND DESIGN
FEATURES AT PEDESTRIAN EYE LEVEL, AND AN ENGAGING PHYSICAL TRANSITION
BETWEEN PRIVATE DEVELOPMENT AND THE PUBLIC REALM.

OBJECTIVE 3.9
MINIMIZE THE VISUAL IMPACTS OF RESIDENTIAL PARKING, LOADING, UTILITIES AND
SERVICES ON THE NEIGHBORHOOD. '

Policy 3.10 _
Provide a consistent 45 to 85 foot streetwall to dlearly define the street.

Policy 3.11 . '

Require building setbacks at upper-stories for podiums above 65 feet on Spear, Main, Beale,
Fremont and First Streets, and above 45 feet on Guy and Lansing Streets and mid-block
pedestrian pathways to preserve an appropriate scale and sun access to streets.

Policy 3.14

Require street-facing ground floor residential units articulated at intervals of no more than 25 feet
on Spear, Main, Beale, Fremont, First, and Lansing Streets, and Guy Place, except at tower lobbies
or where parking access and utilities are necessary. Encourage them on Harrison and Bryant
Streets.

Policy 3.16 '

Restrict parking access to new buildings to two lanes (one egress, one ingress) of no more than 11
feet each, and loading access to cne lane of no more than 15 feet. Parking and loading should
share access lanes wherever possible.

Policy 3.17

Require that all parking must be Jocated below street grade. For sloping sites with a grade change
of greater than ten feet, require that no less than 50 percent of the parking must be below grade,
and any portions not below grade must be lined by active uses.

The Project includes a 10-ft. setback above a height of 65-ft., which is above the sixth floor at the Beale
Street frontage and seventh floor at the Main Street frontage to help clearly define the strectwall and
preserve an appropriate scale and sun access to sireefs. Street-facing ground floor residentinl units ave
placed nt intervals less than 25 feet on Beale and Main Streets, and access to the below grade parking in the
basentent is lintited to a single 11-ft. curb cut and ramp on Beale Street.
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Recreation, Open Space and Community Facilities

OBJECTIVE 4.1

CREATE A VARIETY OF NEW OPEN SPACES AND COMMUNITY FACILITIES FOR ACTIVE
AND PASSIVE RECREATION TO MEET THE NEEDS OF A SIGNIFICANT NEW
RESIDENTIAL POPULATION.

OBJECTIVE 47~

REQUIRE PRIVATE DEVELOPMENT TO CONTRIBUTE TO THE CREATION AND ONGOING
MAINTENANCE AND OPERATIONS OF PUBLIC OPEN SPACES AND COMMUNITY
FACILITIES THROUGH IN-KIND CONTRIBUTION, A COMMUNITY FACILITIES DISTRICT,
AND/OR DEVELOPER FEES.

Policy 4.6

Create a community facilities district to fund capital improvements, operation and maintenance
of new public spaces, including the Living Streets, the Harrison/Fremont Park, and community
spaces in the Sailor’s Union of the Pacific building.

Policy 4.7
Require new development to implement portions of the sireetscape plan adjacent to their
development, and additional relevant in-kind contributions, as a condition of approval.

Policy 4.8

Require new development to provide private open space in relation to a development’s
residential area at a ratio of 75 square feet of open space per unit.

The Project includes a total 10,800 sq. ft. of private or common open space that is equal to 75 sq. ft. per
dwelling unit, and will include improvements to the streetscape including at least six new street trees,
landscaping, bicycle racks, and sidewalk ve-paving where needed consistent with the Rincon Hill
Streetscape Plan to improve the pedestrian realm. The Project will also be subject o the Rincon Hill
Community Infrastructure Impact Fee that is deposited into the Rincon Hill Community Improvements
Fund to be used solely to design, engineer, acquire, improve, and develop neighborhood recreation and open
spaces, pedestrign and streetscape improvements, and bicycle infrastructure that result in new publicly-
accessible facilities or other allowable improvements within the Rincon Hill Downtown Residential
District.

10. Planning Code Section 101.1(b) establishes eight priority-planning policies and requires review
of permits for consistency with said policies. On balance, the project does comply with said
policies in that:

A. That existing neighborhood-serving retail uses be preserved and enhanced and future
opportynities for resident employment in and ownership of such businesses be enhanced.

The existing use at the project site is 0 35,625 sq. ft. retail self-storage facility that is not compatible

with the residential and mixed-use character of the Rincon Hill Downtown Residential District. The
Project will provide 144 dwelling units in a well-designed building that is more compatible and
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desirable with the existing residential context, and bring new residents to the area that will provide
opportunities for patronage to nearby retail uses.

That existing housing and neighborhood character be conserved and protected in order to
preserve the cultural and economic diversity of our neighborhoods.

No housing exists on the project site. The Project will provide 144 new dwelling units in a building
that is designed to be compatible with the massing, scale and architecture of the residential and mixed-
use development in the neighborhood. Ouverall, the Project preserves the cultural and economic
diversity of the surrounding neighborhood thru its strong relationship to the adjacent neighborhood
character.

That the City's supply of affordable housing be preserved and enhanced.
No housing exists on the project site. The Project will not eliminate any existing affordable housing
and will comply with the City’s Inclusionary Housing Program by providing nineteen new on-site

affordable rental housing units, thus increasing the opportunity for future affordable housing.

That commuter traffic not impede MUNI transit service or overburden our streets or
neighborhood parking,.

The Project is well served by MUNI and other vegional public transit, and traffic generated by the 72
accessory residentinl parking spaces would be intermittent and not significant to overburden local

- streets or impede transit service.

That a diverse economic base be maintained by protecting our industrial and service sectors
from displacement due to commercial office development, and that future opportunities for
resident employment and ownership in these sectors be enhanced.

The project site is currently used as a 35,625 sq. ft. vetail self-storage facility that will be replaced with
a residential development that is more compatible in character with the existing development. The
Project does not include commercial office use, nor will any industrial and service sector businesses be
displaced.

That the City achieve the greatest possible preparedness to protect against injury and loss of
life in an earthquake, ‘

The Project will be designed and constructed to conform to the structural and seismic safety
requirements of the Building Code and will not impact the property’s ability to withstand an
earthquake.

That landmarks and historic buildings be preserved.

There are no landmarks or historic buildings on the project site,
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H. That our parks and-open space and their access to sunlight and vistas be protected from
development.

The Project will not affect the City’s parks or open space or their access to sunlight and vistas. A
shadow study was completed and concluded that the Profect will not cast shadows on any property
under the jurisdiction of the Recreation and Park Commission.

11. First Source Hiring. The Project is subject to the requirements of the First Source Hiring Program
as they apply to permits for residential development (Section 83.4(m) of the Administrative
Code), and the Project Sponsor shall comply with the requirements of this Program as to all
construction work and on-going employment required for the Project. Prior to the issuance of any
building permit to construct or a First Addendum to the Site Permit, the Project Sponsor shall
have a First Source Hiring Construction and Employment Program approved by the First Source
Hiring Administrator, and evidenced in writing. In the event that both the Director of Planning
and the First Source Hiring Administrator agree, the approval of the Employment Program may
be delayed as needed.

The Project Sponsor submitted a First Source Hiring Affidavit and prior to issuance of a building permit
will execute a First Source Hiring Memorandum of Understanding and a First Source Hiring Agreement
with the City's First Source Hiring Administration.

12. The Project is consistent with and would promote the general and specific purposes of the Code
provided under Section 101.1(b) in that, as designed, the Project would contribute to the character

and stability of the neighborhood and would constitute a beneficial development.

13. The Commission hereby finds that approval of the Downtown Project Authorization would
promote the health, safety and welfare of the City.
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DECISION

That based upon the Record, the submissions by the Applicant, the staff of the Department and other
interested parties, the oral testimony presented to this Commissjon at the public hearings, and all other
written materials submitted by all parties, the Commission hereby APPROVES Downtown Project
Authorization Application No. 2014-002033DNX under Planning Code Section 309.1 to allow demolition
of an existing 35,625 sq. ft. commercial structure, merger of two lots, and construction of a new 84-ft. tall,
nine-story and approximately 140,280 sq. ft. residential building with up to 144 dwelling units (consisting
of 60 studio, 25 one-bedroom, and 59 two-bedroom units), 10,800 sq. ft. of open space, and a 17,720 sq. ft.
basement garage for 72 accessory automobile and 111 Class 1 bicycle parking spaces, and a modification
to the requirement for dwelling unit exposure under Planning Code Section 140, within the RH-DTR
{Rincon Hill Downtown Residential) Zoning District, and 84-X Height and Bulk District. The Project is
subject to the following conditions attached hereto as “EXHIBIT A” in general conformance with plans on
file dated February 6, 2018, and stamped “EXHIBIT B”, which is incorporated herein by reference as
though fully set forth.

The Planning Commission hereby adopts the MMRP attached hereto as Exhibit C and incorporated
herein as part of this Motion by this reference thereto. All required mitigation measures identified in the
Rincon Hill Plan EIR and contained in the MMRP are included as conditions of approval.

APPEAL AND EFFECTIVE DATE OF MOTION: Any aggrieved person may appeal this Section 309.1
Downtown Project Authorization to the Board of Appeals within fifteen (15) days after the date of this
Motion. The effective date of this Motion shall be the date of adoption of this Motion if not appealed
(after the 15-day period has expired) OR the date of the decision of the Board of Appeals if appealed to
the Board of Appeals. For further information, please contact the Board of Appeals at (415) 575-6880,
1660 Mission, Room 3036, San Francisco, CA 94103.

Protest of Fee or Exaction: You may protest any fee or exaction subject to Government Code Section
66000 that is imposed as a condition of approval by following the procedures set forth in Government
Code Section 66020. The protest must satisfy the requirements of Government Code Section 66020(a) and
must be filed within 90 days of the date of the first approval or conditional approval of the development
referencing the challenged fee or exaction. For purposes of Government Code Section 66020, the date of
imposition of the fee shall be the date of the earliest discretionary approval by the City of the subject
development.

If the City has not previously given Notice of an earlier discretionary approval of the project, the
Planning Commission’s adoption of this Motion, Resolution, Discretionary Review Action or the Zoning
Administrator’s Variance Decision Letter constitutes the approval or conditional approval of the
development and the City hereby gives NOTICE that the 90-day protest period under Government Code
Section 66020 has begun. If the City has already given Notice that the 90-day approval period has begun
for the subject development, then this document does not re-commence the 90-day approval period.
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Jonys$onin
Conunissiori Secretary

AYES: Fonig, Hillis, Johnson, Koppel, and Melgar
NAYS; Moore
ABSENT: Richards

ADOPTED:  May 24, 2018
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EXHIBIT A
AUTHORIZATION

This authorization is for a Downtown Project Authorization to allow demolition of an existing 35,625 sq.
ft. comimercial structure, merger of two lots, and construction of a new 84-ft. tall, nine-story and
approximately 140,280 sq. ft. residential building with up to 144 dwelling units (consisting of 60 studio,
25 one-bedroom, and 59 two-bedroom units), 10,800 sq. ft. of open space, and a 17,720 sq. ft. basement.
garage for 72 accessory automobile and 111 Class 1 bicycle parking spaces, and a modification to the
requitement for dwelling unit exposure pursuant to Planning Code Section 140, located at 429 Beale and
430 Main Streets, Lots 305 & 306 in Assessor’s Block 3767, pursuant to Planning Code Section 309.1 within
the RH-DTR (Rincon Hill Downtown Residential) Zoning District, and a 84-X Height and Bulk District; in
general conformance with plans, stamp dated February 6, 2018, and stamped “EXHIBIT B” included in
the docket for Case No. 2014-002033DNX and subject to conditions of approval reviewed and approved
by the Commission on May 24, 2018 under Motion No. 20195. This authorization and the conditions
contained herein run with the property and not with a particular Project Sponsor, business, or operator,

RECORDATION OF CONDITIONS OF APPROVAL

Prior to the issuance of the building permit or commencement of use for the Project the Zoning
Administrator shall approve and order the recordation of a Notice in the Official Records of the Recorder
of the City and County of San Francisco for the subject property. This Notice shall state that the project is
subject to the conditions of approval contained herein and reviewed and approved by the Planning
Commission on May 24, 2018 under Motion No. 20195.

PRINTING OF CONDITIONS OF APPROVAL ON PLANS

The conditions of approval under the 'Exhibit A' of this Planning Commission Motion No. 20195 shall be
reproduced on the Index Sheet of construction plans submitted with the Site or Building permit
application for the Project. The Index Sheet of the construction plans shall reference fo the Office
Development Authorization and any subsequent amendments or modifications.

SEVERABILITY

The Project shall comply with all applicable City codes and requirements. If any clause, sentence, section
or any part of these conditions of approval is for any reason held to be invalid, such invalidity shall not
affect or impair other remaining clauses, sentences, or sections of these conditions. Thig decision conveys
no right to construct, or to receive a building permit. “Project Sponsor” shall include any subsequent
responsible party.

CHANGES AND MODIFICATIONS

Changes to the approved plans may be approved administratively by the Zoning Administrator.
Significant changes and modifications of conditions shall require Planning Commission approval of a
new Downtown Project authorization.
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Conditions of Approval, Compliance, Monitoring, and Reporting
PERFORMANCE

1. Validity. The authorization and right vested by virtue of this action is valid for three years from the
- effective date of the Motion. A building permit from the Department of Building Inspection to
construct the project and/or commence the approved use must be issued as this Downtown Project
Authorization is only an approval of the proposed project and conveys no independent right to
construct the project or to commence the approved use. The Planning Commission may, in a public
“hearing, consider the revocation of the approvals granted if a site or building permit has not been
obtained within three (3) years of the date of the Motion approving the Project. Once a site or
building permit has been issued, construction must commence within the timeframe required by the
Department of Building Inspection and be continued diligently to completion. The Commission may
also consider revoking the approvals if a permit for the Project has been issued but is allowed to
expire and more than three (3) years have passed since the Motion was approved. ,
For information about compliance, contact Code Enforcement, Planning Depariment at 415-575-6863, www.sf-
planning.org

2. Expiration and Renewal. Should a Building or Site Permit be sought after the two (2) year period has
lapsed, the Project Sponsor must seek a renewal of this Authorization by filing an application for an
amendment to the original Authorization or a new application for Authorization. Should the Project
Sponsor decline to so file, and decline to withdraw the permit application, the Commission shall
conduct a public hearing in order to consider the revocation of the Authorization. Should the
Commission not revoke the Authorization following the closure of the public hearing, the
Commission shall determire the extension of time for the continued validity of the Authorization.

For information about compliance, contact Code Enforcement, Planning Department at 415-575-6863, www.sf-
planning.org

3, Diligent Pursuit. Once a site or Building Permit has been issued, construction must commence
within the timeframe required by the Department of Building Inspection and be continued diligently
to completion. Failure to do so shall be grounds for the Commission to consider revoking the
approval if more than two (2) years have passed since this Authorization was approved.

For information about compliance, contact Code Enforcement, Planning Department at 415-575-6863, www.sf-

4. Extension. All time limits in the preceding three paragraphs may be extended at the discretion of the
Planning Commission, subject to Planning Code Section 309.1, where implementation of the project is
delayed by a public agency, an appeal or a legal challenge and only by the length of time for which
such public agency, appeal or challenge has caused delay.

For information about compliance, contact Code Enforcement, Planning Department at 415-575- 6863 www.sf-
planning.org
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Conformity with Current Law. No application for Building Permit, Site Permit, or other entitlement
shall be approved unless it complies with all applicable provisions of City Codes in effect at the time
of such approval. : :

For information about compliance, contact Code Enforcement, Planning Department at 415-575-6863, wwuw.sf-

planning.org

Mitigation Measures. Mitigation measures described in the MMRP for the Rincon Hill Plan EIR
(Case No. 2014-002033ENV) attached as Exhibit C are necessary to avoid potential significant effects
of the proposed project and have been agreed to by the project sponsor.

For information about compliance, contact Code Enforcement, Planning Department at 415-575-6863, www.sf-
planning.org

DESIGN - COMPLIANCE AT PLAN STAGE

7.

10.

Building Height. The Project shall be modified to comply with the 84-ft. height limit as described
under Planning Code Section 260 and will be measured at two locations, on Beale Street for a depth
of 137-ft. 6-in., and on Main Street for the remaining depth of 137-ft. 6-in. depth, which is equal to the
midpoint of the Project Site’s total 275-ft. depth. at Main Street. The modified plans shall be reviewed
and approved by the Planning Department.

For information about compliance, contact the Case Planner, Planning Department at 415-558-6378, www.sf-
planning.org

Massing Break. The Project shall be modified to incorporate a 45-ft. wide break, or notch at the center
of the building. When compared to the original plans dated March 14, 2018, the modified massing
that complies with the 84-ft. height limit would be equal to the topmost four floors for the one-half of
the building closest to Main Street, and the topmost three floors for the one-half of the building
closest to Beale Street. The walkways on each floor of this break that will connect the building
volumes shall use an open railing system, and not a solid material syuch as glazing. The modified
plans shall be reviewed and approved by the Planning Department.

For information about compliance, contact the Case Planner, Planning Department at 415-558-6378, www.sf-
planning.org

- Final Materials. Final materials, glazing, color, texture, landscaping, and detailing shall be subject to

Department staff review and approval. The architectural addenda shall be reviewed and approved
by the Planning Department prior o issuance.

For information about compliance, contact the Case Planner, Planning Department at 415-558-6378, www.sf-
planning.org

Garbage, Composting and Recycling Storage. Space for the collection and storage of garbage,
composting, and recycling shall be provided within enclosed areas on the property and clearly
labeled and illustrated on the architectural addenda. Space for the collection and storage of
recyclable and compostable materials that meets the size, location, accessibility and other standards
specified by the San Francisco Recycling Program shall be provided at the ground level of the
buildings.
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For information about compliance, contact the Case Planner, Planning Department at 415-558-6378, www.sf-

11, Rooftop Mechanical Equipment, Pursuant to Planning Code 141, the Project Sponsor shall submit a
roof plan to the Planning Department prior to Planning approval of the building permit application.
Rooftop mechanical equipment, if any is proposed as part of the Project, is required to be screened so
as not to be visible from any point at or below the roof level of the subject building.

For information about compliance, contact the Case Planner, Planning Department at 415-558-6378, www.sf-
planning.org

12. Transformer Vault. The location of individual project PG&E Transformer Vault installations has
significant effects to San Francisco streetscapes when improperly located. However, they may not
have any impact if they are installed in preferred locations. Therefore, the Planning Department

recommends the following preference schedule in locating new transformer vaults, in order of most
to least desirable:

1. On-site, in a basement area accessed via a garage or other access point without use of
separate doors on a ground floor fagade facing a public right-of-way;

2. On-site, in a driveway, underground;

3. On-site, above ground, screened from view, other than a ground floor fagade facing a
public right-of-way;

4, On-site, in a ground floor facade;

5. Public right-of-way, underground, under sidewalks with a minimum width of 12 feet, avoiding

effects on streetscape elements, such as street trees; and based on Better Streets Plan guidelines;

6. Public right-of-way, underground; and based on Better Streets Plan guidelines;

7. Public right-of-way, above ground, screened from view; and based on Better Streets Plan

guidelines (the least desirable location).

Unless otherwise specified by the Planning Department, Department of Public Work’s Bureau of
Street Use and Mapping (DPW BSM) should use this preference schedule for all new transformer
vault installation requests, '

For information about compliance, contact Bureau of Street Use and Mapping, Department of Public Works at

415-554-5810, http:llsfipw.org

PARKING AND TRAFFIC

13. Parking for Affordable Units. All off-street parking spaces shall be made available to Project
residents only as a separate “add-on” option for purchase or rent and shall not be bundled with ary
Project dwelling unit for the life of the dwelling units. The required parking spaces may be made
available to residents within a quarter mile of the project. All affordable dwelling units pursuant to-
Planning Code Section 415 shall have equal access io use of the parking as the market rate units, with
parking spaces priced commensurate with the affordability of the dwelling unit, Each unit within the
Project shall have the first right of refusal to rent or purchase a parking space until the number of
residential parking spaces are no longer available. No conditions may be placed on the purchase or
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14.

15.

16.

17.

rental of dwelling units, nor may homeowner’s rules be established, which prevent or preclude the
separation of parking spaces from dwelling units.
For information about compliance, contact Code Enforcement, Plannmg Department at 415~ 575~6863 www.sf-

planning.org

Parking Maximum. Pursuant to Planning Code Section 151.1, the Project shall provide no more than
72 off-street parking spaces for the 144 dwelling units (or 0.5 off-street parking spaces for each
dwelling unit) exclusive of any designated car-share spaces contained therein.

For information about compliance, contact Code Enforcement, Planning Department at 415-575-6863, www.sf-
planning.org '

Car Share. Pursuant to Planning Code Section 166, no less than one (1) car share space shall be made
available, at no cost, to a certified car share organization for the purposes of providing car share
services for its service subscribers.

For information about compliance, contact Code Enforcement, Planmng Department at 415-575-6863, www.sf-
planning.org

Bicycle Parking. Pursuant to Planning Code Sections 155.1, 1554, and 1555, the Project shall
provide no fewer than 111 Class 1 bicycle parking spaces and eight (8) Class 2 bicycle parking spaces.

For information about compliance, contact Code Enforcement, Planning Department at 415-575-6863, www.sf-
planning.org

Managing Traffic During Construction. The Project Sponsor and construction coniractor(s) shall
coordinate with the Traffic Engineering and Transit Divisions of the San Francisco Municipal
Transportation Agency (SFMTA), the Police Department, the Fire Department, the Planning
Department, and other construction contractor(s) for any concurrent nearby Projects to manage traffic
congestion and pedestrian circulation effects during construction of the Project.

For information about compliance, contact Code Enforcement, Planning Department at 415-575-6863, www.sf-
planning.org

PROVISIONS

18.

19.

Anti-Discriminatory Housing. The Project shall adhere to the requirements of the Anti-
Discriminatory Housing policy, pursuant to Administrative Code Section 1.61.

For information about complinnce, contact Code Enforcement, Planning Department at 415-575-6863, www.sf~
planning.org

First Source Hiring. The Project shall adhere to the requirements of the First Source Hiring
Construction and End-Use Employment Program approved by the First Source Hiring Administrator,
pursuant fo Section 83.4(m) of the Administrative Code. The Project Sponsor shall comply with the
requirements of this Program regarding construction work and on—gomg employment required for

. the Project.

For information about compliance, contact the First Source Hiring Manager at 415-581-2335,
www.onestopSE.org
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20.

22.

23.

Residential Child Care Impact Fee. Pursuant to Planning Code Section 414A, the Project shall pay
the Child Care Requirement Fee, prior to issuance of the first construction document.

For information about compliance, contact the Case Planner, Planning Department at 415-558-6378, www.sf-
planning.org

21. Rincon Hill Community Improvements Fee. Pursuant to Planning Code Section 418.3(b)(1), the

Project shall pay the Rincon Hill Community Infrastructure Impact Fee, execution of a Waiver
Agreement with the Planning Department, or execution of an In-Kind Agreement with the Planning
Department prior to issuance of the first construction document.

For information about compliance, contact the Case Planner, Planning Department at 415-558-6378, wwuw.sf-
planning.org

South of Market Community Stabilization Fee. Pursuant to Planning Code Section 418.3(d), the -
Project shall pay the SOMA Community Stabilization Fee, prior to issuance of the first construction
document. ‘

For information about compliance, contact the Case Planner, Planning Department at 415-558-6378, wwu.sf-
planning.org :

Transportation Sustainability Fee. Pursuant to Planning Code Section 4114, the Project shall pay for
the residential uses within the Project, either: i) pay $3.87 per gross square foot (approximately equal
to 50% of the TSF applicable to residential uses); or if) comply with the TSF, if applicable to the
project, whichever calculation results in a higher TSF requirement. Non-residential or PDR uses
would continue to be subject to the TIDF at the rate applicable per Planning Code Sections 411.3(e)
and 409, as well as any other applicable fees. '

For information about complignce, contact the Case Planner, Planning Department at 415-558-6378, www.sf-
planning.org

MONITORING

24,

25.

Enforcement. Violation of any of the Planning Department conditions of approval contained in this
Motion or of any other provisions of Planning Code applicable to this Project shall be subject to the
enforcement procedures and administrative penalties set forth under Planning Code Section 176 or
Section 176.1, The Planning Department may also refer the violation complaints to other city
departments and agencies for appropriate enforcement action under their jurisdiction.

For information about compliance, contact Code Enforcement, Planning Department at 415-575-6863, www.sf-
planning.org :

Revocation Due to Violation of Conditions. Should implementation of this Project result in
complaints from interested property owners, residents, or commercial lessees which are not resolved
by the Project Sponsor and found to be in violation of the Planning Code and/or the specific
conditions of approval for the Project as set forth in Exhibit A of this Motion, the Zoning
Administrator shall refer such complaints to the Commission, after which it may hold a public
hearing on the matter to consider revocation of this authorization.
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For information about compliance, contact Code Enforcement, Planning Deporiment at 415-575-6863, www.sf-
planning.org

OPERATION

26.

27.

29.

Garbage, Recycling, and Composting Receptacles. Garbage, recycling, and compost containers shall
be kept within the premises and hidden from public view, and placed outside only when being
serviced by the disposal company. Trash shall be contained and disposed of pursuant to garbage and
recycling receptacles guidelines set forth by the Department of Public Works.

For information about compliance, contact Bureau of Street Use and Mapping, Department of Public Works at

415-554-.5810, http://sfdpw.org

Sidewalk Maintenance. The Project Sponsor shall maintain the main entrance to the building and all
sidewalks abutting the subject property in a clean and sanitary condition in compliance with the
Department of Public Works Streets and Sidewalk Maintenance Standards.

For information about compliance, contact Bureau of Street Use and Mapping, Department of Public Works,

415-695-2017, http:/lsfdpw.org

. Lighting. All Project lighting shall be directed onto the Project site and immediately surrounding

sidewalk. area only, and designed and managed so as not to be a nuisance to adjacent residents.
Nighttime lighting shall be the minimum necessary to ensure safety, but shall in no case be directed
soas to constitute a nuisance to any surrounding property.

For information about compliance, contact Code Enforcement, Planning Department at 415-575-6863,
www.sf-planning.org

Community Liaison. Prior to issuance of a building permit to construct the project and implement
the approved use, the Project Sponsor shall appoint a community liaison officer to deal with the
issues of concern to owners and occupants of nearby properties. The Project Sponsor shall provide
the Zoning Administrator with written notice of the name, business address, and telephone number
of the community liaison. Should the contact information change, the Zoning Administrator shall be
made aware of such change. The community liaison shall report to the Zoning Administrator what
issues, if any, are of concern to the community and what issues have not been resolved by the Project
Sponsor,

For information about compliance, contact Code Enforcement Planning Department at 415-575-6863, www.sf-

planning.org

INCLUSIONARY AFFORDABLE HOUSING PROGRAM

30.

Number of Required Units. Pursuant to Planning Code Section 415.3, the Project is required to
provide 13.5% of the proposed dwelling units as affordable to qualifying households. The Project
contains 144 units; therefore, nineteen (19) affordable units are required. The Project Sponsor will
fulfill this requirement by providing the nineteen (19) affordable units on-site. If the number of
market-rate units change, the number of required affordable units shall be modified accordingly with
written approval from Planning Department staff in consultation with the Mayor's Office of Housing
and Community Development (“MOHCD").
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31,

32,

33,

34,

35.

For information about compliance, contact the Case Planner, Planning Department at 415-558-6378, www.sf-
planning.org or the Mayor's Office of Housing and Community Development at 415-701-5500, wwi.sf-
moh.0rg,

Unit Mix. The Project contains 60 studios, 25 one-bedroom, and 59 two-bedroom units; therefore, the
required affordable unit mix is eight (8) studios, three (3) one-bedroom, and eight (8) two-bedroom
units. If the market-rate unit mix changes, the affordable unit mix will be modified accordingly with
written approval from Planning Department staff in consultation with MOHCD.

For information about compliance, contact the Case Planner, Planning Department at 415-558-6378, www sf-
planning.org or the Mayor's Oﬂicé of Housing and Community Development at 415-701-5500, www.sf-
moh.ore. '

Unit Location. The affordable units shall be designated on a reduced set of plans recorded as a ‘
Notice of Special Restrictions on the property prior to the issuance of the first construction permit.
For information about compliance, contact the Case Planner, Planning Department at 415-558-6378, wuww.sf-

planning.org or the Mayor's Office of Housing and Community Development at 415-701-5500, www.sf-
moh.ore. '

Phasing. If any building permit is issued for partial phasing of the Project, the Project Sponsor shall
have designafed not less than twelve percent (13.5%) of the each phase's total number of dwelling
units as on-site affordable units.

For information about compliance, contact the Case Planner, Planning Department at 415-558-6378, www.sf-
planning.org or the Mayor's Office of Housing and Comumunity Development at 415-701-5500, www.sf-
moh.org.

Duration. Under Planning Code Section 415.8, all units constructed pursuant to Section 415.6, must
remain affordable to qualifying households for the life of the project.

For information about compliance, contact the Case Planner, Planning Departinent at 415-558-6378, uwnow.sf-
planning.org or the Mayor’s Office of Housing and Community Development at 415-701-5500, wwuw.sf-
moh.org, :

Other Conditions, The Project is subject to the requirements of the Inclusionary Affordable Housing
Program under Section 415 et seq. of the Planning Code and City and County of San Francisco
Inclusionary Affordable Housing Program Monitoring and Procedures Manual ("Procedures
Manual"). The Procedures Manual, as amended from time to time, is incorporated herein by
reference, as published and adopted by the Planning Commission, and as required by Planning Code
Section 415. Terms used in these conditions of approval and not otherwise defined shall have the
meanings set forth in the Procedures Manual. A copy of the Procedures Manual can be obtained at

. the MOHCD at 1 South Van Ness Avenue or on the Planning Department or Mayor's Office of

Housing's websites, including on the internet at:

http:[[sf—planning.org[Modules[ShowDocument.aspx?documenﬁd=4451.

As provided in the Inclusionary Affordable Housing Program, the applicable Procedures Manual is
the manual in effect at the time the subject units are made available for sale or rent.
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For information about compliance, contact the Case Planner, Planning Department at 415-558-6378, www.sf-
planning.org or the Mayor's Office of Housing and Community Development at 415-701-5500, www.sf-
moh.org. :

a. The affordable unit(s) shall be designated on the building plans prior to the issuance of the first
construction permit by the Department of Building Inspection (“DBI”). The affordable unit(s)
shall (1) reflect the unit size mix in number of bedrooms of the market rate units, (2) be
constructed, completed, ready for occupancy and marketed no later than the market rate units,
and (3) be evenly distributed throughout the building; and (4) be of comparable overall quality,
construction and exterior appearance as the market rate units in the principal project. The
interior features in affordable units should be generally the same as those of the market units in
the principal project, but need not be the same make, model or type of such item as long they are
of good and new quality and are consistent with then-current standards for new housing. Other
specific standards for on-site units are outlined in the Procedures Manual.

b. If the units in the building are offered for rent, the affordable unit(s) shall be rented to qualifying
households, as defined in the Procedures Manual. The initial and subsequent rent level of such
units shall be calculated according to the Procedures Manual. Limitations on (i) occupancy; (i)
lease changes; (iii) subleasing, and; are set forth in the Inclusionary Affordable Housing Program
and the Procedures Manual.

c. The Project Sponsor is responsible for following the marketing, reporting, and monitoring
requirements and procedures as set forth in the Procedures Manual. MOHCD shall be
responsible for overseeing and monitoring the marketing of affordable units. The Project Sponsor
must contact MOHCD at least six months prior to the beginning of marketing for any unit in the
building.

d. Required parking spaces shall be made available to renters of affordable units according to the
Procedures Manual.

e. Prior to the issuance of the first construction permit by DBI for the Project, the Project Sponsor

shall record a Notice of Special Restriction on the property that contains these conditions of

- approval and a reduced set of plans that identify the affordable units satisfying the requirements

of this approval. The Project Sponsor shall promptly provide a copy of the recorded Notice of
Special Restriction to the Department and to MOHCD or its successor.

f. If the Project Sponsor fails to comply with the Inclusionary Affordable Housing Program
requirement, the Director of DBI shall deny any and all site or building permits or certificates of
occupancy for the development project until the Planning Department notifies the Director of
compliance. A Project Sponsor’s failure to comply with the requirements of Planning Code
Section 415 et seq. shall constitute cause for the City to record a lien against the development
project and to pursue any and all available remedies at law.
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g. If the Project becomes ineligible at any time for the On-site Affordable Housing Alternative, the
Project Sponsor or its successor shall pay the Affordable Housing Fee prior to issuance of the first
construction permit or may seek a fee deferral as permitted under Ordinances 0107-10 and 0108-
10. If the Project becomes ineligible after issuance of its first construction permit, the Project
Sponsor shall notify the Department and MOHCD and pay interest on the Affordable Housing
Fee and penalties, if applicable.
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EXHIBIT C: MITIGATION MONITORING AND REPORTING PROGRAM

Adopted Mitigation/Improvement Measures

MOMITORING AND REPORTING PROGRAM

Responsibility

for

Implementation

Mitgation
Schedule

Monitoring and Reporting Status / Date
Actions and Responsibility Completed

MITIGATION MEASURES

Project Mitigation Measure 1: Archeological Monitoring
(Implementing Rinconm Hill PEIR Mitgation
Measure L1b)

Based on the reasonable potential that archeological
resources may be present within the project site, the
following measures shall be undertaken to avoid any
potentially significant adverse effect from the proposed
project on buried or submerged historical resources. The
project sponsor shall retain the services of an archeological
consultant from the rotational Qualified Archeological
Consultants List (QACL) maintained by the Planning
Department (Department) axcheologist. The project
sponsor shall contact the Department archeologist to
obtain the names and contact information for the next
three archeological consultants on the QACL. The
archeological consultant shall undertake an archeological
monitoring program. All plans and reports prepared by
the consultant as specified herein shall be submitted first
and directly to the Environmental Review Officer (ERO)
for review and comment and shall be considered draft
reports subject to revision until final approval by the ERO.
Archeological monitoring and/or data recovery programs
required by this measure could suspend construction of
the project for up to a maximum of four weeks. At the

Project sponsor/
archeological
consultant at the
direction of the
Environmental
Review Officer
(ERO).

Prior to

Project Sponsor shall retain Considered

issuance of site archaeological consultantto  complete when

permits.

undertake archaeological project sponsor

monitoring program in retains qualified

consultation with ERO. archeological
consultant.
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MONITORING AND REPORTING PROGRAM

Responsibility
for Mitigation Monitoring and Reporting Status / Date

. Adopted Mitigation/Improvement Measures Implementation Schedule Actions and Responsibility Completed

direction of the ERO, the suspension of construction can be

. extended beyond four weeks only if such a suspension is

the only feasible means to reduce fo a less-than-significant
level potential effects on a significant archeological
resource as defined in CEQA Guidelines Sect. 15064.5 (a)

~and (9).

Consultation with Descendant Communities. On discovery of
an archeological site! associated with descendant Native
Americans, the Overseas Chinese, or other potentially
interested  descendant group, an = appropriate
representative? of the descendant group and the ERO shall
be contacted. The representative of the descendant group
shall be given the opportunity to monitor archeological
field investigations of the site and to offer
recommendations to the ERO regarding appropriate
archeological treatment of the site, of recovered data from
the site, and, if applicable, any interpretative treatment of
the associated archeological site. A copy of the Final
Archaeological Resources Report shall be provided to the
representative of the descendant group.

Archeological Monitoring Program (AMP). The archeological  Project sponsor/  Prior to Project sponsor/archeological Considered
monitoring program shall minimally include the following  archeological. issuance of site consultant shall meet with complete upon
provisions: ' consultant at the  permits. ERO on scope of AMP, ERO approval of

1 The term “archeological site” is intended here to minimally include any archeoclogical deposit, feature, burial, or evidence of burial.
An "appropriate representative” of the descendant group is here defined to'mean, in the case of Native Americans, any individual listed in the current Native
American Contact List for the City and County of San Francisco maintained by the California Native American Heritage Commission and, in the case of the
Overseas Chinese, the Chinese Historical Society of America. An appropriate representative of other descendant groups should be determined in consultation
with the Department archeologist. :
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MONITORING AND REPORTING PROGRAM

Responsibility
for Mitigation Monitoring and Reporting Status / Date
Adopted Mitigation/Improvement Measures Implementation Schedule Actions and Responsibility Completed

#  The archeological consultant, project sponsor, and  direction of the AMP,

the ERO shall meet and consult on the scope of the ERO.
AMP reasonably prior to any project-related soils-
disturbing activities commencing. The ERO, in
consultation with the project archeologist, shall
determine what project activiies shall be
archeologically monitored. In most cases, any soils
disturbing  activities, such as demolition,
foundation removal, excavation, grading utilities
installation, foundation work, driving of piles |
{foundation, shoring, etc.), site remediation, etc,
shall require archeological monitoring because of
the potential risk these activiies pose to
archeological resources and to their depositional
context;

= The archeological consultant shall advise all project
comiractors to be on the alert for evidence of the
presence of the expected resource(s), of how to
identify the evidence of the expected resource(s),
and of the appropriate protocol in the event of
apparent discovery of an archeological resource;

®  The archeological monitor(s) shall be present on the
project site according to a schedule agreed upon by
the archeological consultant and the ERO untl the
ERO has, in consultation with the archeological
consultant, determined that project construction
activiies could have no effects on significant

CASE NO. 2014-002033ENY
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Adopted Mitigation/improvement Measures

MONITORING AND REFORTING PROGRAM

Responsibility

for

Mitigation

Implementation Schedule

Monitoring and Reporting Status / Date
Actions and Responsibility Completed

archeological deposits;

= The archeoclogical monitor- shall record and be
authorized to collect soil samples and
artifactual/ecofactual material as warranted for
analysis;
If an intact archeological deposit is encountered, all soils
disturbing activities in the vicinity of the deposit shall
cease. The archeological monitor shall be empowered to
temporarily redirect demolition/excavation/pile
driving/construction crews and heavy equipment until the
deposit is evaluated. If in the case of pile driving or deep
foundation activifes (foundation, shoring, etc), the
archeological monitor has cause to believe that the pile
driving or deep foundation activiies may affect an
archeological resource, the pile driving or deep foundation
activites shall be terminated until an appropriate
evaluation of the resource has been made in consultation
with the ERO. The archeological consultant shall
immediately notify the ERO of the encountered
archeological deposit. The archeclogical consultant shall,
after making a reasonable effort to assess the identity,
integrity, and significance of the encountered archeological
deposit, present the findings of this assessment to the ERO.

If the ERO, in consultaion with the archeological
consultant, determines that a significant archeological
resource is present and that the resource could be adversely
affected by the proposed project, at the discretion of the

Project sponsor/
archeological
consultant at the
direction of the
Environmental
Review Officer
(ERO).

ERO,
archeological
consultant, and
project sponsor.

During soils-
disturbing
activities.

Following
discovery of
significant
archeological

Archeological consultant to Considered
monitor soils-disturbing complete upon
activities specified in AMP completion of
and immediately notify ERO  AMP.

of any encountered

archeological resource.

Project sponsor to redesign Considered
project to avoid adverse effect complete upon
or undertake archeological avoidance of
data recovery program. adverse effect.
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MONITORING AND REFORTING PROGRAM

Responsibility
for Mitgation Monitoring and Reporting Status / Date
Adopted Mitigation/Improvement Measures Implementation Schedule Actions and Responsibility Completed
project sponsor, either: resource that
A) The proposed project shall be re-designed could be -
so as to avoid any adverse effect on the adversely
significant archeological resource; or affe_Cted by
project.
B) An archeological data recovery program
shall be implemented, unless the ERO
determines that the archeological resource
is of greater interpretive than research
significance and that interpretive use of the
resource is feasible.
If an archeological data recovery program is required by the ’
ERO, the archeological data recovery program shall be ERO, Following Archeological consultantto  Considered
conducted in accord with an archeological data recovery archeological determination prepare a'nADRPin complete upon
plan (ADRP). The project archeological consultant, project consultant, and by ERQ that an consultation with ERO. approval of
sponsor, and the ERO shall meet and consult on the scope  Project sponsor. ADR_P 1; ADRP by ERO.
required.

of the ADRP. The archeological consultant shall prepare a
draft ADRP that shall be submitted to the ERO for review
and approval. The ADRP shall identify how the proposed
data recovery program will preserve the significant
information the archeological resource is expected to
contain. That is, the ADRP will identify what
scientific/historical research questions are applicable to the
expected resource, what data dasses the resource is
expected to possess, and how the expected data classes
would address the applicable research questions. Data
recovery, in general, should be limited to the portions of the
historical property that could be adversely affected by the

CASE NO. 2014-002033ENYVY
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MONITORING AND REPORTING PROGRAM

Adopted Mitigation/Improvement Measures

" Responsibility
for
Implemexntation

Mitigation
Schedule

Monitoring and Reporting Status / Date
Actions and Responsibility Completed

proposed project. Destructive data recovery methods shall
not be applied to portions of the archeological resources if
nondestructive methods are practical.

The scope of the ADRP shall include the following
elements: '

»  Field Methods and Procedures.  Descriptions of
proposed field strategies, procedures, and
operations.

= Cataloguing and Laboratory Analysis. Description of
selected cataloguing system and artifact analysis
procedures.

»  Discard and Deaccession Policy. Description of and
rationale for field and post-field discard and
~ deaccession policies.

= Interpretive Program. Consideration of an on-
sitefoff-site public interpretive program during the
course of the archeological data recovery program.

B Security  Measures. Recommended  security
measures to protect the archeological resource from
vandalism, looting, and non-intentionally
damaging activities.

= Final Report. Description of proposed report format
and distribution of results.

*  Curation.  Description of the procedures and
recommendations for the curation of any recovered
data having potential research value, identification

429 BEALE STREET AND 4350 MAIN STREET
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MONITORING AND REPORTING PROGRAM

Responsibility
for Mitigation Monitoring and Reporting Status / Date
Adopted Mitigation/Improvement Measures Implementation Schedule Actions and Responsibility .Completed
of appropriate curation facilities, and a summary of
the accession policies of the curation facilities.
Human Remains, Associated or Unassociated Funerary Objects. . . . .
The treatment of human remains and of associated or Arxcheological Following Notification of Coroner and,  Considered
unassociated funerary objects discovered during any soils consultant or discovery of  as warranted, notification of ~ complete on
disturbing activity shall comply with applicable State and medical human NAHC. finding by ERO
examiner. remains, that all State

Federal Laws, including imunediate notification of the
Coroner of the City and County of San Frandsco and, in the
event of the Coroner’s determination that the human
remains are Native American remains, notification of the
California State Native American Heritage Commission
(NAHC), who shall appoint a Most Likely Descendant
(MLD) (Pub. Res. Code Sec. 5097.98). The ERO shall also be
immediately notified upon discovery of human remains.
The archeological consultant, project sponsor, ERO, and
MLD shall have up to, but not beyond, six days after the
discovery to make all reasonable efforts to develop an
agreement for the treatment of human remains and
associated or unassociated funerary objects with
appropriate dignity (CEQA Guidelines. Sec. 15064.5(d)).
The ag;eement should take into consideration the
appropriate excavation, removal, recordation, analysis,
curation, possession, and final disposition of the human
remains and associated or unassociated funerary objects.
Nothing in existing State regulations or in this mitigation
measure compels the project sponsor and the ERO to accept
recommendations of an MLD. The archeological consultant
shall retain possession of any Native American human

laws regarding
human
remains/burial
objects have
been adhered to,
consultation
with MLD is
completed as
warranted, and
that suffident
opportunity has
been provided
to the
archeological-
consultant for
scientific and
historical
analysis of
remains and
funerary objects.
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Adopted Mitigation/Improvement Measures

MONITORING AND REPORTING PROGRAM

Responsibility

for

Mitigation Monitoring and Reporting

Implementation Schedule Actions and Responsibility

Status / Date
Completed

remains and associated or unassociated burial objects until
completion of any scientific analyses of the human remains
or objects as specified in the treatment agreement if such an
agreement has been made or, otherwise, as determined by
the archeological consultant and the ERO. If no agreement
is reached, State regulations shall be followed, induding the
reburial of the human remains and assocdiated burial objects
with appropriate dignity on the property in a location not
subject to further subsurface disturbance' (Pub. Res. Code
Sec. 5097.98).

Final Archeological Resources Reporf. The archeological
consultant shall submit a Draft Final Archeological
Resources Report (FARR) to the ERO that evaluates the
historical significance of any discovered archeological
resource and describes the archeological and historical
research methods employed in the archeological

testing/monitoring/data recovery program(s) undertaken.

Information that may put at risk any archeological rescurce
shall be provided in a separate removable insert within the
draft final report.

Copies of the Draft FARR shall be sent to the ERO for
review and approval. Once approved by the ERO, copies
of the FARR shall be distributed as follows: the California
Archaeological Site Survey Northwest Information Center
(NWIC) shall receive one (1) copy and the ERO shall receive
a copy of the transmittal of the FARR to the NWIC. The
Environmental Planning Division of the Planning
Department shall receive one bound, one unbound, and

Archeological
consultant at the
direction of the
ERO.

Archeological
consultant at the
direction of the
ERO.

Following Archeological consultant to
completion of prepare FARR.
cataloguing, :

analysis, and

interpretation

of recovered

archeological

data.

Following Following consultation with
completion of EROQ, archeological consultant
FARR and to distribute FARR.

. review and
approval by
ERO.

Considered
complete upon
review and
approval of
FARR by ERO.

Considered
complete upon
certification to
ERO that copies

of FARR have
been distributed.
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Adopted Mitigation/Improvement Measures

MONITORING AND REPORTING PROGRAM

Responsibility
for
Implementation

Mitigation Monitoring and Reporting Status / Date
Schedule Actions and Responsibility Completed

one urlocked, searchable PDF copy on CD of the FARR
along with copies of any formal site recordation forms
(CA DPR 523 series) and/or documentation for nomination
to the National Register of Historic Places/California
Register of Historical Resources. In instances of high public
Interest or interpretive value, the ERO may require a
different final report content, format, and distribution than
that presented above.

Proj’ect Mitigation Measure 2: Construction Air Quality
‘(Implementing Rincon Hill PEIR Mitigation
Measure E.1)

The project sponsor. or the project sponsor’s Contractor
shall comply with the following:

A. Engine Requirements.

1. All off-road equipment greater than 25 hp and
operating for more than 20 total hours over
the enfire duration of construction activities
shall have engines that meet or exceed either
U.S. Environmental  Protection  Agency
(USEPA) or California Air Resources Board
(ARB) Tier 2 off-road emission standards, and
have been retrofitted with an ARB Level3
Verified Diesel Emissions Control Strategy.
Equipment with engines meeting Tier4
Interim or Tier4 Final off-road emission
standards automatically meet this
requirement.

Project sponsor,
contractor(s).

Prior to Project sponsor, contractor(s) Considered
construction  to submit certification complete upon
activities statement to the ERO. submittal of
requiring the certification
use of off-road ) statement.
equipment.

429 BEALE STREET AND 430 MAIN STREET
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MONITORING AND REFORTING PROGRAM

Responsibility
for Mitigation Monitoring and Reporting  Status/Date
Adopted Mitigation/Improvement Measures Implementation Schedule Actions and Responsibility Completed

2.

Where access to alternative sources of power
are available, portable diesel engines shall be
prohibited.

Diesel engines, whether for off-road or on-
road equipment, shall not be left idling for
more than two minutes, at any location,
except as provided in exceptions to the
applicable state regulations regarding idling
for off-road and on-road equipment (e.g.,
traffic conditions, safe operating conditions).
The Contractor shall post legible and visible
signs in English, Spanish, and Chinese, in
designated queuing areas and at the
construction site to remind operators of the
two-minute idling limit.

The Contractor shall instruct construction
workers and equipment operators on the
maintenance and tuning of constructon
equipment, and require that such workers and
operators properly maintain and tune
equipment in accordance with manufacturer
specifications.

B. Waivers.

1.

The Planning Department’s Environmental
Review Officer (ERO) or designee may waive
the alternative source of power requirement
of Subsection (A)(2) if an alternative source of

429 BEALE STREET AND 430 MAIN STREET
MITIGATION MONITORING AND REPORTING PROGRAM
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MONITORING AND REPORTING PROGRAM

Adopted Mitigation/improvement Measures

Responsibility
: for
Implementation

Mitigation
Schedule

Monitoring and Reporting Status / Date
Actions and Responsibility Completed

power is limited or infeasible at the project
site. If the ERO grants the waiver, the
Contractor must submit documentation that
the equipment used for on-site power
generation meets the requirements of
Subsection (A)(1).

The ERO may waive the equipment
requirements of Subsection (A)(1) if a
particular piece of off-road equipment with an
ARB Level3 VDECS is technically not
feasible; the equipment would not produce
desired emissions reduction due to expected
operating modes; installation of the
equipment would create a safety hazard or
impaired visibility for the operator; or, there is
a compelling emergency need to use off-road
equipment that is not retrofitted with an ARB
Level 3 VDECS. If the ERO grants the waiver,
the Contractor must use the next cleanest
piece of off-road equipment, according to the
table below.

Table — Off-Road Equipment Compliance Step-down Schedule

’ i‘;:f; :a::: Enggnt:fz:fion Emissions Control
Tier 1 Tier2 ARB Level 2 VDECS
Tier 2 Tier 2 ARB Level 1 VDECS
Tier 3 Tier 2 Alternative Fuel*

429 BEALE STREET AND 430 MAIN STREET

MITIGATION MONITORING AND REPORTIMNG PROGRAM
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Adopted Mitigation/Improvement Measures

Responsibility

for

Mitigation

Implementation  Schedule

Monitoring and Reporting  Status / Date
Actions and Responsibility Completed

How to use the tabler If the ERO determines that the equipment
requirements cannot be met, then the project sponsor would need to
meet Compliance Alternativel. If the ERO determines that the
Contractor cannot supply off-road equipment meeting Compliance
Alternative 1, then the Contractor must meet Compliance Alternative 2,
If the ERQ determines that the Contractor cannot supply off-road
equipment meeting Compliance Alternative 2, then the Contractor must
meet Compliance Alternative 3. Alternative fuels are not a VDECS.

C. Construction Emissions Minimization Plan. Before
starting on-site construction activities, the
Contractor shall submit a Construction Emissions
Minimization Plan (Plan) to the ERO for review and
approval. The Plan shall state, in reasonable detail,
how the Contractor will meet the requirements of
Section A.

1. The Plan shall include estimates of the
construction timeline by phase, with a
description of each piece of off-road
equipment required for every
construction phase. The description may
include, but is not limited to: equipment
type, equipment manufacturer,
equipment identificaion number, engine
model year, engine -certification (Tier
rating), horsepower, engine serial
number, and expected fuel usage and
hours of operation. For VDECS installed,
the description may include: technology
type, serial number, make, model,

Project sponsor,

contractor(s).

Prior to issuance Project sponsor, contractor(s) Considered
to prepare and submita Plan complete upon

of a permit
specified in
Section
106A.3.2.6 of the
Francisco
Building Code.

to the ERO.

findings by the
ERO that the
Plan is complete.

429 BEALE STREET AND 430 MAIN STREET
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MONITORING AND REPORTING PROGRAM

Responsibility
far . Mitigation Monitoring and Reporting Status / Date
Adopted Mitigation/Improvement Measures Implementation Schedule Actions and Responsibility Completed

manufachurer, ARB verification number
level, and installation date and houxr
meter reading on installation date. For
off-road equipment using alternative
fuels, the description shall also specify the
type of alternative fuel being used.

2. The ERQ shall ensure that all applicable
requirements of the Plan have been
incorporated  into the contract
specifications. The Plan shall include a
certification statement that the Contractor
agrees to comply fully with the Plan,

3. The Contractor shall make the Plan
available to the public for review on-site
during working hours. The Contractor
shall post at the construction site a legible
and visible sign summarizing the Plan.
The sign shall also state that the public
may ask to inspect the Plan for the project
at any tme during working hours and
shall explain how to request to inspect the
Plan. The Contractor shall post at least
one copy of the sign in a visible location
on each side of the construction site facing
a public right-of-way.

D. Monitoring. After start of construction activities, the Project sponsor,  Quarterly. Project sponsor, contractor(s) Considered
Contractor shall submit quarterly reports to the contractor(s). to submit quarterly reports to complete upon

CASE MNO. 2014-002033ENY
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Adopted Mitigation/Improvemenf Measures

MONITQORING AND REPORTING PROGRAM

Responsibility

for

Mitigation Monitoring and Reporting Status / Date

Implementation Schedule Actions and Responsibility Completed

ERO documenting compliance with the Plan. After
completion of construction activities and prior to
recelving a final certificate of occupancy, the project
sponsor shall submit to the ERO a final report
summarizing construction activities, including the
start and end dates and duratdon of each
construction phase, and the spedfic information
required in the Plan.

Project Mitigation Measure3 ~ Dewatering During
Construction  (Implemeniing Rincon Hill PEIR
Mitigation Measure H.2)

If dewatering is necessary, the project sponsor shall follow
the recommendations of the site assessment/remediation
consultant, in consultaion with the Bureau of
Envirorunental Regulation (BERM) of the San Francisco
Public Utiliies Commission, regarding treatment, if any,
of pumped groundwater prior to discharge to the
combined sewer system. Any groundwater encountered
during construction of the proposed project would be
subject to requirements of the City’s Industrial Waste
Ordinance (Ordinance No.199-77), requiring that
groundwater meet specified water quality standards
before it may be discharged into the sewer system. The
BERM must be notified of projects necessitating
dewatering. That office may require water analysis before
discharge.

If dewatering is necessary, groundwater pumped from the

the ERO. findings by the
ERO that the
Plan is being/has
been
implemented.

Project sponsor ~ During project Project sponsor and/or Considered
and construction constructon.  construction contractor(s) to  complete upon

contractor(s).

notify the BERM if dewatering completion of
is necessary and follow the construction
recommendations of the

BERM.
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MONITORING AND REFORTING PROGRAM

Responsibility
for
Implementation

Mitigation
- Schedule

Monitoring and Reporting Status / Date
Actions and Responsibility Completed

development site shall be retained in a holding tank to
allow suspended particles to settle, if this is determined
necessary by the BERM to reduce the amount of sediment
entering the combined sewer system. The project spohsor
shall require the general contractor to install and maintain
sediment traps if determined necessary by the BERM.

429 BEALE STREET AND 430 MAIN STREET
MITIGATION MONITORING AND REPORTING PROGRAM
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Adopted Mitigation/Improvement Measures

MONITORING AND REPORTING PROGRAM

Responsibility

for

Mitigation

Monitoring and Reporting  Status/Date
Actions and Responsibility Completed

IMPROVEMENT MEASURES

Project Improvement Measure 1 ~ Construction Traffic
(Implementing Rincon Hill PEIR Improvement
Measure C.2)

Construction contractor(s) for the proposed project should
meet with the Munidpal Transportation Agency, the Fire
Department, the Planning Department, and other City
‘agencies to determine feasible measures to reduce traffic
congestion, including any potential transit disruption and
pedestrian circulation impacts during construction of the
project. In addition, the temporary parking demand by
construction contractor(s) should be met on-site or within
other off-site parking facilities, and the construction
contractor(s) should determine the location of an off-site
parking facility for construction workers during the
construction period.

Project Improvement Measure2 - Cornstruction
Management Plan (Jmplementing Project
TIS Improvement Measure TR-1)

To minimize potential disruptions to traffic, transit,
pedestrians, and bicyclists, the project sponsor and/or
construction contractor should develop a Censtruction
Management Plan that could indude, but not necessarily
be limited to, the following:

¢ Identify optimal truck routes to and from the
site to minimize impacts to traffic, transit,

Implementation Schedule

Project sponsor ‘During project Construction contractor(s) to  Considered
and construction construction.

contractor(s).

Project sponsor
and construcdon construction.

contractor(s).

. During project

meet with the Municipal complete upon
Transportation Agency, completion of
Planning Department, and construction,
other City agencies to

determine feasible measures
to reduce traffic congestion
during construction.

Construction contractor(s) to
determine the location of an

off-site parking facility for

construction workers.’

Project sponsor and/or Considered
construction contractor(s) to  complete upon
develop and implement completion of

Construction Management construction.
Plan.
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MONITORING AND REPORTING PROGRAM

Responsibility
for
Implementation

Mitigation
Schedule

Monitoring and Reporting Status / Date
Actions and Responsibility Completed

pedestrians, and bicyclists;

* Identify off-street parking alternatives for
constructon workers;

e Encourage construction workers to use transit
when commuting to and from the project site,
reducing the need for parking.

The Construction Management Plan would disseminate
appropriate information to contractors and affected
agencies with respect to coordinating construction
activities to minimize overall disruptions and ensure that
overall drculation in the area is maintained to the extent
possible, with particular focus on ensuring transit,
pedestrian, and bicycle connectivity. The program would
supplement and expand, rather than modify or supersede,
any manual, regulations, or provisions set forth by the
San Francisco Municipal Transportaton Agency, the
San Francisco Public Works, other City agencies, and
Caltrams.

429 BEALE STREET AND 430 MAIN STREET

MITIGATION MONITORING AND REPORTING PROGRAM
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Certificate of Exemption 429 Beale Street and 430 Main Street
Case No. 2014-002033ENV

PROJECT DESCRIPTION

The project site, which is in San Francisco’s Rincon Hill neighborhood, is on the block bounded by Beale
Street on the west, Harrison Street on the north, Main Street on the east, and Bryant Street on the south.
The project site extends from Beale Street to Main Street and consists of two adjacent parcels: Assessor’s
Block 3767, Lots 305 and 306. Lot 305, the western parcel, fronts on Beale Street and is occupied by a one-
story building that was constructed in 1951. Lot 306, the eastern parcel, fronts on Main Street and is
occupied by a two-story building that was constructed in 1929. Both buildings are currently occupied by
a retail self-storage use. The project site has two existing curb cuts: one on Beale Street and one on Main
Street. The project site slopes up from west to east; the western property line is about eight feet lower
than the eastern property line.

The proposed project consists of merging the two existing lots into a single 18,906-square-foot lot,
.demolishing the existing buildings, and constructing a nine-story, 84-foot-tall building containing
144 dwelling units and 73 parking spaces (72 residential spaces and one car-share space). There would be
a 15-foot-tall solarium and a 15-foot-tall mechanical penthouse on the roof, resulting in a maximum
building height of 99 feet. The parking garage would be on the basement level. Due to the slope of the
project site, the parking garage would be about 18 feet below grade on the Main Street side of the project
site and about nine feet below grade on the Beale Street side of the project site. The garage door and a
new driveway would be provided on Beale Street. The existing 20-foot-wide curb cut on Beale Street
would be retained and reduced in width to 11 feet, and the existing curb cut on Main Street would be
removed. A total of 119 bicycle parking spaces would be provided; 111 Class 1 spaces would be provided
in a storage room on the basement mezzanine level, and eight Class 2 spaces would be provided. on the
Beale Street and/or Main Street sidewalk adjacent to the project site. Usable open space for the residents

of the proposed project would be provided in the form of a ground-level yard, private balconies, and a
roof deck.

Construction of the proposed project would take about 24 months. The proposed building would be
supported by a mat foundation; pile driving would not be required. Construction of the proposed project
would require excavation to depths ranging from about 10 feet to about 25.5 feet below ground surface
and the removal of about 12,052 cubic yards of soil. '

PROJECT APPROVAL

The proposed project would require the following approvals:

*  Section 309.1 Downtown Project Authorization (Planning Commission)

» Exception from Reduction of Ground-Level Wind Currents (Zoning Administrator)

¢ Demolition Permit (Planning Department and Departmentiof Building Inspection)

¢  Site/Building Permit (Planning Department and Department of Building Inspection)
The proposed project requires Section309.1 Downtown Project Authorization from the Planning
Commission, which constitutes the Approval Action for the proposed project. The Approval Action date

establishes the start of the 30-day appeal period for this CEQA exemption determination pursuant to
Section 31.04(h) of the San Francisco Administrative Code.

SAN FRANCISCO
PLANNING DEPARTMENT 2
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PREVIOUS ENVIRONMENTAL REVIEW

In 2007, a previous developer proposed the construction of an eight-story residential building on the
project site. - In 2009, the Planning Department issued a Certificate of Determination - Exemption from
Environmental Review (Community Plan Exemption) for the 2007 project. The Community Plan
Exemption was appealed to the San Francisco Board of Supervisors, which upheld the appeal on the
grounds that the Community Plan Exemption did not adequately analyze the 2007 project’s
environmental impacts related to air quality, wind, and greenhouse gas (GHG) emissions. The Board of
Supervisors directed the Planning Department to conduct additional environmental review and prepare
either a negative declaration or an environmental impact report that analyzes the 2007 project’s potential
impacts related to air quality, wind, and GHG emissions. The previous developer did not move forward
with the 2007 project, so no additional environmental review was conducted.

COMMUNITY PLAN EVALUATION OVERVIEW

California Public Resources Code Section 21083.3 and CEQA Guidelines Section 15183 provide that
projects that are consistent with the development density established by existing zoning, community
plan, or general plan policies for which an Environmental Impact Report (EIR) was certified, shall not be
subject to additional environmental review except as might be necessary to examine whether there are
project-specific significant effects which are peculiar to the project or its site. Section 15183 specifies that
examination of environmental effects shall be limited to those effects that: (a) are peculiar to the project or
parcel on which the project would be located; (b) were not analyzed as significant effects in a prior EIR on
the zoning action, general plan, or community plan with which the project is consistent; (c) are potentially
significant off-site and cumulative impacts that were not discussed in the underlying EIR; or (d) are
previously identified in the EIR, but which, as a result of substantial new information that was not known
at the time that the EIR was certified, are determined to have a more severe adverse impact than that
discussed in the underlying EIR. Section 15183(c) specifies that if an impact is not peculiar to the parcel
or to the proposed project, then an EIR'need not be prepared for the project solely on the basis of that
impact.

This determination evaluates the potential project-specific environmental effects of the 429 Beale Street
and 430 Main Street project described above, and incorporates by reference information contained in the
Programmatic EIR for the Rincon Hill Plan! (Rincon Hill PEIR).? Project-specific studies were prepared for
the proposed project to determine if the project would result in any significant environmental impacts
that were not identified in the Rincon Hill PEIR.

The Rincon Hill PEIR included analyses of the following environmental issues: land use, plans, and
policies; visual quality; transportation, circulation, and parking; population and housing; air quality;
shadow; wind; hazardous materials; historical resources; hydrology and water quality; growth
inducement; noise; utilities/public “services; biology; geology/topography; water; and energy/natural
resources.

t The Rincon Hill Plan is also known as the Rincon Hill Area Plan. The terms are interchangeable. Throughout this
document, the term Rincon Hill Area Plan is used. ’

2 San Francisco Planning Department, Rincon Hill Plan Final Environmental Impact Report, Planning Department Case
No. 2000.1081E, State Clearinghouse No. 1984061912, certified May 5, 2005. Available online at http://sf-
planning.org/area-plan-eirs, accessed March 16, 2018.

SAN FBANCISCO
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The 429 Beale Street and 430 Main Street project site is located in the area covered by the Rincon Hill Area
Plan. As a result of the Rincon Hill rezoning process, the zoning for the project site has been reclassified
from M-1 (Light Industrial) to RH-DTR (Rincon Hill Downtown Residential); the 84-X height and bulk
controls were not reclassified. The RH-DTR District is designed to maintain and facilitate the growth and
expansion of small-scale light industrial, wholesale distribution, arts production and
performance/exhibition activities, general commercial and neighborhood-serving retail and personal
service activities while protecting existing housing and encouraging the development of housing at a
scale and density compatible with the existing neighborhood. The proposed project is consistent with the
uses permitted within the RH-DTR District.

Individual projects that could occur in the future under the Rincon Hill Area Plan will undergo project-
level environmental evaluation to determine if they would result in further impacts specific to the
development proposal, the site, and the time of development and to assess whether additional
environmental review would be required. This determination concludes that the proposed project at
429 Beale Street and 430 Main Street is consistent with and was encompassed within the analysis in the
Rincon Hill PEIR. This determination also finds that the Rincon Hill PEIR adequately anticipated and
described the impacts of the proposed 429 Beale Street and 430 Main Street project and identified the
mitigation measures applicable to the project. The proposed project is also consistent with the zoning
controls and the provisions of the Planning Code applicable to the project site. 4 Therefore, no further
CEQA evaluation for the 429 Beale Street and 430 Main Street project is required. In sum, the Rincon Hill
PEIR and the Initial Study — Community Plan Evaluation and Certificate of Exemption for the proposed
project comprise the full and complete CEQA evaluation necessary for the proposed project.

PROJECT SETTING

The project vicinity is characterized by residential, retail, office, and open space uses. The scale of
development in the project vicinity varies in height from 15 to 600 feet. There is a nine- to 11-story,
110-foot-tall residential building with 294 units (BayCrest Towers, 201 Harrison Street) adjacent to and
north of the project site, and there is a one-story California Department of Transportation (Caltrans)
maintenance facility adjacent to and south of the project site. The elevated Interstate 80 approach to the
San Francisco-Oakland Bay Bridge passes over the Caltrans property at a height of approximately
125 feet.

There is a 25-story, 200-foot-tall residential building on the west side of Beale Street across from the
project site, and there is a nine-story, 105-foot-tall residential building on the east side of Main Street
across from the project site. Other land uses in the project vicinity include the temporary Transbay
Terminal (one block north of the project site), Rincon Hill Dog Park (one block south), and the
Embarcadero Promenade (two blocks east).

The project site is well served by public transportation. Within one-quarter mile of the project site, the
San Francisco Municipal Railway (Muni) operates 10bus lines (the 5 Fulton, 5R Fulton Rapid,
7 Haight/Noriega, 25 Treasure Island, 30X Marina Express, 38 Geary, 38R Geary Rapid, 41 Union,

3 San Francisco Planning Department, Community Plan Evaluation ELigibility Determination, Citywide Planning
Analysis, 429 Beale Street and 430 Main Street, February 21, 2018.

4 San Francisco Planning Department, Community Plan Evaluation Eligibility Determination, Current Planning Analysis,
429 Beale Street and 430 Main Street, February 23, 2018. '

SAN FRANCISCO
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81X Caltrain Express, and 82X Levi Plaza Express) and two light rail lines (the N Judah and T Owl). The
Bay Area Rapid Transit District’s Embarcadero station is one-half mile northwest of the project site.

POTENTIAL ENVIRONMENTAL EFFECTS

The proposed 429 Beale Street and 430 Main Street project is in conformance with the height, use and
density for the site described in the Rincon Hill PEIR and would represent a small part of the growth that
was forecast in the Rincon Hill Area Plan. Thus, the project analyzed in the Rincon Hill PEIR considered
the incremental impacts of the proposed 429 Beale Street and 430 Main Street project. As a result, the
proposed project would not result in any new or substantially more severe impacts than were identified
in the Rincon Hill PEIR.

The Rincon Hill PEIR identified significant and unavoidable impacts for the following topics: cultural and
paleontological resources (historic architectural resources) and transportation and circulation (traffic).
The proposed project would not result in the demolition, alteration, or modification of any historic or
potentially historic resources or any resources contributing to a historic district. For these reasons, the
proposed project would not contribute to any impacts on-historic architectural resources. Traffic and
transit ridership generated by the project would not contribute considerably to the traffic and transit
impacts identified in the Rincon Hill PEIR.

The Rincon Hill PEIR identified feasible mitigation measures to address significant impacts related to
cultural and paleontological resources, transportation and circulation, noise and vibration, air quality,
wind, biological resources, and hazards and hazardous materials. Table 1: Rincon Hill PEIR Mitigation
Measures, below, lists the mitigation measures identified in the Rincon Hill PEIR and states whether each
measure would apply to the proposed project.

Table 1 - Rincon Hill PEIR Mitigation Measures

Mitigation Measure Applicability Compliance
Noise
1: Construction Noise (Pile Driving) | Not Applicable: Pile drivingis | Not Applicable
not required or proposed
C. Transportation, Circulation, and
Parking
C.1a: Operating Conditions at Not Applicable: Automobile Not Applicable
Beale/Folsom Intersection delay removed from CEQA
analysis
C.1b: Operating Conditions at Not Applicable: Automobile Not Applicable
Main/Folsom Intersection | delay removed from CEQA
analysis
C.1c: Operating Conditions at Not Applicable: Automobile Not Applicable
Spear/Folsom Intersection delay removed from CEQA
analysis
SAN FRANCISCO
PLANNING DEFARTVMENT 5
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Mitigation Measure

Applicability

Compliance

E. Air Quality

E.1: Construction Air Quality

Not Applicable: The portion of
this mitigation measure that
addresses fugitive dust has
been superseded by the
Construction Dust Control
Ordinance.

Applicable: The project site is
in an Air Pollutant Exposure
Zone.

The project sponsor has agreed
to implement a mitigation
measure related to minimizing
exhaust emissions from
construction equipment and
vehicles (see Project Mitigation
Measure 2).

E.2: Operational Air Quality

Not Applicable: This mitigation

The project sponsor has

measure is now implemented submitted a TDM plan in
through required compliance compliance with Planning
with Planning Code Code Section 169.
Section 169: Transportation
Demand Management (TDM)
Program

G. Wind

G.1: Wind Controls Not Applicable: Plan-level Not Applicable
mitigation completed by the
Planning Commission.

H. Hazardous Materials

H.1: Development Sites Not Covered | Not Applicable: The project site | Not Applicable

by the Maher Ordinance

is covered by the Maher
Ordinance.

H.2: Dewatering During
Construction

Applicable: Construction of the
proposed project would likely
require dewatering.

The project sponsor has agreed
to implement a mitigation
measure to address the
treatment and discharge of
pumped groundwater during
construction (Project Mitigation
Measure 3).

1. Historical Resources

1.1a: Projects Located in
Archeological Mitigation Zone 1

Not Applicable: The project site
is not in Archeological
Mitigation Zone 1.

Not Applicable

SAN FRANCISLO
PLANNING DEPARTNMENT
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Mitigation Measure Applicability Compliance
L1b: Projects Located in Applicable: The project site is The project sponsor has agreed
Archeological Mitigation Zone 2 in Archeological Mitigation to implement procedures
Zone 2. related to archeological

monitoring during soils-
disturbing activities (Project

Mitigation Measure 1).
L1c: Projects Located in Not Applicable: The project site | Not Applicable
Archeological Mitigation Zone 3 is not in Archeological
Mitigation Zone 3.

I1.2a: Union Oil Company Building Not Applicable: The project site | Not Applicable
does not include the Unjon Oil
Company Building at 425 First

Street.
L2b:Edwin W. Tucker & Co. Not Applicable: The project site | Not Applicable
Building does not include the

Edwin W. Tucker & Co.
Building at 347 Fremont Street.

L.2¢: 375 Fremont Street Building Not Applicable: The project site | Not Applicable
does not include the
375 Fremont Street Building.

I.2d: Other Buildings Identified as Not Applicable: The project site | Not Applicable
Historic Resources does not include a historic
resource.

Please see the attached Mitigation Monitoring and Reporting Program for the complete text of the
applicable mitigation measures. With implementation of these mitigation measures the proposed project
would not result in significant impacts beyond those analyzed in the Rincon Hill PEIR.

PUBLIC NOTICE AND COMMENT

A “Notification of Project Receiving Environmental Review” was mailed on January 4, 2018 to adjacent
occupants and owners of properties within 300 feet of the project site. Overall, concerns and issues raised
by the public in response to .the notice were taken into consideration and incorporated in the
environmental review as appropriate for CEQA analysis.

The Planning Department received 6ver 60 comments (emails, letters, and telephone calls) in response to
the notice. The comments covered a variety of topics, including concerns over increased traffic
congestion, increased construction noise, impacts on the air quality of the outdoor courtyards of the
adjacent property (BayCrest Towers, 201 Harrison Street), and increased shadow.

As part of the environmental review process, a transportation impact study was prepared to assess the
proposed project’s transportation impacts. The findings of the transportation impact study are
summarized under Topic4, Transportation and Circulation, in the attached initial study
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checklist (pp. 9-16). Impacts related to construction noise are addressed under Topic5, Noise, in the
attached initial study checklist (pp. 16-17). An air quality technical report was prepared to assess the
proposed project’s air quality impacts. The findings of the air quality technical report are summarized
under Topic 6, Air Quality, in the attached initial study checklist (pp. 18-29). Impacts related to shadow
are discussed under Topic 8, Wind and Shadow, in the attached initial study checklist (pp. 32-35).

The comments also expressed opposition to the project as proposed (a single-tower design that would
enclose the aforementioned courtyards). In addition, the comments requested that the Planning
Department require the project sponsor to redesign the project as a two-tower development that would
not enclose the courtyards of the adjacent property. These comments are related to the design of the
proposed project. These comments are acknowledged and may be considered by City decision-makers
during their deliberations on whether to approve or disapprove the proposed project.

CONCLUSION

As summarized above and further discussed in the attached initial study checklist:

1. The proposed project is consistent with the development density established for the project site in
" the Rincon Hill Area Plan;

2. The proposed project would not result in effects on the environment that are peculiar to the
project or the project site that were not identified as significant effects in the Rincon Hill PEIR;

3. The proposed project would not result in potentially significant off-site or cumulative impacts
that were not identified in the Rincon Hill PEIR; ‘

4. The proposed project would not result in significant effects, which, as a result of substantial new
information that was not known at the time the Rincon Hill PEIR was certified, would be more

severe than were already analyzed and disclosed in the PEIR; and

5. The project sponsor will undertake feasible mitigation measures specified in the Rincon Hill PEIR
to mitigate project-related significant impacts.

Therefore, the proposed project is exempt from further environmental review pursuant to Public
Resources Code Section 21083.3 and CEQA Guidelines Section 15183.
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EXHIBIT 1: MITIGATION MONITORING AND REPORTING PROGRAM

Adopted Mitigation/Improvement Measures

MONITORING AND REPORTING PROGRAM

Responsibility

for

Implementation

Mitigation
Schedule

Monitoring and Reporting  Status / Date
Actions and Responsibility Completed

MITIGATION MEASURES

Project Mitigation Measure 1: Archeological Monitoring
(Implementing Rincon Hill PEIR Mitigation
Measure 1.1b)

Based on the reasonable potential that archeological
resources may be present within the project site, the
following measures shall be undertaken to avoid any
potentially significant adverse effect from the proposed
project on buried or submerged historical resources. The
project sponsor shall retain the services of an archeological
consultant from the rotational Qualified Archeological
Consultants List (QACL) maintained by the Planning
Department (Department) archeologist. ~ The project
sponsor shall contact the Department archeologist to
obtain the names and contact information for the next
three archeoclogical consultants on the QACL. The
archeological consultant shall undertake an archeological
monitoring program. All plans and reports prepared by
the consultant as specified herein shall be submitted first
and directly to the Environmental Review Officer (ERO)

. for review and comment and shall be considered draft

reports subject to revision until final approval by the ERO.
Archeological monitoring and/or data recovery programs
required by this measure could suspend construction of
the project for up to a maximum of four weeks. At the

Project sponsor/
archeological
consultant at the
direction of the
Environmental
Review Officer
(ERO).

Prior to

Project Sponsor shall retain Considered

issuance of site archaeological consultantto  complete when

permits.

undertake archaeological project sponsor
monitoring program in retains qualified
" consultation with ERO. archeological
consultant.
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MONITORING AND REPORTING PROGRAM

Responsibility
for Mitigation Monitoring and Reporting Status / Date
Adopted Mitigation/Improvement Measures Implementation Schedule Actions and Responsibility Completed

direction of the ERO, the suspension of construction can be
extended beyond four weeks only if such a suspension is
the only feasible means to reduce to a less-than-significant
level potential effects on a significant archeological
resource as defined in CEQA Guidelines Sect. 15064.5 (a)
and (c).

Consultation with Descendant Conmumunities. On discovery of
an archeological site! associated with descendant Native
Americans, the Overseas Chinese, or other potentially
interested  descendant group, an  appropriate
representative? of the descendant group and the ERO shall
be contacted. The representative of the descendant group
shall be given the opportunity to monitor archeological
field investigations of the site 'and t{o offer
recommendations to the ERO regarding appropriate
archeological treatment of the site, of recovered data from
the site, and, if applicable, any interpretative treatment of
the associated archeological site. A copy of the Final
Archaeological Resources Report shall be provided to the
representative of the descendant group.

Archeological Monitoring Program (AMP). The archeological  Project sponsor/  Prior to Project sponsor/archeological Considered
monitoring program shall minimally include the following  archeological issuance of site consultant shall meet with _complete upon
provisions: consultant at the  permits. ERO on scope of AMP. ERO approval of

1 The term “archeological site” is intended here to minimally include any archeological deposit, feature, burial, or evidence of burial.
An “appropriate representative” of the descendant group is here defined to mean, in the case of Native Americans, any individual listed in the current Native
American Contact List for the City and County of San Francisco maintained by the California Native American Heritage Commission and, in the case of the
Overseas Chinese, the Chinese Historical Society of America. An appropriate representative of other descendant groups should be determined in consultation
with the Department archeologist.

429 BEALE STREET AND 430 MAIN STREET CASE NO. 2014-002033ENV
MITIGATION MONITORING AND REPORTING PROGRAM MARCH 2018



¢8LC

MONITORING AND REPORTING PROGRAM

Responsibility !
for Mitigation Monitoring and Reporting Status / Date
Adopted Mitigation/Improvement Measures Implementation Schedule Actions and Responsibility Completed
= The archeological consultant, project sponsor, and direction of the AMP.

the ERO shall meet and consult on the scope of the ERO.
AMP reasonably prior to any project-related soils-
disturbing activities commencing. The ERO, in
consultation with the project archeologist, shall
determine what project activities shall be
archeologically monitored. In most cases, any soils
disturbing  activities, such as demolition,
foundation removal, excavation, grading, utilities
installation, foundation work, driving of piles
(foundation, shoring, etc.), site remediation, etc,
shall require archeological monitoring because of
the potential risk these activities pose to
archeological resources and to their depositional
context;

*  The archeological consultant shall advise all project
contractors to be on the alert for evidence of the
presence of the expected resource(s), of how to
identify the evidence of the expected resource(s),
and of the appropriate protocol in the event of
apparent discovery of an archeoclogical resource;

= The archeological monitor(s) shall be present on the
project site according to a schedule agreed upon by
the archeological consultant and the ERO until the
ERO has, in consultation with the archeological
consultant, determined that project construction
activities could have no effects on significant

429 BEALE STREET AND 430 MAIN STREET CASE NO. 2014-002033ENYVY
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MONITORING AND REPORTING PROGRAM

Responsibility
for Mitigation Monitoring and Reporting Status / Date
Adopted Mitigation/Improvement Measures Implementation Schedule Actions and Responsibility Completed
archeological deposits;
= The archeological monitor shall record and be
authorized to collect soil samples and
artifactual/ecofactual material as warranted for
analysis;
If an intact archeological deposit is encountered, all soils Project sponsor/ .During soils- Archeological consultantto ~ Considered

disturbing activities in the vicinity of the deposit shall
‘cease. The archeological monitor shall be empowered to
temporarily redirect demolition/excavation/pile
driving/construction crews and heavy equipment until the
deposit is evaluated. If in the case of pile driving or deep
foundation activities (foundation, shoring, etc), the
archeological monitor has cause to believe that the pile

driving or deep foundation activities may affect an

archeological resource, the pile driving or deep foundation
activiies shall be terminated until an appropriate
evaluation of the resource has been made in consultation
with the ERO.
immediately notify the ERO of the
archeological deposit. The archeological consultant shall,
after making a reasonable effort to assess the identity,
integrity, and significance of the encountered archeological
deposit, present the findings of this assessment to the ERO.

encountered

If the ERO, in consultation with the archeological
consultant, determines that a significant archeological
resource is present and that the resource could be adversely
affected by the proposed project, at the discretion of the

The archeological consultant shall

archeological
consultant at the
direction of the
Environmental
Review Officer
(ERO).

ERO,
archeological
consultant, and
project sponsor.

disturbing
activities.

Following
discovery of
significant
archeological

monitor soils-disturbing
activities specified in AMP

complete upon
completion of

and immediately notify ERO  AMP.

of any encountered
archeological resource.

Project sponsor to redesign

Considered

project to avoid adverse effect complete upon

or undertake archeological
data recovery program.

avoidance of
adverse effect.
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MONITORING AND REPORTING PROGRAM

Responsibility :
for Mitigation Monitoring and Reporting Status / Date
Adopted Mitigation/Improvement Measures Implementation  Schedule Actions and Responsibility Completed
project sponsor, either: resource that
A) The proposed project shall be re-designed could be
so as to avoid any adverse effect on the adversely
significant archeological resource; or affe.cted by
project.
B) An archeological data recovery program
shall be implemented, unless the ERO
determines that the archeological resource
is of greater interpretive than research
significance and that interpretive use of the .
resource is feasible.
If an archeological data recovery program is required by the
ERO, the archeological data recovery program shall be ERO, Following Archeological consultantto ~ Considered
conducted in accord with an archeological data recovery archeological determination prepare an ADRP in complete upon
plan (ADRP). The project archeological consultant, project consultant, and by ERO that an consultation with ERO. approval of
project sponscr. ADRPis ADRP by ERO.

sponsor, and the ERO shall meet and consult on the scope
of the ADRP. The archeological consultant shall prepare a
draft ADRP that shall be submitted to the ERO for review

and approval. The ADRP shall identify how the proposed

data recovery program will preserve the significant
information the archeological resource is expected to
contain. That is, the ADRP will identify what
scientific/historical research questions are applicable to the
expected resource, what data classes the resource is
expected to possess, and how the expected data classes
would address the applicable research quéstions. Data
recovery, in general, should be limited to the portions of the
historical property that could be adversely affected by the

required.
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MONITORING AND REPORTING PROGRAM

Responsibility :
for Mitigation Monitoring and Reporting Status / Date
Adopted Mitigation/Improvement Measures Implementation Schedule Actions and Responsibility Completed
proposed project. Destructive data recovery methods shall
not be applied to portions of the archeological resources if
nondestructive methods are practical.
The scope of the ADRP shall include the following
elements:
»  Field Methods and Procedures.  Descriptions of
proposed field strategies, procedures, and
operations.
= Cataloguing and Laboratory Analysis. Description of
selected cataloguing system and artifact analysis
procedures.
»  Discard and Deaccession Policy. Description of and
rationale for field and postfield discard and
deaccession policies.
» Interpretive Program.  Consideration of an on-
site/off-site public interpretive program during the
course of the archeological data recovery program.
*  Security Measures. Recommended  security
measures to protect the archeological resource from
vandalism, looting, and  non-intentionally
damaging activities.
= Final Report. Description of proposed report format
and distribution of results.
= Curation.  Description of the procedures and
recommendations for the curation of any recovered
data having potential research value, identification
429 BEALE STREET AND 430 MAIN STREET CASE NO. 2014-002033ENV
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MONITORING AND REPORTING PROGRAM

Responsibility
for Mitigation Monitoring and Reporting Status / Date
Adopted Mitigation/Improvement Measures Implementation  Schedule Actions and Responsibility Completed
of appropriate curation facilities, and a summary of
* the accession policies of the curation facilities.
Human Remains, Associated or Unassociated Funerary Objects. ) . o ]
The treatment of human remains and of associated or Archeological Following Notification of Coroner and,  Considered
unassociated funerary objects discovered during any soils consultant or discovery of  as warranted, notification of  complete on
disturbing activity shall comply with applicable State and medical human NAHC. finding by ERO
examiner. remains. that all State

Federal Laws, including immediate notification of the
Coroner of the City and County of San Francisco and, in the
event of the Coroner’s determination that the human
remains are Native American remains, notification of the
California State Native American Heritage Commission
(NAHC), who shall appoint a Most Likely Descendant
(MLD) (Pub. Res. Code Sec. 5097.98). The ERO shall also be
immediately notified upon discovery of human remains.
The archeological consultant, project sponsor, ERO, and
MLD shall have up to, but not beyond, six days after the
discovery to make all reasonable efforts to develop an
agreement for the treatment of human remains and
associated or unassociated funerary objects with
appropriate dignity (CEQA Guidelines. Sec. 15064.5(d)).
The agreement should take into consideration the
appropriate excavation, removal, recordation, analysis,
curation, possession, and final disposition of the human
remains and associated or unassociated funerary objects.
Nothing in existing State regulations or in this mitigation
measure compels the project sponsor and the ERO to accept
recommendations of an MLD. The archeological consultant
shall retain possession of any Native American human

laws regarding
human '
remains/burial
objects have
been adhered to,
consultation
with MLD is
completed as
warranted, and
that sufficient
opportunity has
been provided
to the
archeological
consultant for
scientific and
historical
analysis of
remains and
funerary objects.
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Adopted Mitigation/Improvement Measures

MONITORING AND REPORTING PROGRAM

Responsibility

for

Mitigation Monitoring and Reporting

Implementation Schedule Actions and Responsibility

Status / Date
Completed

remains and associated or unassociated burial objects until
completion of any scientific analyses of the human remains
or objects as specified in the treatment agreement if such an
agreement has been made or, otherwise, as determined by
the archeological consultant and the ERO. If no agreement
is reached, State regulations shall be followed, including the
reburial of the human remains and associated burial objects
with appropriate dignity on the property in a location not
subject to further subsurface disturbance (Pub. Res. Code
Sec. 5097.98). :

Final Archeological Resources Report. The archeological
consultant shall submit a Draft Final Archeological
Resources Report (FARR) to the ERO that evaluates the
historical significance of any discovered archeological
resource and describes the archeological and historical
research methods employed in the archeological
testing/monitoring/data recovery program(s) undertaken.

Information that may put at risk any archeological resource -

shall be provided in a separate removable insert within the
draft final zreport.

Copies of the Draft FARR shall be sent to the ERO for
review and approval. Once approved by the ERO, copies
of the FARR shall be distributed as follows: the California
Archaeological Site Survey Northwest Information Center
(NWIC) shall receive one (1) copy and the ERO shall receive
a copy of the transmittal of the FARR to the NWIC. The
Environmental Planning Division of the Planning
Department shall receive one bound, one unbound, and

Archeological
consultant at the
direction of the
ERO.

Archeological
consultant at the
direction of the
ERO.

Following Archeological consultant to
completion of prepare FARR.
cataloguing,

analysis, and

interpretation

of recovered

archeological

data.

Following Following consultation with
completion of ERO, archeological consultant
FARR and to distribute FARR.

review and

approval by

ERO.

Considered
complete upon
review and
approval of
FARR by ERO.

Considered
complete upon
certification to
ERQ that copies
of FARR have
been distributed.
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Adopted Mitigation/Improvement Measures

MONITORING AND REPORTING PROGRAM

Responsibility
for
Implementation

Mitigation Monitoring and Reporting Status / Date
Schedule Actions and Responsibility Completed

one unlocked, searchable PDF copy on CD of the FARR
along with copies of any formal site recordation forms
(CA DPR 523 series) and/or documentation for nomination
to the National Register of Historic Places/California
Register of Historical Resources. In instances of high public
interest or interpretive value, the ERO may require a
different final report content, format, and distribution than
that presented above.

Project Mitigation Measure 2: Construction Air Quality
~(Implementing Rincon Hill PEIR Mitigation
Measure E.1) :

The project sponsor or the project sponsor’s Contractor
shall comply with the following:

A. Engine Requirements.

1. All off-road equipment greater than 25 hp and
operating for more than 20 total hours over
the entire duration of construction activities
shall have engines that meet or exceed either
U.S. Environmental =~ Protection = Agency
(USEPA) or California Air Resources Board
(ARB) Tier 2 off-road emission standards, and
have been retrofitted with an ARB Level3
Verified Diesel Emissions Control Strategy.
Equipment with engines meeting Tier4
Interim or Tier4 Final off-road emission
standards automatically meet this
requirement.

Project sponsor,
contractor(s).

Prior to Project sponsor, contractor(s) Considered
construction  to submit certification complete upon
activities statement to the ERO. submittal of
requiring the certification
use of off-road statement.
equipment.
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MONITORING AND REPORTING PROGRAM

Responsibility
for Mitigation Monitoring and Reporting Status / Date
Adopted Mitigation/Improvement Measures Implementation  Schedule Actions and Responsibility Completed

2.

Where access to alternative sources of power
are available, portable diesel engines shall be
prohibited.

"Diesel engines, whether for off-road or on-

road equipment, shall not be left idling for
more than two minutes, at any location,
except as provided in exceptions to the
applicable state regulations regarding idling
for off-road and on-road equipment (e.g.,
traffic conditions, safe operating conditions).
The Contractor shall post legible and visible
signs in English, Spanish, and Chinese, in
designated queuing areas and at  the
construction site to remind operators of the
two-minute idling limit.

The Contractor shall instruct construction
workers and equipment operators on the
maintenance and tuning of construction
equipment, and require that such workers and
operators properly maintain and tune
equipment in accordance with manufacturer
specifications.

B. Waivers.
1.

The Planning Department’s Environmental
Review Officer (ERO) or designee may waive
the alternative source of power requirement
of Subsection (A)(2) if an alternative source of

429 BEALE STREET AND 430 MAIN STREET
MITIGATION MONITORING AND REPORTING PROGRAM
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MONITORING AND REPORTING PROGRAM

Responsibility
for Mitigation Monitoring and Reporting Status / Date
Adopted Mitigation/Improvement Measures Implementation  Schedule Actions and Responsibility Completed

power is limited or infeasible at the project
site. If the ERO grants the waiver, the
Contractor must submit documentation that
the equipment - used for on-site power
generation meets the requirements of
Subsection (A)(1).

The ERO may waive the equipment
requirements of Subsection (A)(1) if: a
particular piece of off-road equipment with an
ARB Level3 VDECS is technically not
feasible; the equipment would not produce
desired emissions reduction due to expected
operating modes; installation of the
equipment would create a safety hazard or
impaired visibility for the operator; or, there is
a compelling emergency need to use off-road
equipment that is not retrofitted with an ARB
Level 3 VDECS. If the ERO grants the waiver,
the Contractor must use the next cleanest
piece of off-road equipment, according to the
table below.

Table — Off-Road Equipment Compliance Step-down Schedule

CA(;::;IZ;:: Engisxzzf::izsion Emissions Control
Tier 1 Tier2 ARB Level 2 VDECS
Tier 2 Tier2 ARB Level 1 VDECS
Tier 3 Tier 2 Alternative Fuel*

429 BEALE STREET AND 430 MAIN STREET
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MONITORING AND REPORTING PROGRAM

Responsibility
for Mitigation Monitoring and Reporting Status / Date
Adopted Mitigation/Improvement Measures Implementation  Schedule Actions and Responsibility Completed

How to use the table: If the ERO determines that the equipment
requirements cannot be met, then the project sponsor would need to
meet Compliance Alternativel. If the ERO determines that the
Contractor cannot supply off-road equipment meeting Compliance
Alternative 1, then the Contractor must meet Compliance Alternative 2.
_ If the ERO determines that the Contractor cannot supply off-road
equipment meeting Compliance Alternative 2, then the Contractor must
meet Compliance Alternative 3. Alternative fuels are not a VDECS.

C. Construction Emissions Minimization Plan. Before Projectsponsor, Prior toissuance Project sponsor, contractor(s) Considered

starting on-site  construction activities, the contractor(s). of a permit to prepare and submit a Plan complete upon
Contractor shall submit a Construction Emissions specified in to the ERO. findings by the
Minimization Plan (Plan) to the ERO for review and Section ERO that the
approval. The Plan shall state, in reasonable detail, 106A.3.2.6 of the Plan is complete.
how the Contractor will meet the requirements of Francisco

Section A. Building Code.

1. The Plan shall include estimates of the
construction timeline by phase, with a
description of each piece of off-road
equipment required for every
construction phase. The description may
include, but is not limited to: equipment
type, equipment manufacturer,
equipment identification number, engine
model year, engine certification (Tier
rating), horsepower, engine serial
number, and expected fuel usage and
hours of operation. For VDECS installed,
the description may include: technology
type, serial number, make, model,

429 BEALE STREET AND 430 MAIN STREET . CASE NO. 2014-002033ENVY
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MONITORING AND REPORTING PROGRAM

Responsibility
for Mitigation Monitoring and Reporting Status / Date
Adopted Mitigation/Improvement Measures Implementation  Schedule Actions and Responsibility Completed

manufacturer, ARB verification number
level, and installation date and hour
meter reading on installation date. For
off-road equipment using alternative
fuels, the description shall also specify the
type of alternative fuel being used.

2. The ERO shall ensure that all applicable
requirements of the Plan have been
incorporated into  the contract
specifications. The Plan shall include a
certification statement that the Contractor
agrees to comply fully with the Plan.

3. The Contractor shall make the Plan
available to the public for review on-site
during working hours. The Contractor
shall post at the construction site a legible
and visible sign sumumarizing the Plan.
The sign shall also state that the public
may ask to inspect the Plan for the project
at any time during working hours and
shall explain how to request to inspect the
Plan. The Contractor shall post at least
one copy of the sign in a visible location
on each side of the construction site facing
a public right-of-way.

D. Monitoring. After start of construction activities, the - Project sponsor, ~ Quarterly. Project sponsor, contractor(s) Considered
Contractor shall submit quarterly reports to the contractor(s). to submit quarterly reportsto complete upon

429 BEALE STREET AND 430 MAIN STREET CASE NO. 2014-002033ENV
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Adopted Mitigation/Improvement Measures

MONITORING AND REPORTING PROGRAM

Responsibility

for

Mitigation . Monitoring and Reporting Status / Date

Implementation Schedule Actions and Responsibility Completed

ERO documenting compliance with the Plan. After
completion of construction activities and prior to
receiving a final certificate of occupancy, the project
sponsor shall submit to the ERO a final report
summarizing construction activities, including the
start and end dates and duration of each
construction phase, and the specific information
required in the Plan.

Project Mitigation Measure3 - Dewatering During
Construction (Implementing Rincon Hill PEIR
Mitigation Measure H.2)

If dewatering is necessary, the project sponsor shall follow
the recommendations of the site assessment/remediation
consultant, in consultation with the Bureau of
Environmental Regulation (BERM) of the San Francisco
Public Utilities Commission, regarding treatment, if any,
of pumped groundwater prior to discharge to the
combined sewer system. Any groundwater encountered
during construction of the proposed project would be
subject to requirements of the City’s Industrial Waste
Ordinance (Ordinance No.199-77), requiring that
groundwater meet specified water quality standards
before it may be discharged into the sewer system. The
BERM must be notified of projects necessitating
dewatering. That office may require water analysis before
discharge.

If dewatering is necessary, groundwater pumped from the

the ERO. findings by the
ERO that the
Plan is being/has
been
implemented.

Project sponsor  During project Project sponsor and/or Considered
and construction construction.  construction contractor(s) to  complete upon

contractor(s).

notify the BERM if dewatering completion of
is necessary and follow the construction
recommendations of the

BERM.
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MONITORING AND REPORTING PROGRAM

Adopted Mitigation/Improvement Measures

Responsibility
for
Implementation

Mitigation
Schedule

Monitoring and Reporting Status / Date
Actions and Responsibility Completed

development site shall be retained in a holding tank to
allow suspended particles to settle, if this is determined
necessary by the BERM to reduce the amount of sediment
entering the combined sewer system. The project sponsor
shall require the general contractor to install and maintain
sediment traps if determined necessary by the BERM.
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Adopted Mitigation/Improvement Measures

MONITORING AND REPORTING PROGRAM

Responsibility
for Mitigation Monitoring and Reporting
Implementation Schedule Actions and Responsibility

Status / Date
Completed

IMPROVEMENT MEASURES

Project Improvement Measure 1 — Construction Traffic
(Implementing Rincon Hill PEIR Improvement
Measure C.2)

Construction contractor(s) for the proposed project should
meet with the Municipal Transportation Agency, the Fire
Department, the Planning Department, and other City

agencies to determine feasible measures to reduce traffic

congestion, including any potential transit disruption and
pedestrian circulation impacts during construction of the
project. In addition, the temporary parking demand by
construction contractor(s) should be met on-site or within
other off-site parking facilities, and the construction
contractor(s) should determine the location of an off-site
parking facility for construction workers during the
construction period. ‘

Project Improvement Measure2 -~ Construction
Management Plan (Implementing Project
TIS Improvement Measure TR-1)

To minimize potential disruptions to traffic,  transit,

pedestrians, and bicyclists, the project sponsor and/or.

construction contractor should develop a Construction
Management Plan that could include, but not necessarily
be limited to, the following:

* Identify optimal truck routes to and from the
site to minimize impacts to traffic, transit,

Project sponsor ~ During project Construction contractor(s) to

and construction construction.  meet with the Municipal

contractor(s). Transportation Agency,
Planning Department, and
other City agencies to
determine feasible measures
to reduce traffic congestion
during construction.

Construction contractor(s) to

determine the location of an
- off-site parking facility for

construction workers.

Project sponsor  During project Project sponsor and/or

and construction construction.  construction contractor(s) to

contractor(s). develop and implement
Construction Management
Plan.

Considered
complete upon
completion of
construction.

Considered
complete upon
completion of
construction.
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MONITORING AND REPORTING PROGRAM

Responsibility
for Mitigation Monitoring and Reporting  Status / Date
Adopted Mitigation/Improvement Measures Implementation  Schedule Actions and Responsibility Completed

pedestrians, and bicyclists;

» Identify off-street parking alternatives for
construction workers;

» Encourage construction workers to use transit
- when commuting to and from the project site,
reducing the need for parking.

The Construction Management Plan would disseminate
appropriate information to contractors and affected
agencies with respect to coordinating construction

activities to minimize overall disruptions and ensure that

overall circulation in the area is maintained to the extent
possible, with particular focus on ensuring transit,
pedestrian, and bicycle connectivity. The program would
supplement and expand, rather than modify or supersede,
any manual, regulations, or provisions set forth by the
San Francisco Municipal Transportation Agency, the
San Francisco Public Works, other City agencies, and
Caltrans.

429 BEALE STREET AND 430 MAIN STREET

MITIGATION MONITORING AND REPORTING PROGRAM
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From: BOS Leaistation, (B

To: danemince@vyahoo,com; Mark H. Loper
Cc: EM! R, JON (C AI) STACY, KATE (CAT); JENSEN, KRISTEN (CAT); Rahaim, John (CPC); Sanchez, Scott (CPC);
i ; Jain, Devyant (CPC); Rgggg[s, AnMarie (CPC); Slder, Dan (CPC); Starr, Aaron (CPC);
avgrrete, Joy (g g) Lynch, Laura (CPC); L Jonas (CPCY; Vu, Doug (CPC); Li, Michael (CPC); Calvillo,

Angela (BOS); Somera, Alisa (BOS); EQ&UM _QiLegj_slan_e_Aldgs BOS Legislation, (BOS)

Subject: SUPPPLEMENTAL APPEAL LETTER: Appeal of CEQA Community Plan Evaluation - 429 Beale Street and 430 Main
Street - Appeal Hearing on July 31, 2018

Date: Wednesday, July 18, 2018 2:04:58 PM

Attachments: imaged01.png

Greetings,

Please find linked below a supplemental appeal letter received by the Office of the Clerk of the
Board from the Appellant during General Public Comment at the July 17, 2018, Board of Supervisors
meeting, regarding the appeal of the CEQA Community Plan Evaluation for the proposed project at
429 Beale Street and 430 Main Street.

The appeal hearing for this matter is scheduled for a 3:00 p.m. special order before the Board on
July 31, 2018.

| invite you to review the entire matter on our Legislative Research Center by following the link
below:

Board of Supervisors File No. 180697

Regards,

Lisa Lew

San Francisco Board of Supervisors

1 Dr. Carlton B. Goodlett Place, Room 244
San Francisco, CA 94102

P 415-554-7718 | F 415-554-5163
lisalew@sfgov.org | www.sthos.org

2
&

Click here to complete a Board of Supervisors Customer Service Satisfaction form
The Legislative Research Center provides 24-hour access to Board of Supervisors legislation, and archived matters since August 1998,

Disclosures: Personal information that is provided in communications to the Boord of Supervisors is subject to disclosure under the
Cafifornia Public Records Act and the San Froncise hine Grdinance. Personal information provided will not be redocted. Members of
the public are not required to provide personal identifying information when they communicate with the Bourd of Supervisors ond its

e
Y

: critten or orol communications thot members of the public submit to the Clerk's Office regarding pending legistation or
hearings will be mode available to alf members of the public for inspection and copying. The Clerk’s Office does not redact any information
from these submyssions. This means that personal /ansz”cn—i' cluding names, phone numbers, addresses and siniilor information that
a member of the public elects to submit to the Board and its committees—may appear on the Board of Supervisors' website or in other
public documents that members of the public may inspect or copy.

2798



GRASSETTI ENVIRONMENTAL CONSULTING |

Ms. Malia Cohen, Président

San Francisco Board of Supervisors
{ Dr. Carlton B. Goodlett Place :
San Francisco, CA 94102 : ' Y e , S

Tuly 20,2018
SUBJECT: REVIEW OF CEQA DETERMINATION FOR 430 MAIN STREET PROJECT

Deér‘Presideﬁ’c Cohen and Members of '.’the Board of 'Supervi's’oré*

Grrassem Bnyironmental Consulting ( GECo) has been retamed by a group of concerned residents, property
owners, and homeowners to conduct a peer review of the City of San Francisco’s Exemption from
Environmental Review, for the 430 Main Street Praject. As GECo’ prineipal, I have personally conduicted this
review. This review is based on my-over 33 years.of experienice preparing, reviewing, and teaching courses in
California Environmental Quahty Act(CEQA) documents and processes. My quahﬁcatmns are included as an
attackment fo this letter. Thave also conducted a site visit and conducted a preliminary review of relevant
portions of the 2005 Rincor Hill Plan Environmental Impact Report (EIR). This review focused on the
appropriateness of the proposed exemption, technical deficiencies in the exemption analysis and applicability of

the undeﬂymg RHP to the proposed project’s potential environmental impacts. This letter-presents the findings
of my review. By e :

Appropnateness of CEQA Exemphon "

The City is proposmg to exempf the pl'Q] ject from further CEQA review on the basis that it is consistent with the
development density established by the Rineon Hill Plan (RHP) and that-there would be'no project-specificor
cumulative impacts not prewously antlolpated and addressed in the 2005 Rincon Hill Plan EIR,

Specifically, the City is relymg ona presumed exemption from further CEQA review provided for in CEQA
Guidelines 15183. There are a number of problems with this approach, as follows:

1) CEQA Guidelines Sec‘uon 15 1 83 do miot prov1de for an exemption.. Saxd anothet way; there is no suchi thing
as a “Community Plan Exemption” in. CEQA. The word “exemption” nowhere appears in this section. Rather,
Section 15183 reduces the need for redundant environmental analyses by tiering off of the Community Plan -
EIR, and limits the further analysis for projects in compliance with the Plan to items not adequately or
 specifically addressed in the Plan EIR. Thé corréct process to conduct the- rev1ew, per the Guidelines, is to
complete the Initial Study checkhs_t and then che_ck the box under “Determination” on that form stating:

I find that although the proposed pIOJ ect could have a significant effect on the
environment, because all potentially significant effects (a).have been analyzed
adequately in an earlier EIR or NEGATIVE DECLARATION pursuant to
applicable standards, and (b) have beeti dvoided or miitigated pursuant to that
earlier EIR or NEGATIVE DECLARATION, in¢luding revisions ot mitigation
measures that are imposed upon the proposed project, riothing further is required.

7008 BRISTOL DRIVE, BERKELEY, CA 94705 PH/FAX 510 849-2354
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The Initial Study, including the Determination, would then be circulated for a 30-day
period as required for non-exempt projects in the CEQA Guidelines. The City’s use of an

“exemption in this case is improper.

The use of an exemption rather than a Mitigated Negative Declaration is substantive and
not merely a technical error. An exemption does not require public or agency notification
nor does it provide for formal review and comment. Responsible agencies, including, the
Bay Area Air Quality Management Agency, also would have been provided the IS/MND

for review, but apparently were not consulted or provided an opportumty to review and
comment on the exemption.

2) Notwithstanding the Guidelines, the approval appears to be relying in the underlying CEQA Statutes Section
21081.2, which provides for exceptions to findings for infill housing, as well as section 21094, 21094.5,
21159.21, and 21159.24, which apply to infill housing exemptions.

Statutes section 21081.2 requires an EIR or IS to document site-specific impacts or new cumulative impacts not
addressed in the Community Plan EIR. However, that statute, as well as section 21159.24, which more detail
on “Special Review of Housing Projects”, both specify that a Lead Agency can only use this exemption if the
project application is “deemed complete within five years of the adoption of the community-level
environmental review.” (Statutes section 21159.24 (a) (4) and 21081.2). The Rincon Hill Plan EIR was

prepared in 2004 and certified May 5, 2005. It is over 13 years old, and therefore cannot be used to support
these exemptions.

3) Even if Statutes Section 21094 and 21094.5 were used in a vacuum, and not in the context of Section
21159.24, the City is under the affirmative obligation to conduct a review of the adequacy of the Community
Plan EIR to current conditions, subject to Section 21166 (see Section 21094 (b)(3). There is no evidence that
the City has evaluated the applicability of the 13-year old EIR to current condition. Rather, the City’s
examination is only of the project’s compliance with the EIR.

Failure to Consider Substantial Evidence

CEQA Guidelines section 15183(b) requires that a lead agency consider whether there could be any pr 03 ect-
specific environmental effects that:

1) Are specific to the project site or project itself, and therefore not addressed in the Plan EIR;

2) Were not analyzed as significant effects in a prior EIR on the plan or zoning with which the project is
consistent;

3) Are potentially significant off-site or cumulative impacts that were not discussed in the Plan EIR; or

4) Are previously identified significant effects which, as a result of substantial new information, were
not known at the time of the Plan EIR, and are determined to now be more severe.

As discussed above, the City failed to consider whether or not there could be substantial new information
(changes in traffic, air quality, development growth, etc.) in the 13 years since the adoption of the Rincon Hill
Plan EIR. Inthese 13 years, the City has grown substantially in terms of development and traffic.

Further, as detailed below, substantial evidence has been provided to the City that the proposed project would
contribute in a cumulatively considerable manner to a significant cumulative health risk impact. This evidence
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is provided in a peer review of the City’s consultant’s air quality/health risk assessment, prepared by Trinity
Consultants for my clients'. This evidence was NOT included in the City’s environmental review of the
project, nor was it provided to the Planning Commission for review at the time of its approval of the project. In
fact, it is entirely missing from the environmental review documents on the project.

Additionally, as detailed below, evidence of a fair argument that the project may have significant view blockage
and shadow 1mpacts on nearby residences and publicly accessible open space was disregarded in the Clty S
environmental review via argument, unsupported by substantial evidence.

Air Quality/Health Risk Issues

Trinity Consultants conducted an expert analysis of the adequacy of the Initial Study’s Ramboll/Environ®
evaluation of the project’s air quality and health risk impacts to the residents and users of public open space at
201 Main Street. Both the Trinity and Ramboll analyses acknowledge that the project and adjacent existing
residential buildings are within a City-designated Air Pollution Exposure Zone, where residents are already
exposed to unacceptably high health risks from poor air quality.

. The Ramboll study acknowledges that already unacceptably high PM; s levels would be worsened at two of the
three outdoor courtyards at 201 Harrison Street, as a result of the proposed project. However, it fails to even
consider health risk impacts to the residences at that building, the vast majority of whom rely on opening
windows for their cool air. This is a substantial deficiency requiring additional assessment.

The Trinity study’s peer review of the Ramboll Report found the following additional deficiencies in that study,
which are carried through to the City’s IS:

1) CEQA requires that public agencies analyze how environmental impacts from new constructions and
developments might adversely affect nearby receptors and local air quality conditions. In this case, the Ramboll
Report indicate the adjacent courtyards (i.e., neighboring offsite receptors) are located about 200 feet north of
the elevated portion of I-80, known as the San Francisco-Oakland Bay Bridge, which generates an average
traffic movement of 265,000 vehicle trips per day.7 Per Article 38, the action threshold for mitigation efforts for
the Project is 0.2 pg/m3 of PMy 5. The pre-project PMz s concentration in the neighboring courtyards is already
significantly above the action threshold for project mitigation. Any additional impacts will detenorate the local
air quality further and pose additional health hazards for the local re31dents

The Ramboll Report shows that there would be an increase in average annual PM> s concentration of 0.032 p/m3
as a result of the Project. As displayed in Table 13 of the Ramboll Report, there is an increase in PMa s
“conicentration for the center courtyard by 7%, and an increase by 14.5 % for the east courtyard. There is a
decrease in PM3 s concentration by 6 % for the west courtyard. The report compares the difference of the pre-
and post-project concentrations with the average background concentration of 9.3 pg/m3.

The Ramboll Report concluded that the incremental increase of PMa s emissions from the Project is small in
relative proportion of total post-project emissions. However, the cumulative PMa s emissions are substantially
higher than levels considered reasonable for residential projects as per local codes. Given the Project is located
in an area which is already classified as a health hazard based on the high concentrations of TACs and PM2 5,

! Trinity Consultants, Review of Technical Report by Ramboll Environ dated October 2017. January 18, 2018

2 Ramboll/Environ, 4ir Quality Analysis Technical Report, Proposed Building at 430 main/429 Beale Street,
San.Francisco, CA. October 2017.
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CEQA requires a higher standard of review. Even small increases in emissions could be cumulatively
considerable contribution to an already unacceptable health risk in the proposed project location for residential

activities (or other sensitive receptors). This should be more thoroughly assessed and mitigated as required by
Article 38 and CEQA.

The mitigation measures from the Rincon Hill Plan EIR address only impacts on the residents of the new
building, and would do nothing to mitigate health risk impacts to residents of 201 Harrison Street.

2.) The Ramboll Report states that California regulatory guidelines allow diesel particulate matter (DPM) to be
used as a surrogate measure of exposure for the mixture of chemicals that make up diesel exhaust as a whole.
Further, the Ramboll Report states that Cal/EPA advocates the surrogate approach to quantifying cancer risks
associated with the diesel mixture in lien of a component-based approach, which involves estimating health
risks for each of the individual components of a mixture. The Ramboll Report then states that Cal/EPA has
concluded that "potential cancer risk from inhalation exposure to whole diesel exhaust will outweigh the multi-
pathway cancer risk from the speciated components (OEHHA 2003). Trinity concluded that, while the
surrogate approach may be generally accepted guidance for estimating cancer risks from exposure to diesel |
exhaust, there are also non-cancer risk impacts which require consideration, including, hon-cancer acute and
chronic health hazards, that have not been adequately evaluated in the Ramboll report.

Fuel combustion releases at least forty (40) different toxic air contaminants. For non-cancer acute impacts,
Appendix D of the 2015 OEHHA guidelines recommends an evaluation of the acute health effects may be
warranted in case of a multistory apartment building. Since there is no acute risk exposure level that is
currently associated with DPM, any potential acute health impacts (i.e., short term health hazards) from .
exposure to diesel exhaust were not determined by the Ramboll report. As a consequence, it is likely this
surrogate approach likely underestimates the overall health impacts associated with individual toxics from
diesel combustion, specifically, any potential acute health hazards. Simply stated, there is an increase in PM2.5
caused by the building design, therefore the proposed design would likely also cause an increase in other types
of pollutants, the cumulative health risks of which warrants further study.

5) The traffic emissions model used in the Ramboll study is out of date and may understate project impacts
from traffic emissions of air pollutants. Ramboll uses EMFAC2011 for estimated emission factors, however
Trinity notes that there are two newer versions of EMFAC available: EMFAC2014 and EMFAC2017. Further,
note that within the APEZ, additional emissions would adversely affect populations that are already at a higher
risk which CEQA may demand a higher standard of review. Therefore, a more refined analysis of traffic
emissions and impacts with the most recent accepted emission factors would be warranted.

3) The Ramboll report meteorological data may be inadequate. Ramboll states that for the current HRA,
meteorological data for the year 2008 were used, which aligns with the San Francisco CRRP-HRA
Methodology. BAAQMD Health Risk Assessment Guidelines rely on OEHHA 2015 Air Toxic Hot Spots
Program Manual (2015 OEHHA Guidelines), which recommend that the latest five (5) years of consecutive
meteorological data be used to represent long term averages (i.e., cancer and chronic impacts). In general,

- OEHHA guidelines specify that air dispersions models (and health risk assessments) require sufficient amount
of years of meteorological data to ensure that the worst-case meteorological conditions are represented in the
model results. For example, wind patterns and wind velocities can vary from year to year, which a single year

of data would not capture. As a consequence, it is likely that using only 2008 meteorological data would not
satisfy the 2015 OEHHA. Guidelines. -
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In addition to the deficiencies identified in the Trinity Consulting report, our review of the IS indicates that

there is no actual assessment of construction/demolition dust. The IS has conclusions based on no identified
evidence.

Each of the above deficiencies could render the IS air quality/health risk study inadequate; all of them combined
increase the likelihood that the IS’s air quality and health risk assessments are not adequate. Under CEQA,
when an Initial Study is conducted, a “fair argument” standard must be used for consideration of impact
significance. This same standard also applies to exceptions to exemptions. Under this standard, the Trinity
Consulting report constitutes a fair argument that: 1) the project may have a significant project and cumulative
impact to air quality and health risk, and, 2) the air quality and health risk assessment relied upon by the IS may
be substantially deficient. None of these impacts were previously analyzed in the Community Plan EIR.
Therefore, additional analysis is required under CEQA, either in a revised IS or a subsequent EIR.

View Blockage and Shadows

The IS claims that the project aesthetics impacts cannot be considered significant because of its location as a
residential infill project in a transit priority area. While the aesthetics of the building itself may be excluded
from consideration, this exclusion may not apply to blockage of views and light, which may also have health
effects on residents. This impact is akin to shadows, which the IS does address. Therefore, the IS should
consider the project’s blockage of existing views as potentially significant. '

The Rincon Hill Plan EIR does not consider direct view blockage of nearly one hundred residences at 201
Harrison Street by the proposed new structure that would be located fewer than 10 feet in front of many of those
residences’ windows. Views that would be blocked would be mostly scenic vistas of the Bay. In addition,
views of the Bay afforded to all residents of 201 Harrison Street from the common courtyard/plazas would be
blocked by the new structure located at the property line. The complete and direct blockage of these views by a

new structure would typically be considered a significant impact and certainly requires evaluation in a project-
level CEQA. document.

In the 2009 Staff Report for the project previously proposed at this site, City staff repeatedly assert that
blockage of private views is “not considered a significant impact as defined by CEQA.” (see, for example,
October 13 Staff Report, p. 12). This assertion is unsupported by CEQA case law. Several CEQA court cases
support the loss of views, including private views, as a significant impact. The Ocean View Estates
Homeowners Association v. Montecito Water District (2004) decision flatly contradicts the applicant’s
assertion that CEQA. does not apply to private views. That case specifically finds that CEQA does, in fact,
apply to private views, and that the significance of the impact is determined by the specifics of the change in
visual quality as well as the number of viewers affected. The Pocket Protectors v. City of Sacramento (2004)
also affirms that private views are not exempt from CEQA significance determinations.

The Pocket Protectors decision and at least two other decisions, Oro Fino Mining Corp. v. County of El Dorado
(1990), and Berkeley Keep Jets over The Bay v. Board of Port Commissioners (2001) all set forth the principal
that local citizens can be considered experts on subjective issues with which they have daily experience, such as
noise and visual quality. In the case of the proposed project, numerous private residents’ views would be
entirely blocked and their units would be substantially darkened during daylight hours, and those residents have
clearly stated that such blockage would be significant and adverse. Residents have informed the City of their
concerns yet they have been ignored in the CEQA process. Neither the Rincon Hill Plan EIR nor any of the

analyses in the Exemption or post-exemption staff reports address this potentially significant impact and no -
mitigation is proposed.
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Similarly, the shadow analysis in the IS shows substantial shading of a publicly accessible open space. The IS
attempts to avoid finding a significant impact by arguing that the publicly accessible courtyard is kind of hard to
find for the public, and that it’s technically not under City Parks and Recreation Department Management.
CEQA does not care who manages the facility or how difficult it may be to find. Further the IS argues that,
because there may be other open spaces nearby, shading of this open space is not potentially significant.
Argument is not evidence. These are arbitrary criteria of significance not permitted under CEQA — if the City
considers shadows that adversely affect public open spaces potentially significant, then the substantial shadow
impacts of the project on the publicly accessible plazas at 201 Harrison are a significant impact to the residents
and public users of 201 Harrison public and private open space.

Noise

Construction noise immediately adjacent to the windows of the south-facing 201 Harrison units could adversely
affect residents of those units, especially those working at home and any small children living at the units. City
limits on construction hours do not mitigate impacts to those stay-at-home residents. No actual evaluation of
this impact was included in the Rincon Hill Plan EIR nor was it assessed in the Initial Study.

Conclusions regarding construction noise impacts in the Initial Study are unsupported by any evidence. The
discussion in that document relies entirely on the City’s noise ordinance as mitigation and fails to conduct any
actual impact assessment on project residents, including children and people who work from home. In fact, the
staff report states that impact tool noise of 80 decibels at 100 feet from the source is permissible; this extremely
high noise level would be far greater at lesser distances, such as the 10-foot minimum distance from

‘construction to existing residences. All of these noise levels would be far in excess of the 50-65 dBA

considered “normally acceptable” for multi-family residences by the California Department of Health, Office of
Noise Control. In addition, the project documentation fails to address long-term impacts to adjacent residents of

the project’s mechanical operations, which would be audible to occupants on the upper floors of the 201
Harrison residences.

The Berkeley Keep Jets Over the Bay decision explicitly states that compliance with a noise ordinance does not
mitigate impacts to less than significant. That decision also found that intermittent noise can be significant.
The aforementioned Oro Fino decision also found that temporary intermittent high noise levels canbe
considered significant. The City’s “analyses” fail to either adequately characterize the noise impacts to nearby
residences or accurately assess the significance of this impact.

Despite the potential site-specific impacts identified above, and the lack of any provision for exemptions in the
CEQA Guidelines used by the City for this project, the City has chosen to exempt the project by relying on
mitigation measures. These mitigation measures are enumerated on pp. 46-51 of the IS. Such reliance on
mitigation measures in an exemption is clearly prohibited under the Salmon Protection and Watershed Network
v. County of Marin (2004) decision, which specifies that “ Reliance on mitigation measures (whether included
in the application or later adopted) involves an evaluative process....and that process must be conducted under
established CEQA. processes for EIRs or negative declarations.” That decision also forbids a lead agency from
“making a premature and unauthorized environmental evaluation at the preliminary stage of considering
eligibility for a[n] ... exemption.” In light of this decision, the City appears to be doing an impermissible end-

. tun around the required CEQA analyses.

Another consideration here is that project-specific noise and air quality impacts would clearly be “more
significant than described in the prior environmental impact report” because they were not addressed at all in
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From: BOS Leaislation, (BOS)

To: danemince@vahoo.com; Mark H. Loper; ajunius@reubenlaw.com

Cc: GIVNER, JON (CATY; §]A£:I, TE (CAT); JENSEN, KRISTEN (CAT): Rahaim, John (CPC); Sanchez, Scott (CPC);
Gibson, Lisa {CPCY; Jain, Devyani (CPC); Rodgers, AnMarie (CPC); Sider, Dan (CPC); Starr, Aaron (CPC);

Navarrete, Joy (CPCY: Lynch, Laura (CPC); Ionin, Jonas (CPCY; Vu, Doug (CPCY; LI, Michael (CPC); Calvillo,

Angela (BOS); Somera, Alisa (BOS); BOS-Supervisors; BOS-Legislative Aides; BOS L egdislation, (BOS)

Subject: SUPPPLEMENTAL APPEAL MATERIALS: Appeal of CEQA Community Plan Evaluation - 429 Beale Street and 430
Main Street - Appeal Hearing on July 31, 2018

Date: Thursday, July 19, 2018 12:03:36 PM

Attachments: image001.png

Good afternoon,

Please find linked below further supplemental appeal materials received by the Office of the Clerk of
the Board from the Appellant, regarding the appeal of the Community Plan Evaluation under CEQA
for the proposed project at 429 Beale Street and 430 Main Street.

Supplemental Appeal Material - July 19, 2018

The appeal hearing for this matter is scheduled for a 3:00 p.m. special order before the Board on
July 31, 2018.

I invite you to review the entire matter on our Legislative Research Center by following the link
below:

Board of Supervisors File No, 1806397

Regards,

Brent Jalipa

Legislative Clerk

Board of Supervisors - Clerk's Office

1 Dr. Cariton B. Goodlett Place, Room 244
San Francisco, CA 94102

(415) 554-7712 | Fax: (415) 554-5163
brent.jalipa®@sfeov.ore | www.sthos.org

LT Click here to complete a Board of Supervisors Customer Service Satisfaction form

Disclosures: Personal information that is provided in communications to the Board of Supervisors is subject to disclosure under
the California Public Records Act and the San Francisco Sunshine Ordinance, Personal information provided will not be
redacied. Members of the public are not required to provide personal identifying information when they communicate with
the Board of Supervisors and its committees. All written or oral communications that members of the public submit to the
Clerk’s Office regarding pending legisiation or hearings will be mode availoble to all members of the public for inspection and
copying, The Clerk’s Office does not redact any information from these submissions. This means that personal information—
including names, phone numbers, addresses and similar information that a member of the public elects to submit to the Boord
and fts commmitiees—may appear on the Board of Supervisars’ website or in other public documents that members of the
public may inspect or copy.
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Malia Cohen
President

San Francisco Board of Supervisors. 430 Main/429 Béale

HISTORY:

Tuly 18,2018

N
(o

First heard at the Planning Commission on April 9,2009 as the following item:

122, 2007.1121XV- (B. FU: (415) 556- 6613)

430 MAIN STREET/ 429 BEALE STREET - north-to sotith through lot-between Main and Beale Streefs,

3767~ Request unider Planining Codé Sections 309.1, 825; and 827 for determinations of compliarice:

‘and exceptions for dwelling unit exposure. The subject property is located within the RH DTR (Rincon

Hill Downtown Residential Miked Use) District with ah 84-X Height arid Bulk Desigriation. The' projéct
proposal Is to construct a new eight-story, 84-foot building consisting of up to 113 dwelling units over a
below-grade parking structure for up to.67 spaces. The project also requires & Variance for open space, to
be heaid ard considered by the Zonifig Adriiristrator at the safme hearing.

Prefiminary Recormmendation: Approval with Conditions

(Continugd frorh Regular Meeting of March 19, 2009):

12b. 2007.1121XV. (B, FU: (415) 558~ 6613)

430 MAIN STREET / 429 BEALE STREET -northi to south through ot between Main and Beale Streets,-
and between Harrison Street to the west and Bryant Streetto the east; Lots 305 & 306 in Assessor's Block:
3767 - Variance request to allow.reduiction of the required open‘space per Planning Code Sections 135
aiid 827, for the proposed construction of a néw eight-story; 84-foot bulldifig consistinig of up o113 dwelling
units-pver a below-grade parking structtire for Uip to 57 spaces within the'RH DTR (Rincon Hill Downtown
Residential Mixed Use) District with ai 84-X Height and Bulk Designation.

(Continued from Regular Meeting of Mareh, 19, 2009) '

After the Public hearing it was continued wntil May 14, 2009 with a directive to “work with
neighbors ete..;..” Note the near identical shape and size and ueed for exeeptions to unit
EXPOSUNE ».0n

16a, 2007, 1121XV (B: FU: (415) 558- 6613)

430 MAIN STREET/ 429 BEALE STREET ~ north to solth throughi lot bétween Maln and Beale Streets,
and between Harrison Street to the west and Bryant Street to the east; Lots 305 & 306 in Assessor's Block
3767 - Request under Planning Code.Sections 309:1, 825, and 827 for determiniations of compliance. - -
and exceptions for dwelling unit exposuire. The subject property s located within the RH DTR (Rincon
Hill Dowritown Residential Mixed Use) District with an 84-X Heig'ht ahd Bulk Designation. The project
proposal is:to consfruct & néw eight-story, 84-foot building consisting of up to 113 dwelling -unifs over a
below-grade parking structure for up-fo 57 spaces. The project also 'r"éq_‘ui‘res.a Variancé for open space, to
be heard and considered by the Zoning Administrator at the same hearing.

Preliminary Recommendation: Approval with Conditions
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(Continued from Regular Meeting of April 9, 2009)
NOTE: On April 9, 2009, following public testimony, the commission continued this item and item
16b to May 14, 2009 with instructions to the project sponsor to engage in community outreach and

work with Department staff and the neighbors on design and the concerns of the neighbors. Public
hearing remains open.

16b. 2007.1121XV (B. FU: (415) 558- 6613)

430 MAIN STREET / 429 BEALE STREET - north to south through lot between Main and Beale Streets,
and between Harrison Street to the west and Bryant Street to the east; Lots 305 & 306 in Assessor's Block
3767 - Variance request to allow reduction of the required open space per Planning Code Sections 135
and 827, for the proposed construction of a new eight-story, 84-foot building consisting of up to 113 dwelling
units over a below-grade parking structure for up to 57 épaces within the RH DTR (Rincon Hill Downtown
Residential Mixed Use) District with an 84-X Height and Bulk Designation.

(Continued from Regular Meeting of April 9, 2009)

NOTE: On April 9, 2009, following public testimony, the commission continued this item and item
12a to May 14, 2009 with instructions to the project sponsor to engage in community outreach and

work with Department staff and the neighbors on design and the concerns of the neighbors. Public
hearing remains open.

Project was approved and the neighbors appealed the project to the Board of Appeals and
to the Board of Supervisors under CEQA.

Neighbors lost at the Board of Appeals on August 4, 2009:

BOARD OF APPEALS:

430 Main Street: Appeal on the open space variance for the construction of an sight-
story, 84 foot building with up to 113 dwelling units over a below-grade parking
structure for up to 57 spaces that does not meet the dimensional and/or exposure
requirements for open space. The Board voted 2-2-1 {President Fung and
Commissioner NMandelman in opposition with Commissioner Goh absent) te
uphold the Planning Commission exception determination and Zoﬁing
Administrator variance decision.

And then won on the CEQA Appeal on October 20, 2009:

22, 091088 [Public Hearing - Appeal of Determination of

Exemption from Environmental Review for 430 Main
Street/429 Beale Street]

Hearing of persons interested in or objecting to the decision of the Pianning Department
dated February 23, 2009, Case No. 2007.1121E, that a project at 430 Main Street/429

2
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Beale Street is exempt from environmental review per Section 15183 of the California
Environmental Quality Act Guidelines and California Public Resources Code Section
21083.3. The proposal would demolish two existing one- and two-story concrete
buildings on two adjacent parcels and construct an eight-story, approximately 146,000-
square foot residential building on the site following merger of the two lots. The new
building would include approximately 113 residential units and one subterranean
parking level accommodating approximately 57 vehicles within the Rincon Hill Area
Plan, a RH DTR (Rincon Hill Downtown Residential Mixed Use)/84-X Height and Bulk
District, in Assessor's Block No. 3767, Lot Nos. 305 and 306. (Appellant: Dane Ince on
behalf of the Opposition Team to 430 Main Street)
(Filed 9/8/09; Companion Measure to 091089, 091090, 091091; District 6
WHEREAS, On October 20, 2009, this Board voted to reverse the Planning Department's determination that no
further environmental review is necessary for the Project under the Community Plan Exemption with respect to
three different potential environmental effects by Motion No. 091090; now therefore be it
RESOLVED, That this Board finds that the Community Plan Exemption set forth in Public Resoutces Code
Section 21083.3 and CEQA Guidelines Section 15183 applies to the Project and that the FEIR addresses the
Project, with the exception of three issues as set forth herein; and be it further RESOLVED,
That this Board hereby directs the Planning Department to conduct , additional environmental review and to
prepare either a negative declaration or environmental impact report analyzing the potential impacts, as required
by CEQA, on the following three potentially significant environmental impacts: (1) the potential air quality
impacts on-site for the Project caused by concentrations of PM 2.5 because of the Project's location near the
Bay Bridge on-ramps and other automobile arterials, which impacts were not specifically analyzed in the FEIR;
and (2) the potential impacts of the Project on the adjacent site located at 201 Harrison Street with regard to
concentrations of PM 2.5, combined with the Project’s wind impacts on 201 Harrison Street, which were not
analyzed in the FEIR; and (3) the Project's potential greenhouse gas effects, which were not analyzed in the
FEIR, particularly with respect to the Project's relative contribution to the State of California's cumulative
greenhouse gas effects.

As you can see from the attached photo, BayCrest at 201 Harrison St. has three open
courtyards facing directly south. This building was designed at a time when the development
lots to the south of it were not zoned for residential construction. Residential construction was
previously forbidden on these lots because of health reasons due to their proximity to the Bay
Bridge and the incredible amounts of air pollution and particulate matter which comes from the
hundreds of thousands of cars which use the Bay Bridge every day. These lots were later
rezoned to allow residential construction and because of the pollution, all new buildings are
now built as “sealed systems,” meaning that the windows don’t open, air intake is tightly
controlled and air conditioning is mandatory. Because of its age, BayCrest does not have such a
system and the only means of ventilation for BayCrest are the operable windows for all 238
apartments. BayCrest was a pioneer downtown and built as naturally affordable housing which
required that it remain rental housing for 20 (thanks to Sue Bierman) before any units could be
sold. There are still BMR’s on site and it is essentially the only “blue collar” condo
development downtown.
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Allowing only & five-foot setback from the property line, (the previous shotter project from
2009 gave 10 foot setback) the proposed project will build a solid wall 84-feet tall (99 feet if
you count the elevator penthouses) directly across the entire southern frontage of BayCrest.
This will effectively wall in all three of the open, green courtyards at BayCrest. By the way, it
should be noted that the westernmost BayCrest couttyard is privately owned, publicly
accessible open space (POPOS—more Sue Bierman). Obviously, the new building will
petmanently shadow all thrée of the open space courtyards of BayCrest including the POPOS
which violates a different portion of the Code. Additionally, because it will also block up the air
circulation to these courtyards, the expeits hired by BayCrest have identified a 7% inctease in

~ the partlcul ate matter and pollution in the outer courtyards and-a 15% increase in such
pollutants in the center courtyard. This was what resulted in the CEQA victory in 2009. The
experts on the other side agree with these numbers but argue that the total particulate matter and
pollution is still below the hazardous threshold. We argiie any increase is hazdrdous. especially
to kids and the elderly who must open their windows.

The preliminary project analysis (PPA) recommended that the project sponsor “mirror the
project massing cz/ong the side lot line to relate to the adjacent property courtyard or in some
other way conjoin the-open space to add to the existing courtyard and further it as a pattern
within the block to the benefit of both properties.” This same design recommendation was made
in the first Notice of Planmng Department’s Requirement #1 dated June 15, 2016 (attached).
The Department’s Urban Design Advisory Team (UDAT) stated that thePlamnng Department
does not support the design with the exceptions requested: In this regard, it states as follows;

. “Site Design, Massing and Open Space. The Planning Department does not support an
exposure exception to the extent proposed to the eurrent design, and recomnmends the project
be redesigned to include two building masses that are perhaps joined by minimal bridges, relate
to these two street frontages and fo the adjacent buildings, and mid-b lock apen space to tw
north.” (Which of course is BayCrest) ’

The project sponsor replied six months later to the Notice of Planning Department’s
Requirement #1 via correspondence dated December 1, 2016 (see attached), In that response;
the sponsor replies to all of the comntents except for the design concern items raised by the
UDAT. Appareritly, the UDAT design comments were somehow done-away with quietly and
privately as referenced in the last sentence of the sponsor’s letter. Almost a year later, on
NOVembei 16 2017 t’he Planning Department i'ssued ifs No'tice of Planning Department 's

analys1s dgm gn_ co_ncer,ns had dxsappe,aied; mthout explanatlon.
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The UDAT comments from the PPA and the Notice of Planning Dept Requirements #1 both
directly reflect the Urban Design Guidelines. Clearly, this Project’s design grossly violates
every aspect of the newly enacted Urban Design Guidelines. The Urban Design Guidelines
emphasize over and again the need for “Site Design” to protect and relate to existing buildings
and especially open space. The Urban Design Guidelines require new developments to “respect
the character of older development nearby in the design of new buildings.” There are several
provisions of the Urban Design Guidelines which specifically ask that new projects match
massing patterns and be sculpted to accommodate existing building setbacks and block
patterns. This is exactly what the pre-project analysis and the UDAT design comments were
saying. Specifically, the policies require that new buildings be designed to “promote building
forms that will respect and improve the integrity of open space and other public areas.” The
Urban Design Guidelines establish that it is mandatory that new buildings have the
responsibility to sensitively respond to their context and existing pattern of development in
order to be a “good neighbor.” Below are the highlights from the Commission’s resolution
from last week approving the Urban Design Guidelines directly applicable to this project:

OBJECTIVE 2 CONSERVATION OF RESOURCES WHICH PROVIDE A SENSE OF NATURE,
CONTINUITY WITH THE PAST, AND FREEDOM FROM OVERCROWDING.

Policy 2.6 Respect the character of older development nearby in the design of new buildings. The proposed
Utrban Design Guidelines A2 and A3 require projects to "Modulate Buildings Vertically and Horizontally" and
"Harmonize Building Designs with Neighboring Scale and Materials" to direct projects to be compatible with
neighboring building context. (page 3-4)

Policy 2.7 Recognize and protect outstanding and unique areas that contribute in an extraordinary degree to San
Francisco's visual form and character. The proposed Urban Design Guidelines A2 and A3 require projects to
"Modulate Buildings Vertically and Horizontally" and "Harmonize Building Designs with Neighboring Scale
and Materials" to be compatible with neighboring building context and support the visual form and character of
the city.(page 4)

OBJECTIVE 3 MODERATION OF MAJOR NEW DEVELOPMENT TO COMPLEMENT THE CITY
PATTERN, THE RESOURCES TO BE CONSERVED, AND THE NEIGHBORHOOD
ENVIRONMENT.

Policy 3.1 Promote harmony in the visual relationships and transitions between new and older buildings. The
proposed Urban Design Guideline S2 requires projects to "Harmonize Relationships between Buildings, Streets,
and Open Spaces"” asks new projects to match massing patterns and sculpt to accommodate existing building
massing, setbacks, and block pattemns. The proposed Urban Design Guideline A2 requires projects to "Modulate
Buildings Vertically and Honzontally to be compatible with neighboring building lot widths and massing.

(page 4) .

Policy 3.4 Promote building forms that will respect and improve the integrity of open spaces and other public
areas. The proposed Urban Design Guideline S7 requires projects to "Integrate Common Open Space and
Landscape with Architecture" to better organize building massing for the benefit of natural ground and open
space. (page 4) ‘
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Built Environment Values for the City of San Francisco

Being a Good Neighbor

Good urban design is characterized by the thoughtful orchestration of buildings, landscape, open space, and
streets. Such compositions result from fundamental principles that apply universally, as well as a deep
understanding and response to site-specific conditions. San Francisco’s architecture spans various eras and
architectural styles, but its urban fabric maintains a high degree of continuity and consistency within the variety
of buildings. The Urban Design Guidelines establish that new buildings have the responsibility to sensitively
respond to their context and existing patterns of development while being of their moment.

Supporting Human Needs

People interact with the built environment from their homes and workplaces, neighborhood streets, and public
open spaces. Urban form that considers the quality and functionality of the building fabric, streets, and open
spaces contributes to the livability of San Francisco. Buildings and building features that are scaled for human
interaction such as steps, doors, windows, and seating contribute to physical and psychological wellbeing.
Buildings that enhance the connection between the inner life of buildings and the outer public realm also help

engage people to the larger sense of activity and spirit of the place. All of these goals support an experience of
urban life in which people are the measure.

Quality of Life.

There are many reasons people live in and love San Francisco—its unique and beautiful physical setting, mild
climate, proximity to nature and open space. Along with promoting a safe and healthy environment, new
development should support the individual experience, including senses of human-scale, beauty, and well-
being. Human comfort is experienced spatially and visually through scale, enclosure, proportion, visual richness
and compositional clarity. While we expect cities to feel dense, they can also remain familiar at the human-
scale. New development should contribute to an individual’s connection to place. Some people find delight in
cities because of the achievement and physical beauty found in the spaces and buildings, while others enjoy a

sense of community. The Guidelines are intended to promote the quality of individual buildings, and to enhance
the experience of the city as a whole

Application of the Guidelines
Applicability

Good neighbors make great neighborhoods and great neighborhoods make a beloved city. Design review
ensures that new development will appropriately contribute to fostering vibrant, healthy, livable urban places
that express and advance San Francisco’s unique cultures and qualities. The Urban Design Guidelines establish
a set of goals, values, and qualities by which projects are evaluated in-design review. They outline clear
expectations that projects must demonstrate to be successfully entitled. Application of and compliance with the
Urban Design Guidelines is mandatory in the permit review process. Note that other guidelines may also apply
depending on the zoning, location, building type, and scale of the project. In such cases where multiple sets of
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guidelines apply, the respective guidelines are viewed as “layers”, where the most specific guidelines — in the
unlikely event of a conflict - would take precedent.
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Rich Hillis, President
San Francisco Planing Commission

1650 Mission Street, Suite 400 {

San Franciseo, CA 94103 !

RE: 430 Main Street/ 429 Beale Street , % —
Hearing Dater Marceh 29, 2018; Agenda ftems 13 o ’,

2014-0020: 33DNX—Downtown Ploxwi and Large Auathorization; Dunohtlon
Merging of Two Development Lots; Site/Building Permit for New:$4™ Bmig ng
i Bxcess of 50,000 Sg. Ft, Exceptions for Wind Currents and Unit 1{;\ m@me,

President Hillis and Meriibers of the Commission:

Please exeuse this late submittal. We have requested a continuance of this matter butin
the event the continuanee is not granted we are subntitting this br, n,i

This office represents the surrounding neighbors-of the proposed project including the
owners and occupants of the adjacent buildings BayCrest. A group of interested BayCrest
homeowneis las formed a group called Committee for Healthy Houising, LLC. I was
recently retained to counsel the homeowners at BayCrest and because of the delay in
providing requested hiformation to me from the Planning Dept. 1 am submitting this short
letter brief.

HISTORY OF THE PROJECT

A near identical project was proposed at ihm site more than ten‘years ago. It was first
hesird at the Planning Corimission oni April 9,2009 as the followis fgitem:

124, 20071121 XV (B. FU: (415) 558-6613)

430 MAIN STREET/ 429 BEALE STREET - yiorth to soutli through lot between
Main and Beale Streets, and between Harrison Street to the wast and Bryant
Street to the easty Lots 305 & 300 in Assessor's Block 3767 - Request
uiider Planning Code Sections 309.1, 825, and 827 for determinations
of compliance and éxeeptions for dwelling unit exposure. The subjcot
property is located within the RH DTR (Rincon Hill Downtown Residential
Mixed Use) District with an 84-X Height and Bulk Designation, The project
proposal is to constrict 4 tiew ught story, 84-foot bmldm&, consisting of up
to 113 dwelling units over a below- grade parking structure for up: to. 57
spaces. The proj jectalso reduires a Vauangc for open space, to be .hcﬁrd__ and
considered by the Zoning Administrator at the same hearing,

Preliminary Recommendation: Approval with Conditions

(Continued ﬁc‘sm Regular Meeting of March 19, 2009}

125, 2007.1 121XV (B. FU: (415) 558- 6613)

.
FlPage
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430 MAIN STREET /429 BEALE STREET - north to south through lot between
Main and Beale Streets, and between Harrison Street to the west and Bryant
Street to the east; Lots 305 & 306 in Assessor's Block 3767 - Variance
request to allow reduction of the required open space per Planning Code

Sections 135 and §27, for the proposed construction of a new eight-story,
84-foot building consisting of up to 113 dwelling units over a below-grade
parking structure for up to 57 spaces within the RH DTR (Rincon
Hill Downtown Residential Mixed Use) District with an 84-X Height and
Bulk Designation,

(Continued from Regular Meeting of March 19, 2009) NOTE: On April 9, 2009,
following public testimony, the commission continued this itern and
itemm 16b to May 14, 2009 with instructions to the project spohsor to
engage in community outreach and work with Department staff and
the neighbors on design and the concerns of the neighbors. Public
hearing remains open.

After the Public hearing it was continued until May 14, 2009 with a directive to “work with
neighbors cte.....” Note the near identical shape and size and need for exceptions to unit
exposure .... Then, as now, “working with the neighbors resulted in no significant changes.

The Project was approved on May (4, 2009 with some small changes (such as a ten-foot
(10”) set back from the property line) and the neighbors appealed the project to the Board
of Appeals and to the Board of Supervisors under CEQA.

The neighbors lost at the Board of Appeals on August 4, 2009 by a split decision:
BOARD OF APPEALS:

430 Main Street: Appeal on the open space variance for the construction

ol'an cight-story. 84 oot building with up to 113
dwelling units over a below-grade parking structure for
up to 57 spaces that does not meet the dimensional
and/or exposure requirements for open space. The
Board voted 2-2-1 (President Fung and
Commissioner Mandelman in opposition with
Commissioner Goh absent) to uphold the Planning
Commission cxeeption determination and Zoning
Administralor variance decision.

The neighbors then brought an appeal to the Board of Supervisors based on the

environmental impacts from walling up the BayCrest courtyards. The CEQA Appeal was
heard at the Board of Supervisors on October 20, 2009 as follows:
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22 091088 {Public Hearing --Appeal of Determination
of Exemption from Environmental Review
for 430 Main Street/429 Beale Street]

Hearing of persons interested in or objecting to the decision of the
Planning Department dated February 23, 2009, Case No.,
2007.1121E, that a project at 430 Main Street/429 Beale Street is
exempt from environmental review per Section 15183 of the
California Environmental Quality Act Guidelines and California
-Public Resources Code Section 21083.3. The proposal would
demolish two existing one- and two-story concrete buildings on
two adjacent parcels and construct an eight-story, approximately
146,000-square foot residential building on the site following
merger of the two lots. The new building would include
approximately 113 residential units and one subterranean parking
level accommodating approximately 57 vehicles within the
Rincon Hill Area Plan, a RH DTR (Rincon Hill Downtown
Residential Mixed Use)/84-X Height and Bulk District, in
Assessor's Block No. 3767, Lot Nos. 305 and 306. (Appellant:
Dane Ince on behalf of the Opposition Team to 430 Main Street

After the Hearing the Board Made the Following Findings:

WHEREAS, On October 20, 2009, this Board voted to reverse the Planning Departiment's
determination that no further environmental review is necessary for the Project under the
Community Plan Exemption with respect to three different potential environmental
effects by Mation No. 091090 now therefore be it

RESOLVED, That this Board finds that the Community Plan Exemption set forth in
Public Resources Code Section 21083.3 and CEQA Guidelines Section 15183 applies to
the Project and that the FEIR addresses the Project, with the exception of three issues as
set forth herein; and be it further RESOLVED, That this Board hereby directs the
Planning Department to conduct , additional environmental review and to prepare either a-
negative declaration or environmental impact report analyzing the potential impacts, as
required by CEQA, on the following three potentially significant environmental impacts:
(1) the potential air quality impacts on-site for the Project caused by concentrations of
PM 2.5 because of the Project's location near the Bay Bridge on-ramps and other
automobile arterials, which impacts were not specifically analyzed in the FEIR; and (2)
the potential impacts of the Project on the adjacent site located at 201 Harrison Street
with regard to concentrations of PM 2.5, combined with the Project's wind impacts on
201 Hamison Street, which were not analyzed in the FEIR; and (3) the Project's potential
greenhouse gas effects, which were not analyzed in the FEIR, particularly with respect to

the Project's relative contribution to the State of California's cumulative greenhouse gas
effects.

The previous owner dropped the project and turned the buildings into self-storage units
and has been quite successful in a City starved for storage space. The new owners
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‘dcquucd fhe building in May 2014 and iinmediutely refiled fora neatly identical 1 (slightly
larger) project.

The New Project Tias the Same Design Tlaws and Negative Inipacts.on the
' Newhlmrs‘ as the Previous Project

As @hown in the at:tac led ﬂwio, the ncwhbmx’ gbutldmg;, to thu nortly, BayCrest

fiot 7oncd fo: 1 s;dcntml cons umon, ch mtzal construcuon wag pmvmualy mxbuldm
ont these lots Torhealih reasons due to their ;nommty to.thé Bay Bridge and the
Incredible ainouits of air pollution and particulate matter which comes from the hundreds
of thousands of cars which use the Bay Bridge.every d lay: These lots were later tgzoned:
‘to allow residential construction and becduse ol the:pollution; all ngw buildings are now
“built @s “sealed systems,” meaning that the windoiws don’ t open, airintike is: tghtly
cm\tloﬂud and air pondmomng is mandatory. Bc,c'mse of its age; BwCu,st does not have
such u systent and {he only means of ventilation for BayCrest are the: opérable windows.
for-all 238 apartiments:

BayCrestivas-a “pionder™ dowitowrt as the first residential building in the area.
The Planning Commission-at that time; rxmndated niany concessions. for the
in what was then 100% fndustrial area, Accordingly, the tnits were bml tas naturally
affordable dnd mandatory rental homm,g, ywhich requiied that it remain rental housifig for
20 (thanks to-Sue anm’m) béfore any unils could be sold. There are still BMR's on site
and it is essentially the eily “blue collar” condu dwc,mpmem downtown Thc Qpen space.
showrt on the BayCrest site was what was specifically requiied by the Rincon Hill

4.
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Special Use District (which no longer exists) for this site and imposed by the Planning
Commission when BayCrest sought its approvals back in 1984, This proposed project
secks not only to build lot line to lot line but also to merge two development lots. If there
is a merger which was not contemplated by the Rincon Hill Special Use District or the
current Rincon Hill Plan, it creates a building that is a solid mass, a building that is a
solid mass that is abutting code mandated open space. How can that possible be justified
or approved?

The Impacts from the Project Design Are Overwhelming and Negative

Allowing only a five-foot setback from the property line, (the previous shorter
project from 2009 gave [0 foot setback) the proposed project will build a solid wall 84-
feet tall (99" feet if you count the elevator penthouses) directly across the entire southern
frontage of BayCrest. This will effectively wall in all three of the open, green courtyards
at BayCrest, (See Exhibit | attached rendering from 2009 and south view from new plan).
The current proposal is to build as if BayCrest did not exist and to wall off all the open
space and nearly all the windows on BayCrest's southern exposure.

It should be noted that the westernmost BayCrest courtyard is privately owned,
publiely accessible open space (POPOS—more Sue Bierman). Obviously, the new
building will permanently shadow all three of the open space courtyards of BayCrest
including the POPOS which violates a different portion of the Code/Rincon Hill
Plan/General Plan. Additionally, because it will also significantly restrict the air
circulation to these courtyards, the experts hired by BayCrest have identified a 7%
increase in the particulate matter and pollution in the center courtyard and a 15% increase
in such pollutants in the west courtyard. This was what resulted in the CEQA victory in
2009, The current experts on the other side agree with these numbers but argue that the
total particulate matter and pollution is still below the hazardous threshold, BayCrest
argues any increase is hazardous materials caused by the Project is unacceptable
especially to kids and the elderly who must open their windows for any ventilation, It is
anticipated that as climate change accelerates, summer days will get smoggier, with more
particulatc matter in the air that BayCrest will have to contend with if the Project goes
forward as proposed.

The Department REJECTED the Current Design Until Backdoor Lobbying by the
Developers and their Lawyers Changed the Department’s Recommendation

The preliminary project analysis (PPA) recommended that the project sponsor
“mirror the project massing along the side lot line to relate to the adjacent property
courtyard or in some other way conjoin the open space to add to the existing courtyard
and further it as a pattern within the block to the benefit of both properties.” (relevant
portion of PPA attached as Exhibit 2) In other words, the recommendation was o creatc
open space that matches the open space at BayCrest so that both the new building and
Baycrest could “share™ the open space, light and air... for the BENEFIT OF BOTH
PROPERTIES.
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This same design 1ccmnmmd'mon—»to “flip” the-project {a face Bayclust and/or
to-articulate the new project to “mirror™ the existing open space at BayCrest, so that both
buildings can share-the.open space and hg.,ht *mc 'ux---w*m made § thc« Dept and Lhc,
ncughbom back In-2009 and rejésted by the then developer. 1t is-a design-consideration
which is supported by smart mban desn s.gn and common xumc foyCrcst ig thu ol lcst
resideiitial building in the enilire ares, built at o ting when it was the ONLY residential
building in the-area and wai dcmgned' 1o face towdrds lots which were rever o bie
developed. BayCrest should nof be faulted or punished because the zoning.of the lols
arouind it was-chianged. -

Following the suggestion: for design in the PPA, afterthe propaml wits submitied to
the Planiiing Depti, this sanic design recommendation was mady in the. f t Notioe. of
1’I'mnmg, Department’s Requireinent #1 dated Tune 15, 2016 (attachied a5 Bxhibit ’&) The.
Deépartment’s Urban Design Advisory Teamn (UDAT) stated thatthe Phummg
‘Department does not support the dew’ln with ihe exceptions requested. In.this vegaid, it
states-as fallows: :

.....

wppml m; e\]msme cf\cq)lt()n 1‘0 Ilm ailczz/ /J)‘(){Jowd o 17 o _I,.e/i{(/a'swu (um’
recormends the projeet be redesigned 1o include tvo building masses thet are
periups fuined by minimal bi fedges, relure i thesd i sty wef frobtages amd o ihe
adjuent Fuddimes, and wid-blick ppen space o the norig* (wlmh of course iy
BayCrest—this. Requirement is Exactly the Same s the PPA).

The Pioject Spomor replied six mionths later to' the Notice of Planning Department’s
Requirement #1 via correspondence ¢ dated Decembei £,2016 (dee letter altached as
Txhibit 5). In'that response, the Sporisor 1g) lies to-al lthe comiients froiy the Dept's
letter ¢xcept for fhe design coficern itey 1211343(! by the UDAT, Sde firal paragr aph of the
letter from the sponsorsdltached as Exhibit4,

Apparently; the UDAT design cornments were somehow done awy: with quictly and
privately behind closed doors as referenced in the last senterice of the Spotisor’s letter.
Almosta year later, on.November-16, 2017, the Planning Department issuetl its Notice of
Planting Department’s I,xcqmrcmcnt . Bytm time, the earlier UDAT commients as
well ag the prchmnmxy project analysis dwgu concerns had somehow disappedred into”
thin.air: without explanation. (Exhibit 5)

UDAT Had It Right-and the Current Projeet Violates the Urban: Design Guidelines

The UDAT comments-fron the PPA and ihe Notice of Planning 3 Dept
Requirements #1 both directly feflect the leiter-and the spirit of the Urban Design
Guidelines which apply td this site. Clearly, this Pr ojccl’s design gr ().Sé[)’ violates cvery
aspect of the newly enacted Utban Design Guidelinds, The Urbian Designi Guidelines
emiphasize overand again the need for “Site Design” to protect dnd relate to existing
buildings and especially open space. The Urban Desian Guidelinies réquiis new

f o
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Ievclopmcma to “respect the character of older development nearby in ihe dasz ot of new
buildings? (Policy. 2.6)

Thire are numerous provisions of the Urban Design Guidelings which specifically
require that iew projects mateh nassing patterns dand be sc m’p/e(/ (o accommaodale
existing building sethacks and block patterns, This is exactly what the P roposed Project
Analysis (PPA Exhibit 2)and the UD’U design comments (Exhibit 3) are saying,

‘Spcu{’ ically, the UDG pringipals and policies reqirg that nev buildings be designed to

“mromore biilding forms that will respect and improve the integr. r{)z of open space and
othe public areas.” The Urban Design Guidelines estabilishi that it is miandatory that new
buildings have the res Jonbxbxhty to sensitively respond to their context and existing
pattein of development to be a “good neighbor.” Below are the highlights from the
Comimission’s resolution from last week approving the Urban Désign Guidelines directly
applicable to thig Project:

OBJECTIVE 2 CONSERVATION.OF RESOURCES WHICH PROVIDE A
SENSE OF NATURE, CONTINUITY WITH THE PAST, AND FREEDOM EROM.
OVERCROWDING. |

almy 2.6 Respect the eliaiicter of older development nearby in the desiyn of now
buildings. The proposed Urban Désign Guidelines A2 and A’» mqunc, projects o
"Modalate Buildings Vertically and Horizontally" and "Harmonize Bmldmg Designs
with Neighboring ! Scale and Materialg” (o divect projects o be ¢ e stible with
neighiboring building contexi, (page 3:4)

Policy 2.7 Recognize and protect outstanding and unique areas that contribute in an
extraordinary degree to San Frangisco's visual form and chavactér, T hc.pmposcd Urban
Design Guidelines A2 and A3 require projects to."Modulate Buildings Vertically and
Horizontally" and "Harmonize Building Designs with Nughbming Seale and Materials"
to e comipatible with neighboring building context wd support the visi form and
Chamcter of the city. (page'4)

OBJECTIVE 3 MODERATION OF MAJOR NEW DEVFLOP’WLNT TO
COMPLEMENT THE CITY PATTERN, THE RESOURCES TO BE
CONSERVED; AND THE NEI(-“I.{BQRIIQOD ENVIRONMENT.

Policy 3.1 Praniofe harmaorty i the visnal felationships and ansitions between nes aid
0 H' ht!xixhllt‘\ Ihu pmpoxcd Uxban Dusmn Gmdulme SZ chuncs pIo;Lcts to

; :w:l 8. unid blmk Si’lirmfh. The pmpospd Uxban Dcslgn Guxdchne A’> u,qunu, ploJC(,ts,
to "“Modulate BLuldmgx Veitically aind Horizontally” to-be compatible with neighboring
building lot widths and massing. (page 4) ‘

-

Povl:i(,y"% 4-Promote building forms that will fespect and improve the Inegrity ofopen

wndd other public arcas. The pmposcd Urban Design Guideline S7 reuuires projects
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to "hrtegrale Conmon Opent S
bmldmﬂ massing Tor the nvmi

¢ and Landscape with Archifeenive to better onganize.
1t of natural ground and open spaes (page 4)

Built Environment Values for the City of San Francisco
Being 4 Good Neighbor

Good urban desigiis characterized by the thoughtful erchestration of buildings,
Iandscape, open space, and stieets, Such compositions result from fundamental pxlncxplc‘;
that apply universally; as well as a deep understanding and response to site-specific
conditions, San Francisco’s architecture spans various eras and arehitéctural bt}’lCh butits:
arban fabric-maintaing a lug,h degree.of continuity and consistency wnlm’x 1he v'\uety of”
uildings. The Urban Design Guidelines establish that new Tatlefis ;

respansibilify (o sensitively respond & thelr confext and existing paticrns of dm cloprent
while being of thelr moment,

Supporting Human Needs

Peoplc fnteract with the built environment from their homes and workplaces,
nmghbmhood streets, and public open $paces. Urban form {hat congiders the quallty and
functionality of thebuilding fabric, stréels; and opin spaces contributes o the Jivahility
of San Fravcisco, Buildings and building features that are scaled for luman inferaction
such as steps, doois, Windows, and seating contribute to physical and psychological
wellbeing, Buildings that enhance the connection between the inner life of buildings and
the outer public realm also help engage people to the larger sense of activity and spirit of
the place, Allthese goals support.an experience of urban life in which people are the:
nieasure.

Quality of Lifec.

There-are many reasons people five in and Tove Satt Francisco—its finique and beautiful
physical setting, mild climate, proximity to natire dnd open space., Along with promoting
a-gafe and healthy environment; new development should suppoitthe individual.
c,;\pcncnc& ineludinig senses of human-scale; beauty; and well-being: Human comfort i
experienced spatially and visually through scale, cncloeuxm, proportion, visual richness
and ¢compositional clarity. While we expect gities to feel dense, hey ¢can also remaijn
familiarat the human-scale. New: dévelopment should-contribute ta an individual’s
connection to plage. Some people find delight in cities beeduse of the achievementar
physical buauty found in the spaces and buildings, while others enjoy'a sense of
sommunity, The Guidelines are intended to promote the quality of individual bmldmgs,
and to enhance the experience of the cityasa- whole

Application of thé Guidelines
Applicability |

Good neighbors make great nmgbbmhoods and great nisighborhoods make 4 beloved city.
Disign review ensures that new development will arzpmpmtely contribute to Tosteri ing

8
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vibrant, healthy, livable urban places that express and advance San Francisco's unique
sultires and qualities. The Urban Design Guidelines establish 4 sef of goals, values, ard
qualities by which projects are evaluated in desigy review., They outling dc'u
kpcudtmnx that pro;ucix must demonstrate fo bc successfully entitled, App ‘m i}m% ol
and compliance witl the U Diesien Guidelines is nomdatory in'ihe permit yeview
<. Note that other guidelines may also apply depending on the zoning, location,
building type, and scale of the project. In such cases where multiple sets of guideliries
apply, the mspu;twc guidelines are viewed as “layers”; where the most specific
gu]dc ines— in the unlikely event ofa conflict - - would take pxeuudcm (Relevant portions
of the Urban Design Guidelines for “Site. Design™ are attached as Exhibit 6).

!

»’.’a“ i

The proposed project violates nearly every single site design mqunumm ag
specified in the Urban chxgn Guide lines. Therd is nothing “respectfinl”, “sensitive,
“harmonious,” “responsive™ or compa{zb!e about erceting an eighty-foui (‘»4 ) foot
blank wall (nmetymmc Teet (99°) tall with the elevator penthotses) five feet (37) away
from the neighboring buildings” open space court yards. The violation of'the General
Plan-aird Urban Desigit Guidelines {s made even miore obviouy when it is considered that
at Jeast one of the walled up open space courtyards is a privately maintained public open
space under Séction 138 of the Planning Code.

1

The Design Review Proeess Was Also Violated by the Seeret Backdoor Lobbving

- Planning Code Section 309.1, under which this Project seeks approval, anlicipates
that some developers may push back on the design issties. It provides specific criteria for
Design. Review and provides for a specific miechanism to. be employed if a sponsor
disagrees with modifications required by the Dept. as.a result of Design Review. (BT,
the Commission shonld note thar claims relaied to profitability ure fof eriferia Tor Desi
Review) Seetion 309.1, which governs this project reads as follows:.

SEC: 309, 1. PERMIT REVIEW IN DOWNTOWN R.{.‘SH)LNU AL DIS!IHCTS
The provisions and pr oceduressel forth i this Section shall govern the re '
‘/); (yecl (/:11/)011"(/11'011 and building aid site peimil dpp/ma/mnv for-the consir
' f structines in Doventown Residential districts, the granting of
_mu" 711011\' o wqmﬁwumm of this Code, aid the hiposition of 1;)(2(1'1/1«11/0/15 Hecessary 1o
achieve the objectives and /)oilczes of the General Pla and the pznpasw of this Luclc as.
pzawdcd for in Section 825 and elsewhere. When any action authe
taken,any determinalion with respect (o the propesed project requi ea’ o (II(Z/I()I izt
- prrsuanl to CEQA may-also be considered.

“The Section also sets forth specific Design Review criteriaas follows:

(a) Design Review,

(L i addmrm 1o the standaid perinit review process, the design of projects greater
than SO,000 gross square. feet or 83 [éer fit heiglit shall be-subject lo design réview and
approval by Department staff. A detailed design review will be initiated by Departniént
staff working with the pioject sponsor; at (he tinre un application for 309,1 review or
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building permit is filed and may take place in advance of filing a building permit
application. This comprehensive review shall resolve issues related 1o the project’s
design, including the following:

(A)  Overall building massing and scale;

(B) Architectural treatments, facade design and building materials;

(C) The design of lower floors, including building setback areas, townhouses,
entries and parking and loading access; '

(D) On sloping sites, parking provided above ground pursuant to
Section 825(b)(5)(4);

(E) The provision of required open space; both on- and off-site;

(F) Streetscape and other public improvements, including tree planting, street
Surniture, and lighting:

(G) Circulation, including streets, alleys and mid-block pedestrian pathways;

(H) Other changes necessary (o bring a project into conformance with the
applicable elements and area plans of the General Plan.

The Code Section then anticipates that some sponsors may disagree with
modification or recommendations by the Dept and provides a specific procedure leading
up to the hearing process for just such an occurrence as follows:

(2) If the project sponsor opposes project modifications and conditions recommended by
the Director of Planning pursuant to the design review, the Director shall prepare a
report of recommended modifications which shall be presented to the Plunning
Commission for a hearing pursuant to Subsection (¢) and which shall be available to the
public upon mail notification of said hearing,

In this instance the Project Sponsor was able to avoid the result of the Design
Review and to avoid any public process or review of the proposed modifications and
recommendations which the Sponsor opposed. The Sponsors were able to simply meet
with Planning officials behind closed doors and do away with the design considerations
and modifications which were at first recommended by the PPA and then were imposed
and mandated by the UDAT, No report of these modifications has been prepared or made
available to the public as required by the Code Section.

The planning process is designed to be transparent and to benefit the public, This
Sponsor is seeking exceptions for unit exposure, exceptions for creation of additional
wind currents at the ground level, for its loading dock and other exceptions, all of which
will impact the public. These “gifts” must not be simply awarded to a project which will
negatively impacts dozens of neighboring homes. Many BayCrest residents have been
there for more than 20 years and some since the building first opened. They deserve the
protection of the Planning Code and the design requirements set forth in the Urban
Design Guidelines to protect the quality of their lives and homes,

The Dept must reinstate the design requirements as set forth in the PPA and
UDAT comments or at least explain how those were cast aside. Section 309.1 further
allows for the imposition of such requirements at the hearing and may reimpose the

10
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design considerations previously mandated for the Project by the UDAT and which are
obviously required by the Urban Design Guidelines.

VERY TRULY YOURS,

e //LZZ(XM_,

’

’
¢
’

e

STEPHEN M. WILLIAMS
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From: BOS lLegislati BOS

To: danemince@vahoo.com; Mark H. Loper; ajunius@reubenlaw.com

Cc: ga VYNER !QN (CATY; STACY, KATE (CATY); JENSEN, KRISTEN (CAT); Rahaim, John (CPC); Sanchez, Scott (CPC);
" Gibson, Lisa {(CPC); Jain, Devyani (CPC); Rodgers, AnMarie (CPC); Sider, Dan (CPQC); Starr, Aaron (CPC);

avarrgtg,} v {CP g;) Lynch, Laura (CPC); Tonin, Jonas (CPC); Vu, Doug (CPC); Li, Michael (CPC); Calvillo,

Angela (BOS); Somera, Alisa (BOS); BOS-Supervisors; BOS-Legislative Aides; BOS Legistation, (BOS)

Subject: APPEAL RESPONSES: Appeal of CEQA Community Plan Evaluation - 429 Beale Street and 430 Main Street -
Appeal Hearing on July 31, 2018

Date: Monday, July 23, 2018 2:06:00 PM

Attachments: image001.0ng

Good afternoon,

Please find linked below appeal responses received by the Office of the Clerk of the Board from the
appellant, Dane M. Ince, and the Planning Department, regarding the appeal of the Community Plan
Evaluation under CEQA for the proposed project at 429 Beale Street and 430 Main Street.

Planning Appeal Response Memo - July 23, 2018

The appeal hearing for this matter is scheduled for a 3:00 p.m. special order before the Board on
" July 31, 2018.

[ invite you to review the entire matter on our Legislative Research Center by following the link
below:

Board of Supervisors File No, 180697

Best Regards,
Jocelyn Wong
San Francisco Board of Supervisors
1 Dr. Carlton B. Goodlett Place, Room 244
San Francisco, CA 94102
T:415.554.7702 | F: 415.554.5163

jocelyn.wong@sfgov.org | www.sthos.org

Click here to complete a Board of Supervisors Customer Service Satisfaction form
The Legislative Research Center provides 24-hour access to Board of Supesvisors legislation, and archived matters since August 1998,

Disclasuyes: Persond] information that is provided in comimunications to the Beard of Supervisors is subject to disclosure under the
Californio Public Records Act and the Son Francisco Sunshine Ordinance. Personal information provided will not be redacted. Members of
the public ure not required to provide persondl identifying information when they communicate with the Board of Supervisors and its
commitiees, All written or oral communications thot members of the public submit to the Clerk’s Office regarding pending legisiation or
hearings will be made avaitable to all members of the public for inspection ond copying. The Clerk's Office does not redact any information

from these submissions, This means that personal information—inciuding names, phene numbers, addresses and similar information that
o member of the public elects to submyt to the Boord and its committees—maoy appear on the Boord of Supervisors' website or in other
public documents that members of the public may inspect or copy.
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From: Dane Ince, LS

To: Brown, Vallie (ECN); Cohen, Malia (BOS); Fewer, Sandra {BOS); Kim, Jane {BOS); Mandelman, Rafael (BOS);
Peskin, Aaron (BOS); Ronen, Hillary; Safai, Ahsha (BOS); Stefani, Catherine (BOS); Tang, Katy (BOS); Yee,
Norman (BOS); BOS Legislation, (BOS)

Subject: CEQA APPEAL 430 main

Date: Monday, July 23, 2018 3:05:29 AM

Attachments: CEQA review.docx

please see attachment

Dane Ince LS 8142

Certified Federal Surveyor 1099

President of San Francisco Surveying Company, inc.
201 Harrison Street Ste 828

San Francisco, Ca. 94105-2058

phone 415-321-9300

fax 415-543-1915
www.sanfranciscosurveyingcompany.com
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Delivered Via Email ) RECEIVED AFTER THE ELEVEN-DAY

President Malia Cohen and Supervisors DEADLINE, BY NOON, PURSUANT TO. ADMIN
San Francisco Board of Supervisors 1 . GODE,SEC .]'ION 31, 16(b)(5)

1 Dr. Carlton B. Goodlett Place - (NolerPursuant t
City Hall, Room 244 T 7 hesin
San Francisco, CA 94102

Bos.legislation@sfgov.org

July 23, 2018

Re: 429 Beale Street, 430 Main Street

o Appeal of the Community Plan Exemption ("CPE")

Planning Department Case No. 2014.002033DNX 2014-0022033ENV
File No. 180697

The appeal of the environmental review for 430 Main/429 Beale does not hinge on substituting the
opinion of one expert for another.

But '"[i} fa lead agency is presented with-a fair argument that a project may have a significant effect
on the environment,[it] shall prepare an EIR even though it may also be presented with other
substantial evidence that the project will not have significant effect

- in Chinn v. BOARD OF SUPERVISORS OF COUNTY OF MONTEREY, 2007

The Planning Department was presented with substantial evidence from the Ramboll Enviorn report that
other pollutants will increase because of the proposed design. Nowhere in the environmental review
prepared by the Planning Department is there a discussion of other pollutants and the fact as reported by
Ramboll that they will increase.

“Ramboll Enviorn modeled PM ;s exhaust from vehicles as a surrogate for other sources of air pollution
from vehicles. If PM ,sconcentrations from vehicles as a result of the Proposed Project change, then it is
reasonable to assume that other pollutants from vehicle traffic will behave in the same manner.”

The Ramboll Enviorn report shows that PM ;5 will increase in Baycrest Courtyards as well as other nearby
areas that will negatively impact the health of residents of Baycrest and Portside specifically. In several
cases shown on various Ramboll exhibits the increases in PM ,s are 3, 4, and 5 times the Article 38
threshold.

“The foremost principle under CEQA is that the Legislature intended the act "to be interpreted in
such manner as to afford the fullest possible protection to the environment within the reasonable
scope of the statutory language” - in County of Amador v. City of Plymouth, 2007

Examining what that Trinity states with a fair mind it would seem that the Ramboll memo of 3/26/18
misstates the Trinity review. A fair reading of the Trinity review leads one to form the opinion that
additional study is required.

The agency's decision not to require an EIR may be upheld "only when there is not credible
evidence to the contrary
~in CITIZENS FOR CIVIC ACCOUNTAB!LITY v. Town of Danville, 2009
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What the Trinity Report actually states with respect to their review of the Ramboll
report

3.1 Building Downwash Modeling

“based on existing regulatory guidance, AERMOD is the accepted air dispersion model in California
which is capable of estimating building downwash for different projects”

3.2 Offsite Impacts

“The Ramboll Report concluded that the incremental increase of PMz.s emissions from the Project
is small in relative proportion of total post-project emissions. However, the cumulative PMz.s
emissions are substantially higher than levels considered reasonable for residential projects as per
local codes. Given the Project is located in an area which is already classified as a health hazard
based on the high concentrations of TACs and PMx.5, CEQA may require a higher standard of review
in such cases. Any additional amount of emissions could be considered a substantial health risk in
the proposed project location for existing and new residential activities (or other sensitive
receptors), and should be more thoroughly assessed and mitigated as required by Article 38 and
applicable law.” : '

3.3 Construction Impacts

Ramboll Report did not include a review nor evaluation of construction impacts, although the
proposed project is located in an area which is locally classified as an APEZ due to high
concentrations of air toxics and PMz.s concerns. Given the location of the project, proximity to other
residential units and potentially extensive construction activities, an air guality impact analysis
without such review of construction impacts would be incomplete.

3.4 Diesel Particulate Matter (DPM)

“While the surrogate approach may be generally accepted guidance for estimating cancer risks from
exposure to diesel exhaust, there are also non-cancer risk impacts which require consideration,
including, non-cancer acute and chronic health hazards. Fuel combustion releases at least forty (40)
different toxic air contaminants, including, but not limited to, diesel particulate, benzene,
formaldehyde, 1,3-butadiene and acetaldehyde. Levels of these pollutants are generally
concentrated within 500 feet of freeways and very busy roadways.1o For non-cancer acute impacts,
Appendix D of the 2015 OEHHA guidelines recommends an evaluation of the acute health effects
may be warranted in case of a multistory apartment building.11 Since there is no acute REL that is
currently associated with DPM, any potential acute health impacts (i.e., short term health hazards)
from exposure to diesel exhaust were not determined by the Ramboll Report. As a consequence, it
is likely this surrogate approach likely underestimates the overall health impacts associated with
individual toxics from diesel combustion, specifically, any potential acute health hazards.”

3.5 Project Traffic Impacts

“Further, note that within the APEZ, additional emissions would adversely affect populations that
are already at a higher risk which CEQA may demand a higher standard of review. Therefore, a more
refined analysis of traffic emissions and impacts with the most recent accepted emission factors
would be warranted.”

The California Supreme Court has "repeatedly recognized that the EIR is the “heart

of CEQA.'[Citations.] "Its purpose is to inform the public and its responsible officials of the
environmental consequences of their decisions before they are made. Thus, the EIR "protects not
only the environment but also informed self-government

- in Center for Sierra Nevada Conservation v. County of El Dorado. 2012
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"CEQA embodies our state's policy that "the long-term protection of the environment... shall be the
guiding criterion in public decisions
- in SAVE OUR CARMEL RIVER v. MONTEREY PENINSULA WATER MANAGEMENT DISTRICT, 2008

The record is clear on this matter and it is that the Planning Department has yet again failed to protect
the health and safety of the public which is the stated purpose of the local planning code ordinance. The
same arguments were made in 2009 where the project sponsor and the Planning Department swore up
and down that they had properly executed their duties according to “Hoyle” when in fact they had not.
In 2009 a report prepared by Trinty Consultants demostrated that the exact same type of proposed
project would have the exact same type of downwash effect as the current project does as reported in
the recent Ramboll report. Pollution will increase because of downwash. This downwash effect will
increase the health risks to residents up to and including death.

On its face the Ramboll report in black and white is what demands further study, not the mere opinion of
a local resident. In my view it would be irresponsible to forgoe proper enviornmental study law based
upon the opinion of a registered lobbyist. Since when has it become de riguer to place public health and
safety at the bottom of the list of priorities? Since when is it unecessary to protect health and safety?
Further study is just that futher study and the outcome of it is most likely mitigation. Following the rules
of the road is what allows us to live in harmony, in a social structure.The values we derive therefrom and
enjoy far outweigh any momentary inconvience of doing what we have to do protect eash other. | suggest
that we could have more and better and safer housing being built faster if the project sponsors and their
registerd lobbyists would spend their time trying to comprhend the rules of the road and following them
as opposed to trying to gut the rufes only for their convenience and profit. Please do the right thing and
protect health and safety.

Sincerely Dane Ince

cC

Supervisor Vallie Brown
Supervisor Malia Cohen
Supervisor Sandra Fewer
Supervisor Jane Kim
Supervisor Rafael Mandelman
Supervisor Aaron Peskin
Supervisor Hillary Rosen
Supervisor Ahsha Safai
Supervisor Catherine Stefani
- Supervisor Katy Tang
Supervisor Norman Yee
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From: BOS Legislation, (BOSY

To: danemince@yahoo.com; Mark H. Loper; ajunius@reubenlaw.com

Cc: TVNFER, JON (CATY; STACY, KATE (CAT); JENSEN, KRISTEN (CAT); Rahaim, John (CPCY: Sanchez, Scott (CPC);

: Gibson, Lisa (CPC); Jain, Devyani (CPC); Rodgers, AnMarie (CPC); smﬂ@@m Starr, Aaron (CPC);

Navarrete, Joy (CPCY; Lynch, Laura {CPC); Ionin, Jonas (CPCY: Yu, Doug (g;PC) i, Michael (CPC); Calvillo,

Angela (BOS); Somera, Alisa (BOSY; BOS-Supervisors; BOS:Legislative Aldes; BOS Legislation, (BOS)

Subject: SUPPLEMENTAL APPEAL MATERIAL: Appeal of CEQA Community Plan Evaluation - 429 Beale Street and 430 Main
Street - Appeal Hearing on July 31, 2018

Date: Tuesday, July 24, 2018 12:05:24 PM

Attachments: image001.png

Good afternoon,
Please find linked below further supplemental material received by the Office of the Clerk of the
Board from the Appellant, Dane M. Ince, regarding the appeal of the Community Plan Evaluation

under CEQA for the proposed project at 429 Beale Street and 430 Main Street.

Supplemental Appeal Material - BOS Mofion No. M08-178 - July 23, 2018

The appeal hearing for this matter is scheduled for a 3:00 p.m. special order before the Board on
July 31, 2018.

linvite you to review the entire matter on our Legislative Research Center by following the link
below:

Board of Supervisors File No, 180697

Regards,

Brent Jalipa

Legislative Clerk

Board of Supervisors - Clerk's Office

1 Dr. Carlton B, Goodlett Place, Room 244
San Francisco, CA 84102

{415) 554-7712 | Fax: (415) 554-5163
brent.jalipa@sfgov.org | www.sthos.org

A Click here to complete a Board of Supervisors Customer Service Satisfaction form

Disclosures: Personal information thot is provided in communications io the Board of Supervisors is subject to disclosure under
the California Public Records Act and the San Francisco Sunshine Ordinance. Personal information provided will not be
redacted. Members of the public are not required to provide persenal identifying information when they communicate with
the Board of Supervisors and its commiitees. All writter or oral communications that members of the public submit to the
Clerk's Office regarding pending legistation or hearings will be made available to ol members of the public for inspection and
copying. The Clerk’s Office does not redact any information from these submissions. This means thot personal information—
including names, phone numbers, addresses and similar information that a member of the public elects to submit to the Board
and its committees—may eppear on the Board of Supervisors’ website or in other public documents that members of the
public may inspect or copy.
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As Amended in Board

11/3/09 ‘ M07“ /76

FILE NO. 091254 ' MOTION NO.

[Adopting findings reversing the exemption determination for the 430 Main Street/429 Beale
Street project.]

Motion adopting findings feversing the exemption determination by the Planning
Department that the 430 Main Street/429 Beale Street project is exempt from further

environmental review.

WHEREAS, On February 23, 2009, the Planning Department determined that a’
proposal to demolish two existing one- and two~sfory concrete buildings on two adjacent
parcels and construct an eight-story, apbroximately 146,000 square foot residential building
on the site, located at 430 Main Street/429 Beale Street (the “Project”) was statutorily exempt
from further environmental review after preparation of the Rincon Hill Plan Final '
Environmental Impact Report (“FEIR”) under the Califomia Environmental Quality Act
(“CEQA), Public Resources Code Section 21083.3 and CEQA Guidelines Section 15183 as a
Commuﬁity Plan Exemption permitted thereunder and required no further environmental
review (“Exemption Determination”). A copy of the Exemption Determination is on file with the
Clerk of the Board of Supervisors in File No. 091088, and is incorporated by reference in this
motion; and, ‘ . '

WHEREAS, On May 14, 2009, thé Planning Commission approved the Project; and

WHEREAS, By letter to the Clerk of the Board of Supervisors dated September 8, -
2009, Dane Ince filed an appeal of the Exemption Determination to the Board of Supervisors,
which the Clerk of the Board of Supervisdrs received on or around September 8, 2009; and

WHEREAS, On October 20, 2009, this Board held a duly\:noticed public hearing to

consider the appeal; and

-~ DEADLINE, BY NOON, PURSUANT TO ADMIN. |
.. CODE,SECTION31.18(b}5) |
Clerk of the Board | e aiantto Calloria Govertment Code, Section
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L A TP 10/28/2009

2834




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

WHEREAS, This Board has reviewed and considered the Exemption Determination,
the appeal letter, the responses to the appeal that the Planning Department prepared, other
written records before this Board, staff testimony and responses to questions raised, and
heard public testimony in support of andi opposed to the Exemption Determination appeal; and

WHEREAS, The Exemption Determination files and all correspondence and other
documents have been made available for review by this Board and the public. Thesé files are
available for public review by appointment at the Planning Department offices at 1650 Mission
Street, and are part of the record before this Board by reference in this motion; and

WHEREAS, CEQA provides that where a Pro}ect meets the requirements for use of a
Community Plan Exemption, the public agency must limit its examination of environmeﬁtai
effects to those which the agency determines (1) are peculiar to the project or parcel on which
the project would be located, or (2) were not analyzed as significant effects in the relevant
prior EIR, or (3) are potentially significant off-site impacts or cumulative impacts that were not
discussed in the prior EIR, or (4) are more severe adverse impacts than were analyzed in the
prior EIR; and |

WHEREAS, This Board examined these issues and heard extensive testimony on |
potential air quality impacts on-site for the Project caused by excessive PM 2.5 concentrations
because of the Project’s location near the Bay Bridge on-ramps and other automobile arterials
that were not specifically analyzed in the FEIR; and

WHEREAS, This Board heard and shared concerns that the potehtial environmental
impacts of the Project on the adjacent site located at 201 Harrison Street with regard to
excessive PM 2.5 concentrations, combined with the Project’s wind impacts on 201 Harrison
Street, were not adequately analyzed in the FEIR; and

WHEREAS, This Board reviewed the analysis of the Project’s greenhouse gas effects,

which were not analyzed in the FEIR, and determined that further study of the greenhouse

Clerk of the Board
BOARD OF SUPERVISORS : Page 2
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Qas effects of the Project is necessary to determine whether those impacts may be significant;
and '

WHEREAS, This Board considered the Exemption Determination, reviewed the
requirements and determinations that CEQA requires for a Community Plan Exemption, and
determined that additional environmental review is necessary for a determination regarding
certain environmental effects that are peculiar to the Projéct and its location, were not
analyzed as potential signfﬁcant effects in the FEIR, or are potential significant off-site impacts
that wére not discussed in the FEIR; and | '

WHEREAS, On October 20, 2009, this Boérd voted to reverse the Planning
Department's determination that no further environmental review is necessary for the Project
under the Community Plan Exemption with respect o three different potential environmental
effects by Motion No. 091090; now therefore be it

RESOLVED, That this Board finds that the Community Plan Exemption set forth in
Public Resources Code Section 21083.3 énd CEQA Guidelines Section 15183 applies to tﬁe
Project and that the FEIR addresses the Project, with the ekception of three issues as set
forth herein; and be it further - ‘

RESO}LVED, That this Board hereby directs the Planning Department to conduct |
additional environmental review and to prepare either a negative declaration or environmental
impact report analyzing the potential impacts, as required by CEQA, on the following three
potentially significant environmental impacts: (1) the potential air quality impacts on-site for
the Project caused by concentrations of PM 2.5 because of the Project’s location near the Bay
Bridge on-ramps and othér automobile arterials, which impacts were not specifically analyzed
in the FEIR; and (2) the potential impacts of the Proje'ct on the adjacent site located at 201
Harrison Street with regard to concentrations of PM 2.5, combined With the Project’s wind

impacté on 201 Harrison Street, which were not analyzed in the FEIR; and (3) the Project’s

Clerk of the Board ) i
BOARD OF SUPERVISORS Page 3

10/28/2009

2836




© 0 N OO s W -

P N nN %] N M RN - - - —_ - —_ - - -

potential greenhouse gas effects, which were not analyzed in the FEIR, particularly with

respect to the Project's relative contribution to the State of California’s cumulative greenhouse

2837

gas effects.
1l Clerk of the Board
BOARD OF SUPERVISORS Page 4
: 10/28/2009




. . . City Hall
City and County of San Francisco 1 Dr. Carfton B. Goodlett Place

. San Francisco, CA 94102-4689
Tails

Motion

File Number: 091254 Date Passed: November 3, 2009

Motion adopting findings reversing the exemption determination by the Planning Department that the
430 Main Street/429 Beale Street project is exempt from further environmental review, '

October 28, 2009 Board of Supervisors — REFERRED: Board of Supervisors
November 3, 2009 Board of Supervisors — AMENDED

Ayes: 11 - Alioto-Pier, Avalos, Campos, Chiu, Chu, Daly, Dufty, Elsbernd, Mar,
Maxwell, Mirkarimi

November 3, 2009 Board of Supervisors — APPROVED AS AMENDED

Ayes: 11 - Alioto-Pier, Avalos, Campos, Chiu, Chu, Daly, Dufty, Elsbernd, Mar,
Maxwell, Mirkarimi

City and County of San Francisco 1 Printed at 9:01 AM on 11/4/99
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File No. 091254 I hereby certify that the foregoing Motion
‘ was APPROVED AS AMENDED on
November 3,2009 by the Board of
Supervisors of the City and County of San
Francisco.

| ﬁﬂ@c&m

Angela Calvillo
Clerk of the Board
File No. 091254
City and County of San Francisco . 2 _ ) Printed at 9:01 AM on 11/4/09
Tails Repost
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From: Navarrete, Joy (CPC)

To: BOS Legislation, (BOS) )

Cc: lalipa, Brent (BOS); Gibson, Lisa (CPC); Li, Michael {CPC); Huagins, Monica (CPC); Starr, Aaron (CPC)

Subject: Planning APPEAL RESPONSE BRIEF: Appeal of CEQA Community Plan Evaluation - 429 Beale Street and 430 Main
Street - Appeal Hearing on July 31, 2018

Date: Monday, July 23, 2018 11:37:42 AM

Attachments: 429 Beale Street Appeal Response with attachments FINAL.pdf

Hi Brent-

Please find the Planning Department’s response to appeal on the subject line project, BOS File
180697. A hard copy and CD will be delivered to your office shortly.

Please note that we will submit a supplemental response to the supplemental letter received on
7/17 by Wednesday, 7/25. Let me know if you have questions or require anything further.

Thanks,
Joy

loy favaneke, Frinsipal Gaviconmental Planaer
fea Fraaciree Planning Repadment

1636 Rirston Sirect, Juite 400

fon franetron. GR 94103

. 2155759046 F. 515-858-6%09

wwo.lplenaiag.og
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SAN FRANC!SCO
PL@NNEN@ EEP&@TMENT

1650 Misslon St

Appeal of Community Plan Evaluation %A;{;Zm
429 Beale Street and 430 Mam Street iject +15,558,6978
Fax: | .
. 415.558.6408
o P ' Planning
DATE: = wy2s208 T e
T0: o An'ge‘Ia‘ Calvillo, Clerk ofthe Boatd of SuPer'visors
FROM o _ _: Lxsa GleOII, Envnonmental Review Offlce1 - (415) 575- 9032
| ]oy Navarrets; Pr1nc1pa1 Enwronmental PIanner - (41 5) 575-9040
Mlchael i Envwonmental Coordmator (415) 575 9107
RE . Board File No. 180697, Planning Department Case No, 2014 002033ENV Appeal

of the Community Plan Evaluation! for the 429 Beale Street ancl 430 Main Street.
Project: Block/Lot: '3767/305 and 306 : :

PRQJ'ECT‘ SPONS_OR - Andrew Tunius, of Reuben,: TJurius & Rose; on behalf of LCL Global-429 Beale
T Sitect & 430 Mam Street LLC~ (415)567~9000 N

APPELLANT: Dane M. Ince - (415) 321-9300,
HEARING DATE: July31, 12018 . s ,
ATTACHMENTS ‘ ‘A ]une, 25 2018 appe'xl 1ette1 from Dane. M. Ince :

Pla;nnmg Comlmssmn Monon No 20195

C - Ramboll Environ’s Response to Trinity Consultants’ ,Peer_*RévieiiA
Quality Technical Report, March 26,2018

lNTRODUCT!ON | D
. Th13 memorandum and the attached documents are a response to a letter of appeal to the Board of
Supervisots, (Board) regarding’ the: Planmng Depa! fment’s (Depaxtment) 1ssuance of a Commmuty Plan.
Evaluatmn (CPE) under the Rmcon Hzll Ared Plan anl Envu onmenml Impact Report (Rmcon Hill I’EIR)’? in

2 "[he Rmcon Hﬂl ‘Area Plan Fmal EIR (Plzmnmg Department Case No. 2000 IGSIE) State Clearmghouse
: No. 1984061912) was ccrnfled by the Planning Commxs'ﬂon on May 5, 2005, The PlOJECl Site fs W;tlun the Rmcon
Hill Area Plari, :

www.stplanning.org
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Appeal of Community Plan Evaluation Case No. 2014-002033ENV
July 23,2018 429 Beale Street and 430 Main Street

compliance with the California Envirorunental Quality Act (CEQA) for the 429 Beale Street and 430 Main
Street Project (Project).

The Department, pursuant to CEQA, the CEQA Guidelines, 14 Cal. Code of Reg. Sections 15000 et seq.,
and Chapter 31 of the San Francisco Administrative Code (Administrative Code), determined that the
Project is consistent with the development density established by zoning, community plan, and general
plan policies in the Rincon Hill Area Plan for the Project Site, for which a Programmatic EIR was certified,
and issued the CPE for the Project on March 19, 2018. The Department determined that the Project would
not result in new significant environmental effects, or effects of greater severity than were already
analyzed and disclosed in the PEIR, and that the Project is therefore exempt from further environmental
review beyond what was conducted in the CPE Initial Study and the Rincon Hill PEIR in accordance with
CEQA Section 21083.3 and CEQA Guidelines Section 15183.

The decision before the Board is whether to uphold the Department’s determination that the Project is
exempt from further environmental review (beyond what was conducted in the CPE Initial Study and the
PEIR) pursuant to CEQA Section 21083.3 and CEQA Guidelines Section 15183 and deny the appeal, or to
overturn the Department’s CPE determination for the Project and return the CPE to the Department for
additional environmental review.

PROJECT DESCRIPTION

The Project Site, which is in San Francisco’s Rincon Hill neighborhood, is on the block bounded by Beale
Street on the west, Harrison Street on the north, Main Street on the east, and-Bryant Street on the south.
The Project Site extends from Beale Street to Main Street and consists of two adjacent parcels: Assessor’s
Block 3767, Lots 305 and 306. Lot 305, the western paxcel, fronts on Beale Street and is occupied by a one-
story building that was constructed in 1951. Lot 306, the eastern parcel, fronts on Main Street and is
occupied by a two-story building that was constructed in 1929. Both buildings are currently occupied by
a retail self-storage use. The Project Site has.two existing curb cuts: one on Beale Street and one on Main
Street. The Project Site slopes up from west to east; the western property line is about eight feet lower
than the eastern property line. '

The Project consists of merging the two existing lots into a single 18,906-square-foot lot, demolishing the
existing buildings, and constructing a nine-story, 84-foot-tall building containing 144 dwelling units and
73 parking spaces {72 residential spaces and one car-share space). There would be a 15-foot-tall solarium
and a 15-foot-tall mechanical penthouse on the roof, resulting in a maximum building height of 99 feet.
The parking garage would be on the basement level. Due to the slope of the Project Site, the parking
garage would be about 18 feet below grade on the Main Street side of the Project Site and about nine feet
below grade on the Beale Street side of the Project Site. The garage door and a new driveway would be
provided on Beale Street. The existing 20-foot-wide curb cut on Beale Street would be retained and
reduced in width to 11 feet, and the existing curb cut on Main Street would be removed. A total of
119 bicycle parking spaces would be provided; 111 Class 1 spaces would be provided in a storage room
on the basement mezzanine level, and eight Class 2 spaces would be provided on the Beale Street and/or
Main Street sidewalk adjacent to the Project Site. Usable open space for the residents of the Project would
be provided in the form of a ground-level yard, private balconies, and a roof deck. See Exhibit 2 for a
. complete set of project plans (site plan, floor plans, elevations, sections, and renderings).

S FRANGISCD 2
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Appeal of Community Plan Evaluation Case No. 2014-002033ENV
July 23,2018 . . 429 Beale Street and 430 Main Street

Construction of the Project would take about 24 months. The proposed building would be supported by a
mat foundation; pile driving would not be required. Construction of the Project would require excavation
to depths ranging from about 10 feet to about 25.5 feet below ground surface and the removal of about
12,052 cubic yards of soil.

SITE DESCRIPTION

The Project Vicinity is characterized by residential, retail, office, and open space uses. The scale of
development in the Project Vicinity varies in height from 15 to 600 feet. There is a nine- to 11-story,
110-foot-tall residential building with 294 units (BayCrest Towers, 201 Harrison Street) adjacent to and
north of the Project Site, and there is a one-story California Department of Transportation (Caltrans)
maintenance facility adjacent to and south of the Project Site. The elevated Interstate 80 approach to the
San Francisco-Ozakland Bay Bridge passes over the Caltrans property at a height of approximately
125 feet.

There is a 25-story, 200-foot-tall residential building on the west side of Beale Street across from the
Project Site, and thére is a nine-story, 105-foot-tall residential building on the east side of Main Street
across from the Project Site. Other land uses in the Project Vicinity include the temporary Transbay
Terminal (one block north of the project site), Rincon Hill Dog Park (one block south), and the
Embarcadero Promenade (two blocks east).

The Project Site is well served by public transportation. Within one-quarter mile of the Project Site, the
San Francisco Municipal Railway (Muni) operates 10bus lines (the 5Fulton, 5R Fulton Rapid,
7 Haight/Noriega, 25 Treasure Island, 30X Marina Express, 38 Geary, 38R Geary Rapid, 41 Union,
81X Caltrain Express, and 82X Levi Plaza Express) and two light rail lines (the N Judah and T Owl). The
Bay Area Rapid Transit District’s Embarcadero station is one-half mile northwest of the project site.

ENVIRONMENTAL REVIEW PROCESS

LCL Global-429 Beale Street & 430 Main Street, LLC, the sponsor, filed the environmental evaluation
application (Case No. 2014-002033ENV) for the Project on August 14, 2015. The Department issued a CPE
Certificate and Initial Study on March 19, 2018, based on the following determinations:

1. The Project is consistent with the development density established for the Project Site in the
Rincon Hill Area Plan;

2. The Project would not result in effects on the environment that are peculiar to the project or the
Project Site that were not identified as significant effects in the Rincon Hill PEIR;

3. The Project would not result in potentially significant off-site or cumulative impacts that were not
identified in the Rincon Hill PEIR;

4. The Project would not result in significant effects, which, as a result of substantial new
information that was not known at the time the Rincon Hill PEIR was certified, would be more

severe than were already analyzed and disclosed in the PEIR; and

SAN FRANCISGD 3
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- 5. The project sponsor will undertake feasible mitigation measures specified in the Rincon Hill PEIR
to mitigate project-related significant impacts.

The Project was considered by the Planning Commission (Commission) on May 24, 2018. On that date,
the Commission adopted the CPE with approval of the Project under Planning Code Section 309.1
(Downtown Project Authorization), which constituted the Approval Action under Chapter 31 of the
Administrative Code.

The Commission also approved a Downtown Project Authorization on May 24, 2018 pursuant to
Planning Code Section 309.1.

On June 25, 2018, an appeal of the CPE determination was filed by Dane M. Ince (Appellant). The Appeal
Letter and its supporting documents, along with this Appeal Response and its supporting documents, are
available online as part of Board File No. 1806973,

On July 17, 2018, a “Review of CEQA Determination for 430 Main Street Project” was filed with the Clerk
of the Board by Grassetti Environmental Consulting (dated July 20, 2018). This letter will be addressed in
a subsequent response by the Planning Department. On July 19, an unsigned letter including a history of
the project and appeals which attaches a letter from Stephen Williams (dated Mazxch 26, 2017), was filed
with the Clerk of the Board. As this letter does not provide any arguments against the CEQA analysis, a
response to this letter will not be prepared. '

CEQA GUIDELINES

Community Plan Evaluations

CEQA Section 21083.3 and CEQA Guidelines Section 15183 mandate that projects that are consistent with
the development density established by existing zoning or community plan or general plan policies for
which an EIR was certified, shall not require additional environmental review except as might be
necessary to examine whether there are project-specific effects that are peculiar to the project or its site
and that were not disclosed as significant effects in the prior EIR. CEQA Guidelines Section 15183
specifies that examination of environmental effects shall be limited to those effects that: (a) are peculiar to
the project or parcel on which the project would be located; (b) were not analyzed as significant effects in
a prior EIR on the zoning action, general plan or community plan with which the project is consistent;
(c) are potentially significant off-site and cumulative impacts which were not discussed in the underlying
EIR; or d) are previously identified significant effects which, as a result of substantial information which
was not known at the time the EIR was certified, are determined to have a more severe adverse impact
than that discussed in the underlying EIR. CEQA Guidelines Section 15183(c) specifies that if an impact is
not peculiar to the parcel or to the proposed project, has been addressed as a significant effect in the prior

57"3547CBA5’3A&ODUO]1‘%"ID | Text| &SLarch—l 80697
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EIR, or can be substantially mitigated by the imposition of uniformly applied development policies or
standards, then an additional EIR need not be prepared for that project solely on the basis of that impact.

Significant Environmental Effects

In determining the significance of environmental effects caused by a project, CEQA Guidelines
Section 15064(f) states that the decision regarding whether a project may have one or more significant
effects shall be based on substantial evidence in the record of the lead agency. CEQA
Guidelines 15604(f)(5) offers the following guidance: “Argument, speculation, unsubstantiated opinion or
narrative, or evidence that is clearly inaccurate or erroneous, or evidence that is not credible, shall not
constitute substantial evidence. Substantial evidence shall include facts, reasonable assumption
predicated upon facts, and expert opinion supported by facts.”

SAN FRANCISCO ADMINISTRATIVE CODE

Section 31.16(e)(3) of the Administrative Code states: “The grounds for appeal of an exemption
determination shall be limited to whether the project conforms to the requirements of CEQA for an
exemption.”

Administrative Code Section 31.16(b)(6) provides that in reviewing an appeal of a CEQA decision, the
Board “shall conduct its own independent review of whether the CEQA decision adequately complies
with the requirements of CEQA. The Board shall consider anew all facts, evidence and issues related to -
the adequacy, accuracy and objectiveness of the CEQA decision, including, but not limited to, the
sufficiency of the CEQA decision and the correctness of its conclusions.”

CONCERNS RAISED AND PLANNING DEPARTMENT RESPONSES:

The Appeal Letter raises tWo primary concerns: (1) the Commission abused its discretion in reviewing
and approving the Project; and (2) the Department abused its discretion by not following the spirit and
intent of CEQA in evaluating the Project’s environmental impacts related to air quality.

A peer review of the Department’s air quality technical report is attached as an exhibit to the Appeal
Letter. A response to the peer review is attached as an exhibit to the Appeal Response. These documents
are available online as part of Board File No. 1806974,

(fsfgov Jegistar.com/LegislationDetail.aspx?TD=3542916&GUID=D73BEFC4-9179-4536-8F5 E-
573547CBA5S3A&Options=ID | Text | &Search=180697
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Concern 1: The Commission abused its discretion in reviewing and approving the Project. In its rush to
approve more housing units, the Commission ignored Building Code and Planning Code regulations and the
objectives and policies of the Rincon Hill Area Plan and the Urban Design Guidelines.

Response 1: The Commission did not abuse its discretion in reviewing and approving the Project. The
Commission’s review and approval of the Project was conducted in accordance with the procedures set
forth in Planning Code Section 309.1: Permit Review in Downtown Residential Districts.

The consideration of the review and approval process of the project is not considered an environmental
effect under CEQA. However, the Department and Commission’s review and approval of the project
followed all applicable regulations. Prior to the Commission’s review and approval of the Project, the
Department reviewed the Project for compliance with Planning Code regulations and the objectives and
policies of the General Plan, the Rincon Hill Area Plan, and the Urban Design Guidelines. This review
process included internal meetings of the Department’s Urban Design Advisory Team and meetings
between the Department and the project sponsor. In preparing a recommendation to the Commission, the
Department prepared a staff report that (1) discussed the Project’s compliance with Planning Code
regulations, (2) identified any required exceptions from Planning Code regulations, and (3) discussed the
Project’s consistency with the objectives and policies of Planning Code Section 101.1, the General Plan,
and the Rincon Hill Area Plan.

The Commission held two duly noticed public hearings on the Project, on March 29,2018 and
May 24,2018. During the March29 hearing, the Commission considered the Department’s
recommendation as well as comments submitted by members of the public, including the residents of
BayCrest Towers, the adjacent building to the north of the Project Site. The Commission instructed the
project sponsor to explore several design options that would address the concerns raised by the residents
of BayCrest Towers. During the May 24 hearing, the Commission reviewed and approved a modified
design for the Project.

The approval of the Downtown Project Authorization is appealable to the Board of Appeals. The
Appellant has appealed the Downtown Project Authorization, and a Board of Appeals hearing has been
tentatively scheduled for August 8, 2018. The Board of Appeals hearing is the appropriate forum for

discussing the review and approval of the Project.

Project compliance with applicable San Francisco Building Code regulations will be reviewed by the
San Francisco Department of Building Inspection (DBI) and does not fall under the jurisdiction of the

Board, the Commission, or the Department.
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Concern 2: The Department abused its discretion by not following the spirit and intent of CEQA in evaluating
the Project’s environmental impacts related to air quality. The Department did not address a peer review of
the air quality technical report as part of the findings of the CPE.

Response 2: The Department did not abuse its discretion in evaluating the Project’s environmental impacts
related to air quality. The Department’s analysis of the Project’s air quality impacts was conducted in
accordance with the methodology established by the Department and the San Francisco Department of
Public Health, and the CEQA significance thresholds established by the Bay Area Air Quality Management
District, which are based on U.S. Environmental Protection Agency, California Air Resources Board, and
Office of Environmental Health Hazard Assessment guidance. In addition, the Air District reviewed and
approved both the scope of and final version of the air quality technical report prepared for the Proposed
Project. The Department has provided a response to the peer review of the air quality technical report, which
is included as an attachment to this document, and does not require updates to the analysis contained in the
CPE or air quality technical report.

Under CEQA, air quality impacts can occur during a project’s construction phase, its operational phase,
or during both phases. The CPE and accompanying air quality technical report5 for the Project properly
addressed the Project’s construction and operational air quality impacts related to both criteria air
pollutants and health risk, thereby meeting the requirements for air quality impact assessment under
CEQA. The specific concerns raised in the Trinity report along with the Department’s response are first
presented and responded to, followed by a summary of the operational health risk impact assessment
presented in the CPE.

Response to Peer Review of Air Quality Technical Report

On behalf of the BayCrest Towers residents, Trinity Consultants prepared a peer review of the Project’s
air quality technical report. The assertions in the Trinity peer review are listed below along with the
Department’s summarized response to each issue (in italics).

1. Assertion: AERMOD should have been used for the building downwash analysis to estimate -

pollutant concentrations in the BayCrest courtyards instead of a computational fluid dynamics
(CFD) model.

Response: CFD can accurately predict complex wind flows around structures in complex urban
environments, while AERMOD does not have the capacity to account for flow interaction between multiple
buildings or buildings of complex shape. Instead, AERMOD approximates building downwash for single
simple-shaped buildings. CFD modeling directly simulates plume dispersion around buildings and is the
appropriate model to be used to address pollutant concentrations in the adjacent courtyards.

5 Attached as an exhibit to thls Appeal Response and available online as part of Board File No. 180697
x?D=3542916&GUID=D73BEFC4-9D79-4536-8F5E-

5/%54/ CB A\ﬂA&OpuomﬂD IText 1 &Search=180697
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Assertion: The Project’s off-site PMzs emissions must undergo additional assessment and be
mitigated.

Response: The Project’s contribution to off-site PMzsemissions would be below the threshold of 7 excess
cancer risks per one million persons exposed and below the PMazs threshold of 0.2 pg/m3. Under CEQA, the
Project would not result in a significant operational air quality impact related to health visk, and no
mitigation measures would be necessary.

Assertion: The Project’s construction air quality impacts must be analyzed.

Response: The Project’s construction air quality impacts related to criteria air pollutants and health risk
were fully analyzed, and are discussed in the CPE for the Project. '

Assertion: The acute health-impacts of diesel particulate matter emitted by the Project’s
emergency generator should have been evaluated.

The cancer risk and chronic hazard index impact due of diesel particulate matter emitted by the Project’s
emergency generator were evaluated in the air quality technical report, and found to be less-than-
significant. The Office of Environmental Health and Hazard Assessment does not require the evaluation of
acute health impacts, and the circumstances of the project do not warrant it, as a single diesel generator is
not expected to be a significant source of pollutant with acute health impacts. Before operating a diesel
generator, an applicant must meet BAAQMD permitting requirements, which include a health risk
analysis and permit conditions set to ensure health standards are met.

Assertion: A more refined analysis of the Project’s traffic-related emissions should have been
conducted, and more recent versions of emission factors should have been used.

Response: The Project is expected to generate 263 vehicle trips per day, which is well below the threshold of
10,000 vehicle trips per day to be considered a low-impact source. The air district only requires an
evaluation of health risks for roads with more than 10,000 vehicles per day. Nonetheless, a screening-level
analysis of the Project’s traffic-related emission was conducted using the air district’s Roadway Screening
Calculator. In addition, a supplemental analysis shows that use of more updated emissions factors would
reduce cancer risk and PMas concentrations, which highlights that the results in the air quality technical
report represent a more conservative (i.e. worst case) assessment.

Assertion: The most recent five years of consecutive meteorological data should have been used
for the Project’s air quality analysis instead of just a single year (2008).

Response: A single year of meteorological data was used to be consistent with the data used in the
San Francisco Community Risk Reduction Plan (SFCRRP). The methodology for the SFCRRP was
developed in partnership with the air district, and thus the air district has approved of the use of a single
year of meteorological data for the purpose of air quality analysis under CEQA. In addition, the
methodology used in the proposed Project’s air quality technical report was reviewed and approved by the
air district.

FRANCISCD ) 8
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Summary of Operational Health Risk Impact Assessment

This portion of the response focuses on the Project’s operational air quality impacts related to health risk,
which was the focus of the challenge raised by the residents of BayCrest Towers and by the Appellant in
the Appeal Letter.

Background Information — Previous Environmental Review

In 2007, a previous developer proposed the construction of an eight-story residential building on the
Project Site. In 2009, the Department issued a Certificate of Determination - Exemption from
Environmental Review (Community Plan Exemption) for the 2007 project. The Community Plan
Exemption was appealed to the Board, which upheld the appeal on the grounds that the Community Plan
Exemption did not adequately analyze the 2007 projéct’s environmental impacts related to air quality,
wind, and greenhouse gas (GHG) emissions. The Board directed the Department to conduct additional
environmental review and prepare either a negative declaration or an environmental impact report that

analyzes the 2007 project’s potential impacts related to air quality, wind, and GHG emissions.

The previous developer did not move forward with the 2007 project, so no additional environmental
review was conducted for that project. However, in compliance with the direction provided by the Board
on the 2007 project, the Department conducted a detailed air quality analysis to evaluate how operation
of the currently proposed Project would affect localized health risk to on-site and off-site sensitive

receptors. The results of that analysis are discussed below.
Health Risk

Individual projects may emit toxic air contaminants (TACs). TACs collectively refer to a diverse group of
air pollutants that are capable of causing chronic (i.e., of long-duration) and acute (i.e., severe but short-
term) adverse effects to human health, including carcinogenic effects. Human health effects of TACs
include birth defects, neurological damage, cancer, and mortality. There are hundreds of different types
of TACs with varying degrees of toxicity. Individual TACs vary greatly in the health risks they present; at

a given level of exposure, one TAC may pose a hazard that is many times greater than another.

Unlike criteria air pollutants, TACs do not have ambient air quality standards but are regulated by the
Bay Area Air Quality Management District (air district) using a risk-based approach to determine which
sources and pollutants to control as well as the degree of control. A health risk assessment is an analysis
in which human health exposure to toxic substances is estimated, and considered together with
information regarding the toxic potency of the substances, to provide quantitative estimates of health
risks.¢ '

¢ In general, a health risk assessment is required if the air district concludes that projected emissions of a specific air
toxic compound from a proposed new or modified source suggest a potential public health risk. The applicant is
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Air pollution does not affect every individual in the population in the same way, and some groups are
more sensitive to adverse health effects than others. Land uses such as residences, schools, children’s day
care centers, hospitals, and nursing and convalescent homes are considered to be the most sensitive to
poor air quality because the population groups associated with these uses have increased susceptibility to
respiratory distress oz, as in the case of residential receptors, their exposure time is greater than that for
other land uses. Therefore, these groups are referred to as sensitive receptors. Exposure assessment
guidance typically assumes that residences would be exposed to air pollution 24 hours per day, 7 days a
week, for 30 years.” Therefore, assessments of air pollutant exposure to residents typically result in the

greatest ad verse health outcomes of all population groups.

Exposureé to fine particulate matter (PMz2s) are strongly associated with mortality, respiratory diseases,
and lung development in children, and other endpoints’such as hospitalization for cardiopulmonary
disease.8 In addition to PM2s, diesel particulate matter (DPM) is also of concern. The California Air
Resources Board (the “California air board”) identified DPM as a toxic air contaminant in 1998, primarily
based on evidence demonstrating cancer effects in humans.? The estimated cancer risk from exposure to
diesel exhaust is much higher than the risk associated with any other TAC routinely measured in the

region.

In an effort to identify areas of San Francisco most adversely affected by sources of TACs, San Francisco
partnered with the air district to conduct a citywide health risk assessment based on an inventory and
assessment of air pollution and exposures from mobile, stationary, and area sources within San Francisco.
Areas with poor air quality, termed the “Air Poliutant Exposure Zone,” were identified based on health-
protective criteria that consider estimated cancer risk, exposures to fine particulate matter, proximity to
freeways, and locations with particularly vulnerable populations. The Project Site is located within the
Air Pollutant Exposure Zone. Existing excess cancer risk at the closest off-site receptor is about 130 per
one million persons exposed, and the existing PMzs concentration at this receptor point is 9.1 pg/m?3. The

criteria determining the extent of the Air Pollutant Exposure Zone are discussed below.

Excess Cancer Risk. The Air Pollution Exposure Zone includes areas where modeled cancer risk exceeds
100 incidents per million persons exposed. This criterion is based on United States Environmental

Protection Agency (EPA) guidance for conducting air toxic analyses and making risk management

then subject to a health risk assessment for the source in question. Such an assessment generally evaluates chronic,
long-term effects, estimating the increased risk of cancer as a result of exposure to one or more TACs.

7 California Office of Environmental Health Hazard Assessment, Air Toxics Hot Spot Program Risk Assessment
Guidelines, February, 2015, pp. 4-44, 8-6

8 SFDPH, Assessment and Mitigation of Air Pollutant Health Effects from Intra-Urban Roadways: Guidance for Land Use
Planning and Environmental Review, May 2008.

? California Air Resources Board (ARB), Fact Sheet, “The Toxic Air Contaminant Identlﬁcatlon Process: Toxic Air
Contaminant Emissions from Diesel-fueled Engines,” October 1998.
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decisions at the facility and community-scale level.?® As described by the air district, the EPA considers a
cancer risk of 100 per million to be within the “acceptable” range of cancer risk. Furthermore, in the 1989
preamble to the benzene National Emissions Standards for Hazardous Air Pollutants rulemaking, ! the
EPA states that it “...strives to provide maximum feasible protection against risks to health from
hazardous air pollutants by (1) protecting the greatest number of persons possible to an individual
lifetime risk level no higher than approximately one in one million and (2) limiting to no higher than
approximately one in ten thousand [100 in one million] the estimated risk that a person living near a
plant would have if he or she were exposed to the maximum pollﬁtant concentrations for 70 years.” The
100 per one million excess cancer cases is also consistent with the ambient cancer risk in the most pristine

portions of the Bay Area based on air district regional modeling.1?

Fine Particulate Matter. In April 2011, the EPA published Policy Assessment for the Particulate Matter Review
of the National Ambient Air Quality Standards, “Particulate Matter Policy Assessment.” In this document,
EPA staff conclude that the then current federal annual PMas standard of 15 pg/m? should be revised to a
level within the range of 13 to 11 pug/m?, with evidence strongly supporting a standard within the range
of 12 to 11 pg/m3. The Air Pollutant Exposure Zone for San Francisco is based on the health protective
PM:s standard of 11 pg/m?, as supported by the EPA’s Particulate Matter Policy Assessment, although
lowered to 10 pg/m? to account for uncertainty in accurately predicting air pollutant concentrations using

emissions modeling programs.

Proximity to Freeways. According to the California air board, studies have shown an association between

the proximity of sensitive land uses to freeways and a variety of respiratory symptoms, asthma
exacerbations, and decreases in lung function in children. Siting sensitive uses in close proximity to
freeways increases both exposure to air pollution and the potential for adverse health effects. As evidence
shows that sensitive uses in an area within a 500-foot buffer of any freeway are at an increased health risk
from air pollution,® parcels that are within 500 feet of freeways are included in the Air Pollutant

Exposure Zone.

Health Vulnerable Locations. Based on the air district’s evaluation of health vulnerability in the Bay Area,
those zip codes (94102, 94103, 94105, 94124, and 94130) in the worst quintile of Bay Area health
vulnerability scores as a result of air pollution-related causes were afforded additional protection by

lowering the standards for identifying parcels in the Air Pollutant Exposure Zone to: (1) an excess cancer

10 BAAQMD, Revised Draft Options and Justification Report, California Environmental Quality Act Thresholds of
. Significance, October 2009, p. 67.
11 54 Federal Register 38044, September 14, 1989.
2 BAAQMD, Clean Air Plan, May 2017, p. D-43.
B California Air Resources Board, Air Quality and Land Use Handbook: A Community Health Perspective. April 2005.
Available online at: hitp://www.arb.ca.gov/ch/landuse.htm.
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risk greater than 90 per one million persons exposed, and/or (2) PMas concentrations in excess of
9 ug/m3. 1

The above citywide health risk modeling was also used as the basis for approving amendments to the
San Francisco Building and Health Codes (Ordinance No. 224-14, effective December 7, 2014), referred to
as Health Code Article 38: Enhanced Ventilation Required for Urban Infill Sensitive Use Developments
(Article 38). For sensitive-use projects within the APEZ as defined by Article 38, such as the Project, the
ordinance requires that the project sponsor submit an Enhanced Ventilation Proposal for approval by the
San Francisco Department of Public Health (DPH) that achieves protection from PMzs (fine particulate
matter) equivalent to that associated with a Minimum Efficiency Reporting Value 13 filtration. The DBI
will not issue a building permit without written notification from the Director of the DPH that the
applicant has an approved Enhanced Ventilation Proposal. In compliance with Article 38, the project
sponsor submitted an initial application to the DPH.15 The regulations and procedures set forth in
Article 38 would protect the Project’s proposed sensitive receptors from substantial outdoor pollutant

concentrations.

In addition, projects within the Air Pollutant Exposure Zone require special consideration to determine
whether the project’s activities would add a substantial amount of emissions to areas already adversely

affected by poor air quality. The following addresses the project’s operational health risk impact.

Analysis of the Project’s Operational Health Risk Impact

As discussed above, the Board heard an appeal of a Community Plan Exemption for a 2007 project
proposed at the Project Site. In upholding the appeal, the Board directed the Department to conduct
additional environmental review on the air quality impacts of the 2007 project. The developer decided not
to move forward with the 2007 project, so no additional environmental review was conducted. However,
in compliance with the direction provided by the Board on the 2007 project, a detailed air quality analysis
was conducted to evaluate how operation of the currently proposed Project would affect localized health
risk to on-site and off-site sensitive receptors.16

As discussed above, the Project Site is located within the Air Pollutant Exposure Zone. The threshold of
significance used to evaluate health risks from new sources of TACs is based on the potential for a
proposed project to substantially affect the geography and severity of the Air Pollutant Exposure Zone at
sensitive receptor locations. For projects that are located outside the Air Pollutant Exposure Zone and could

increase pollutants such that the project site would meet the criteria for inclusion in the Air Pollutant

¥ San Francisco Planning Department and San Francisco Department of Public Health, 2014 Air Pollutant Exposure
Zone Map (Memo and Map), April 9, 2014. These documents are part of San Francisco Board of Supervisors File
No. 14806, Ordinance No. 224-14; Amendment to Health Code Article 38.

15 Application for Article 38 Compliance Assessment, 429 Beale Street & 430 Main Street, submitted March 1, 2018.

16 Ramboll Environ, Air Quality Analysis Technical Report, Proposed Building at 430 Main Street/429 Beale Street,
San Francisco, California (hereinafter “AQTR"), March 2018.
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Exposure Zone, a proposed project that would emit PMzs concentration above 0.3 pug/m? or result in an
excess cancer risk greater than 10.0 per million would be considered a significant impact. The 0.3 pg/m3
PMazs concentration and the excess caricer risk of 10.0 per million persons exposed are the levels below
which the air district considers new sources not to make a considerable contribution to cumulative health
risks.1” For those locations already meeting the Air Pollutant Exposure Zone criteria, such as the Project Site,
a lower significance standard is required to ensure that a proposed project’s contribution to existing health
risks would not be significant. In these areas, a proposed project’s PMzs concentrations above 0.2 pg/m? or

an excess cancer risk greater than 7.0 per million would be considered a significant impact.’8

Methodology

The detailed health risk analysis was conducted in accordance with the guidelines and methodologies
established by the air district, the California air board, the California Office of Environmental Health
Hazard Assessment, and the U.S. EPA. The health risk analysis evaluated the estimated cancer risk,
chronic hazard index, and concentrations of DPM, total organic gases, and PMzs associated with the
Project’s operational emissions. The sources of the proposed project’s operational emissions include

project-related traffic and an emergency diesel generator.

Emissions from Project-related traffic were not directly modeled because the volume of traffic expected to
be generated by the Project (263 vehicles per day) would not exceed the air district’s screening criteria
requiring quantification of such emissions (10,000 vehicles per day). However, health risks from the
Project’s expected traffic were evaluated using the air district’'s Roadway Screening Analysis Calculator.
This calculator was used to estimate cancer risk and PMa2s concentrations associated with emissions from
Project-related traffic. Emissions from the Project’s proposed emergency generator was modeled using
the most recent version of the EPA’s atmospheric dispersion modeling system (AERMOD) to estimate the
concentrations of TACs at both on-site and off-site sensitive receptor locations. The AERMOD analysis
also accounts for building downwash, incorporating nearby building heights. Emissions estimates from
AERMOD were then used to assess the potential excess cancer risk at sensitive receptor locations based
on exposure assessment guidelines from the California Office of Environmental Health Hazard
Assessment and the air district. This methodology also accounts for an anticipated sensitivity to

carcinogens of infants and children by incorporation of an age sensitivity factor. The results of this

17 Bay Area Air Quality Management District, California Environmental Quality Act Guidelines Update, Proposed Air
Quality CEQA Thresholds of Significance, May 3, 2010. Available onlme at www.baagmd.gov ,~/

?la=en, accessed February 20, 2014.

¥ A 0.2 pg/m? increase in PM2s would result in a 0.28 percent increase in non-injury mortality or an increase of about
twenty-one excess deaths per 1,000,000 population per year from non-injury causes in San Francisco. This
information is based on Jerrett M et al. 2005. Spatial Analysis of Air Pollution and Mortality in Los Angeles.
Epidemiology. 16:727-736. The excess cancer risk has been proportionally reduced to result in a significance
criterion of 7 per million persons exposed.
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analysis are then added to existing background cancer risk and PM2s values to determine the existing-

plus-project health risk at on-site and off-site sensitive receptor locations.

Findings of AERMOD Analysis

The health risk analysis evaluated the impact of the Project’s emergenéy diesel generator and Project-
related traffic in terms of lifetime excess cancer risk and PMzs concentration. The results are discussed
below.

Table 1: Existing Plus Project Health Risk Analysis (2020), shows the Project’s contribution to lifetime
excess cancer risk and PMas concentrations at off-site and on-site sensitive receptor locations. With
implementation of the Project, the lifetime excess cancer risk at the maximally exposed off-site sensitive
receptor would be 132 excess cancer risks per one million persons exposed. The Project’s total
contribution to this cancer risk would be 0.52 excess cancer risks per one million persons exposed, which
is well below the significance threshold of 7 excess cancer risks per one million persons exposed. With
implementation of the Project, PMzs concentrations at the maximally exposed off-site sensitive receptor
would be 9.1 pg/m® The Project’s total PMo2s contributions to off-site sensitive receptors would be
0.0093 pg/m3, which is also well below the significance threshold of 0.2 ug/m®. The Project’s health risk
contribution to on-site receptors would be even lower (see Table 1). Therefore, the Project would not

result in a significant health risk impact.

Table 1: Existing Plus Project Health Risk Analysis (2020)

Lifeti ey g
| ifetime Exces.s C‘ancer Risk (in PMzs Concentration (uig/m)
a million)
Receptor Type
) On-Site - Off-Site On-Site Off-Site
Receptor Receptor Receptor Receptor
Proposed Project Emergency 021 0.20 0.00028 0.00026
Generator
Project Traffic 0.18 0.32 0.0049 0.0091
Project Total 0.39 0.52 0.0052 0.0093
Existing Background 218 131 9.2 9.1
Existing Plus Project 219 132 9.2 9.1
SOURCE: Ramboll Environ, 2018
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Cumulative Air Quality Impacts

By its very nature, regi‘onal air pollution (criteria air pollutant analysis) is largely a cumulative impact in
that no single project is sufficient in size, by itself, to result in non-attainment of air quality standards.
Instead, a project’s individual emissions contribute to existing cumulative adverse air quality impacts.??
The project-level thresholds for criteria air pollutants are based on levels by which new sources are not
anticipated to contribute to an air quality violation or result in a considerable net increase in criteria air
pollutants. As shown above, the proposed Project would not result in significant construction or
operational criteria air pollutant impacts. Therefore, the Project would not result in a cumulatively
considerable contribution to regional air quality impacts, and cumulative criteria air pollutant impacts
would be less than significant.

In terms of local health risks, a cumulative health risk analysis was conducted under 2040 conditions.
This condition accounts for expected vehicle trips in the year 2040 and takes into account future vehicle
emissions regulations. Table 2: Cumulative Health Risk Analysis (2040), shows the Project’s contribution
to average annual PMasconcentrations at on-site and off-site sensitive receptor locations. With
implementation of the Project, the lifetime excess cancer risk at the maximally exposed off-site sensitive
receptor would be 160 excess cancer risks per one million persons exposed. The Project’s total
contribution to this cancer risk would be 0.52 excess cancer risks per one million perséns exposed, which
is well below the significance threshold of 7 excess cancer risks per one million persons exposed. With
implementation of the Project, PMzs concentrations at the maximally exposed off-site sensitive receptor
would be 10.0 ug/m3. The Project’s total PMzs contributions to off-site sensitive receptors would be
0.0093 pg/m?3, which is also well below the significance threshold of 0.2 pg/m?3. The Project’s health risk
contribution to on-site receptors would be even lower (see Table 2). Therefore, the Project would not

result in a significant health risk impact.

¥ BAAQMD, CEQA Air Quality Guidelines, May 2017, p. 2-1.
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Table 2: Cumulative Health Risk Analysis (2040)

Lifetime E C Risk (i
ifetime XCQS‘S 'ancer isk (in PMas Concentration (pig/m?)
a million)
Receptor Type
On-Site Off-Site On-Site Off-Site
Receptor Receptor Receptor Receptor
Froposed Project Emergency 0.21 0.20 0.00028 0.00026
Generator
Project Traffic 0.18 0.32 0.0049 0.0091
Project Total 0.39 0.52 0.0052 0.0093
2040 Background 304 160 11.3 10.0
Cumulative 2040 304 160 11.3 10.1

SOURCE: Ramboll Environ, 2018

Computational Fluid Dynamics Air Pollutant Analysis

In addition to the AERMOD analysis, a refined building downwash analysis was conducted using a
computational fluid dynamics (CFD) model to evaluate how the proposed Project would affect the air
flow and the pollutant concentration in the courtyards of BayCrest Towers. Unlike AERMOD, in which
building downwash is not directly modeled but is determined by an analytical approximation,
CFD modeling involves the direct computation of air flow. With CFD modeling, simulation of wind and
pollutant dispersion can be conducted for accurate estimates of pollutant concentrations under different
wind speeds and atmospheric conditions. Because the CFD model is not the recommended model by the

"air district for conducting air pollutant dispersion modeling for CEQA purposes but AERMOD is, the
results of this analysis are presented for informational purposes only. This analysis also directly
addresses the direction provided by the Board on the 2007 project. The CFD analysis evaluated how the
proposed building would affect air pollutant flow at BayCrest Towers from Bay Bridge traffic. Therefore,
this analysis considered air pollutant levels at BayCrest Towers both with and without the proposed
Project.

BayCrest Towers has three exterior courtyards (west, central, and east) that are adjacent to and north of
the Project Site. The west courtyard is enclosed by BayCrest Towers on two sides (north and east) and is
open on two sides (south and west). The central courtyard is fully enclosed by BayCrest Towers on two
sides (west and east), partially enclosed (three stories) by BayCrest Towers on one side (north), and open
on one€ side (south). The east courtyard is enclosed by BayCrest Towers on two sides (north and west) and
is open on two sides (south and east). Construction of the proposed Project would enclose the south side
of each courtyard, although there would be five feet of separation between BayCrest Towers and the

proposed Project.
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Findings of CFD Analysis

Table 3: Summary of CFD Analysis for PMzs Concentration in BayCrest Towers Courtyards, shows the
concentrations of Bay Bridge traffic PMzs in each of the courtyards under existing conditions (without the
proposed Project) and with the proposed Project in place. With implementation of the proposed Project,
the PMzs concentrations would decrease in the west courtyard by 0.034 pg/m? and increase in the central
and east couirtyards by 0.031 ug/m? and 0.1 pg/m3, respectively. It is important to note that this analysis
does not include background or proposed Project PMas concentrations. If the proposed Project’s traffic
and emergency generator contributions (0.0093g/m?3) were added to these totals, the proposed Project’s

PM2s contributions would not exceed 0.2 pg/m?.

Table 3: Summary of CFD Analysis for PMzs Concentration in BayCrest Towers Courtyards

Averagé Annual PM:zs Concentration (ug/m3)
Source
West Courtyard | Central Courtyard East Courtyard Average

Without Proposed 0.54 044 0.69 056
Building

With Proposed 0.51 047 0.79 - 059
Building

Net Change -0.034 +0.031 +0.1 +0.032

SOURCE: Ramboll Environ, 2018

CONCLUSION

The Appellant has not demonstrated nor provided substantial evidence to support a claim that the CPE
fails to conform to the requirements of CEQA for a Community Plan Evaluation pursuant to CEQA
Section 21083.3 and CEQA Guidelines Section 15183. The Department conducted the necessary studies
and analyses and provided the Commission with the information and documents necessary to make an
informed decision, based on substantial evidence in the record, at a duly noticed public hearing in
accordance with the Department's CPE Initial Study and standard procedures and pursuant to CEQA and
the CEQA Guidelines. Therefore, the Department respectfully recommends that the Board uphold the
Department’s determination for the CPE and reject the Appellant’s appeal.
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Table 1 - PMa2.s Concentrations Results Summary
Average Aunual PM;s Concentration
. | (ug/m?)
' S_qu:r:ce__ o West Center East
' Courtyard | Courtyard | Courtyard
Without proposed Building " 0.54 0.44 0.69
With Proposed Building ' 0.51 0.47 0.79-
% Increase in the PM2.5 Concentration -6% 6% 13%

The Ramboll Report concluded that the incremental increase of PMas emissions from the Project is small in

. relative proportion of total post-project emissions. However, the cumulative PMas emissions are substantially

* higher than levels considered reasonable for residential projects as per local codes. Given the Project is located
in an area which is already classified as a health hazard based on the high concentrations of TACs and PM;s,
CEQA may require a higher standard of review in such cases. Any additional amount of emissions could be
considered a substantial health risk in the proposed project location for existing and new residential activities

(or other sensitive receptors), and should be more thoroughly assessed and mitigated as required by Article 38
and applicable law.8

3.3 Construction Impacts

Per CEQA requirements, it is typical for an air quality impact analysis to include a review of environmental
impacts from the construction phase of a proposed project, which may include construction traffic, excavation,
building activities, fugitive dust generation and other related air emissions sources. The construction phase
may include adverse impacts from emissions of criteria pollutants and others, including PMio and PMzs. In this
case, the Ramboll Report did not include a review nor evaluation of construction impacts, although the proposed
project is located in an area which is locally classified as an APEZ due to high concentrations of air toxics and
PMas concerns. Given the location of the project, proximity to other residential units and potentially extensive
construction activities, an air quality impact analysis without such review of construction impacts would be
incomplete. '

3.4 Diesel Particulate Matter (DPM)

In section 4.1.1 Chemical Selection, the Ramboll Report states that California regulatory guidelines allow diesel
particulate matter (DPM) to be used as a surrogate measure of exposure for the mixture of chemicals that make
up diesel exhaust as a whole. Further, the Ramboll Report states that Cal/EPA advocates the surrogate approach
to quantifying cancer risks associated with the diesel mixture in lieu of a component-based approach, which
involves estimating health risks for each of the individual components of a mixture. Furthermore, the Ramboll
Report states that Cal/EPA has concluded that "potential cancer risk from inhalation exposure to whole diesel
exhaust will outweigh the multi-pathway cancer risk from the speciated components (OEHHA 2003).2

While the surrogate approach may be generally accepted guidance for estimating cancer risks from exposure to
diesel exhaust, there are also non-cancer risk impacts which require consideration, including, non-cancer acute
and chronic health hazards. Fuel combustion releases at least forty (40) different toxic air contaminants,

9 California Building Industry Association vs. Bay Area Air Quality Management District (5213478), December 17, 2015
9 https://oehha.ca.gov/media/downloads/crar/hrafinalnoapp.pdf
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including, but not limited to, diesel particulate, benzene, formaldehyde, 1,3-butadiene and acetaldehyde. Levels
of these pollutants are generally concentrated within 500 feet of freeways and very busy roadways.* For non-
cancer acute impacts, Appendix D of the 2015 OEHHA guidelines recommends an evaluation of the acute health
effects may be warranted in case of a multistory apartment building.1! Since there is no acute REL that is
currently associated with DPM, any potential acute health impacts (i.e., short term health hazards) from
exposure to diesel exhaust were not determined by the Ramboll Report. As a consequence, it is likely this
surrogate approach likely underestimates the overall health impacts associated with individual toxics from
diesel combustion, specifically, any potential acute health hazards. Toxics in diesel exhaust include benzene, 1,-3
butadiene, formaldehyde and many others which affect the respiratory organs through inhalation pathway but
also affect other target organs such as reproductive or developmental system, hematologic organs, immune
system and eyes through multi-pathways. Many of these air toxics in diesel exhaust may have acute health
impacts upon specific target organs, which were not evaluated as part of the Ramboll Report.

3.5 Project Traffic Impacts

In section 3.12 Proposed Project Traffic, the Ramboll Report states that BAAQMD Roadway Screening Analysis
Calculator was used to conservatively estimate the health risk impact from Proposed Project-related traffic of
263 vehicles per day. As stated by the Ramboll Report, traffic emission calculations were not required for the
Project, nor were typical air dispersion and risk assessment modeling conducted for the Project. Instead, the -
BAAQMD Roadway Screening Analysis Calculator was used, which provides cancer rislk and PM estimates based
on the average daily traffic. While the BAAQMD Roadway Screening Analysis Calculator uses EMFAC2011 for
estimated emission factors, there are two newer versions of EMFAC available: EMFAC2014 and EMFAC2017.
Further, note that within the APEZ, additional emissions would adversely affect populations that are already at a
higher risk which CEQA may demand a higher standard of review. Therefore, a more refined analysis of traffic
emissions and impacts with the most recent accepted emission factors would be warranted.

3.6 Meteorological Data

In section 4.1.3.1 - Metrological Data, the Ramboll Report states that for the current HRA, BAAQMD's Mission
Bay meteorological data for the year 2008 were used, which aligns with the San Francisco CRRP-HRA
Methodology. BAAQMD Health Risk Assessment Guidelines rely on OEHHA 2015 Air Toxic Hot Spots Program
Manual (2015 OEHHA Guidelines), which recommend that the latest five (5) years of consecutive meteorological
data be used to represent long term averages (i.e., cancer and chronic impacts).*? In general, OEHHA guidelines
specify that air dispersions models (and health risk assessments) require sufficient amount of years of
meteorological data to ensure that the worst-case meteorological conditions are represented in the model
results. For example, wind patterns and wind velocities can vary from year to year, which a single year of data
would not capture. As a consequence, it is likely that using only 2008 meteorological data would not satisfy the
2015 OEHHA Guidelines.

10 QEHHA, 2015, Air Toxics Hot Spots Program Risk Assessment Guidelines, Guidance Manual for Preparation of Health Risk
Assessments, February 2015. https://oehha.ca.gov/media/downloads/crnr/2015guidancemanual.pdf
111d, at Page D-3, Appendix D”

1214,

2866



ATTACHMENT B

Planning Commission Motion No. 20195

2867



2868



able Housing {Ses. 415)

i1 Jobs Housing Lmhaqe Prograii (u&b A413) [‘_I i ‘are Reqmmmen‘ Q’%er At lA)
. BOMA Corimunity Slabilization Feé (Sec! 413 3. B Rincon Hill impact Fee (S6¢, 418)

Gect DUM _
RS BAILEATE

Planning C mmﬁ%m@ﬁ E‘vugﬁm Mg Z’Zé@

HEARING DATE: MAY 24, 2018 4154506008

b F\nnmn J
i

20714 {}02(33 DMNX

429 Beale S *z:’c/elqn flain Sfreet

R}i DTR (Rincon Hill Downtown Ixcalcim(zal) [anmu I)Nu t
Height and Bl Digteet -

Sponsir:

L o 5an H*xncm O, C’/\ ‘M()H
* Staff Contact: Douglas Vu - [415) 5759120
- Doug Vu@sfeovorg:

| ADOPTING rmﬁﬁﬁ@j,minﬁws TO A POWNTOWN PROJECT AUTHORIZATION
CPURSUANT TO PLANMING CODE SECTION 3093, TO ALLOW AN EXCEPTION TO THE
REQUIREMENT FOR DWELLING UNIT EXPOSURE PURSUANT TO PLANNING CODE SECTION
_MGrﬁRDLVQLNKMﬂULANYX%TW&xabﬂ )UARELDIWAGHlfVUUJHUALBUHIﬁNG,
'FGEhGTTWULOIa&MDPQN1RUCHGNOJAFWW“&RITFAH NINE:STORY; AND
APPROXIMATELY 140,280 SQUARE FEET RESIDENTIAL BUILDING \M&ﬂUVﬁWMQBW NG
: mwrwwamﬂf“ﬁ“*‘ﬁﬂﬂwnnxnaombmﬂkoom AND 59 TWO-BEDROOM 'UNITS),
£ 10,000 SQUARE FEET OF OPEN SPACE, AND A 17,720 SQUARE FEET BASEMENT GARAGE FOR
74A£A£SQDR¥;UitxﬂNﬂLEANDJJlanmirr'fr”“cstP'qugAin7A1 429 BRALE
BTREETA30 MAIN STREFT, ORI LOTS 305 & 306 IN ASSESSOR'S BLOCK 3767, WITHIN THE RiZ-.
dﬂwﬁméamnﬁimnwmﬂﬁdemnmNﬂAuLUMﬁmunmmmrAnDANﬁmxﬁméﬂT
AND  BULK DISTRICT, AND - ADOPTING. FINDINGS UNDER - THE CALIFORNIA
TNV fbhmmrm UU;&LII‘YACY ' L Lo :

FW’R% I"

On I‘»'u\'wnbmf "l{) ’901 g, I\Iarl\ ,upu uf cuhm Iumu & Rose, L1 on tnEi‘niiif:'éif LCL(,,!uhal =430 Péale dr

420 Wain Slreet LLC (hereinafier “Praject Sponsor) filed Application No, 2014- OI)E()"?;D"\“{'{I
"“spphmhon") with the Plansing Dr“partnwnt (lwrmmﬂm "Department™ for a- Downtown Project
\uthon sAfon o mergé o fots-ahd donstriiet.a Ve ping-story: residential. bm]dmg *\uh 144 dwe)hm1
RS g\i fz”’q Bedle and 430 Main Strests {Blocl o/w Lots 303 &:306) in. Hdn Francisco, Califoraia,

2869



Motion No. 20195 CASE NO. 2014-002033DNX
May 24, 2018 429 Beale Street/430 Main Street

The environmental effects of the Project were determined by the San Francisco Planning Department to
have been fully reviewed under the Rincon Hill Plan Final Environmental Impact Report (hereinafter
“EIR"). The EIR was prepared, circulated for public review and comment, and, at a public hearing on
May 5, 2005, by Motion No. 17007, certified by the Commission as complying with the California
Environmental Quality Act (Cal. Pub. Res. Code Section 21000 et seq., (hereinafter “CEQA”). The
Commission has reviewed the Final EIR, which has been available for this Comumission’s review as well
as public review.

The Rincon Hill Plan EIR js a Program EIR. Pursuant to CEQA Guideline 15168(c)(2), if the lead agency
finds that no new effects could occur or no new mitigation measures would be required of a proposed
project, the agency may approve the project as being within the scope of the project covered by the
program EIR, and no additional or new environmental review is required. In approving the Bastern
Neighborhoods Plan, the Commission adopted CEQA Findings in its Motion No. 17007 and hereby
incorporates such Findings by reference.

Additionally, State CEQA Guidelines Section 15183 provides a streamlined environmental review for
projects that are consistent with the development density established by existing zoning, community plan
or general plan policies for which an EIR was certified, except as might be necessary to examine whether
there are project-specific effects which are peculiar to the project or its site. Section 15183 specifies
that examination of environmental effects shall be limited to those effects that (a) are peculiar to the
project or parcel on which the project would be located, (b) were not analyzed as significant effects in a
prior EIR on the zoning action, general plan or community plan with which the project is consistent, (c)
are potentially significant off-site and cumulative impacts which were not discussed in the underlying
EIR, or(d) are previously identified in the EIR, but which are determined to have a more severe adverse
impact than that discussed in the underlying EIR. Section 15183(c) specifies that if an impact is not
peculiar to the parcel or to the proposed project, then an EIR need not be prepared for that project solely
on the basis of that impact.

On March 13, 2018, the Department determined that the proposed application did not require further
environmental review under Section 15183 of the CEQA Guidelines and Public Resources Code Section
21083.3. The Project is consistent with the adopted zoning controls in the Rincon Hill Plan and was
encompassed within the analysis contained in the Rincon Hill Plan Final EIR. Since the Rincon Hill Plan
Final EIR was finalized, there have been no substantial changes to the Rincon Hill Plan and no substantial
changes in circumstances that would require major revisions to the Final EIR due to the involvement of
new significant environmental effects or an increase in the severity of previously identified significant
impacts, and there is no new information of substantial importance that would change the conclusions set
forth in the Final EIR. The file for this project, including the Rincon Hill Plan Final EIR and the
Community Plan Exemption certificate, is available for review at the San Francisco Planning Department,
1650 Mission Street, Suite 400, San Francisco, California.

Planning Department staff prepared a Mitigation Monitoring and Reporting Program (MMRP) setting
forth mitigation measures that were identified in the Rincon Hill Plan EIR that are applicable to the
project. These mitigation measures are set forth in their entirety in the MMRP attached to the draft
Motion as Exhibit C.

SAN FRANCISCO 2
PLANNING DEPARTMENT
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The Planning Department, Jonas P. Ionin, is the custodian of records, located in the File for Case No.
2014-002033DNX at 1650 Mission Street, 4h Floor, San Francisco, California.

. On March 29, 2018, the Planning Comumission (hereinafter “Commission”) conducted a duly noticed
public hearing at a regularly scheduled meeting on Downtown Project Authorization Application No.
2014-002033DNX, and continued the item to May 24, 2018.

On May 24, 2018, the Commission conducted a duly noticed public hearing at a regularly scheduled
meeting on Downtown Project Authorization Application No. 2014-002033DNX

The Commission has heard and considered the testimony presented to it at the public hearing and has
further considered written materials and oral testimony presented on behalf of the applicant, Department
staff, and other interested parties.

FOVED, that the Commission hereby authorizes the Downtown Project Authorization requested in
Application No. 2014-002033DNX, subject to the conditions contained in “EXHIBIT A” of this motion,
based on the following findings:

FINDINGS

Having reviewed the materials identified in the preamble above, and having heard all testimony and
arguments, this Commission finds, concludes, and determines as follows:

1. The above recitals are accurate and constitute findings of this Commission.

2. Site Description and Present Use. The project site covers two parcels that measure 18,906 sq. ft.
in total area and are located on Assessor’s Block 3767 and Lots 305 & 306, which front Beale and
Main Streets between Harrison and Bryant Streets. The project site has approximately 69-feet of
frontage along on Beale Street and 69-feet of frontage along Main Street. The project site is
developed with a one-story and a two-story commercial building measuring 35,625 sq. ft. that
were constructed in 1929 and 1951, respectively. The buildings have been used as a self-storage
facility (dba “STORAGEPRO") since 2011,

3. Surrounding Properties and Neighborhood. The project site is located in the Rincon Hill
Downtown Residential Zoning District that has experience‘d significant redevelopment over the
past twenty-five years. The adjacent properties include the eleven-story, 288-unit Baycrest
development that was constructed in 1991 to the north, the eleven-story, 150-unit Portside
development constructed in 1997 to the east, and the 25-story, 245-unit Bridgeview development
constructed in 2002 to the west. South of the project site is a parcel that is owned by the California
Department of Transportation (Caltrans), which is bisected overhead by the Bay Bridge and is
currently used as a parking lot and bridge maintenance facility, Apart from two nearby parcels
adjacent to Interstate 80 that are zoned M-1 (Light Industrial), the remainder of the parcels in the
area are zoned RH-DTR and TB-DTR (Downtown Residential), or RC-4 (High Density Residential
Commercial).

SAN FRANCISCO 3
FLANKING DEPARTMENT
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4, Project Description. The proposed project includes demolition of two existing commercial
structures with a combined area of 35,625 sq. ft., the merger of two parcels and construction of a
new B84-ft. tall, nine-story and approximately 140,280 sq. ft. residential building with up to 144
dwelling units (consisting of 60 studio, 25 one-bedroom, and 59 two-bedroom units), a combined
10,800 sq. ft. of private open space throughout the building and common open space at'a rooftop
deck and solarium, and a 17,720 sq. ft. basement garage for 72 accessory auto parking spaces that
are accessed through one driveway on Beale Street, and 111 Class 1 bicycle parking spaces. The
residential lobby is Jocated on Main Street and the development would also include streetscape
improvements in front of the building including new street trees, landscaping, bicycle racks and
sidewalk repaving,.

5. Public Comment, The Department has received 34 letters in support of the project, and 64 letters
expressing opposition or concerns regarding the project’s impact on air quality for neighboring
properties, traffic congestion, potential shadow impacts, and the desire for two separate
buildings instead of one.

Aside from the mandatory pre-application meeting that was held on October 13, 2015, the
sponsor has conducted extensive additional community outreach through letters, phone calls and
meetings with residents of Baycrest, neighborhood businesses and several home ownets’
“associations. The comprehensive outreach effort is described. in detail in the Project Sponsor’s
submittal.

6. Planning Code Compliance: The Commission finds that the Project is consistent with the
relevant provisions of the Planning Code in the following manner:

A. Permitted Uses in RH-DTR Zoning Districts. Planning Code Section 827.46 states that
residential use is principally permitted use within the RH-DTR Zoning District. Planning
Code Section 827.26 states that ground floor retail use is principally permitted within the RH-
DTR Zoning District.

The Project would construct g new development with residential use and accessory parking within the
RH-DTR Zoning District in comipliance with Planning Code Section 827.46.

B. Rear Yard/Site Coverage. Planning Code Section 827.12 permits up to 80 percent lot
coverage for parcels at residential levels where not all units face onto sireets or alleys.

The Project proposes a lot coverage of 80 percent because it contains dwelling units at every level that
do not face onto a street or alley to comply with the rear yard/site coverage requirements.

C. Setbacks. Planning Code Section 827.13 requires a building setback of ten feet above a height
of 65 feet along Beale and Main Streets.

SAN FRANCISCO . 4
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The Project proposes a 10-ft. setback above a height of 65-ft., which is above the sixth floor at the Beale
Street frontage and seventh floor at the Main Street frontage due to the upsloping condition of the
parcels to comply with the setback requirements.

Residential Open Space. Planning Code Sections 135 and 827.49 require a minimum of 75
square feet of usable private or common open space per dwelling unit. Private usable open
space shall have a minimum horizontal dimension of six feet and a minimum area of 36
square feet if located on a deck, balcony, porch or roof, and shall have a minimum horizontal
dimension of 10 feet and a minimum area of 100 square feet if located on open ground, a
terrace or the surface of an inner or outer court pursuant to PC Section 145(F), Common
usable open space shall be at least 15 feet in every horizontal dimension and shall be a
minimum are of 300 sq. ft. The area of a totally or partially enclosed solarium may be
credited as common usable open space if the space is not less than 15 feet in every horizontal
dimension and 300 square feet in area; and if such area is exposed to the sun through
openings or clear glazing on not less than 30 percent of its perimeter and 30 percent of its
overhead.

The Project is required to provide a minimurm of 10,800 sq. ft. of usable open space for the 144 dwelling
units, and proposes to satisfy this through twenty-four 7-ft. x 13-ft. private balconies facing the
interior courtyard on floors 2 through 9 that total 1,800 sg. ft., ten 10-ft. x 21-ft. terraces on floors 1, 7,
and 8 that total 750 sq. ft., and 8,250 sq. ft. of common open space through a 5,850 sg. ft. rooftop deck
and 2,400 sq. ft. solarium with over 30 percent of clear glazing, Therefore, the combination of 10,800
sq. ft. of usable private and common open space complies with this requirement.

Permitted Obstructions. Planning Code Section 136(c)(2) ouilines the requirements for
features, which may project over a street, alley, setback or usable open space. Generally,
projections over stréets and alleys are limited to 3-ft deep with a maximum length of 15-ft for
each bay window or balcony. This length shall be reduced in preportion to the distance from
such line by means of a 45 degree angle drawn inward from the ends of the 15-ft dimension,
thus reaching a maximum of 9-ft along a line parallel to and at a distance of 3-ft from the line
establishing the required open area. Additionally, the minimum horizontal separation
between bay windows and balconies shall be two feet at the line establishing the required
open area, and shall be increased in proportion to the distance from such line by means of
135-degree angles drawn outward from the ends of such two-foot dimension, reaching a
minimum of eight feet along a line parallel to and at a distance of three feet from the line
establishing the required open area.

The Project proposes two-sided canted bay windows at floors 2 through 7 that are 3-ft. deep with a
maxinum length of 11-ft. at the property line and 5-ft. at the outermost plane, and with a horizontal
separation of 2-ft. between bays at the property line and 13-ft. between each outerntost plane to corply
with the above requirements for permitted obstructions.

Streetscape and Pedestrian Improvements. Planning Code Section 138.1 requires one new
street tree for every 20 feet of street frontage for projects proposing new construction. For a
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project that is greater than one-half acre in total area, contains 250 feet of total lot frontage on
one or more publicly-accessible rights-of-way or encompasses the entire block face between
the nearest two intersections with any other publicly-accessible rights-of-way, a streetscape
plan in conformance with the adopted Better Streets Plan is required.

The Project has a total areq of 18,906 sq. ft. and 137-ft. 6-in. of frontage; therefore, the Project is not
required to provide a streetscape plan.

However, the Project does include at least six street trees to comply with the streetscape requirements,
and will also include additional landscaping, bicycle racks and sidewalk ve-paving as necessary and
consistent with the Rincon Hill Streetscape Plan.

Bird Safety. Planning Code Section 139 outlines the standards for bird-safe buildings,
including the requirements for location-related and feature-related hazards.

The subject lot is not located in close proximity to an Urban Bird Refuge, and the Project meets the
requirements of feature-related standards by either not including any unbroken glazed segments 24-sq.
ft. and larger in size, or will utilize fritted glazing for the proposed parapets, screens and glazed panels
over 24 sq. ft. Therefore, the Project complies with Planning Code Section 139,

Dwelling Unit Exposure, Planning Code Section 140 requires that at least one room of all
dwelling units face onto a public street, public alley at least 25-ft in width, side yard at least
25-ft in width, or rear yard, which meets the requirements of the Planning Code.
Alternatively, an open area (whether an inner court or a space between separate buildings on
the same lot) which is unobstructed (except for fire escapes not projecting more than
necessary for safety and in no case more than 4'-6”, chimneys, and those obstructions
permitted in Sections 136(c)(14), (15), (16), (19), (20) and (29) of this Code) and is no less than
25 feet in every horizontal dimension for the floor at which the Dwelling Unit in question is
located and the floor immediately above it, with an increase of five feet in every horizontal
dimension at each subsequent floor can satisfy the exposure requirement. '

The Project includes an interior courtyard with the shorter horizontal dimension of 25-ft. 4-in., which
is reduced to 17-ft. 4-in. for three units each at floors 2 through 9 that contain a 7-ft. deep balcony.
Exclusively facing this courtyard are nine units each on floors 1 through 6, and eight uniis each on
floors 7 through 9. Therefore, the Project is seeking an exception of the dwelling unit exposure
requirement for 65 units, or 45% of the Project’s total as part of the Downtown Project Authorization
(see below).

Street-Facing Active Uses. Planning Code Sections 145.1 and 827.14 requires active uses on
all street frontages. Per Planning Code Section 145.1, active use is defined as ejther:
residential use above the ground floor or on the ground floor if they provide direct,
individual pedestrian access to a public sidewalk; spaces accessory to residential uses, such
as fitness or community rooms, with direct access to a public sidewalk; building lobbies, so
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long as they do not exceed 40-ft or 25% of building frontage, whichever is larger; or, public
uses described in Planning Code Section 790.80,

The Project provides active uses on both street frontages through dwelling units that have direct,
individual pedestrian access to the public sidewalk and a 40-ft. wide residential lobby on Main Street
to comply with the active strect-facing uses requirement.

Shadow Impacts. Planning Code Section 295 restricts net new shadow, cast by structures
exceeding a height of 40 feet, upon property under the jurisdiction of the Recreation and Park
Commission. Any project in excess of 40 feet in height and found to cast net new shadow
must be found by the Planning Commission, with comment from the General Manager of the
Recreation and Parks Department, in consultation with the Recreation and Park Commission,
to have no adverse impact upon the property under the jurisdiction of the Recreation and
Park Commission. '

The Rincon Hill Programmatic EIR analyzed the shadow impacts on outdoor vecreation facilities and
other public areas from potential development that could occur under the Rincon Hill Aren Plan.
Development anticipated under the Rincon Hill Area Plan would not cast net new shadow on any
properties under the jurisdiction of the Recreation and Park Commission, but it would cast net new
shadow on other public open spaces, privately owned publicly accessible open spaces (POPOs), and
public sidewalks. This net new shadow would not be in excess of what is common and generally
expected in densely developed urban environments. For these reasons, the Rincon Hill Programmatic
EIR concluded that implementation of the Rincon Hill Area Plan would not result in significant
shadow impacts, and no mitigation measures were identified. Since there are no new effects that were
not already identified in the Rincon Hill Programmatic EIR, the Project complies with Planning Code
Section 295.

Off-Street Parking. Planning Section 151.1 of the Planning Code permlts one off-street
parking space for each two dwelling units.

The Project is allowed to have a maximum of 72 off-street accessory purking spaces for the 144
dwelling units, and proposes 72 spaces in a basement parking garage that is accessed through an 11-ft.
wide ramp on Beale Street, which at grade slopes up approximately 10 ft. to Main Street, to comply
with the permitted parking provisions.

Parking and Loading Access. Planning Code Sections 145.14, 151.1, 155(x), 825 and 827.16
prohibits parking above ground except on sloping sites, and limits parking access to two
openings that are a maximum of 11-ft wide each, or a single opening that is no more than 22-
ft wide. Loading access is limited to one opening that is a maximurr of 15-ft wide.

The Project proposes 72 spaces in a basement parking garage that is accessed through an 11-ft. ramp
on Beale Street, which at grade slopes up approximately 10 ft. to Main Street. Therefore, there is no
parking located above the ground, which complies with the parking access restrictions.
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. Bicycle Parking, Planning Section 155.2 of the Planning Code requires at least 100 Class 1

bicycle parking spaces plus one Class 1 bicycle parking space for every four dwelling units
exceeding 100, and one Class 2 bicycle parking spaces for every 20 dwelling units.

The Project includes 144 dwelling units that require at least 111 Class 1 and eight Class 2 bicycle
parking spaces. The Project will provide 111 Class 1 bicycle parking spaces in a 9-ft. 3-in. tall
“mezzanine level” storage area between the basement and ground floor, and at least eight Class 2
spaces in front of the building on Beale and Main Streets to comply with the bicycle parking
requirements. A

Car Share Requirements. Plarming Code Section 166 requires one car-share parking space
for a project containing between 50 and 200 residential units.

The Project includes 144 dwelling units and includes one designated car share space to comply with
Planning Code Section 166.

Unbundled Parking. Planning Code Section 167 requires that all off-street parking spaces
accessory to residential uses in new structures of ten dwelling units or more be leased or sold
separately from the rental or purchase fees for dwelling units for the life of the dwelling
units.

 The Project is providing 72 off-street parking spaces that are accessory to the dwelling units, Through

a Condition of Approval, these spaces will be unbundled and sold or leased separately from the
dwelling units to comply with this requirement.

Transportation Demand Management (TDM) Program. The TDM Program seeks to
promote sustainable travel modes by requiring new development projects to incorporate
design features, incentives, and tools that support transit, ride-sharing, walking, and bicycle
riding for the residents, tenants, employees, and visitors of their projects. The sponsor is
required to submit a TDM Plan for Department review of compliance with Code Section 169,
including the Planning Commission’s TDM Program Standards.

The Project Sponsor submitted a completed Environmental Evaluation Application prior to September
4, 2016 on November 4, 2014, and is therefore-required to achieve 50% of the point target established
in the TDM Program Standards for a target of 10 points. The Project will comply with the TDM
Program by achieving 11 points through the following TDM Measures: 1) Bicycle Parking Option A;
2) Bicycle Repair Station; 3) Car-Share Parking and Membership Option A; 4) On-Site Affordable
Housing Option B; 5) Unbundle Parking Location C; and 6) Parking Supply Option C.

Dwelling Unit Mix. Planning Code Section 207.6 requires that no less than 40 percent of the
total number of proposed dwelling units contain at least two bedrooms, or no less than 30
percent of the total number of proposed dwelling units contain at least three bedrooms,
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The Project includes 60 studio, 25 one-bedroom, and 59 two-bedroom units, which is equal to 41

percent of the total 144 units that contain two bedrooms to comply with the dwelling unit mix
requirement.

Height Exemptions. Planning Code Section 260(b) allows certain features to be exempt from
the height limits established by the Planning Code that include mechanical equipment and
appurtenances necessary o the operation or maintenance of the building or structure itself
(including chimneys, ventilators, plumbing vent stacks, cooling towers, water tanks, panels
or devices for the collection of solar or wind energy and window-washing equipment,
together with visual screening for any such features), elevator, stair and mechanical
penthouses, fire towers, skylights, dormer windows, and in the Rincon Hill Downtown
Residential District, enclosed space related to the recreational use of the roof, which are all
limited to the top 16 feet of such features where the height limit is more than 65 feet.
However, for elevator penthouses, the exemption shall be limited to the footprint of the
elevator shatft.

In the Rincon Hill Downtown Residential District, a further height exemption includes
additional building volume used to enclose or screen from view the features listed above.
The rooftop form created by the added volume shall not be subject to the percentage
coverage limitations otherwise applicable to this subsection but shall meet the requirements
of Section 141 for the screening of rooftop features, and shall have a horizontal area not more

than 85 percent of the total area of the highest occupied floor, and shall contain no space for
htiman occupancy.

The Project includes 15-ft. tall rooftop features including a mechanical equipment room at the western
half and an elevator penthouse at the eastern half of the building with a total horizontal area of 1,753
sq. ft. The Project also includes a permitted 2,400 sq. ft. solarium for recreational open space use, for a
total horizontal roof aren of 4,153 sq. ft., or 32 percent of the entire 13,038 sq. ft. roof area to comply
with the Planning Code’s height exemption provisions,

Transportation Sustainability Fee (“T5F”). Planning Code Section 411A applies to any
development project that will result in more than twenty dwelling units. Projects that have
filed a development application or environmental review application on or before July 21,
2015 are subject to 50% of the applicable fee for residential uses and the applicable TIDF fee
per Planning Code Section 411 for nor-residential use.

The Project includes the replacement of use for 35,625 gross sq. ft. of Non-Residential to Residential
use and 104,655 s5q. ft. of new Residential use that will be subject to the Transportation Sustainability
Fee, which must be paid prior to the issuance of the building permit application.

Child-Care Requirements. Pursuant to Section 4144, the Residential Child Care Impact Fee
applies to a project that includes at least one new dwelling unit and takes change of use into
consideration,
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The Project includes the replacement of use for 35,625 gross sq. ft. of Non-Residentinl to Residential
use and 104,655 sq. ft. of new Residential use that will be subject to the Residential Child Care Impact
Fee, which must be paid prior to the issuance of the building permit application.

U. Inclusionary Affordable Housing Program. Planning Code Section 415 sets forth the
requirements and procedures for the Inclusionary Affordable Housing Program. Under
Planning Code Section 415.3, the current percentage requirements apply to projects that
consist of ten or more units, where the first application (EE or BPA) was applied for on or-
after July 18, 2006. Pursuant to Planning Code Section 4155, the Project must pay the
Affordable Housing Fee (“Fee”). This Fee is made payable to the Department of Building
Inspection ("DBI”) for use by the Mayor’s Office of Housing for the purpose of increasing
affordable housing citywide. :

The Project Sponsor has demonstrated that the project is eligible for the On-Site Affordable Housing
Alternative under Planning Code Section 415.5 and 415.6, and on December 4, 2017 submitted an
‘Affidavit of Compliance with the Inclusionary Affordable Housing Program: Planning Code Section
415, to satisfy the requirements of the Inclusionary Affordable Housing Program by providing the
affordable housing on-site instead of payment through the Affordable Housing Fee. In order for the
‘Project Sponsor to be eligible for the On-Site Affordable Housing Alternative, the Project Sponsor
must submit an ‘Affidavit of Compliance with the Inclusionary Affordable Housing Program:
Planning Code Section 415," to the Planning Department stating that any affordable units designated
as on-site units shall be leased and will remain as rental units for the life of the project. The applicable
percentage is dependent on the total number of units in the project, the zoning of the property, and the
date that the project submitted a complete Environmental Evaluation Application. A complete
Environmental Evaluation Application was submitted on November 4, 2014; therefore, pursuant to
Planning Code Section 415.3 the Inclusionary Affordable Housing Program requirement for the On-
~ site Affordable Housing Alternative is to provide 14.5% of the total proposed dwelling units as
affordable. Nineteen (19) of the total 144 units provided will be affordable units. If the Project becomes
ineligible to meet its Inclusionary Affordable Housing Program obligation through the Onw-site
Affordable Housing Alternative, it must pay the Affordable Housing Fee with interest, if applicable.

V. Rincon Hill Community Infrastructure Impact Fee. Planning Code Section 418 is applicable
to any development project within the Rincon Hill Area Plan that results in the addition of at
least one net new residential unit.

The project includes the veplacement of use for 35,625 gross sq. ft. of Non-Residential to Residentinl
use and 104,655 sq. ft. of new Residentinl use that will be subject to the Rincon Hill Community
Infrastructure Impact Fee, which must be paid prior to the issuance of the building permit application.

W. South of Market (SOMA) Community Stabilization Fee. Planning Code Section 418.3(d) is

applicable to any development project within the Rincon Hill Area Plan that results in new
residential development.
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The Project includes 140,280 gross sq. ft. of new residential developmeitt that is subject to the SOMA
Commumity Stabilization Fee, which must be paid prior to the issuance of the building permit
application.

X. Reduction of Ground Level Wind Currents. Planning Code 825(d) requires that new
buildings and additions to existing buildings shall not cause ground-level wind currents,
which exceed more than 10 percent of the time year-round, between 7:00am and 6:00pm, the
comfort level of 11 mph equivalent wind speed in areas of substantial pedestrian use and 7
“mph equivalent wind speed in public seating areas.

The Project underwent wind tunnel testing and was determined that it wounld result in one new
comfort exceedance on the east side of Beale and Bryant Streets. This location is opposite the Bay
Bridge overpass from the project site that fronts Caltrans storage containers on parcels 3767/003 &
004. Wind at this location would exceed the comfort level of 11 mph 13% of the time. The Zoning
Administrator has determined that because the new comfort exceedance location is over 350 feet from
the project, is not considered an area of substantial pedestrian use, the nominal 3% of the time the
location would the comfort level threshold, and the intervening structures between the project and the
exceedance location, including the Bay Bridge, the comfort exceedance is insubstantiol and the
development cannot be shaped without unduly restricting the development potential of the building.

Y. Building Standards-Development Concept. Planning Code Section 827(a)(1) outlines a
development concept that establishes a podium up to 85-ft in height with a slender
residential towers spaced to provide ample light and air to the district. New development
will contribute to the creation of a substantial amount of public open space, as well as
provide private common areas, courtyards, and balconies. Streets will be improved to
provide widened sidewalks with substantial public open space. Ground floor uses will be
pedestrian-oriented in character, consisting primarily of retail- on Folsom Street, and
individual townhouse-style residential units on 1%, Fremont, Beale, Main, and Spear Streets,
as well as on alleys and mid-block pathways. Parking will be located below grade, and
building utilities (loading bays, service doors, garage doors) will be located in sidewalk
vaults or on secondary frontages.

The Project has a total height of 84-ft. that is consistent with the property’s height designation, and
will include a 10-ft. setback above 65-ft. to reduce the bulk and minimize light and air reduction at the
street. The development will include 10,800 sq. ft. open space through a combination of 24 private
balconies and ten private terraces throughout all floors of the building, and a common rooftop deck and
solarium. The ground floor has been designed to be pedestrian-oriented in character with a residential

~ lobby adjacent to a dwelling unit with direct street access on Main Street, and one 11-ft. ramp to
access the basement that is flanked by two townhouse-style units on Beale Street. All of the accessory
parking is located underground in the basement, and the development will include streetscape
improvements in front of the Project including new street trees, landscaping, bicycle racks and
sidewalk ve-paving consistent with the Rincon Hill Streetscape Plan.
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7. Downtown Project Authorization in RH-DTR. Planning Code Section 309.1 lists aspects of
design review in which a project must comply. The Planning Commission finds that the Project is
compliant with these aspects as follows:

A. Overall building mass and scale.

The proposed building will be 84-ft. tall, which complies with the designated height for the property,
and includes a 10-ft. setback above 65-ft. to maintain the desired streetwall in Rincon Hill and
reinforce the sculpting of the skyline towards the larger residential towers to the north in the Transbay
Downtown Residential District. Therefore, the Project's mass and scale are appropriate for the
surrounding context, which includes similar and larger-scale residentinl towers including the eleven-
story 288-unit Baycrest development at 201 Harrison Street to the north, the eleven-story 150-unit
Portside development at 403 Main Street to the east, and the 25-story 245-umit Bridgeview
development at 400 Beale Street to the west.

B. Architectural treatments, facade design and building materials:

The Project’s architectural treatinents, facade design and building materials include the use of plank
format fiber cement panels in a dark grey that will have a natural variation in tone to provide visual
texture and dimension, and a window wall with metal slab edge covers that are arranged in a serrated
pattern to accentuate the vertical proportions of the “podium” level and provide desirable daylight
interiors. The apartments on these floors will feature large operable sliding doors that open at Juliette
balconies with rails that are composed of custom laser cut aluminum to provide increased privacy
while promoting air flow to the interior. The building volume that is set back above 65-ft. will be clad
with larger fiber cement panels in a light cream color to visually break up the massing and further
articulate the building, but will include vandomized joint patterns to provide visual interest.
Additionally, the lower two floors of the building are set back on each street frontage to allow for a
separate expression of the ground floor residential units and the building lobby. The main entrance
canopy, residential stoop gates and the parking garage entrance are highlighted by patinated metnl
elements in g warm orange hue. As a smaller-scale residentiol building, the Project utilizes high
quality materigls and detailing and provides variety to the skyline compared to the more glassy, larger-
scale towers found in other parts of Rincon Hill and throughout the South of Market area.

C. The design of lower floors, including building setback areas, commercial space, townhouses,
entries, utilities, and the design and siting of rear yards, parking and loading access;

The Project features an approximately 25-ft. wide by 35-ft. deep residential lobby at the ground floor
on Main Sireet, and an entrancelexit to the underground basement garage through an 11-ft. wide
driveway on Beale Street. Along both street frontages, the ground floor is set back 18 to 36 inches
behind the property line to allow planting beds. The street frontages arve activated by street-facing
dwelling units, each with a 6-ft. deep by 8-ft. wide entvance stoop that acts as a buffer and private open
space for the respective units. Convenient access is provided to a bike parking “mezzanine level” from
Beale Street, and rooms dedicated to electrical, mechanical and other building services are planned to
be located below grade and not visible where possible. An interior courtyard that is 20% in area and
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functions similar to a rear yard is included in the design, and is south facing to maximize the dwelling
unit exposure considering the narrow 68-ft. 9-in. width of the project site.
D. On sloping sites, parkingprovided above ground pursuant to Section 825(b)(5)(A);

All off-street parking is located below grade in a basement, and is consistent with the policies of the
Rincon Hill Area Plan.

E. The provision of required open space, both on- and off-site;

The Project provides a combination of private and common usable open space that is accessible to all
the intended 144 residential units and totals 10,800 sq. ft., which is the 75 sq. ft. per unit required by
the Planning Code.

F. Streetscape and other public improvements, including tree planting, street furniture, and
lighting, .

The Project has 137-ft. 6-in. of total frontage and will include street trees, landscaping, bicycle racks,
and sidewalk re-paving where needed consistent with the Rincon Hill Streetscape Plan.

)

Circulation, including streets, alleys and mid-block pedestrian pathways;

The Project has 68-ft. 9-in. of frontage each on Beale and Main Streets, and includes one 11-ft. vamp
on Beale Street to access the basement garage where there will be 72 accessory parking spaces and one
car-share space,

H. Other changes necessary to bring a project into conformance with the applicable elements
and area plans of the General Plan.

The Project does not propose any changes or legislative amendments to the Rincon Hill Area Plan,
General Plan or any other applicable plans.

The Project, on balance, meets the Objectives and Policies of the General Plan (see below),

8. Downtown Project Authorization Exceptions, Planning Code Section 309.1 allows exceptions for
projects in the Rincon Hill Downtown Residential District as follows:

A. Reduction in the dwelling unit exposure requirements pursuant to Section 140;

Lnder Planning Code Section 140, all dwelling units must face onto a public street, alley that is at
least 20-ft. wide, side yard at least 25-ft wide, or rear yard that meets the requirements of the Planning
Code. Alternatively, a dwelling unit may face an open are such as an inner court which is
unobstructed (except for fire escapes, chimneys, and specific obstructions permitted in Section 136(c)
of this Code) and is no less than 25 feet in every horizontal dimension for the floor at which the
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dwelling unit in guestion is located and the floor immediately above it, with an increase of five feet in
every horizontal dimension at each subsequent floor can satisfy the exposure requirement.

The combined parcel dimensions are approximately 69-ft. wide by 275-ft. deep, so the narrow width
and significant portion of the Project’s perimeter located at the interior property lines present a
development constraint. The Project proposes an interior rectangulnr courtyard with a shorter
horizontal dimension of 25-ft. 4-in. that is reduced to 17-ft. 4-in. for three units each at floors 2
through 9 which contain a 7-ft. x 13-ft. balcony that functions as private open space. Exclusively
facing this courtyard are nine units each on floors 1 through 6, and eight units each on floors 7
through 9. These 65 units do not face a courtyard that is at least 25-ft. in every horizontal direction on
their floor and floor above they are located, with an incrense of five feet at each subsequent floor.
However, the units will have sufficient access to light and air because the Project’s courtyard is
oriented southenst onto Assessor’s Parcel No. 3767/003, which is currently owned by Caltrans and
used as a parking lot and bridge maintenance facility. Given the overall design, composition, and
community benefits of the Project, the Commission supports this exception.

9. Gerneral Plan Compliance. The Project is, on balance, consistent with the following Objecti'ves
and Policies of the General Plan:

HOUSING

Objectives and Policies

OBJECTIVE 1
IDENTIFY AND MAKE AVAILABLE FOR DEVELOPMENT ADEQUATE SITES TO MEET THE
CITY’S HOUSING NEEDS, ESPECIALLY PERMANENTLY AFFORDABLE HOUSING.

Policy 1.1
Plan for the full range of housing needs in the City and County of San Francisco, especially
affordable housing,.

Policy 1.3
Work proactively to identify and secure opportunity sites for permanently affordable housing.

Policy 1.10
Support new housing projects, especially affordable housing, where households can easily rely
on public transportation, walking and bicycling for the majority of daily trips.

The Project is a high density residentinl development in a neighborhood that has experienced rapid land use
change, and is located at an underutilized infill site that would provide housing that is easily accessible by
foot or bicycle, and near public transportation. The subject properties were rezoned to RH-DTR as part of a
long-range planning goal to create a cohesive, higher demsity residential neighborhood, and the
" surrounding area is almost exclusively zoned for residential use. The Project will provide new on-site
affordable housing units for rent, thus increasing the availability of new housing to all income levels,
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OBJECTIVE 4
FOSTER A HOUSING STOCK THAT MEETS THE NEEDS OF ALL RESIDENTS ACROSS
LIFECYCLES.
Policy 4.4

Encourage sufficient and suitable rental housing opportunities, emphasizing permanently
affordable rental units wherever possible.

Policy 4.5
Ensure that new permanently affordable housing is located in all of the city’s neighborhoods, and

encourage integrated neighborhoods, with a diversity of unit types provided at a range of income
levels.

The Project is a high density vesidential development that will provide nineteen permanently affordable
studio, one-bedroom and two-bedroom vental housing units in Rircon Hill.

OBJECTIVE 11

SUPPORT AND RESPECT THE DIVERSE AND DISTINCT CHARACTER OF SAN
FRANCISCO'S NEIGHBORHOODS.

Policy 11.1
Promote the construction and rehabilitation of well-designed housing that emphasizes beauty,
flexibility, and innovative design, and respects existing neighborhood character.

Policy 11.2
Ensure implementation of accepted design standards in project approvals.

Policy 11.3

Ensure growth is accommodated without substantiall y and adversely impacting existing
residential neighborhood character.

Policy 11.4
Continue to utilize zoning districts which conform to a generalized residential land use and
density plan and the General Plan.

Policy 11.6

Foster a sense of community through architectural design, using features that promote
community interaction.

Policy 11.8
Consider a neighborhood’s character when integrating new uses, and minimize disruption
caused by expansion of institutions into residential areas.

The proposed building complies with the designated height for the property, and includes a setback above

65-ft. to maintain the desired streetwall in Rincon Hill. The surrounding context includes similar and
larger-scale residential towers that are between eleven and 25 stories in height, constructed within the last
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25 years, and are contemporary in architectural style. The Projecf is also a vesidential development and will
maintain the neighborhood’s existing character.

TRANSPORTATION ELEMENT

Objectives and Policies

OBJECTIVE 24:
IMPROVE THE AMBIENCE OF THE PEDESTRIAN ENVIRONMENT.

Policy 24.2:
Maintain and expand the planting of street trees and. the infrastructure to support them.

Policy 24.3:
Install pedestrian-serving street furniture where appropriate.

Policy 24.4:
Preserve pedestrian-oriented building frontages.

The Project’s has 137-ft. 6-in. of total frontage and is designed with street-facing active spaces oriented at
the pedestrian level that include dwelling units which have direct, individual access to the public sidewalk
and a 40-ft. wide residential lobby on Main Sireet. Additionally, the adjacent streetscape will include at
least six new street trees, landscaping, bicycle racks, and sidewalk re-paving where needed consistent with
the Rincon Hill Streetscape Plan.

OBJECTIVE 28:
PROVIDE SECURE AND CONVENIENT PARKING FACILITIES FOR BICYCLES.

Policy 28.1:
Provide secure bicycle parking in new governmental, commercial, and residential developments.

Policy 28.3:
Provide parking facilities which are safe, secure, and convenient.

The Project includes 111 Class 1 bicycle parking spaces at a “mezzanine level” area between the basement
and ground floor that are conveniently accessed through a bark of elevators in the lobby off Main Street. In
addition, at least eight Class 2 bicycle parking space racks will be installed in front of the building.

OBJECTIVE 34:

RELATE THE AMOUNT OF PARKING IN RESIDENTIAL AREAS AND NEIGHBORHOOD
COMMERCIAL DISTRICTS TO THE CAPACITY OF THE CITY’S STREET SYSTEM AND LAND
USE PATTERNS. :
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Policy 34.1:

Regulate off-sireet parking in new housing so as to guarantee needed spaces without requiring
excesses and to encourage low auto ownership in neighborhoods that are well served by transit
and are convenient to neighborhood shopping.

Policy 34.3:
Permit minimal or reduced off-street parking supply for new buildings in residential and
commercial areas adjacent to transit centers and along transit preferential streets.

Policy 34.5:
Minimize the construction of new curb cuts in areas where on-street parking is in short supply

and locate them in a manner such that they retain or minimally diminish the number of existing
or-street parking spaces.

The Project includes the principally permitted 72 off-street residential parking spaces at a ratio of one space
Jor every two dwelling units to encourage low auto ownership and promote transit ridership. The parking
spaces will be accessed through a single 11-ft. curb cut and ramp on Beale Street to minimize the reduction
of existing on-strect parking.

URBAN DESIGN ELEMENT

Objectives and Policies

OBJECTIVET:

EMPHASIS OF THE CHARACTERISTIC PATTERN WHICH GIVES TO THE CITY AND ITS
NEIGHBORHOODS AN IMAGE, A SENSE OF PURPOSE, AND A MEANS OF ORIENTATION.

Policy 1.7: :
Recognize the natural boundaries of districts, and promote connections between districts.

The Project is located in the Rincon Hill neighborhood, which has been redeveloped into a dense residential
area, and the proposed development includes expressive street facades that respond to the form, scale and
material palette of the older and more recent construction in the neighborhood.

OBJECTIVE 4:

IMPROVEMENT OF THE NEIGHBORHOOD ENVIRONMENT TO INCREASE PERSONAL
SAFETY, COMFORT, PRIDE AND OPPORTUNITY. .

Policy 4.5:
Design walkways and parking facilities to minimize danger to pedestrians.

Policy 4.13: .
Improve pedestrian areas by providing human scale and interest.
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The Project includes a single 11-ft. curb cut and ramp on Beale Street to access the basement-level parking
that will minimize danger to pedestrinns, and is designed with street-facing active uses oriented at the
pedestrian level to provide human scale and interest, including dwelling units that have dirvect access to the
public sidewalk and a 40-ft. wide residential lobby on Main Street. Additionally, the adjacent streetscape
will include at least six new street trees, landscaping, bicycle racks, and sidewalk re-paving where needed
consistent with the Rincon Hill Streetscape Plan to improve the pedestrian realm.

RINCON HILL AREA PLAN

Objectives and Policies

Land Use

OBJECTIVE 1.1

ENCOURAGE THE DEVELOPMENT OF A UNIQUE DYNAMIC, MIXED-USE RESIDENTIAL
NEIGHBORHOOD CLOSE TO DOWNTOWN, WHICH WILL CONTRIBUTE SIGNIFICANTLY
TO THE CITY'S HOUSING SUPPLY.

OBJECTIVE 1.2 )
MAXIMIZE HOUSING IN RINCON HILL TO CAPITALIZE ON RINCON HILL'S. CENTRAL
LOCATION ADJACENT TO DOWNTOWN EMPLOYMENT AND TRANSIT SERVICE, WHILE
STILL RETAINING THE DISTRICT'S LIVABILITY.

OBJECTIVE 1.5

ADD LIFE AND ACTIVITY TO THE DISTRICT'S PUBLIC SPACES BY PROVIDING ACTIVE
USES ON STREET-FACING GROUND FLOORS.

Policy 1.1
Allow housing as a principal permitted use throughout the district.

Policy 1.3 _
Eliminate the residential density limit to encourage the maximum amount of housing possible
within the allowable building envelope.

Policy 1.4

Require parking to be located primarily underground so that the allowable above-ground
building envelope can be used for housing,

The Project is a high density residential development located at an underutilized infill site that proposes the
maximum amount of housing possible within the allowable building envelope in a neighborhood that has
experienced rapid land use change to become a cohesive, higher density and predominantly residentially
zoned neighborhood. The new housing would be close to downtown employment, easily accessible by foot or
bicycle, and near public transportation.

The Project has 137-ft. 6-in. of total frontage on Beale and Main Streets that is designed with street-facing
active uses oriented at the pedestrian level including dwelling units ivhich have direct, individual access to
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the public sidewalk and a 40-ft. wide residential lobby on Main Street. Additionally, the adjacent
streetscape will include at least six new street trees, landscaping, bicycle racks, and sidewalk re-paving
where needed consistent with the Rincon Hill Streetscape Plan. The Project’s principally permitted 72 off-
street residential parking spaces will be accessed through a single 11-ft. curb cut and ramp on Benle Street
to minimize the reduction of existing on-street parking.

Housing

OBJECTIVE 2.1 ,
PROVIDE QUALITY HOUSING IN A PLEASANT ENVIRONMENT THAT HAS ADEQUATE

ACCESS TO LIGHT, AIR, OPEN SPACE AND NEIGHBORHOOD AMENITIES, AND THAT IS
BUFFERED FROM EXCESSIVE NOISE.

OBJECTIVE 2.2

ENCOURAGE NEW HOUSING PRODUCTION THAT MEETS A VARIETY OF HOUSING
NEEDS, ESPECIALLY AFFORDABLE HOUSING.

OBJECTIVE 2.3

ENCOURAGE NEW HOUSING PRODUCTION OF AN ADEQUATE SIZE AND
CONFIGURATION TO SERVE FAMILIES.

Policy 2.1
Require all new developments of 10 or more units in the Rincon Hill district to meet the City’s

affordable housing requirement of at least 12 percent on-site or 17 percent off-site, regardless of
whether a Conditional Use permit is required.

Policy 2.2

Require that inclusionary housing be built within the South of Market district, in areas
designated for the encouragement of new housing.

Policy 2.4 :
Require 40 percent of all units in new development to be two or more bedroom units.

The Project contains 144 dwelling units and will comply with the City's affordable housing requirement by
providing nineteen permanently affordable on-site studio, one-bedroom and two-bedroom rental housing
units in the Rincon Hill neighborhood of the South of Market district. The Project would also contain 59
iwo-bedroom units, which is 41 percent of the total units,

Urban Design

OBJECTIVE 3.1
ACHIEVE AN AESTHETICALLY PLEASING RESIDENTIAL COMMUNITY.

OBJECTIVE 3.8
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ENCOURAGE A HUMAN SCALE STREETSCAPE WITH ACTIVITIES AND DESIGN
FEATURES AT PEDESTRIAN EYE LEVEL, AND AN ENGAGING PHYSICAL TRANSITION
BETWEEN PRIVATE DEVELOPMENT AND THE PUBLIC REALM.

OBJECTIVE 3.9
MINIMIZE THE VISUAL IMPACTS OF RESIDENTIAL PARKING, LOADING, UTILITIES AND
SERVICES ON THE NEIGHBORHOOD, '

Policy 3.10 A
Provide a consistent 45 to 85 foot streetwall to clearly define the street.

Policy 3.11

Require building setbacks at upper-stories for podiums above 65 feef on Spear, Main, Beale,
Fremont and First Streets, and above 45 feet on Guy and Lansing Streets and mid-block
pedestrian pathways to preserve an appropriate scale and sun access to streets.

Policy 3.14

Require street-facing ground floor residential units articulated at intervals of no more than 25 feet
on Spear, Main, Beale, Fremont, First, and Lansing Streets, and Guy Place, except at tower lobbies
or where parking access and utilities are necessary. Encourage them on Harrison and Bryant
Streets. ‘

Policy 3.16

Restrict parking access to new buildings to two lanes (one egress, one ingress) of no more than 11
feet each, and loading access to one lane of no more than 15 feet. Parking and loading should
share access lanes wherever possible.

Policy 3.17

Require that all parking must be located below street grade. For sloping sites with a grade change
of greater than ten feet, require that no less than 50 percent of the parking must be below grade,
and any portions not below grade must be lined by active uses.

The Project includes a 10-ft. setback above a height of 65-ft., which is above the sixth floor at the Beale
Street frontage and seventh floor at the Main Street frontage to help clearly define the streetwall and
preserve an appropriate scale and sun access to streets. Street-facing ground floor residential units are
placed at intervals less than 25 feet on Beale and Main Streets, and access to the below grade parking in the
basement is limited to a single 11-ft. curb cut and ramp on Beale Street,
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Recreation, Open Space and Community Facilities

OBJECTIVE 4.1
CREATE A VARIETY OF NEW OPEN SPACES AND COMMUNITY FACILITIES EOR ACTIVE

AND PASSIVE RECREATION TO MEET THE NEEDS OF A SIGNIFICANT NEW
RESIDENTIAL POPULATION. '

OBJECTIVE 4.7
REQUIRE PRIVATE DEVELOPMENT TO CONTRIBUTE TO THE CREATION AND ONGOING
MAINTENANCE AND OPERATIONS OF PUBLIC OPEN SPACES AND COMMUNITY

FACILITIES THROUGH IN-KIND CONTRIBUTION, A COMMUNITY FACILITIES DISTRICT,
AND/OR DEVELOPER FEES.

Policy 4.6
Create a community facilities district to fund capital improvements, operation and maintenance

of new public spaces, including the Living Streets, the Harrison/Fremont Park, and community
spaces in the Sailor's Union of the Pacific building.

Policy 4.7

Require new development to implement portions of the streetscape plan adjacent to their
development, and additional relevant in-kind contributions, as a condition of approval.

Policy 4.8

Require new development to provide private open space in relation to a development's
residential area at a ratio of 75 square feet of open space per unit. .

The Project includes o total 10,800 sq. ft. of private or common open space that is equal to 75 sq. ft. per
dwelling unit, and will include improvements to the streetscape including at least six new street trees,
landscaping, bicycle racks, and sidewalk re-paving where needed consistent with the Rincon Hill
Streetscape Plan to improve the pedestrinn realm. The Project will also be subject o the Rincon Hill
Community Infrastructure Impact Fee that is deposited into the Rincon Hill Community Inprovements
Fund to be used solely to design, engineer, acquire, improve, and develop neighborhood recreation and open
spaces, pedestrian and streetscape improvements, and bicycle infrastructure that result in new publicly-
accessible facilities or other allowable improvements within the Rincon Hill Downtown Residential
District. '

10. Planning Code Section 101.1(b} establishes eight priority-planning policies and requires review

of permits for consistency with said policies. On balance, the project does comply with said
policies in that:

A. That existing neighborhood-serving retail uses be preserved and enhanced and future
opportunities for resident employment in and ownership of such businesses be enhanced.

The existing use at the project site is o 35,625 sq. ft. retail self-storage facility that is not compatible

with the residential and mixed-use character of the Rincon Hill Downtown Residential District. The
Project will provide 144 dwelling units in n well-designed building that is more compatible and
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desirable with the existing residential context, and bring new residents to the area that will provide
opportunities for patronage to nearby retail uses,

That existing housing and neighborhood character be conserved and protected in order to
preserve the cultural and economic diversity of our neighborhoods.

No housing exists on the project site. The Project will provide 144 new dwelling units in a building
that is designed to be compatible with the massing, scale and architecture of the residentinl and mixed-
use development in the neighborhood. Overall, the Project preserves the cultural and economic
diversity of the surrounding neighborhood thru its strong relationship to the adjacent neighborhood
character.

That the City's supply of affordable housing be preserved and enhanced.

No housing exists on the project site. The Project will not eliminate any existing affordable housing
and will comply with the City’s Inclusionary Housing Program by providing nineteen new on-site
affordable rental housing units, thus increasing the opportunity for future affordable housing.

That commuter traffic not impede MUNI transit service or overburden our streets or
neighborhood parking.

The Project is well served by MUNI and other regional public transit, and traffic generated by the 72
accessory residential parking spaces would be intermittent and not significant to overburden local
streets or impede transit service.

That a diverse economic base be maintained by protecting our industrial and service sectors
from displacement due to commercial office development, and that future opportunities for
resident employment and ownership in these sectors be enhanced.

The project site is currently used as a 35,625 sq. ft. retail self-storage facility that will be replaced with
a residential development that is more compatible in character with the existing development. The
Project does not include commercial office use, nor will any industrigl and service sector businesses be
displaced.

That the City achieve the greatest possible preparedness to protect against injury and loss of
life in an earthquake.

The Project will be designed and constructed to conform to the structural and seismic safety
requirements of the Building Code and will not impact the property’s ability to withstand an
earthquake,

That Jandmarks and historic buildings be preserved.

There are no landmarks or historic buildings on the project site.
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H. That our parks and open space and their access to sunlight and vistas be protected from
development.

The Project will not affect the City's parks or open space or their access to sunlight and vistas. A
shadow study was completed and concluded that the Project will not cast shadows on any property
under the jurisdiction of the Recreation and Park Commission.

11. First Source Hiring. The Project is subject to the requirements of the First Source Hiring Program
as they apply to permits for residential development (Section 83.4(m) of the Administrative
Code), and the Project Sponsor shall comply with the requirements of this Program as to all
construction work and on-going employment required for the Project. Prior to the issuance of any
building permit to construct or a First Addendum to the Site Permit, the Project Sponsor shall
have a First Source Hiring Construction and Employment Program approved by the Fixst Source
Hiring Administrator, and evidenced in writing. In the event that both the Director of Planning

and the First Source Hiring Administrator agree, the approval of the Employment Program may
be delayed as needed.

The Project Sponsor submitted a First Source Hiring Affidavit and prior to issuance of a building permit
will execute a First Source Hiring Memorandum of Understanding and a First Source Hiring Agreement
with the City's First Source Hiring Administration.

12, The Project is consistent with and would promote the general and.specific purposes of the Code
provided under Section 101.1(b) in that, as designed, the Project would contribute to the character

and stability of the neighborhood and would constitute a beneficial development.

13. The Commission hereby finds that approval of the Downtown Project Authorization would
promote the health, safety and welfare of the City.
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DECISION

That based upon the Record, the submissions by the Applicant, the staff of the Department and other

interested parties, the oral testimony presented to this Commission at the public hearings, and all other

written materials submitted by all parties, the Commission hereby APPROVES Downtown Project

Authorization Application No. 2014-002033DNX under Planning Code Section 309.1 to allow demolition
of an existing 35,625 sq. ft. commercial structure, merger of two lots, and construction of a new 84-ft. tall,

nine-story and approximately 140,280 sq. ft. residential building with up to 144 dwelling units (consisting

of 60 studio, 25 one-bedroom, and 59 two-bedroom units}), 10,800 sq. ft. of open space, and a 17,720 sq. ft.

basement garage for 72 accessory automobile and 111 Class 1 bicycle parking spaces, and a modification

to the requirement for dwelling unit exposure under Planning Code Section 140, within the RH-DTR

{Rincon Hill Downtown Residential) Zoning District, and 84-X Height and Bulk District. The Project is-
subject to the following conditions attached hereto as “EXHIBIT A” in generai conformance with plans on

file dated February 6, 2018, and stamped “EXHIBIT B”, which is incorporated herein by reference as

though fully set forth.

The Planning Commission hereby adopts the MMRP attached hereto as Exhibit C and incorporated
herein as part of this Motion by this reference thereto. All required mitigation measures identified in the
Rincon Hill Plan EIR and contained in the MMRP are included as conditions of approval.

APPEAL AND EFFECTIVE DATE OF MOTION: Any aggrieved person may appeal this Section 309.1
Downtown Project Authorization to the Board of Appeals within fifteen (15) days after the date of this
Motion. The effective date of this Motion shall be the date of adoption of this Motion if not appealed
(after the 15-day period has expired) OR the date of the decision of the Board of Appeals if appealed to
the Board of Appeals. For further information, please contact the Board of Appeals at (415) 575-6880,

1660 Mission, Room 3036, San Francisco, CA 94103. » ’

Piotest of Fee or Exaction: You may protest any fee or exaction subject to Government Code Section
66000 that is imposed as a condition of approval by following the procedures set forth in Government
Code Section 66020. The protest must satisfy the requirements of Government Code Section 66020(a) and
must be filed within 90 days of the date of the first approval or conditional appi‘oval of the development
referencing the challenged fee or exaction. For purposes of Government Code Section 66020, the date of
imposition of the fee shall be the date of the earliest discretionary approval by the City of the subject
development.

If the City has not previously given Netice of an earlier discretionary approval of the project, the
Planning Commission’s adoption of this Motion, Resolution, Discretionary Review Action or the Zoning
Administrator’s Variance Decision Letter constitutes the approval or conditional approval of the
development and the City hereby gives NOTICE that the 90-day protest period under Government Code
Section 66020 has begun. If the City has already given Notice that the 90-day approval period has begun
for the subject development, then this document does not re-commence the 90-day approval period.
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EXHIBIT A
AUTHORIZATION N

This authorization is for a Downtown Project Authorization to allow demolition of an existing 35,625 sq.
ft. commercial structure, merger of two lots, and construction of a new 84-ft. tall, nine-story and
approximately 140,280 sq. ft. residential building with up to 144 dwelling units (consisting of 60 studio,
25 one-bedroom, and 59 two-bedroom units), 10,800 sq. ft. of open space, and a 17,720 sq. ft. basement
garage for 72 accessory automobile and 111 Class 1 bicycle parking spaces, and a modification to the
requirement for dwelling unit exposure pursuant to Planning Code Section 140, located at 429 Beale and
430 Main Streets, Lots 305 & 306 in Assessor’s Block 3767, pursuant to Planning Code Section 309.1 within
the RH-DTR (Rincon Hill Downtown Residential) Zoning District, and a 84-X Height and Bulk District; in
general conformance with plans, stamp dated February 6, 2018, and stamped “EXHIBIT B” included in
the docket for Case No. 2014-002033DNX and subject to conditions of approval reviewed and approved
by the Commission on May 24, 2018 under Motion No. 20195. This authorization and the conditions
contained herein run with the property and not with a particular Project Sponsor, business, or operator,

RECORDATION OF CONDITIONS OF APPROVAL

Prior to the issuance of the building permit or commencement of use for the Project the Zoning
Administrator shall approve and order the recordation of a Notice in the Official Records of the Recorder
of the City and County of San Francisco for the subject property. This Notice shall state that the project is
subject to the conditions of approval contained herein and reviewed and approved by the Planning
Commission on May 24, 2018 under Motion No. 20195.

PRINTING OF CONDITIONS OF APPROVAL ON PLANS

The conditions of approval under the "Exhibit A' of this Planning Commission Motion No. 20195 shall be
reproduced on the Index Sheet of construction plans submitted with the Site or Building permit
application for the Project. The Index Sheet of the construction plans shall reference to the Office
Development Authorization and any subsequent amendments or modifications.

SEVERABILITY

The Project shall comply with all applicable City codes and requirements.” If any clause, sentenice, section
or any part of these conditions of approval is for any reason held to be invalid, such invalidity shall not
affect or impair other remaining clauses, sentences, or sections of these conditions. This decision conveys
no right to construct, or to receive a building permit. “Project Sponsor” shall include any subsequent
responsible party.

CHANGES AND MODIFICATIONS

Changes to the approved plans may be approved administratively by the Zoning Administrator,
Significant changes and modifications of conditions shall require Planning Commission approval of a
new Downtown Project authorization.
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Conditions of Approval, Compliance, Monitoring, and Reporting
PERFORMANCE

1. Validity. The authorization and right vested by virtue of this action is valid for three years from the
effective date of the Motion. A building permit from the Department of Building Inspection to
construct the project and/or commence the approved use must be issued as this Downtown Project
Authorization is only an approval of the proposed project and conveys no independent right to
construct the project or to commence the approved use. The Planning Commission may, in a public
hearihg, consider the revocation of the approvals granted if a site or building permit has not been
obtained within three (3) years of the date of the Motion approving the Project. Once a site or
building permit has been issued, construction must commence within the timeframe required by the
Department of Building Inspection and be contifwed diligently to completion. The Commission may
also consider revoking the approvals if a permit for the Project has been issued but is allowed to
expire and miore than three (3) years have passed since the Motion was approved.

For information about compliance, contact Code Enforcement, Planning Department at 415-575-6863, www.sf-
planning.org

2. Expiration and Renewal. Should a Building or Site Permit be sought after the two (2) year period has
lapsed, the Project Sponsor must seek a renewal of this Authorization by filing an application for an
amendment to the original Authorization or a new application for Authorization, Should the Project
Sponsor decline to so file, and decline to withdraw the permit application, the Commission shall
conduct a public hearing in order to consider the revocation of the Authorization. Should the
Commission not revoke the Authorization following the closure of the public hearing, the
Commission shall determine the extension of time for the continued validity of the Authorization.

For information about compliance, contact Code Enforcement, Planning Department at 415-575-6863, wwuw.sf-
planning.org

3. Diligent Pursuit. Once a site or Building Permit has been issued, construction must commence
within the timeframe required by the Department of Building Inspection and be continued diligently
to completion. Failure to do so shall be grounds for the Commission to consider revoking the
approval if more than two (2) years have passed since this Authorization was approved.

For information about compliance, contact Code Enforcement, Planning Department at 415-575-6863, www.sf-
planning.org ‘

4. Extension. All time limits in the preceding three paragraphs may be extended at the discretion of the
Planning Commission, subject to Planning Code Section 309.1, where implementation of the project is
delayed by a public agency, an appeal or a legal challenge and only by the length of time for which
such public agency, appeal or challenge has caused delay.

For information about compliance, contact Code Enforcement, Planning Department af 415-575-6863, www.sf-
planning.org ‘
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Conformity with Current Law. No application for Building Permit, Site Permit, or other entitlement
shall be approved unless it complies with all applicable provisions of City Codes in effect at the time
of such approval.

For information about compliance, contact Code Enforcement, Planning Department at 415-575-6863, www.sf-

planning.org

Mitigation Measures. Mitigation measures described in the MMRP for the Rincon Hill Plan EIR
{Case No. 2014-002033ENV) attached as Exhibit C are necessary to avoid potential significant effects
of the proposed project and have been agreed to by the project sponsor.

For information about compliance, contact Code Enforcement, Planning Department at 415-575-6863, www.sf-

planning.org

DESIGN - COMPLIANCE AT PLAN STAGE

7.

10.

Building Height, The Project shall be modified to comply with the 84-ft. height limit as described
under Planning Code Section 260 and will be measured at two locations, on Beale Street for a depth
of 137-ft. 6-in,, and on Main Street for the remaining depth of 137-ft. 6-in.-depth, which is equal to the
midpoint of the Project Site’s total 275-ft. depth. at Main Street. The modified plans shall be reviewed
and approved by the Planning Department.

For information about compliance, contact the Case Planner, Planning Department at 415-558-6378, www.sf-

planning.org

Massing Break. The Project shall be modified to incorporate a 45-ft. wide break, or notch at the center
of the building. When compared to the original plans dated March 14, 2018, the modified massing
that complies with the 84-ft. height limit would be equal to the topmost four floors for the one-half of
the building closest to Main Street, and the topmost three floors for the one-half of the building
closest to Beale Street. The walkways on each floor of this break that will connect the building
volumes shall use an open railing system, and not a solid material syuch as glazing. The modified
plans shall be reviewed and approved by the Planning Department.

For information about compliance, contact the Case Planner, Planning Department at 415-558-6378, www.sf-

-planning.org

Final Materials. Final materials, glazing, color, texture, landscaping, and detailing shall be subject to
Department staff review and approval. The architectural addenda shall be reviewed and approved
by the Planning Department prior to issuance,

For information about compliance, contact the Case Planner, Planning Department at 415-558-6378, www.sf-
planning.org :

Garbage, Composting and Recycling Storage. Space for the collection and storage of garbage,
composting, and recycling shall be provided within enclosed areas on the property and clearly
labeled and illustrated on the architectural addenda. Space for the collection and storage of
recyclable and compostable materials that meets the size, location, accessibility and other standards
specified by the San Francisco Recycling Program shall be provided at the ground level of the
buildings.
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For information about complinnce, contact the Case Planner, Planning Department at 415-558-6378, www.sf-

11. Rooftop Mechanical Equipment. Pursuant to Planning Code 141, the Project Sponsor shall submit a
roof plan to the Planning Department prior to Planning approval of the building permit application.
Rooftop mechanical equipment, if any is proposed as part of the Project, is required to be screened so
as not to be visible from any point at or below the roof level of the subject building.

For information about complionce, contact the Case Planner, Planning Depart*meﬁt at 415-558-6378, www.sf-
planning.org

12, Transformer Vault. The location of individual project PG&E Transformer Vault installations has
significant effects to San Francisco streeiscapes when improperly located. However, they may not
have any impact if they are installed in preferred locations. Therefore, the Planning Department

recommends the following preference schedule in locating new transformer vaults, in order of most
to least desirable:

1. On-site, in a basement area accessed via a garage or other access point without use of
separate doors on a ground floor facade facing a public right-of-way;

2. On-site, in a driveway, underground;

3. On-site, above ground, screened from view, other than a ground floor facade facing a
public right-of-way;

4. On-site, in a ground floor fagade;

5. Publicright-of-way, underground, under sidewalks with a minimum width of 12 feet, avoiding

effects on streetscape elements, such as street trees; and based on Better Streets Plan guidelines;

6. Publicright-of-way, underground; and based on Better Streets Plan guidelines;

7. Public right-of-way, above ground, screened from view; and based on Better Streets Plan

guidelines (the least desirable location).

Unless otherwise specified by the Planning Department, Department of Public Work’s Bureau of
Street Use and Mapping (DPW BSM) should use this preference schedule for all new transformer
vault installation requests.

For information about compliance, contact Bureau of Street Use and Mapping, Department of Public Works at

415-554-5810, httpd/sfdpw.org

PARKING AND TRAFFIC

13. Parking for Affordable Units. All off-street parking spaces shall be made available to Project
residents only as a separate “add-on” option for purchase or rent and shall not be bundled with any
Project dwelling unit for the life of the dwelling units. The required parking spaces may be made
available to residents within a quarter mile of the project. All affordable dwelling units pursuant to-
Planning Code Section 415 shall have equal access to use of the parking as the market rate units, with
parking spaces priced commensurate with the affordability of the dwelling unit. Each unit within the
Project shall have the first right of refusal to rent or purchase a parking space until the number of
residential parking spaces are no longer available. No conditions may be placed on the purchase or
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14.

15.

16.

17.

rental of dwelling units, nor may homeowner’s rules be established, which prevent or preclude the
separation of parking spaces from dwelling units.
For information about compliance, contact Code Enforcement, Planning Department at 415-575-6863, www.sf-

lanning.or

Parking Maximum. Pursuant to Planning Code Section 151.1, the Project shall provide no more than
72 off-street parking spaces for the 144 dwelling units (or 0.5 off-street parking spaces for each
dwelling unit) exclusive of any designated car-share spaces contained therein.

For information about compliance, contact Code Enforcement, Planning Department at 415-575-6863, wwuw.sf-

planning.org

Car Share. Pursuant to Planning Code Section 166, no less than one (1) car share space shall be made
available, at no cost, to a certified car share organization for the purposes of providing car share
services for its service subscribers.

For information about compliance, contact Code Enforcement, Planning Departinent at 415-575-6863, www.sf-

planning.org

Bicyecle Parking. Pursuant to Planning Code Sections 155.1, 155.4, and 155.5, the Project shall
provide no fewer than 111 Class 1 bicycle parking spaces and eight (8) Class 2 bicycle parking spaces.
For information about compliance, contact Code Enforcement, Planning Department at 415-575-6863, www.sf-
planning.org :

Managing Traffic During Construction. The Project Sponsor and construction contractor(s) shall
coordinate with the Traffic Engineering and Transit Divisions of the San Francisco Municipal
Transportation Agency (SFMTA), the Police Department, the Fire Department, the Planning
Department, and other construction contractor(s) for any concurrent nearby Projects to manage traffic
congestion and pedestrian circulation effects during construction of the Project.

For information about compliance, contact Code Enforcement, Planning Departinent at 415-575-6863, www.sf-
planning.org

PROVISIONS

18.

19.

Anti-Discriminatory Housing. The Project shall adhere to the requirements of the Anti-
Discriminatory Housing policy, pursuant to Administrative Code Section 1.61.

For information about compliance, contact Code Enforcement, Planning Department at 415-575-6863, www.sf
planning.org '

First Source Hiring, The Project shall adhere to the requirements of the First Source Hiring
Construction and End-Use Employment Program approved by the First Source Hiring Administrator,
pursuant to Section 83.4(m) of the Adminisirative Code, The Project Sponsor shall comply with the
requirements of this Program regarding construction work and on-going employment required for
the Project.

For information about compliance, contact the First Source Hiring Manager at 415-581-2335,
www.onestopSF.org
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22.

23.

. Residential Child Care Impact Fee. Pursuant to Planning Code Section 4144, the Project shall pay

the Child Care Requirement Fee, prior to issuance of the first construction document.
For information about compliance, contact the Case Planner, Planning Department at 415-558-6378, www.sf-
planning.org

. Rincon Hill Community Improvements Fee. Pursuant to Planning Code Section 418.3(b)(1), the

Project shall pay the Rincon Hill Community Infrastructure Impact Fee, execution of a Waiver
Agreement with the Planning Department, or execution of an In-Kind Agreement with the Planning
Department prior to issuance of the first construction document.

For information about compliance, contact the Case Planner, Planning Department at 415-558-6378, www.sf-
planning.org '

South of Market Community Stabilization Fee. Pursuant to Planning Code Section 418.3(d), the
Project shall pay the SOMA Community Stabilization Fee, prior to issuance of the first construction
document.

For information about compliance, contact the Case Planner, Planning Depariment at 415-558-6378, www.sf-
planning.org

Transportation Sustainability Fee. Pursuant to Planning Code Section 411A, the Project shall pay for
the residential uses within the Project, either: i) pay $3.87 per gross square foot (approximately equal
to 50% of the TSF applicable to residential uses); or ii) comply with the TSF, if applicable to the
project, whichever calculation results in a higher TSF requirement. Non-residential or PDR uses
would continue to be subject to the TIDF at the rate applicable per Planning Code Sections 411.3(e)
and 409, as well as any other applicable fees.

For information about compliance, contact the Case Planner, Planning Department at 415-558-6378, www.sf-
planning.org

MONITORING

24.

25.

Enforcement. Violation of any of the Planning Department conditions of approval contained in this
Motion or of any other provisions of Planning Code applicable to this Project shall be subject to the
enforcement procedures and administrative penalties set forth under Planning Code Section 176 or
Section 176.1. The Planning Department may also refer the violation complaints to other city
departments and agencies for appropriate enforcement action under their jurisdiction.

For information about compliance, contact Code Enforcement, Planning Department at 415-575-6863, wwuw.sf-
planning.org :

Revocation Due to Violation of Conditions. Should implementation of this Project result in
complaints from interested property owners, residents, or commercial lessees which are not resolved
by the Project Sponsor and found to be in violation of the Planning Code and/or the specific
conditions of approval for the Project as set forth in Exhibit A of this Motion, the Zoning
Administrator shall refer such complaints to the Commission, after which it may hold a public
hearing on the matter to consider revocation of this authorization.
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For information about compliance, contact Code Enforcement, Planning Department at 415-575-6863, www.sf-

planning.org

OPERATION

26.

27.

29,

Garbage, Recycling, and Composting Receptacles. Garbage, recycling, and compost containers shall
be kept within the premises and hidden from public view, and placed outside only when being
serviced by the disposal company. Trash shall be contained and disposed of pursuant to garbage and
recycling receptacles guidelines set forth by the Department of Public Works.

For information about compliance, contact Bureau of Street Use and Mapping, Department of Public Works at

415-554-.5810, hitp://sfdpw.org

Sidewalk Maintenance. The Project Sponsor shall maintain the main entrance to the building and all
sidewalks abutting the subject property in a clean and sanitary condition in compliance with the
Department of Public Works Streets and Sidewalk Maintenance Standards,

For information about compliance, contact Bureau of Street Use and Mapping, Department of Public Works,

415-695-2017, http:lisfdpw.org

. Lighting, All Project lighting shall be directed onto the Project site and immediately surrounding

sidewalk area only, and designed and managed so as not to be a nuisance to adjacent residents.
Nighttime lighting shall be the minimum necessary to ensure safety, but shall in no case be directed
so as to constitute a nuisance to any surrounding property.

For information about complionce, contact Code Ewnforcement, Planning Departnent at 415-575-6863,

www.sf-planning.or

Community Liaison. Prior to issuance of a building permit to construct the project and implement
the approved use, the Project Sponsor shall appoint a community liaison officer to deal with the

- issues of concern to owners and occupants of nearby properties. The Project Sponsor shall provide

the Zoning Administrator with written notice of the name, business address, and telephone number
of the community liaison. Should the contact information change, the Zoning Administrator shall be
made aware of such change. The community liaison shall report to the Zoning Administrator what
issues, if any, are of concern to the community and what issues have not been resolved by the Project
Sponsor.

For information about compliance, contact Code Enforcement, Planning Department at 415-575-6863, www.sf-
planning.org

INCLUSIONARY AFFORDABLE HOUSING PROGRAM

30.

Number of Required Units. Pursuant to Planning Code Section 415.3, the Project is required to
provide 13.5% of the proposed dwelling units as affordable to qualifying households. The Project
contains 144 units; therefore, nineteen (19) affordable units are required. The Project Sponsor will
fulfill this requirement by providing the nineteen (19) affordable units on-site. If the number of
market-rate units change, the number of required affordable units shall be modified accordingly with
written approval from Planning Department staff in consultation with the Mayor's Office of Housing
and Community Development ("MOHCD").
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31.

32.

33.

34.

35.

For information about complinnce, contact the Case Planner, Planning Department at 415-558-6378, www.sf-
glanning.org or the Mayor's Office of Housing and Community Development at 415-701-6500, wwiv.sf-
n1oh.org.

Unit Mix. The Project contains 60 studios, 25 one-bedroom, and 59 two-bedroom units; therefore, the
required affordable unit mix is eight (8) studios, three (3) one-bedroom, and eight (8) two-bedroom
units. If the market-rate unit mix changes, the affordable unit mix will be modified accordingly with
written approval from Planning Department staff in consultation with MOHCD.

For information about compliance, contact the Case Planner, Planning Department at 415-558-6378, wwuw.sf-
planning.org or the Mayor's Office of Housing and Community Development at 415-701-5500, www.sf-
moh.org.

Unit Location. The affordable units shall be designated on a reduced set of plans recorded as a
Notice of Special Resirictions on the property prior to the issutance of the first construction permit.
For information about compliance, contact the Case Planner, Planning Department at 415-558-6378, www.sf-

planning.org or the Mayor's Office of Housing and Community Development at 415-701-5500, www.sf-
moh.org.

Phasing. If any building permit is issued for partial phasing of the Project, the Project Sponsor shall
have designated not less than twelve percent (13.5%) of the each phase's total number of dwelling
units as on-site affordable units.

For information about compliance, contact the Case Planner, Planning Department at 415-558-6378, wwuw.sf-
planning.org or the Mayor's Office of Housing and Community Development at 415-701-5500, www.sf-
moh.org.

Duration, Under Planning Code Section 415.8, all units constructed pursuant to Section 415.6, must
remain affordable to qualifying households for the life of the project.

For information about compliance, contact the Case Planner, Planning Department at 415-558-6378, www.sf-
planning.org or the Mayor's Office of Housing and Community Development at 415-701-56500, wuww.sf-
moh.org.

Other Conditions. The Project is subject to the requirements of the Inclusionary Affordable Housing
Program under Section 415 et seq. of the Planning Code and City and County of San Francisco
Inclusionary Affordable Housing Program Monitoring and Procedures Manual ("Procedures
Manual"). The Procedures Manual, as amended from time to time, is incorporated herein by
reference, as published and adopted by the Planning Commission, and as required by Planning Code
Section 415. Terms used in these conditions of approval and not otherwise defined shall have the
meanings set forth in the Procedures Manual. A copy of the Procedures Manual can be obtained at
the MOHCD at 1 South Van Ness Avenue or on the Planning Department or Mayor's Office of
Housing's websites, including on the internet at:
hitp://st-planning.org/Modules/ShowDocument.aspx?documentid=4451,

As provided in the Inclusionary Affordable Housing Program, the applicable Procedures Manual is
the manual in effect at the time the subject units are made available for sale or rent.
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For information about complionce, contact the Case Planner, Planning Department at 415-558-6378, www.sf-
planning.org or the Mayor’s Office of Housing and Community Development at 415-701-5500, www.sf-
moh.org.

a. The affordable unit(s) shall be designated on the building plans prior to the issuance of the first
construction permit by the Department of Building Inspection (“DBI”). The affordable unit(s)
shall (1) reflect the unit size mix in number of bedrooms of the market rate units, (2) be
constructed, completed, ready for occupancy and marketed no later than the market rate units,
and (3) be evenly distributed throughout the building; and (4) be of comparable overall quality,
construction and exterior appearance as the market rate units in the principal project. The

“interior features in affordable units should be generally the same as those of the market units in
the principal project, but need not be the same make, model or type of such item as long they are
of good and new quality and are consistent with then-current standards for new housing. Other
specific standards for on-site units are outlined in the Procedures Manual.

b. If the units in the building are offered for rent, the affordable unit(s) shall be rented to qualifying
households, as defined in the Procedures Manual. The initial and subsequent rent level of such
units shall be calculated according to the Procedures Manual. Limitations on (i) occupancy; (i)
Jease changes; (iii) subleasing, and; are set forth in the Inclusionary Affordable Housing Program
and the Procedures Manual.

c. The Project Sponsor is responsible for following the marketing, reporting, and monitoring
requirements and procedures as set forth in the Procedures Manual. MOHCD shall be
responsible for overseeing and monitoring the marketing of affordable units. The Project Sponsor
must contact MOFCD at least six months prior to the beginning of marketing for any unit in the
building. '

d. Required parking spaces shall be made available to renters of affordable units according to the
Procedures Manual.

e. Prior to the issuance of the first construction permit by DBI for the Project, the Project Sponsor

shall record a Notice of Special Restriction on the property that contains these conditions of

- approval and a reduced set of plans that identify the affordable units satisfying the requirements

of this approval. The Project Sponsor shall promptly provide a copy of the recorded Notice of
Special Restriction to the Department and to MOHCD or iis successor.

f. If the Project Sponsor fails to comply with the Inclusionary Affordable Housing Program
requirement, the Director of DBI shall deny any and all site or building permits or certificates of
occupancy for the development project until the Planning Department notifies the Director of
compliance. A Project Sponsor’s failure to comply with the requirements of Planning Code
Section 415 et seq. shall constitute cause for the City to record a lien against the development
project and to pursue any and all available remedies at law.

SAN FRANCISCO 34
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g. If the Project becomes ineligible at any time for the On-site Affordable Housing Alternative, the
Project Sponsor or its successor shall pay the Affordable Housing Fee prior to issuance of the first
construction permit or may seek a fee deferral as permitted under Ordinances 0107-10 and 0108-
10. If the Project becomes ineligible after issuance of its first construction permit, the Project

Sponsor shall notify the Department and MOHCD and pay interest on the Affordable Housing
Fee and penalties, if applicable,
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-EXHIBIT C: MITIGATION MONITORING AND REPORTING PROGRAM

MOMITORING AND REPORTING PROGRAM

Responsibility
' ' . for Mitigation Monitoring and Reporting Status / Date
Adopted Mitigation/Improvement Measures Implementation Schedule Actions and Responsibility Completed

MITIGATION MEASURES
Project Mitigation Measure 1: Archeological Monitoring
(Implementing Rincon Hill PEIR Mitigation
Measuze L1b)
Based on the reasonable potential that archeological Projectsponsor/ Priorto Project Sponsor shall retain Considered
resources may be present within the project site, the archeological issuance of site archaeological consultantto  complete when
following measures shall be undertaken to avoid any consultantatthe permits. undertake archaeological project sponsor
potentially significant adverse effect from the proposed direction of the monitoring program in retains qualified
project onl buried or submerged historical resources. The Environmental consultation with ERO. archeological
project sponsor shall retain the services of an archeological Review Officer consultant.

consultant from the rotational Qualified Archeological (ERO).
Consultants List (QACL) maintained by the Planning
Department (Department) archeologist. ~ The project
sponsor shall contact the Department archeologist to
obtain the names and contact information for the next
three archeological consultants on the QACL. The
archeological consultant shall undertake an archeological
monitoring program. All plans and reports prepared by
the consultant as specified herein shall be submitted first
and direcily to the Environmental Review Officer (ERO)
for review and comment and shall be considered draft
reports subject to revision until final approval by the ERO.
Archeological monitoring and/or data recovery programs
required by this measure could suspend construction of
the project for up to a maximum of four weeks. At the

429 BEALE STREET AND 430 MAIN STREET CASE NO. 2014-002033ENY
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MONITORING AND REPORTING PROGRAM

Responsibility .
for Mitigation Monitoring and Reporting Status / Date

Adopted Mitigation/Improvement Measures Implementation Schedule Actons and Responsibility Completed

direction of the ERO, the suspension of construction can be
extended beyond four weeks only if such a suspension is
the only feasible means to reduce to a less-than-significant
level potential effects on a significant archeological
resource as defined in CEQA Guidelines Sect. 15064.5 (a)
and (c).

Consultation with Descendant Communities. On discovery of
an archeological site! associated with descendant Native
Americans, the Overseas Chinese, or other potentially
interested  descendant group, an = appropriate
representative? of the descendant group and the ERO shall
be contacted. The representative of the descendant group
shall be given the opportunity to monitor archeological
field investigations of the site and to offer
recommendations to the ERO regarding appropriate
archeological treatment of the site, of recovered data from
the site, and, if applicable, any interpretative treatment of
the associated archeological site. A copy of the Final
Archaeological Resources Report shall be provided to the
representative of the descendant group.

Archeological Monitoring Program (AMP). The archeological  Project sponsor/ ~ Prior to Project sponsor/archeological Considered
monitoring program shall minimally include the following  archeological issuance of site consultant shall meet with complete upon
provisions: consultant at the  permits. ERO on scope of AMP. ERO approval of

1 The term “archeological site” is intended here to minimally include any archeological deposit, feature, burial, or evidence of burial.
An “appropriate representative” of the descendant group is here defined to'mean, in the case of Native Americans, any individual listed in the current Native
American Contact List for the City and County of San Francisco maintained by the California Native American Heritage Comunission and, in the case of the
Overseas Chinese, the Chinese Historical Society of America. An appropriate representative of other descendant groups should be determined in consultation

with the Department archeologist.

. 429 BEALE STREET AND 430 MAIN STREET CASE NO. 2014-002033ENY
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MONITORING AND REPORTING PROGRAM

Responsibility
for Mitigation Monitoring and Reporting Status / Date
Adopted Mitigation/Improvement Measures Implementation Schedule Actions and Responsibility Completed
#  The archeological consultant, project sponsor, and direction of the AMP.

the ERQ shall meet and consult on the scope of the ERO.
AMP reasonably prior to any project-related soils-
disturbing activiies commencing. The ERO, in
consultation with the project archeologist, shall
determine what project activiies shall be
archeologically monitored. In most cases, any soils
disturbing  activities, such as  demolition, |
foundation removal, excavation, grading, utilities
installation, foundation work, driving of piles
(foundation, shoring, etc), site remediation, etc.,
shall require archeological monitoring because of
the potential risk these activities pose to
archeological resources and to their depositional
context;

= The archeological consultant shall advise all project
contractors to be on the alert for evidence of the
presence of the expected resource(s), of how to
identify the evidence of the expected resource(s),
and of the approprate protocol in the event of
apparent discovery of an archeological resource;

»  The archeological monitor(s) shall be present on the
project site according to a schedule agreed upon by
the archeological consultant and the ERO untl the
ERO has, in consultation with the archeological
consultant, determined that project construction
activiies could have no effects on significant

429 BEALE STREET AND 430 MAIN STREET CASE NO. 2014-002033ENY
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MONITORING AND REPORTING PROGRAM

Responsibility v
for Mitigation Monitoring and Reporting Status / Date
Adopted Mitigation/Improvement Measures Implementation Schedule Actions and Responsibility Completed
archeological deposits;
= The archeological monitor shall record and be
authorized to collect soil samples and
artifactual/ecofactual material as warranted for
analysis;
If an intact archeological deposit is encountered, all soils Project sponsor/ During soils-  Archeological consultanttc ~ Considered
disturbing activities in the vicinity of the deposit shall archeological disturbing monitor soils-disturbing complete upon
cease. The archeological monitor shall be empowered t0 consultant at the actvities. activities specified in AMP completion of
temporarily redirect demolition/excavation/pile direction of the and immediately notify ERO  AMP.
driving/construction crews and heavy equipment until the Environmental of any encountered
deposit is evaluated. If in the case of pile driving or deep  Review Officer archeological resouxce.
foundation activiies (foundaton, shoring, etc), the (ERO).
archeological monitor has cause to believe that the pile .
driving or deep foundation activiies may affect an
archeological resource, the pile driving or deep foundation
activites shall be terminated wuntl an appropriate
evaluation of the resource has been made in consultation
with the ERO. The archeological consultant shall
immediately notify the ERO of the encountered
archeological deposit. The archeological consultant shall,
after making a reasonable effort to assess the identity,
integrity, and significance of the encountered archeological
deposit, present the findings of this assessment to the ERO.
If the ERO, in consultation with the - archeological ] ) .
consultant, determines that a significant archeological ERQO, Yollowing Project sponsor to redesign Considered
resource is present and that the resource could be adversely archeological discovery of  project to avoid adverse? effect corr}plete upon
affected by the proposed project, at the discretion of the consultant, and  significant or undertake archeological avoidance of
: project sponsor.  archeological  data recovery program. adverse effect,

429 BEALE STREET AND 430 MAIN STREET
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MONITORING AND REPORTING PROGRAM

Responsibility
for Mitigation =~ Monitoring and Reporting  Status/ Date
Adopted Miligaion/Improvement Measures Implementation Schedule Actions and Responsibility Completed
Pproject sponsor, either: resource that
A) The proposed project shall be re-designed Cgﬂd b?
so as to avoid any adverse effect on the szverse J
significant archeclogical resource; or e_CtEd by
project.
B) An archeological data recovery program
shall be implemented, unless the ERO
determines that the archeological resource
is of greater interpretive than research
significance and that interpretive use of the
resource is feasible.
If an archeological data recovery program is required by the . )
ERO, the archeological data Tecovery program shall be ERO, FOHOW’IIIg AIChBO}.Oglcal consultant to Considered
conducted in accord with an archeological data recovery archeological determination prepare an ADRP in complete upon
plan (ADRP). The project archeological consultant, project consultant, and by ERO that an consultation with ERO. approval of
project sponsor.  ADRP is ADRP by ERO.

sponsor, and the ERO shall meet and consult on the scope
of the ADRP. The archeological consultant shall prepare a
draft ADRP that shall be submitted to the ERO for review
and approval. The ADRP shall identify how the proposed
data recovery program will preserve the significant
information the archeological resource is expected to
contain. That is, the ADRP will identify what
scientific/historical research questions are applicable to the
expected resource, what data classes the resource is
expected to possess, and how the expected data classes
would address the applicable research questions. Data
recovery, in general, should be limited to the portions of the
historical property that could be adversely affected by the

required.
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MONITORING AND REPORTING PROGRAM

Adopted Mitigation/Improvement Measuzes

Responsibility
for
Implementation

Mitigation
Schedule

Monitoring and Reporting Status / Date
Actions and Responsibility Completed

proposed project. Destructive data recovery methods shall
not be applied to portons of the archeological resources if
nondestructive methods are practical.

The scope of the ADRP shall include the following
elements:
= Field Methods and Procedures. Descriptions of
proposed  field strategies, procedures, and
operations,

= Cataloguing and Laboratory Analysis. Description of
selected cataloguing system and artifact analysis
procedures.

®  Discard and Deaccession Policy. Description of and
rationale for field and postfield discard and
deaccession polidies.

= Interpretive Program. Consideration of an on-
site/off-site public interpretive program during the
course of the archeological data recovery program.

s Security  Measures, Recommended  security -

measuares to protect the archeological resource from
vandalism, looting, and non-intentionally
damaging activities. :

= Final Report. Description of proposed report format
and distribution of results.

= Curation.  Description of the procedures and
recommendations for the curation of any recovered
data having potential research value, identification

429 BEALE STREET AND 430 MAIN STREET
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MONITORING AND REPORTING PROGRAM

Responsibility
for Mitigation Monitoring and Reporting Status / Date
Adopted Mitigation/Improvement Measures Implementation Schedule Actions and Responsibility Completed
of appropriate curation facilities, and a summary of
the accession policies of the curation facilities.
Human Remains, Associated or Unassociated Funerary Objects. . . .
The treatment of human remains and of associated or Archeological Following Notification of Coroner and,  Considered
unassodiated. funerary objects discovered during any soils consultant or discovery of  as warranted, notification of ~ complete on
disturbing activity shall comply with applicable State and mediz;al humz‘in NAHC finding by ERO
Federal Laws, including immediate notification of the SAPHNET: remains. that all Statef
Coroner of the City and County of San Frandsco and, in the laws regarding
event of the Coroner’s determination that the human huma:n
remains/burial

remains are Native American remains, notification of the
California State Native American Heritage Commission
(NAHC), who shall appoint a Most Likely Descendant
(MLD) (Pub. Res. Code Sec. 5097.98). The ERO shall also be
immediately notified upon discovery of human remains.
The archeological consultant, project sponsor, ERO, and
MLD shall have up to, but not beyond, six days after the
discovery to make all reasonable efforts to develop an
agreement for the treatment of hwman remains and
associated or unassociated funerary objects with
appropriate dignity (CEQA Guidelines. Sec. 15064.5(d)).

The agreement should take into consideration the .

appropriate excavation, removal, recordation, analysis,
curation, possession, and final disposition of the human
remains and associated or unassociated funerary objects,
Nothing in existing State regulations or in this mitigation
measure compels the project sponsor and the ERO to accept
recommendations of an MLD. The archeological consultant
shall retain possession of any Native American human

objects have
been adhered to,
consultation
with MLD is
completed as
warranted, and
that sufficient
opportunity has
been provided
to the
archeological
consultant for
scientific and
historical
analysis of
remains and
funerary objects.
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MONITORING AND REPORTING PROGRAM

Responsibility
for Mitigation Monitoring and Reporting Status / Date
Adopted Mitigation/improvement Measures Implementation Schedule Actions and Responsibility Completed
remains and associated or unassociated burial objects until
completion of any scientific analyses of the human remains
or objects as specified in the treatment agreement if such an
agreement has been made or, otherwise, as determined by
the archeological consultartt and the ERO. I no agreement
is reached, State regulations shall be followed, including the
reburial of the human remains and assodated burial objects
with appropriate dignity on the property in a location not
subject to further subsurface disturbance (Pub. Res. Code
Sec. 5097.98). :
Final A ical Re: s Report. cheological
fnal Archeologice] esoz.zrce< PO .The arenee o Axcheological Following Archeological consultantio  Considered
consultant shall submit a Draft Final Archeological o h et P FARR et
Resources Report (FARR) to the ERO that evaluates the cc?n .tant atthe  comp eh‘on ot prepaie ' con}p ete upon
e s . . direction of the  cataloguing, review and
historical significance of any discovered archeological ?
. . e ERO. analysis, and approval of
resource and describes. the archeological and historical ) .
; . . interpretation FARR by EROC.
research methods empleyed in  the archeological
. - of recovered
testing/monitoring/data recovery program(s) undertaken. )
. . . archeological
Information that may put at risk any archeological resource 4
shall be provided in a separate removable insert within the data.
draft final report.
Copies of the Draft FARR shall be sent to the ERO for Archeological Following Following consultation with ~ Considered
review and approval. Once approved by the ERO, copies consultant at the completion of ERQO, archeological consultant complete upon
of the FARR shall be distributed as follows: the California  directon of the  FARR and to distribute FARR. certification to
Archaeological Site Survey Northwest Information Center ERQ, review and ERO that copies
(NWIC) shall receive one (1) copy and the ERO shall receive approval by of FARR have
a copy of the transmittal of the FARR to the NWIC. The ERO. been distributed.

Environmental Planning Division of the Planning
Department shall receive one bound, one unbound, and
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Adopted Mitigation/Improvement Measures

MONITORING AND REPORTING PROGRAM

Responsibility
for
Implementation

Mitigation
Schedule

Monitoring and Reporting
Actions and Responsibility

Status / Date
Completed

one unlocked, searchable PDF copy on CD of the FARR
along® with copies of any formal site recordation forms
(CA DPR 523 series) and/or documentation for nomination
to the National Register of Historic Places/California
Register of Historical Resources. In instances of high public
interest or interpretive value, the ERO may require a
different final report content, format, and distribution than
that presented above.

Pro}ed; Mitigation Measure 2: Construction Air Quality
(Implementing Rincon Hill PEIR Mitigation
Measure E.1)

The project sponsor or the project sponsor’s Contractor
shall comply with the following:

A. Engine Requirements.

1. All off-road equipment greater than 25 hp and
- operating for more than 20 total hours over
the entire duration of construction activities
shall have engines that meet or exceed either
U.S. Environmental ~ Protection  Agency
(USEPA) or California Air Resources Board
(ARB) Tier 2 off-road emission standards, and
have been retrofitted with an ARB Level3
Verified Diesel Emissions Control Strategy.
Equipment with engines meeting Tier4
Interim or Tier4 Final off-road emission
standards - automatically meet this

~ requirement.

Project sponsor,
contractor(s).

Project sponsor, contractor(s)
to submit certification
statement to the ERO.

Pror to
constructon
activities
requiring the
use of off-road
equipment.

Considered
complete upon
submittal of
certification
statement.
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MONITORING AND REPORTING PROGRAM

Responsibility
for Mitigation Monitoring and Reporting Status / Date -
Adopted Mitigation/Improvement Measures Implementation Schedule Actions and Responsibility Completed

2.

Where access to alternative sources of power
are available, portable diesel engines shall be
prohibited.

Diesel engines, whether for off-road or on-
road equipment, shall not be left idling for
more than two minutes, at any location,
except as provided in exceptions to the
applicable state regulations regarding idling
for off-road and on-road equipment (e.g.,
traffic conditions, safe operating conditions).
The Contractor shall post legible and visible
signs in English, Spanish, and Chinese, in
designated queuing areas and at the
construction site to remind operators of the
two-minute idling limit.

The Contractor shall instruct construction
workers and equipment operators on the
maintenance . and ‘tuning of construction
equipment, and require that such workers and
operators properly maintain and tune
equipment in accordance with manufacturer

specifications.

B. Waivers,

1.

The Planning Department’s Environmental
Review Officer (ERO) or designee may waive
the alternative source of power requirement
of Subsecton (A)(2) if an alternative source of
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MONITORING AND REPORTING PROGRAM

Responsibility .
for Mitigation Monitoring and Reporting Status / Date
Adopted Mitigation/Improvement Measures Implementation Schedule Actions and Responsibility Completed

power is limited or infeasible at the project
site. If the ERO grants the waiver, the
Contractor must submit documentation that
the equipment used for on-site power
generation meets the requirements of
Subsection (A)(1).

The ERO may waive the equipment
requirements of Subsection (A)1) if a
particular piece of off-road equipment with an
ARB Level3 VDECS is technically not
feasible; the equipment would not produce
desired emissions reduction due to expected
operating modes; installaton of the
equipment would create a safety hazard or
impaired visibility for the operator; or, there is
a compelling emergency need to use off-road
equipment that is not retrofitted with an ARB
Level 3 VDECS. If the ERO grants the waiver,
the Contractor must use the next cleanest
piece of off-road equipment, according to the
table below.

Table ~ Off-Road Equipment Compliance Step-down Schedule

iit:;li?:: Engén;f;&i;sion Emissions Control
Tier 1 Tier 2 ARB Level 2 VDECS
Tier2 Tier 2 ARB Level 1 VDECS
Tier 3 Tier 2 ‘ Alternative Fuel*

429 BEALE STREET AND 430 MAIN STREET
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Adopted Mitigation/Improvement Measures

Responsibility

for

Mitigation

Implementation Schedule

Monitoring and Reporting Status / Date,
Actions and Responsibility Completed

How to use the table: If the ERO determines that the equipment
requirements cannot be met, then the project sponsor would need to
meet Compliance Alternativel. If the ERO determines that the
Contractor cannot supply off-road equipment meeting Compliance
Alternative 1, then the Contractor must meet Compliance Alternative 2.
If the ERO determines that the Contractor cannot supply off-road
equipment meeting Compliance Alternative 2, then the Contractor must
meet Compliance Alternative 3. Alternative fuels are not a VDECS.

C. Construction Emissions Minimization Plan. Before
starting om-site  construction activities, the
Contractor shall submit a Construction Emissions
Minimization Plan (Plan) to the ERO for review and
approval. The Plan shall state, in reasonable detail,
how the Contractor will meet the requirements of
Section A.

1. The Plan shall include estimates of the
construction fimeline by phase, with a
description of each piece of off-road
equipment required for every
construction phase. The description may
include, but is not limited to: equipment
type, equipment manufacturer,
equipment identification number, engine
model year, engine certification (Tier
rating), horsepower, engine serial
number, and expected fuel usage and
hours of operation. For VDECS installed,
the description may include: technology
type, serial number, make, model,

Project sponsor,

contractor(s).

Prior to issuanice Project sponsor, contractor(s) Considered
to prepare and submit a Plan complete upon

of a permit
specified in
Section
106A.3.2.6 of the
Francisco
Building Code.

to the ERO.

findings by the
ERO that the
Plan is complete.
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Responsibility
for .Mitigation Monmitoring and Reporting Status / Date
Adopted Mitigation/Improvement Measures Implementation Schedule Actions and Responsibility Completed

manufacturer, ARB verification number
level, and installadon date and hour
meter reading on installation date. For
off-road equipment using alternative
fuels, the description shall also specify the
type of alternative fuel being used.

2. The ERO shall ensure that all applicable
requirements of the Plan have been
incorporated  into the  contract
specifications. The Plan shall include a
certification statement that the Contractor
agrees to comply fully with the Plan.

3. The Contractor shall make the Plan
available to the public for review on-site
during working hours. The Contractor
shall post at the construction site a legible
and visible sign summarizing the Plan.
The sign shall also state that the public
may ask to inspect the Plan for the project
at any tme during working hours and
shall explain how to request to inspect the
Plan. The Contractor shall post at least
one copy of the sign in.a visible location
on each side of the construction site facing
a public right-of-way.

D. Monitoring. After start of construction activities, the Project sponsor, Quarterly, Project sponsor, contractor(s) Considered
Contractor shall submit quarterly reports to the coniractor(s). to submit quarterly reportsto  complete upon

429 BEALE STREET AND 430 MAIN STREET CASE MO. 2014-002033ENY
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Adopted Mitigation/Improvement Measures

MONITORING AND REPORTING PROGRAM

Responsibility

for

Mitigation Monitoring and Reporting Status / Date

Implementation Schedule Actions and Responsibility Completed

ERO documenting compliance with the Plan. After
completion of constructon activiies and prior to
receiving a final certificate of occupancy, the project
sponsor shall submit to the ERO a final report
summarizing construction activities, including the
start and end dates and duraton of each
construction phase, and the spedific information
required in the Plan.

Project Mitigation Measure3 - Dewatering During
Construction  (Implementing Rincon Hill PEIR
Mitigation Measure H.2)

If dewatering is necessary, the project sponsor shall follow
the recommendations of the site assessment/remediation
consultant, in consultation with the Bureau of
Environmental Regulation (BERM) of the San Francdsco
Public Utilities Commnission, regarding treatment, if any,
of pumped groundwater prior to discharge to the
combined sewer system. Any groundwater encountered
during construction of the proposed project would be
subject to requirements of the City’s Industrial Waste
Ordinance (Ordinance No.199-77), requiring that
groundwater meet specified water quality standards
before it may be discharged into the sewer system. The
BERM must be notified of projects necessitating
dewatering. That office may require water analysis before
discharge.

If dewatering is necessary, groundwater pumped from the

the ERO. findings by the
ERO that the
Plan is being/has
been
implemented.

Project sponsor  During project Project sponsor and/or Considered
and construction construction.  construction contractor(s) to  complete upon

contractor(s).

notify the BERM if dewatering completion of
is necessary and follow the construction
recomumendations of the

BERM.
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MONITORING AND REPORTING PROGRAM

Responsibility
for Mitigation Monitoring and Reporting Status / Date
Adopted Mitigation/Improvement Measures Implementation - Schedule Actions and Responsibility Completed

development site shall be retained in a holding tank to
allow suspended particles to settle, if this is determined
necessary by the BERM to reduce the amount of sediment
entering the combined sewer system. The project sponsor
shall require the general contractor to install and maintain
sediment traps if determined necessary by the BERM.
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MONITORING AND REPORTING PROGRAM

Responsibility
for Mitigation Monitoring and Reporting Status / Date
Implementation Schedule Actions and Responsibility Completed

IMPROVEMENT MEASURES

Project Improvement Measure 1 — Construction Traffic
(Implementing Rincon Hill PEIR Improvement
Measure C.2)

Construction contractor(s) for the proposed project should
meet with the Municipal Transportation Agency, the Fire
Department, the Planning Department, and other City
agencies to determine feasible measures to reduce traffic
congestion, including any potential transit disruption and
pedesirian circulation impacts during construction of the
project. In addition, the temporary parking demand by
constriuction contractor(s) should be met on-site or within
other off-site parking facilities, and the construction
contractor(s) should determine the location of an off-site
parking facility for construction workers during the
construction period.

Project Improvement Measure2 - Construction
Management Plan (Implementing Project
TIS Improvement Measure TR-1)

To minimize potential disruptions to iraffic, transit,
pedestrians, and bicyclists, the project sponsor and/or
construction contractor should develop a Construction
Management Plan that could include, but not necessarily
be limited to, the following:

o Identify optimal truck routes to and from the
site to minimize impacts to traffic, transit,

Project sponsor  During project Construction contractor(s) to  Considered

‘and construction  constructon.  meet with the Municipal complete upon
contractor(s). Transportation Agency, completion of
Planning Department, and construction.
other City agencies to

determine feasible measures
to reduce traffic congestion
during construction.

Construction contractor(s) to
determine the location of an
off-site parking facility for
construction workers.

Project sponsor ~ During project Project sponsor and/or Considered

and constructdon construction.  construction contractor(s) to  complete upon

contractor(s). develop and implement completion of
Construction Management construction.
Plan.
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MONITORING AND REPORTING PROGRAM

Responsibility
for
Implementation

Mitigation
Schedule

Monitoring and Reporting Status / Date
Actions and Responsibility Completed

pedestrians, and bicyclists;

o Identify off-street parking alternatives for
construction workers;

¢ Encourage construction workers to use transit
when commuting to and from the project site,
reducing the need for parking.

The Construction Management Plan would disseminate
appropriate information to contractors and affected
agencies with respect to coordinating constructon
activities to minimize overall disruptions and ensure that
overall drculation in the area is maintained to the extent
possible, with particular focus on ensuring transit,
pedestrian, and bicycle connectivity. The program would
supplement and expand, rather than modify or supersede,
any manual, regulations, or provisions set forth by the
San Francisco Municipal Transportation Agency, the
San Francisco Public Works, other City agencies, and
Caltrans.
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ENVIRONMENT
& HEALTH

MEMO

Via Electronic Mail

To Michael Li, SF Environmental Planning
' Josh Pollak, SF Environmental Planning

From Michael Keinath
Taylor Vencill

Subject Response to Trinity Review of Technical Report by Rambeoll Environ
dated October 2017 for proposed project at 430 Main Street/ 429
Beale Street ("Project”)

Ramboll US Corporation (Ramboll, formerly known as Ramboll Environ) has

reviewed the memorandum prepared by Trinity Consultants for the Committee for
Healthy Housing on January 19, 2018 ("Trinity Memorandum”) which commented
on the Air Quality Analysis Technical Report for the proposed building at 430 Main

Date March 26, 2018

Ramboll
Street/429 Beale Street in San Francisco, CA ("AQTR") we prepared in October 201 California Street
2017.% This memorandum has been prepared to address comments raised by Suite 1200

San Francisco, CA 94111

Trinity. The organization of this memorandum follows the Analysis sections outlined USA

in Section 3.0 of the Trinity Memorandum.

T +1415 796 1950
BUILDING DOWNWASH MODELING F +1415 398 5812

Trinity incorrectly asserts that the less-refined regulatory model should have been www.ramboll.com
used in place of a sophisticated computational fluid dynamics analysis which can
accurately predict complex wind flows around structures.

As discussed in Section 4.1.3 of the AQTR, the most recent version of the American
Meteorological Society/Environmental Protection Agency regulatory air dispersion
model (AERMOD Version 16216r) was used to evaluate the ambient air
concentrations of DPM and PM2.5 from the proposed diesel generator operation.
Section 4.1.3.4 also discusses building downwash parameters used in the model.
The San Francisco Planning Department directed this methodological approach. It is
consistent with guidance issued by the Bay Area Air Quality Management District
(BAAQMD) and the Office of Environmental Health Hazard Assessment (OEHHA).
Therefore, both the regulatory model (AERMOD) and the computational fluid

~ dynamics (CFD) model were used to evaluate the proposed project.

The CFD model was utilized to perform a refined building downwash analysis,
specifically evaluating potential impacts of the proposed building on PM2.5
concentrations from nearby traffic sources. AERMOD can be used to model
dispersion of pollutants from roadways, taking into account local meteorology,

1 "An updated AQTR was submitted in March 2018 to correct inconsistencies between the

report technical tables and text. All results presented in the technical tables remained the
same, only changes to the numbers presented in the text were made. This updated report
did not include any additional analyses or calculations, nor did it change any conclusions
presented in the October 2017 report.
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elevation data, emissions source parameters, and basic building structure shapes; but it is not
sophisticated enough to account for complex urban features. As described in Section 8.2 of the AQTR,
“AERMOD does not have the capacity to account for flow interaction between multiple buildings or
buildings of complex shape.” Rather, AERMOD approximates building downwash for single simple-
shaped buildings. In contrast to the AERMOD modeling, the CFD modeling directly simulates plume
dispersion around the Project buildings, surrounding buildings, the elevated section of I-'-80, and other
surrounding roadways. As such, it is appropriate to use a refined model for a project such as this to
address the concerns raised by the Board of Supervisors in the 2009 CEQA appeal of a separate
project on this site (BOS file no. 091254).

OFFSITE IMPACTS

Trinity incorrectly asserts that the Project is required to further assess and mitigate its PMy,s
emissions. The Project will not increase pollutant concentrations above the incremental project
thresholds and already takes.into account the significance standards relevant to areas with high
existing pollutant concentrations.

For background on air quality thresholds, the project site is within an Air Pollution Exposure Zone
(“"APEZ"), due to its proximity to major freeways or other poliution sources that contribute to high
existing health risks in excess of the San Francisco action levels. As shown in Table A of the AQTR, the
incremental health risk thresholds for projects located in an APEZ are 7 in a million for excess lifetime
cancer risk and 0.2 ug/m? for average annual PM; s concentration. These thresholds are lower than
thresholds for projects outside the APEZ of 10 in a million and 0.3 ug/m3, respectively. These higher
thresholds are recommended by the Bay Area Air Quality Management District (BAAQMD) for use in
CEQA analyses throughout their jurisdiction. The City and County of San Francisco have developed the
lower thresholds to be more health protective in areas of the City which may experience higher
exposure to pollution. The thresholds compared to in the AQTR account for the greater pre-project
PM,.s concentration and related health risks that are present in the APEZ. Further, under CEQA, the
Project is not required to mitigate for existing conditions.

Analyses were conducted to determine whether the additional impact of the proposed Project
emissions to off-site and on-site receptors would exceed these incremental thresholds. As shown in
Tables 8 through 11 of the AQTR, the maximum cumulative cancer risk and PMz,s concentrations from
traffic plus emergency generator operations were 0.52 in a million and 0.0093 ug/m?3, respectively.
These maximum impacts are far below the thresholds and are therefore not considered to significantly
impact health. Comparisons of the maximum Project impacts to the PMys and cancer risk thresholds
are shown in Figure 1.
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Figure 1. (left) Piles Threshelds and Maxirusn Project impact. (vight) Cancer Risk Threshoelds and Maximum
Project Impact.
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CFD modeling was performed to further visualize the potential impacts of the proposed building on
existing traffic emissions dispersion in response to the 2009 CEQA appeal of a previous project on the
project site. As shown in Table 13 of the AQTR, the maximum increase in PM,.s concentration in any of
the neighboring courtyards due to the building placement was 0.1 ug/m3. This increase would also be
well below the threshold of 0.2 ug/m?3, as shown in Figure 2.

Figure 2. CFD Modeling Results
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CONSTRUCTION IMPACTS

Trinity asserts that a construction air quality analysis is needed to complete CEQA requirements, even
" though construction impacts for the Proposed Project have already been analyzed in the Rincon Hill
Plan and these impacts will be discussed further in the Community Plan Exemption.

The Rincon Hill Plan EIR includes a discussion of air quality impacts from construction that applies to
this project. It also identifies mitigation measures that can be implemented on a project-specific basis.
Potential construction impacts, Project compliance, and mitigation measures from the Rincon Hill Plan
EIR are expected to be discussed in detail in the Project’s CEQA determination document.

DIESEL PARTICULATE MATTER

Trinity incorrectly asserts that acute health impacts should have been evaluated for components of
diesel exhaust for the emergency generator, in contradiction to BAAQMD recommendations and
practice.

The analysis presented in the AQTR quantified the cancer risk and chronic hazard index impacts due to
the proposed rooftop diesel emergency generator. While the OEHHA guidance does present a
methodology to quantify the acute health impacts by speciating diesel exhaust, the OEHHA guidance
does not require the evaluation of acute health impacts, and the circumstances of the project here do
not warrant it because a single emergency diesel generator is not expected to be a significant source
of pollutants with acute health impacts.

Furthermore, BAAQMD states “diesel exhaust particulate matter should be used as a surrogate for all
TAC emissions from diesel-fueled compression-ignition internal combustion engines” (BAAQMD Rule 2-
5). There is currently no acute non-cancer toxicity value available for diesel exhaust particulate
matter. In addition, before operating the diese! generator, the applicant must comply with BAAQMD
permitting requirements, which include a health risk analysvis and permit conditions set to ensure
health standards are met.

PROJECT TRAFFIC IMPACTS

Trinity incorrectly concludes that an analysis of Project traffic emissions and impacts using 2014 and
2017 data is warranted, even though the Proposed Project risk results are well below thresholds using
a conservative screening approach.

The Proposed Project is expected to generate just 263 net new trips per day, which is well below the
threshold of 10,000 trips per day to be considered a low-impact source (BAAQMD, 2017) (see Section
3.1.2 of the AQTR). BAAQMD only requires an evaluation of health risks for roads with 10,000 or more
trips per day. :

Nevertheless, a screening analysis was performed using the BAAQMD Roadway Screening Calculator,
which is a BAAQMD-developed tool for use in CEQA analyses. The Calculator uses emission factors for
the County for calendar year (CY) 2014 from EMFAC2011. These factors could be updated to use
either factors from the current USEPA-approved model EMFAC2014, or the newest ARB model
EMFAC2017. In addition, the factors could be adjusted to. more accurately represent the health risks at
project buildout in year 2020 rather than 2014. To test this potential refinement, Ramboll ran
EMFAC2011 for San Francisco County and CY 2014 (as used in the current BAAQMD Roadway
Screening Calculator) and compared to results from EMFAC2014 and EMFAC2017 for CY 2020
(representative of conditions for an updated Screening Calculator). As shown in Table 1 below, using
the more up-to-date emission factors would actually reduce the cancer risk and PM,, s concentrations
from that reported in the AQTR. Thus, again, the results in the AQTR are conservative (i.e., worst
case).
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Table 1. Reduction of Emissions Factors for Profect Buildowt Yeor {2020}
with Newer EMFAC vs BAAQNME Screening Tool Default (EMFACZ01T for

Yeor 2014}
poaane | Pluconusg [ educion e
PM2.5 -16% : -22%
PM10 -62% -66%
TOG (exhaust) -88% . -83%
TOG (evaporative) -28% -22%

As shown in Table 7 of the AQTR, the traffic analysis resulted in a total lifetime excess cancer risk of
0.32 in a million and a PMa 5 concentration of 0.0091 ug/m? at the maximum exposed off-site
receptor. This analysis could be refined to more specifically model emissions and dispersion at the
Project site; however, as shown in the table above, this would only reduce estimated impacts further.
Therefore, since results are already well below significance thresholds, a more refined analysis is not
required.

METEOROLOGICAL DATA

Trinity incorrectly asserts that the use of the meteorological data approved by-the District for use in
the citywide San Francisco Community Risk Reduction Plan likely would not satisfy the 2015 OEHHA
Guidelines.

Section 4.1.3.1 of the AQTR describes the selection of meteorological data for use in AERMOD
modeling. A single year of data from Mission Bay was used to be consistent with the data used in the
SF CRRP. The 2015 OEHHA Guidance states “...the District may determine that one year of
representative meteorological data is sufficient to adequately characterize the facility’s impact”
(OEHHA, 2015, p. 4-28). The SF CRRP methodology was developed in partnership with the Air District
and thus they have approved of the use of the meteorological data used.
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From: BOS Legislat BOS

To: danemince@vahoo.com; Mark H. Loper; ajunius@reubenlaw.com

Cc: GIVNER, JON (CAT); STACY, KATE {CAT); JENSEN, KRISTEN (CAT); Rahaim, John (CPC); Sanchez, Scott (CPC);
Gibson, Lisa (CPC); Jain, Devyani (CPC); Rodgers, ApMarle (CPC); suj_eL_@_(gEQ Stair, Aaron (CPC);

Navarrete, Jov (CPC); Lynch, Laura (CPC); lonin, Jonas (CPCY; Yu, Doug (CPCY; Li, Michael (CPC); Calvillo,

Angela (BOS); Somera, Alisa (BOS); BOS-Supervisors; BOS-Legislative Aides; BOS Legislation, (BOS)

Subject: APPEAL RESPONSE BRIEF: Appeal of CEQA Community Plan Evaluation - 429 Beale Street and 430 Main Street -
Appeal Hearing on July 31, 2018

Date: Friday, July 20, 2018 1:33:15 PM

Attachments: image01.png

Good afternoon,

Please find linked below an appeal response brief received by the Office of the Clerk of the Board
from Andrew Junius, of Reuben, Junius & Rose, LLP, representing the Project Sponsor, regarding the
appeal of the Community Plan Evaluation under CEQA for the proposed project at 429 Beale Street
and 430 Main Street.

I ief - July

The appeal hearing for this matter is scheduled for a 3:00 p.m. special order béfore the Board on
July 31, 2018.

[ invite you to review the entire matter on our Legislative Research Center by following the fink
below:

Board of Supervisors File No. 18069

Regards,

Brent Jalipa

Legislative Clerk

Board of Supervisors - Clerk's Office

1 Dr. Cariton B. Goodlett Place, Room 244
San Francisco, CA 94102

(415) 554-7712 | Fax: (415) 554-5163
brentjalipa@sigov.org | www.sthos.org

&5 (Click here to complete a Board of Supervisors Customer Service Satisfaction form

Disclosures: Personal information that is provided in communications to the Board of Supervisors is subject to disclosure under

the California Public Records Act and the San Froncisco Sunshine Ordinance. Personal information provided will not be
redacted. Members of the public are not required to provide personal identifying information when they communicate with
the Board of Supervisors and its committees, All written or oral communications that members of the public submit to the
Clerk's Cffice regording pending legislation or hearings will be made available to oll members of the public for inspection and
copying. The Clerk's Office does not redact any information from these submissions. This means that personal infermation—
including names, phone numbers, addresses and similar information that a member of the public elects to submit to the Board
and its committees—may appear on the Board of Supervisors' website or in other public documents that members of the
public may inspect or copy.
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From: ennifer Lew
To: BOS Legislation, (BOS)
Cc: Al w Juni
Subject: 429 Beale/430 Main St. - Project Sponsor”s Brief in Opposition to Appeal of Community Plan Exemption (CPE) File
- No 180697 / 7810.07
Date: Friday, July 20, 2018 9:45:42 AM
Attachments: image001.png
image002.0ng
image003.png
image004.png
image005.0ng

Dear Supervisors:

At Andrew Junius’ request, via this link hitps://reuhenlaw sharefife.com/d-s44a2dff731d4e
please find project sponsor’s brief in opposition to appeal of the Community Plan Exemption
(CPE)

in reference to 429 Beale/430 Main Street, File No. 180697.

Two (2) hard copies of this brief will be messengered to your office later this morning.

Thank you.

Sincerely,

REUBEN, JUNIUS & ROSE, ur

Jennifer Lew

Legal Assistant

T. (415) 567-9000
F. (415) 399-9480
jlew@reubenlaw.com
www.reubenlaw.com

SF Office: Oakland Office:
One Bush Street, Suite 600 456 8th Street, 2nd Floor
San Francisco, CA 94104 Oakland, CA 94607

PRIVILEGE AND CONFIDENTIALITY NOTICE - This transmittal is intended solely for use by its addressee, and
may contain confidential or legally privileged information. If you receive this transmittal in error, please email a
reply to the sender and delete the transmittal and any attachments.
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REUBEN. JUNIUS & ROSE. s

Tuly20,2018

Delivered Via Eimail and Messenger

President Malia Cohen and Supervisors
San Francisco.-Board of Supervisors

I D, Carltc‘n B Goadl_e_tt Place

f Scm I“;vancxsg‘;b” CA 94102
Bos.Jegislation@sfgov.org

Re: 429 Beale Street, 430 Main Street.
Opposition to Appeal of the Community Plan Exemption (“CPE”)
Planning Departinent Case No, 2014.002033DNX
File No, 180697
Our File No.: 7810,07

Dear President Cohien and Sup_eit»vi‘soi's':;

This office represents LCL Global-429 Beale & 430 Maiix Street; LLE—an affiliate of Wai' Hotse
Citigs afid Tidewater Capital (collectively the. “Projest Sponsor”); the sponsor of a pxo‘cct o eonstruct a
mixed-income 9-story residential building featuring 135 dwellmg units (the. “Project™). Located in the
Rincon Hill neighborhobd: with frontages on Beale and Main Streets, the Pioject will add muich-needed
housmg—«mcludmg 18 affordable units—on an ideal infill site currently used as warehiouses.

The Project’s Community Plan Exemption (“CPE”) was issued on March 19%, 2018 and the Project
,appmved by-the Platining Comrission on May 24, 2018. The CEQA process is ot meant to be tsed fo
revisit an entitlement approval'. To the extent Appullaut has issues with the Seetion 309,1 approval, this
'healmg is not the proper forum to. faise then,

As discussed in more defail below, the: CEQA process was exhaustive, and resulted. in a finding
that the Project would not Have a significant effect on fhe eivironment, “The City’s use of'a CPE for the
Project is proper, and the appeal is without merit and: shiould be denied.

L As noted in g recent law review article discussing CEQA lawsuits and California’s housing ctisis, “Housing can be
built, and it i po] itically supported by majoutlcs of existing residents, including thosé who are profective of the
character; seryices, and propeﬁy values in their commumty acTo$s the country. However, CEQA lawsuits provide
Cahfomla § anti-housing holdouts—the pohtmal minority of s few a8 onie anonymous party--with a uniquely
effective litigation fool to simply say ‘no’ te.change.” Californiq Environmental Qualn‘y Aet Lowsuits and
Californja’s Housing Crisis, Hastings Environmental Taw. Journal, Winter 2018, pg: 41,

San Francisco Office - v } [ Oaktand Office _
Oné Bush Street, Suite 600, San Francisce, CA 94104 i 456 8th Street, 29 Floor, Oaklsnd, CA 94607
tel: 415-567-9000] Tak: 415-399-9480 i tel; 510-257-5589 ‘ vewwireubenlaw.cam

2930



.

San Francisco Board of Supervisors
July 20, 2018
Page 2

Background

The Project Sponsor acquired 429 Beale Street and 430 Main Street in April 2014 and subsequently
embarked on an entitlement process to convert the current light industrial use on the site (which creates one
job, generates de Minimis tax revenue for the City and Neighborhood, and provides zero street level
activation) to mixed income, multifamily housing. The immediate area around 430 Main is made up of
new residential towers along with smaller office and residential buildings. The Rincon Hill Plan dictates
that residential development in this area should taper down in height from the top of the hill to the
Embarcadero. As such, Project Sponsor’s proposed project at 84” fits within the intent of the Plan and
allows for Project Sponsor to add a new category of renter to the neighborhood who may not be able to
afford to live in the surrounding towers. The Project presents an opportunity to construct dense, mixed-
income housing to address the City’s shortage while removing what is currently a poor use of transit-served
urban land. Through extensive community outreach, we ascertained that most of the project’s neighbors
agreed this change of use represented a welcome addition to the area.

Sponsor’s robust community engagement efforts over the past four years included holding monthly
office hours at Ada’s Café, attending neighborhood meetings, presenting to neighboring HOAs, and
engaging with neighborhood businesses totaling over 200 direct connections with community and
neighborhood stakeholders (see Exhibit A). This outreach yielded nearly 80 letters of support and over 40
speakers in support of the Project at the Project’s Planning Commission hearings.

The Project approved by the Planning Commission contains a number of concessions to the
Project’s direct neighbor to the porth, including a five-foot setback from the lot line (allowing the
Neighbor’s at-risk windows to be preserved) and a 45 separation in the middle of the building to preserve
the neighbor’s views and allowing light into their courtyard. These concessions led an overwhelming
majority of the residents of the neighboring building who were originally opposed to the Project to cease
their opposition. In order to accommodate the separation in the building, the Project’s unit count decreased
by 9 units (from 144 to 135). Project Sponsor worked tirelessly over the course of the entitlement process
to address the neighboring concerns and understands the importance of compromise in the development
process.

Project Metrics and Benefits

1. A mixed income development with BMR rental units. Like its project at 1028 Market
St. in Mid-Market, Project Sponsor is committed to constructing a mixed-income residential development
on this site. The Project will provide 18 on-site affordable units in the Project. Consistent with Board of
Supervisors Ordinance No. 76-16, 13.5% of the Project’s 135 dwelling units will be affordable to
households whose total income is below 55% of Area Median Income. Below Market Rate rental units are -
in particularly high demand due to the fower AMI threshold, which is especially important because those
affordable units will be within walking distance or a short transit ride from San Francisco’s two biggest
employment centers: the Financial District and SOMA.

2. Project Sponsor’s Extensive Community Invelvement. Project Sponsor’s lével of
involvement with the surrounding community goes above and beyond typical outreach efforts and shows a
unique level of dedication to the neighborhood. Over the last four vears, Project Sponsor has comimitted to
being an active member of the Rincon Hill and South Beach communities. Project Sponsor’s overall
business philosophy is based on principled and authentic relationships with community leaders, non-profits,

and other stakeholders, and being engaged members of the communities in which it operates. Project

REUBEN, JUNIUS & ROSE u» www.reubenlaw.com
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Sponsor is proposing to build for-rent housing and expects to own and operate the site if the Project is
approved and built, ensuring that its involvement with the nelghborhood will continue for the duration of
its ownership.

3. The project is consistent with Rincon Hill’s planned urban form and uses. The Rincon
Hill Plan was designed to create a high density transit oriented neighborhood close to. jobs. The Plan set
forth a carefully crafted set of zoning controls that will support a significant amount of new housing close
to downtown, while creating a new community of unique quality for San Franciscans to live. The Project
is consistent with the Plan and furtbers its goals.

The Property’s 84-foot height limit is consistent with the Rincon Hill Plan’s proposed urban form,
which located taller buildings higher on the hill, tapering off height limits towards Rincon Hill’s base. The
Project complies with the height limit designated for the site, which is significantly less than the 105-foot
height limit on the site immediately north of the Property, and the 150-foot to 400-foot height limits on the
block north of Harrison Street.

4, Other Benefits. The Project will make a wide-ranging contribution to the San Francisco
and Rincon Hill community, in addition to providing on-site affordable units. Among other benefits, it will
pay impact fees that will go towards public transit, childcare, community infrastructure, and other public
services. Based on cuirent rates, the Project will contribute approximately $5.7 million towards
neighborhood and citywide improvements. It is also estimated to generate $14 million in real estate taxes
over the next 10 years supporting a range of public services provided by the City of San Francisco.

The Project is also expected to provide economic opportunity across many sectors. Construction of
the Project is expected to create approximately 170 jobs. The Project Sponsor is using a union signatory
general contractor to ensure that jobs created will come with livable wages and benefits. The Project
Sponsor is committed to local hiring and is in conversation with several groups regarding the training and
hiring of local workers.

Issue on Apyeal

Appellants raise a single issue in their initial appeal filing. They state that “the planning department
was presented with credible peer review of the departments air quality review and they abused their
discretion by failing to address this substantial evidence in the formation of their findings.”

Appellant makes reference to the January 19, 2018 peer review prepared by Trinity Consultants.
While Trinity appeats to disagres with some of the Ramboll conclusions relied on by the Planning
Department staff and Commission in approving the project, such a disagreement is simply not a basis for
any additional review under CEQA.

Other than attaching the Trinity report and claiming that the Commission “abused their discretion
by failing to address this substantial evidence in the formation of their findings” there is no explanation at
all as to what these alleged failures are.

Because the analysis in the CPE is supported by substantial evidence, the appeal should be denied.

REUBEN, JUNIUS &ROSE A www.reubenlaw.com
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The Commission’s Decision Must Be Upheld If Supported by Substantial Evidence

When considering the adequacy of any CEQA analysis, it is the lead agency’s job to weigh the
evidence relating to the accuracy and sufficiency of the information and analysis and to decide whether to
accept it. In this case, the lead agency is the San Francisco Planning Department.

It is long established law that the lead agency may adopt the environmental conclusions reached by
the experts that do the analysis even though cthers may disagree with the underlying data or conclusions.
Laurel Heights Tmprovement Ass'n v Regents of Univ. of Cal. (1988) 47 C3d 376, 408; State Water
Resources Control Bd. Cases (2006) 136 CA4th 674, 795. Discrepancies in results arising from different
methods for assessing environmental issues do not undermine the validity of the analysis as long as a
reasonable explanation supporting the analysis is provided. Planning & Conserv. League v Castaic Lake
Water Agency (2009) 180 CA4th 210, 243.

There is consistent CEQA case law in the area of “expert opinions.” The existence of differing
opinions arising from the same set of facts is not a basis for finding any CEQA analysis to be inadequate;
the lead agency need not resolve a dispute among experts about the accuracy of any analysis. The following
cases are examples of this accepted doctrine:

&«  Eureka Citizens for Responsible Gov't v City of Fureka (2007) 147 CA4th 357 (city could accept
expert's findings on noise impacts despite disagreement over methodology used);

e Save Cuyama Valley v County of Santa Barbara (2013) 213 CA4th 1059, 1069 (county could rely
. on expert's conclusions regarding hydraulic impacts despite differing opinions by EPA and
petitioner's expert);

e Cadiz Land Co. v Rail Cycle (2000) 83 CAdth 74, 102 (county appropriately relied on expert
opintons that further geologic trenching not necessary);

Appellant’s arguments disputing the scope of the analysis, the validity of the methodology used, or
the accuracy of data, involve factual issues. The issue before the Board is whether the air quality analysis .
and conclusions are supported by substantial evidence. North Coast Rivers Alliance v Marin Mun. Water
Dist. (2013) 216 CAdth 614, 622. Appellant has offered nothing new and simply complains that the
Planning Department should have accepted Trinity’s opinion and not Ramboll’s. This argument should be
rejected.

An appellate body should resolve any disputes regarding the adequacy of the CEQA analysis in
favor of the lead agency if there is any substantial evidence in the record supporting the analysis. See,
e.g., Laurel Heights Improvement Ass'n v Regents of Univ. of Cal. (1988) 47 C3d 376, 409; San Diego
Citizenry Group v County of San Diego (2013) 219 CA4th 1, 11; Eureka Citizens for Responsible Gov't v
City of Bureka (2007) 147 CA4th 357, 372; Anderson First Coalition v City of Anderson (2005) 130 CA4th
1173; Association of Irritated Residents v County of Madera (2003) 107 CA4th 1383, 1397; Chaparral
Greens v City of Chula Vista (1996) 50 CA4th 1134, 1143.

REUBEN, JUNIUS & ROSE, u»
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The Analysis in the CPE Is Supported by Substantial Eviderice

In approving the Project, the Commission relied on a large body of substantial evidence (based on
a scope of work developed by the Planning Department in consultation with the Bay Area Air Quality
Management District (“BAAQMD™)) in connection with the air quality issue.

Of the 73 pages of environmental analysis in the Initial Study for the Project, 11 pages—
approximately 15 percent of the analysis in the Initial Study—are devoted to an analysis of air quality
impacts from the Project. (See Exhibit B.) This analysis engaged in a robust discussion of air quality
issues related to the project. o

Appellant submitted a 5 page critique of the air quality analysis in the Initial Study authored by
Trinity Consultants (“Trinity”). Of the 5 pages in the Trinity critique, only 3 pages are devoted to an
analysis of air quality impacts,

On March 26, 2018, Ramboll submitted a point-by-point response to the Trinity critique. (See
Exhibit C.) The Ramboll response shows that Trinity advanced misleading or flatly incorrect data and
assumptions, and provides further substantial evidence supporting the Commission’s approvals, which is
summarized below:

BUILDING DOWNWASH MODELING

Trinity incorrectly asserts that the less-refined regulatory model should have been used in place
of a sophisticated computational fluid dynamics analysis which can accurately predict complex
wind flows around structures.

OFFSITE IMPACTS

Trinity incorrectly asserts that the Project is required to further assess and mitigate its PM2.5
emissions. The Project will not increase pollutant concentrations above the incremental project
thresholds and already takes into account the significance standards relevant to areas with high
existing pollutant concentrations.

CONSTRUCTION IMPACTS

Trinity asserts that a construction air quality analysis is needed to complete CEQA requirements,
even though construction impacts for the Proposed Project have already been analyzed in the
Rincon Hzll Plan and these impacts will be discussed further in the Community Plan Exemption,

DIESEL PARTICULATE MATTER

Trinity incorrectly asserts that acute health impacts should have been evaluated for components
" of diesel exhaust for the emergency generator, in contradiction to BAAQMD recommendations

and practice.

PROJECT TRAFFIC IMPACTS ‘
Trinity incorrectly concludes that an analysis of Project traffic emissions and impacts using 2014

and 2017 data is warranted, even though the Proposed Project risk results are well below
thresholds using a conservative screening approach.

REUBEN, JUN!US & ROSE, e www.reubeniaw.com
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METEOROLOGICAL DATA

Trinity incorrectly asserts that the use of the meteorological data approved by the District for use
in the citywide San Francisco Community Risk Reduction Plan likely would not satisfv the 2015
OEHHA Guidelines.

There was no follow up on the part of Appellant to further challenge the Ramboll responses during
the entitlement process. Notwithstanding these responses being available since March 26, 2018, Appellant
has not pursued this issue and simply asks the Board to rely on the original Trinity critique that has already
been debunked. Even the Grassetti letter, submitted to the Board this week and dated July 20, 2018 (and
discussed below), ignores the Ramboll follow up. Appellant has provided the Board with no new facts,
evidence or analysis. :

Ramboll’s response to Trinity’s response is attached as Exhibit C and a presentation prepared by
Ramboll to simplify the explanation of their findings is attached as Exhibit D.

The Grassetii Letter

On July 20, 2018, Grassetti Environmental Consulting submitted a letter on behalf of the appellant,
allegedly adding several new and creative arguments, but no new evidence. The Grassetti letter adds
nothing of substance to the discussion. Each issue raised by Grassetti can be dispensed with quickly:

“There is no such thing as a Community Plan Exemption.” This battle was fought and decided long
ago. The CPE has become a well-worn path in the last decade in San Francisco, and furthers the stated
goal of CEQA to reduce paperwork and redundant analysis. Reliance on a Plan level EIR in this context is
completely appropriate and in fact encouraged by CEQA. CEQA clearance of land use projects using this
process satisfies the requirements of the law. This argument should be rejected.

“Failure to Consider Substantial Evidence.” As stated above and pursuant to established CEQA
case law, there is literally a mountain of substantial evidence supporting the Planning Department’s
conclusions. The air quality analysis alone went above and beyond any CEQA requirements. The claim
that a biased “peer review” paid for by Appellants must override the work done by the City should be
rejected.

“Air Quality/Health Risk Issues.” Gressetti continues to claim that the Trinity Consultants peer
review of Ramboll’s work somehow invalidates the analysis and triggers yet more CEQA review. As
summarized above and discussed in detail in the Ramboll March 26, 2018 document, none of Trinity’s
claims or arguments stand up to close scrutiny. And finally, it does not appear that Gressetti even bothered
to review the March 26 Ramboll response to the Trinity peer review. Fach of Trinity’s claims, as
summarized above, is easily debunked by Ramboll. There is ample substantial evidence in record
supporting the City’s conclusions.

“View Blockage and Shadow. ” Gressetti mistakenly argues that CEQA requires additional analysis
of blocked views and shadows on privately owned open space. Aesthetic considerations relating to
residential infill projects within transit priority areas are not considered impacts as a matter of law. (CEQA
§ 21099(d)(1).) Purther, the analysis of shadow impacts is grounded not in “arbitrary criteria of
significance” as Gressetti suggests, but rather grounded in substantial evidence as found in Section 295 of
the Planning Code, adopted by the voters in 1984 through Proposition K.

REUBEN, JUNIUS &ROSE s ‘ . reubentaw,com
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“Construction Noise.” In the Initial Study, the Planning Departiment correctly summarized both
the applicable Rincon Hill EIR mitigation measures as well as the local Noise Ordinances that all must be
complied with and which collectively reduce construction noise. It is well-settled that a reviewing agency
can rely on other generally-applicable laws and regulations to determine that impacts will be less than
significant. (See San Francisco Beauiiful v. City & Cty. Of San Franciscol [“An agency may rely on
generally applicable regulations to conclude an environmental impact will not be significant and therefore
does not require mitigation.”].) Further, under CEQA Guidelines section 15183, construction noise effects
need not be analyzed if uniformly applied development policies, like the Noise Ordinance, will substantially
mitigate the effects. In this case, local controls and regulatory schemes apply to the Project and will avoid
these impacts. This argument should be rejected.

Conclusion

Appellant has not met its burden to show that the Planning Department analysis is not supported
by substantial evidence. Requiring further environmental review to be conducted for the Project is
unnecessary and unsupported by the law. It would discourage both this beneficial mixed-income housing
project and similar projects in any part of the City that conduct CEQA review using a Commuiity Plan
Exemption, further exacerbating the shortage of housing of all income types in San Francisco. We
respectfully request that you deny the appeal,

Thank you.
Sincerely,

REUBEN, JUNIUS & ROSE, LLP

cc: Supervisor Sandra Lee Fewer
Supervisor Catherine Stefani
Supervisor Aaron Peskin
Supervisor Katy Tang
Supervisor Vallie Brown
Supervisor Jane Kim
Supervisor Norman Yee
Supervisor Rafael Mandelman
Supervisor Hillary Ronen
Supervisor Ahsha Safai
Angelia Calvillo, Clerk of the Board

[1(2014) 226 Cal. App. 4th 1012, 1033. '
REUBEN, JUNIUS & ROSE,LLF www.reubenlaw.com
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Brent Jalipa, Legislative Clerk

Lisa Lew, Legislative Clerk

Michael Li, Environmental Planner, Planning Department

Joy Navarrete, Environmental Planner

Wade Wietgrefe, Environmental Planner

Lisa Gibson, Environmental Review Officer, Planning Department
Tidewater Capital

REUBEN, JUNIUS & ROSE, u»

www.reubeniaw.com
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List of Exhibits
A - Community Qutreach
B - Air Quality Section — Initial Study
C - Ramboll March 26, 2018 Memo
D - Ramboll Summary Air Quality Materials
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SAN FRANCISCO
PLANNING DEPARTMENT

Initial Study — Community Plan Evaluation

Cuse No.: 2014-002033ENV »

Project Title: 429 Beale Street and 430 Main Street

Zoning/Plan Area: RH-DTR (Rincon Hill Downtown Residential) District
84-X Height and Bulk District
Rincon Hill Area Plan

Block/Lot: 3767/305 and 306

Lot Size: 18,906 square feet

Project Sponsor:  LCL Global-429 Beale Street & 430 Main Street, LLC
¢/o Mark Loper — Reuben, Junius & Rose
(415) 567-9000, mloper@reubenlaw.com

Staff Contact: Michael Li

(415) 575-9107, michael j li@sfgov.org

PROJECT DESCRIPTION

The project site, which is in San Francisco’s Rincon Hill neighborhood, is on the block bounded by Beale
Street on the west, Harrison Street on the north, Main Street on the east, and Bryant Street on the south
(see Figure 1). The project site extends from Beale Street to Main Street and consists of two adjacent
parcels: Assessor’s Block 3767, Lots 305 and 306. Lot 305, the western parcel, fronts on Beale Street and is
occupied by a one-story building that was constructed in 1951. Lot 306, the eastern parcel, fronts on Main
Street and is occupied by a two-story building that was constructed in 1929. Both buildings are currently
. occupied by a retail self-storage use. The project site has two existing curb cuts: one on Beale Street and
one on Main Street. The project site slopes up from west to east; the western property line is about
eight feet lower than the eastern property line.

The proposed project consists of merging the two existing lots into a single 18,906-square-foot lot,
demolishing the existing buildings, and constructing a nine-story, 84-foot-tall building containing
144 dwelling units and 73 parking spaces (72 residential spaces and one car-share space). There would be
a 15-foot-tall solarium and a 15-foot-tall mechanical penthouse on the roof, resulting in a maximum
building height of 99 feet. The parking garage would be on the basement level. Due to the slope of the
project site, the parking garage would be about 18 feet below grade on the Main Street side of the project
site and about nine feet below grade on the Beale Street side of the project site. The garage door and a
new driveway would be provided on Beale Street. The existing 20-foot-wide curb cut on Beale Street
would be retained and reduced in width to 11 feet, and the existing curb cut on Main Street would be
removed. A total of 119 bicycle parking spaces would be provided; 111 Class 1 spaces would be provided
in a storage room on the basement mezzanine level, and eight Class 2 spaces would be provided on the
Beale Street and/or Main Street sidewalk adjacent to the project site. Usable open space for the residents
of the proposed project would be provided in the form of a ground-level yard, private balconies, and a
roof deck. See Exhibit 2 for a complete set of project plans (site plan, floor plans, elevations, sections, and
renderings).
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The full Initial Study is available in the Planning Department File.

The following pages 18 — 32 from the Initial Study summarize the Air Quality
analysis.
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Significant Significant No Significant
Impact Peculiar Significant Impact due to Impact not
to Project or Impact not Substantial New Previously
Topics: Project Site Identified in PEIR Information Identified in PEIR
8. AIR QUALITY—Would the project: '
a) Conflict with or obstruct implementation of the [} 0O O X
applicable air quality ptan?
b) Violate any air quality standard or contribute 0 O | X
substantially to an existing or projected air
quality violation? : i
¢) Result in a cumulatively considerable net [ M 0 X
increase of any criteria pollutant for which the .
“ project region is non-attainment under an
applicable federal, state, or regional ambient air
quatlity standard (including releasing emissions
which exceed quantitative thresholds for ozone
precursors)?
d) Expose sensitive receptors fo substantial | ] ] X
pollutant concentrations?
e) Create objectionable odors affecting a
substantial number of people? O o u X

The Rincon Hill PEIR identified potentially significant air quality impacts related to construction
activities that may cause wind-blown dust and pollutant emissions; roadway-related air quality impacts
on sensitive land uses; and the siting of uses that emit diesel particulate matter (DPM) and toxic air
contaminants (TACs) as part of everyday operations. The Rincon Hill PEIR identified two mitigation
measures that would reduce air quality impacts to less-than-significant levels.

Rincon Hill PEIR Mitigation Measure E.1: Construction Air Quality, requires individual projects that
include construction activities to include dust control measures and maintain and operate construction
equipment so as to minimize exhaust emissions of particulates and other pollutants.

Rincon Hill PEIR Mitigation Measure E.2, Operational Air Quality, requires project sponsors to
implement various transportation control measures to reduce the rate of increase in the number of
passenger vehicle trips and VMT, thus reducing the operational air quality impacts from implementation
of the Rincon Hill Aren Plan. The transportation control measures include but are not limited to:
constructing transit facilities (bus turnouts, bulbs, and shelters); providing shuttle service to and from
work sites, commercial areas, and transit stations; providing locker and shower facilities for employees
who bicycle or walk to work; providing services (banks, cafeterias, childcare, dry cleaners, etc.) to
employees at or near their places of employment. ’

Two types of air quality impacts are generally evaluated: regional air quality impacts to the air basin
(criteria air pollutant analysis), and localized impacts (health risk analysis). Project-related air quality
effects from short-term construction activities and long-terrn operational activities are evaluated to
determine both the regional and local impact of the project on air quality. A project-specific analysis was
conducted for the proposed project and the results of this analysis are discussed below.

Construction Dust Control

Subsequent to the certification of the Rincon Hill PEIR, the Board of Supervisors approved amendments
to the San Francisco Building and Health Codes, referred to as the Construction Dust Control Ordinance
(Ordinance No. 176-08, effective August 29, 2008). The intent of this ordinance is to reduce the quantity of

SAN FRANCISCO
PLANNING DEPARTMENT 18
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fugitive dust generated during site preparation, demolition, and construction work in order to protect the
health of the general public and of on-site workers, to minimize public nuisance complaints, and to avoid
orders to stop work by the DBI. Project-related construction activities would result in construction dust,
primarily from ground-disturbing activities. In compliémce with the Construction Dust Control
Ordinance, the project. sponsor and contractor responsible for construction activities at the project site
would be required to control construction dust on the site through a combination of watering disturbed
areas, covering stockpiled materials, sweeping streets and sidewalks, and other measures.

The regulations and procedures set forth in the Construction Dust Control Ordinance would ensure that
construction dust impacts would not be significant. Therefore, the portion of PEIR Mitigation
Measure E.1 that addresses construction dust is not applicable to the proposed project.

Criteria Air Pollutants

In accordance with the state and federal clean air acts, air pollutant standards are identified for the
following six criteria air pollutants: ozone, carbon monoxide (CO), particulate matter (PM), nitrogen
dioxide (NOz), sulfur dioxide (SOz), and lead. These air pollutants are termed criteria air pollutants
because they are regulated by developing specific public health- and welfare-based criteria as the basis
for setting permissible levels. In general, the San Francisco Bay Area Air Basin (air basin) experiences low
concentrations of most pollutants when compared to federal or state standards. The air basin is
designated as either in attainment or unclassified for most criteria pollutants with the exception of ozone,
PMas, and PMuo, for which these pollutants are designated as non-attainment for either the state or federal
standards.

The air district’s 2017 CEQA Air Quality Guidelines (guidelines)® provide methodologies for analyzing air
quality impacts. The guidelines also provide screening criteria and thresholds of significance for those
criteria air pollutants for which the air basin is in non-attainment. The guidelines and supporting
documents? provide substantial evidence for the criteria air pollutant thresholds (as shown in Table 2:
Daily Project Construction Emissions, below), and are therefore used by the City. '

Construction

\

Construction activities from the proposed project would result in the emission of criteria air pollutants
from equipment exhaust, construction-related vehicular activity, and construction worker automobile
trips. Construction of the proposed project would occur over an approximately 24-month period and
would require excavation to depths ranging from about 10 feet to about 25.5 feet below ground surface
and the removal of about 12,052 cubic yards of soil. Construction-related criteria air pollutants generated
by the proposed project were quantified using the California Emissions Estimator Model (CalEEMod)
and provided in an air quality memorandum.3 The model, including default data (e.g., emission factors,
meteorology, etc.), was developed in collaboration with staff from California’s air districts. Default
assumptions were used where project-specific information was unknown. Emissions were converted
from tons/year to pounds/day using the estimated construction duration of 487 working days. As shown

% Bay Area Air Quality Management District, California Environmental Quality Act Air Quality Guidelines, updated
May 2017, pp. 2-1 to 2-4.

¥ Bay Area Air Quality Management District, Revised Draft Options and Justification Report, California Environmental
Quality Act Thresholds of Significance, October 2009,
3 San Francisco Planning Department, Air Quality Memorandumi, 429 Beale Street and 430 Main Street, March 8, 2018.

SAN FRANCISCO
PLANNING DEPARTVIENT . 1 9
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in Table 2, unmitigated project construction emissions would be below the thresholds of significance for
reactive organic gases (ROG), oxides of nitrogen (NOx), exhaust PMu, and exhaust PMas.

Table 2: Daily Project Construction Emissions

Pollutant Emissions (Average Pounds per Day)
ROG NOx Exhaust PMw | Exhaust PMozs
Unmitigated Project Emissions 4.63 7.43 0.28 0.26
Significance Threshold 54.0 54.0 82.0 54.0

Emissions over threshold levels are in bold.

SOURCE: Air District, 2017; San Francisco Planning Department, 2018

- As shown in Table2, the proposed project would not exceed the construction-related significance
thresholds developed by the air district. As such, the proposed project would not result in significant
construction-related criteria air pollutant impacts.

Operation

As discussed above, the air district’s guidelines also contain screening criteria that can be used to
determine whether a proposed project requires a more detailed air quality analysis. If a proposed project

meets the screening criteria, then the project would result in less—tl'lan-signiﬁcént criteria air pollutant

impacts. The CEQA Air Quality Guidelines note that the screening levels are generally representative of

new development on greenfield sites® without any form of mitigation measures taken into consideration.
In addition, the screening criteria do not account for project design features, attributes, or local

development requirements that could also result in lower emissions. The proposed project, with a total of

144 dwelling units, is well below the operational screening criterion of 510 dwelling units for the

“apartment, high-rise” land use type. Therefore, the proposed project would not have a significant impact

related to criteria air pollutants, and a detailed air quality assessment is not required for operational

emissions related to criteria air pollutants.

As discussed above, the proposed project would result in a less-than-significant impact related to
operational criteria air pollutant emissions. Therefore, Rincon Hill PEIR Mitigation Measure E.2, which
requires project sponsors to implement various transportation control measures to reduce the rate of
increase in the number of passenger vehicle trips and VMT, is not applicable to the proposed project.
Furthermore, the proposed project is subject to the Transportation Demand Management (TDM)
Ordinance, which requires the project sponsor to implement various measures to reduce VMT. The
measures specified in the TDM Ordinance are similar to many of the transportation control measures
identified in PEIR Mitigation Measure E2. The proposed project would provide the following
TDM measures: bicycle parking, a bicycle repair station, car-share parking and membership, on-site
affordable housing, unbundled parking, and parking in an amount below the maximum permitted by the
Planning Code.32

31 A greenfield site refers to agricultural or forest land or an undeveloped site earmarked for commercial, residential,
or industrial projects. ;
32 Transportation Demand Management Plan Application, 429 Beale & 430 Main.

i
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Health Risk

In addition to criteria air pollutants, individual projects may emit toxic air contaminants (TACs). TACs
collectively refer to a diverse group of air pollutants that are capable of causing chronic (i.e., of long-
duration) and acute (i.e., severe but short-term) adverse effects to human health, including carcinogenic
effects. Human health effects of TACs include birth defects, neurological damage, cancer, and mortality.
There are hundreds of different types of TACs with varying degrees of toxicity. Individual TACs vary
greatly in the health risk they present; at a given level of exposure, one TAC may pose a hazard that is
many times greater than another.

Unlike criteria air pollutants, TACs do not have ambient air quality standards but are regulated by the air
district using a risk-based approach to determine which sources and pollutants to control as well as the
degree of control. A health risk assessment is an analysis in which human health exposure to toxic
substances is estimated, and considered together with information regarding the toxic potency of the
substances, to provide quantitative estimates of health risks.3?

Air pollution does not affect every individual in the population in the same way, and some groups are
more sensitive to adverse health effects than others. Land uses such as residences, schools, children’s day
care centers, hospitals, and nursing and convalescent homes are considered to be the most sensitive to
poor air quality because the population groups associated with these uses have increased susceptibility to
respiratory distress oz, as in the case of residential receptors, their exposure time is greater than that for
other land uses. Therefore, these groups are referred to as sensitive receptors. Exposure assessment
guidance typically assumes that residences would be exposed to air pollution 24 hours per day, 7 days a
week, for 30 years.3 Therefore, assessments of air pollutant exposure to residents typically result in the
greatest adverse health outcomes of all population groups.

Exposures to fine particulate matter (PMas) are strongly associated with mortality, respiratory diseases,
and lung development in children, and other endpoints such as hospitalization for cardiopulmonary
disease®s In addition to PMzs, diesel particulate matter (DPM) is also of concern. The California Air
Resources Board (California air board) identified DPM as a toxic air contaminant in 1998, primarily based
on evidence demonstrating cancer effects in humans.? The estimated cancer risk from exposure to diesel
exhaust is much higher than the risk associated with any other TAC routinely measured in the region.

In an effort to identify areas of San Francisco most adversely affected by sources of TACs, San Francisco
partnered with the air district to conduct a citywide health risk assessment based on an inventory and
assessment of air pollution and exposures from mobile, stationary, and area sources within San Francisco.
Areas with poor air quality, termed the “Air Pollutant Exposure Zone,” were identified based on health-

% In general, a health risk assessment is required if the air district concludes that projected emissions of a specific air

toxic compound from a proposed new or modified source suggest a potential public health risk. The applicant is
then subject to a health risk assessment for the source in question. Such an assessment generally evaluates chronic,
long-term effects, estimating the increased risk of cancer as a result of exposure to one or more TACs.

% California Office of Environmental Health Hazard Assessment, Air Toxics Hot Spot Program Risk Assessment
Guidelines, February, 2015, pp. 4-44, 8-6

% SFDPH, Assessment and Mitigation of Air Pollutant Health Effects from Intra-Urban Roadways: Guidance for Land Use
Planning and Environmental Review, May 2008. ’

3% California Air Resources Board (ARB), Fact Sheet, “The Toxic Air Contaminant Identification Process: Toxic Air
Contaminant Emissions from Diesel-fueled Engines,” October 1998.

SAH FRANCISCO
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protective criteria that consider estimated cancer risk, exposures to fine particulate matter, proximity to
freeways, and locations with particularly vulnerable populations. The project site is located within the
Air Pollutant Exposure Zone. Existing excess cancer risk at the closest off-site receptor is about 130 per
one million persons exposed, and the existing PMas concentration at this receptor point is 9.1 pg/m?. The
Air Pollutant Exposure Zone criteria are discussed below.

Excess Cancer Risk. The Air Pollution Exposure Zone includes areas where modeled cancer risk exceeds
100 incidents per million persons exposed. This criterion is based on United States Environmental
Protection Agency (EPA) guidance for conducting air toxic analyses and making risk management
decisions at the facility and community-scale level.¥” As described by the air district, the EPA considers a
cancer risk of 100 per million to be within the “acceptable” range of cancer risk. Furthermore, in the 1989
preamble to the benzene National Emissions Standards for Hazardous Air Pollutants rulemaking* the
EPA states that it “...strives to provide maximum feasible protection against risks to health from
hazardous air pollutants by (1) protecting the greatest number of persons possible to an individual
lifetime risk level no higher than approximately one in one million and (2) limiting to no higher than
approximately one in ten thousand {100 in one million] the estimated risk that a person living near a
plant would have if he or she were exposed to the maximum pollutant concentrations for 70 years.” The
100 per one million excess cancer cases is also consistent with the ambient cancer risk in the most pristine
portions of the Bay Area based on air district regional modeling.®

Fine Particulate Matter. In April 2011, the EPA published Policy Assessment for the Particulate Matter
Review of the National Ambient Air Quality Standards, “Particulate Matter Policy Assessment.” In this
document, EPA staff conclude that the then current federal annual PMbs standard of 15 pg/m3 should be
revised to a level within the range of 13 to 11 pg/m3, with evidence strongly supporting a standard within
the range of 12 to 11 pg/m?. The Air Pollutant Exposure Zone for San Francisco is based on the health
protective PM2s standard of 11 pug/ms, as supported by the EPA’s Particulate Matter Policy Assessment,
although lowered to 10 pg/m® to account for uncertainty in accurately predicting air pollutant
concentrations using emissions modeling programs.

Proximity to Freeways. According to the California air board, studies have shown an association between
the proximity of sensitive land uses to freeways and a variety of respiratory symptoms, asthma
exacerbations, and decreases in lung function in children. Siting sensitive uses in close proximity to
freeways increases both exposure to air pollution and the potential for adverse health effects. As evidence
shows that sensitive uses in an area within a 500-foot buffer of any freeway are at an increased health risk
from air pollution® parcels that are within 500 feet of freeways are included in the Air Pollutant
Exposure Zone.

Health Vulnerable Locations. Based on the air district’s evaluation of health vulnerability in the
Bay Area, those zip codes (94102, 94103, 94105, 94124, and 94130) in the worst quintile of Bay Area health
vulnerability scores as a result of air pollution-related causes were afforded additional protection by

37 BAAQMD, Revised Draft Options and Justification Report, California Environmental Quality Act Thresholds of
Significance, October 2009, p. 67.

3 54 Federal Register 38044, September 14, 1989.

3 BAAQMD, Clean Air Plan, May 2017, p. D-43.

4 California Air Resources Board, Air Quality and Land Use Handbook: A Community Health Perspectwe April 2005.
Available online at: h 'www.arb.ca.gov/ch/landuse htm.
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lowering the standards for identifying parcels in the Air Pollutant Exposure Zone to: (1) an excess cancer
risk greater than 90 per one million persons exposed, and/or (2) PMzs concentrations in excess of
9 pg/me. 4

The above citywide health risk modeling was also used as the basis in approving amendments to the
San Francisco Building and Health Codes (Ordinance No. 224-14, effective December 7, 2014), referred to
as Health Code Article 38: Enhanced Ventilation Required for Urban Infill Sensitive Use Developments
(Article 38). For sensitive-use projects within the APEZ as defined by Article 38, such as the proposed
project, the ordinance requires that the project sponsor submit an Enhanced Ventilation Proposal for
approval by the Department of Public Health (DPH) that achieves protection from PMzs (fine particulate
matter) equivalent to that associated with a Minimum Efficiency Reporting Value 13 filtration. The DBI
will not issue a building permit without written notification from the Director of the DPH that the
applicant has an approved Enhanced Ventilation Proposal. In compliance with Article 38, the project
sponsor submitted an initial application to the DPH.#2 The regulations and procedures set forth in
Article 38 would protect the project’s proposed sensitive receptors from substantial outdoor pollutant
concentrations.

In addition, projects within the Air Pollutant Exposure Zone require special consideration to determine
whether the project’s activities would add a substantial amount of emissions to areas already adversely

affected by poor air quality. The following addresses the project’s construction and operational health
risk impact.

Construction Health Risks

In terms of construction emissions, off-road equipment (which includes construction-related equipment)
is a large contributor to diesel particulate matter emissions in California, although since 2007, the
California air board has found the emissions to be substantially lower than previously expected.®

Additionally, a number of federal and state regulations are requiring cleaner off-road equipment.
Specifically, both the EPA and California air board have set emissions standards for new off-road
equipment engines, ranging from Tier 1 to Tier 4. Tier 1 emission standards were phased in between 1996
and 2000, and Tier 4 Interim and Final emission standards for all new engines were phased in between
2008 and 2015. To meet the Tier 4 emission standards, engine manufacturers will be required to produce
new engines with advanced emission-control technologies. Although the full benefits of these regulations
will not be realized for several years, the EPA estimates that by implementing the federal Tier4
standards, NOx and PM emissions will be reduced by more than 90 percent.#

In addition, construction activities do not lend themselves to analysis of long-term health risks because of
their temporary and variable nature. As explained in the air district’'s CEQA Air Quality Guidelines:

4 San Francisco Planning Department and San Francisco Department of Public Health, 2014 Air Pollutant Exposure
Zone Map (Memo and Map), April 9, 2014. These documents are part of San Francisco Board of Supervisors File
No. 14806, Ordinance No. 224-14; Amendment to Health Code Article 38.

2 Application for Article 38 Compliance Assessment, 429 Beale Street & 430 Main Street, submitted March 1, 2018.

% ARB, Staff Report: Initial Statement of Reasons for Proposed Rulemaking, Proposed Amendments to the
Regulation for In-Use Off-Road Diesel-Fueled Fleets and the Off-Road Large Spark-Ignition Fleet Requirements,
p- 1and p. 13 (Figure 4), October 2010.

4 USEPA, “Clean Air Nonroad Diesel Rule: Fact Sheet,” May 2004.
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“Due to the variable nature of construction activity, the generation of TAC emissions in most
cases would be temporary, especially considering the short amount of time such equipment is
typically within an influential distance that would result in the exposure of sensitive receptors to
substantial concentrations. Concentrations of mobile-source diesel PM emissions are typically
reduced by 70 percent at a distance of approximately 500 feet (ARB 2005). In addition, current
models and methodologies for conducting health risk assessments are associated with longer-
term exposure periods of 9, 40, and 70 years, which do not correlate well with the temporary and
highly variable nature of construction activities. This results in difficulties with producing
accurate estimates of health risk.”45

Therefore, project-level analyses of construction activities have a tendency to produce overestimated
assessments of long-term health risks. However, within the Air Pollutant Exposure Zone, as discussed
above, additional construction activity may adversely affect populations that are already at a higher risk
for adverse long-term health risks from existing sources of air pollution.

The proposed project would require construction activities for the approximate 24-month construction
period. Project construction activities would result in short-term emissions of DPM and other TACs. The
project site is located in an area that already experiences poor air quality, and project construction
activities would generate additional air pollution, affecting nearby sensitive receptors and resulting in a
- significant impact. As discussed above, the Rincon Hill PEIR determined that construction emissions
from subsequent projects constructed in the Area Plan would result in a significant impact and identified
Rincon Hill PEIR Mitigation Measure E.1: Construction Air Quality to reduce impacts to less than
significant levels. PEIR Mitigation Measure E.1 requires individual projects that include construction
activities to include dust control measures and maintain and operate construction equipment so as to
minimize exhaust emissions of particulates and other pollutants. Project Mitigation Measure 2:
- Construction Air Quality, has been identified to implement the portion of PEIR Mitigation Measure E.1
related to emissions exhaust by requiring engines to meet higher emission standards on certain types of
construction equipment. Project Mitigation Measure 2 is discussed on pp. 49-51.

Implementation of Project Mitigation Measure2 would reduce the magnitude of this impact to a
less-than-significant level. While emissions reductions from limiting idling, educating workers and the
public, and properly maintaining equipment are difficult to quantify, other measures, specifically the
requirement for equipment with Tier 2 engines and Level 3 Verified Diesel Emission Control Strategy
(VDECS) can reduce construction emissions by 89 to 94 percent compared to equipment with engines
meeting no emission standards and without a VDECS.4 Emissions reductions from the combination of

% BAAQMD, CEQA Air Quality Guidelines, May 2017, p. 8-7. -

4 PM emissions benefits are estimated by comparing off-road PM emission standards for Tier 2 with Tier 1 and 0.
Tier 0 off-road engines do not have PM emission standards, but the United States Environmental Protection
Agency’s Exhaust and Crankcase Emissions Factors for Nonroad Engine Modeling — Compression Ignition has estimated
Tier 0 engines between 50 hp and 100 hp to have a PM emission factor of 0.72 g/hp-hr and greater than 100 hp to
have a PM emission factor of 0.40 g/hp-hr. Therefore, requiring off-road equipment to have at least a Tier 2 engine
would result in between a 25 percent and 63 percent reduction in PM emissions, as compared to off-road
equipment with Tier 0 or Tier 1 engines. The 25 percent reduction comes from comparing the PM emission
standards for off-road engines between 25 hp and 50 hp for Tier 2 (0.45 g/bhp-hr) and Tier 1 (0.60 g/bhp-hr). The
63 percent reduction comes from comparing the PM emission standards for off-road engines above 175 hp for
Tier 2 (0.15 g/bhp-hr) and Tier 0 (0.40 g/bhp-hr). In addition to the Tier 2 requirement, ARB Level 3 VDECSs are
required and would reduce PM by an additional 85 percent. Therefore, the mitigation measure would resultin a

SAN FRARCISGO
PLANNING DEPARTMENT 24

2950



Community Plan Exemption Checklist 429 Beale Street and 430 Main Street
Case No. 2014-002033ENV

Tier 2 equipment with Level 3 VDECS is almost equivalent to requiring only equipment with Tier 4 Final
engines. '

Operational Health Risk

* As discussed under “Previous Environmental Review” (p. 3 of the initial study checklist), the Board of
Supervisors heard an appeal of a Community Plan Exemption for a 2007 project proposed at the project
site. In upholding the appeal, the Board of Supervisors directed the Planning Department to conduct
additional environmental review on the air quality impacts of the 2007 project. The developer decided not
to move forward with the 2007 project, so no additional environmental review was conducted. However,
additional analysis is provided below for this proposed project.

In compliance with the direction provided by the Board of Supervisors on the 2007 project, a detailed air
quality analysis was conducted to evaluate how operation of the proposed project would affect localized
health risk to on-site and off-site sensitive receptors.”

As discussed above, the project site is located within the Air Pollutant Exposure Zone. The threshold of
significance used to evaluate health risks from new sources of TACs is based on the potential for the
proposed project to substantially affect the geography and severity of the Air Pollutant Exposure Zone at
sensitive receptor locations. For projects that could result in sensitive receptor locations meeting the Air
Pollutant Exposure Zone criteria that otherwise would not without the project, a proposed project that
would emit PMas concentration above 0.3 pg/m? or result in an excess cancer risk greater than 10.0 per
million would be considered a significant impact. The 0.3 pg/m3 PMas concentration and the excess cancer
‘risk of 10.0 per million persons exposed are the levels below which the air district considers new sources
not to make a considerable contribution to cumulative health risks.# For those locations already meeting
the Air Pollutant Exposure Zone criteria, such as the project site, a lower significance standard is required
to ensure that a proposed project’s contribution to existing health risks would not be significant. In these
areas, a proposed project’'s PMzs concentrations above 0.2 pg/m® or an excess cancer risk greater than
7.0 per million would be considered a significant impact.#®

Methodolo

The detailed health risk analysis was conducted in accordance with the guidelines and methodologies
established by the air district, the California air board, the California Office of Environmental Health
Hazard Assessment, and the EPA. The health risk analysis evaluated the estimated cancer risk, chronic

- reduction in PM emissions between 89 percent (0.0675 g/bhp-hr) and 94 percent (0.0225 g/bhp-hr), as compared to
equipment with Tier 1 (0.60 g/bhp-hr) or Tier 0 engines (0.40 g/bhp-hr).

4 Ramboll Enviren, Air Quality Analysis Technical Report, Proposed Building at 430 Main Street/429 Beale Street,

San Francisco, California (hereinafter “AQTR”), March 2018. '

4 Bay Area Air Quality Management District, California Environmental Quality Act Guidelines Update, Proposed Air
Quality CEQA Thresholds of Significance, May 3, 2010. Available online at www baagmd.gov/~, ‘
media/Files/Planning%20and%20Research/CEQA/Proposed Thresholds Report %20Mayv 3 2010 Final.ashx
?la=en, accessed February 20, 2014.

49 A 0.2 ug/m? increase in PMas would result in a 0.28 percent increase in non-injury mortality or an increase of about
twenty-one excess deaths per 1,000,000 population per year from non-injury causes in San Francisco. This
information is based on Jerrett M et al. 2005. Spatial Analysis of Air Pollution and Mortality in Los Angeles.
Epidemiology. 16:727-736. The excess cancer risk has been proportionally reduced to result in a significance
criteria of 7 per million persons exposed.
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hazard index, and concentrations of DPM, total organic gases, and PMas associated with the proposed
project’s operational emissions. The sources of the proposed project’s operational emissions include
project-related traffic and an emergency diesel generator.

Emissions from project-related traffic were not directly modeled, because the volume of traffic expected
to be generated by the proposed project (263 vehicles per day) would not exceed the air district’s
screening criteria requiring quantification of such emissions (10,000 vehicles per day). However, health
risks from the proposed project’s expected iraffic were evaluated using the air district’s Roadway
Screening Analysis Calculator. This calculator was used to estimate cancer risk and PMzs concentrations
associated with emissions from project-related traffic. Emissions from the project’s proposed emergency
generator was modeled using the most recent version of the EPA’s atmospheric dispersion modeling
system (AERMOD) to estimate the concentrations of TACs at both on-site and off-site sensitive receptor
locations. The AERMOD analysis also accounts for building downwash, incorporating nearby building
heights. Emissions estimates from AERMOD were then used to assess the potential excess cancer risk at
sensitive receptor locations based on exposure assessment guidelines from the California Office of
Environmental Health Hazard Assessment and the air district. This methodology also accounts for an
anticipated sensitivity to carcinogens of infants and children by incorporation of an age sensitivity factor.
The results of this analysis are then added to existing background cancer risk and PM:s values to
determine the existing-plus-project health risk at on-site and off-site sensitive receptor locations. ‘

Findings of AERMOD Analysis

The health risk analysis evaluated the impact of the proposed project’s emergency diesel generator and
project-related traffic in terms of lifetime excess cancer risk and PMas concentration. The results are
discussed below.

Table 3: Existing Plus Project Health Risk Analysis (2020), shows the proposed project’'s contribution to
lifetime excess cancer risk and PMas concentrations at off-site and on-site sensitive receptor locations.
With implementation of the proposed project, the lifetime excess cancer risk at the maximally exposed
off-site sensitive receptor would be 132 excess cancer risks per one million persons exposed. The
proposed project’s total contribution to this cancer risk would be 0.52 excess cancer risks per one million
persons exposed, which is well below the significance threshold of 7 excess cancer risks per one million
persons exposed. With implementation of the proposed project, PMas concentrations at the maximally
exposed off-site sensitive receptor would be 9.1 ug/mé. The proposed project’s total PMzs contributions to
off-site sensitive receptors would be 0.0093 pg/m3, which is also well below the significance threshold of
0.2 pug/md. The proposed project’s health risk contribution to on-site receptors would be even lower (see
Table 3). Therefore, the proposed project would not result in a significant health risk impact, and no
mitigation measures are necessary.
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Table 3: Existing Plus Project Health Risk Analysis (2020)

Lifeti . 2 .
ifetime Exces? (.Zancer Risk (in PMzs Concentration (ig/m?)
a million)
Receptor Type
On-Site Off-Site On-Site Off-Site
Receptor - Receptor Receptor, Receptor
Proposed Project Emergency 0.21 0.20 0.00028 0.00026
Generator
Project Traffic 0.18 0.32 0.0049 0.0091
Project Total 0.39 0.52 0.0052 0.0093
Existing Background 218 131 9.2 9.1
Existing Plus Project 219 132 9.2 9.1

SOURCE: Ramboll Environ, 2018

Cumulative Air Quality Impacts

By its very nature, regional air pollution (criteria air pollutant analysis) is largely a cumulative impact in
that no single project is sufficient in size, by itself, to result in non-attainment of air quality standards.
Instead, a project’s individual emissions contribute to existing cumulative adverse air quality impacts.5
The project-level thresholds for criteria air pollutants are based on levels by which new sources are not
anticipated to contribute to an air quality violation or result in a considerable net increase in criteria air
pollutants. As shown above, the proposed project would not result in significant construction or
operational criteria air pollutant impacts. Therefore the project would not result in a cumulatively
considerable contribution to regional air quality impacts, and cumulative criteria air pollutant impacts
would be less than significant. "

In terms of local health risks, a cumulative health risk analysis was conducted under 2040 conditions.
This condition accounts for expected vehicle trips in the year 2040 and takes into account future vehicle
emissions regulations. Table 4: Cumulative Health Risk Analysis (2040), shows the proposed project’s
contribution to avérage annual PMus concentrations at on-site and off-site sensitive receptor locations.

" With implementation of the proposed project, the lifetime excess cancer risk at the maximally exposed
off-site sensitive receptor would be 160 excess cancer risks per one million persons exposed. The
proposed project’s total contribution to this cancer risk would be 0.52 excess cancer risks per one million
persons exposed, which is well below the significance threshold of 7 excess cancer risks per one million
persons exposed. With implementation of the proposed project, PMas concentrations at the maximally
exposed off-site sensitive receptor would be 10.0 ug/m®. The proposed project’s total PMzs contributions
to off-site sensitive receptors would be 0.0093 pg/m?, which is also well below the significance threshold
of 0.2 pg/m3. The proposed project’s health risk contribution to on-site receptors would be even lower
(see Table 4). Therefore, the proposed project would not result in a significant health risk impact, and no
mitigation measures are necessary.

% BAAQMD, CEQA Air Quality Guidelines, May 2017, p. 2-1.
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Table 4: Camulative Health Risk Analysis (2040)

Lifetime Exces-s C.apcer Risk (in PMas Concentration (ug/m?)
a million)
Receptor Type
On-Site Off-Site On-Site Off-Site
Receptor Receptor Receptor Receptor
Proposed Project Emergency 0.21 0.20 0.00028 0.00026
Generator
Project Traffic 0.18 0.32 0.0049 0.0091
Project Total 0.39 052 0.0052 0.0093
2040 Background ‘ 304 160 11.3 10.0
Cumulative 2040 304 160 11.3 10.1

SOURCE: Ramboll Environ, 2018

Computational Fluid Dynamics Air Pollutant Analysis

In addition to the AERMOD analysis, a refined building downwash analysis was conducted using a
computational fluid dynamics (CFD) model to evaluate how the proposed project would affect the air
flow and the pollutant concentration in the courtyards of BayCrest Towers. Unlike AERMOD, in which
building downwash is not directly modeled but is determined by an analytical approximation,
CFD modeling involves the direct computation of air flow. With CFD modeling, simulation of wind and
pollutant dispersion can be conducted for accurate estimates of pollutant concentrations under different
wind speeds and atmospheric conditions. Because the CFD model is not the recommended model by the
air district for conducting air pollutant dispersion modeling for CEQA purposes but AERMOD is, the
results of this analysis are presented for informational purposes. This analysis also directly addresses the
direction provided by the Board of Supervisors on the 2007 project.®2 The CFD analysis evaluated how
the proposed building would affect air pollutant flow at BayCrest Towers from Bay Bridge traffic.
Therefore, this analysis considered air pollutant levels at BayCrest Towers both with and without the
proposed project. The CFD modeling methodology is detailed in the project’s Air Quality Analysis
Technical Report. :

BayCrest Towers has three exterior courtyards (west, central, and east) that are adjacent to and north of
the project site. The west courtyard is enclosed by BayCrest Towers on two sides (north and east) and is
open on two sides (south and west). The central courtyard is fully enclosed by BayCrest Towers on two
sides (west and east), partially enclosed (three stories) by BayCrest Towers on one side (north), and open
on one side (south). The east courtyard is enclosed by BayCrest Towers on two sides (north and west) and:
is open on two sides (south and east). Construction of the proposed project would enclose the south side
of each courtyard, although there would be five feet of separation between BayCrest Towers and the
proposed project.

51 AQTR, p. 15.
2 AQTR, p. 14.
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Findings of CFD Analysis

" Table 5: Summary of CFD Analysis for PMzs Concentration in BayCrest Towers Courtyards, shows the
concentrations of Bay Bridge traffic PMzs in each of the courtyards under existing conditions (without the
proposed project) and with the proposed project in place. With implementation of the proposed project,
the PMzs concentrations would decrease in the west courtyard by 0.034 pg/m? and increase in the central
and east courtyards by 0.031 pug/m? and 0.1 pg/ms, respectively. It is important to note that this analysis
does not include background or proposed project PMzs concentrations. If the proposed project’s traffic
and emergency generator contributions (0.0093p1g/m?3) were added to these totals, the proposed project’s
PMs contributions would not exceed 0.2 pug/m?. ' '

Table 5: Summary of CFD Analysis for PMzs Concentration in BayCrest Towers Courtyards

Average Annual PMa2s Concentration (pig/m?)
Source
West Courtyard | Central Courtyard | East Courtyard Average
Without Proposed 0.54 0.44 0.69 0.56
Building '
With Proposed 051 0.47 0.79 0.59
Building :
Net Change -0.034 +0.031 +0.1 +0.032

SOURCE: Ramboll Environ, 2018

Significant Significant No Significant
Impact Peculiar Significant Impact due to Impact not
to Project or Impact not Substantial New Previously
Topics: Project Site Identified in PEIR Information Identified In PEIR
7. GREENHOUSE GAS EMISSIONS—Would the
project:
a) Generate greenhouse gas emissions, either 1 O !
directly or indirectly, that may have a significant
impact on the environment?
b) Conflict with any applicable plan, policy, or O - il [ 54

regulation of an agency adopted for the purpose
of reducing the emissions of greenhouse gases?

Rincon Hill PEIR

The State CEQA Guidelines were amended in 2010 to require an analysis of a project’s GHG emissions on
the environment. The Rincon Hill PEIR was certified in May 2005 and, therefore, did not analyze the
effects of GHG emissions. In addition, the BAAQMD has prepared guidelines that' provide
methodologies for analyzing air quality impacts under CEQA, including the impact of GHG emissions.
These guidelines are consistent with CEQA Guidelines Sections 15064.4 and 15183.5, which address the
analysis and determination of significant impacts from a proposed project’s GHG emissions and allow for
projects that are consistent with a GHG reduction strategy to conclude that the project’'s GHG impact
would be less than significant. The following analysis is based on BAAQMD and CEQA guidelines for
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analyzing GHG emissions. As discussed below, the proposed project would not result in any new
significant impacts related to GHG emissions.

Proposed Project

San Francisco’s Strategies to Address Greenhouse Gas Emissions®® presents a comprehensive assessment of
policies, progréms, and ordinances that collectively represent San Francisco’s GHG reduction strategy in
compliance with the BAAQMD and CEQA guidelfnes. These GHG reduction actions have resulted in a
23.3 percent reduction in GHG emissions in 2012 compared to 1990 levels,® exceeding the year 2020
reduction goals outlined in the BAAQMD’s 2010 Clean Air Plan,’ Executive Order 5-3-05,% and Assembly
Bill 32 (also known as the Global Warming Solutions Act)® % In addition, San Francisco’s
GHG reduction goals are consistent with, or more aggressive than, the long-term goals established under
Executive Orders 5-3-05% and B-30-15¢ ¢! and Senate Bill 32.6% 6 Therefore, projects that are consistent
with San Francisco’s GHG reduction strategy would not result in GHG emissions that would have a

% San Francisco Planning Department, Strategies to Address Greenhouse Gas Emissions in San Francisco, November
2010. Awvailable at http://sfmea.sfplanning.org/GHG Reduction Strategy.pdf, accessed March 3, 2016.

5t ICF International, Technical Review of the 2012 Community-wide GHG Inventory for the City and County of
San Pranczsco, January 21, 2015 Avaﬂable at

21.pdf, accessed March 16 2015.
55 Bay Area Air Quahty Management D1str1ct Clean Azr Plan, September 2010. Available at

57 Cahforma Legmslahve Information, Assembly Bill 32, September 27, 2006 Available at
ill/asin/ab 0001-0050/ab 32 bill 20060927 chaptered.pdf, accessed

March 3, 2016

% Executive Order 5-3-05, Assembly Bill 32, and the Bay Area 2010 Clean Air Plan set a target of reducing
GHG emissions to below 1990 levels by year 2020.

% Executive Order 5-3-05 sets forth a series of target dates by which statewide emissions of GHGs need to be

progressively reduced, as follows: by 2010, reduce GHG emissions to 2000 levels (approximately 457 million

metric tons of carbon dioxide equivalent (MTCO2E)); by 2020, reduce emissions to 1990 levels (approximately

427 million MTCO2E); and by 2050, reduce emissions to 80 percent below 1990 levels (approximateiy 85 mullion

MTCO:E). Because of the differential heat absorption potential of various GHGs, GHG emissions are frequently

measured in “carbon dioxide-equivalent,” which present a weighted average based on each gas’s heat absorption

‘(or “global warming”) potential.

Office of the Governor, Executive Order B-30-15, April 29, 2015. Available at

https://www.gov.ca.gov/news.php?id=18938, accessed March 3, 2016. Executive Order B-30-15 sets a state

GHG emissions reduction goal of 40 percent below 1990 levels by the year 2030.

¢l San Francisco’s GHG reduction goals are codified in Section 902 of the Environment Code and include: (i) by 2008,
determine City GHG emissions for year 1990; (ii) by 2017, reduce GHG emissions by 25 percent below 1990 levels;
(iii) by 2025, reduce GHG emissions by 40 percent below 1990 levels; and by 2050, reduce GHG emissions by
80 percent below 1990 levels.

€2 Senate Bill 32 amends California Health and Safety Code Division 25.5 (also known as the California Global
Warming Solutions Act of 2006) by adding Section 38566, which directs that statewide greenhouse gas emissions
to be reduced by 40 percent below 1990 levels by 2030.

63 Senate Bill 32 was paired with Assembly Bill 197, which would modify the structure of the State Air Resources
Board; institute requirements for the disclosure of greenhouse gas emissions criteria pollutants and toxic air
contaminants; and establish requirements for the review and adoption of rules, regulations, and measures for the
reduction of greenhouse gas emissions.

6
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significant effect on the environment and would not conflict with state, regional, and local
GHG reduction plans and regulations.

The proposed project would increase the intensity of use of the project site by introducing a total of
144 dwelling units and 73 parking spaces to replace a retail self-storage use. Therefore, the proposed
project would contribute to annual long-term increases in GHGs as a result of residential operations that
result in an increase in energy use, water use, wastewater treatment, and solid waste disposal.
Construction activities would also result in temporary increases in GHG emissions.

The proposed project would be subject to regulations adopted to reduce GHG emissions as identified in
the GHG reduction strategy. As discussed below, compliance with the applicable regulations would
reduce the project’s GHG emissions related to transportation, energy use, waste disposal, wood burmning,
and use of refrigerants.

Compliance with the City’s Transportation Sustainability Fee, bicycle parking requirements, low-
emission car parking requirements, and car sharing requirements would reduce the proposed project’s
transportation-related GHG emissions. These regulations reduce GHG emissions from single-occupancy
vehicles by promoting the use of alternative transportation modes with zero or lower GHG emissions on
a per capita basis.

The proposed project would be required to comply with the energy efficiency requirements of the City’s
Green Building Code, the Stormwater Management Ordinance, the Residential Water Conservation
Ordinance, and the Water Efficient Irrigation Ordinance, all of which would promote energy and water
efficiency, thereby reducing the proposed project’s energy-related GHG emissions.¢

The proposed project’s waste-related emissions would be reduced through compliance with the City’s
Recydling and Composting Ordinance, Construction and Demolition Debris Recovery Ordinance, and
construction and demolition debris recycling requirements. These regulations reduce the amount of
materials sent to a landfill, reducing GHGs emitted by landfill operations. These regulations also
promote reuse of materials, conserving their embodied energy®> and reducing the energy required to
produce new materials.

Compliance with the City’s street tree planting requirements would serve to increase carbon
sequestration. Regulations requiring low-emitting finishes would reduce volatile organic compounds
(VOCs).66  Thus, the proposed project was determined to be consistent with San Francisco’s
GHG reduction strategy.s”

¢ Compliance with water conservation measures reduces the energy (and GHG emissions) required to convey,
pump, and treat water required for the project.

¢ Embodied energy is the total energy required for the extraction, processing, manufacture, and delivery of building
materials to the building site.

"6 While not a GHG, VOCs are precursor pollutants that form ground-level ozone. Increased ground-level ozone is

an anticipated effect of future global warming that would result in added health effects locally. Reducing
VOC emissions would reduce the anticipated local effects of global warming.

¢ San Francisco Planning Department, Greenhouse Gas Analysis: Compliance Checklist for 429 Beale Street and 430 Main
Street, December 12, 2017.
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Therefore, the proposed project’s GHG emissions would not conflict with state, regional, and local
GHG reduction plans and regulations. Furthermore, the proposed project is within the scope of the
development evaluated in the PEIR and would not result in impacts associated with GHG emissions
- beyond those disclosed in the PEIR. For these reasons, the proposed project would not result in
significant GHG emissions that were not identified in the Rincon Hill PEIR, and no mitigation measures
are necessary.

Significant Significant No Significant
Significant Impact Impact not Impact due fo Impact not
Peculiar to Project Identified in Substantial New Previously
Topics: or Project Site PEIR Information Identified in PEIR
8. WIND AND SHADOW--Would the project:
a) Alter wind in a manner that substantially affects | | O 5
public areas?
b) Create new shadow in a manner that | | ] X

substantially affects outdoor recreation facilities
or other public areas?

Wind

The Rincon Hill PEIR analyzed the wind impacts from potential development that could occur under the
Rincon Hill Area Plan. Development anticipated under the Rincon Hill Area Plan was found to have the
potential to create new exceedances of the wind hazard criterion established in the Planning Code.
Under the Rincon Hill PEIR, a project that causes the wind hazard criterion to be exceeded for more than
-one hour per year would be considered to have a significant impact. A project that would cause
exceedances of the wind comfort criteria, but not the wind hazard criterion, would not be considered to
have a significant impact.8 In order to ensure that implementation of the Rincon Hill Area Plan would not
result in significant wind impacts, Mitigation Measure G.1, identified in the Rincon Hill PEIR, requires
the City to adopt Planning Code controls on wind speeds for the RH-DTR District that are, at a minimurmn,
functionally equivalent to the controls contained in Planning Code Section 148. A legislative amendment
was adopted to add Section 825(d) to the Planning Code, which establishes regulations related to ground-
level wind currents in the RH-DTR District. Each development project proposed under the Rincon Hill
Area Plan is required to comply with the provisions of Planning Code Section 825(d). The potential wind
impacts of each individual project would have to be assessed, and if it is determined that any individual
project would result in exceedances of the wind hazard criterion, design modifications or wind reduction
measures would have to be implemented to eliminate those exceedances. For these reasons, the Rincon
Hill PEIR concluded that, with mitigation, implementation of the Rincon Hill Area Plan would result in
less-than-significant wind impacts.

In compliance with Planning Code Section 825(d), the proposed project underwent wind tunnel testing to
determine if it would cause hazardous wind conditions (i.e., if it would cause winds to reach or exceed
26 mph for one hour a year). The results of the wind tunnel test are presented in a wind tunnel report
and are summarized below &

¢ Rincon Hill PEIR, p. 177. :
8 RWDI, Pedestrian Wind Study, 430 Main Street, San Francisco, California, November 1, 2017.
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MEMO

Via Electronic Mail

To Michael Li, SF Environmental Planning
Josh Pollak, SF Environmental Planning

From Michael Keinath
Taylor Vencill

Subject Response to Trinity Review of Technical Report by Ramboll Environ
dated October 2017 for proposed project at 430 Main Street/ 429
Beale Street ("Project™)

Ramboll US Corporation (Ramboll, formerly known as Ramboll Environ) has Date March 26, 2018
reviewed the memorandum prepared by Trinity Consultants for the Committee for
Healthy Housing on January 19, 2018 ("Trinity Memorandum®) which commented
on the Air Quality Analysis Technical Report for the proposed building at 430 Main

Rambol}
Street/429 Beale Street in San Francisco, CA ("AQTR”) we prepared in October 201 California Street
2017.1 This memorandum has been prepared to address comments raised by Suite 1200

San Francisco, CA 94111

Trinity. The organization of this memorandum follows the Analysis sections outlined - 5,

in Section 3.0 of the Trinity Memorandum.

T +1415 796 1950
BUILDING DOWNWASH MODELING F +1 415398 5812

Trinity incorrectly asserts that the less-refined regulatory model should have been www.ramboll.com
used in place of a sophisticated computational fluid dynamics analysis which can
accurately predict complex wind flows around structures.

As discussed in Section 4.1.3 of the AQTR, the most recent version of the American
Meteorological Society/Environmental Protection Agency regulatory air dispersion
model (AERMOD Version 16216r) was used to evaluate the ambient air
concentrations of DPM and PM2.5 from the proposed diesel generator operation.
Section 4.1.3.4 also discusses building downwash parameters used in the model.
The San Francisco Planning Department directed this methodological approach. 1t is
consistent with guidance issued by the Bay Area Air Quality Management District
(BAAQMD) and the Office of Environmental Health Hazard Assessment (OEHHA).
Therefore, both the regulatory model (AERMOD) and the computational fluid
dynamics (CFD) model were used to evaluate the proposed project.

The CFD model was utilized to perform a refined building downwash analysis,
specifically evaluating potential impacts of the proposed building on PM2.5
concentrations from nearby traffic sources. AERMOD can be used to model
dispersion of pollutants from roadways, taking into account local meteorology,

! An updated AQTR was submitted in March 2018 to correct inconsistencies between the

report technical tables and text. All results presented in the technical tables remained the
same, only changes to the numbers presented in the text were made. This updated report
did not include any additional analyses or calculations, nor did it change any conclusions
presented in the October 2017 report.
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elevation data, emissions source parameters, and basic building structure shapes; but it is not
sophisticated enough to account for complex urban features. As described in Section 8.2 of the AQTR,
“AERMOD does not have the capacity to account for flow interaction between multiple buildings or
buildings of complex shape.” Rather, AERMOD approximates building downwash for single simple-
shaped buildings. In contrast to the AERMOD modeling, the CFD modeling directly simulates plume
dispersion around the Project buildings, surrounding buildings, the elevated section of 1-80, and other
surrounding roadways. As such, it is appropriate to use a refined model for a project such as this to
address the concemns raised by the Board of Supervisors in the 2009 CEQA appeal of a separate
project on this site (BOS file no. 091254).

OFFSITE IMPACTS

Trinity incorrectly asserts that the Project is required to further assess and mitigate its PMz s
emissions. The Project will not increase pollutant concentrations above the incremental project
thresholds and already takes into account the significance standards relevant to areas with high
existing pollutant concentrations. -

For background on air quality thresholds, the project site is within an Air Pollution Exposure Zone
("APEZ™), due to its proximity to major freeways or other pollution sources that contribute to high
existing health risks in excess of the San Francisco action levels. As shown in Table A of the AQTR, the
incremental health risk thresholds for projects located in an APEZ are 7 in a million for excess lifetime
cancer risk and 0.2 ug/m? for average annual PMz s concentration. These thresholds are lower than
thresholds for projects outside the APEZ of 10 in a million and 0.3 ug/m3, respectively. These higher
thresholds are recommended by the Bay Area Air Quality Management District (BAAQMD) for use in
CEQA analyses throughout their jurisdiction. The City and County of San Francisco have developed the
lower thresholds to be more health protective in areas of the City which may experience higher
exposure to pollution. The thresholds compared to in the AQTR account for the greater pre-project
PM,.s concentration and related health risks that are present in the APEZ. Further, under CEQA, the
Project is not required to mitigate for existing conditions.

Analyses were conducted to determine whether the additional impact of the proposed Project
emissions to off-site and on-site receptors would exceed these incremental thresholds. As shown in
Tables 8 through 11 of the AQTR, the maximum cumulative cancer risk and PMz s concentrations from
traffic plus emergency generator operations were 0.52 in a million and 0.0093 ug/m3, respectively.
These maximum impacts are far below the thresholds and are therefore not considered to significantly
impact health. Comparisons of the maximum Project impacts to the PM..s and cancer risk thresholds
are shown in Figure 1. ‘
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Figure 1. (left) PMzs Thresholds and Maximum Project inpact. (right) Cancer Risk Thresholds and Maximum
Project iImpact.

Average Annual PM, 5 Concentration Lifetime Excess Cancer Risk [in a
‘ [ng/md] . million]
12 JRos———— -~
050 = T AAQMD Allowable Increase

| 040
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ENE=—
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-4
0.0 s st s s 2
0.009: Project Max Off-Site Increase 0.52: Project Max Off-Site Increase

&% Project Traffic

. # Project Traffic
# Project Emergency Generator

2 Project Emergency Generator

CFD modeling was performed to further visualize the potential impacts of the proposed building on
existing traffic emissions dispersion in response to the 2009 CEQA appeal of a previous project on the
project site. As shown in Table 13 of the AQTR, the maximum increase in PMy,s concentration in any of
the neighboring courtyards due to the building placement was 0.1 ug/m3. This increase would also be
well below the threshold of 0.2 ug/m?, as shown in Figure 2.

Figure 2. CFD Modeling Results

PM, s Concentration Difference
{1ig/m3, with - without Proposed Building)

1 0.50

L 0.40

1030

BAAQMD A!!éwéb!e Increase

0.10

0.03

10,00

West Courtyard Center Courtyard East Courtyard
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CONSTRUCTION IMPACTS

Trinity asserts that a construction air quality analysis is needed to complete CEQA requirements, even
though construction impacts for the Proposed Project have already been analyzed in the Rincon Hill
Plan and these impacts will be discussed further in the Community Plan Exemption.

The Rincon Hill Plan EIR includes a discussion of air quality impacts from construction that applies to
this project. It also identifies mitigation measures that can be implemented on a project-specific basis.
Potential construction impacts, Project compliance, and mitigation measures from the Rincon Hill Plan
EIR are expected to be discussed in detail in the Project’s CEQA determination document.

DIESEL PARTICULATE MATTER

Trinity incorrectly asserts that acute health impacts should have been evaluated for components bf
diesel exhaust for the emergency generator, in contradiction to BAAQMD recommendations and
practice.

The analysis presented in the AQTR guantified the cancer risk and chronic hazard index impacts due to
the proposed rooftop diesel emergency generator. While the OEHHA guidance does present a
methodology to quantify the acute health impacts by speciating diesel exhaust, the OEHHA guidance
does not require the evaluation of acute health impacts, and the circumstances of the project here do
not warrant it because a single emergency diesel generator is not expected to be a significant source
of pollutants with acute health impacts.

Furthermore, BAAQMD states “diesel exhaust particulate matter should be used as a surrogate for all
TAC emissions from diesel-fueled compression-ignition internal combustion engines” (BAAQMD Rule 2-
5). There is currently no acute non-cancer toxicity value available for diese! exhaust particulate
matter. In addition, before operating the diesel generator, the applicant must comply with BAAQMD
permitting requirements, which include a health risk analysis and permit conditions set to ensure
health standards are met.

PROJECT TRAFFIC IMPACTS

Trinity incorrectly concludes that an analysis of Project traffic emissions and impacts using 2014 and
2017 data is warranted, even though the Proposed Project risk results are well below thresholds using
a conservative screening approach. _ :

The Proposed Project is expected to generate just 263 net new trips per day, which is well below the
threshold of 10,000 trips per day to be considered a low-impact source (BAAQMD, 2017) (see Section
3.1.2 of the AQTR). BAAQMD only requires an evaluation of health risks for roads with 10,000 or more
trips per day.

Nevertheless, a screening analysis was performed using the BAAQMD Roadway Screening Calculator,
which is a BAAQMD-developed tool for use in CEQA analyses. The Calculator uses emission factors for
the County for calendar year (CY) 2014 from EMFAC2011. These factors could be updated to use
either factors from the current USEPA-approved model EMFAC2014, or the newest ARB model
EMFAC2017. In addition, the factors could be adjusted to more accurately represent the health risks at
project buildout in year 2020 rather than 2014. To test this potential refinement, Ramboll ran
EMFAC201.1 for San Francisco County and CY 2014 (as used in the current BAAQMD Roadway
Screening Calculator) and compared to results from EMFAC2014 and EMFAC2017 for CY 2020
(representative of conditions for an updated Screening Calculator). As shown in Table 1 below, using
the more up-to-date emission factors would actually reduce the cancer risk and PMa.s concentrations
from that reported in the AQTR. Thus, again, the results in the AQTR are conservative (i.e., worst
case).
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Table 1. Reduction of Emissions Factors for Project Buildout Year (2020}
with Newer ENMFAC vs BAAQMD Screening Tool Defoult (EBMFAC2011 for

Yeor 2014}
Reduction Usin Reduction Usin
Pollutant EMFAC2014 : EMFAC2017 ’
PM2.5 -16% ' -22%
PM10 -62% -66%
TOG (exhaust) -88% -83%
TOG (evaporative) -28% -22%

As shown in Table 7 of the AQTR, the traffic analysis resulted in a total lifetime excess cancer risk of
0.32 in a million and a PM;s concentration of 0.0091 ug/m?3 at the maximum exposed off-site
receptor. This analysis could be refined to more specifically model emissions and dispersion at the
Project site; however, as shown in the table above, this would only reduce estimated impacts further.
Therefore, since results are already well below significance thresholds, a more refined analysis is not
required.

METEOROLOGICAL DATA

Trinity incorrectly asserts that the use of the meteorological data approved by the District for use in
the citywide San Francisco Community Risk Reduction Plan likely would not satisfy the 2015 OEHHA
Guidelines.

Section 4.1.3.1 of the AQTR describes the selection of meteorological data for use in AERMOD
modeling. A single year of data from Mission Bay was used to be consistent with the data used in the
SF CRRP, The 2015 OEHHA Guidance states “...the District may determine that one year of
representative meteorological data is sufficient to adequately characterize the facility’s impact”
(OEHHA, 2015, p. 4-28). The SF CRRP methodology was developed in partnership with the Air District
and thus they have approved of the use of the meteorological data used.
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Leading engineering, design, and
consultancy employing 13,000 experts.

2,100 experts in Environment & Health

Our Northern California offices form the
largest Air Quality and Climate Change
center of excellence within the firm

Work with the SF Planning Department, SF
Department of Public Health and the Bay Area Air
Quality Management District (BAAQMD) to
develop the technical analyses to delineate the Air
Pollution Exposure Zones (APEZ)

Prior Air Quality and Health Risk Evaluations
conducted in San Francisco include:

« Candlestick Point-Hunter’s Point Shipyard
Phase II;

«  34th America’s Cup (AC34) and James R.
Herman Cruise Terminal;

.+ Golden State Warriors Chase Center; and
« Forest City’s Pier 70
- Central SOMA
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Required

Results: Project impacts are a small fraction of allowable increase.

Task 2: Building Downwash Analysis

5

Per Community Request ~
Reflned Buudmg Downwash Analys:s to Evaluate PM2 5 Concentratlons in
Nearby Courtyards | | | | | s ]

g
b
rd

Results: All modeled changes in Courtyards are significantly below allowable increases.
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HEALTH RISK ASSESSMENT - WHAT IS IT?

Des;gned to be health protectlve and protect the commumty:____

- Task 1: CEQA Analysis

e Questions to answer:
dWhat chemicals?
U What concentrations?
QO How much are people exposed to?
O What are the possible health effects?

o Intended to be very conservative, meaning
health protective.

e Designed to protect the community as a
whole, as well as the individual.

430 MAIN AIR QUALITY ANALYSIS
MARCH 19, 2018
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Task 1: CEQA Analysis

0.50
0.45
0.40
0.35
0.30
0.25
0.20
0.15
0.10
0.05

0.00

Average Annual PM, 5 Concentration [pg/m?3]

BAAQMD Alliowable Increase :

_ BAAQMD Allowable

Increase

Allowable Increase for Project in APEZ ‘

.. 0:009 .

“iProject Emergency Generator

~ Project Traffic

0,52

& Project Emergency Generator

. Project Traffic
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DOWNWASH ANALYSIS - PREVIOUS STUDY

‘Current analysis is much more sophisticated and appropriate for this site.

Task 2: Downwash Analysis .

o Trinity Consultants, Inc. completed a screening-level analysis (in 2009) of a previously
proposed project

o Model selection: AERMOD (USEPA dispersion model)

o Trinity report, "Model may not accurately assess the effects of
the individual wind patterns created by high-rise structures...”

o Qualitative conclusions showed possibility of increased
PM, s concentrations in courtyards and recommended
more comprehensive air dispersion study to quantify
actual PM,  changes due to downwash

o > Comprehensive air disperSion study now
completed and results presented in following slides

2L
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;DOWNWASH ANALYSIS REFINED STUDY

SF Plannlng determmed CFD modehng |s the most approprlate method for addressmg downwash

------------ T 'Task 2: Downwash Ana/ySIS

o Model Selection: Atmospheric Computational Fluid Dynamics (CFD) model
o True scale 3D model of surrounding buildings, topography, and structures

¢ SF Planning & BAAQMD determined this is the most appropriate model
for the building conﬂguratlons seen here

. Evaluated how proposed building affects airflow and pollutant
concentrations in outdoor courtyards of BayCrest Towers,

o PM, - impacts from traffic on nearby roadways were
evaluated pre- and post- building construction

e SF Planning determined this was the best approach to
answering the questions posed in the Trinity Report.

N
<

430 MAIN AIR QUALITY ANALYSIS
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& Modeled Nearby Buildings

Project Location - Fropased Building

430 MAIN AIR QUALITY ANALYSIS
MARCH 19, 2018
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3D MODEL ‘TRAFFIC EVALUATED

Trafﬂc evaluated from aH surroundmg roadways.

Task 2: Downwash Analys:s

Modeled Roadways
Modeled Nearby Buildings

Project Lacation - Proposed Bullding

430 MAIN AIR QUALITY ANALYSIS
MARCH 19, 2018
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ANALYSIS RESULTS — CURRENT CONDITIONS

Task 2: Downwash Analysis

430 MAIN AIR QUALITY ANALYSIS
MARCH 19, 2018
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Task 2: Downwash Analysis

fodeled Nearby Bulldings

Preject Location ~ Proposed Bullding

0.00

0.20

0.80

1.00
430 MAIN AIR QUALITY ANALYSIS

MARCH 19, 2018
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ANALYSIS RESULTS - CURRENT VS. PROPOSED

All changes in courtyards are significantly below health protective}thryes’hold.

Modeled Nearby Bulldings
Project [Location - Proposed Bullding

PM2.5 fug/mA3]
-0.05 000 005

~0.20 -0.15

430 MAIN AIR QUALITY ANALYSIS
MARCH 19, 2018
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-~ Task 2: Downwash Analysis

ANALYSIS RESULTS — PROJECTED CHANGE

Average Annual PM, ; Concentration (pg/m3)

PM, s Concentration Difference

PProject impacts are significantly below health protective incremental limits. ~~ ~

 {hg/m?, with - without Proposed Building)

0.50

0.40

0.30 wem :
BAAQMD Allowable

Increase

Allowable Increase for Project in

APEZ 0.10

0.10
0.03

0.00

-0.03
-0.10

West Courtyard Center Courtyard
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From: BOS Leglslation, {BOS)

To: danemince@yahoo.com; Mark H. Loper
Cc: GIVNER, JON (CATY; STACY, KATE (CAT); JENSEN, KRISTEN (CAT); Rahaim, John (CPC); Sanchez, Scott (CPC);

Glbson, Lisa (CPQ); Jain, Devyanl (CPQ); Redgers, AnMarle (CPC); Sider, DLLCEC) Starr, Aaron (CPC);
Navarrete, Joy (CPC); Lynch, Laura (CPC); Ionin, Jonas (CPCY; Vu, Doug (CPCY; Li, Michael (CPCY; Calvilio,
Angela (BOS); Somers, Alisa (BOS); BOS-Supervisors; BOS- Legislative Aides; BOS L eqislation, (BOS)

Subject: HEARING NOTICE: Appeal of CEQA Community Plan Evaluation - 429 Beale Street and 430 Main Street - Appeal
Hearing on July 31, 2018 .

Date: Tuesday, July 17, 2018 9:35:30 AM

Attachments: image001.png

Good morning,

The Office of the Clerk of the Board has scheduled a hearing for Special Order before the Board of
Supervisors on July 31, 2018, at 3:00 p.m., to hear an‘appeal of the Community Plan Evaluation
under CEQA for the proposed project at 429 Beale Street and 430 Main Street.

Please find the following link to the hearing notice for the matter.

~ Public Hearing Notice - July 17, 2018

| invite you to review the entire matter on our Legislative Research Center by following the link
below:

Board of Supervisors File No, 180697

Regards,

Brent Jalipa

Legisiative Clerk

Board of Supervisors - Clerk's Office

1 Dr, Cariton B. Goodlett Place, Room 244
San Francisco, CA 84102

(415) 554-7712 | Fax: {415) 554-5163
brent jalipa@sfgov.org | www.sthos.org

£%  Click here to complete a Board of Supervisors Customer Service Satisfaction form

Disclosures: Personal information that is provided in communications to the Boerd of Supervisors Is subject to disclosure under

the Ca//forma Public Records Act and the San Francisco Sunshine Ordinance. Personal information previded will not be
redacted. Members of the public are not required to provide personal identifying information when they communicate W/th
the Board of Supervisors and its committees. All written or oral communications that members of the public submit to the
Clerk’s Office regarding pending legislation or heorings will be made availoble to all members of the public for inspection and
copying. The Clerk's Office does not redact any information from these submissions. This means that personal information—
including names, phone numbers, addresses and similar information that a member of the public elects to submit to the Board
and its committees—may appear on the Board of Supervisors’ website or in other public documents that members of the
public may inspect or copy.
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PR City Hall
Gs\, 1Dr: Carlton B. Goodlett Place, Room 244
: San Prancisco 94102-4689
Tel. No. 554-5184
Fax No. 554-5163
TDD/TTY No, 554-5227

BOARD of SUPERVISORS

NOTICE OF PUBLIG HEARING
BOARD OF SUPERVISORS OF THE CITY AND COUNTY OF SAN FRANGISGO

NOTICE IS HEREBY GIVEN THAT the Board of Supérvisors of the City and
County of San Francisco will hold a public hearing to consider the following appeal and
salid public hearing will be- held as follows, at'which time. all interested parties may
- attend and be heard;

Date: Tuesday, July 31, 2018
Time: 3:00 p.m.

Location:  Legislative Chamber, City Hall, Room 250
1 Dr. Carlton B. Goodlett, Place, San Francisco, CA 94102

Subject:  File No. 180697. Heating of persons interested i or objecting to a
‘ Community Plan Evaluation by the Plarining Department under the
California Environmental Quality Act:on March 19, 2018, for the:
~ proposed project at 429 Beale Street and 430 Main Street, approved
- on May 24 2018 to merge two exxstlng lots mto a smgle 18 906~

mne story, 84 foot-tall buxldmg Contammg 144 dwellmg umts and 73

parking spaces, (District 3) (Appel(ant Dane M. Ince) (Filed June 25,
2018)

In accordance with Administrative Code, Section 67.7-1, persons-who are unable
to attend the hearlng on thls matter may submlt wntten oomments prior to the tlme the

matter and shaH be brought to the attentlon of the Board of Supervrsors ertten
comments should be addressed to Angela Calvillo, Clerk of the Board, City Hall, 1 Dr.
Carlton B, Goodlett Place, Room 244, San Francisco, CA, 94102. Information relating to
this matter is available in the Office of the Clerk of the Board -and agenda informafion
relating to this matter will be available for public review on Friday, July 27, 2018.

-/ Angela Calvillo.
Clerk of the:Board

DATED/MAILED/POSTED: July 17, 2018
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City Hall
BOARD of SUPERVISORS San Francisco 94102-4689
Tel; No, 554-51.84
Fax.No. 554-5163
TDD/TTY No. 554-5227

PROOF OF MAILING

Legislative File No. 180697

1.Dr. Cirlton B. Goodlett Place, Room 244

Description of Items: Hearing - Appeal of Determination of Commumty Plan Evaluatxon ~
429 Beale Street and 430 Main Street -43 Notices Mailed -

[, BrentJalipa = , an employee: of the City and
County of San Francisco, mailed the above desonbed document(s) by depositing the:
sealed itefns with the United States Postal Service (USPS) with  the postage fully
prépaid as follows:

Date: _July 17,2018
Time: _ A Tanm
USPS Location: Repro Pick-up Box in the Clerk of the Board's Office (Rm 244):

Mallbox/l\/laxlsfot Pick-Up Times (if apphcable) N/A

Signature; /('___)«Mﬂ'” /«ﬁZ/ﬁ{w 7. 4
e L 7

=

Instructions: Upon éo‘mp’le_ﬁozn‘, original must be filed in the above. referenced file.
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City Hall
I Dy, Carltoni B. Goodlett Place, Room 244
San Francisco 94‘102—4689’
Tel. No: 554-5184
Fax No. 554-5163
TDD/TTY No. 554-5227

BOARD of SUPERVISORS -

July 2, 2018

File Nos. 1806%7-180700
Planning Case No. 2014-002033ENV

Received from the Board of Supervisors Clerk’s Office Five
Hundred Ninety Seven Dollars ($597) in cash representing the
filing fee paid by Dane M. Ince for the appeal of the CEQA
Community Plan Evaluation for the proposed project at 429 Beale
Street and 430 Main Street.

Planning Department
By:

Print Name’

e %/ — T/;; /{ 3

S/jgﬁxature; andDate
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From: BOS Legislation, (BQS)

To: danemince@vahoo.com; Mark H. Loper
Cc: GIVNER, JON (g;AI) STACY, KATE (CAT); JENSEN, KRISTEN (CAT); Rahaim, John {CPC); Sanchez, Scott (CPC)
i Li ; Jain, Devyant (CPC); Rodgers, AnMarie (CPC); Sider, Dan (CPC); Starr, Aaron (CPC);
Navarrete, Joy [CPC) Lynch, Laura (CPC); Ionin, Jonas (CPCY; Vu, Doug {CPCY; Li, Michael {(CPC); Calvillo,
Angela (BOS); Somera, Alisa (BOS); BOS-Supervisors; BOS-| egislative Aides; BOS Legislation, (BOS)
Subject: Appeal of CEQA Community Plan Evaluation - 429 Beale Street and 430 Main Street - Appeal Hearing on July 31,
2018
Date: Friday, June 29, 2018 4:13:47 PM

Attachments: Image001.png

Good afternoon,

The Office of the Clerk of the Board has scheduled an appeal hearing for Special Order before the
Board of Supervisors on July 31, 2018, at 3:00 p.m. Please find linked below a letter of appeal filed
for a proposed project at 429 Beale Street and 430 Main Street, as well as direct links to the Planning
Department’s timely filing determination, and an informational letter from the Clerk of the Board.

| invite you to review the entire matter on our Legislative Research Center by following the link
below:

Board of Supervisors File No. 180697

Regards,

Brent Jalipa

Legislative Clerk

Board of Supervisors - Clerk's Office

1 Dr. Cariton B. Goodlett Place, Room 244
San Francisco, CA 94102

(415) 554-7712 | Fax: {415) 554-5163
brent.jalipa@sfgov.org | www.sfbos.org

&

A% Click hare to complete a Board of Supervisors Customer Service Satisfaction form

Disclosures: Personal information that is provided in communications to the Board of Supervisors is subject to disclosure under
the California Public Records Act and the San Francisco Sunshine Ordinance. Personal information provided will not be
redacted. Members of the public are not required to provide personal identifying information when they communicote with
the Board of Supervisors and its committees. All written or oral communications that members of the public submit to the
Clerk's Office regarding pending legislation or hecrings will be made availoble to ail members of the public for inspection and

copying. The Clerk's Office does not redact any information from these submissions. This meons that personol information—
including names, phone numbers, addresses and similar information that o member of the public elects to submit to the Board
and its committees—may appear on the Board of Supervisors' website or in other public documents that members of the
public may inspect or copy.
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City Hall
1 Dr. Carlton B. Goodlett Place, Room 244
San Francisco 94102-4689
Tel. No. 554-5184
Fax No. 554-5163
TDD/TTY No. 554-5227

BOARD of SUPERVISORS

June 29, 2018

Dane M. Ince
201 Harrison Street
San Francisco, CA 94105

Subject: File No. 180697 - Appeal of CEQA Exemption Determination -
429 Beale Street and 430 Main Street Project

Dear Mr. Ince:

The Office of the Clerk of the Board is in receipt of a memorandum dated June 29, 2018,
from the Planning Department regarding their determination on the timely filing of appeal
of the CEQA Exemption Determination for the proposed project at 429 Beale Street and
430 Main Street. _

The Planning Department has determmed that the appeal was filed in a timely manner
(copy attached).

Pursuant to Administrative Code, Section 31.16, a hearing date has been scheduled for
Tuesday, July 31, 2018, at 3:00 p.m., at the Board of Supervisors meeting to be held in
City Hall, 1 Dr. Carlton B. Goodlett Place, Legislative Chamber, Room 250, San
Francisco, CA 94102.

Please provide to the Clerk’s Office by noon:

20 days prior to the hearing: names and addresses of interested parties to be
notified of the hearing, in spreadsheet format; and

11 days prior to the hearing:  any documentation which you may want available to
the Board members prior to the hearing.

For the above, the Clerk’s office requests one electronic file ('sent to
bos.legislation@sfgov.org) and two copies of the documentation for distribution.
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429 Beale Street and 430 Main Street
Deterfnination of Exemption Appeat
July 31, 2018

Page 2

NOTE: if electtonic varsions of the docurentation are not available, please submit 18
hard copies’ of the materials to the: Clerk's Office for distribution. If you are unable to
-make the dead!mes prescribed above, it is your responsibility to ensure that all parties
receive copies of the materials.

If you have any questions, please feel free fo cornitact Legislative- Clerks Brent Jalipa at
(415) 554 7712, Lisa Lew at (415) 554-7718, or Jocelyn Wohg at (415) 554-7702.

Very truly yours,

;Angela Calv;llo
| Clerk of the Board

& Jon Givner; Deputy City Attorney
Kate Stacy, Deputy City Atforney.
Kristen.Jensen, Deputy City Atforney
Séott Sarichez, Zoning Administator; Planfing Departriiernt:
Lisa Gibson, Environmental Review Officer, Planning Department:
Devyam Jam Deputy Envifonmental Review Officer, Planmng Departrment
AnMatie Rodgers; Director of Gilywide Planning, Planning Départrent
Dan Sider; Director of Executive Pragrams
Aaron Starr, Managet of Legisldtive Affairs, Plarining Department
Joy Navarrete, Environmental Plahning, Plannmg Depariment.
Lauta Lynch, Envrronmenta! Planning, Planning Depaitment
Jonias Jonin; Director of Commission Affairs, Planning. Deparfment’
Douglas Vu, Staff Contact, Planning Department
‘Michael Li, Staff Contact, Planning Depadment .
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SAN FRANCISCO
PLANNING

DEPARTMENT

DATE: June 29, 2018

TO: Angela Calvillo, Clerk of the Board of Supervisors
-

FROM:  Lisa Gibson, Environmental Review Officer ﬁL

RE: - Appeal Timeliness Determination — 429 Beale Street and
430 Main Street Community Plan Evaluation; Planning
Department Case No. 2014-002033ENV

On June 25, 2018, Dane M. Ince (Appellant) filed an appeal of the Community Plan .

Evaluation (CPE) for the proposed project at 429 Beale Street and 430 Main Street with
the Office of the Clerk of the Board of Supervisors. As explained below, the appeal is
timely.

Appeal Deadline
Date of ‘ 30 Days aft(’:r Approval (Must Be Day Clerk of Date (?f.Appeal Timely?
Approval Action Action Board’s Office Is Open) Filing
May 24 2018 Saturday, Monday, Monday, Y
ay 24, es
y June 23, 2018 June 25, 2018 June 25, 2018

Approval Action: On March 19, 2018, the Planning Department issued a CPE for the
proposed project. The Approval Action for the project was Downtown Project
Authorization by the Planning Commission, which occurred on May 24, 2018 (Date of the
Approval Action).

Appeal Deadline: Sections 31.16(a) and (e) of the San Francisco Administrative Code
state that any person or entity may appeal an exemption determination (including a CPE)
to the Board of Supervisors during the time period beginning with the date of the
exemption determination (including a CPE) and endihg 30 days after the Date of the
Approval Action. The 30th day after the Date of the Approval Action was Saturday,
. June 23, 2018. The next day when the Office of the Clerk of the Board of Supervisors was
open was Monday, June 25, 2018 (Appeal Deadline).

Appeal Filing and Timeliness: The Appellant filed the appeal of the exemption

determination on June 25, 2018, prior to the end of the Appeal Deadline. Therefore, the
appeal is timely.

Memo
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From: BOS {eqislati BO!

To: Rahairm, John (CPC)

Cc: WWW@EM&&M&; ibson, Li PCY;
Jain, Devyani (CPC); Rodgers, AnMarie (CPC); Sider, Dan (CPC); Navarrete, Joy (CPC);
Lynch, Laura (CPC); Ionin, Jonas (CPC); Vu, Doug (CPC); Li, Michael (CPC); _aiw)l_QLA_nge_Ia_LBQ_S.) Somera, Alisa
(BOSY; BOS-Supervisors; BOS-Legislative Aldes; BOS Legislation, (BOS)

Subject: Appeal of CEQA Exemption Determination - 429 Beale Street and 430 Main Street - Timeliness Determination
Request

Date: _ Thursday, June 28, 2018 1:24:23 PM

Attachments: Appeal Lir 062518 pdf
CoB Ltr 062718.pdf

Good afternoon, Director Rahaim:

The Office of the Clerk of the Board is in receipt of an appeal of the CEQA Exemption Determination
for the proposed 429 Beale Street and 430 Main Street project. The appeal was filed by Dane M.
Ince, on June 25, 2018.

Please find the attached letter of appeal and timely filing determination request letter from the Clerk
of the Board.

Kindly review for timely filing determination.

Best Regards,
Jocelyn Wong
San Francisco Board of Supervisors

1 Dr. Carlton B. Goodlett Place, Room 244
San Francisco, CA 94102
T:415.554.7702 | F: 415.554.5163

locelyn.wong@sfgov.org | www.sfhos.org
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‘ -City Hall
\ 1'Dr. Carlton B. Goodlett Place, Room 244

BOARD of SUPERVISORS Sarn Franciseo 94102-4689
Tel. No. 554-5184
Fax No. 554-5163
TDD/TTY No. 554-5227
June 27,2018
To: John Rahaim
Plamning Director

From: Ktigela Calvillo
Clerk of the Board of Supervisors

Subject: - Appeal of California Environmental Quality Act (CEQA) Determination of
S Exemption from Environmental Review - 429 Beale Street and 430 Main
Street

An appeal of the CEQA Determination of Exemption from Environmental Review for the
proposed project 61429 Beale Street and 430 Main Street, was filed with the Office of the Clerk
of the Board.on June 25,2018, by Dane M. Ince.

Pursuant to Administrative Code, Chapter 31.16, T am forwarding this appeal with attaohed
documents, to the Planning Department to determine if the appeal has been filed in a-timely
manner. The Planning Department's determination should be made within three (3) working
days of receipt of this request.

If you have any questions, please fosl frée to contact Legislative Clerks Brent Jalipa at
(415) 554-7712; Lisa Lew at (415) 554-7718, or Jocelyn Wong at (415) 554-7702.

c Jon Givher, Deputy City Attorney
Kate Stacy, Deputy City Attorney
Kiisten Jensen, Deputy City Attorney
Scoft Sanchez, Zoning Administrator, Planning Department
Lisa Gibson, Environmental Review Officet, Planning Department
Deyyant.Jain, Deputy Enyironmental Review Officer, Plarining Department
AnMarie Rodgets, Ditector of Cltyvnde Planninig, Planning Department
Dan Sider, Director of Executive Programs »
Aaton Start, Manager-of Legislative Affairs, Planning Departivient
Jny Navarrete, Environmental Pla‘r‘ming‘; Planning Department
Laura Lynch, Environmental Planning, Piamlihg’Depaﬂmbnt
Jonas Tonin, Director of Commission Affairs, Planning Department
Douglas Vu, Staff Coritact, Planning Departmient
Michael Li, Staff Coiitact, Planning Department
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From: I Sy B

To: BOS-Supervisors; BOS Legislation, {BOS)
Subject: FW: Attention: To Board of Supervisors/Public Testimony
Date: Thursday, July 26, 2018 5:14:50 PM

From: Genny Lim [mailto:gennyeshe@gmail.com]

Sent: Wednesday, July 25, 2018 4:19 PM

To: Board of Supervisors, (BOS) <board.of supervisors@sfgov.org>
Subject: Attention: To Board of Supervisors/Public Testimony

re: File No. 180697
Dear Board Members:.

I am unable to appear at the hearing for this case on July 31s as I will be out of the country.
Nonetheless, I wish to protest the approved construction of the proposed project at 429 Beale
Street and 430 Main Street. There are several critical reasons for not proceeding with this
18,906 sq.ft.,nine story condominium building on these two major access streets to and from
the SF Bay Bridge and major freeway arteries.

1) Congestion on Beale and Main Streets are presently so severe that there are literally only a
window of several hours a day when there is relatively little traffic. The queue of cars trying to
get onto the Bay Bridge on ramp during peak commute typically crawls to a stand still and
vehicles often get so irate they jump the line and cross over into oncoming traffic just to
escape. Residents on Beale are rendered virtual hostages, because it is nearly impossible to get
in or out of the garage during these times. At one time Beale Street was closed to traffic on

- Bryant. Now that they unsealed the Bryant Street entrance to the bridge there are cars queuing
up and down this narrow one lane coming and going corridor all day long. With the added cars
that will be accessing Beale and Main Streets this will only add to the chaos and danger at
present.

2) We are told that the rear of the condominum with its garage and trash dumpsters, will face
Beale. This will pose an additional health problem on this narrow street which already
experiences garbage overflow and infestation of flies and vermin onto the sidewalks and
streets, made worse by homeless people picking through the refuse. The unsightly row of
dumpsters along Beale Street is nothing short of revolting and can only get worse with the rise
of yet another condo in an already overly-developed area.

3) The 9-story building will block the sunlight and view along the Embarcadero for many. My
4th floor unit directly faces the Condo. This will definitely lower my property value and make
my unit hard to sell or rent. Other units are already selling because the quality of life has been
so drastically compromised by the over-building on our street, both in front and back of the
Bridgeview.

4) These condos springing up like weeds all over the city for mega-profits do not address the
affordable housing crisis. Long time residents are moving out of the city, selling their units or
renting them to predominantly young, high tech workers from overseas. The demographics of
my building has changed drastically from middle class families to singles working in the
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booming Tech industries. They are not a stable population invested in building community or
in the future of our city. They are a mobile class of workers who go wherever the opportunities
lie. '

Finally, if you, the Board of Supervisors want to make good on your campaign promises to
make San Francisco a more liveable, affordable and vibrant city where families and residents
of all ages can survive in and enjoy, I urge you to stop the transformation of our
neighborhoods into urban prisons for working and middle class families and expensive
playgrounds for the rich!

Sincerely yours,

Genny Lim,

Poet and Playwright,

San Francisco Native and Resident
400 Beale St., #411

San Francisco, CA. 94105
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Introduction Form

By a Meimber of (he Board of Stugervisors or:Mayor
| Tie stamp
Jor meeting date:

T'hereby subrn_it the following item for introduction (select only one)s

- [_] 1. For reference to-Committee, (An Ordinance, Resolution, Motion or Charter Amendment):
[:] 2. Request for next printed agenda Without Reference to Comiittee.

[v] 3. Request for heari ing on a subject mattei at Committee.

[ 1 4. Request for letter beginning: "Supewxsox - T inquities"

D 5. City Attorney Request
[] 6. Call File No: | | © | from Conunittee.

D 7. Budget A'nalyst‘ I.re.q_uest (ét_t'ébhed written motion).
D‘ 8. Substitute Leg‘i‘slati’on.jF ile No.| | |

D 10. Topic submitted forMayoral Appearance before the BOS i'o‘nt

Please check the appropriate boxes. The proposed legislation should be forwarded tof!iéfo].lowing:
[ ]Simall Business Commission [ Youth Commission. [)Ethies Commission.
[JPlanning Commission | [[]Building Inspection Commission
Note: For the Imperative Agenda (a resolution not ou the '_printed‘,agend’a)_, use the Tmperative Forni,

_ Sponscu(s)

Clerk of the Board

Subject:

Heati ing - Appcal of Detelmmanon of Lommumty Plan Lvaluatmn 420 Beale Street emd 430 Mam Stleet

The text is hstcd

Heaung of pmsons interested in or objectmor to-a Commumty Plan Evaluation by the Plannmrr Depax tment undex the
California Envirohmental Quality Act on Mawh 19, 2018, for thie proposed pr oject at 429 Beale Street and 430 Main _
Street, approved on May 94,2018, to merge two existing lots into a single 18,906-square-foot lot, demolishing -
|existing buildings, and constructing a nine-story, 84-foot-tall building containing 144 dwelling units and 73 parking _
spaces, (District 3) (Appellant: Dane M. Ince) (Filed Jupe 25, 2018) -

Signature of Sponsoting Supervisor:| . MW(/

For Clerk's Use Only
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