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The Planning Cornmission abused its. :discretion throughout the proce.ss of three h~ar'ihgs and approved 

the proposed proJect 20:i4~0020~3dnx 4i9 Beale/430 Main St The. PJanriing C()minis:;ioti was overly 

concerned with approval.qf housing units tather than insurff1gthatSan Fraricisto law ·the pl.an1Jing co.de,. 

the Buildi'ng (:ode, the Rincon Hill Plan, and the Urban Guidelines were aclhered to and followed for the 

benefit of all hi the City and County of San Francisco. The Planning department recklessly placed rubber 

stanipThg develop;ers plahs to rush housing units to market over th;eir d'lity to cqmply with the pfannlng 

orClinani:;ere.·quirernebt to protect health and safety. The Plaf)ning Dep·artrnentfailedto foUoWtbe intent 

and the' spfrit of Californi\l State law l<nqwn as CEQA and this failure amounts to an i21buse of discretion. 

the Planning Departrrtent was presented ·with credi.ble peer revenue of th'e depa,rtnieiit's ai'r qualitV 

review ahd they abused their discretion by failing tq addressthis substanti~I evi~ence fotbe formation of 

their findings. In 2009 the Board of Supervisors instructed the Planning Department to follow California 

State faw and analyze proj~cts p.rbposed at49 Be'ale/430 Ma\n fo a fashion ccfpsistent with state la\~t. 

These shortcomings represent .nearly a decade's lahg pattern of abuse on the part: Of the Ple1nn!ng 

Department for this one projectak>he. I arid other dtizens ~re aggrieved by these failures and seek the 

Board of su:pervisorst rejectior:rnfan improper focal agency<environmental determination and for the 

Board to instruct the Planning Department AGAIN to a.c:lhere to the law and provide a proper 

environmental review. 
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To: Cornmittee for Healthy Housing 

cc: DaneTnce, San Francisco Suryeyil.1g Company 

From: TrinizyCons:ultants 

Date: 1/19/2018 
RE: Reviewofii;chnical Heport by R<"\ttiboll EJW!tot\ dated Octol;i¢1· '.2017 

. . 
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1 INTRODUCTION 

011 Januaiyl'.l; :wi$, Mr. Da11e Ince, a inewiberofth.e CC>i:n'nlitte!il fotHealth,y Hq~1sir1g; contacted Tr:folty 
requesti11g a review of the Air QLialityAnalysisTechnical Report dated Octciher 2017,whichwas prepared by 
Ramholl En:viron US Corporation (Rambcill Report). As shown below .in Figure 1, the proposed project is located 
at 430 Mafr1 Stteet/429 Beale Stree~ in the city of San F1'.3.11cisc61 Californfat {Pi·oject); As requested by the 
ComriJittef\ fo1' f{e;.1ltl)y I~oushig; Trinify perfptmed a high JevelrevJew of the RambQll RepottM evaluate it.s 
technical aI:>pl'qach and general co11f():tmance with the cited regulatoty guidellnes and accepted pt4ctites for this 
California Env:fronmental QuaiityAct (CEQA}air quality impactanalysis; · 

While an exact project descriptfon: was Mt prov1ded in the RambollReport, the Project is stated to be a 9-story 
resldentfa:l building reachi11g 84 feet in total height, whiclt wm be {;:onstro.cted in an area betweenHarrison 
Street, Main Street, BealeSt!'eet and theH30 fteeWaywithintheCit)t of Sa11Fra11ciscci, Ctilifon)ia. 'fhePi·ojeqt's 
daily trip activity is 263 trips pe1' day: The Ramholl RepQrt does state that the Pr<iject.is within 200 feet of 
lnterstate-80 (I~8Q); ar1 elevated segnient of <l majoi' freN~raywith average daily traffic levels of26.5,000 
Ve hides? lli additio!i/i:he Projectls in ~in 0reii: classifi~d by the B<:IY: Ateci. f\.it' Qtiality Man:agenterit DiStdct 
(l3AAQMi)) and the City ai)ll County otSan F'faiidt>CO as having high col1.¢en~r~\tjo11s onox;ic <J.ll' COJ)t<\JXiii\atits 
(TACt>) arid fine pattJci:tlafo n'!C1tte1; (PM2.5)as fridicated in pifrple in Figure 1 belciw, which is locally tef e:;rreclh'i as 
anAir Polh1tantExposure Zone (APEZ).3 'Based on review, the Ramboll Report conducted the following key 
analysisfor the prO[JCi~ed project: 

EmissionEstiniates (for operational sources} 
AirDispersfon Modeling(foroperational sources) 
Health, RiskAssessinent (fot oper;:lti9nal sources. a11d. project traffic) 
C~m.1ula.tive Risk Analysis · · 
Refined· Ri..1ilding Dowmivash 

Jn additfo11,the RambQHJ\eport dted CEQA and relatedregnlatory guid<;lfoos from the following authorities in 
its preparaJion of its analysis: · 

t Raniboll Elwh'on. US Corporation, 2017. Air Quality Tecl1ilical Report~ Proposed Building at 43UMain .Street/ 429 Beale 
St1;eet; San Fti\ncist;o, Ca:lifornla,,Projed: NumberD3~393l(:iA. Octoher2017, 

" Bay Ai-ea Afr Qvaltty Ma1iagernent Disti'ict, 2016. Pla11ninglfoalthy Places,..; A (~uidebookfor Addressing Local Sources of 
Air Pollutants inCoimnuni.t,y.Plannihg~ May2.016; · 

20 Corporate Park I Suite WO l Irvine, CA 92606 
r~ (949) 56M8il0 I F (949) 567-9894 

2715 

'!::' ' ' '· 
r"').... inn11ty/f, 
uJnsu tants 



Review of Technical Report- Page. 2 
January19t 20.18 

;,. · Bay Area Afr Quallty Mal'i<JgementDisttict 
> California Air Re,sources Board 
~ California Office of Environmental Health HazardAss.esstnent (OEHHA) 
;;.;. us, En.vironm~nta1 Protection Agency (US EPA) 

flgure 1, Project. Area. Map 

The proposed Projectis in an area of extreme :poor ail' quality and high dsk for hmrtan health problems due to 
itsprOxiJ11itytol~Bo' and pppµlationc:lens~ty, whfchis subjectto Artkl~ .38 ofth(i S0ii1iFfancJic9 Healtl1:Code\ 
the City a:nd County of$~1) fr.am:1,stp est~blished Atdcle 3 8 because s,ctentifk sttidles co)1sistently sh,OW{:d ~ii, 
association betweei1 exposure :to airppllµti:on aitd s;ignificanthuman he;:aith probiems.ln20081 Artido38 was 
ad oprnd to requite new residential construction proje:cts · fotatetl tu areas :ofpCior a:fr quality "1Ddpolltttio n: from 
roadways n1ust install enll'anced verttilat1m) to' pr;Qtect residents frop1Jhe tespl!fc.i,tqry, Mfl.rt;, arnf othel' health 
eff¢<:ts bf])vhig li1 q poor f!lrqµ?,!Jty att;1;1, Tl~eJ!lw was µpctat.ed ii1 ZO 14 to hnprove cqnsi$tericy\¥ith .Califotnhl 
EnvironmentaI Quaiity Act (CEQA}and sti:ea,m]jne impiementatio~1. 'rhe 2014 ame11di11ents lnclnded reviSio1Js to 
the 1mde1·lyi11g rnap of the city's APEZ--the end result of a collahdratiVe effo1t Withthe Bay Area Air Quality 
Man0ge1;i.ie11t :Disttk:t The amendments codify theforptementatloli strategy that. was fotmalizedinhily 20J3., 
whem the' Alt QllalitY h'ogram began Providing several optfoi)s for determining co1np\ia6x:e wit1J An.Ide 3fL. 

3,0 ANALYSIS 

Based on. ifa teview; Tdriity iS providil1g the following <\l)alys1s of potential tec;bnical !Ssues relatingto the 
general;:i1'.lproachand·methodo1ogies employed for theRamboll Repol'.t; 

J.1 Building Downwash Modeling 

The Ai.r Resources Board and OEI:IHAgtiideli'qes. specifies tli.atAERMOD be used for <iit' dispersionmodeli)ig aiid 
health trs!{a$.sessnwnf purpo!.>¢.s vvlthJi;, the state: of C:aliforri!a, (OEHHA: ;wis)/l iii sectii:i11 $.2, the R?ti.iboll 
Report states that A ERM OD is not appropriate fo.r the Project since itca:n provtde only sci-eening~level estimates 

'1litn1:ifliJ.D2!J:'.d!lll\Lt;JJ,Fo <l1!J:t:'i.t/J11liliYL<1!LtUl!J~a 1 ifnrn i ;1 ,d-..,.D;1 ! thJ;irti c;Lu}Ji~mh :l n ao'.!JYn.n.tlln.:tlnDDliW i r0£lfrn1t2E? te nltll'J.tt.'s~;f'I\"' 
.Q.r,_Lrnit,!lim~U,Q5;_rtd::wn!tJ;~W.~'i!J!lfi-antl'.'.G> ca 

s. OEHHA, 2015JAir Toxics Hot SpoJs. Pro~ra.m Ris.k As?essm<mt (1µidelines, Oui<lance'l\/fanu.a1 for Prepa'l'al;io11 of Health Risk 
AssessniCnts, February 2015. h ttjls://oehha.ca,gov/media/ do\.ir.11l9ads/(;:1'hr /10 l$guid~11ce1):laliual.pdf: 
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of air quality trei1Qs, ancl not precise e.stfo\;tte'$ ofcol'1cen:tratjon differences in cases where buildings of intetest 
a.I'e of c:mnplexshape. aitd located in the urban core of San Francisco, which may he exposed to complex t1ows 
from the ii1teractions of th{;; abiwsphere vv:Itli the an·ay of btiildi11gs· irtthe Vicinity. Instead of ii sing AERMOJ), the 
Rarnholl Report ;ltg1ies that l;l Co111puta:tio11a!Fluid Dynamics (CFD} model is more appropriate for estimating 
bt1ilcling doWli\V<~sh for the. Project; 

. Adopted by the United States Enviromnental Protection };\gency and widely used by regulatory a gen des across 
the country, AERMOb is a steady-state ph:n1~e tnodel th<1tincorporates.airdispet;s.ion }Jasedon planetary 
ho1md~1l'Y layer tul'bulerice structure and scaling concepts;foduding treatment of both surface.and elevated 
sources, and both simple and complex terrafos (U.S. EPA, 2009), AERMO.D h1corp.orates the Plume Rr$e: M6del 
Ei1]Ja11tenw~1ts (PlUME) ($cl1ub:i1an et al, 2QOO) algotithms for estimating enhanced plnrne gi'owth and restricted 
l)lttfoe rise for plt.mms affected bybuili.ling wakes (IIS. Envin:mmental Protection Agency; 1995), Moreover; 
AERMOD contah1sspedficaJgodthms fcir111odeling tb'e.effe¢tsofael'('1cly11amic downvvash clue to neatby 
buildings on poi11t soutce emissions and depositional effects on particulate emissions. 4 As a coi1seqnence, based 
on existingreguhfory gi.tida1:ice1 AERMOD is the accepted alr dispersion model iq California which fa capable of 
estjmatil')g buildihg qownv11a~h for difforentprojects. 

J..2 Offsite impacts 

CEQA requires that public agencies analyze how envirn1m1ental in:ipacts from new constructions q:nd 
devdopments ri1Ight actvet$ely affect neg_rbyreceptors and loc;:il air qtia.llty conditioi1s. In this case, the Ramboll 
Repcltt indicate the adjacent courtyards (Le., neigh boring off site receptors) are located ahont.200 feet north of 
the. elev<1ted portion of i-80, kn.own as the San Francisco-Oakland .Bay Bridge; which generates an average traffic 
n1ovemei1t of 265,000 vehicle tti]Js pQl' i;tayJ Per'Artide 38, the action threshold for mitigation efforts fot the 
Project.is.0.2 µg/111;{ of PM2.s. As shbwn in Table fbelow,the pre-project PMz;s concentration in the neighboring 
cou1·tyarqsis ake~dysignifidintly above the actiO.n thresl1.0ld forpmject mitigation. Any additiorial impacts will 
deteri.orate the local ·air q11alii.yf1;rther and pose aclditional·health hazards fqrthe locaLres)dentsr 

In section 1.l.2,.b~1sed tmit.s Cl'D modelfo1· buildingdownW<tshanalysis, the Ra111boU Report shows that there 
wciu1d be im .increase in average annuaLPM2:s ceih¢efltratfr:m of 0Jl32 11ji'n3 as a resitlt of the .Project.. As 
displayed in Table 13 ot'th:e Rain boll Report, and summarized in Table l belo;Ar, there i.~arrinci·ease in PM2.s 
coi1centration forthe center courtyard by 6<Jlo, and an increase by 13 %for the east courlyard, There is a 
clecre<i,se in f>M2.s c0ncei1ti-atipi). by 6 %fo1' the westc<1t:rrtytinl. The re11ort cxm1p:a:res the differe11ce of the pre­
and post-prtiject concentrations with the average background concentration of 9.3 11g/rn3. 

6 User's Guide for the AMS/EPA Regulatory !VlOdel CAERM(JU), EPA-454/!3-l6"Dl1Decemher, 2016 
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Table 1 - PMz.s Concentrations Results Summary 

... Average Annual PMz.s Concentration 
(µg/m3) 

.Source West Center East 
Courtyard Courtyard Courtyard 

Without proposed Building 0.54 0.44 0.69 

With Proposed Building 0.51 0.47 0.79 

% Increase in the PM2.5 Concentration -6% 6% 13% 

The Ramboll Report concluded that the incremental increase of PMz.s emissions from the Project is small in 
relative proportion of total post-project emissions. However, the cumulative PM2.s emissions are substantially 
higher than levels considered reasonable for residential projects as per local codes. Given the Project is located 
in an area which is already classified as a health hazard based on the high concentrations ofTACs and PM2.s, 
CEQA may require a higher standard of review in such cases. Any additional amount of emissions could be 
considered a substantial health risk in the proposed project location for existing and new residential activities 
(or other sensitive receptors), and should be more thoroughly assessed and mitigated as required by Article 38 
and applicable law.s 

3. 3 Construction Impacts 

Per CEQA requirements, it is typical for an air quality impact analysis to include a review of environmental 
impacts from the construction phase of a proposed project, which may include construction traffic, excavation, 
building activities, fugitive dust generation and other related air emissions sources. The construction phase 
may include adverse impacts from emissions of criteria pollutants and others, including PM10 and PM2.s. In this 
case, the Ramboll Report did not include a review nor evaluation of construction impacts, although the proposed 
project is located in an area which is locally classified as an APEZ due to high concentrations of air toxics and 
PM2.s concerns. Given the location of the project, proximity to other residential units and potentially extensive 
construction activities, an air quality impact analysis without such review of construction impacts would be 
incomplete. 

3.4 Diesel Particulate Matter (DPM) 

In section 4.1.1 Chemical Selection, the Rambo II Report states that California regulatory guidelines allow diesel 
particulate matter (DPM) to be used as a surrogate measure of exposure for the mixture of chemicals that make 
up diesel exhaust as a whole. Further, the Ram boll Report states that Calf EPA advocates the surrogate approach 
to quantifying cancer risks associated with the diesel mixture in lieu of a component-based approach, which 
involves estimating health risks for each of the individual components of a mixture. Furthermore, the Ram boll 
Report states that Cal/EPA has concluded that "potential cancer risk from inhalation exposure to whole diesel 
exhaust will outweigh the multi-pathway cancer risk from the speciated components (OEHHA 2003).9 

While the surrogate approach may be generally accepted guidance for estimating cancer risks from exposure to 
diesel exhaust, there are also non-cancer risk impacts which require consideration, including, non-cancer acute 
and chronic health hazards. Fuel combustion releases at least forty ( 40) different toxic air contaminants, 

8 California Building Industry Association vs. Bay Area Air Quality Management District (S2134 78), December 17, 2015 

9 https: / / oehha.ca.gov /media/ downloads/ crnr/hrafinalnoapp.pdf 
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including, but not limited to, diesel particulate, benzene, formaldehyde, 1,3-butadiene and acetaldehyde. Levels 
of these pollutants are generally concentrated within 500 feet of freeways and very busy roadways.10 For non­
cancer acute impacts, Appendix D of the 2015 OEHHA guidelines recommends an evaluation of the acute health 
effects may be warranted in case of a multistory apartment building.11 Since there is qo acute REL that is 
currently associated with DPM, any potential acute health impacts (i.e., short term health hazards) from 
exposure to diesel exhaust were not determined by the Ramboll Report. As a consequence, it is likely this 
surrogate approach likely underestimates the overall health impacts associated with individual toxics from 
diesel combustion, specifically, any potential acute health hazards. Toxics in diesel exhaust include benzene, 1,-3 
butadiene, formaldehyde and many others which affect the respiratory organs through inhalation pathway but 
also affect other target organs such as reproductive or developmental system, hematologic organs, immune 
system and eyes through multi-pathways. Many of these air toxics in diesel exhaust may have acute health 
impacts upon specific target organs, which were not evaluated as part of the Ram boll Report. 

3. 5 Project Traffic Impacts 

In section 3.12 Proposed Project Traffic, the Ramboll Report states that BAAQMD Roadway Screening Analysis 
Calculator was used to conservatively estimate the health risk impact from Proposed Project-related traffic of 
263 vehicles per day. As stated by the Ramboll Report, traffic emission calculations were not required for the 
Project, nor were typical air dispersion and risk assessment modeling conducted for the Project. Instead, the 
BAAQMD Roadway Screening Analysis Calculator was used, which provides cancer risk and PM estimates based 
on the average daily traffic. While the BAAQMD Roadway Screening Analysis Calculator uses EMFAC2011 for 
estimated emission factors, there are two newer versions of EMF AC available: EMFAC2014 and EMFAC2017. 
Further, note that within the APEZ, additional emissions would adversely affect populations that are already at a 
higher risk which CEQA may demand a higher standard of review. Therefore, a more refined analysis of traffic 
emissions and impacts with the most recent accepted emission factors would be warranted. 

3.6 Meteorological Data 

In section 4.1.3.1- Metrological Data, the Ramboll Report states that for the current HRA, BAAQMD's Mission 
Bay meteorological data for the year 2008 were used, which aligns with the San Francisco CRRP-HRA 
Methodology. BAAQMD Health Risk Assessment Guidelines rely on 0 EHHA 2015 Air Toxic Hot Spots Program 
Manual (2015 OEHHA Guidelines), which recommend that the latest five (5) years of consecutive meteorological 
data be used to represent long term averages (i.e., cancer and chronic impacts).12 In general, OEHHA guidelines 
specify that air dispersions models (and health risk assessments) require sufficient amount of years of 
meteorological data to ensure that the worst-case meteorological conditions are represented in the model 
results. For example, wind patterns and wind velocities can vary from year to year, which a single year of data 
would not capture. As a consequence, it is likely that using only 2008 meteorological data would not satisfy the 
2015 OEHHA Guidelines. 

10 OEHHA, 2015. Air Toxics Hot Spots Program Risk Assessment Guidelines, Guidance Manual for Preparation of Health Risk 
Assessments, February 2015. https://oehha.ca.gov /media/downloads/crnr/2015guidancemanual.pdf 

11 Id. at Page D-3, Appendix D" 

12 Jd. 

2719 



SAN FHANGISCU 
PLANNING 

!?I .Affordable H6\l$!ng (Sec,A1Ji) 

Plannh1g Commission Motion No. 20195 
HEARING DATE: MAY 24, 20.ta 

Case No;: 2014~002033DNX 
Project Address; 429, Be:aieStre·et/430 Main Street 
Zo1dng.'. 

B1ocldLilt~ 

. Pi'.ojecf$pon$ot: 

Staff Contact: 

RH~DtR (Rirrcon .Hill Downtown ResiCleri:tfal) Zoril1:ig District 
84• X Helg;ht attd Bulk Disfrict , 
3767/$l)5<trt S09 
Max!< Loper . . 
I~ei.ibE;!n;JuniuiJ & Rose" LLP 
·OneJ5u$h$freet SuJfo 600 
San Francisco, CA 94;0.14 
Douglas Vu...,, (415) 575~91'.W 
Doug.Vu@sfgov.or~ 

Receplio1t. 
415.oss.ima: 
Fax: 
41S.55S,ff4M 

Planning 
Jrif_qrma\iorr; 
41(}.558,6~11 

Al)Ol}tING F1NtHNGS ,RELAT~T\JG TO A DQ\.\rJ\fTOWN PROJEC1' Al,JTHURIZAT!ON 

PURSUANT TO .PLANN'JNG CODE SECTtoN 309.1, TO ALLOW AN EXCEPTION TO THE 
RlEQUillEMENT FO.tttJW)1LLING UNIT,' EXPOSURE PURSUAl'fr't{YPLANMNG COD'!! SECTION 
140; FOR DJ~MdLITION.bFAN EXISTI'NG 35~62S SQUAR,E.FEET t!GHT INPUSTl~IAt BT)lLDING; 
MEf{GER C)'F TWO LQ'J;S( AND tONSl'Rl)'C'flON OF A NEW 84-:FEET TALt; NU{f_,,,fJ'fQR.,\', AND 
AI"PltoXIMAtELY 1401280SQUARE FEET RESIDENTIAL BUICDJNC WITH UP TO 144 DWELtl'N G 
UNlTS (CONSISTING OF 60 STU.PIO, 25. ONE~BEDROOM, ANP 59 TWQ.B.f,OROOM UNTf$), 
Jo,soo SQUARE FEET OF OPEN SPACE, AND A 1'7,720 SQUARE FEET BASEMENT GARAGE .'fOR 
·12 ACCESSOlffAUTOMdlHtEAND ili BIC)'CLEP.ARKING.SPACEStOCATED AT 429BEALE 
STR'EET/430 MAIN ST11EET; ONLQ'tS.$(}5 & 366 IN ASSESSOR'S BtOCK 3767, WITHIN'tHE nH# 
DTR (RJNCb.l\r 'UII,,L DOWNTOWN 1\ESIPENTIAU ZONING DlS'.tRICT ANP AN S4~X JIEIGfIT 
.AND auu< orsrmcT; AND ADOPTING 'FINtHNGS UNDER THE cAtil?ORNlA 
ENVIRONMENTAL QUALll'YACT. 

PREAMBLE 

011 Noveh1be:t 10, 201,5, Mark LO pet pf Reuben1 Junius & Rose, ).LP on behalf of LCL Global..., 429·Ile<ile & 
~$0 lvtfl:frt Sti'eet, LLC (het'eim1fter "1).i:ojett $pqns01'") filed A.pplicatio!'l No. 2014.::0Q2033PNX (hereliwft~~i· 
liAp1'.:llid1fio:nlJ} witft the .f'lat'niirig Uep<lrm1ent (hereinafter !'Depa;rtmenf') fc)r a Oo\<\IJ1to\¥A Project 

. . . 

Aufhotiza:tion to n'letge two Jots and conshl1ct a new .1iitie~sto:ry residential building With 144 dweUfng 
.ti.l'iJts at·429 Beale arid .. 43.· 0 MaJn Streets (f3Jtrck3761, Lots 305 &' 306) in San Francisco, California. . . . 
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Motion No. 20195 
May 24, 2018 

CASE NO. 2014-002033DNX 
429 Beale Street/430 Main Street 

The environmental effects of the Project were determined by the San Francisco Planning Department to 
have been fully reviewed under the Rincon Hill Plan Final Environmental Impact Report (hereinafter 
"EIR"). The EIR was prepared, circulated for public review and comment, and, at a public hearing on 
May 5, 2005, by Motion No. 17007, certified by the Commission as complying with the California 
Environmental Quality Act (Cal. Pub. Res. Code Section 21000 et seq., (hereinafter "CEQA"). The 
Commission has reviewed the Final EIR, which has been available for this Commission's review as well 
as public review. 

The Rincon Hill Plan EIR is a Program EIR. Pursuant to CEQA Guideline 15168(c)(2), if the lead agency 
finds that no new effects could occur or no new mitigation measures would be required of a proposed 
project, the agency may approve the project as being within the scope of the project covered by the 
program EIR, and no additional or.new environmental review is required. In approving the Eastern 
Neighborhoods Plan, the Commission adopted CEQA Findings in its Motion No. 17007 and hereby 
incorporates such Findings by reference. 

Additionally, State CEQA Guidelines Section 15183 provides a streamlined environmental review for 
projects that are consistent with the development density established by existing zoning, community plan 
or general plan policies for which an EIR was certified, except as might be necessary to examine whether 
there are project-specific effects which are peculiar to the project or its site. Section 15183 specifies 
that examination of environmental effects shall be limited to those effects that (a) are peculiar to the 
project or parcel on which the project would be located, (b) were not analyzed as significant effects in a 
prior EIR on the zoning action, general plan or community plan with which the project is consistent, (c) 
are potentially significant off-site and cumulative impacts which were not discussed in the underlying 
EIR, or(d) are previously identified in the EIR, but which are determined to have a more severe adverse 
impact than that discussed in the underlying EIR. Section 15183(c) specifies that if an impact is not 
peculiar to the parcel or to the proposed project, then an EIR need not be prepared for that project solely 
on the basis of that impact. 

On March 13, 2018, the Department determined that the proposed application did not require further 
environmental review under Section 15183 of the CEQA Guidelines and Public Resources Code Section 
21083.3. 'nle Project is consistent with the adopted zoning controls in the Rincon Hill Plan and was 
encompassed within the analysis contained in the Rincon Hill Plan Final EIR. Since the Rincon Hill Plan 
Final EIR was finalized, there have been no substantial changes to the Rincon Hill Plan and no substantial 
changes in circumstances that would require major revisions to the Final EIR due to the involvement of 
new significant environmental effects or an increase in the severity of previously identified significant 
impacts, and there is no new information of substantial importance that would change the conclusions set 
forth in the Final EIR. The file for this project, including the Rincon Hill Plan Final EIR and the 
Community Plan Exemption certificate, is available for review at the San Francisco Planning Department, 
1650 Mission Street, Suite 400, San Francisco, California. 

Planning Department staff prepared a Mitigation Monitoring and Reporting Program (MMRP) setting 
forth mitigation measures that were identified in the Rincon Hill Plan EIR that are applicable to the 
project. These mitigation measures are set forth in their entirety in the MMRP attached to the draft 
Motion as Exhibit C. 
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The Planning Department, Jonas P. Ionin, is the custodian of records, located in the File for Case No. 
2014-002033DNX at 1650 Mission Street, 41h Floor, San Francisco, California. 

On March 29, 2018, the Planning Commission (hereinafter "Commission") conducted a duly noticed 
public hearing at a regularly scheduled meeting on Downtown Project Authorization Application No. 
2014-002033DNX, and continued the item to May 24, 2018. 

On May 24, 2018, the Commission conducted a duly noticed public hearing at a regularly scheduled 
meeting on Downtown Project Authorization Application No. 2014-002033DNX 

The Commission has heard and considered the testimony presented to it at the public hearing and has 
further considered written materials and oral testimony presented on behalf of the applicant, Deparbnent 
staff, and other interested parties. 

MOVED, that the Commission hereby authorizes the Downtown Project Authorization requested in 
Application No. 2014-002033DNX, subject to the conditions contained in "EXHIBIT A" of this motion, 
based on the following findings: 

FINDINGS 

Having reviewed the materials identified in the preamble above, and having heard all testimony and 
arguments, this Commission finds, concludes, and determines as follows: 

1. The ab.ove recitals are accurate and constitute findings of this Commission. 

2. Site Description and Present Use. The project site covers two parcels that measure 18,906 sq. ft. 
in total area and are located on Assessor's Block 3767 and Lots 305 & 306, which front Beale and 
Main Streets between Harrison and Bryant Streets. The project site has approximately 69-feet of 
frontage along on Beale Street and 69-feet of frontage along Main Street. The project site is 
developed with a one-story and a two-story commercial building measuring 35,625 sq. ft. that 
were constructed in 1929 and 1951, respectively. The buildings have been used as a self-storage 
facility (dba "STORAGEPRO") since 2011. 

3. Surrounding Properties and Neighbm;hood. TI1e project site is located in the Rincon Hill 
Downtown Residential Zoning District that has experienced significant redevelopment over the 
past twenty-five years. The adjacent properties include the eleven-story, 288-unit Baycrest 
development that was constructed in 1991 to the north, the eleven-story, 150-unit Portside 
development constructed in 1997 to the east, and the 25-story, 245-unit Bridgeview development 
constructed in 2002 to the west. South of the project site is a parcel that is owned by the California 
Department of Transportation (Caltrans), which is bisected overhead by the Bay Bridge and is 
currently used as a parking lot and bridge maintenance facility. Apart·from two nearby parcels 
adjacent to Interstate 80 that are zoned M-1 (Light Industrial), the remainder of the parcels in the 
area are zoned RH-DTR and TB-DTR (Downtown Residential), or RC-4 (High Density Residential 
Commercial). 
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4. Project Description. The proposed project includes demolition of two existing commercial 
stmctures with a combined area of 35,625 sq. ft., the merger of two parcels and construction of a 
new 84-ft. tall, nine-story and approximately 140,280 sq. ft. residential building with up to 144 
dwelling units (consisting of 60 studio, 25 one-bedroom, and 59 two-bedroom units), a combined 
10,800 sq. ft. of private open space throughout the building and common open space at a rooftop 
deck and solarium, and a 17,720 sq. ft. basement garage for 72 accessory auto parking spaces that 
are accessed through one driveway on Beale Street, and 111Class1 bicycle parking spaces. The 
residential lobby is located on Main Street and the development would also include streetscape 
improvements in front of the building including new street trees, landscaping, bicycle racks and 
sidewalk repaving. 

5. Public Comment. The Department has received 34 letters in support of the project, and 64 letters 
expressing opposition or concerns regarding the project's impact on air quality for neighboring 
properties, traffic congestion, potential shadow impacts, and the desire for two separate 
buildings instead of one. 

Aside from the mandatory pre-application meeting that was held on October 13, 2015, the 
sponsor has conducted extensive additional community outreach through letters, phone calls and 
meetings with residents of Baycrest, neighborhood businesses and several home owners' 
associations. The comprehensive outreach effort is described in detail in the Project Sponsor's 
submittal. 

6. Planning Code Compliance: The Commission finds that the Project is consistent with the 
relevant provisions of the Planning Code in the following manner: 

A. Permitted Uses in RH-DTR Zoning Districts. Planning Code Section 827.46 states that 
residential use is principally permitted use within the RH-DTR Zoning District. Planning 
Code Section 827.26 states that ground floor retail use is principally permitted within the RH­
DTR Zoning District. 

The Project would construct a new development with residential use and accessory parking within the 
RH-DTR Zoning District in compliance with Planning Code Section 827.46. 

B. Rear Yard/Site Coverage. Planning Code Section 827.12 permits up to 80 percent lot 
coverage for parcels at residential levels where not all units face onto streets or alleys. 

The Project proposes a lot coverage of 80 percent because it contains dwelling units at even; level that 
do not face onto a street or alley to comply with the rear yard/site coverage requirements. 

C. Setbacks. Planning Code Section 827.13 requires a building setback of ten feet above a height 
of 65 feet along Beale and Main Streets. 
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The Project proposes a 10-ft. setback above a height of 65-ft., which is above the sixth floor at the Beale 
Street frontage and seventh floor at the Main Street frontage due to the ups/oping condition of the 
parcels to comply with the setback requirements. 

D. Residential Open Space. Planning Code Sections 135 and 827.49 require a minimum of 75 
square feet of usable private or common open space per dwelling unit. Private usable open 
space shall have a minimum horizontal dimension of six feet and ·a minimum area of 36 
square feet if located on a deck, balcony, porch or roof, and shall have a minimum horizontal 
dimension of 10 feet and a minimum area of 100 square feet if located on open ground, a 
terrace or the surface of an inner or outer court pursuant to PC Section 145(F). Common 
usable open space shall be at least 15 feet in every horizontal dimension and shall be a 
minimum are of 300 sq. ft. The area of a totally or partially enclosed solarium may be 
credited as common usable open space if the space is not less than 15 feet in every horizontal 
dimension .and 300 square feet in area; and if such area is exposed to the sun through 
openings or clear glazing on not less than 30 percent of its perimeter and 30 percent of its 
overhead. 

The Project is required to provide a minimum of10,800 sq. ft. of usable open space for the 144 dwelling 
units, and proposes to satisfiJ this through twenty-four 7-ft. x 13-ft. private balconies facing the 
interior courtyard on floors 2 through 9 that total 1,800 sq. ft., ten 10-ft. x 21-ft. terraces on floors 1, 7, 
and 8 that total 750 sq. ft., and 8,250 sq. ft. of common open space through a 5,850 sq. ft. rooftop deck 
and 2,400 sq. ft. solarium with over 30 percent of clear glazing. Therefore, the combination of 10,800 
sq. ft. of usable private and common open space complies with this requirement. 

E. Permitted Obstructions. Planning Code Section 136(c)(2) outlines the requirements for 
features, which may project over a street, alley, setback or usable open space. Generally, 
projections over streets and alleys are limited to 3-ft deep with a maximum length of 15-ft for 
each bay window or balcony. This length shall be reduced in proportion to the distance from 
such line by means of a 45 degree angle drawn inward from the ends of the 15-ft dimension, 
thus reaching a maximum of 9-ft along a line parallel to and at a distance of 3-ft from the line 
establishing the required open area. Additionally, the minimum horizontal separation 
between bay windows and balconies shall be two feet at the line establishing the required 
open area, and shall be increased in proportion to the distance from such line by means of 
135-degree angles drawn outward from the ends of such two-foot dimension, reaching a 
minimum of eight feet along a line parallel to and at a distance of three feet from the line 
establishing the required open area. 

The Project proposes two-sided canted bay windows at floors 2 through 7 that are 3-ft. deep with a 
maximum length of 11-ft. at the property line and 5-Jt. at the outennost plane, and with a horizontal 
separation of 2-ft. between bays at the property line and 13-Jt. between each outermost plane to comply 
with the above requirements for permitted obstructions. 

F. Streetscape and Pedestrian Improvements. Planning Code Section 138.1 requires one new 
street tree for every 20 feet of street frontage for projects proposing new construction. For a 
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project that is greater than one-half acre in total area, contains 250 feet of total lot frontage on 
one or more publicly-accessible rights-of-way or encompasses the entire block face between 
the nearest two intersections with any other publicly-accessible rights-of-way, a streetscape 
plan in conformance with the adopted Better Streets Plan is required. 

The Project has a total area of 18,906 sq. ft. and 137-ft. 6-in. of frontage; therefore, the Project is not 
required to provide a streetscape plan. 

However, the Project does include at least six street trees to comply with the streetscape requirements, 
and will also include additional landscaping, bicycle racks and sidewalk re-paving as necessanJ and 
consistent with the Rincon Hill Streetscape Plan. 

G. Bird Safety. Planning Code Section 139 outlines the standards for bird-safe buildings, 
including the requirements for location-related and feature-related hazards. 

The subject lot is not located in close proximity to an Urban Bird Refuge, and the Project meets the 
requirements of feature-related standards by either not including any unbroken glazed segments 24-sq. 
ft. and larger in size, or will utilize fritted glazing for the proposed parapets, screens and glazed panels 
over 24 sq. ft. Therefore, the Project complies with Planning Code Section 139. 

H. Dwelling Unit Exposure. Planning Code Section 140 requires that at least one room of all 
dwelling units face onto a public street, public alley at least 25-ft in width, side yard at least 

I 
25-ft in width, or rear yard, which meets the requirements of the Planning Code. 
Alternatively, an open area (whether an inner court or a space between separate buildings on 
the same lot) which is unobstructed (except for fire escapes not projecting more than 
necessary for safety and in no case more than 4'-6", chimneys, and those obstructions 
permitted in Sections 136(c)(14), (15), (16), (19), (20) and (29) of this Code) and is no less than 
25 feet in every horizontal dimension for the floor at which the Dwelling Unit in question is 
located and the floor immediately above it, with an increase of five feet in every horizontal 
dimension at each subsequent floor can satisfy the exposure requirement. 

The Project includes an interim· courtyard with the shorter horizontal dimension of 25-ft. 4-in., which 
is reduced to 17-ft. 4-in. for three units each at floors 2 through 9 that contain a 7-ft. deep balcony. 
Exclusively facing this courtyard are nine units each on floors 1 through 6, and eight units each on 
floors 7 through 9. Therefore, the Project is seeking an exception of the dwelling unit exposure 
requirement for 65 units, or 45% of the Project's total as part of the Downtown Project Authorization 
(see below). 

I. Street-Facing Active Uses. Planning Code Sections 145.1 and 827.14 requires active uses on 
all street frontages. Per Planning Code Section 145.1, active use is defined as either: 
residential use above the ground floor or on the ground floor if they provide direct, 
individual pedestrian access to a public sidewalk; spaces accessory to residential uses, such 
as fitness or community rooms, with direct access to a public sidewalk; building lobbies, so 
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long as they do not exceed 40-ft or 25% of building frontage, whichever is larger; or, public 
uses described in Planning Code Section 790.80. 

The Project provides active uses on both street frontages through dwelling units that have direct, 
individual pedestrian access to the public sidewalk and a 40-ft. wide residential lobby on Main Street 
to comply with the active street1acing uses requirement. 

J. Shadow Impacts. Planning Code Section 295 restricts net new shadow, cast by shuctures 
exceeding a height of 40 feet, upon property under the jurisdiction of the Recreation and Park 
Commission. Any project in excess of 40 feet in height and found to cast net new shadow 
must be found by the Planning Commission, with comment from the General Manager of the 
Recreation and Parks Department, in consultation with the Recreation and Park Commission, 
to have no adverse impact upon the property under the jurisdiction of the Recreation and 
Park Commission. 

The Rincon Hill Programmatic EIR analyzed the shadow impacts on outdoor recreation facilities and 
other public areas from potential development that could occur under the Rincon Hill Area Plan. 
Development anticipated under the Rincon Hill Area Plan would not cast net new shadow on any 
properties under the jurisdiction of the Recreation and Park Commission, but it would cast net new 
shadow on other public open spaces, privately owned publicly accessible open spaces (POPOs), and 
public sidewalks. This net new shadow would not be in excess of what is common and generally 
expected in densely developed urban environments. For these reasons, the Rincon Hill Programmatic 
EIR concluded that impleinentation ·of the Rincon Hill Area Plan would not result in significant 
shadow impacts, and no mitigation measures were identified. Since there are no new effects that were 
not already identified in the Rincon Hill Programmatic EIR, the Project complies with Planning Code 
Section 295. 

K. Off-Street Parking. Planning Section 151.1 of the Planning Code permits one off-street 
parking space for each two dwelling units. 

The Project is allowed to have a maximum of 72 off-street accessory parking spaces for the 144 
dwelling units, and proposes 72 spaces in a basement parking garage that is accessed through an 11-Jt. 
wide ramp on Beale Street, whidi at grade slopes up approximately 10 ft. to Main Street, to comply 
with the permitted parking provisions. 

L. Parking and Loading Access. Planning Code Sections 145.14, 151.1, 155(r), 825 and 827.16 
prohibits parking above ground except on sloping sites, and limits parking access to two 
openings that are a maximum of 11-ft wide each, or a single opening that is no more than 22-
ft wide. Loading access is limited to one opening that is a maximum of 15-ft wide. 
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The Project proposes 72 spaces in a basement parking garage that is accessed through an 11-Jt. ramp 
on Beale Street, which at grade slopes up approximately 10 ft. to Main Street. Therefore, there is no 
parking located above the ground, which complies with the parking access restrictions. 
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M. Bicycle Parking. Planning Section 155.2 of the Planning Code requires at least 100 Class 1 

bicycle parking spaces plus one Class 1 bicycle parking space for every four dwelling units 
exceeding 100, and one Class 2 bicycle parking spaces for every 20 dwelling units. 

The Project includes 144 dwelling units that require at least 111 Class 1 and eight Class 2 bicycle 
parking spaces. The Project will provide 111 Class 1 bicycle parking spaces in a 9-ft. 3-in. tall 
"mezzanine level" storage area between the basement and ground floor, and at least eight Class 2 
spaces in front of the building on Beale and Main Streets to comply with the bicycle parkbtg 
requirements. 

N. Car Share Requirements. Planning Code Section 166 requires one car-share parking space 
for a project containing between 50 and 200 residential units. 

The Project includes 144 dwelling units and includes one designated car share space to comply with 
Planning Code Section 166. 

0. Unbundled Parking. Planning Code Section 167 requires that all off-sh·eet parking spaces 
accesso1y to residential uses in new structures of ten dwelling units or more be leased or sold 
separately from the rental or purchase fees for dwelling units for the life of the dwelling 
units. 

The Project is providing 72 off-street parldng spaces that are accessory to the dwelling units. Through 
a Condition of Approval, these spaces will be unbundled and sold or leased separately from the 
dwelling units to comply with this requirement. 

P. Transportation Demand Management (TDM) Program. The TDM Program seeks to 
promote sustainable h'avel modes by requiring new development projects to incorporate 
design features, incentives, and tools that support transit, ride-sharing, walking, and bicycle 
riding for the residents, tenants, employees, and visitors of their projects. The sponsor is 
required to submit a TOM Plan for Department review of compliance with Code Section 169, 

including the Planning Commission's TDM Program Standards. 

The Project Sponsor submitted a completed Environmental Evaluation Application prior to September 
4, 2016. on November 4, 2014, and is therefore required to achieve 50% of the point target established 
in the TDM Program Standards for a target of 10 points. The Project will comply with the TOM 
Program by achieving 11 points through the following TDM Measures: 1) Bicycle Parking Option A; 
2) Bicycle Repair Station; 3) Car-Share Parking and Membership Option A; 4) On-Site Affordable 
Housing Option B; 5) Unbundle Parking Location C; and 6) Parking Supply Option C. 

Q. Dwelling Unit Mix. Planning Code Section 207.6 requires that no less than 40 percent of the 
total number of proposed dwelling units contain at least two bedrooms, or no less than 30 
percent of the total number of proposed dwelling units contain at least three bedrooms. 
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The Project includes 60 studio, 25 one-bedroom, and 59 two-bedroom units, which is equal to 41 
percent of the total 144 units that contain two bedrooms to comply with the dwelling unit mix 
requirement. 

R. Height Exemptions. Planning Code Section 260(b) allows certain features to be exempt from 
the height limits established by the Planning Code that include mechanical equipment and 
appurtenances necessary to the operation or maintenance of the building or structure itself 
(including chimneys, ventilators, plumbing vent stacks, cooling towers, water tanks, panels 
or devices for the collectj.on of solar or wind energy and window-washing equipment, 
together with visual screening for any such features), elevator, stair and mechanical 
penthouses, fire towers, skylights, dormer windows, and in the Rincon Hill Downtown 
Residential District, enclosed space related to the recreational use of the roo( which are all 
limited to the top 16 feet of such features where the height limit is more than 65 feet. 
However, for elevator penthouses, the exemption shall be limited to the footprint of the 
elevator shaft. 

In the Rincon Hill Downtown Residential District, a further height exemption includes 
additional building volume used to enclose or screen from view the features listed above. 
The rooftop form created by the added volume shall not be subject to the percentage 
coverage limitations otherwise applicable to this subsection but shall meet the requirements 
of Section 141 for the screening of rooftop features1 and shall have a horizontal area not more 
than 85 percent of the total area of the highest occupied floor1 and shall contain no space for 
human occupancy. 

The Project includes 15-ft. tall rooftop features including a mechanical equipment room at the western 
half and an elevator penthouse at the eastern half of the building with a total horizontal area of 1,753 
sq. ft. The Project also includes a permitted 2,400 sq. ft. solarium for recreational open space use, for a 
total horizontal roof area of 4,153 sq. ft., or 32 percent of the entire 13,038 sq. ft. roof area to comply 
with the Planning Code's height exemption provisions. 

S. Transportation Sustainability Fee ("TSF"). Planning Code Section 411A applies to any 
development project that will result in more than twenty dwelling units. Projects that have 
filed a development application or environmental review application on or before July 21, 
2015 are subject to 50% of the applicable fee for residential uses and the applicable TIDF fee 
per Planning Code Section 411 for non-residential use. 

The Project includes the replacement of use for 35,625 gross sq. ft. of Non-Residential to Residential 
use and 104,655 sq. ft. of new Residential use that will be subject to the Transportation Sustainability 
Fee, which must be paid prior to the issuance of the building permit application. 

T. Child-Care R.equirements. Pursuant to Section 414A, the Residential Child Care Impact Fee 
applies to a project that includes at least one new dwelling unit and takes change of use into 
consideration. 

SAN FRANCISCO 
PLANNING DEPARTMENT 9 

2728 



Motion No. 20195 
May 24, 2018 

CASE NO. 2014,002033DNX 
429 Beale Street/430 Main Street 

The Project includes the replacement of use for 35,625 gross sq. ft. of Non-Residential to Residential 
use and 104,655 sq. ft. of new Residential use that will be subject to the Residential Child Care Impact 
Fee, which must be paid prior to the issuance of the building permit application. 

U. Inclusionary Affordable Housing Program. Planning Code Section 415 sets forth the 
requirements and procedures for the Indusionary Affordable Housing Program. Under 
Planning Code Section 415.3, the current percentage requirements apply to projects that 
consist of ten or more units, where the first application (EE or BPA) was applied for on or 
after July 18, 2006. Pursuant to Planning Code Section 415.5, the Project must pay the 
Affordable Housing Fee ("Fee"). This Fee is made payable to the Department of Building 
Inspection ("DBI") for use by the Mayor's Office of Housing for the purpose of increasing 
affordable housing citywide. 

The Project Sponsor has demonstrated that the project is eligible for the On~Site Affordable Housing 
Alternative under Planning Code Section 415.5 and 415.6, and on December 4, 2017 submitted an 
'Affidavit of Compliance with the Inclusionan; Affordable Housing Program: Planning Code Section 
415,' to satisfy the requirements of the Inclusionary Affordable Housing Program by providing the 
affordable housing on-site instead of payment through the Affordable Housing Fee. In order for the 
Project Sponsor to be eligible for the On-Site Affordable Housing Alternative, the Project Sponsor 
must submit an 'Affidavit of Compliance with the Inclusionary Affordable Housing Progmm: 
Planning Code Section 415,' to the Planning Department stating that any affordable units designated 
as on-site units shall be leased and will remain as rental units for the life of the project. The applicable 
percentage is dependent on the total number of units in the project, the zoning of the property, and the 
date that the project submitted a complete Environmental Evaluation Application. A complete 
Environmental Evaluation Application was submitted on November 4, 2014; therefore, pursuant to 
Planning Code Section 415.3 the InclusionanJ Affordable Housing Program requirement for the On­
site Affordable Housing Alternative is to provide 14.5% of the total proposed dwelling units as 
affordable. Nineteen (19) of the total 144 units provided will be affordable units.· v the Project becomes 
ineligible to meet its Inclusionary Affordable Housing Program obligation through the On-site 
Affordable Housing Alternative, it must pay the Affordable Housing Fee with interest, if applicable. 

V. Rincon Hill Community Infrastructure Impact Fee. Planning Code Section 418 is applicable 
to any development project within the Rincon Hill Area Plan that results in the addition of at 
least one net new residential unit. 

The project includes the replacement of use for 35,625 gross sq. ft. of Non-Residential to Residential 
use and 104,655 sq. ft. of new Residential use that will be subject to the Rincon Hill Community 
Infrastructure Impact Fee, which must be paid prior to the issuance of the building permit application. 

W. South of Market (SOMA) Community Stabilization Fee. Planning Code Section. 418.3(d) is 
applicable to any development project within the Rincon Hill Area Plan that results in new 
residential development. 
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The Project includes 140,280 gross sq. ft. of new residential development that is subject to the SOMA 
Community Stabilization Fee, which must be paid prior to the issuance of the building permit 
application. 

X. Reduction of Ground Level Wind Currents. Planning Code 825(d) requires that new 
buildings and additions to existing buildings shall not cause ground-level wind currents, 
which exceed more than 10 percent of the time year-round, between 7:00am and 6:00pm, the 
comfort level of 11 mph equivalent wind speed in areas of substantial pedestrian use and 7 
mph equivalent wind speed in public seating areas. 

The Project underwent wind tunnel testing and was determined that it would result in one new 
comfort exceedance on the east side of Beale and Bryant Streets. This location is opposite the Bay 
Bridge overpass from the project site that fronts Caltrans storage containers on parcels 37671003 & 

004. Wind at this location would exceed the comfo1·t level of 11 mph 13% of the time. The Zoning 
Administrator has determined that because the new comfort exceedance location is over 350 feet from 
the project, is not considered an area of substantial pedestrian use, the nominal 3% of the time the 
location would the comfort level threshold, and the intervening structures between the project and the 
exceedance location, including the Bay Bridge, the comfort exceedance is insubstantial and the 
development cannot be shaped without unduly restricting the development potential of the building. 

Y. Building Standards-Development Concept. Planning Code Section 827(a)(l) outlines a 
development concept that establishes a podium up to 85-ft in height with a slender 
residential towers spaced to provide ample light and air to the district. New development 
will contribute to the creation of a substantial amount of public open space, as well as 
provide private common areas, courtyards, and balconies. Streets will be improved to 
provide widened sidewalks with substantial public open space. Ground floor uses will be 
pedestrian-oriented in character, consisting primarily of retail on Folsom Street, and 
individual townhouse-style residential units on 1st, Fremont, Beale, Main, and Spear Streets, 
as well as on alleys and mid-block pathways. Parking will be located below grade, and 
building utilities (loading bays, service doors, garage doors) ·wm be located in sidewalk 
vaults or on secondary frontages. 
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The Project has a total height of 84-ft. that is consistent with the property's height designation, and 
will include a 10-ft. setback above 65-ft. to reduce the bulk and minimize light and air reduction at the 
street. The development will include 10,800 sq. ft. open space through a combination of 24 private 
balconies and ten private terraces throughout all floors of the building, and a common rooftop deck and 
solarium. The ground floor has been designed to be pedestrian-oriented in character with a residential 
lobby adjacent to a dwelling unit with direct street access on Main Street, and one 11-ft. ramp to 
access the basement that is flanked by two townhouse-style units on Beale Street. All of the accessonJ 
parking is located underground in the basement, and the development will include streetscape 
improvements in front of the Project including new street trees, landscaping, bicycle racks and 
sidewalk re-paving consistent with the Rincon Hill Streetscape Plan. 
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7. Downtown Project Authorization in RH-DTR. Planning Code Section 309.1 lists aspects of 
design review in which a project must comply. The Planning Commission finds that the Project is 
compliant with these aspects as follows: 

A. Overall building mass and scale. 

The proposed building will be 84-ft. tall, which complies with the designated height for the property, 
and includes a 10-ft. setback above 65-ft. to maintain the desired streetwall in Rincon Hill and 
reinforce the sculpting of the skyline towards the larger residential towers to the north in the Transbay 
Downtown Residential District. Therefore, the Project's mass and scale are appropriate for the 
surrounding context, which includes similar and larger-scale residential towers including the eleven­
story 288-unit Baycrest development at 201 Harrison Street to the north, the eleven-story 150-unit 
Portside development at 403 Main Street to the east, and the 25-story 245-unit Bridgeview 
development at 400 Beale Street to the west. 

B. Architectural treatments, facade design and building materials: 

The Project's architectural treatments, far;ade design and building materials include the use of plank 
format fiber cement panels in a dark grey that will have a natural variation in tone to provide visual 
texture and dimension, and a window wall with metal slab edge covers that are arranged in a serrated 
pattern to accentuate the vertical proportions of the "podium" level and provide desirable daylight 
interiors. The apartments on these floors will feature large operable sliding doors that open at Juliette 
balconies with rails that are composed of custom laser cut aluminum to provide increased privacy 
while promoting air flow to the interior. The building volume that is set back above 65-ft. will be clad 
with larger fiber cement panels in a light cream color to visually break up the massing and further 
articulate the building, but will include randomized joint patterns to provide visual interest. 
Additionally, the lower two floors of the building are set back on each street frontage to allow for a 
separate expression of the ground floor residential units and the building lobby. The main entrance 
canopy, residential stoop gates and the parking garage entrance are highlighted by patinated metal 
elements in a warm orange hue. As a smaller-scale residential building, the Project utilizes high 
quality materials and detailing and provides varietlj to the skyline compared to the more glassy, larger­
scale towers found in other parts of Rincon Hill and throughout the South of Market area. 

C. The design of lower floors, including building setback areas, commercial space, townhouses, 
entries, utilities, and the design and siting of rear yards, parking and loading access; 

SAN FRAllCISCO 

The Project features an approximately 25-ft. wide by 35-ft. deep residential lobby at the ground floor 
on Main Street, and an entrance/exit to the underground basement garage through an 11-ft. wide 
driveway on Beale Street. Along both street frontages, the ground floor is set back 18 to 36 inches 
behind the property line to allow planting beds. The street frontages are activated by street-facing 
dwelling units, each with a 6-ft. deep by 8-ft. wide entrance stoop that acts as a buffer and private open 
space for the respective units. Convenient access is provided to a bike parking "mezzanine level" from 
Beale Street, and rooms dedicated to electrical, mechanical and other building services are planned to 
be located below grade and not visible where possible. An interior courtyard that is 20% in area and 
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junctions similar to a rear yard is included in the design, and is south facing to maximize the dwelling 
unit exposure considering the narrow 68-ft. 9-in. width of the project site. 

D. On sloping sites; parking provided above ground pursuant to Section 825(b)(5)(A); 

All off-street parking is located below grade in a basement, and is consistent with the policies of the 
Rincon Hill Area Plan. 

E. The provision of required open space, both on- and off-site; 

The Project provides a combination of private and common usable open space that is accessible to all 
the intended 144 residential units and totals 10,800 sq. ft., which is the 75 sq. ft. per unit required by 
the Planning Code. 

F. Streetscape and other public improvements, including tree planting, street furniture, and 
lighting. 

The Project has 137-ft. 6-in. of total frontage and will include street trees, landscaping, bicycle racks, 
and sidewalk re-paving where needed consistent with the Rincon Hill Streetscape Plan. 

G. Circulation, including streets, alleys and mid-block pedestrian pathways; 

The Project has 68-ft. 9-in. of frontage each on Beale and Main Streets, and includes one 11-ft. ramp 
on Beale Street to access the basement garage where there will be 72 accessory parking spaces and one 
car-share space. 

H. Other changes necessary to bring a project into conformance with the applicable elements 
and area plans of the General Plan. 

The Project does not propose any changes or legislative amendments to the Rincon Hill Area Plan, 
. General Plan or any other applicable plans. 

The Project, on balance, meets the Objectives and Policies of the General Plan (see below). 

8. Downtown Project Authorization Exceptions. Pla.iming Code Section 309.1 allows exceptions for 
projects in the Rincon Hill Downtown Residential District as follows: 

A. Reduction in the dwelling unit exposure requirements pursuant to Section 140; 

SAM FRANCISCO 

Under Planning Code Section 140, all dwelling units must face onto a public street, alley that is at 
least 20-ft. wide, side yard at least 25-ft wide, or rear yard that meets the requirements of the Planning 
Code. Alternatively, a dwelling unit may face an open are such as an inner court which is 
unobstructed (except for fire escapes, chimneys, and specific obstructions pennitted in Section 136(c) 
of this Code) and is no less than 25 feet in every horizontal dimension for the floor at which the 
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dwelling unit in question is located and the floor immediately above it, with an increase of five feet in 
every horizontal dimension at each subsequent floor can satisfy the exposure requirement. 

The combined parcel dimensions are approximately 69-ft. wide by 275-ft. deep, so the narrow width 
and significant portion of the Project's perimeter located at the interior property lines present a 
development constraint. The Project proposes an interior rectangular courtyard with a shorter 
horizontal dimension of 25-ft. 4-in. that is reduced to 17-ft. 4-in. for three units each at floors 2 
through 9 which contain a 7-ft. x 13-ft. balcony that functions as private open space. Exclusively 
facing this courtyard are nine units each on floors 1 through 6, and eight units each on floors 7 
through 9. These 65 units do not face a courtyard that is at least 25-ft. in every horizontal direction on 
their floor and floor above they are located, with an increase of five feet at each subsequent floor. 
However, the units will have sufficient access to light and air because the Project's courtyard is 
oriented southeast onto Assessor's Parcel No. 3767/003, which is currently owned by Caltrans and 
used as a parking lot and bridge maintenanae facility. Given the overall design, composition, and 
community benefits of the Project, the Commission supports this exception. 

9. General Plan Compliance. The Project is, on balance, consistent with the following Objectives 
and Policies of the General Plan: 

HOUSING 

Objectives and Policies 

OBJECTIVEl 
IDENTIFY AND MAKE AVAILABLE FOR DEVELOPMENT ADEQUATE SITES TO MEET THE 
CITY'S HOUSING NEEDS, ESPECIALLY PERMANENTLY AFFORDABLE HOUSING. 

Policy 1.1 
Plan for the full range of housing needs in the City and County of San Francisco, especially 
affordable housing. 

Policyl.3 
Work proactively to identify and secure opportunity sites for permanently affordable housing. 

Policyl.10 
Support new housing projects, especially affordable housing, where households can easily rely 
on public transportation, walking and bicycling for the majority of daily trips. 

The Project is a high density residential development in a neighborhood that has experienced rapid land use 
change, and is located at an underutilized infill site that would provide housing that is easily accessible by 
foot or bicycle, and near public transportation. The subject properties were rezoned to RH-DTR as part of a 
long-range planning goal to create a cohesive, higher density residential neighborhood, and the 
surrounding area is almost exclusively zoned for residential use. The Project will pmvide new on-site 
affordable housing units for rent, thus increasing the availability of new housing to all income levels. 

SAN FRANCISCO 
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FOSTER A HOUSING STOCK THAT MEETS THE NEEDS OF ALL RESIDENTS ACROSS 

LIFECYCLES. 

Policy 4.4 
Encourage sufficient and suitable rental housing opportunities, emphasizing permanently 
affordable rental units wherever possible. 

Policy 4.5 
Ensure that new permanently affordable housing is located in all of the city's neighborhoods, and 
encourage integrated neighborhoods, with a diversity of unit types provided at a range of income 
levels~ 

The Project is a high density residential development that will provide nineteen permanently affordable 
studio, one-bedroom and two-bedroom rental housing units in Rincon Hill. 

OBJECTIVE 11 
SUPPORT AND RESPECT THE DIVERSE AND DISTINCT CHARACTER OF SAN 

FRANCISCO'S NEIGHBORHOODS. 

Policy 11.1 
Promote the construction. and rehabilitation of well-designed housing that emphasizes beauty, 
flexibility, and innovative design, and respects existing neighborhood character. 

Policy 11.2 
Ensure implementation of accepted design standards in project approvals. 

Policy 11.3 
Ensure growth is accommodated without substantially and adversely impacting existing 
residential neighborhood character. 

Policy 11.4 
Continue to utilize zoning districts which conform to a generalized residential land use and 
density plan and the General Plan. 

Policy 11.6 
Foster a sense of community through architectural design, using features that promote 
community interaction. 

Policy 11.8 
Consider a neighborhood's character when integrating new uses, and minimize disruption 
caused by expansion of institutions into residential areas. 

T11e proposed building complies with the designated height for the property, and includes a setback above 
65-ft. to maintain the desired streetwall in Rincon Hill. T11e surrounding context includes similar and 
larger-scale residential towers that are between eleven and 25 stories in height, constructed within the last · 
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25 years, and are contemporary in architectural style. The Project is also a residential development and will 

maintain the neighborhood's existing character. 

TRANSPORTATION ELEMENT 

Objectives and Policies 

OBJECTIVE 24: 

IMPROVE THE AMBIENCE OF TIIE PEDESTRIAN ENVIRONMENT. 

Policy 24.2: 

Maintain and expand the planting of street trees and the infrastructure to support them. 

Policy 24.3: 

Install pedestrian-serving street furniture where appropriate. 

Policy 24.4: 

Preserve pedestrian-oriented building frontages. 

The Project's has 137-ft. 6-in. of total frontage and is designed with street-facing active spaces oriented at 
the pedestrian level that include dwelling units which have direct, individual access to the public sidewalk 
and a 40-ft. wide residential lobby on Main Street. Additionally, the adjacent streetscape will include at 
least six new street trees, landscaping, bicycle racks, and sidewalk re-paving where needed consistent with 
the Rincon Hill Streetscape Plan. 

OBJECTIVE 28: 

PROVIDE SECURE AND CONVENIENT PARKING FACILITIES FOR BICYCLES. 

Policy 28.1: 
Provide secure bicycle parking in new governmental, commercial, and residential.developments. 

Policy 28.3: 

Provide parking facilities which are safe, secure, and convenient. 

The Project includes 111 Class 1 bicycle parking spaces at a "mezzanine level" area between the basement 
and ground floor that are conveniently accessed through a bank of elevators in the lobby off Main Street. In 
addition, at least eight Class 2 bicycle parking space racks will be installed in front of the building. 

OBJECTIVE 34: 

RELATE THE AMOUNT OF PARKING IN RESIDENTIAL AREAS AND NEIGHBORHOOD 

COMMERCIAL DISTRICTS TO TIIE CAPACITY OF THE CITY'S STREET SYSTEM AND LAND 

USE PATTERNS. 

SAN FRAUCJSCO 
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Policy 34.1: 

Regulate off-street parking in new housing so as to guarantee needed spaces without requiring 
excesses and to encourage low auto ownership in neighborhoods that are well served by transit 
and are convenient to neighborhood shopping. 

Policy 34.3: 

Permit minimal or reduced off-street parking supply for new buildings in residential . and 
commercial areas adjacent to transit centers and along transit preferential streets. 

Policy 34.5: 

Minimize the construction of new curb cuts in areas where on-street parking is in short supply 
and locate them in a manner such that they retain or minimally diminish the number of existing 
on-street parking spaces. 

The Project includes the principally permitted 72 off-street residential parking spaces at a ratio of one space 
for every two dwelling units to encourage low auto ownership and promote transit ridership. The parking 
spaces will be accessed through a single 11-ft. curb cut and ramp on Beale Street tq minimize the reductioit 
of existing on-street parking. 

URBAN DESIGN ELEMENT 

Objectives and Policies 

OBJECTIVE 1: 

EMPHASIS OF THE CHARACTERISTIC PATTERN WHICH GIVES TO THE CITY AND ITS 

NEIGHBORHOODS AN IMAGE, A SENSE OF PURPOSE, AND A MEANS OF ORIENTATION. 

Policy 1.7: 

Recognize the natural boundaries of districts, and promote connections between districts. 

The Project is located in the Rincon Hill neighborhood, which has been redeveloped into a dense residential 
area, and the proposed development includes expressive street farades that respond to the form, scale and 
material palette of the older and more recent construction in the neighborhood. 

OBJECTIVE 4: 

IMPROVEMENT OF THE NEIGHBORHOOD ENVIRONMENT TO INCREASE PERSONAL 

SAFETY, COMFORT, PRIDE AND OPPORTUNITY. 

Policy 4.5: 

Design walkways and parking facilities to minimize danger to pedestrians. 

Policy 4.13: 

Improve pedestrian areas by providing human scale and interest. 

SAN FRANCISCO 
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The Project includes a single 11-ft. curb cut and ramp on Beale Street to access the basement-level parking 
that will minimize danger to pedestrians, and is designed with street-facing active uses oriented at the 
pedestrian level to provide human scale and interest, including dwelling units that have direct access to the 
public sidewalk and a 40-ft. wide residential lobby on Main Street. Additionally, the adjacent streetscape 
will include at least six new street trees, landscaping, bicycle racks, and sidewalk re-paving where needed 
consistent with the Rincon Hill Streetscape Plan to improve the pedestrian realm. 

RINCON HILL AREA PLAN 

Objectives and Policies 

Land Use 

OBJECTIVE 1.1 
ENCOURAGE THE DEVELOPMENT OF A UNIQUE DYNAMIC, MIXED-USE RESIDENTIAL 
NEIGHBORHOOD CLOSE TO DOWNTOWN, WHICH WILL CONTRIBUTE SIGNIFICANTLY 
TO THE CITY'S HOUSING SUPPLY. 

OBJECTIVE 1.2 

MAXIMIZE HOUSING IN RINCON HILL TO CAPITALIZE ON RINCON HILL'S CENTRAL 
LOCATION ADJACENT TO DOWNTOWN EMPLOYMENT AND TRANSIT SERVICE, WHILE 
STILL RETAINING THE DISTRICT'S LIVABILITY. 

OBJECTIVE 1.5 
ADD LIFE AND ACTIVITY TO THE DISTRICT'S PUBLIC SP ACES BY PROVIDING ACTIVE 
USES ON STREET-FACING GROUND FLOORS. 

Policyl.1 
Allow housing as a principal permitted use throughout the district. 

Policyl.3 
Eliminate the residential density limit to encourage the maximum amount of housing possible 
within the allowable building envelope. 

Policyl.4 
Require parking to be located primarily underground so that the allowable above-ground 
building envelope can be used for housing. 

The Project is a high density residential development located at an underutilized infill site that proposes the 
maximum amount of housing possible within the allowable building envelope in a neighborhood that has 
experienced rapid land use change Jo become a cohesive, higher density and predominantly residentially 
zoned neighborhood. The new housing would be close to downtown employment, easily accessible by foot or 
bicycle, and near public transportation. 

The Project has 137-ft. 6-in. of total frontage on Beale and Main Streets that is designed with street-facing 
active uses oriented at the pedestrian level including dwelling units which have direct, individual access to 
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the public sidewalk and a 40-ft. wide residential lobby on Main Street. Additionally, the adjacent 
streetscape will include at least six new street trees, landscaping, bicycle racks, and sidewalk re-paving 
where needed consistent with the Rincon Hill Streetscape Plan. The Project's principally pennitted 72 off­
street residential parking spaces will be accessed through a single 11-ft. curb cut and ramp on Beale Street 
to minimize the reduction of existing on-street parking. 

Housing 

OBJECTIVE 2.1 
PROVIDE QUALITY HOUSING IN A PLEASANT ENVIRONMENT THAT HAS ADEQUATE 
ACCESS TO LIGHT, AJR, OPEN SPACE AND NEIGHBORHOOD AMENITIES, AND THAT IS 
BUFFERED FROM EXCESSIVE NOISE. 

OBJECTIVE 2.2 
ENCOURAGE NEW HOUSING PRODUCTION THAT MEETS A VARIETY OF HOUSING 

NEEDS, ESPECIALLY AFFORDABLE HOUSING. 

OBJECTIVE 2.3 
ENCOURAGE NEW HOUSING PRODUCTION OF AN ADEQUATE SIZE AND 
CONFIGURATION TO SERVE FAMILIES. 

Policy 2.1 

Require all new developments of 10 or more units in the Rincon Hill district to meet the City's 
affordable housing requirement of at least 12 percent on-site or 17 percent off-site, regardless of 
whether a Conditional Use permit is required. 

Policy 2.2 
Require that inclusionary housing be built within the South of Market district, in areas 
designated for the encouragement of new housing. 

Policy 2.4 
Require 40 percent of all units in new development to be two or more bedroom units. 

The Project contains 144 dwelling units and will comply with the City's affordable housing requirement by 
providing nineteen pennanently affordable on-site studio, one-bedroom and two-bedroom rental housing 
units zn the Rincon Hill neighborhood of the South of Market district. The Project would also contain 59 
two-bedroom units, which is 41 percent of the total units. 

Urban Design 

OBJECTIVE 3.1 
ACHIEVE AN AESTHETICALLY PLEASING RESIDENTIAL COMMUNITY. 

OBJECTIVE 3.8 
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ENCOURAGE A HUMAN SCALE STREETSCAPE wrrn ACTIVITIES AND DESIGN 
FEATURES AT PEDESTRIAN EYE LEVEL, AND AN ENGAGING PHYSICAL TRANSITION 
BETWEEN PRIVATE DEVELOPMENT AND 1HE PUBLIC REALM. 

OBJECTIVE 3.9 
MINIMIZE THE VISUAL IMP ACTS OF RESIDENTIAL PARKING, LOADING, UTILITIES AND 
SERVICES ON 1HE NEIGHBORHOOD. 

Policy 3.10 
Provide a consistent 45 to 85 foot streetwall to clearly define the street. 

Policy3.11 
Require building setbacks at upper-stories for podiums above 65 feet on Spear, Main, Beale, 
Fremont and First Streets, and above 45 feet on Guy and Lansing Streets and mid-block 
pedestrian pathways to preserve an appropriate scale and sun access to streets. 

Policy 3.14 
Require street-facing ground floor residential units articulated at intervals of no more than 25 feet 
on Spear, Main, Beale, Fremont, First, and Lansing Streets, and Guy Place, except at tower lobbies 
or where parking access and utilities are necessary. Encourage them on Harrison and Bryant 
Streets. 

Policy 3.16 
Restrict parking access to new buildings to two lanes (one egress, one ingress) of no more than l1 
feet each, and loading access to one lane of no more than 15 feet. Parking and loading should 
share access lanes wherever possible. 

Policy 3.17 
Require that all parking must be located below street grade. For sloping sites with a grade change 
of greater than ten feet, require that no less than 50 percent of the parking must be below grade, 
and any portions not below grade must be lined by active uses. 

The Project includes a 10-ft. setback above a height of 65jt., which is above the sixth floor at the Beale 
Street frontage and seventh floor at the Main Street frontage to help clearly define the streetwall and 
preserve an appropriate scale and sun access to streets. Street-facing ground floor residential units are 
placed at intervals less than 25 feet on Beale and Main Streets, and access to the below grade parking in the 
basement is limited to a single 11-ft. curb cut and ramp on Beale Street. 
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CREATE A VARIETY OF NEW OPEN SPACES AND COMMUNITY FACILITIES FOR ACTIVE 

AND PASSIVE RECREATION TO MEET THE NEEDS OF A SIGNIFICANT NEW 

RESIDENTIAL POPULATION. 

OBJECTIVE 4.7 . 
REQUIRE PRIVATE DEVELOPMENT TO CONTRIBUTE TO THE CREATION AND ONGOING 

MAINTENANCE AND OPERATIONS OF PUBLIC OPEN SPACES AND COMMUNITY 

FAOLffiES THROUGH IN-KIND CONTRIBUTION, A COMMUNITY FACILITIES DISTRICT, 

AND/OR DEVELOPER FEES. 

Policy4.6 
Create a community facilities district to fund capital improvements, operation and maintenance 
of new public spaces, including the Living Streets, the Harrison/Fremont Park, and community 
spaces in the Sailor's Union of the Pacific building. 

Policy4.7 
Require new development to implement portions of the streetscape plan adjacent to their 
development, and additional relevant in-kind contributions, as a condition of approval. 

Policy 4.8 
Require new development to provide private open space in relation to a development's 
residential area at a ratio of 75 square feet of open space per unit. 

The Project includes a total 10,800 sq. ft. of private or common open space that is equal to 75 sq. ft. per 
dwelling unit, and will include improvements to the streetscape including at least six new street trees, 
landscaping, bicycle racks, and sidewalk re-paving where needed consistent. with the Rincon Hill 
Streetscape Plan to improve the pedestrian realm. The Project will also be subject to the Rincon Hill 
Community Infrastructure Impact Fee that is deposited into the Rincon Hill Community Improvements 
Fund to be used solely to design, engineer, acquire, improve, and develop neighborhood recreation and open 
spaces, pedestrian and streetscape improvements, and bicycle infrastructure that result in new publicly­
accessible facilities or other allowable improvements within the Rincon Hill Downtown Residential 
District. 

10. Planning Code Section 101.l(b) establishes eight priority-planning policies and requires review 
of permits for consistency with said policies. On balance, the project does comply with said 
policies in that: 

A. That existing neighborhood-serving retail uses be preserved and enhanced and future 
opporh,l.nities for resident employment in and ownership of such businesses be enhanced. 

SAN fRANGISCO 

The existing use at the project site is a 35,625 sq. ft. retail self-storage facility that is not compatible 
with the residential and mixed-use character of the Rincon Hill Downtown Residential District. The 
Project will provide 144 dwelling units in a well-designed building that is more compatible and 
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desirable with the existing residential context, and bring new residents to the area that will provide 
opportunities for patronage to nearby retail uses. 

B. That existing housing and neighborhood character be conserved and protected in order to 
preserve the cultural and economic diversity of our neighborhoods. 

No housing exists .on the project site. The Project will provide 144 new dwelling units in a building 
that is designed to be compatible with the massing, scale and architecture of the residential and mixed­
use development in the neighborhood. Overall, the Project preserves the cultural and economic 
diversity of the surrounding neighborhood thru its strong relationship to the adjacent neighborhood 
character. 

C. That the City's supply of affordable housing be preserved and enhanced. 

No housing exists on the project site. The Project will not eliminate any existing affordable housing 
and will comply with the City's InclusionanJ Housing Program by providing nineteen new on-site 
affordable rental housing units, thus increasing the opportunity for future affordable housing. 

D. That commuter traffic not impede MUNI transit service or overburden our streets or 
neighborhood parking. 

The Project is well served by MUNI and other regional public transit, and traffic generated by the 72 

accessory residential parking spaces would be intermittent and not significant to overburden local 
streets or impede transit service. 

E. That a diverse economic base be maintained by protecting our industrial and service sectors 
from displacement due to commercial office development, and that future opportunities for 
resident employment and ownership in these sectors be enhanced. 

The project site is currently used as a 35,625 sq. ft. retail self-storage facility that will be replaced with 
a residential development that is more compatible in character with the existing development. The 
Project does not include commercial office use, nor will any industrial and service sector businesses be 
displaced. 

F. That the City achieve the greatest possible preparedness to protect against injury and loss of 
life in an earthquake. 

The Project will be designed and constructed to conform to the structural and seismic safety 
requirements of the Building Code and will not impact the property's ability to withstand cm 
earthquake. 

G. That landmarks and historic buildings be preserved. 

There are no landmarks or historic buildings on the project site. 
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H. That our parks and· open space and their access to sunlight and vistas be protected from 
development. 

The Project will not affect the City's parks or open space or their access to sunlight and vistas. A 
shadow study was completed and concluded that the Project will not cast shadows on any property 
under the jurisdiction of the Recreation and Park Commission. 

11. First Source Hiring. The Project is subject to the requirements of the First Source Hiring Program 
as they apply to permits for residential development (Section 83.4(m) of the Administrative 
Code), and the Project Sponsor shall comply with the requirements of this Program as to all 
construction work and on-going employment required for the Project. Prior to the issuance of any 
building permit to construct or a First Addendum to the Site Permit, the Project Sponsor shall 
have a First Source Hiring Construction and Employment Program approved by the First Source 
Hiring Administrator, and evidenced in writing. In the event that both the Director of Planning 
and the First Source Hiring Administrator agree, the approval of the Employment Program may 
be delayed as needed. 

The Project Sponsor submitted a First Source Hiring Affidavit and prior to issuance of a building permit 
will execute a First Source Hiring Memorandum of Understanding and a First Source Hiring Agreement 
with the City's First Source Hiring Administration. 

12. The Project is consistent with and would promote the general and specific purposes of the Code 
provided under Section 101.l(b) in that, as designed, the Project would contribute to the character 
and stability of the neighborhood and would constitute a beneficial development. 

13. The Commission hereby finds that approval of the Downtown Project Authorization would 
promote the health, safety and welfare of the City. 
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That based upon the Record, the submissions by the Applicant, the staff of the Department and other 
interested parties, the oral testimony presented to this Commission at the public hearings, and all other 
written materials submitted by all parties, the Commission hereby APPROVES Downtown Project 
Authorization Application No. 2014-002033DNX under Planning Code Section 309.1 to allow demolition 
of an existing 35,625 sq. ft. commercial structure, merger of two lots, and construction of a new 84-ft. tall, 
nine-story and approximately 140,280 sq. ft. residential building with up to 144 dwelling units (consisting 
of 60 studio, 25 one-bedroom, and 59 two-bedroom units), 10,800 sq. ft. of open space, and a 17,720 sq. ft. 
basement garage for 72 accessory automobile and 111 Class 1 bicycle parking spaces, and a modification 
to the requirement for dwelling unit exposure under Planning Code Section 140, within the RH-DTR 
(Rincon Hill Downtown Residential) Zoning District, and 84-X Height and Bulk District. The Project is 
subject to the following conditions attached hereto as "EXHIBIT A11 in general conformance with plans on 
file dated February 6, 2018, and stamped "EXHIBIT B11

1 which is incorporated herein by reference as 
though fully set forth. 

The Planning Commission hereby adopts the MMRP attached hereto as Exhibit C and incorporated 
herein as part of this Motion by this reference thereto. All required mitigation measures identified in the 
Rincon Hill Plan EIR and contained in the MMRP are included as conditions of approval. 

APPEAL AND EFFECTIVE DATE OF MOTION: Any aggrieved person may appeal this Section 309.1 
Downtown Project Authorization to the Board of Appeals within fifteen (15) days after the date of this 
Motion. The effective date of this Motion shall be the date of adoption of this Motion if not appealed 
(after the 15-day period has expired) OR the date of the decision of the Board of Appeals if appealed to 
the Board of Appeals. For further information, please contact the Board of Appeals at (415) 575-6880, 
1660 Mission, Room 3036, San Francisco, CA 94103. 

Protest of Fee or Exaction: You may protest any fee or exaction subject to Government Code Section 
66000 that is imposed as a condition of approval by following the procedures set forth in Government 
Code Section 66020. The protest must satisfy the requirements of Government Code Section 66020(a) and 
must be filed within 90 days of the date of the first approval or conditional approval of the development 
referencing the challenged fee or exaction. For purposes of Government Code Section 66020, the date of 
imposition of the fee shall be the date of the earliest discretionary approval by the City of the subject 
development. 

If the City has not previously given Notice of an earlier discretionary approval of the project, the 
Planning Commissiorrs adoption of this Motion, Resolution, Discretionary Review Action or the Zoning 
Administrator's Variance Decision Letter constitutes the approval or conditional approval of the 
development and the City hereby gives NOTICE. that the 90-day protest period under Government Code 
Section 66020 has begun. If the City has already given Notice that the 90-day approval period has begun 
for the subject development, then this document does not re-commence the 90-day approval period. 
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This authorization is for a Downtown Project Authorization to allow demolition of an existing 35,625 sq. 
ft. commercial structure, merger of two lots, and construction of a new 84-ft. tall, nine-story and 
approximately 140,280 sq. ft. residential building with up to 144 dwelling units (consisting of 60 studio, 
25 one-bedroom, and 59 two-bedroom units), 10,800 sq. ft. of open space, and a 17,720 sq. ft. basement. 
garage for 72 accessory automobile and 111 Class 1 bicycle parking spaces, and a modification to the 
requirement for dwelling unit exposure pursuant to Planning Code Section 140, located at 429 Beale and 
430 Main Streets, Lots 305 & 306 in Assessor's Block 3767, pursuant to Planning Code Section 309.1 within 
the RH-DTR (Rincon Hill Downtown Residential) Zoning District, and a 84-X Height and Bulk District; in 
general conformance with plans, stamp dated February 6, 2018, and stamped "EXHIBIT B" included in 
the docket for Case No. 2014-002033DNX and subject to conditions of approval reviewed and approved 
by the Commission on May 24, 2018 under Motion No. 20195. This authorizatfon and the conditions 
contained herein run with the property and not with a particular Project Sponsor, business, or operator. 

RECORDATION OF CONDITIONS OF APPROVAL 

Prior to the issuance of the building permit or commencement of use for the Project the Zoning 
Administrator shall approve and order the recordation of a Notice in the Official Records of the Recorder 
of the City and County of San Francisco for the subject property. This Notice shall state that the project is 
subject to the conditions of approval contained herein and reviewed and approved by the Planning 
Commission on May 24, 2018 under Motion No. 20195. 

PRINTING OF CONDITIONS OF APPROVAL ON PLANS 

The conditions of approval under the 'Exhibit A' of this Planning Commission Motion No. 20195 shall be 
reproduced on. the Index Sheet of construction plans submitted with the Site or Building permit 
application for the Project. The Index Sheet of the construction plans shall reference to the Office 
Development Authorization and any subsequent amendments or modifications. 

SEVERABILITY 

The Project shall comply with all applicable City codes and requirements. If any clause, sentence, section 
or any part of these conditions of approval is for any reason held to be invalid, such invalidity shall not 
affect or impair other remaining clauses, sentences, or sections of these conditions. This decision conveys 
no right to construct, or to receive a building permit. "Project Sponsor'' shall include any subsequent 
responsible party. 

CHANGES AND MODIFICATIONS 

Changes to the approved plans may be approved administratively by the Zoning Administrator. 
Significant changes and modifications of conditions shall require Planning Commission approval of a 
new Downtown Project authorization. 
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Conditions of Approval, Compliance, Monitoring, and Reporting 
PERFORMANCE 

1. Validity. The authorization and right vested by virtue of this action is valid for three years from the 
effective date of the Motion. A building permit from the Department of Building Inspection to 
construct the project and/or commence the approved use must be issued as this Downtown Project 
Authorization iS only an approval of the proposed project and conveys no independent right to 
construct the project or to commence the approved use. The Planning Commission may, in a public 
hearing, consider the revocation of the approvals granted if a site or building permit has not been 
obtained within three (3) years of the date of the Motion approving the Project. Once a site or 
building permit has been issued, construction must commence within the timeframe required by the 
Department of Building Inspection and be continued diligently to completion. The Commission may 
also consider revok'ing the approvals if a permit for the Project has been issued but is allowed to 
expire and more than three (3) years have passed since the Motion was approved. 
For information about compliance, contact Code Enforcement, Planning Department at 415-575-6863, www.sf­
planning.org 

2. Expiration and Renewal. Should a Building or Site Permit be sought after the two (2) year period has 
lapsed, the Project Sponsor must seek a renewal of this Authorization by filing an application for an 
amendment to the original Authorization or a new application for Authorization. Should the Project 
Sponsor decline to so file, and decline to withdraw the permit application, the Commission shall 
conduct a public .hearing in order to consider the revocation of the Authorization. Should the 
Commission not revoke the Authorization following the closure of the public hearing, the 
Commission shall determine the extension of time for the continued validity of the Authorization. 
For information about compliance, contact Code Enforcement, Planning Department at 415-575-6863, www.sf 
planning.org 

3. Diligent Pursuit. Once a site or Building Permit has been issued, construction must commen~e 
within the timeframe required by the Department of Building Inspection and be continued diligently 
to completion. Failure to do so shall be grounds for the Commission to consider revoking the 
approval if more than two (2) years have passed since this Authorization was approved. 
For information about compliance, contact Code Enforcement, Planning Department at 415-575-6863, www.sf­
planning.org 

4. Extension. All time limits in the preceding three paragraphs may be extended at the discretion of the 
Planning Commission, subject to Planning Code Section 309.1, where implementation of the project is 
delayed by a public agency, an appeal or a legal challenge and only by the length of time for which 
such public agency, appeal or challenge has caused delay. 
For information about compliance, contact Code Enforcement, Planning Department at 415-575-6863, www.~f 
planning.org 
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5. Conformity with Current Law. No application for Building Permit, Site Permit, or other entitlement 
shall be approved unless it complies with all applicable provisions of City Codes in effe'ct at the time 
of such approval. 
For information about compliance, contact Code Enforcement, Planning Department at 415-575-6863, www.~f­
planning.org 

6. Mitigation Measures. Mitigation measures described in the MMRP for the Rincon Hill Plan EIR 
(Case No. 2014-002033ENV) attached as Exhibit Care necessary to avoid potential significant effects 
of the proposed project and have been agreed to by the project sponsor. 
For information about compliance, contact Code Enforcement, Planning Department at 415-575-6863, www.~f­
planning.org 

DESIGN- COMPLIANCE AT PLAN STAGE 

7. Building Height. The Project shall be modified to comply with the 84-ft. height limit as described 
under Planning Code Section 260 and will be measured at two locations, on Beale Street for a depth 
of 137-ft. 6-in., and on Main Street for the remaining depth of 137-ft. 6-in. depth, which is equal to the 
midpoint of the Project Site's total 275-ft. depth. at Main Street. The modified plans shall be reviewed 
and approved by the Planning Department. 
For information about compliance, contact the Case Planner, Planning Department at 415-558-6378, www.sf­

plarming.org 

8. Massing Break. The Project shall be modified to incorporate a 45-ft. wide break, or notch at the center 
of the building. When compared to the original plans dated March 14, 2018, the modified massing 
that complies with the 84-ft. height limit would be equal to the topmost four floors for the one-half of 
the building closest to Main Street, and the topmost three floors for the one-half of the building 
closest to Beale Street. The walkways on each floor of this break that will connect the building 
volumes shall use an open railing system, and not a solid material syuch as glazing. The modified 
plans shall be reviewed and approved by th.e Planning Department. 
For infonnation about compliance, contact the Case Planner, Planning Department at 415-558-6378, www.~f-­
planning.org 

9. Final Materials. Final materials, glazing, color, texture, landscaping, and detailing shall be subject to 
Department staff review and approval. The architectural addenda shall be reviewed and approved 
by the Planning Department prior to issuance. 
For infonnation about. compliance, contact the Case Planner, Planning Department at 415--558 .. 6378, www.~f­
planning.org 

10. Garbage, Composting and Recycling Storage. Space for the collection and storage of garbage, 
composting, and recycling shall be provided within enclosed areas on the property and clearly 
labeled and illustrated on the architectural addenda. Space for the collection and storage of 
recyclable and compostable materials that meets the size, location, accessibility and other standards 
specified by the San Francisco Recycling Program shall be provided at the ground level of the 
buildings. 
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For infonnation about compliance, contact the Case Planner, Planning Department at 415-558-6378, www.sf 
planning.ori 

11. Rooftop Mechanical Equipment. Pursuant to Planning Code 141, the Project Sponsor shall submit a 
roof plan to the Planning Department prior to Planning approval of the building permit application. 
Rooftop mechanical equipment, if any is proposed as part of the Project, is required to be screened so 
as not to be visible from any point at or below the roof level of the subject building. 
For infonnation about compliance, contact the Case Planner, Planning Department at 415-558-6378, www.~f­
planning.org 

12. Transformer Vault. The location of individual project PG&E Transformer Vault installations has 
significant effects to San Francisco streetscapes when improperly located. However, they may not 
have any impact if they are installed in preferred locations. Therefore, the Planning Department 
recommends the following preference schedule in locating new transformer vaults, in order of most 
to least desirable: 
1. On-site, in a basement area accessed via a garage or other access point without use of 

separate doors on a ground floor fat;ade facing a public right-of-way; 
2. On-site, in a driveway, underground; 
3. On-site, above ground, screened from view, other than a ground floor fa~ade facing a 

public right-of-way; 

4. On-site, in a ground floor fa~ade; 

5. Public right-of-way, underground, under sidewalks with a minimum width of 12 feet, avoiding 
effects on sl:reetscape elements, such as street trees; and based on Better Sh·eets Plan guidelines; 

6. Public light-of-way, underground; and based on Better Streets Plan guidelines; 

7. Public right-of-way, above ground, screened from view; and based on Better Streets Plan 
guidelines (the least desirable location). 

Unless otherwise specified by the Planning Department, Department of Public Work's Bureau of 
Street Use and Mapping (DPW BSM) should use this preference schedule for all new transformer 
vault installation requests. 
For information about compliance, contact Bureau of Street Use and Mapping, Department of Public Works at 
415-554-5810, http://sfdpw.org 

PARKING AND TRAFFIC 

13. Parking for Affordable Units. All off-street parking spaces shall be made available to Project 
residents only as a separate "add-on" option for purchase or rent and shall not be bundled with any 
Project dwelling unit for the life of the dwelling units. The required parking spaces may be made 
available to residents within a quarter mile of the project. All affordable dwelling units pursuant to 
Planning Code Section 415 shall have equal access to use of the parking as the market rate units, with 
parking spaces priced commensurate with the affordability of the dwelling unit. Each unit within the 
Project shall have the first right of refusal to rent or purchase a parking space until the number of 
residential parking spaces are no longer available. No conditions may be placed on the purchase or 
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rental of dwelling units, nor may homeowner' s rules be established, which prevent or preclude the 

separation of parking spaces from dwelling units. 
For information about compliance, contact Code Enforcement, Planning Department at 4_15-575-6863, www.~f­
planning.org 

14. Parking Maximum. Pursuant to Planning Code Section 151.1, the Project shall provide no more than 
72 off-street parking spaces for the 144 dwelling units (or 0.5 off-street parking spaces for each 
dwelling unit) exclusive of any designated car-share spaces contained therein. 
For information about compliance, contact Code Enforcement, Planning Department at 415-575-6863, www.~f.­
planning.org 

15. Car Share. Pursuant to Planning Code Section 166, no less than one (1) car share space shall be made 
available, at no cost, to a certified car share organization for the purposes of providing car share 
services for its service subscribers. 
For information about compliance, contact Code Enforcement, Planning Department at 415-575-6863, www.qf­
planning.org 

16. Bicycle Parking. Pursuant to Planning Code Sections 155.1, 155.4, and 155.5, the Project shall 
provide no fewer than 111 Class 1 bicycle parking spaces and eight (8) Class 2 bicycle parking spaces. 
For information about compliance, contact Code Enforcement, Planning Department at 415-575-6863, www.~f­
planning.org 

17. Managing Traffic During Construction. The Project Sponsor and construction contractor(s) shall 
coordinate with the Traffic Engineering and Transit Divisions of the San Francisco Municipal 
Transportation Agency (SFMTA), the Police Department, the Fire Department, the Planning 
Department, and other construction contractor(s) for any concurrent nearby Projects to manage traffic 
congestion and pedestrian circulation effects during construction of the Project. 
For infonnation about compliance, contact Code Enforcement, Planning Department at 415-575-6863, www.qf­
planning.org 

PROVISIONS 

18. Anti-Discriminatory Housing. The Project shall adhere to the requirements of the Anti­
Discriminatory Housing policy, pursuant to Administrative Code Section 1.61. 
For information about compliance, contact Code Enforcement, Planning Department at 415-575-6863, www.sf­
planning.org 

19. First Source Hiring. The Project shall adhere to the requirements of the First Source Hiring 
Construction and End-Use Employment Program approved by the First Source Hiring Administrator, 
pursuant to Section 83.4(m) of the Administrative Code. The J?roject Sponsor shall comply with the 
requirements of this Program regarding construction work and on-going employment required for 

. the Project. 
For information about compliance, contact the First Source Hiring Manager at 415-581-2335, 

www.onestopSF.org 
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20. Residential Child Care Impact Fee. Pursuant to Planning Code Section 414A, the Project shall pay 
the Child Care Requirement Fee, prior to issuance of the first construction document. 
For information about compliance, contact the Case Planner, Planning Department at 415-558-6378, www.sf 
planning.org 

21. Rincon Hill Community Improvements Fee. Pursuant to Planning Code Section 418.3(b)(l), the 
Project shall pay the Rincon Hill Community Infrastructure Impact Fee, execution of a Waiver 
Agreement with the Planning Department, or execution of an In-Kind Agreement with the Planning 
Department prior to issuance of the first construction document. 
For information about compliance, contact the Case Planner, Planning Department at 415-558-6378, urww.~f 

plaiming.org 

22. South of Market Community Stabilization Fee. Pursuant to Planning Code Section 418.3(d), the· 
Project shall pay the SOMA Community Stabilization Fee, prior to issuance of the first construction 
document. 
For information about compliance, contact the Case Planner, Planning Department at 415-558-6378, www.sf 
planning.org 

23. Transportation Sustainability Fee. Pursuant to Planning Code Section 41 lA, the Project shall pay for 
the residential uses within the Project, either: i) pay $3.87 per gross square foot (approximately equal 
to 50% of the TSF applicable to residential uses); or ii) comply with the TSF, if applicable to the 
project, whichever calculation results in a higher TSF requirement. Non-residential or PDR uses 
would continue to be subject to the TIDF at the rate applicable per Planning Code Sections 411.3(e) 
and 409, as well as any other applicable fees. 
For information about compliance, contact the Case Planner, Planning Department at 415-558-6378, www.sf 
plarming.org 

MONITORING 

24. Enforcement. Violation of any of the Planning Department conditions of approval contained in this 
Motion or of any other provisions of Planning Code applicable to this Project shall be subject to the 
enforcement procedures and administrative penalties set forth under Planning Code Section 176 or 
Section 176.1. The Planning Department may also refer the violation complaints to other city 
departments and agencies for appropriate enforcement action under their jurisdiction. 
For information about compliance, contact Code Enforcement, Planning Department at 415-575-6863, www.~f 
planning.org 

25. Revocation Due to Violation of Conditions. Should implementation of this Project result in 
complaints from interested property owners, residents, or commercial lessees which are not resolved 
by the Project Sponsor and found to be in violation of the Planning Code and/or the specific 
conditions of approval for the Project as set forth in Exhibit A of this Motion, the Zoning 
Administrator shall refer such complaints to the Commission, after which it may hold a public 
hearing on the matter to consider revocation of this authorization. 
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For infonnation about compliance, contact Code Enforcement, Planning Department at 415-575-6863, www.~f­
planning.org 

OPERATION 

26. Garbage, Recycling, and Composting Receptacles. Garbage, recycling, and compost containers shall 
be kept within the premises and hidden from public view, and placed outside only when being 
serviced by the disposal company. Trash shall be contained and disposed of pursuant to garbage and 
recycling receptacles guidelines set forth by the Department of Public Works. 
For information about compliance, contact Bureau of Street Use and Mapping, Department of Public Works at 
415-554-.5810, http://sfdpw.org 

27. Sidewalk Maintenance. The Project Sponsor shall maintain the main entrance to the building and all 
sidewalks abutting the subject property in a clean and sanitary condition in compliance with the 
Department of Public Works Streets and Sidewalk Maintenance Standards. 
For information about compliance, contact Bureau of Street Use and Mapping, Department of Public Worlcs, 
415-695-2017, http://sfdpw.org 

28. Lighting. All Project lighting shall be directed onto the Project site and immediately surrounding 
sidewalk area only, and designed and managed so as not to be a nuisance to adjacent residents. 
Nighttime lighting shall be the minimum necessary to ensure safety, but shall in no case be directed 
so as to constitute a nuisance to any surrounding property. 
For infonnation about compliance, contact Code Enforcement, Planning Department at 415-575-6863, 
www.sf-planning.org 

29. Community Liaison. Prior to issuance of a building permit to construct the project and implement 
the approved use, the Project Sponsor shall appoint a community liaison officer to deal with the 
issues of concern to owners and occupants of nearby properties. The Project Sponsor shall provide 
the Zoning Administrator with written notice of the name, business address, and telephone number 
of the community liaison. Should the contact information change, the Zoning Administrator shall be 
made aware of such change. The community liaison shall report to the Zoning Administrator what 
issues, if any, are of concern to the community and what issues have not been resolved by the Project 
Sponsor. 
For information about compliance, contact Code Enforcement, Planning Department at 415-575-6863, www.sf­
planning.org 

INCLUSIONARY AFFORDABLE HOUSING PROGRAM 

30. Number of Required Units. Pursuant to Planning Code Section 415.3, the Project is required to 
provide 13.5% of the proposed dwelling units as affordable to qualifying households. The Project 
contains 144 units; therefore, nineteen (19) affordable units are required. The Project Sponsor will 
fulfill this requirement by providing the nineteen (19) affordable units on-site. If the number of 
market-rate units change, the number of required affordable units shall be modified accordingly with 
written approval from Planning Department staff in consultation with the Mayor's Office of Housing 
and Community Development ("MOHCD"). 
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For information about compliance, contact the Case Planner, Planning Depart:ment at 415-558-6378, www.sf­
P-.lanning.org or the Mayor's Office of Housing and Community Development at 415-701-5500, www.sf­
moh.org. 

31. Unit Mix. The Project contains 60 studios, 25 one-bedroom, and 59 two-bedroom units; therefore, the 
required affordable unit mix is eight (8) studios, three (3) one-bedroom, and eight (8) two-bedroom 
units. If the market-rate unit mix changes, the affordable unit mix will be modified accordingly with 
written approval from Planning Department staff in consultation with MOHCD. 
For information about compliance, contact the Case Planner, Planning Department at 415-558-6378, www.sf­
planning.org or the Mayor's Office of Housing and Community Development at 415-701-5500, www.sf­
moh.org. 

32. Unit Location. The affordable units shall be designated on a reduced set of plans recorded as a 
Notice of Special Restrictions on the property prior to the issuance of the first construction permit. 
For information about compliance, contact the Case Planner, Planning Department at 415-558-6378, www.sf­
planning.org or the Mayor's Office of Housing and Community Development at 415-701-5500, www.sf­
moh.on!. 

33. Phasing. If any building permit is issued for partial phasing of the Project, the Project Sponsor shall 
have designated not less than twelve percent (13.5%) of the each phase's total number of dwelling 
units as on-site affordable units. 
For information about compliance, contact the Case Planner, Planning Department at 415-558-6378, www.sf-­
planning.org or the Mayor's Office of Housing and Community Development at 415-701-5500, www.sf­
moh.org. 

34. Duration. Under Planning Code Section 415.8, all units constructed pursuant to Section 415.6, must 
remain affordable to qualifying households for the life of the project. 
For information about compliance, contact the Case Planner, Planning Deparf:ment at 415-558-6378, www.sf­
planning.org or the Mayor's Office of Housing and Communit1J Development at 415-701-5500, wunv.s,f­
moh.org. 

35. Other Conditions. The Project is subject to the requirements of the Inclusionary Affordable Housing 
Program under Section 415 et seq. of the Planning Code and City and County of San Francisco 
lnclusionary Affordable Housing Program Monitoring and Procedures Manual ("Procedures 
Manual"). The Procedures Manual, as amended from time to time, is incorporated herein by 
reference, as published and adopted by the Planning Commission, and as required by Planning Code 
Section 415. Terms used in these conditions of approval and not otherwise defined shall have the 
meanings set forth in the Procedures Manual. A copy of the Procedures Manual can be obtained at 
the MOHCD at 1 South Van Ness Avenue or on the Planning Department or Mayor's Office of 
Housing's websites, including on the internet at: 
http://sf-platming.org/Mod ules/ShowDocument.aspx? documentid=4451. 

As provided in the Inclusionary Affordable Housing Program, the applicable Procedures Manual is 
the manual in effect at the time the subject units are made available for sale or rent. 
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For information about compliance, contact the Case Planner, Planning Department at 41.5-558-6378, www.sf­

planninz.org or the Mayor's Office of Housing and Community Development at 415-701-5500, www.sf­

moh.org. 

a. The affordable unit(s) shall be designated on the building plans prior to the issuance of the first 
construction permit by the Department of Building Inspection ("DBI"). The affordable unit(s) 
shall (1) reflect the unit size mix in number of bedrooms of the market rate units, (2) be 
constructed, completed, ready for occupancy and marketed no later than the market rate units, 
and (3) be evenly distributed throughout the building; and (4) be of comparable overall quality, 
construction and exterior appearance as the market rate units in the principal project: The 
interior features in affordable units should be generally the same as those of the market units in 
the principal project, but need not be the same make, model or type of such item as long they are 
of good and new quality and are consistent with then-current standards for new housing. Other 
specific standards for on-site units are outlined in the Procedures Manual. 

b. If the units in the building are offered for rent, the affordable unit(s) shall be rented to qualifying 
households, as defined in the Procedures Manual. The initial and subsequent rent level of such 
units shall be calculated according to the Procedures Manual. Limitations on (i) occupancy; (ii) 
lease changes; (iii) subleasing, and; are set forth in the Inclusionary Affordable Housing Program 
and the Procedures Manual. 

c. The Project Sponsor is responsible for following the marketing, reporting, and monitoring 
requirements and procedures as set forth in the Procedures Manual. MOHCD shall be 
responsible for overseeing and monitoring the marketing of affordable units. The Project Sponsor 
must contact MOHCD at least six months prior to the beginning of marketing for any unit in the 
building. 

d. Required parking spaces shall be made available to renters of affordable units according to the 
Procedures Manual. 

e. Prior to the issuance of the first construction permit by DBI for the Project, the Project Sponsor 
shall record a Notice of Special Restriction on the property that contains these conditions of 
approval and a reduced set of plans that identify the affordable units satisfying the requirements 
of this approval. The Project Sponsor shall promptly provide a copy of the recorded Notice of 
Special Restriction to the Department and to MOHCD or its successor. 

f. If the Project Sponsor fails to comply with the Inclusionary Affordable Housing Program 
requirement, the Director of DBI shall deny any and all site or building permits or certificates of 
occupancy for the development project until the Planning Department notifies the Director of 
compliance. A Project Sponsor's failure to comply with the requirements of Planning Code 
Section 415 et seq. shall constitute cause for the City to record a lien against the development 
project and to pursue any and all available remedies at law. 
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g. If the Project becomes ineligible at any time for the On-site Affordable Housing Alternative, the 
Project Sponsor or its successor shall pay the Affordable Housing Fee prior to issuance of the first 
construction permit. or may seek a fee deferral as permitted under Ordinances 0107-10 and 0108-
10. If the Project becomes ineligible after issuance of its first construction permit, the Project 
Sponsor shall notify the Department and MOHCD and pay interest on the Affordable Housing 
Fee and penalties, if applicable. 
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EXHIBIT C: MITIGATION MONITORING AND REPORTING PROGRAM 

MONITORING AND REPORTING PROGRAM 

Adopted Mitigation/Improvement Measures 

MITIGATION MEASURES 

Project Mitigation Meas:ure 1: Archeological Monitoring 
(Implementing Rincon Hill PEIR Mitigation 
Measure I.lb) 

Based on the reasonabie potential that archeological 
resources may be present within the project site, the 
following measures shall be undertaken to avoid any 
potentially significant adverse effect from the proposed 
project on buried or submerged historical resources. The 
project sponsor shall retain the services of an archeological 
consultant from the rotational Qualified Archeological 
Consultants List (QACL) maintained by the Planning 
Department (Department) archeologist. The project 
sponsor shall contact the Department archeologist to 
obtain the names and contact information for the next 
three archeological consultants on the QACL. The 
archeological consultant shall undertake an archeological 
monitoring program. All plans and reports prepared by 
the consultant as specified herein shall be submitted fust 
and directly to the Environmental Review Officer (ERO) 
for review and comment and shall be considered draft 
reports subject to revision until final approval by the ERO. 
Archeological monitoring and/or data recovery programs 
required by this measure could suspend construction of 
the project for up to a maximum of four weeks. At the 

429 BEALE STREET AND 430 MAIN STREET 
MITIGATION MONITORING AND REPORTING PROGRAM 

Responsibility 
for 

Implementation 

Project sponsor/ 
archeological 
consultant at the 
direction of the 
Environmental 
Review Officer 
(ERO). 

Mitigation 
Schedule 

Prior to 
issuance of site 
permits. 

Monitoring and Reporting 
Actions and Responsibility 

Project Sponsor shall retain 
archaeological consultant to 
undertake archaeological 
monitoring program in 
consultation with ERO. 

Stahts I Date 
Completed 

Considered 
complete when 
project sponsor 
retains qualified 
archeological 

. consultant. 
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. Adopted Mitigation/Improvement Measures 

direction of the ERO; the suspension of construction can be 
extended beyond four weeks only if such a suspension is 
the only feasible means to reduce to a less-than-significant 
level potential effects on a significant archeological 
resource as defined in CEQA Guidelines Sect. 15064.5 (a) 
and (c). 

Consultation with Descendant Communities. On discovery of 
an archeological sitei associated with descendant Native 
Americans, the Overseas Chinese, or other potentially 
interested descendant group, an appropriate 
representative< of the descendant group and the ERO shall 
be contacted. The representative of the descendant group 
shall be given the opportuitlty to monitor archeological 
field investigations of the site and to offer 
recommendations to the ERO regarding appropriate 
archeological treatment of the site, of recovered data from 
the site, and, if applicable, any interpretative rreabnent of 
the associated archeological site. A copy of the Final 
Archaeological Resources Report shall be provided to the 
representative of the descendant group. 

Archeological Monitoring Program (AMP). The archeological 
monitoring program shall minimally include the following 
provisions: 

MONITORING AND REPORTING PROGRAM 
Responsi'bility 

for 
Implementation 

Project sponsor/ 
archeological. 
consultant at the 

Mitigation 
Schedule 

Prior to 
issuance of site 
permits. 

Monitoring and Reporting 
Actions and Responsibility 

Project sponsor I archeological 
consultant shall meet with 
ERO on scope of AMP. 

Status I Date 
Completed 

Considered 
complete upon 
ERO approval of 

1 The term "archeological site" is intended here to minimally include any archeological deposit, feature, burial, or evidence of burial. 
2 An "appropriate representative" of the descendant group is here defined to· mean, in the case of Native Americans, any individual listed in the current Native 

American Contact List for the City and County of San Francisco maintained by the California Native American Heritage Commission and, in the case of the 
Overseas Chinese, the Chinese Historical Society of America. An appropriate representative of other descendant groups should be determined in consultation 
with the Department archeologist. 
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The archeological consultant, project sponsor, and 
the ERO shall meet and consult on the scope of the 
AMP reasonably prior to any project-related soils­
disturbing activities commencing. The ERO, in 
consultation vvith the project archeologist, shall 
determine what project activities shall be 
archeologically monitored. In most cases, any soils 
disturbing activities, such as demolition, 
foundation removal, excavation, grading, utilities 
installation, foundation work, driving of piles 
(foundation, shoring, etc.), site remediation, etc., 
shall require archeological monitoring because of 
the potential risk these activities pose to 
archeological resources and to their depositional 
context; 

The archeological consultant shall advise all project 
contractors to be on the alert for evidence of the 
presence of the expected resource(s), of how to 
identify the evidence of the expected resource(s), 
and of the appropriate protocol in the event of 
apparent discovery of an archeological resource; 

" The archeological monitor(s) shall be present on the 
project site according to a schedule agreed upon by 
the archeological consultant and the ERO until the 
ERO has, in consultation vvith the archeological 
consultant, determined that project construction 
activities could have no effects on significant 

429 BEALE STREET AND 430 MAIN STREET 
MITIGATJON MONITORING AND REPORTING PROGRAM 

MONITORING AND REPORTING PROGRAM 
Responsibility 

for 
Implementation 

direction of the 
ERO. 

3 

Mitigation 
Schedule 

Monitoring and Reporting 
Actions and Responsibility 

Status I Date 
Completed 

AMP. 
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archeological depositsi 

• The archeological monitor· shall record and be 
authorized to collect soil samples and 
artifactua1/ecofactual material as warranted for 
analysis; 

If an intact archeological deposit is encountered, all soils 
disturbing activities in the vicinity of the deposit shall 
cease. The archeological monitor shall be empowered to 
temporarily redirect demolition/excavation/pile 
driving/construction crews and heavy equipment until the 
deposit is evaluated. If in the case of pile driving or deep 
foundation activities (foundation, shoring, etc.), the 
archeological monitor has cause to believe that the pile 
driving or deep foundation activities may affect an 
archeological resource, the pile driving or deep foundation 
activities. shall be termmated until an appropriate 
evaluation of the resource has been made in consultation 
with the ERO. The archeological consultant shall 
immediately notify the ERO of the encountered 
archeological deposit. The archeological consultant shall, 
after making a reasonable effort to assess the identity, 
integrity, and significance of the encountered archeological 
deposit, present the findings of this assessment to the ERO. 

If the ERO, in consultation with the archeological 
consultant, determmes that a significant archeological 
resource is present and that the resource collld be adversely 
affected by the proposed project, at the discretion of the 

429 BEALE STREET AND 430 MAIN STREET 
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MONITORING AND REPORTING PROGRAM 
Responsibility 

for 
Implementation 

Project sponsor/ 
archeolo gical 
consultant at the 
direction of the 
Environmental 
Review Officer 
(ERO). 

ERO, 
archeological 
consultant, and 
project sponsor. 

4 

Mitigation 
Schedule 

During soils­
disturbing 
activities. 

Following 
discovery of 
significant 
archeological 

Monitoring and Reporting 
Actions and Responsibility 

Archeological consultant to 
monitor soils-disturbing 
activities specified in AMP 
and immediately notify ERO 

of any encountered 
archeological resource. 

Project sponsor to redesign 
project to avoid adverse effect 
or undertake archeological 
data recovery program. 

Status I Date 
Completed 

Considered 
complete upon 
completion of 
AMP. 

Considered 
complete upon 
avoidance of 
adverse effect. 
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project sponsor, either: 

A) The proposed project shall be re-designed 
so as to avoid any adverse effect on the 
significant archeological resource; or 

B) An archeological data recovery program 
shail be implemented, unless the ERO 
determines that the archeological resource 
is of greater interpretive than research 
significance and that interpretive use of the 
resource is feasible. 

If an archeological data recovery program is required by the 
ERO, the archeological data recovery program shall be 
conducted in accord with an archeological data recovery 
plan (ADRP). The project archeological consultant, project 
sponsor, and the ERO shall meet and consult on the scope 
of the ADRP. The archeological consultant shall prepare a 
draft ADRP that shall be submitted to the ERO for review 
and approval. The ADRP shall identify how the proposed 
data recovery program will preserve the significant 
information the archeological resource is expected to 
contain. That is, the ADRP will identify what 
scientific/historical researd1 questions are applicable to the 
expected resource, what data classes the resource is 
expected to possess, and how the expected data classes 
would address the applicable research questions. Data 
recovery, in general, should be limited to the portions of the 

historical property that could be adversely affected by the 
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MONITORING AND REPORTING PROGRAM 
Responsibility 

for 
Implementation 

ERO, 
archeological 
consultant, and 
project sponsor. 

5 

Mitigation 
Schedule 

resource that 
could be 
adversely 
affected by 
project. 

Monitoring and Reporting 
Actions and Responsibility 

Following Archeological consultant to 
determination prepare an ADRP in 
by ERO that an consultation with ERO. 
ADRPis 
required. 

Stat-us / Date 
Completed 

Considered 
complete upon 
approval of 
ADRPbyERO. 
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proposed project. Destructive data recovery methods shall 
not be applied to portions of the archeological resources if 
nondestructive methods are practical. 

The scope of the ADRP shall include the following 
elements: 

Field Methods and Procedures. 
proposed field strategies, 
operations. 

Descriptions of 
procedures, and 

• Cataloguing and Laboratory Analysis. Description of 
selected cataloguing system and artifact analysis 
procedures. 

• Discard and Deaccession PoliCJj. Description of and 
rationale for field and post-field discard and 
deaccession policies. 

Interpretive Program. Consideration of an on­
site/off-site public interpretive program during the 
course of the archeo!ogical data recovery program. 

• SecurihJ Measures. Recommended security 
measures to protect the archeological resource from 
vandalism, looting, and non-intentionally 
damaging activities. 

• Final Report. Description of proposed report format 
and distribution of results. 

Curation. Description of the procedures and 
recommendations for the curation of any recovered 
data having potential research value, identification 

429 BEALE STREET AND 430 MAIN STREET 
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MONITORING AND REPORTING PROGRAM 
· Responsibility 

for 
Implementation· 

6 

Mitigation 
Schedule 

Monitoring and Reporting 
Actions and Responsibility 

Status I Date 
Completed 
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of appropriate curation facilities, and a summary of 
the accession policies of the curation facilities. 

Human Remains, Associated or Unassociated Funermy Objects. 

The treatment of human remains and of associated or 
unassociated funerary objects discovered during any soils 
disturbing activity shall comply with applicable State and 
Federal Laws, including immediate notification of the 
Coroner of the City and County of San Francisco and, in the 
event of the Coroner's determination that the human 
remains are Native American remains, notification of the 
California State Native American Heritage Commission 
(NAHC), who shall appoint a Most Likely Descendant 
(MLD) (Pub. Res. Code Sec. 5097.98). The ERO shall also be 
immediately notified upon_ discovery of human remains . 
The archeological consultant, project sponsor, ERO, and 
MLD shall have up to, but not beyond, six days after the 
discovery to mal<e all reasonable efforts to develop an 
agreement for the treatment of hwnan remains and 
associated or unassociated funerary objects with 
appropriate dignity (CEQA Guidelines. Sec. 15064.S(d)). 
The a~eement should take into consideration the 
appropriate excavation, removal, recordation, analysis, 
cu.ration, possession, and final disposition of the human 
remains and associated or unassociated funerary objects. 
Nothing in existing State regulations or in this mitigation 
measure compels the project sponsor and the ERO to accept 
recommendations of an MLD. The archeological consultant 
shall retain possession of any Native American human 

429 BEALE STREET AND 430 MAIN STREET 
MITIGATION MONITORING AND REPORTING PROGRAM 

MONITORING AND REPORTING PROGRAM 
Responsibility 

for 
Implementation 

Archeological 
consultant or 
medical 
examiner. 

7 

Mitigation 
Schedule 

Following 
discovery of 
human 
remains. 

Monitoring and Reporting 
Actions and Responsibility 

Notification of Coroner and, 
as warranted, notification of 
NARC 

Status I Date 
. Completed 

Considered 
complete on 
finding by ERO 
that all State 
laws regarding 
human 
remains/burial 
objects have 
been adhered to, 
consultation 
withMLDis 
completed as 
warranted, and 
that sufficient 
opportunity has 
been provided 
to the 
archeological · 
consultant for 
scientific and 
historical 
analysis of 
remains and 
funerary objects. 
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remains and associated or unassociated burial objects until 
completion of any scientific analyses of the human remains 
or objects as specified in the treatment agreement if such an 
agreement has been made or, otherwise, as determined by 
the archeological consultant and the ERO. If no agreement 
is reached, State regulations shall be followed, including the 
reburial of the human remains and associated burial objects 
with appropriate dignity on the property in a location not 
subject to further subsurface disturbance· (Pub. Res. Code 
Sec. 5097.98). 

Final Archeological Resources Report. The archeological 
consultant shall submit a Draft Final Archeological 
Resources Report (FARR) to the ERO that evaluates the 
historical significance of any discovered archeological 
resource and . describes the archeological and historical 
research methods employed in the archeological 
testing/monitoring/data recovery program(s) undertaken.· 
Information that may put at risk any archeological resource 
shall be provided in a separate removable insert within the 
draft final report. 

Copies of the Draft FARR shall be sent to the ERO for 
review and approval. Once approved by the ERO, copies 
of the FARR shall be distributed as follows: the California 
Archaeological Site Survey Northwest Information Center 
(NWIC) shall receive one (1) copy and the ERO shall receive 
a copy of the transmittal of the FARR to the NWIC. The 
Environmental Planning Division of the Planning 
Department shall receive one bound, one unbound, and 
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MONITORING AND REPORTING PROGRAM 
Responsibility 

for 
Implementation 

Archeological 
consultant at the 
direction of the 
ERO. 

Archeological 
consultant at the 
direction of the 
ERO. 

Mitigation 
Schedule 

Following 
completion of 
cataloguing, 
analysis, and 
interpretation 
of recovered 
archeological 
data. 

Following 
completion of 
FARR and 

. review and 
approval by 
ERO. 

Monitoring and Reporting 
Actions and Responsibility 

Archeological consultant to 
prepare FARR. 

Following consultation with 

Status I Date 
Completed 

Considered 
complete upon 
review and 
approval of 
FARR by ERO. 

Considered 
ERO, archeological consultant complete upon 
to distribute FARR. certification to 

ERO that copies 
of FARR have 
been distributed. 
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one unlocked, searchable PDF copy on CD of the FARR 
along with copies of any formal site recordation forms 
(CA DPR 523 series) and/or documentation for nomination 
to the National Register of Historic Places/California 
Register of Historical Resources. In instances of high public 
interest or interpretive value, the ERO may require a 
different final report content, format, and distribution than 
that presented above. 

Project Mitigation Measure 2: Construction Air Quality 
(Implementirng Rincon Hill PEIR Mitigation 
Measure E.1) 

The project sponsor or the project sponsor's Contractor 
shall comply with the following: 

A. Engine Requirements. 

1. All off-road equipment greater than 25 hp and 
operating for more than 20 total hours over 
the entire duration of construction activities 
shall have engines that meet or exceed either 
U.S. Environmental Protection Agency 
(USEP A) or California Air Resources Board 
(ARB) Tier 2 off-road emission standards, and 
have been retrofitted with an ARB Level 3 
Verified Diesel Emissions Control Strategy. 
Equipment with engines meeting Tier 4 
Interim or Tier 4 Final off-road emission 
standards automatically meet this 
requirement. 

429 BEALE STREET AND 430 MAIN STREET 
MITIGATION MONITORING AND REPORTING PROGRAM 

MONITORING AND REPORTING PROGRAM 
Responsibility 

for 
Implementation 

Project sponsor, 
contractor(s). 

9 

Mitigation 
Schedule 

Prior to 
construction 
activities 
requiring the 
use of off-road 
equipment. 

Monitoring and Reporting 
Actions and Responsibility 

Project sponsor, contractor(s) 
to submit certification 
statement to the ERO. 

Status i Date 
Completed 

Considered 
complete upon 
submittal of 
certification 
statement. 
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2. Where access to alternative sources of power 
are available, portable diesel engines shall be 
prohibited. 

3. Diesel engines, whether for off-road or on­
road equipment, shall not be left idling for 
more than two minutes, at any location, 
except as provided in exceptions to the 
applicable state regulations regarding idling 
for off-road and on-road equipment (e.g., 
traffic conditions, safe operating conditions). 
The Contractor shall post legible and visible 
signs in English, Spanish, and Chinese, in 

designated queuing areas and at the 
construction site to remind operators of the 
two-minute idling limit. 

4. The Contractor shall instruct construction 
workers and equipment operators on the 
maintenance and tuning of consti;uction 
equipment, and require that such workers and 
operators properly maintain and tune 
equipment in accordance with manufacturer 
specifications. 

B. Waivers. 

1. The Planning Department's Environmental 
Review Officer (ERO) or designee may waive 
the alternative source of power requirement 
of Subsection (A)(2) if an alternative source of 
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MONITORING AND REPORTING PROGRAM 
Responsibility 

for 
Implementation 

10 

Mitigation 
Schedule 

Monitoring and Reporting 
Actions and Responsibility 

Status/Date 
Completed 

CASE NO. 2014-002033ENV 
.MARCH 2018 



N 
-..I 
en 
(J'1 

Adopted Mitigation/Improvement Measures 

2. 

power is limited or infeasible at the project 
site. If the ERO grants the waiver, the 
Contractor must submit documentation that 
the equipment used for on-site power 
generation meets the requirements of 
Subsection (A)(l). 

The ERO may waive the equipment 
requirements of Subsection (A)(l) if: a 
particular piece of off-road equipment with an 
ARB Level 3 VDECS is technically not 
feasible; the equipment would not produce 
desired emissions reduction due to expected 
operating modes; installation of the 
equipment would create a safety hazard or 
impaired visibility for the operator; or, there is 
a compelling emergency need to use off-road 
equipment that is not retrofitted with an ARB 
Level 3 VDECS. If the ERO grants the waiver, 
the Contractor must use the next cleanest 
piece of off-road equipment, according to the 
table below. 

Table - Off-Road Equipment Compliance Step-down Schedule 

Compliance Engine Emission 
Emissions Control 

Alternative Standard 

Tier 1 Tier2 ARB Level 2 VDECS 

Tier 2 Tier2 ARB Level 1 VDECS 

Tier3 Tier 2 Alternative Fuel* 

429 BEALE STREET AND 430 MAIN STREET 
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MONITORING AND REPORTING PROGRAM 

Responsibility 
for 

Implementation 

II 

Mitigation 

Schedule 
Monitoring and Reporting 
Actions and Responsibility 

Status I Date 

Completed 
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How to use the table: If the ERO determines that the equipment 
requirements cannot be met, then the project sponsor would need to 
meet Compliance Alternative 1. If the ERO determines that the 
Contractor cannot supply off-road equipment meeting Compliance 
Alternative 1, then the Contractor must meet Compliance Alternative 2. 
If the ERO detennines that the Contractor cannot supply off-road 
equipment meeting Compliance Alternative 2, then the Contractor must 
meet Compliance Alternative 3. Alternative fuels are not a VDECS. 

C. Construction Emissions Minimization Plan. Before 
starting on-site construction activities, the 
Contractor shall submit a Construction Emissions 
Minimization Plan (Plan) to the ERO for review and 
approval. The Plan shall state, in reasonable detail, 
how the Contractor will meet the requirements of 
Section A. 

1. The Plan shall include estimates of the 
construction timeline by phase, with a 
description of each piece of off-road 
equipment required for every 
construction phase. The description may 
include, but is not limited to: equipment 
type, equipment manufacturer, 
equipment identification number, engine 
model year, engine certification (Tier 
rating), horsepower, engine serial 
number, and expected fuel usage and 
hours of operation. For VDECS installed, 
the description may include: technology 
type, serial number, make, model, 
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MONITORING AND REPORTING PROGRAM 
Responsibility 

for 
Implementation 

Project sponsor, 
contractor(s). 

12 

Mitigation 
Schedule 

Monitoring and Reporting 
Actions and Responsibility 

Prior to issuance Project sponsor, contractor(s) 
of a pennit to prepare and submit a Plan 
specified in to the ERO. 
Section 

106A.3.2.6 of the 
Francisco 

Building Code. 

Status I Date 
Completed 

Considered 
complete upon 
findings by the 
ERO that the 
Plan is complete. 
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manufacturer, ARB verification number 
level, and installation date and hour 
meter reading on installation date. For 
off-road equipment using alternative 
fuels, the description shall also specify the 
type of alternative fuel being used. 

2. The ERO shall ensure that all applicable 
requirements of the Plan have been 
incorporated into the contract 
specifications. The Plan shall include a 
certification statement that the Contractor 
agrees to comply fully with the Plan. 

3. The Contractor shall make the Plan 
available to the public for review on-site 
during working hours. The Contractor 
shall post at the construction site a legible 
and visible sign summarizing the Plan. 
The sign shall also state that the public 
may ask to inspect the Plan for the project 
at any time during working hours and 
shall explain how to request to inspect the 
Plan. The Contractor shall post at least 
one copy of the sign in a visible location 
on each side of the construction site facing 
a public right-of-way. 

D. Monitoring. After start of construction activities, the 
Contractor shall submit quarterly reports to the 
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MONITORING AND REPORTING PROGRAM 
Responsibility 

for 
J[mplementation 

Project sponsor, 
contractor(s). 

l3 

Mitigation 
Schedule 

Quarterly. 

Monitoring and Reporting 
Actions and Responsibility 

Status I Date 
Completed 

Project sponsor, contractor(s) Considered 
to submit quarterly reports to complete upon 
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ERO documenting compliance with the Plan. After 
completion of construction activities and prior to 
receiving a final.certificate of occupancy, the project 
sponsor shall submit to the ERO a final report 
summarizing construction activities, including the 
start and end dates and duration of each 
construction. phase, and the sped.fie information 
required in the Plan. 

Project Mitigation Measure 3 

Construction (Implementing 
Mitigation Measure H.2) 

- Dewatering During 
Rincon Hill PEIR 

If dewatering is necessary, the project sponsor shall follow 
the recommendations of the site assessment/remediation 
consultant, in consultation with the Bureau of 
Environmental Regulation (BERM) of the San Francisco 
Public Utilities Commission, regarding treatment, if any, 
of pumped groundwater prior to discharge to the 
combined sewer system. Any groundwater encountered 
during construction of the proposed project would be 
subject to requirements of the City's Industrial Waste 
Ordinance (Ordinance No. 199-77), requiring that 
groundwater meet specified. water quality standards 
before it may be discharged into the sewer system. The 
BERM must be notified of projects necessitating 
dewatering. That office may require water analysis before 
discharge. 

If dewatering is necessary, groundwater pumped from the 
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MONITORING AND REPORTING PROGRAM 
Responsibility 

for 
Implementation 

Project sponsor 
and construction 
contractor(s). 

14 

Mitigation 
Schedule 

Monitoring and Reporting 
Actions and Responsibility 

the ERO. 

Status I Date 
Completed 

findings by the 
ERO that the 
Plan is being/has 
been 
implemented. 

During project Project sponsor and/or Considered 
construction. construction contractor(s) to complete upon 

notify the BERM if dewatering completion of 
is necessary and follow the construction 
recommendations of the 
BERM. 
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development site shall be retained in a holding tank to 
allow suspended particles to settle, if this is determined 
necessary by the BERM to reduce the amount of sediment 
entering the combined sewer system. The project sponsor 
shall require the general contractor to install and maintain 
sediment traps if determined necessary by the BERM. 
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MONITORING AND REPORTING PROGRAM 
Responsilbility 

for 
Implernental:i.on 

15 

Mitigation 
Schedule 

Monitoring amd Reporting 
Actions and Responsibility 

Status I Date 
Completed 
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IMPROVEMENT MEASURES 
Project Improvement Measure 1 - Construction Traffic 
(Implementing Rincon Hill PEIR Improvement 
Measure C.2) 

Construction contractor(s) for the proposed project should 
meet with the Municipal Ti-ansportation Agency, the Fire 
Department, the Planning Department, and other City 
agencies to determine feasible measures to reduce traffic 
congestion, including any potential transit disruption and 
pedestrian circulation impacts during construction of the 
project. In addition, the temporary parking demand by 
construction contractor(s) should be met on-site or within 
other off-site parking facilities, and the construction 
contractor(s) should determine the location of an off-site 
parking facility for construction workers during the 
construction period. 

Project Improvement Measure 2 - Construction 
Management Plan (Implementing. Project 
TIS Improvement Measure TR-1) 

To minimize potential disruptions to traffic, transit, 
pedestrians, and bicyclists, the project sponsor and/or 
construction contractor should develop a Construction 
Management Plan that could include, but not necessarily 
be limited to, the following: 

• Identify optimal truck routes to and from the 
site to minimize impacts to traffic, transit, 

429 BEALE STREET AND 430 MAIN STREET 
MITIGATION MONITORING AND REPORTING PROGRAM 

MONITORING AND REPORTING PROGRAM 
Responsibility 

for Mitigation Monitoring and Reporting Status I Date· 
Implementation Schedule Actions and Responsibility Completed 

Project sponsor 
and construction 
contractor(s). 

Project sponsor 
and construction 
contractor( s ). 

16 

During project 
construction. 

Construction contractor(s) to 
meet with the Municipal 
Transportation Agency, 
Planning Department, and 
other Gty agencies to 
determine feasible measures 
to reduce traffic congestion 
during construction. 

Construction contractor(s) to 
determine the location of an 
off-site parking facility for 
construction workers. 

. During project Project sponsor and/or 
construction. construction contractor(s) to 

develop and implement 
Construction Management 
Plan. 

Considered 
complete upon 
completion of 
construction. 

Considered 
complete upon 
completion of 
construction. 

CASE NO. 2014-002033ENV 
MARCH 2018 



N 
........ 
........ ...... 

Adopted Mitigation/Improvement Measures 

pedestrians, and bicyclists; 

<> Identify off-street parking alternatives for 
construction workers; 

"' Encourage construction workers to use transit 
when commuting to and from the project site, 
reducing the need for parking. 

The Construction Management Plari. would disseminate 
appropriate information to contractors and affected 
agencies with respect to coordinating construction 
activities to minimize overall disruptions and ensure that 
overall circulation in the area is maintained to the extent 
possible, with particular focus on ensuring transit, 
pedestrian, and bicycle connectivity. The program would 
supplement and expand, rather than modify or supersede, 
any manual, regulations, or provisions set forth by the 
San Francisco Municipal Transportation Agency, the 
San Francisco Public Works, other City agencies, and 
Cal trans. 
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MONITOlUNG AND REPORTING PROGRAM 
Responsibility 

for 
Implementation 

17 

Mitigation 
Schedule 

Monitoring and Reporting 
Actions and Responsibility 

Status I Date 
Completed 
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PROJECT DESCRIPTION 

The project site, which is in San Francisco's Rincon Hill neighborhood, is on the block bounded by Beale 
Street on the west, Harrison Street on the north, Main Street on the east, and Bryant Street on the south. 
The project site extends from Beale Street to Main Street and consists of two adjacent parcels: Assessor's 
Block 3767, Lots 305 and 306. Lot 305, the western parcel, fronts on Beale Street and is occupied by a one­
story building that was constructed in 1951. Lot 306, the eastern parcel, fronts on Main Street and is 
occupied by a two-story building that was constructed in 1929. Both buildings are currently occupied by 
a retail self-storage use. The project site has two existing curb cuts: one on Beale Street and one on Main 
Street. The project site slopes up from west to east; the western property line is about eight feet lower 
than the eastern property line. 

The proposed project consists of merging the two existing lots into a single 18,906-square-foot lot, 
. demolishing the existing buildings, and constructing a nine-story, 84-foot-tall building containing 
144 dwelling units and 73 parking spaces (72 residential spaces and one car-share space). There would be 
a 15-foot-tall solarium and a 15-foot-tall mechanical penthouse on the roof, resulting in a maximum 

building height of 99 feet. The parking garage would be on the basement level. Due to the slope of the 
project site, the parking garage would be about 18 feet below grade on the Main Street side of the project 
site and about nine feet below grade on the Beale Street side of the project site. The garage door and a 
new driveway would be provided on Beale Street. The existing 20-foot-wide curb cut on Beale Street 
would be retained and reduced in width to 11 feet, and the existing curb cut on Main Street would be 
removed. A total of 119 bicycle parking spaces would be provided; 111Class1 spaces would be provided 
in a storage room on the basement mezzanine level, and eight Class 2 spaces would be provided on the 
Beale Street and/or Main Street sidewa~ adjacent to the project site. Usable open space for the residents 
of the proposed project would be provided in the form of a ground-level yard, private balconies, and a 
roof deck. 

Construction of the proposed project would take about 24 months. The proposed building would be 
supported by a mat foundation; pile driving would not be required. Construction of the proposed project 
would require excavation to depths ranging from about 10 feet to about 25.5 feet below ground surface 
and the removal of about 12,052 cubic yards of soil. 

PROJECT APPROVAL 

The proposed project would require the following approvals: 

• Section 309.1 Downtown Project Authorization (Planning Commission) 

• Exception from Reduction of Ground-Level Wind Currents (Zoning Administrator) 

• Demolition Permit (Planning Department and Department of Building Inspection) 

• Site/Building Permit (Planning Department and Department of Building Inspection) 

The proposed project requires Section 309.1 Downtown Project Authorization from the Planning 
Commission, which constitutes the Approval Action for the proposed project. The Approval Action date 
establishes the start of the 30-day appeal period for this CEQA exemption determination pursuant to 
Section 31.04(h) of the San Francisco Administrative Code. 
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PREVIOUS ENVIRONMENTAL REVIEW 

429 Beale Street and 430 Main Street 
Case No. 2014-002033ENV 

In 2007, a previous developer proposed the construction of an eight-story residential building on the 
project site. · In 2009, the Planning Department issued a Certificate of Determination - Exemption from 
Environmental Review (Community Plan Exemption) for the 2007 project. The Community Plan 
Exemption was appealed to the San Francisco Board of Supervisors, which upheld the appeal on the 
grounds that the Community Plan Exemption did not adequately analyze the 2007 project's 
environmental impacts related to air quality, wind, and greenhouse gas (GHG) emissions. The Board of 
Supervisors directed the Planning Department to conduct additional environmental review and prepare 
either a negative declaration or an environmental impact report that analyzes the 2007 project's potential 
impacts related to air quality, wind, and GHG emissions. The previous developer did not move forward 
with the 2007 project, so no additional environmental review was conducted. 

COMMUNITY PLAN EVALUATION OVERVIEW 

California Public Resources Code Section 21083.3 and CEQA Guidelines Section 15183 provide that 
projects that are consistent with the development density established by existing zoning, community 
plan, or general plan policies for which an Environmental Impact Report (EIR) was certified, shall not be 
subject to additional environmental review except as might be necessary to examine whether there are 
project-specific significant effects which are peculiar to the project or its site. Section 15183 specifies that 
examination of environmental effects shall be limited to those effects that: (a) are peculiar to the project or 
parcel on which the project would be located; (b) were not analyzed as significant effects in a prior EIR on 
the zoning action, general plan, or community plan with which the project is consistent; (c) are potentially 
significant off-site and cumulative impacts that were not discussed in the underlying EIR; or (d) are 
previously identified in the EIR, but which, as a result of substantial new information that was not known 
at the time that the EIR was certified, are determined to have a more severe adverse impact than that 
discussed in the underlying EIR. Section 15183( c) specifies that if an impact is not peculiar to the parcel 
or to the proposed project, then an EIR ·need not be prepared for the project solely on the basis of that 
impact. 

This determination evaluates the potential project-specific environmental effects of the 429 Beale Street 
and 430 Main Street project described above, and incorporates by reference information contained in the 
Programmatic EIR for the Rincon Hill Plan1 (Rincon Hill PEIR).2 Project-specific studies were prepared for 
the proposed project to determine if the project would result in any significant environmental impacts 
that were not identified in the Rincon Hill PEIR. 

The Rincon Hill PEIR included analyses of the following environmental issues: land use, plans, and 
policies; visual quality; transportation, circulation, and parking; population and housing; air quality; 
shadow; wind; hazardous materials; historical resources; hydrology and water quality; growth 
inducement; noise; utilities/public services; biology; geology/topography; water; and energy/natural 
resources. 

1 The Rincon Hill Plan is also known as the Rincon Hill Area Plan. The terms are interchangeable. Throughout this 
document, the term Rincon Hill Area Plan is used. 

2 San Francisco Planning Department, Rincon Hill Plan Final Environmental Impact Report, Planning Department Case 
No. 2000.1081E, State Clearinghouse No. 1984061912, certified May 5, 2005. Available online at http://sf­
planning.org/area-plan-eirs, accessed March 16, 2018. 
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The 429 Beale Street and 430 Main Street project site is located in the area covered by the Rincon Hill Area 

Plan. As a result of the Rincon Hill rezoning process, the zoning for the project site has been reclassified 
from M-1 (Light Industrial) to RH-DTR (Rincon Hill Downtown Residential); the 84-X height and bulk 
controls were not reclassified. The RH-DTR District is designed to maintain and facilitate the growth and 
expansion of small-scale light industrial, wholesale distribution, arts production and 
performance/exhibition activities, general commercial and neighborhood-serving retail and personal 
service activities while protecting existing housing and encouraging the development of housing at a 
scale and density compatible with the existing neighborhood. The proposed project is consistent with the 
uses permitted within the RH-DTR District. 

Individual projects that could occur in the future under the Rincon Hill Area Plan will undergo project­
level environmental evaluation to determine if they would result in further impacts specific to the 
development proposal, the site, and the time of development and to assess whether additional 
environmental review would be required. This determination concludes that the proposed project at 
429 Beale Street and 430 Main Street is consistent with and was encompassed within the analysis in the 
Rincon Hill PEIR. This determination also finds that the Rincon Hill PEIR adequately anticipated and 
described the impacts of the proposed 429 Beale Street and 430 Main Street project and identified the 
mitigation measures applicable to the project. The proposed project is also consistent with the zoning 
controls and the provisions of the Planning Code applicable to the project site.3• 4 Therefore, no further 
CEQA evaluation for the 429 Beale Street and 430 Main Street project is required. In sum, the Rincon Hill 
PEIR and the Initial Study - Community Plan Evaluation and Certificate of Exemption for the proposed 
project comprise the full and complete CEQA evaluation necessary for the proposed project. 

PROJECT SETTING 

The project vicinity is characterized by residential, retail, office, and open space uses. The scale of 
development in the project vicinity varies in height from 15 to 600 feet. There is a nine- to 11-story, 
110-foot-tall residential building with 294 units (BayCrest Towers, 201 Harrison Street) adjacent to and 
north of the project site, and there is a one-story California Department of Transportation (Caltrans) 
maintenance facility adjacent to and south of the project site. The elevated Interstate 80 approach to the 
San Francisco-Oakland Bay Bridge passes over the Caltrans property at a height of approximately 
125 feet.. 

There is a 25-story, 200-foot-tall residential building on the west side of Beale Street across from the 
project site, and there is a nine-story, 105-foot-tall residential building on the east side of Main Street 
across from the project site. Other land uses in the project vicinity include the temporary Transbay 
Terminal (one block north of the project site), Rincon Hill Dog Park (one block south), and the 
Embarcadero Promenade (two blocks east). 

The project site is well served by public transportation. Within one-quarter mile of the project site, the 
San Francisco Municipal Railway (Muni) operates 10 bus lines (the 5 Fulton, SR Fulton Rapid, 
7 Haight/Noriega, 25 Treasure Island, 30X Marina Express, 38 Geary, 38R Geary Rapid, 41 Union, 

3 San Francisco Planning Department, Community Plan Evaluation Eligibility Determination, Citywide Planning 
Analysis, 429 Beale Street and 430 Main Street, February 21, 2018. 

4 San Francisco Planning Department, Community Plan Evaluation Eligibility Determination, Current Planning Analysis, 
429 Beale Street and 430 Main Street, February 23, 2018. 
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SIX Caltrain Express, and 82X Levi Plaza Express) and two light rail lines (the N Judah and T Owl). The 
Bay Area Rapid Transit District's Embarcadero station is one-half mile northwest of the project site. 

POTENTIAL ENVIRONMENTAL EFFECTS 

The proposed 429 Beale Street and 430 Main Street project is in conformance with the height, use and 
density for the site described in the Rincon Hill PETR and would represent a small part of the growth that 
was forecast in the Rincon Hill Area Plan. Thus, the project analyzed in the Rincon Hill PETR considered 
the incremental impacts of the proposed 429 Beale Street and 430 Main Street project. As a result, the 
proposed project would not result in any new or substantially more severe impacts than were identified 
in the Rincon Hill PETR. 

The Rincon Hill PETR identified significant and unavoidable impacts for the following topics: cultural and 
paleontological resources (historic architectural resources) and transportation and circulation (traffic). 
The proposed project would not result in the demolition, alteration, or modification of any historic or 
potentially historic resources or any resources contributing to a historic district. For these reasons, the 
proposed project would not contribute to any impacts on historic architectural resources. Traffic and 
transit ridership generated by the project would not contribute considerably to the traffic and transit 
impacts identified in the Rincon Hill PETR. 

The Rincon Hill PETR identified feasible mitigation measures to address significant impacts related to 
cultural and paleontological resources, transportation and circulation, noise and vibration, air quality, 
wind, biological resources, and hazards and hazardous materials. Table 1: Rincon Hill PETR Mitigation 
Measures, below, lists the mitigation measures identified in the Rincon Hill PETR and states whether each 
measure would apply to the proposed project. 

Table 1-Rincon Hill PEIR Mitigation Measures 

Mitigation Measure Applicability Compliance 

Noise 

1: Construction Noise (Pile Driving) Not Applicable: Pile driving is Not Applicable 
not required or proposed 

C. Transportation, Circulation, and 
Parking 

C.la: Operating Conditions at Not Applicable: Automobile Not Applicable 
Beale/Folsom Intersection delay removed from CEQA 

analysis 

C.lb: Operating Conditions at Not Applicable: Automobile Not Applicable 
Main/Folsom Intersection delay removed from CEQA 

analysis 

C.lc: Operating Conditions at Not Applicable: Automobile Not Applicable 
Spear/Folsom Intersection delay removed from CEQA 

analysis 

SAN fRAt4CISCO 
Pl.ANNING DEPARTMENT 5 

2776 



Certificate of Exemption 

Mitigation Measure 

E. Air Quality 

E.1: Construction Air Quality 

E.2: Operational Air Quality 

G. Wind 

G.l: Wind Controls 

H. Hazardous Materials 

H.1: Development Sites Not Covered 

by the Maher Ordinance 

H.2: Dewatering During 
Construction 

I. Historical Resources 

I.la: Projects Located in 

Archeological Mitigation Zone 1 

SAN FRAllCISCO 
PLANNING OEPJlRTMEl\IT 

Applicability 

Not Applicable: The portion of 

this mitigation measure that 

addresses fugitive dust has 

been superseded by the 
Construction Dust Control 

Ordinance. 

Applicable: The project site is 
in an Air Pollutant Exposure 

Zone. 

Not Applicable: This mitigation 

measure is now implemented 

through required compliance 

with Planning Code 
Section 169: Transportation 

Demand Management (TDM) 

Program 

Not Applicable: Plan-level 

mitigation completed by the 

Planning Commission. 

Not Applicable: The project site 

is covered by the Maher 

Ordinance. 

Applicable: Construction of the 

proposed project would likely 

require dewatering. 

429 Beale Street and 430 Main Street 
Case No. 2014-002033ENV 

Compliance 

The project sponsor has agreed 
to implement a mitigation 

measure related to minimizing 

exhaust emissions from 

construction equipment and 

vehicles (see Project Mitigation 

Measure 2). 

The project sponsor has 

submitted a TDM plan in 

compliance with Planning 
Code Section 169. 

Not Applicable 

Not Applicable 

The project sponsor has agreed 
to implement a mitigation 

measure to address the 

treatment and discharge of 

pumped groundwater during 
construction (Project Mitigation 

Measure 3). 

Not Applicable: The project site Not Applicable 

is not in Archeological 

Mitigation Zone 1. 

6 
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Mitigation Measure 

I.lb: Projects Located in 
Archeological Mitigation Zone 2 

I.le: Projects Located in 
Archeological Mitigation Zone 3 

I.2a: Union Oil Company Building 

I.2b:Edwin W. Tucker & Co. 
Building 

I.2c: 375 Fremont Street Building 

I.2d: Other Buildings Identified as 
Historic Resources 

Applicability 

Applicable: The project site is 
in Archeological Mitigation 
Zone2. 

Not Applicable: The project site 
is not in Archeological 
Mitigation Zone 3. 

Not Applicable: The project site 
does not include the Union Oil 
Company Building at 425 First 
Street. 

Not Applicable: The project site 
does not include the 
Edwin W. Tucker & Co. 
Building at 347 Fremont Street. 

Not Applicable: The project site 
does not include the 
375 Fremont Street Building. 

Not Applicable: The project site 
does not include a historic 
resource. 

429 Beale Street and 430 Main Street 
Case No. 2014-002033ENV 

Compliance 

The project sponsor has agreed 
to implement procedures 
related to archeological 
monitoring during soils-
disturbing activities (Project 
Mitigation Measure 1). 

Not Applicable 

Not Applicable 

Not Applicable 

Not Applicable 

Not Applicable 

Please see the attached Mitigation Monitoring and Reporting Program for the complete text of the 
applicable mitigation measures. With implementation of these mitigation measures the proposed project 
would not result in significant impacts beyond those analyzed in the Rincon Hill PEIR. 

PUBLIC NOTICE AND COMMENT 

A "Notification of Project Receiving Environmental Review" was mailed on January 4, 2018 to adjacent 
occupants and owners of properties within 300 feet of the project site. Overall, concerns and issues raised 
by the public in response to . the notice were taken into consideration and incorporated in the 
environmental review as appropriate for CEQA analysis. 

The Planning Department received over 60 comments (emails, letters, and telephone calls) in response to 
the notice. The comments covered a variety of topics, including concerns over increased traffic 
congestion, increased construction noise, impacts on the air quality of the outdoor courtyards of the 
adjacent property (BayCrest Towers, 201 Harrison Street), and increased shadow. 

As part of the environmental review process, a transportation impact study was prepared to assess the 
proposed project's transportation impacts. The findings of the transportation impact study are 
summarized under Topic 4, Transportation and Circulation, in the attached initial study 
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checklist (pp. 9-16). Impacts related to construction noise are addressed under Topic 5, Noise, in the 
attached initial study checklist (pp. 16-17). An air quality technical report was prepared to assess the 
proposed project's air quality impacts. The findings of the air quality technical report are summarized 
under Topic 6, Air Quality, in the attached initial study checklist (pp. 18-29). Impacts related to shadow 
are discussed under Topic 8, Wind and Shadow, in the attached initial study checklist (pp. 32-35). 

The comments also expressed opposition to the project as proposed (a single-tower design that would 
enclose the aforementioned courtyards). In addition, the comments requested that the Planning 
Department require the project sponsor to redesign the project as a two-tower development that would 
not enclose the courtyards of the adjacent property. These comments are related to the design of the 
proposed project. Tues~ comments are acknowledged and may be considered by City decision-makers 
during their deliberations on whether to approve or disapprove the proposed project. 

CONCLUSION 

As summarized above and further discussed in the attached initial study checklist: 

1. The proposed project is consistent with the development density established for the project site in 
· the Rincon Hill Area Plan; 

2. The proposed project would not result in effects on the environment that are peculiar to the 
project or the project site that were not identified as significant effects in the Rincon Hill PEJR; 

3. The proposed project would not result in potentially significant off-site or cumulative impacts 
that were not identified in the Rincon Hill PEJR; 

4. The proposed project would not result in significant effects, which, as a result of substantial new 
information that was not known at the time the Rincon Hill PEJR was certified, would be more 
severe than were already analyzed and disclosed in the PEJR; and 

5. The project sponsor will undertake feasible mitigation measures specified in the Rincon Hill PEIR 
to mitigate project-related significant impacts. 

Therefore, the proposed project is exempt from further environmental review pursuant to Public 
Resources Code Section 21083.3 and CEQA Guidelines Section 15183. 
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EXHIBIT 1: MITIGATION MONITORING AND REPORTING PROGRAM 

MONITORING AND REPORTING PROGRAM 

Adopted Mitigation/Improvement Measures 

MITIGATION MEASURES 

Project Mitigation Measure 1: Archeological Monitoring 
(Implementing Rincon Hill PEIR Mitigation 
Measure I.lb) 

Based on the reasonable potential that archeological 
resources may be present within the project site, the 
following measures shall be undertaken to avoid any 
potentially significant adverse effect from the proposed 
project on buried or submerged historical resources. The 
project sponsor shall retain the services of an archeological 
consultant from the rotational Qualified Archeological 
Consultants List (QACL) maintained by the Planning 
Department (Department) archeologist. The project 
sponsor shall contact the Department archeologist to 
obtain the names and contact information for the next 
three archeological consultants on the QACL. The 
archeological consultant shall undertake an archeological 
monitoring program. All plans and reports prepared by 
the consultant as specified herein shall be submitted first 
and directly to the Environmental Review Officer (ERO) 
for review and comment and shall be considered draft 
reports subject to revision until final approval by the ERO. 
Archeological monitoring and/or data recovery programs 
required by this measure could suspend construction of 
the project for up to a maximum of four weeks. At the 

429 BEALE STREET AND 430 MAIN STREET 
MITIGATION MONITORING AND REPORTING PROGRAM 

Responsibility 
for 

Implementation 

Project sponsor/ 
archeological 
consultant at the 
direction of the 
Environmental 
Review Officer 
(ERO). 

Mitigation 
Schedule 

Prior to 
issuance of site 
permits. 

Monitoring and Reporting 
Actions and Responsibility 

Project Sponsor shall retain 
archaeological consultant to 
und~rtake archaeological 
monitoring program in 
consultation with ERO. 

Status I Date 
Completed 

Considered 
complete when 
project sponsor 
retains qualified 
archeological 
consultant. 
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Adopted Mitigation/Improvement Measures 

direction of the ERO, the suspension of construction can be 
extended beyond four weeks only if such a suspension is 
the only feasible means to reduce to a less-than-significant 
level potential effects on a significant archeological 
resource as defined in CEQA Guidelines Sect. 15064.5 (a) 
and (c). 

Consultation with Descendant Communities. On discovery of 
an archeological site1 associated with descendant Native 
Americans, the Overseas Chinese, or other potentially 

interested descendant group, an appropriate 
representative2 of the descendant group and the ERO shall 
be contacted. The representative of the descendant group 

shall be given the opportunity to monitor archeological 
field investigations of the site and to offer 
recommendations to the ERO regarding appropriate 
archeological treatment of the site, of recovered data from 
the site, and, if applicable, any interpretative treatment of 
the associated archeological site. A copy of the Final 
Archaeological Resources Report shall be provided to the 
representative of the descendant group. 

Archeological Monitoring Program (AMP). The archeological 
monitoring program shall minimally include the following 
provisions: 

MONITORING AND REPORTING PROGRAM 
Responsibility 

for 
Implementation 

Project sponsor/ 
archeological 
consultant at the 

Mitigation 
Schedule 

Prior to 
issuance of site 
permits. 

Monitoring and Reporting 
Actions and Responsibility 

Project sponsor/archeological 
consultant shall meet with 
ERO on scope of AMP. 

Status I Date 
Completed 

Considered 
complete upon 
ERO approval of 

1 The term" archeological site" is intended here to minimally include any archeological deposit, feature, burial, or evidence of burial. 
2 An "appropriate representative" of the descendant group is here defined to mean, in the case of Native Americans, any individual listed in the current Native 

American Contact List for the City and County of San Francisco maintained by the California Native American Heritage Commission and, in the case of the 
Overseas Chinese, the Chinese Historical Society of America. An appropriate representative of other descendant groups should be determined in consultation 
with the Department archeologist. 

429 BEALE STREET AND 430 MAIN STREET 
MITIGATION MONITORING AND REPORTING PROGRAM 

2 

CASE NO. 2014-002033ENV 
MARCH 2018 



N> 
.....J 
00 
N> 

• 

• 

Adopted Mitigation/Improvement Measures 

The archeological consultant, project sponsor, and 
the ERO shall meet and consult on the scope of the 
AMP reasonably prior to any project-related soils­
disturbing activities commencing. The ERO, in 
consultation with the project archeologist, shall 
determine what project activities shall be 
archeologically monitored. In most cases, any soils 
disturbing activities, such as demolition, 
foundation removal, excavation, grading, utilities 
installation, foundation work, driving of piles 
(foundation, shoring, etc.), site remediation, etc., 
shall require archeological monitoring because of 
the potential risk these activities pose to 
archeological resources and to their depositional 
context; 

The archeological consultant shall advise all project 
contractors to be on the alert for evidence of the 
presence of the expected resource(s), of how to 
identify the evidence of the expected resource(s), 
and of the appropriate protocol in the event of 
apparent discovery of an archeological resource; 

• The archeological monitor(s) shall be present on the 
project site according to a schedule agreed upon by 
the archeological consultant and the ERO until the 
ERO has, in consultation with the archeological 
consultant, determined that project construction 
activities could have no effects on significant 

429 BEALE STREET AND 430 MAIN STREET 
MITIGATION MONITORING AND REPORTING PROGRAM 

MONITORING AND REPORTING PROGRAM 
Responsibility 

for 
Implementation 

direction of the 
ERO. 

3 

Mitigation 
Schedule 

Monitoring and Reporting 
Actions and Responsibility 

Status I Date 
Completed 

AMP . 
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archeological deposits; 

The archeological monitor shall 
authorized to collect soil 
artifactual/ecofactual material as 
analysis; 

record and be 
samples and 
warranted for 

If an intact archeological deposit is encountered, all soils 
disturbing activities in the vicinity of the deposit shall 
cease. The archeological monitor shall be empowered to 
temporarily redirect demolition/excavation/pile 
driving/construction crews and heavy equipment until the 
deposit is evaluated. If in the case of pile driving or deep 
foundation activities (foundation, shoring, etc.), the 
archeological monitor has cause to believe that the pile 
driving or deep foundation activities may affect an 
archeological resource, the pile driving or deep foundation 
activities shall be terminated until an appropriate 
evaluation of the resource has been made in consultation 
with the ERO. The archeological consultant shall 
immediately notify the ERO of the encountered 
archeological deposit. The archeological consultant shall, 
after making a reasonable effort to assess the identity, 
integrity, and significance of the encountered archeological 
deposit, present the findings of this assessment to the ERO. 

If the ERO, in consultation with the archeological 
consultant, determines that a significant archeological 
resource is present and that the resource could be adversely 
affected by the proposed project, at the discretion of the 

429 BEALE STREET AND 430 MAIN STREET 
MITIGATION MONITORING AND REPORTING PROGRAM 

MONITORING AND REPORTING PROGRAM 
Responsibility 

for 
Implementation 

Project sponsor/ 
archeological 
consultant at the 
direction of the 
Environmental 
Review Officer 
(ERO). 

ERO, 
archeological 
consultant, and 
project sponsor. 

4 

Mitigation 
Schedule 

. During soils­
disturbing 
activities. 

Following 
discovery of 
significant 
archeological 

Monitoring and Reporting 
Actions and Responsibility 

Archeological consultant to 
monitor soils-disturbing 
activities specified in AMP 
and immediately notify ERO 
of any encountered 
archeological resource. 

Project sponsor to redesign 
project to avoid adverse effect 
or undertake archeological 
data recovery program. 

Status I Date 
Completed 

Considered 
complete upon 
completion of 
AMP. 

Considered 
complete upon 
avoidance of 
adverse effect. 
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Adopted Mitigation/Improvement Measures 

project sponsor, either: 

A) The proposed project shall be re-designed 
so as to avoid any adverse effect on the 
significant archeological resource; or 

B) An archeological data recovery program 
shall be implemented, unless the ERO 
determines that the archeological resource 
is of greater interpretive than research 
significance and that interpretive use of the 
resource is feasible. 

If an archeological data recovery program is required by the 
ERO, the archeological data recovery program shall be 
conducted in accord with an archeological data recovery 
plan (ADRP). The project archeological consultant, project 
sponsor, and the ERO shall meet and consult on the scope 
of the ADRP. The archeological consultant shall prepare a 
draft ADRP that shall be submitted to the ERO for review 
and approval. The ADRP shall identify how the proposed 
data recovery program will preserve the significant 
information the archeological resource is expected to 
contain. That is, the ADRP will identify what 
scientific/historical research questions are applicable to the 
expected resource, what data classes the resource is 
expected to possess, and how the expected data classes 
would address the applicable research questions. Data 
recovery, in general, should be limited to the portions of the 
historical property that could be adversely affected by the 

429 BEALE STREET AND 430 MAIN STREET 
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MONITORING AND REPORTING PROGRAM 
Responsibility 

for 
Implementation 

ERO, 
archeological 
consultant, and 
project sponsor. 

5 

Mitigation 
Schedule 

resource that 
could be 
adversely 
affected by 
project. 

Monitoring and Reporting 
Actions and Responsibility 

Following Archeological consultant to 
determination prepare an ADRP in 
by ERO that an consultation with ERO. 
ADRPis 
required. 

Status I Date 
Completed 

Considered 
complete upon 
approval of 
ADRPbyERO. 
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proposed project. Destructive data recovery methods shall 
not be applied to portions of the archeological resources if 
nondestructive methods are practical. 

The scope of the ADRP shall include the following 
elements: 

• 

• 

• 

• 

• 

• 

• 

Field Methods and Procedures. 
proposed field strategies, 
operations. 

Descriptions of 
procedures, and 

Cataloguing and Laboratory Analysis. Description of 
selected cataloguing system and artifact analysis 
procedures. 

Discard and Deaccession Policy. Description of and 
rationale for field and post-field discard and 
deaccession policies. 

Interpretive Program. Consideration of an on­
site/off-site public interpretive program during the 
course of the archeological data recovery program. 

Security Measures. Recommended security 
measures to protect the archeological resource from 
vandalism, looting, and non-intentionally 
damaging activities. 

Final Report. Description of proposed report format 
and distribution of results. 

Curation. Description of the procedures and 
recommendations for the curation of any recovered 
data having potential research value, identification 

429 BEALE STREET AND 430 MAIN STREET 
MITIGATION MONITORING AND REPORTING PROGRAM 

MONITORING AND REPORTING PROGRAM 
Responsibility 

for 
Implementation 

6 

Mitigation 
Schedule 

Monitoring and Reporting 
Actions and Responsibility 

Status I Date 
Completed 
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of appropriate curation facilities, and a summary of 
the accession policies of the curation facilities. 

Human Remains, Associated or Unassociated Funerary Objects. 

The treatment of human remains and of associated or 
unassociated funerary objects discovered during any soils 
disturbing activity shall comply with applicable State and 
Federal Laws, including immediate notification of the 
Coroner of the City and County of San Francisco and, in the 
event of the Coroner's determination that the human 
remains are Native American remains, notification of the 
California State Native American Heritage Commission 
(NARC), who shall appoint a Most Likely Descendant 
(MLD) (Pub. Res. Code Sec. 5097.98). The ERO shall also be 
immediately notified upon discovery of human remains. 
The archeological consultant, project sponsor, ERO, and 
MLD shall have up to, but not beyond, six days after the 
discovery to make all reasonable efforts to develop an 
agreement for the treatment of human remains and 
associated or unassociated funerary objects with 
appropriate dignity (CEQA Guidelines. Sec. 15064.5(d)). 
The agreement should take into consideration the 
appropriate excavation, removal, recordation, analysis, 
curation, possession, and final disposition of the human 
remains and associated or unassociated funerary objects. 
Nothing in existing State regulations or in this mitigation 
measure compels the project sponsor and the ERO to accept 
recommendations of an MLD. The archeological consultant 
shall retain possession of any Native American human 

429 BEALE STREET AND 430 MAIN STREET 
MITIGATION MONITORING AND REPORTING PROGRAM 

MONITORING AND REPORTING PROGRAM 
Responsibility 

for 
Implementation 

Archeological 
consultant or 
medical 
examiner. 

7 

Mitigation 
Schedule 

Following 
discovery of 
human 
remains. 

Monitoring and Reporting 
Actions and Responsibility 

Notification of Coroner and, 
as warranted, notification of 
NARC. 

Status I Date 
Completed 

Considered 
complete on 
finding by ERO 
that all State 
laws regarding 
human 
remains/burial 
objects have 
been adhered to, 
consultation 
withMLDis 
completed as 
warranted, and 
that sufficient 
opportunity has 
been provided 
to the 
archeological 
consultant for 
scientific and 
historical 
analysis of 
remains and 
funerary objects. 
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remains and associated or unassociated burial objects until 
completion of any scientific analyses of the human remains 
or objects as specified in the treatment agreement if such an 
agreement has been made or, otherwise, as determined by 
the archeological consultant and the ERO. If no agreement 
is reached, State regulations shall be followed, including the 
reburial of the human remains and associated burial objects 
with appropriate dignity on the property in a location not 
subject to further subsurface disturbance (Pub. Res. Code 
Sec. 5097.98). 

Final Archeological Resources Report. The archeological 
consultant shall submit a Draft Final Archeological 
Resources Report (FARR) to the ERO that evaluates the 
historical significance of any discovered archeological 
resource and describes the archeological and historical 
research methods employed in the archeological 
testing/monitoring/data recove1y program(s) undertaken. 
Information that may put at risk any archeologiC:al resource 
shall be provided in a separate removable insert within the 
draft final report. 

Copies of the Draft FARR shall be sent to the ERO for 
review and approval. Once approved by the ERO, copies 
of the FARR shall be distributed as follows: the California 
Archaeological Site Survey Northwest Information Center 
(NWIC) shall receive one (1) copy and the ERO shall receive 
a copy of the transmittal of the FARR to the NWIC. The 
Environmental Planning Division of the Planning 
Department shall receive one bound, one unbound, and 

429 BEALE STREET AND 430 MAIN STREET 
MITIGATION MONITORING AND REPORTING PROGRAM 

MONITORING AND REPORTING PROGRAM 
Responsibility 

for 
Implementation 

Archeological 
consultant at the 
direction of the 
ERO. 

Archeological 
consultant at the 
direction of the 
ERO. 

8 

Mitigation 
Schedule 

Monitoring and Reporting 
Actions and Responsibility 

Following Archeological consultant to 
completion of prepare FARR. 
cataloguing, 
analysis, and 
interpretation 
of recovered 
archeological 
data. 

Following 
completion of 
FARRand 
review and 
approval by 
ERO. 

Following consultation with 
ERO, archeological consultant 
to distribute FARR. 

Status I Date 
Completed 

Considered 
complete upon 
review and 
approval of 
FARR by ERO. 

Considered 
complete upon 
certification to 
ERO that copies 
of FARR have 
been distributed. 
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one unlocked, searchable PDF copy on CD of the FARR 
along with copies of any formal site recordation forms 
(CA DPR523 series) and/or documentation for nomination 
to the National Register of Historic Places/California 
Register of Historical Resources. In instances of high public 
interest or interpretive value, the ERO may require a 
different final report content, format, and distribution than 
that presented above. 

Project Mitigation Measure 2: Construction Air Quality 
(Implementing Rincon Hill PEIR Mitigation 
Measure E.1) 

The project sponsor or the project sponsor's Contractor 
shall comply with the following: 

A. Engine Requirements. 

1. All off-road equipment greater than 25 hp and 
operating for more than 20 total hours over 
the entire duration of construction activities 
shall have engines that meet or exceed either 
U.S. Environmental Protection Agency 
(USEPA) or California Air Resources Board 
(ARB) Tier 2 off-road emission standards, and 
have been retrofitted with an ARB Level 3 
Verified Diesel Emissions Control Strategy. 
Equipment with engines meeting Tier 4 
Interim or Tier 4 Final off-road emission 
standards automatically meet this 
requirement. 

429 BEALE STREET AND 430 MAIN STREET 
MITIGATION MONITORING AND REPORTING PROGRAM 

MONITORING AND REPORTING PROGRAM 
Responsibility 

for 
Implementation 

Project sponsor, 
contractor(s). 

9 

Mitigation 
Schedule 

Prior to 
construction 
activities 
requiring the 
use of off-road 
equipment. 

Monitoring and Reporting 
Actions and Responsibility 

Project sponsor, contractor(s) 
to submit certification 
statement to the ERO. 

Status I Date 
Completed 

Considered 
complete upon 
submittal of 
certification 
statement. 
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2. Where access to alternative sources of power 
are available, portable diesel engines shall be 
prohibited. 

3. · Diesel engines, whether for off-road or on­
road equipment, shall not be left idling for 
more than two minutes, at any location, 
except as provided in exceptions to the 
applicable state regulations regarding idling 
for off-road and on-road equipment (e.g., 
traffic conditions, safe operating conditions). 
The Contractor shall post legible and visible 
signs in English, Spanish, and Chinese, in 
designated queuing areas and at the 
construction site to remind operators of the 
two-minute idling limit. 

4. The Contractor shall instruct construction 
workers and equipment operators on the 
maintenance and tuning of construction 
equipment, and require that such workers and 
operators properly maintain and tune 
equipment in accordance with manufacturer 
specifications. 

B. Waivers. 

l. The Planning Department's Environmental 
Review Officer (ERO) or designee may waive 
the alternative source of power requirement 
of Subsection (A)(2) if an alternative source of 

429 BEALE STREET AND 430 MAIN STREET 
MITIGATION MONITORING AND REPORTING PROGRAM 

MONITORING AND REPORTING PROGRAM 
Responsibility 

for 
Implementation 

10 

Mitigation 
Schedule 

Monitoring and Reporting 
Actions and Responsibility 

Status I Date 
Completed 
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power is limited or infeasible at the project 
site. If the ERO grants the waiver, the 
Contractor must submit documentation that 
the equipment · used for on-site power 
generation meets the requirements of 
Subsection (A)(l). 

2. The ERO may waive the equipment 
requirements of Subsection (A)(l) if: a 
particular piece of off-road equipment with an 
ARB Level 3 VDECS is technically not 
feasible; the equipment would not produce 
desired emissions reduction due to expected 
operating modes; installation of the 
equipment would create a safety hazard or 
impaired visibility for the operator; or, there is 
a compelling emergency need to use off-road 
equipment that is not retrofitted with an ARB 
Level 3 VDECS. If the ERO grants the waiver, 
the Contractor must use the next cleanest 
piece of off-road equipment, according to the 
table below. 

Table - Off-Road Equipment Compliance Step-down Schedule 

Compliance Engine Emission 
Emissions Control 

Alternative Standard 

Tier 1 Tier2 ARB Level 2 VDECS 

Tier 2 Tier2 ARB Level 1 VDECS 

Tier3 Tier 2 Alternative Fuel* 

429 BEALE STREET AND 430 MAIN STREET 
MITIGATION MONITORING AND REPORTING PROGRAM 

MONITORING AND REPORTING PROGRAM 
Responsibility 

for 
Implementation 

11 

Mitigation 
Schedule 

Monitoring and Reporting 
Actions and Responsibility 

Status I Date 
Completed 
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How to use the table: If the ERO determines that the equipment 
requirements cannot be met, then the project sponsor would need to 
meet Compliance Alternative 1. If the ERO determines that the 
Contractor cannot supply off-road equipment meeting Compliance 
Alternative 1, then the Contractor must meet Compliance Alternative 2. 
If the ERO determines that the Contractor cannot supply off-road 
equipment meeting Compliance Alternative 2, then the Contractor must 
meet Compliance Alternative 3. Alternative fuels are not a VDECS. 

C. Construction Emissions Minimization Plan. Before 
starting on-site construction activities, the 
Contractor shall submit a Construction Emissions 
Minimization Plan (Plan) to the ERO for review and 
approval. The Plan shall state, in reasonable detail, 
how the Contractor will meet the requirements of 

Section A 

1. The Plan shall include estimates of the 
construction timeline by phase, with a 
description of each piece of off-road 
equipment required for every 
construction phase. The description may 
include, but is not limited to: equipment 
type, equipment manufacturer, 
equipment identification number, engine 
model year, engine certification (Tier 
rating), horsepower, engine serial 
number, and expected fuel usage and 
hours of operation. For VDECS installed, 
the description may include: technology 
type, serial number, make, model, 

429 BEALE STREET AND 430 MAIN STREET 
MITIGATION MONITORING AND REPORTING PROGRAM 

MONITORING AND REPORTING PROGRAM 

Responsibility 
for 

Implementation 

Project sponsor, 
contractor(s). 

12 

Mitigation 
Schedule 

Monitoring and Reporting 
Actions and Responsibility 

Prior to issuance Project sponsor, contractor(s) 
of a permit to prepare and submit a Plan 
specified in to the ERO. 
Section 
106A.3.2.6 of the 

Francisco 
Building Code. 

Status I Date 
Completed 

Considered 
complete upon 
findings by the 
ERO thatthe 
Plan is complete. 
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Adopted Mitigation/Improvement Measures 

manufacturer, ARB verification number 
level, and installation date and hour 
meter reading on installation date. For 
off-road equipment using alternative 
fuels, the description shall also specify the 
type of alternative fuel being used. 

2. The ERO shall ensure that all applicable 
requirements of the Plan have been 
incorporated into the contract 
specifications. The Plan shall include a 
certification statement that the Contractor 
agrees to comply fully with the Plan . 

3. The Contractor shall make the Plan 
available to the public for review on-site 
during working hours. The Contractor 
shall post at the construction site a legible 
and visible sign summarizing the Plan. 
The sign shall also state that the public 
may ask to inspect the Plan for the project 
at any time during working hours and 
shall explain how to request to inspect the 
Plan. The Contractor shall post at least 
one copy of the sign in a visible location 
on each side of the construction site facing 
a public right-of-way. 

Responsibility 
for 

Implementation 
Mitigation 
Schedule 

D. Monitoring. After start of construction activities, the · Project sponsor, Quarterly. 
Contractor shall submit quarterly reports to the contractor(s). 

429 BEALE STREET AND 430 MAIN STREET 
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Monitoring and Reporting 
Actions and Responsibility 

Status I Date 
Completed 

Project sponsor, contractor(s) Considered 
to submit quarterly reports to complete upon 
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ERO documenting compliance with the Plan. After 
completion of construction activities and prior to 
receiving a final certificate of occupancy, the project 
sponsor shall submit to the ERO a final report 
summarizing construction activities, including the 
start and end dates and duration of each 
construction phase, and the specific information 
required in the Plan. 

Project Mitigation Measure 3 
Construction (Implementing 
Mitigation Measure H.2) 

- Dewatering During 
Rincon Hill PEIR 

If dewatering is necessary, the project sponsor shall follow 
the recommendations of the site assessment/remediation 
consultant, in consultation with the Bureau of 
Environmental Regulation (BERM) of the San Francisco 
Public Utilities Commission, regarding treatment, if any, 
of pumped groundwater prior to discharge to the 
combined sewer system. Any groundwater encountered 
during construction of the proposed project would be 
subject to requirements of the City's Industrial Waste 
Ordinance (Ordinance No. 199-77), requiring that 
groundwater meet specified water quality standards 
before it may be discharged into the sewer system. The 
BERM must be notified of projects necessitating 
dewatering. That office may require water analysis before 
discharge. 

If dewatering is necessary, groundwater pumped from the 

429 BEALE STREET AND 430 MAIN STREET 
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MONITORING AND REPORTING PROGRAM 
Responsibility 

for 
Implementation 

Project sponsor 
and construction 
contractor(s). 

/ 

14 

Mitigation 
Schedule 

During project 
construction. 

Monitoring and Reporting 
Actions and Responsibility 

the ERO. 

Project sponsor and/or 
construction contractor(s) to 
notify the BERM if dewatering 
is necessary and follow the 
recommendations of the 
BERM 

Status I Date 
Completed 

findings by the 
ERO thatthe 
Plan is being/has 
been 
implemented. 

Considered 
complete upon 
completion of 
construction 
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development site shall be retained in a holding tank to 
allow suspended particles to settle, if this is determined 
necessary by the BERM to reduce the amount of sediment 
entering the combined sewer system. The project sponsor 
shall require the general contractor to install and maintain 
sediment traps if determined necessary by the BERM. 

429 BEALE STREET AND 430 MAIN STREET 
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MONITORING AND REPORTING PROGRAM 
Responsibility 

for 
Implementation 

15 

Mitigation 
Schedule 

Monitoring and Reporting 
Actions and Responsibility 

Status I Date 
Completed 
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IMPROVEMENT MEASURES 
Project Improvement Measure 1 - Construction Traffic 
(Implementing Rincon Hill PEIR Improvement 
Measure C.2) 

Construction contractor(s) for the proposed project should 
meet with the Municipal Transportation Agency, the Fire 
Department, the Planning Department, and other City 
agencies to determine feasible measures to reduce traffic 
congestion, including any potential transit disruption and 
pedestrian circulation impacts during construction of the 
project. In addition, the temporary parking demand by 
construction contractor(s) should be met on-site or within 
other off-site parking facilities, and the construction 
contractor(s) should determine the location of an off-site 
parking facility for construction workers during the 
construction period. 

Project Improvement Measure 2 - Construction 
Management Plan (Implementing Project 
TIS Improvement Measure TR-1) 

To minimize potential disruptions to traffic, transit, 
pedestrians, and bicyclists, the project sponsor and/or . 
construction contractor should develop a Construction 
Management Plan that could include, but not necessarily 
be limited to, the following: 

• Identify optimal truck routes to and from the 
site to minimize impacts to traffic, transit, 

429 BEALE STREET AND 430 MAIN STREET 
MITIGATION MONITORING AND REPORTING PROGRAM 

MONITORING AND REPORTING PROGRAM 
Responsibility 

for Mitigation Monitoring and Reporting Status I Date 
Implementation Schedule Actions and Responsibility Completed 

Project sponsor 
and construction 
contractor(s). 

Project sponsor 
and construction 
contractor(s). 

16 

During project Construction contractor(s) to 
construction. meet with the Municipal 

Transportation Agency, 
Planning Department, and 
other City agencies to 
determine feasible measures 
to reduce traffic congestion 
during construction. 

Construction contractor(s) to 
determine the location of an 
off-site parking facility for 
construction workers. 

During project Project sponsor and/or 
construction. construction contractor(s) to 

develop and implement 
Construction Management 
Plan. 

Considered 
complete upon 
completion of 
construction. 

Considered 
complete upon 
completion of 
construction. 
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pedestrians, and bicyclists; 

• Identify off-street parking alternatives for 
construction workers; 

• Encourage construction workers to use transit 
when commuting to and from the project site, 
reducing the need for parking. 

The Construction Management Plan would disseminate 
appropriate information to contractors and affected 
agencies with respect to coordinating construction 
activities to minimize overall disruptions and ensure that · 
overall circulation in the area is maintained to the extent 
possible, with particular focus on ensuring transit, 
pedestrian, and bicycle connectivity. The program would 
supplement and expand, rather than modify or supersede, 
any manual, regulations, or provisions set forth by the 
San Francisco Municipal Transportation Agency, the 
San Francisco Public Works, other City agencies, and 
Caltrans. 

429 BEALE STREET AND 430 MAIN STREET 
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MONITORING AND REPORTING PROGRAM 
Responsibility 

for 
Implementation 

17 

Mitigation 
Schedule 

Monitoring and Reporting 
Actions and Responsibility 

Status I Date 
Completed 
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From: 
To: 
Cc: 

Subject: 

Date: 
Attachments: 

Greetings, 

BOS Legislation. (BOS) 
danemince@yahoo.com; Mark H. Loper 
GIVNER JON (CAT); STACY. !<ATE (CAJ); JENSEN. KRISTEN (CAT); Rahaim. John (CPC); Sanchez. Scott CCPC): 
Gibson. Lisa (CPC); Jain. Devyanl (CPC); Rodgers. AnMarle (CPQ; Sider, Dao (CPQ; Starr. Aaron ICPC); · 
Navarrete. Joy (CPC); I ynch, Laura (CPC); Ionia, Jonas (CPC); Yu. Doug (CPC); LL Michael (CPC); Calvillo, 
Angela (BOS); Somera Alisa (BOS): BOS-Supervisors; BOS-Legjslatjve Aides; BOS Legislation, (BOS) 
SUPPPLEMENTAL APPEAL LETTER: Appeal of CEQA Community Plan Evaluation - 429 Beale Street and 430 Main 
Street - Appeal Hearing on July 31, 2018 
Wednesday, July 18, 2018 2:04:58 PM 
lmaoeOOl.png 

Please find linked below a supplemental appeal letter received by the Office of the Clerk of the 

Board from the Appellant during General Public Comment at the July 17, 2018, Board of Supervisors 

meeting, regarding the appeal of the CEQA Community Plan Evaluation for the proposed project at 

429 Beale Street and 430 Main Street. 

Supplemental Appeal Letter - July 17. 2018 

The appeal hearing for this matter is scheduled for a 3:00 p.m. special order before the Board on 

July 31, 2018. 

I invite you to review the entire matter on our Legislative Research Center by following the link 

below: 

Board of Supervisors File No. 180697 

Regards, 

Lisa Lew 
San Francisco Board of Supervisors 
1 Dr. Carlton B. Goodlett Place, Room 244 
San Francisco, CA 94102 
p 415-554-7718 I F 415-554-5163 
lisa.lew@sfgoy.org I www.sfbos.org 

• lir.C! Click here to complete a Board of Supervisors Customer Service Satisfaction form 

The I egjslative Research Center provides 24-hour access to Board of Supervisors legislation, and archived matters since /.1ugust 1998. 

Disclosures: Persona! inforrnation that: is provided in cornrnunications l:o the Board of Supervisors is subject to dLi:;cJosure under the 
California Public Records Act and the San Francisco Sunshine Ordinance, Personal infonnation provided 1.Mi!I not be redacted. lv1embers of 
the public ore not required to provide personal identifying information when they co1nmunicate v,;ith the Board of Supervisors ond its 
con1mittees. Alf written or oral co1nmunications that 1nernbers of the public submit to the C!erk 1s Ofjke regarding pending Jeais!ation or 
hearings, will he n1ade availahle to ali rnernbers of the pubiic jor inspection and copying. The Clerk's qffke does not redact any inforn;ation 
.fron1 these submissions. This rneans that persona! infonnation-induding nomes1 phone nwnbers, addresses and sirni!ar ;nforn1ation that 
a mern/Jer of the public elects to subtrHt to the Board and ;ts co1nm1ttees-1nay appear on the Board of Supervisors 1 website or in other 
pubiic docurnents that n-;embers of the pubiic may inspect or copy. 
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GRASSETTI ENVIRONMENTAL CdNSl)LTING, 

Ms. Malia Cohen; President 
San Francisco Board of Supervisors 
1 Dt. Carlton B. Goodlett Place 
San Francisco, CA 94102 

July20,2018 

8 (} ;::. ;..:·. ;. !._:.:;.· . ··Z 

SUBJECT: REVIEW OF CEQA DETERMINATION FOR 430 MAIN STREET PROJECT 

Dear President Cohen and Members of the Board of Supeniisbrs; 

>i .. 

Grassetti Environmental Consulting (GECo)has been retained by q. group of concerned residents, property 
o'wnets, and homeowners to conduct a peerreview of the City of San Francisco's Exemption froni · 
Environmentai Review, for the 430 Main Street Ptoject As GECo"s principal, I have personally conducted this 
review. This rev.lew is based on my over 33 years. of experience preparing, reviewing,. and teaching courses in 
Califomla EnvironmentaI·Ql1ality Act(CEQA} docurnentSandprocesses. My qualifications ate included as ail 
atfacbm:ent to this. letter~: I have also conducted a, site visit and conducted a preliminary review ofrelevant 
portions· of the 2005 Rincon Bill Plan Environmental Impi;i.ct Report (EIR). This ,review focused on the 
appropriateness of the proposed exemption, teclmic<?l deficiencies in the exeri1ption i;tnalysis a:tld app1foability of 
the"uhderlying RHP to the proposed project's potential environmental impacts. This letter presents the findings 
of my review. · · 

Appropriaten¢s$ ofCE.QAExemption 

The City is proposing to exempt the ptoj ect from :further CEQA review onthe. basis that it is• Qonsistent with the 
development density established by the Rincon Hill Plan (RHP), and thatthere would be no project-specific or 
cumulative impacts not previously anticipated .and addressed iri the 2005 Rincon. Hill Plan BIR. 

. ' 

Specifically, the City is wlying Q.U, apresumed exemption fl:om :fotther CEQA review provided for in CEQA 
Guidelines 15183. There a:re anumber of problems With this approac~ as follows: .. 

1) CEQA Guidelines Section 15183 do notprovide for an exemption. Said another way, there is no such thing 
as a "Connnunity Plan 'Exemption" fa CEQA. The word ''exemption'' nowhere <;tppears in this section. Rather, 
Section 15183 reduces tlfe need for re.dundant entjronmentlli a:tlalyses by tiering off of the Co:ixunu.nity Plan 
BIR, and limits t11e further an.alys1s for projects i:o. compliance with the Plan to hems not adeqµately or 
specifically address.ed in the Plan BIR. The con'ect process to conduct theteview, pet the Guidelines, is to 
complete the Initial Study checklist and then check the box nnder ''Determination" on thatfonn stating; 

I :find that although the proposed project could have a significant effect on the 
enyironn1ent, because all potentially significant effects (a) have been i;tnalyzed 
adequately in an earlier BIR of NEGATIVE DECLARATION pur$uant to 
applicable standards, i;tnd (b) liave been avoided or mitigated pursuarit to that 
earlier EIR or NEGATIVE DECLARATION, including revisions or mitigatio1i 
measures that are imposed upon the ptqposed project, nothing farther is required. 

7008 BRJSTOL DRIVE, BERKELEY, CA 94705 PB/FAX 510 849-2354 
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1 430 Main Street CEQA Exemption Review 
July 20, 2018 
Page 2 of7 

The Initial Study, including the Determination, would then be circulated for a 30-day 
period as required for non-exempt projects in the CEQA Guidelines. The City's use of an 
exemption in this case is improper. 

The use of an exemption rather than a Mitigated Negative Declaration is substantive and 
not merely a technical error. An exemption does not require public or agency notification 
nor does it provide for formal review and comment. Responsible agencies, including, the 
Bay Area Air Quality Management Agency, also worild have been provided the IS/MND 
for review, but apparently were not consulted or provided an opportunity to review and 
comment on the exemption. 

2) Notwithstanding the Guidelines, the approval appears to be relying in the underlying CEQA Statutes Section 
21081.2, which provides for exceptions to findings for infill housing, as well as section 21094, 21094.5, 
21159.21, and 21159.24, which apply to infill housing exemptions. 

Statutes section 21081.2 requires an BIR or IS to document site-specific impacts or new cumulative impacts not 
addressed in the Community Plan EIR. However, that statute, as well as section 21159.24, which more detail 
on "Special Review of Housing Projects", both specify that a Lead Agency can only use this exemption if the 
project application is "deemed complete within five years of the adoption of the community-level 
environmental review." (Statutes section 21159.24 (a) (4) and 21081.2). The Rincon Hill Plan BIR was 
prepared in 2004 and certified May 5, 2005.It is over 13 years old, and therefore cannot be used to support 
these exemptions. 

3) Even if Statutes Section 21094 and 21094 .5 were used in a vacuum, and not in the context of Section 
21159:24, the City is under the affirmative obligation to conduct a review of the adequ;:icy of the Community 
Plan BIR to current conditions, subjectto Section 21166 (see Section 21094 (b)(3). There is no evidence that 
the City has evaluated the applicability of the 13-year old BIR to current condition. Rather, the City~s 
examination is only of the project's compliance with the BIR. 

Failure to Consider Substantial Evidence 

CEQA Guidelines section 15183(b) requires that a lead agency consider whether there could be any project­
specific environmental effects that: 

1) Are specific to the project site or project itself, and therefore not ~ddressed in the Plan BIR; 

2) Were not analyzed as significant effects in a prior BIR on the plan or zoning with which the project is 
consistent; 

3) Are potentially" significant off-site or cumulative impacts that were not discussed in the Plan BIR; or 

4) Are previously identified significant effects which, as a result of substantial new information, were 
not known at the ti~e of the Plan BIR, and are determined to now be more severe. 

As discussed above, the City failed to consider whether or not there could be substantial new information 
(changes in traffic, air quality, development growth, etc.) in the 13 years since the adoption of the Rincon Hill 
Plan BIR. In these 13 years, the City has grown substantially in terms of development and traffic. 

Further, as detailed below, substantial evidence has been provided to the City that the proposed project would 
contribute in a cumulatively considerable manner to a significant cumulative health risk impact. This evidence 
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is provided in a peer review of the City's consultant's air quality/health risk assessment, prepared by Trinity 
Consultants for my clients1. This evidence was NOT included in the City's environmental review of the 
project, nor was it provided to the Planning Commission for review at the time of its approval of the project. In 
fact, it is entirely missing from the environmental review documents on the project. 

Additionally, as detailed below, evidence of a fair argument that the project may have significant view blockage 
and shadow impacts on nearby residences and publicly accessible open space was disregarded in the City's 
environmental review via argument, unsupported by substantial evidence. 

Air Quality/Health Risk Issues 

Trinity Consultants conducted an expert analysis of the adequacy of the Initial Study's Ramboll/Environ2 

evaluation of the project's air quality and health risk impacts to the residents and users of public open space at 
201 Main Street. Both the Trinity and Ramboll analyses acknowledge that the project and adjacent existing 
residential buildings are within a City-designated Air Pollution Exposure Zone, where residents are already 
exposed to unacceptably high health risks from poor air quality . 

. The Ramboll study acknowledges that already unacceptably high PM2.s levels would be worsened at two of the 
three outdoor courtyards at 201 Harrison Street, as a result of the proposed project. However, it fails to even 
consider health risk impacts to the residences at that building, the vast majority of whom rely on opening 
windows for their cool air. This is a substantial deficiency requiring additional assessment. 

The Trinity study's peer review of the Ramboll Report found the following additional deficiencies in that study, 
which are carried through to the City's IS: 

1) CEQA requires that public agencies analyze how environmental impacts from new constructions and 
developments might adversely affect nearby receptors and local air quality conditions. In this case, the Ramboll 
Report indicate the adjacent courtyards (i.e., neighboring off site receptors) are located about 200 feet north of 
the elevated portion of I-80, lmown as the San Francisco-Oakland Bay Bridge, which generates an average 
traffic movement of265,000 vehicle trips per day.7 Per Article 38, the action threshold for mitigation efforts for 
the Project is 0.2 µg/m3 of PM2.s. The pre-project PM2.s concentration in the neighboring courtyards is already 
significantly above the action threshold for project mitigation. Any additional impacts will deteriorate the local 
air quality further and pose additional health hazards for the local residents. 

The Ramboll Report shows that there would be an increase in average annual PM2.s concentration of 0. 03 2 µ/m3 
as a result of the Project. As displayed in Table 13 of the Ramboll Report, there is ati increase in PM2.s 

·concentration for the center courtyard by 7%, and an increase by 14.5 % for the east courtyard. There is a 
decrease in PM2.s concentration by 6 % for the west courtyard. The report compares the difference of the pre­
and post-project concentrations with the average background concentration of 9 .3 µg/m3. 

The Ramboll Report concluded that the incremental increase of PM2.s emissions from the Project is small in 
relative proportion of total post-project emissions. However, the cumulative PM2.s emissions are substantially 
higher than levels considered reasonable for residential projects as per local codes. Given the Project is located 
in an area which is already classified as a health hazard based on the high concentrations ofTACs and PM2.s, 

1 Trinity Consultants, Review of Technical Report by Ramboll Environ dated October 2017. January 18, 2018 
2 Ramboll/Environ, Air Quality Analysis Technical Report, Proposed Building at 430 main/429 Beale Street, 
SanFrancisco, CA. October 2017. 
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CEQA requires a higher standard of review. Even small increases in emissions could be cumulatively 
considerable contribution to an already unacceptable health risk in the proposed project location for residential 
activities (or other sensitive receptors). This should be more thoroughly assessed and mitigated as required by 
Article 38 and CEQA. 

The mitigation measures from the Rincon Hill Plan EIR address only impacts on the residents of the new 
building, and would do nothing to mitigate health risk impacts to residents 6f201 Harrison Street. 

2.) The Ramboll Report states that California regulatory guidelines allow diesel particulate matter (DPM) to be 
used as a surrogate measure of exposure for the mixture of chemicals that make up diesel exhaust as a whole. 
Further, the Ramboll Report states that Cal/EPA advocates the surrogate approach to quantifying cancer risks 
associated with the diesel mixture in lieu of a component-based approach, which involves estimating health 
risks for. each of the individual components of a mixture. The Ramboll Report then states that Cal/EPA has 
concluded that "potential cancer risk from inhalation exposure to whole diesel exhaust will outweigh the multi­
pathway cancer risk from the speciated components (OEHHA 2003). Trinity concluded that, while the 
surrogate approach may be generally accepted guidance for estimating cancer risks from exposure to diesel 
exhaust, there are also non-cancer risk impacts which require consideration, including, non-cancer acute and 
chronic health hazards, that have not been adequately evaluated in the Ramboll report. 

Fuel combustion releases at least forty ( 40) different toxic air contaminants. For non-cancer acute impacts, 
Appendix D of the 2015 OEHHA guidelines recommends an evaluation of the acute health effects may be 
warranted in case of a multistory apartment building. Since there is no acute risk exposure level that is 
currently associated with DPM, any potential acute health impacts (i.e., short term health hazards) from. 
exposure to diesel exhaust were not determined by the Ramboll report. As a consequence, it is likely this 
surrogate approach likely underestimates the overall health impacts associated with individual toxics from 
diesel combustion, specifically, any potential acute health hazards. Simply stated, there is an increase in J>M2.5 
caused by the building design, therefore the proposed design would likely also cause an increase in other types 
of pollutants, the cumulative health risks of which warrants :further study. 

5) The traffic emissions model used in the Ramboll study is out of date and may understate project impacts 
from traffic emissions of air pollutants. Ramboll uses EMF AC201 l for estimated emission factors, however 
Trinity notes that there are two newer versions of EMF AC available: EMF AC2014 and EMF AC2017. Further, 
note that within the APEZ, additional emissions would adversely affect populations that are already at a higher 
risk which CEQA may demand a higher standard of review. Therefore, a more refined analysis of traffic 
emissions and impacts with the most recent accepted emission factors would be warranted. 

3) The Ramboll report meteorological data may be inadequate. Ramboll states that for the current HRA, 
meteorological data for the year 2008 were used, which aligns with the San Francisco CRRP-HRA 
Methodology. BAAQMD Health Risk Assessment Guidelines rely on OEHHA 2015 Air Toxic Hot Spots 
Program Manual (2015 OEHHA Guidelines), which recommend that the latest five (5) years of consecutive 
meteorological data be used to represent long term averages (i.e., cancer and chronic impacts). In general, 

· OEHHA guidelines specify that air dispersions models (and health risk assessments) require sufficient amount 
of years of meteorological data to ensure that the worst-case meteorological conditions are represented in the 
model results. For example, wind patterns and wind velocities can vary from year to year, which a single year 
of data would not capture. As a consequence, it is likely that using only 2008 meteorological data would not 
satisfy the 2015 OEHHA Guidelines. · 
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In addition to the deficiencies identified .in the Trinity Consulting report, our review of the IS indicates that 
there is no actual assessment of construction/demolition dust. The IS has conclusions based on no identified 
evidence. 

Each of the above deficiencies could render the IS air quality/health risk study inadequate; all of them combined 
increase the likelihood thatthe IS's air quality and health risk assessments are not adequate. Under CEQA, 
when an Initial Study is conducted, a "fair argument" standard must be used for consideration of impact 
significance. This same standard also applies to exceptions to exemptions. Under this standard, the Trinity 
Consulting report constitutes a fair argument that: 1) the project may have a significant project and cumulative 
impact to air quality and health risk, and, 2) the air quality and health risk assessment relied upon by the IS may 
be substantially deficient. None of these impacts were previously analyzed in the Community Plan EIR. 
Therefore, additional analysis is required under CEQA, either in a revised IS or a subsequent EIR. 

View Blockage and Shadows 

The IS claims that the project aesthetics impacts cannot be considered significant because of its location as a 
residential infill project in a transit priority area. While the aesthetics of the building itself may be excluded 
from consideration, this exclusion may not apply to blockage of views and light, which may also have health 
effects on residents. This impact is akin to shadows, which the IS does address. Therefore, the IS should 
consider the project's blockage of existing views as potentially sigllificant. 

The Rincon Hill Plan EIR does not consider direct view blockage of nearly one hundred residences at 201 
Harrison Street by the proposed new structure that would be located fewer than 10 feet in front of many of those 
residences' windows. Views that would be blocked would be mostly scenic vistas of the Bay. In addition, 
views of the Bay afforded to all residents of201 Harrison Street from the common courtyard/plazas would be 
blocked by the new structure located at the property line. The complete and direct blockage of these views by a 
new structure would typically be considered a significant impact and certainly requires evaluation in a project­
level CEQA document. 

In the 2009 Staff Report for the project previously proposed at this site, City staff repeatedly assert that 
blockage of private views is "not considered a significant impact as defined by GEQA." (see, for example, 
October 13 Staff Report, p. 12). This assertion is unsupported by CEQA case law. Several CEQA court cases 
support the loss of views, including private views, as a significant impact. The Ocean View Estates 
Homeowners Association v. Montecito Water District (2004) decision flatly contradicts the applicant's 
assertion that CEQA does not apply to private views. That case specifically finds that CEQA does, in fact, 
apply to private views, and that the significance of the impact is determined by the specifics of the change in 
visual quality as well as the number of viewers affected. The Pocket Protectors v. City of Sacramento (2004) 
also affirms that private views are not exempt from CEQA significance determinations. 

The Pocket Protectors decision and at least two other decisions, Oro Fino Mining Corp. v. County of El Dorado 
(1990), and Berkeley Keep Jets over The Bay v. Board of Port Commissioners (2001) fill set forth the principal 
that local citizens can be considered experts on subjective issues with which they have daily experience, such as 
noise and visual quality. In the case of the proposed project, numerous private residents' views would be 
entirely blocked and their units would be substantially darkened during daylight hours, and those residents have 
clearly stated that such blockage would be significant and adverse. Residents have informed the City of their 
concerns yet they have been ignored in the CEQA process. Neither the Rincon Hill Plan EIR nor any of the 
analyses in the Exemption or post-exemption staffreports address this potentially significant impact and no · 
mitigation is proposed. 
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Similarly, the shadow analysis in the IS shows substantial shading of a publicly accessible open space. The IS 
attempts to avoid finding a significant impact by arguing that the publicly accessible courtyard is kind of hard to 
find for the public, and that it's technically not under City Parks and Recreation Department Management. 
CEQA does not care who manages the facility or how difficult it may be to fmd. Further the IS argues that, 
because there may be other open spaces nearby, shading of this open space is not potentially significant. 
Argument is not evidence. These are arbitrary criteria of significance not permitted under CEQA- if the City 
considers shadows that adversely affect public open spaces potentially significant, then the substantial shadow 
impacts of the project ~:m the publicly accessible plazas at 201 Harrison are a significant impact to the residents 
and public users of 201 Harrison public and private open space. 

Noise 

Construction noise immediately adjacent to the windows of the south-facing 201 Harrison units could adversely 
affect residents of those units, especially those working at home and any small children living at the units. City 
limits on construction hours do not mitigate impacts to those stay-at-home residents. No actual evaluation of 
this impact was included in the Rincon Hill Plan BIR nor was it assessed in the !J;lltial Stiidy. 

Conclusions regarding construction noise impacts in the Initial Study are unsupported by any evidence. The 
discussion in that document relies entirely on the City's noise ordinance as mitigation and fails to conduct any 
actual impact assessment on project residents, including children and people who work from home. In fact, the 
staff report states that impact tool noise of 80 decibels at 100 feet from the source is permissible; this extremely 
high noise level would be far greater at lesser distances, such as the 10-foot minimum distance from 
·construction to existing residences. All of these noise levels would be far in excess of the 50-65 dBA 
considered "normally acceptable" for multi-family residences by the California Department of Health, Office of 
Noise Control. In addition, the project documentation fails to address long-term impacts to adjacent residents of 
the project's mechanical operations, which would be audible to occupants on the upper floors of the 201 
Harrison residences. 

The Berkeley Keep Jets Over the Bay decision explicitly states that compliance with a noise ordinance does not 
mitigate impacts to less than significant. That decision also found that intermittent noise can be significant. 
The aforementioned Oro Fino decision also found that temporary intermittent high noise levels can be 
considered significant. The City's "analyses" fail to either adequately characterize the noise impacts to nearby 
residences or accurately assess the significance of this impact. 

Despite the potential site-specific impacts identified above, and the lack of any provision for exemptions in the 
CEQA Guidelines used by the City for this project, the City has chosen to exempt the project by relying on 
mitigation measures.' These mitigation measures are enumerated on pp. 46-51 of the IS. Such reliance on 
mitigation measures in an exemption is clearly prohibited under the Salmon Protection and Watershed Network 
v. County of Marin (2004) decision, which specifies that" Reliance on mitigation measures (whether included 
in the application or later adopted) involves an evaluative process .... and that process must be conducted under 
established CEQA processes for EIRs or negative declarations." That decision also forbids a lead agency from 
"making a premature and unauthorized environmental evaluation at the preliminary stage of considering 
eligibility for a[n] ... exemption." In light of this decision, the City appears to be doing an impermissible end­
run around the required CEQA analyses. 

Another consideration here is that project-specific noise and air quality impacts would clearly be "more 
significant than described in the prior environmental impact report" because they were not addressed at all in 
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Please find linked below further supplemental appeal materials received by the Office of the Clerk of 

the Boa.rd from the Appellant, regarding the appeal of the Community Plan Evaluation under CEQA 

for the proposed project at 429 Beale Street and 430 Main Street. 

Supplemental Aopeal Material - July 19. 2018 

The appeal hearing for this matter is scheduled for a 3:00 p.m. special order before the Board on 

July 31, 2018. 

I invite you to review the entire matter on our Lf'gislative Researrh Center by following the link 

below: 

Board of Supervisors File No. 180697 

Regards, 

Brent Jalipa 
Legislative Clerk 

Board of Supervisors - Clerk's Office 

1 Dr. Car!ton B. Goodlett Place, Room 244 

San Francisco, CA 94102 

(415) 554-7712 ! Fax: (415) 554-5163 

brent jalipa@sfgov.org I www.sfbos.org 

~ 
Ile Click here to complete a Board of Supervisors Customer Service Satisfaction form 

Disclosures: Personal inforrnation that is provided in communications to the Board of Supervisors is subject to disclosure under 
the California Pubiic f?.ecords Act and the San Francisco Sunshine Ordinance. Persona! inforff1ation provided wW not be 
redacted. Members of the pubiic are not required to provide personal identd'ying information when they communicate with 
the Board of Supervisors and its committees. All written or oral communications that members of the public submit to the 
Clerk's Office regarding pending legislation or hearings will be made available to a!! members of the public for inspection and 
copying. The Clerk 1s O/J'Jce does not.redact any information from these subrnissions. This rneons that personal inforrnation­
Jnc!uding names, phone numbers, addresses and sin1i!ar inforrnanon that o rnernber of the public elects to submit to the Board 
and its committees-may appear on the Board of Supervisors' website or in other public documents that members of the 
public rnay inspect or copy. 
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Malia Cbhen 
President Jµly .. 18? 2018.. ;·· ~~ =·· '. "·:· i:~: f) 
San Fram~isoo: Boa:r:d of Supervisors 43,0 Main/429 IWiJf /_\: r, <.:~i ;• t:.ii\~-ic\ 'i'./: ~··.· :, 

HISTORY: 

First he~rd at the Planning Commission Qn April 9;2009 as th¢ followingH¢m: 

12a. 2007.t121~V(B.JU: (415) 558., 6613) 
430 MAIN STREET/ 429 BEALE STRSET- north to south thrqugh lpt b~w.e¢n Maln and Beale Sfreets, 
?nd between Harrison StreettoJhewest ahd Bryant S~reettq the e;;ist; .Lofa 3Q5 & :.?06 in Assessoris Blpck 

3767··" Request uriderPianning Code See<tio1.1s 309,1,.82$~ ;tni;l 827'for determinations of compliance 
arid exceptions for dwelling unit exposure,TM subject property is iocated within the R.H DTR'(Rincqn 

HilJ DoWntOW.ri Residential Mixed Use) bistrict with ati .$4-X Height and Bulk ·oe$lgr:iation. fhe projEict 

proposal is to construct. a new eight~s'tory, 847"foot building co·nsisting of up to 113 dwelli'ng urjits over a 

f?elow.:,9rade parking struch.Jre for up to 57 spaces., The project also re.:qvires !it Vari<:lh:ce for open $pace, to 
be heard a'nd considered by th~.Zonih'g Adrriltilstrator at the ~arne hearing. 

Prelirriinary Rec.omtnendation:· Approvl,':11 with Cor:iditions 

{Continued from Regular Meeting ofMarch 19, 2009) 

12b. 2007.1121XY'. (B, FU: (415)558~ 661$) 

430 MAIN STREET 1429 BEALE STREET.--north to soutfdhrough lotbefweeri Main and Beale streets .. 

arid between Harrison Street to the westand Bryant Streettothe east; Lots 305 & 306 in Assessor's B!Oc;k 

37(:)1-V~ri~twe requ~stJo allow reduction. of the req uir~d open spElct:; per Planning Code Sectib.ris 135 

and 827, for the. proposed construction ofa new eightl-:sfory; 84~f06tbuilditig consisting ofup to 11 S CJ.welling 

units over a beloW-:gra:cie pa:rking sfrudure for up to 57 space.s within the RH DTR{Rincon. Hiii downtown 

R.esidential Mixed Use) Dlstrictwith an :84.:..XHeightand sulk Designation .. 

(Continuedfrom. Reguleir Meeting of March, 1 S, 2009) 

After the Public hearfo.g it was conti:rt.ued until May 14, 2009 with a directive t(> '~•work with 
neigbbors e.tc .. , .. " Note th~ near identical slrnpe 4\nd size at1d need fo1• ex~eptkrns to. unit 
exposure ;.n 

16a, 2007, t121XV (8: FU: (415) 558- 6613) 

430 MAIN STREET/ 429 BEALE STREET- north to south through lofbetween Main and Beale Str.ee~s .. 

a:nd between Harrison Street to the west and Bryant Street to the east; Lots 305 &.. 30.6 in Assessor's r31ock 

3767- Requestunder Planning Code Sedions 309;1, 825, and 8,27 for defermitiatiolis of compliance · 

and exr;epttons for dw.el!in.9 uni.t exposure;The subjec;t pr9perty Is jocated wi.thin .the. RH DTR (Rincon 
. ·:· .. . 

Hill Oowntown Residential Mixed. Use) District with an 84-X Height and Bulk Designation. the project 

proposal is to 9onstrtJ¢t a new E)ight'.'story; 84-foot bu11ding Qonsisting of up to 11 ~. dwelling units;: over i3 

t;rE)fow~grade parking structure for up to 57 spaces. The project also requires a Variance for open space,fo 

be heard and cohsidereiq by th.e Zoning Administrator at the sarne hearing. 

Prellrninary Reqornrnendation: Approval with Conditions. 
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(Continued from Regular Meeting of April 9, 2009) 

NOTE: On April 9, 2009, following public testimony, the commission continued this item and item 

16b to May 14, 2009 with instructions to the project sponsor to engage in community outreach and 

work with Department staff and the neighbors on design and the concerns of the neighbors. Public 

hearing remains open. 

16b. 2007.1121X~ (B. FU: (415) 558-6613) 

430 MAIN STREET I 429 BEALE STREET - north to south through lot between Main and Beale Streets, 

and between Harrison Street to the west and Bryant Street to the east; Lots 305 & 306 in Assessor's Block 

3767 - Variance request to allow reduction of the required open space per Planning Code Sections 135 

and 827, for the proposed construction of a new eight-story, 84-foot building consisting of up to 113 dwelling 

units over a below-grade parking structure for up to 57 spaces within the RH DTR (Rincon Hill Downtown 

Residential Mixed Use) District with an 84-X Height and Bulk Designation. 

(Continued from Regular Meeting of April 9, 2009) 

NOTE: On April 9, 2009, following public testimony, the commission continued this item and item 

12a to May 14, 2009 with instructions to the project sponsor to engage in community outreach and 

work with Department staff and the neighbors on design and the concerns of the neighbors. Public 

hearing remains open. 

Project was approved and the neighbors appealed the project to the Board of Appeals and 
to the Board of Supervisors under CEQA. 

Neighbors lost at the Board of Appeals on August 4, 2009: 

BOARD OF APPEALS: 

430 Main Street: Appeal on the open space variance for the construction of an eight­

story, 84 foot building with up to 113 dwelling units over a below"grade parking 

structure for up to 57 spaces that does not meet the dimensional and/or exposure 

requirements for open space. The Board voted 2-2-1 (President Fung and 

Commissioner Mandelrnan in opposition with Commissioner Goh absent) to 

uphold the Planning Commission exception determination and Zoning 

Administrator variance decision. 

And then won on the CEQA Appeal on October 20, 2009: 

22. 091088 [Public Hearing - Appeal of Determination of 
Exemption from Environmental Review for 430 Main 
Street/429 Beale Street] 

Hearing of persons interested in or objecting to the decision of the Planning Department 
dated February 23, 2009, Case No. 2007.1121 E, that a project at 430 Main Street/429 

2 
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Beale Street is exempt from environmental review per Section 15183 of the California 
Environmental Quality Act Guidelines and California Public Resources Code Section 
21083.3. The proposal would demolish two existing one- and two-story concrete 
buildings on two adjacent parcels and construct an eight-story, approximately 146,000-
square foot residential building on the site following merger of the two lots. The new 
building would include approximately 113 residential units and one subterranean 
parking level accommodating approximately 57 vehicles within the Rincon Hill Area 
Plan, a RH DTR (Rincon Hill Downtown Residential Mixed Use)/84-X Height and Bulk 
District, in Assessor's Block No. 3767, Lot Nos. 305 and 306. (Appellant: Dane Ince on 
behalf of the Opposition Team to 430 Main Street) 

(Filed 9/8/09; Companion Measure to 091089, 091090, 091091; District 6 

WHEREAS, On October 20, 2009, this Board voted to reverse the Planning Department's determination that no 
further environmental review is necessary for the Project under the Community Plan Exemption with respect to 
three different potential environmental effects by Motion No. 091090; now therefore be it 
RESOLVED, That this Board fmds that the Community Plan Exemption set forth in Public Resources Code 
Section 21083 .3 and CEQA Guidelines Section 15183 applies to the Project and that the FEIR addresses the 
Project, with the exception of three issues as set forth herein; and be it further RESOLVED, 
That this Board hereby directs the Planning Department to conduct , additional environmental review and to 
prepare either a negative declaration or environmental impact report analyzing the potential impacts, as required 
by CEQA, on the following three potentially significant environmental impacts: (1) the potential air quality 
impacts on-site for the Project caused by concentrations of PM 2.5 because of the Project's location near the 
Bay Bridge on-ramps and other automobile arterials, which impacts were not specifically analyzed in the FEIR; 
and (2) the potential impacts of the Project on the adjacent site located at 201 Harrison Street with regard to 
concentrations of PM 2.5, combined with the Project's wind impacts on 201 Harrison Street, which were not 
analyzed in the FEIR; and (3) the Project's potential greenhouse gas effects, which were not analyzed in the 
FEIR, particularly with respect to the Project's relative contribution to the State of California's cumulative 
greenhouse gas effects. 

As you can see from the attached photo, BayCrest at 201 Harrison St. has three open 
courtyards facing directly south. This building was designed at a time when the development 
lots to the south of it were not zoned for residential construction. Residential construction was 
previously forbidden on these lots because of health reasons due to their proximity to the Bay 
Bridge and the incredible amounts of air pollution and particulate matter which comes from the 
hundreds of thousands of cars which use the Bay Bridge every day. These lots were later 
rezoned to allow residential construction and because of the pollution, all new buildings are 
now built as "sealed systems," meaning that the windows don't open, air intake is tightly 
controlled and air conditioning is mandatory. Because of its age, BayCrest does not have such a 
system and the only means of ventilation for BayCrest are the operable windows for all 238 
apartments. BayCrest was a pioneer downtown and built as naturally affordable housing which 
required that it remain rental housing for 20 (thanks to Sue Bierman) before any units could be 
sold. There are still BMR' s on site and it is essentially the only "blue collar" condo 
development downtown. 

3 
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Allowing only a five-foot setback from the property line, (the previous sho1ter project from 
2009 gave. 10' foot setback) the proposed project will build a solid wall. 84-feet tall (99' :feet if 
you count the elevatot penthouses) directly actoss the entite southern frontageqfBayCrest; 
This will effectively wall in all three of the open; green courtyards at BayCtest. By the way, it 
should be noted thatthe westernmost BayCtest courtyard is privately owned, publicly 
accessible open space (POP OS-· more Sue Bierman). Obviously, the new building Will 
permanently shadow.all three of the open space couttyards ofBayCrest including the POPOS 
which violates a different portion of the Code. Additionally, because it will also blocl~ up the air 
circulation to these courtyards, the experts hired by BayCrest have identified a 7% increase in 
the particulate matter and pollution in the outer coutty~tds and a 15% increase in such 
pollutants, in the center courtyard. This was what resulted in the CEQA victory in 2009. The 
experts on the other side agree with these numbers but a'rgue that the total particulate matter and 
pollution is s.till below the h£tzardous threshold. We argue any increase is hazardous especially 
to kids and the elderly who must open.their windows. 

The prelhninary project analysis (PPA)revonnn.endedthat the project sponsor "mirror the 
project massing along the side lot line to relate to the adjacentproperty courtyardo1· insai,1i8 

other way conjoin the open spacf] to add to thf] e!;isting courtyard and further it as a pattern 
within the block to the bene/it of bothpmpetties~" This same design recommendation was m(lde 
in the firstNotfoe of Pfann~ng I)epart1:tient's Requirement#! di;tted June l 5, 2016 (attached), 
The Department's Urban Design Advisory Team (UDAT) statedthat thePlanning Department 
does not support the design with the exceptions requested; Inthisregard, it states as follows: 

:L "Site D~sign, Massing and Open Space. Tbe Planning Department does not support an 
exposure exception to the extent proposed to the current design; ahdreconm1ends the ptojed 
be i'edesigned to include tvvo building .rnasses that are perhaps joined by minimal bridges, relate 
to these two street frontages and to the ac~jacent buildings~ and mid-block. open spf1ce to the 
north." (Which of cou.rseis BayCrest) 

The project sponsorreplied six months later to the Notice of Planning :Oepf!,rtment's 
Requirement #1 vfa correspondence dated December 1; 1016 (see attached). In that response,. 
the sponsor rep fies to all of the comments except for the design concern items raised by the 
UD AT. Apparently~ the UDAT design. comments: were somehow done away with qlii~tly and 
privately as referenced in the last sentence of the sponsor's letter. Almost a year later; on 
November 16, 2017, the Planning Oepa1imentissueditsNoticeof Planning Department's 
Requirement #2. By that time, the earlier UDAT comments as well as the preliminary project 
analysis design concerns had disappeared without explanation. 
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The UDAT comments from the PPA and the Notice of Planning Dept Requirements #1 both 
directly reflect the Urban Design Guidelines. Clearly, this Project's design grossly violates 
every aspect of the newly enacted Urban Design Guidelines. The Urban Design Guidelines 
emphasize over and again the need for "Site Design" to protect and relate to existing buildings 
and especially open space. The Urban Design Guidelines require new developments to "respect 
the character of older development nearby in the design, of new buildings." There are several 
provisions of the Urban Design Guidelines which specifically ask that new projects match 
massing patterns and be sculpted to accommodate existing building setbacks and block 
patterns. This is exactly what the pre-project analysis and the UDAT design comments were 
saying. Specifically, the policies require that new buildings be designed to ''promote building 
forms that will respect and improve the integriry of open space and other public areas. " The 
Urban Design Guidelines establish that it is mandatory that new buildings have the 
responsibility to sensitively respond to their context and existing pattern of development in 
order to be a "good neighbor." Below are the highlights from the Commission's resolution 
from last week approving the Urban Design Guidelines directly applicable to this project: 

OBJECTIVE 2 CONSERVATION OF RESOURCES WIDCH PROVIDE A SENSE OF NATURE, 
CONTINUITY WITH THE PAST, AND FREEDOM FROM OVERCROWDING. 
Policy 2.6 Respect the character of older development nearby in the design of new buildings. The proposed 
Urban Design Guidelines A2 and A3 require projects to "Modulate Buildings Vertically and Horizontally" and 
"Hannonize Building Designs with Neighboring Scale and Materials" to direct projects to be compatible with 
neighboring building context. (page 3-4) 

Policy 2.7 Recognize and protect outstanding and unique areas that contribute in an extraordinary degree to San 
Francisco's visual form and character. The proposed Urban Design Guidelines A2 and A3 require projects to 
"Modulate Buildings Vertically and Horizontally" and "Hannonize Building Designs with Neighboring Scale 
and Materials" to be compatible with neighboring building context and support the visual form and character of 
the city.(page 4) 

OBJECTIVE 3 MODERATION OF MAJOR NEW DEVELOPMENT TO COMPLEMENT THE CITY 
PATTERN, THE RESOURCES TO BE CONSERVED, AND THE NEIGHBORHOOD 
ENVIRONMENT. 

Policy 3.1 Promote hannony in the visual relationships and transitions between new and older buildings. The 
proposed Urban Design Guideline S2 requires projects to "Harmonize Relationships between Buildings, Streets, 
and Open Spaces" asks new projects to match massing patterns and sculpt to accommodate existing building 
massing, setbacks, and block patterns. The proposed Urban Design Guideline A2 requires projects to "Modulate 
Buildings Vertically and Horizontally" to be compatible with neighboring building lot widths and massing. 
(page 4) 

Policy 3.4 Promote building forms that will respect and improve the integrity of open spaces and other public 
areas. The proposed Urban Design Guideline S7 requires projects to "Integrate Common Open Space and 
Landscape with Architecture" to better organize building massing for the benefit of natural ground and open 
space. (page 4) 
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Built Environment Values for the City of San Francisco 

Being a Good Neighbor 

Good urban design is characterized by the thoughtful orchestration of buildings, landscape, open space, and 
streets. Such compositions result from fundamental principles that apply universally, as well as a deep 
understanding and response to site-specific conditions. San Francisco's architecture spans various eras and 
architectural styles, but its urban fabric maintains a high degree of continuity and consistency within the variety 
of buildings. The Urban Design Guidelines establish that new buildings have the responsibility to sensitively 
respond to their context and existing patterns of development while being of their moment. 

Supporting Human Needs 

People interact with the built environment from their homes and workplaces, neighborhood streets, and public 
open spaces. Urban form that considers the quality and functionality of the building fabric, streets, and open 
spaces contributes to the livability of San Francisco. Buildings and building features that are scaled for human 
interaction such as steps, doors, windows, and seating contribute to physical and psychological wellbeing. 
Buildings that enhance the connection between the inner life of buildings and the outer public realm also help 
engage people to the larger sense of activity and spirit of the place. All of these goals support an experience of 
urban life in which people are the measure. 

Quality of Life. 

There are many reasons people live in and love San Francisco--its unique and beautiful physical setting, mild 
climate, proximity to nature and open space. Along with promoting a safe and healthy environment, new 
development should support the individual experience, including senses of human-scale, beauty, and well­
being. Human comfort is experienced spatially and visually through scale, enclosure, proportion, visual richness 
and compositional clarity. While we expect cities to feel dense, they can also remain familiar at the human­
scale. New development should contribute to an individual's connection to place. Some people find delight in 
cities because of the achievement and physical beauty found in the spaces and buildings, while others enjoy a 
sense of community. The Guidelines are intended to promote the quality of individual buildings, and to enhance 
the experience of the city as a whole 

Application of the Guidelines 

Applicability 

Good neighbors make great neighborhoods and great neighborhoods make a beloved city. Design review 
ensures that new development will appropriately contribute to fostering vibrant, healthy, livable urban places 
that express and advance San Francisco's unique cultures and qualities. The Urban Design Guidelines establish 
a set of goals, values, and qualities by which projects are evaluated in-design review. They outline clear 
expectations that projects must demonstrate to be successfully entitled. Application of and compliance with the 
Urban Design Guidelines is mandatory in the permit review process. Note that other guidelines may also apply 
depending on the zoning, location, building type, and scale of the project. In such cases where multiple sets of 
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guidelines apply, the respective guidelines are viewed as "layers", where the most specific guidelines - in the 
unlikely event of a conflict - would take precedent. 
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U\V'v OfFlCES OF 

STEPHEN M. WILLIAMS 

Rich Hillis; Pi'es.idcnt Ivforch 26, 2018 
San Fnrnc.isco Planning Commission 
1650 Missio11 Street, S11itc 400 I 
San Francisco, CA 94103 

\~ RE: 430 MaJii Street/ 429 Beale Street . . 

Hcadng Date: l\'fal«:h 29, 2018; Agenda ltcms l} .· ! __ , 
20l 4-001033DNX--bovmtown Project and Large Atifhorizatiori; Demolitio\1: t·: 
Merging of Two Development Lots; Sile/Building Permit tbrNew 84'+ BuMing:::.·: 
in Excess of 50;0:00 Sq. Ft, Exceptions for Wind Currents .and Unit J~xposure\ ,:,,~ 

' ' .. _.,,,. 

President .Hillis and Me1i1bers of the Commission: 

Plcnse excuse this late subniiHaL We have requested a continuance of this matter but in 
thq c~/ent the coi1tinuuncc is not granted We are sub111itting this brief. 

Tb is office rCpi'esenls the sl11TOundiilgneighb6rs Of the proposed project in chiding ihc 
ownert;> nnd.<.'lccupants of the adjacent bilildtngs BayCrest A g1·ou1T of l11tctcstcd Bi1ynest 
homcownets has fotmed a group called Cornmittee for Healthy Ho.iising, LLC. r was 
recently !'eta ined to cou11se! the homeowners at BayCrest .<ind b.etause of the delay in 
providing requested information to me from the Planning DepL J am submitting this short 
iettcr brieC 

HIS'fORY OFTHE'. PROJECT 

A near identical projcctwasproposed at this site more lhan ten years agi:i. lt was first 
heard ut !he Planning Coriin1issfon 011 April 9; 2()09 as the foHowi11g i.tem: 
12a, 2007. l 12IXV CB. FU: (415) 558~ 6613) 

430 MAIN STREET/ 429 BEALE STREET~ north to south through lotbctwce,n 
M£1in nnd Beale St1'eetsi and between Harrison Street to the west and F-~ryant 
Stn;ct fp the c~1st: LQts 305 & 306 iii Asse'ssQr1s Block 3767 - Rcqticst 
uf1cfor Plamiing Code. Sections 309.l, 8251 and 827 for dctcrinlnatiuus 

of compliance mid exceptions for dwelling unit exposure. 'fhc subject 

propc.rty is located within thcllH Dl'R (Rincon Hill DO\vntown Residential 
Tv!ixed Use) District with an 84-X Height and Bulk D0si~nation, The project 
proposaUs to constntda new cight-'stoI'y, 84-foot l:glilding cqnsisting of up 
to I J 3 ti\vellh1g units <.wc1' a l;clmv"gradc purkipg slructore for up to. 57 
spaces. The project also requires ::1 Vbriancc tbr open space, to be heard nncl 
c<)nsidercd by tbe Zoning Ad1i1inistnttor at the same hc~idng, 

Preliminary Re.commendation: Approval with Conditions 
(Contint1cd fr()1il.RegularMeeting of March 19, 2009} 
12b. 2007.1121XY (13. FU: (415) 558- 6613) 
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430 MAIN STREET I 429 BEALE STREET - no1ih to south through lot between 

Main and Beale Streets, and between Harrison Street to the west and Bryant 

Street to the east; Lots 305 & 306 in Assessor's Block 3767 - Variance 

request to allow reduction of the required open space per Planning Code 

Sections 135 and 827, for the proposed eonstrnction of a new eight-story, 
84-foot building consisting of up to 113 dwelling units over a below-grade 

parking structure for up to 57 spaces within the RH DTR (Rincon 
Hill Downtown Residential Mixed Use) District with an 84-X Height and 
Bulk Designation. 

(Continued from Regular Meeting of March I 9, 2009) NOTE: On April 9, 2009, 

following public testimony, the commission continued this item and 

item l6b to May 14, 2009 with instructions to the project sponsor to 

engage in community outreach and work with Department staff and 

the neighbors on design and the concerns of the neighbors. Public 

hearing remains open. 

After the Public hearing it was continued until May I 4, 2009 with a directive to ''work with 

neighbors etc ..... " Note the near identical shape and size and need f9r exceptions to unit 
exposure .... Then, as now, "working with the neighbors resulted in no significant changes. 

The Project was approved on May 14, 2009 with some small changes (such as a ten-fool 
(IO') set back from the property line) and the neighbors appealed the project to the Board 
of Appeals and to the Board of Supervisors under CEQA. 

The neighbors Jost at the Board of Appeals on Aug11st 4, 2009 by a split decision: 
BOARD OF APPEALS: 

430 Main Street: Appeal on the open space variance for the construction 

o!'nn eight-story. 84 Foot building with up to 113 

dwelling units over a below-grade parking structure ror 

up lo 57 spaces th<1l docs 1101 med the dimensional 
and/or exposure requirements for open space. The 

Board voted 2-2-1 (President Fung and 

Commissioner Mandclman in opposition with 

Commissioner Goh absent") to uphold the Planning 
Commission exception determination and Zoning 
Adminislralo1· variance decision. 

The neighbors then brought an appeal to the Board of Supervisors based on the 
environmental impacts from walling up the BayCrest courtyards. The CEQA Appeal was 
heard at the Board of Supervisors on October 20, 2009 as follows: 
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22. 091088 I Public Hearing -Appeal of Determination 
of Exemption from Environmental Review 
for 430 Main Street/429 Beale Street! 

Hearing of persons interested in or objecting to the decision of the 
Planning Department dated February 23, 2009, Case No. 
2007. l l 21 E, that a project at 430 Mn in Street/429 Beale Street is 
exempt from environmentnl review per Section I 5183. of the 
California Environmental Quality Act Guidelines and California 
Public Resources Code Section 21083.3. The proposal would 
demolish two existing one- and two-story concrete buildings on 
two adjacent parcels and construct an eight-story, approximately 
146,000-square foot residential building on the site following 
merger of the two lots. The new building would include 
approximately 113 residential units and one subterranean parking 
level accommodating approximately 57 vehicles within the 
Rincon Hill Arca Plan, a RH DTR (Rincon Hill Downtown · 
Residential Mixed Use)/84-X Height and Bulk District, in 
Assessor's Block No. 3 767; Lot Nos. 305 and 306. (Appellant: 
Dane Ince on behalfof the Opposition Team to 430 Main Street 

After the Hearing the Board JVlade the Followin'g Findings: 

WHEREAS, On October 20, 2009, this Board voted to reverse the Planning Department's 
determination that no further environmental review is necessary for the Project under the 
Community Plan Exemption with respect to three different potential environmental 
effects by Motion No. 091090; now therefore be it 
RESOLVED, That this Board finds that the Community Plan Exemption set forth in 
Public Resources Code Section 21083.3 and CEQA Guidelines Section 15183 applies to 
the Project and that the FEIR addresses the Project, with the exception of three issues as 
set forth herein; and be it further RESOLVED, That this Board hereby directs the 
Planning Department to conduct, additional environmental review and to prepare either a· 
negative declaration or environmental impact report analyzing the potential impacts, as 
required by CEQA, on the following three potentially significant environmental impacts: 
(I) the potential air quality impacts on-site for the Project caused by concentrations of 
PM 2.5 because of the Project's location near the Bay Bridge on-ramps and other 
automobile arterials, which impacts were not specifically analyzed in the FEIR; and (2) 
the potential impacts of the Project on the adjacent site located at 20 I Harrison Street 
with regard to concentrations of PM 2.5, combined with the Project's wind impacts on 
20 J Han-ison Street, which were not analyzed in the FETR; and (3) the Project's potential 
greenhouse gas effects, which were not analyzed in the FEIR, particularly with respect to 
the Project's relative contribution to the State of California's cumulative greenhouse gas 
effects. 

The previous owner dropped the project and turned the buildings into self-storage units 
and has been quite successful in a City starved for storage space. The new owners 
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aCqliired the b11ildhig in MriY 4014 m1d frnmedfately re.fll~d tor a neiidy identical (s1ightly 
forger) project. · 

The New P1•0JcctHm1 the Sain~ Dc!:!ign Flaws imp Negativellt1pa.cts on the 
Neighbors ns the Previous .Pr<ijeet · · · 

As ~bovvnfo t11e attaqhed phofo1 the '·'~'h'"'"' 
Towqrs nf2'01 Hardsot~ Street, Mfs.thtce 

' . . ~ 

' 

Bi1yorestwas.de$lgi1eclat a tfrn¢ '''he1i'the de\ielophfotit!otst6 th.e south oflt 'Vere 
ilOt zor1cd for r~side11tial Coi1$f)'uctio1). I~esidetitial coi1stri1ction was 1~reviovsly forbMden 
011 these lots for heaHh reasons due to their proxit11fry to. the B<i.Ji Bridge at1d the 
bi.credible mi16tlhtS on1ir ]jolluH011 and particulate Iriatforwhich cOrilCS fi'oiil the hqndre~ls 
of thousands of '<'~m's \vhich use the Bay 13ridge.evei-y day. These Jots. 'l:\ferc later r(lzon~d 
to alk>W'fcsideiltia} co11struction and bcctll\$C (1 rtliq J'lOJfoti9i1; till tteW buiJdiiigs ·<ire t10\V 
built as ''sef1lcd systems,'' meaning thafthewindo\Vs. don,'t open, airinfake isJightly 
conttollecl, and itir conditionit'1g is t1HtJtdatoty. Bcc::uiso ofitsagej BayCrest doos not have 
such a system and the on I y moan's ofvt:n ti la ti on fot J3a yCrcst nrc the .opt:rahfo Windows. 
for all 238 aparth1ents, ·· · 

BayCrest·wus a "pi·onccr'' dowhtow11 as the first rcsidendt1l buildii1g 'i11thcatctt. 
The Pla1i11ing Commission at that time 11wodittcd many concessions fbr the right to bt1Hd 
in'v;1hat \V<Xs then 1 OlJ<1l11MustriaL nrea, Accol'clinglyi the units were built as i1atnrMly 
afforct~il;>le ;;i!ld mandiltory reriVd housing whichrcqt1fred that it remain rental housibg to!' 
20 (thatiks to Sue Bierman}bcfore any tinHs co\tld be sold. There arc still BMR's on :;;ite 
il!ld it is essen'W1Uy the oi1ly "blue collt1t" condo deveiopn)e11t downtnwn. The open space 
shown on the BayCi·estsite \\ias \vhat\vas speciffoall)t n:qujt·¢d b)' th¢ Rincon Hilt . . .. 

4 

2816 



Rich Hillis, President March 29, 20 l 8 
San Francisco Planning Commission 430 Main/429 Beale 

Special Use District (which no longer exists) for this site and imposed by the Planning 
Commission when BayCrest sought its approvals back in 1984. This proposed project 
seeks not only to build lot line to lot line but also to merge two development lots. If there 
is a merger which was not contemplated by the Rincon Hill Special Use District or the 
current Rincon Hill Plan, it creates a building that is a solid mass, a building that is a 
solid mass that is abutting code mandated open space. How can that possible be justified 
or approved? 

The Impacts from the Project Design Are Overwhelming and Negative 

Allowing only a five-foot setback from the property line, (the previous sho1ier 
project from 2009 gave IO' foot setback) the proposed project will build a solid wall 84-
feet tall (99' feet if you count the elevator penthouses) directly across the entire southern 
frontage of BayCrest. This will effectively wall in all three of the open, green courtyards 
at BayCrest. (See Exhibit I attached rendering from 2009 and south view from new plan). 
The current proposal is to build as if BayCrest did not exist and to wall off all the open 
space and nearly all the windows on BayCrest's southern exposure. 

It should be noted that the westernmost BayCrest courtyard is privatclv owned, 
publicly accessible open space (POPOS-more Sue Bierman). Obviously, the new 
building will permanently shadow all three of the open space courtyards of BayCrcst 
including the POPOS which violates a different portion of the Code/Rincon Hill 
Plan/General Plan. Additionally, because it will also significantly restrict the air 
circulation to these cou1tyards, the experts hired by BayCrest have identified a 7% 
increase in the particulate matter and pollution in the center courtyard and a 15% increase 
in such pollutants in the west courtyard. This was what resulted in the CEQA victory in 
2009. The current experts on the other side agree with these numbers but argue that the 
total patiiculate matter and pollution is still below the hazardous threshold. BayCrest 
argues any increase is hazardous materials caused by the Project is unacceptable 
especially to kids and the elderly who must open their windows for any ventilation. It is 
anticipated that as climate change accelerates, summer days will get smoggier, with more 
particulate matter in the air that BayCrest will have to contend with if the Project goes 
forward as proposed. 

The Department REJECTED the Current Design Until Backdoor Lobbying by the 
Developers and their Lawyers Changed the Department's Recommendation 

The preliminary project analysis (PPA) recommended that the project sponsor 
"mirror the pn~ject massing along Ifie side for line to relate lo tlze at{jacenl property 
courtyard or in some other way c011join the open space to add to the existing courtyard 
a11d.fi1rther it as a pa/fem within the block to the benefit o{both properties." (relevant 
portion of PPA attached as Exhibit 2) In other words, the recommendation was to create 
open space that matches the open space at BayCrcst so that both the new building and 
Baycrcst could "share" the open space, light and air ... for the BENEFIT OF BOTH 
PROPERTIES. 
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Tl1is sai:ne design recbmmendatio11-~-to "flipn the ptojetflo foce BayCrcst and/or 
to EJXHculate the 1iew project to ''mlrrm" the e.xfatfog operrspace at BayCresf, so thalboth 
buildings can shm;e the open space and Ught and air---was.mricle hythc Dept and the 
neighbbrs back in 2009 and rejected b)I the then developer; lt 1sa design consi(ler~itiort 
which is supported bystnait urban desigr1 u,11<l cornri1on sensc.. BayCrest is the oldest 
i·csidei:Ufat building Jn the e1itlre:arca·, built lit a thne wheY1 ih'i1t1s the ONLY rcsidetlii4L 
huilding in the area and \Vas desig1i.edto face towards lots which wen}: 11e,1ee to be 
developed. l3ayCrcst should not be frrnlte4 orptmished bc(<a1rne the zqrling 01' the !()ts 
aro1ind itwaschariged. · 

Following the suggestion for design in tlle PPA> af(erthe ptoptisaJ Mts s\1bir1itted to 
the.Pla11.1iii1g Dept, this snnic design recomtnend<,1tionwas1w1defn; thC:fitstNotlcq of 
Planning Department's Requii'ef1ielit#l elated JuM 15, 10 ! 6 (~lt1acheid a~Exhibif3).The 
Departn1ent'sUrbanDesign Advfooryteain('UDAT) stut.ed thatthe Pkumiiig; · 

·Department does not snpport the design with the exce1:ltio11s requesfod. In tbis i'egi\i·d, it 
states as follows: · · ·· · 

a. ''Bite Design, Massilig mu/Opell Splice. Tlte P!amtbl.g Dejlcirtfileh{ dbes 11Vl 
support cm exposure .e.\Y:eption/ot/le exte11tprr>posed to the.current d&s1:g1r. 1.md 
rec01i1tne,ncls· iheprojed( be rcdi.·sig1ied ftJ in dude flF1.' /iuifdfi1,f/. /tl(Is.w··'' 1/Jm an~ 
111'd/(/ps)uin,;'d /~,. 1i1/liimiif {11Nr;es, rc/11!~' tli 1f!,;,\1 f\i·o sfl't'<'f./hmtuges om! io. 1/1<' 

wliirnm1 hulldiugs, a1himid-h!1u·k npcn space 10 rite ru.,rth." (which of course· is 
BayCrest-this Requirement is Exactly the Same as the ljl)A) 

The Pi'ojett Sp011sotreplied six ntonths later to the Notice. of Plai1!'1lng Dcpm'ttnetH's 
Requfrement#l via con·espondenccdated Deccmbei· l,2016 (seelettcrattnchcd as 
Exhibit 5). lnthatresponse, tho, Sponsprreplies to al,1 the c6m111ei1ts froi11 the Dc1)t1s 
lctte1'tt.yce1;i for the designcoifoc1·n iteinstaised·bythe UDAT. Sep flr1ar parngrnpb·ofthe 
letterftom .. the sponsors<tHH1chc<i <is El\hibit.4, · · · 

Apparently;. the UDAT desig11 tonin1ents \\1ere somehow done aWliY\,1ith l1llictly and 
privately behind .tto.sed dool's as 1•eferchccd. ln the fast sentet.tcc of the Sponsor's letter, 
A I most n yenr I~ier, o.n Noverr1ber i 6, 2017,. tbe Pfonlling pcp11rtme.nt issued its Notice of 
PfonningDcpartmenl1s Requjrcment#2. By thattin1e, the tmdier UbAT cq1J111icn,ts as 
\veil tis the pre1imii1ary pmjectunalysis dcsigrt coi)cems hU.d somehow disappeared li1fo. 
thin air withont explanatfon; (Exhibit.5} · · 

UQATHnd ft Right a.11:d the Current Project Viofatcs the Urb~mJ>csign Guidelines. 

. The UDAT comnwnts frorn the Pi) A and th~Noticc of Pla11ning Dept 
Requi1:emen.ts #I both ditcctty fof1ectthe leherand the spirit of the Urban Design 
Guidelines whic:h <Jpply w this silc. Clearly, thb P.rojccl's dcs'lgn gr(1s${wviolntes every 
aspect of the newly enacted Urban Desig11 Guidelines. The. Urbal1 besfg1i Gnidehnes ·· 
1;!111t)lmsize overand ~1gufo the i1eed foi.· ·•site Design'' tp Pr:otecf 1\nd refote to existing 
lrnildlngs Md espedol\Y open sj?ac<;i. The Urban Design Gtridelfoesrcqnito new 
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developments to "respect tbe ditmtcter t~/'olt!er deve!opme11111earby in the design (?f new 
buildings.'' (Policy 2.6) 

There are nt1merous p1'ovisions of the Uihtn DesignGuidelii1es which specifically 
requii·0 that t1c\\i projects 11wtch nwssing pcitlerm' lind be sculpted to accommot/aru 
existing bitilding set hacks and blockpallei·ns, This is exi1ctly what the Proposed Project 
Analysis (PPA Exhibit 2) and the UDAT dcsig,11 comments (Exhibit 3) lti·c saying. 
Specifically, the· UJJG prinyipals an(! f)o!icks reql!ire that new buildings be designed lo 
"promme btrildiilgfomistlwt wil/1·esfnL'ltmd ii111jroi1e the ii1tegri(y r~(f!!Jenspacci ai1d 
othei' ptrblfd m'ea.<i. "The Urban Design Guidelines osU1blish that it is n1Jindatory that new 
buildings have the t'esponsibj]ity to !:>ensitively respond to their context and existing 
pattern of develojJmcntfo be ir "gt1od neighbor." Below nre the highlights from fhe 
Crm1missiQn 's resoh:i.tion front last week, approving th¢ Urban Dcsig11 Guid.elincs directly 
applfoable to this Prnjcct 

OBJECTlVE:2CONSERVATiON Ol~Rl~SOURCES WHICH PROVIDE A 
SENSE OF NATURE1 CONTlNUlTY\Vn'H tHE PASt, AND FREEDOM FRO.M 
OVKRCROWDJNG. 

Policy 2.6 Respect the di;ii·frctcr of oldc:i' c.k:vdoprnc1it nt::trby in ihc tksign of nL:w 
buildings. The proposed lJrban Design Guidelines A2 and A3 require. pl'ojccts Jo 
1'Modl1lute Buildings Vertic<ilJy dfKI Horizontally" and 11 Hurmonize Building Designs 
With Ncighbori.i1g $c:Xlc and MatcriaJsH lo dfrcct prn,kds lo he C\«imp;{dbfc wi 111 
Jh:t!:hbllrtnu huildi111.~. cnntcxi. (pa,1c 3~4) .,,. ..... ,.,, ;;;:J, 

Polity 2.7 Recognize and protect ot\tstanding nnd unique arens tli<1t co.ntribvte in n11 

cxtraol'clinary degree to San Francisco'11 visual form µnd character. The proposcxl Urban 
Design Guidelines A2 and A3 require projects to "ModulatcBuildings Vertically and 
Horizontally'' and i

1Harn1011ize Bt1ilding Designs with Neighboring Si,::ale and Materials!! 
10 l'.•\:' cumputibk \vlt!1 11c]!,d1bc1rin1~ fndh.llng co1n.~:s! ~ind ;;i1pport tile visu:11· lbrm nnd 
d1;1n1i:.:kr of !he, city. (pagc4) 

. . 

OBJECTlV:g 3 MODERAtION ORMAJOR NE\:\! l>EVELOPMENTTO 
COl\'U)LEMRNTTHE CITY PATTlCRN,TlU: RESOURCES TO BE 
CONSERVi~D, AND 'tlm NEIGHBORHOOD ENVIRONMENT. 

Ptllicy 3. [ Pl'Cnnok hnnnoi\y in 1hc vis1wli«:L1tionc;hips nm! lr:insi!ir1n:-; beiwcen 1K'IV :md 
ok!cr buildings. The proposed 'Urbari Design Guideline S2 requires projects to 
0 Harmo.nize .Relationships bctwceh Buildings,Sti'cets, m1d Open Spaces" ;isk;.; 1K·\v 
pn1jcct·:-: io m:itdi tllassing p;itkrn:> and f,culpt io accon1:i1orbl1:~ c~\l.,,ffng huihilng nlihSing, 

~;dbacb. :ind bki; .. :k pmrcrn:;. The proposed Urban Desig,1) Guideline Al requires fJi·ojccts 
to "i'vlodulato Buildings Vertically nnd Horizontally" to be compntible with neighboring 
building lot \Vidths and m~rssing. (page 4) · 

Policy3A Ph)mok building ll1trm thnt. \hU n.:spc·cl and impnwe the inkgh!y nC 
sp.;i\,'.('.S and otlh~r pubik nre:ts. The proposed Urban Design Guideline S7 rcquirt:c: pro} .. \:l~; 
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to ri1n1cgrate COnm11;in Opc•il Spiict; ~md L:1ndst:rpc wif11 An:.hiic·cnirc'' to better organi:..:,,~~ 
building massing for tl'tl'. henl~fit nf natural grnuml and open :~J:i~K\.~, (page 4) 

Built E11viroim1erit \ra.lucs for the City Qf San Francisco 

IkiJlg a GMci Ncigl1bor 

Good ttrban design is ch}1sactc1:ized by the thoughtful otchesM1tioti. of boil dings, 
Jandsm1p¢:-·op<m:space1 Md streets, Strch ~ompositions. result from fundamentul prlnciple:s 
that ~1pply universally; as well as H deep undetstandlng andrespomse lo site;.speci'11c 
con.di t1ons. S;m Fbncisco' s an;hi te¢ture spami various eras t1nd µtchilecti.m1l stylqs; l.)li.t its. 
urbob fabric mafotains a high degree of co11tinulty aml consistei1cy within the variety of 
buildings, The Urbnn D0srgn GuitkiirK'S 6stabfo;,Ji ih;u new b11Udinp; h;1\'e th.;~ 
n~spun~ibi lily tu ~ensilivdy J\:spund in ilH.:ir conlc:<1 and e;: j5;ti11g patt~Tns of 1kvd\lpm,:n1 
while bc.ing ul' tiH:;~ir rno1.1hmL 

8uppo.rHng·HumanNccds 

People ii1tcrac.t with the. bliHt environment from their homesa11d worlq)Jacos, 
neighborhood streets; andt:iublic open sp11ces, Urbai:i form· that.considers the q(1nlfty itnd 
fui1CtionnlitY ofthe btdldit1g fabric, streets; nnd op<.:·n spaces r.:ontrili11ks lo ihi.:: ! ivahi!1i~· 
of San t71·m1dsco. J3l1ildfogs and b11ilding features thitt are scaled for human interaction 
such as steps, doots, \V,indowsi and seating contribute to physical and psychological . 
wellbeii1g. BuildiJ1gs that enhance theconneetioJi between the innerJifo ofb'ui1dii1gs and 
the outerpliblk reaim also help engilgc people to the latgei' .()cnse.dfactivfty mid spirit of 
the j)'l\'lce. All: these goais supportanexpetiente c.)f urban iife ir1 which peopl~ <ff(\ the 
measure. 

Quality (>t' Lifo. 

Thett.? are many reasoils peoj)lc live 1tr and love San Fra11cisco;__its h11iquc at,id. bca'utiful 
physical setting;, mild clii11~\te;prmdmity to natui'e rif1d open spilce. Alo.rig withpromoting 
a safo and healthy environrilent; new develbpment should siippoi.t the !ndividm\I. 
experience, 1ncludi,i1g; senses: ofhtm1a11-sc.aJe, beauty; and well-being, t~run1an comfott is 
exp'erlc1icecl spatially and vfaually through sc~ile; et1olosql'e; propmtion, visual richness 
and co.nipositional olai'ity. While we expcctcitiestci feci dense, lhcy can also remain 
famHi?.rat thehw1rn1J-scnle, Ne\vdevelopment should contribute. to k;t'!1 ii;~Hvidiml'i; 
c.onnectfon to place, Sotne people find delight in cities because of the achievementand 
ph)iskal .\Jeauty fQtmd in the spaces ~"iiid buildings, while .(;)thers .e1\joy a sense of . 
comnninJty, The Ouiclelines fire intended to promotetheqµaHty bf indivklual buiJoings, 
nnd to enhance tho exped.cr1ce Qf the city as <1 wl1Q[~ · 

Applfontfon of !he Guidelines 

Applicability 

Good neighbors make great 11ci~hborhoods and great rwighborhoor;ls m.ake a beloved city. 
D(;sign review ensttres. tlrnt'l'1ew de\telopmeht will apptopriately cont1'ibi:1te to lfatering 
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vibrant, healthy, livable.urban pluccs that cx:pressmkladvance SanFrnncisco'si.rnique. 
cultlircs and qualities. The Urban Design Guidelines establish <i set of goals; val.ues, and 
qual'ities by which projects arc. evnlunted in design review. They Q11tline. p!()ar 
cxpectntiOns that projects must demonstrate to be successfully en.titled. App!k~nion nJ' 
:rnd •,'ompl with ilK' Urban I\~sign Guiddlm~s i;: in:md;1tory in the pcnr1it 
111'<••,'l:'::-,. Noic that other guidelines may also apply depending on the zo11ing, location, 
bnjlding type, nnd scale of the project. In s.ucb cases where inultliJlcsets of guidclhics 
apply, the respective guidelines are viewed as "foyers'\ where the most specific 
guidelines -- in the unlikely event ofa conflict- would take ptecedcnt (Relevant portions 
of the Urban Design Guidelines for "Site Design'; are attached as Exhibit 6). 

The proposed pfoject violates nearly every single site design rcquireme1)t ns 
specified in the Urban Design Guidelines. There ls nothing !'respec{/itl", "sensltive/; 
''ltarmoni<ms;'' "n;sponsive'' ot ;'compatib/e'1 about crccti1ig an eighty-foul· (84') foot 
blank 1:vall (ninety-nine feet (99') tall with tfie de\1ntor penthouses) five feet(5') away 
from the neighboring buildings' open space court ynrds. The violation oftheGeneral 
Plan and Ur6an Dcsig1i Guldellncs is ntac!e even moi·e obvious when it is considet·ed that 
at Jc.qst one oflhc wal!cd tlp open space courtyards is a privnte!y nwlntained public open 
space under Section 138 oi~ !be Pl:mning Code. 

The Design Review Process Was Also Viol.Med by the SccrctBackdo01~ Lo.bbvirig 

· Plm111ing Code Section 309. l ,. under which this Project seeks app1·ov~il, anticipatc:s 
tlwt som.c developers l11<iy push back on the· design issues. It provides specific criteria for 
Design Review andprovides for a specific niechaoism to be employed if a spo1isor 
disagret1s with modifications required by the Dept as tt result ofDesigil Review. {BT\V. 
Jhc (\.inmis~fr>n shimld note tha1 claitn:~ rd;1kd to prl'ifit~tbilit:·r' ~ire iii'>( crikrb l'ur Lk:c.ign 
Rcvk~'.vl Section 309.1, which ~overns this prqjcct reads as follows: 

SEC 3fJiJ.1. PERt1:UTRBVIEW llV DOIViVTOWNRESit>!lNTJAL DJS1'RlCT$. 
111e proi«isio11s andproced11res setfortb in t/ii.\':Section.<dwll gMem the tevieW· q/ 

ptiJjecr authoriw//rj11 (1i1d bitlldfng am/sitepe17nif applicalions.fbHhe c011slri1cifo11 ()/' 
subsruntial altemthm (?fstru<.:tures i11 Downr0111i1 Rr;.side11tialtf:is1ricts, the grmlti11gq{ 
extl~pli<J/1.\' to 1'eq11il'i1J11e/1t.n?f this Code, ui1d t hel11ipo,~'ifio11 <?f'mod((fr:r1tio11:o.; 11dce.'!seil:F to 
achlew:. t/Je iJbjectives and policies q/'thc, (Jen emf Pla1rm1d 1/ie m11y;oses qf t/lfs Code as 
provided,f(Jr i11 Sec!{ on 825 mule{sqwlzere .. When any tu:tfo11 imthortzed bythi5r Sel'fimr fs 
iaken, aay deter111tnafior7 with respect to the prcjposfd p1'qject re!J11ii·ed oi' ma110rlzed 

· p11rs1mnl to CEQA may also be considered 

The Scctioitalso sots forth specific Dcsig11 Review cl'itcrifr as follows: 

(a) Dq,~·ig11 Revle111. 

(1) lr1 lidditfo1i to the stm1datd/7etini't reviewprocess. the. des(g11 r:lprojects grec1lr:;r 
them 50,000 gro.\'.\' squarej~et or 85/eet 111 heig/it shall be s'rtl~i<?.r.:tio dt!.s(g11 review and 
approved hy Departmeitt sf({[t A detailed design review will be initiated by Deparl11ie11t 
Slc!/l' working with the pi·!<fect spousor; at the time w1 aj1plica(io11 for 309, I l«Nlew or 
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building permit is.filed and may take place in advance o/filing a building permit 
application. T!ris comprehensive review shall resolve issues related to the project's 
design. i11cludi11g the.followi11g: 

(.If) Overall b11ilding massing and scale; 
(B) Architectural treatments, .fe1cade design and building materials; 
(C) The design oflmver.floors, including b11ildi11g setback areas, townhouses, 

entries and parki11g and loadi11g access; . 
(D) On sloping sites, parking provided above ground pursuant to 

Section 825(b}(5)(A); 
(!~) The provision o.f required open space; both on- and lf(-site; 
(F) Streetscape and other public i111prove111e11ts. including tree planting, street 

ji1mit11re, and lighting; 
(G) Circulation, including.streets. alleys and mid-block peclestrhm patl11vays; 
(H) Other changes necessm'.}' lo bring a p!Y~ject into co11for111a11ce will! the 

applicable elements and area plans o.f the General Plan. 

The Code Section then anticipates that some sponsors may disagTee with 
modification or recommendations by the Dept and provides a specific procedure leading 
up to the hearing process for just such an occurrence as follows: 

(2) ({the prqject sponsor opposes project mod(fications and co11dilio?1S recommended by 
the Director o.f Pla1111i11gpurs11a11t to the design review, the Director shct!f prepare a 
report <~(reco111111e11ded mod(ficatiom which shall be presented to the Pla1111i11g 
Co111111issio11for a hearing pursuant lo Subsection (c) and which shall be available to the 
public upon mail 110/(fication ofsaid hearing. 

In this instance the Project Sponsor was able to avoid the result of the Design 
Review and to avoid any public process or review of the proposed modifications and 
recommendations which the Sponsor opposed. The Sponsors were able to simply meet 
with Plamiing officials behind closed doors and do away with the design considerations 
and modifications which were at first recommended by the PPA and then were imposed 
and mandated by the UDAT. No report of these modifications has been prepared or made 
available to the public as required by the Code Section. 

The planning process is designed to be transparent and to benefit the public. This 
Sponsor is seeking exceptions for unit exposure, exceptions for creation of additional 
wind currents at the ground level, for its loading dock and other exceptions, all of which 
will impact the public. These "gifts" must not be simply awarded to a project which will 
negatively impacts dozens of neighboring homes. Many BayCrest residents have been 
there for more than 20 years and some since the building first opened. They deserve the 
protection of the Planning Code and the design requirements set fo1ih in the Urban 
Design Guidelines to protect the quality of their lives and homes. 

The Dept must reinstate the design requirements as set forth in the PPA and 
UDA T comments or at least explain how those were cast aside. Section 309. I further 
allows for the imposition of such requirements at tbe hearing and may reimpose the 
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design considerations previously mandated for the Project by the UDA T and which are 
obviously required by the Urban Design Guidelines. 

VERY TRULY YOURS, 
/L JJ//;. 

/)] f/l.> ?{/ lf.((..~ 
I I 

L/ 

STEPHEN M. WILLIAMS 
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From: 
To: 
Cc: 

Subject: 

Date: 
Attachments: 

BOS Legislation, (BOS) 
danemince@vahoo.com; Mark H. Loper; ajunius@reubenlaw.com 
GIVNER JON (CAT); STACY KATE (CAJ); JENSEN. KRISTEN ICAT); Rahaim. John (CPC); Sanchez. Scott (CPC); 

· Gibson. Lisa (CPC); Jain. Deyyanl (CPC); Rodgers. AnMarle (CPC); Sider. Dan (CPC); Starr Aaron (CPC); 
Navarrete. Joy (CPC); Lynch. Laura (CPC); Ionjn. Jonas (CPC); Vu. Doug (CPC); LL Michael (CPC); Calvillo. 
Angela (BOS); Somera. Alisa (BOS); BOS-Supervisors; BOS-Leajs!atjve Aides; BOS Legislation. (BOS) 
APPEAL RESPONSES: Appeal of CEQA Community Plan Evaluation - 429 Beale Street and 430 Main Street -
Appeal Hearing on July 31, 2018 
Monday, July 23, 2018 2:06:00 PM 
lmageOOl.png 

Good afternoon, 

Please find linked below appeal responses received by the Office of the Clerk of the Board from the 

appellant, Dane M. Ince, and the Planning Department, regarding the appeal of the Community Plan 

Evaluation under CEQA for the proposed project at 429 Beale Street and 430 Main Street. 

S11pplemental AppPal Letter - luly 2.3. 2018 

Planning Apoeal Response Memo - July 23. 2018 

The appeal hearing for this matter is scheduled for a 3:00 p.m. special order before the Board on 

July 31, 2018. 

I invite you to review the entire matter on our Legislative Research Center by following the link 

below: 

Board of Supervisors File No. 180697 

Best Regards, 

Jocelyn Wong 
San Francisco Board of Supervisors 

1 Dr. Carlton B. Goodlett Place, Room 244 
San Francisco, CA 94102 

T: 415.554.7702 I F: 415.554.5163 
jocelyn.wong@sfgov.orf{ I www.sfbos org 

Ci 
iiltb Cilek~ to complete a Board of Supervisors Customer Service Sat;sfaction form 

The Legislatjve Research Center provides 24-hour acCess to Board of Supervisors !egis!ation1 and archivt1d matters since August 1998. 

Disclosures: Persona! inforrnat:ion that is provided in con1munications to t·he Board of Supervisors is subject to disclosure under the 
California Pubiic Records Act and the San Francisco Sunshine Ordinance. Personal inforrnat!on provided vvi!I not be redacted. tvlembers of 
the public are not required to provide persona! identifying inforrnat:ion when t:hey comrnunicate H!lt:h the Board of Supervisors and its 
con1rniUees, AH written or oral comniunications t:hat' men1bers of the public sulm1it t:o the Clerk's Office regarding pending legL;fation or 
hearings will be made available to all rnembers of the public for inspect:ion and copying. The Clerk's Office does nol· redact any inforrnaUon 
froJn these suiJ1nissions. This 1neans that persona! information---induding nmnes, phone nwnbers .. addresses and sirnffar infonnation that 
o n-re1nb .. :r of the public elects to subtnit to the Boord and its com1nittees-.. ·may appear on the Board of Supervisors' website or in other 
public documents that ;nembers of the public n;ay inspect or copy. 
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From: Dane Ince. LS 
To: Brown. Vallie (ECN); Cohen. Malia (BOS); Fewer. Sandra (BOS); Kim. Jane (BOS); Mandelman. Rafael (BOS); 

Peskin. Aaron (BOS); Ronen Hillary; Safal. Ahsha (BOS); Stefani. Catherine (BOS); Tang. Katy (BOS); Yfill. 
Norman (BOS); BOS Legislation. (BOS) 

Subject: 
Date: 
Attachments: 

CEQA APPEAL 430 main 
Monday, July 23, 2018 3:05:29 AM 
CEOA review.docx 

please see attachment 

Dane Ince LS 8142 

Certified Federal Surveyor 1099 

President of San Francisco Surveying Company, inc. 

201 Harrison Street Ste 828 

San Francisco, Ca. 94105-2058 

phone 415-321-9300 

fax 415-S43-1915 

www.sanfranciscosurveyingcompany.com 
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Delivered Via Email 
President Malia Cohen and Supervisors 
San Francisco Board of Supervisors 
1 Dr. Carlton B. Goodlett Place 
City Hall, Room 244 
San Francisco, CA 94102 
Bos.legislation@sfgov.org 
July23, 2018 
Re: 429 Beale Street, 430 Main Street 
o Appeal of the Community Plan Exemption ("CPE") 
Planning Department Case No. 2014.002033DNX 2014-0022033ENV 
File No. 180697 

The appeal of the environmental review for 430 Main/429 Beale does not hinge on substituting the 

opinion of one expert for another. 

But "[i] fa lead agency is presented with a fair argument that a project may have a significant effect 
on the environment,[it] shall prepare an EIR even though it may also be presented with other 
substantial evidence that the project will not have significant effect 
- in Chinn v. BOARD OF SUPERVISORS OF COUNTY OF MONTEREY, 2007 

The Planning Department was presented with substantial evidence from the Ramboll Enviorn report that 

other pollutants will increase because of the proposed design. Nowhere in the environmental review 

prepared by the Planning Department is there a discussion of other pollutants and the fact as reported by 

Ram boll that they will increase. 

"Ram boll Enviorn modeled PM 2.5 exhaust from vehicles as a surrogate for other sources of air pollution 

from vehicles. If PM 2.5concentrations from vehicles as a result of the Proposed Project change, then it is 

reasonable to assume that other pollutants from vehicle traffic will behave in the same manner." 

The Ram boll Enviorn report shows that PM 2.5 will increase in Baycrest Courtyards as well as other nearby 

areas that will negatively impact the health of residents of Baycrest and Portside specifically. In several 

cases shown on various Ramboll exhibits the increases in PM 2.s are 3, 4, and 5 times the Article 38 

threshold. 

"The foremost principle under CEQA is that the Legislature intended the act 'to be interpreted in 
such manner as to afford the fullest possible protection to the environment within the reasonable 
scope of the statutory language" - in County of Amador v. City of Plymouth. 2007 

Examining what that Trinity states with a fair mind it would seem that the Ramboll memo of 3/26/18 

misstates the Trinity review. A fair reading of the Trinity review leads one to form the opinion that 

additional study is required. 

The agency's decision not to require an EIR may be upheld "only when there is not credible 
evidence to the contrary 
- in CITIZENS FOR CIVIC ACCOUNTABILITY v. Town of Danville. 2009 
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What the Trinity Report actually states with respect to their review of the Ramboll 
report 

3.1 Building Downwash Modeling 

"based on existing regulatory guidance, AERMOD is the accepted air dispersion model in California 
which is capable of estimating building downwash for different projects" 

3.2 Offsite Impacts 
"The Ramboll Report concluded that the incremental increase of PM2.s emissions from the Project 
is small in relative proportion of total post-project emissions. However, the cumulative PM2.s 
emissions are substantially higher than levels considered reasonable for residential projects as per 
local codes. Given the Project is located in an area which is already classified as a health hazard 
based on the high concentrations of TACs and PM2.s, CEQA may require a higher standard of review 
in such cases. Any additional amount of emissions could be considered a substantial health risk in 
the proposed project location for existing and new residential activities (or other sensitive 
receptors), and should be more thoroughly assessed and mitigated as required by Article 38 and 
applicable law." · 

3.3 Construction Impacts 
Ramboll Report did not include a review nor evaluation of construction impacts, although the 
proposed project is located in an area which is locally classified as an APEZ due to high 
concentrations of air toxics and PM2.s concerns. Given the location of the project, proximity to other 
residential units and potentially extensive construction activities, an air quality impact analysis 
without such review of construction impacts would be incomplete. 

3.4 Diesel Particulate Matter (DPM) 
"While the surrogate approach may be generally accepted guidance for estimating cancer risks from 
exposure to diesel exhaust, there are also non-Cancer risk impacts which require consideration, 
including, non-cancer acute and chronic health hazards. Fuel combustion releases at least forty (40) 
different toxic air contaminants, including, but not limited to, diesel particulate, benzene, 
formaldehyde, 1,3-butadiene and acetaldehyde. Levels of these pollutants are generally 
concentrated within 500 feet of freeways and very busy roadways.10 For non-cancer acute impacts, 
Appendix D of the 2015 OEHHA guidelines recommends an evaluation of the acute health effects 
may be warranted in case of a multistory apartment building.11 Since there is no acute REL that is 
currently associated with DPM, any potential acute health impacts (i.e., short term health hazards) 
from exposure to diesel exhaust were not determined by the Ramboll Report. As a consequence, jJ; 

. is likely this surrogate approach likely underestimates the overall health impacts associated with 
individual toxics from diesel combustion, specifically, any potential acute health hazards." 

3.5 Project Traffic Impacts 
"Further, note that within the APEZ, additional emissions would adversely affect populations that 
are already at a higher risk which CEQA may demand a higher standard of review. Therefore, a more 
refined analysis of traffic emissions and impacts with the most recent accepted emission factors 
would be warranted." 

The California Supreme Court has "repeatedly recognized that the EIR is the 'heart 
of CEQA.'[Citations.] 'Its purpose is to inform the public and its responsible officials of the 
environmental consequences of their decisions before they are made. Thus, the EIR "protects not 
only the environment but also informed self-government 
- in Center for Sierra Nevada Conservation v. County of El Dorado. 2012 
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"CEQA embodies our state's policy that 'the long-term protection of the environment... shall be the 
guiding criterion in public decisions 
- in SAVE OUR CARMEL RIVER v. MONTEREY PENINSULA WATER MANAGEMENT DISTRICT, 2006 

The record is clear on this matter and it is that the Planning Department has yet again failed to protect 

the health and safety of the public which is the stated purpose of the local planning code ordinance. The 

same arguments were made in 2009 where the project sponsor and the Planning Department swore up 

and down that they had properly executed their duties according to "Hoyle" when in fact they had not. 

In 2009 a report prepared by Trinty Consultants demostrated that the exact same type of proposed 

project would have the exact same type of downwash effect as the current project does as reported in 

the recent Ramboll report. Pollution will increase because of downwash. This downwash effect will 

increase the health risks to residents up to and including death. 

On its face the Ram boll report in black and white is what demands further study, not the mere opinion of 

a local resident. In my view it would be irresponsible to forgoe proper enviornmental study law based 

upon the opinion of a registered lobbyist. Since when has it become de riguer to place public health and 

safety at the bottom of the list of priorities? Since when is it unecessary to protect health and safety? 

Further study is just that futher study and the outcome of it is most likely mitigation. Following the rules 

of the road is what allows us to live in harmony, in a social structure.The values we derive therefrom and 

enjoy far outweigh any momentary inconvience of doing what we have to do protect eash other. I suggest 

that we could have more and better and safer housing being built faster if the project sponsors and their 

registerd lobbyists would spend their time trying to comprhend the rules of the road and following them 

as opposed to trying to gut the rules only for their convenience and profit. Please do the right thing and 

protect health and safety. 

Sincerely Dane Ince 

cc 

Supervisor Vallie Brown 

Supervisor Malia Cohen 

Supervisor Sandra Fewer 

Supervisor Jane Kim 

Supervisor Rafael Mandelman 

Supervisor Aaron Peskin 

Supervisor Hillary Rosen 

Supervisor Ahsha Safai 

Supervisor Catherine Stefani 

Supervisor Katy Tang 

Supervisor Norman Yee 
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From: 
To: 
Cc: 

Subject: 

Date: 
Attachments: 

Good afternoon, 

BOS Legislation. (BOS) 
danemince@vahoo.com; Mark H. Looer; ajunius@reubenlaw.com 
GIVNER. JON fCATl; STACY. !<ATE (CAD; JENSEN. KRISTEN (CAT); Rahaim Joh.!L(Q:Q; Sanchez. Scott (CPC); 
Gibson. Lisa (CPC); Jain. Devyani (CPC); Rodgers. AnMarie (CPC); Sider. Dan (CPC); Starr. Aaron (CPC); 
Navarrete. Joy (CPC); Lynch, Laura (CPC); Ionin. Jonas (CPC); Vu, Doug (CPC): Li, Michael CCPC); Calvillo. 
Angela CBOS); Somera. Alisa (BOS); BOS-Suoervisors; BOS-Leaislatjve Aides; BOS Legislation (BOS) 
SUPPLEMENTAL APPEAL MATERIAL: Appeal of CEQA Community Plan Evaluation - 429 Beale Street and 430 Main 
Street - Appeal Hearing on July 31, 2018 
Tuesday, July 24, 2018 12:05:24 PM 
imaae001.png 

Please find linked below further supplemental material received by the Office of the Clerk of the 

Board from the Appellant, Dane M. Ince, regarding the appeal of the Community Plan Evaluation 

under CEQA for the proposed project at 429 Beale Street and 430 Main Street 

Supplpmental /\ppr>al Material .. BOS Motion No. M09178 -· l11ly 23. 2018 

The appeal hearing for this matter is scheduled for a 3:00 p.m. special order before the Board on 

July 31, 2018. 

I invite you to review the entire matter on our Leg,islative ResParch Center by following the link 

below: 

Board of Stipervisors File No. 180697 

Regards, 

Brent Jalipa 

Legislative Clerk 

Board of Supervisors - Clerk's Office 

1 Dr. Carlton B. Goodlett Place, Room 244 

San Francisco, CA 94102 

(415) 554-7712 I Fax: (415) 554-5163 

brent.ialipa@sfgov.org I www.sfbos.org 

iii 
ti!ft· Click here to complete a Board of Supervisors Custo,mer Service Satisfaction form 

Disclosures: Personal information that is provided in communications t'o the Board of Supervisors is subject to disclosure under 

the California Public t?.ecords Act and the San Francisco Sunshine Ordinance. Personai information provided will not be 

redacted. iv1ernbers of the pubiic are not required to provide personal identifying information when they cornmunicate with 

the Board of Supervisors and its committees. Ail written or oral communications that members of the public submit to the 

Clerk's Office regarding pending legislation or hearings wi!! be made available to ail members of the public for inspection and 

copying. The Clerk's Office does not redact any information from these submissions. This means that persona! information­

incfuding names, phone nurnbers! addresses and sin1i!ar information that o rnember of the public elects to submit to the Board 
and its cornn1Jttees-may appear on i'he Board of Supervisors' tvebsite or Jn other pubiic documents that n-1en;bers of the 
public rnay inspect or copy. 
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FILE NO. 091254 

As Amended in Board 
11/3/09 

MOTION NO. 

1 [Adopting findings reversing the exemption determination for the 430 Main Street/429 Beale 
Street project.] 

2 

·3 

4 Motion adopting findings reversing the exemption determination by the Planning 

5 Department that the 430 Main Street/429 Beale Street project is exempt from further 

6 environmental review. 

7 

8 WHEREAS, On February 23, 2009, the Planning Department determined that a 

9 proposal to demolish two existing one- and two-story concrete buildings on two adjacent 

1 O parcels and construct an eight-story, approximately 146,000 square foot residential building 

11 on the site, located at 430 Main Street/429 Beale Street (the "Project") was statutorily exempt 

12 from further environmental review after prep_aration of the Rincon Hill Plan Final 

13 Environmental Impact Report ("FEIR") under the California Environmental Quality Act 

14 ("CEQA"), Public Resources Code Section 21083.3 and CEQA Guidelines Section 15183 as a 

15 Community Plan Exemption permitted thereunder and required no further environmental 

16 review ("Exemption Determination"). A copy of the Exemption Determination ls on file with the 

17 Clerk of the Board of Supervisors in File No. 091088, arid is incorporated by reference in this 

18 motion; and, 

19 WHEREAS, On May 14, 2009, the Planning Com.mission approved the Project; and 

20 WHEREAS, By letter to the Clerk of the Board of Supervisors dated·September 8, 

21 2009; Dane Ince filed an appeal of the Exemption Determination to the Board of Supervisors, 

22 which the Clerk of the Board of Supervisors received on or around September 8, 2009; and 

23 WHEREAS, .On October 20, 2009, this Board held a duly ,noticed public hearing to 

24 consider the appeal; and 

25 

Clerk of the Board 
BOARD OF SUPERVISORS 
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1 

2 

3 

4 

5 

1l{t? 
7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

WHEREAS, This Board has reviewed and considered the Exemption Determination, 

the appeal letter, the responses to the appeal that the Planning Department prepared, other 

written records before this Board, staff testimony and respor,ises to questions raised, and 
' 

heard public testimony in support of and· opposed to the Exemption Determination appeal; and 

WHEREAS, The Exemption Determination files and all correspondence and other 

documents have been made available for review by this Board and the public. These files ~ 

available for public review by appointment at the Planning Department offices at 1650 Mission 

Street, and are part of the record before this Board by reference in this motion; and 

WHEREAS, CEQA provides that where a Project meets the requirements for use of a 

Community Plan Exemption, the public agency must limit its examination of environmental 

effects to those which the agency determines (1) are peculiar to the project or parcel on which 

the project would be located, or (2) were not analyzed as significant effects in the relevant 

prior EIR, or (3) are potentially significant off-site impacts or cumulative impacts that were not 

discussed in the prior EIR, or (4) are more severe adverse impacts than were analyzed in the 

prior EIR; and 

WHEREAS, This Board examined these issues and heard extensive testimony on 

potential air quality impacts on-site for the Project caused by excessive PM 2.5 concentrations 

because of the Projecfs location near the Bay Bridge on-ramps and other automobile arterials 

that were not specifically analyzed in the FEIR; and 

WHEREAS, This Board heard and shared concerns that the potential environmental 

impacts of the Project on the adjacent site located at 201 Harrison Street with regard to 

excessive PM 2.5 concentrations, combined with the Project's wind impacts on 201 Harrison 

Street, were not adequately analyzed in the FEIR; and 

WHEREAS, This Board reviewed the analysis of the Project's greenhouse gas effects, 

which were not analyzed in the FEIR, and determined that further study of the greenhouse 

Clerk of the Board 
BOARD OF SUPERVISORS 
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1 gas effects of the Project is necessary fo determine whether those impacts may be significant; 

2 and 

3 WHEREAS, This Board considered the Exemption Determination, reviewed the 

4 requirements and determinations that CEQA requires for a Community Plan Exemption, and 

5 determined that additional environmental review is necessary for a determination regarding 

6 certain environmental effects that are peculiar to the Project and its location, were not 

7 analyzed as potential significant effects in the FEIR, or are potential significant off-site impacts 

8 that were not discussed in t~e FEJR; and 

9 WHEREAS, On October 20, 2009, this Board voted to reverse the Planning 

1 O Department's determination that no further environmental review is necessary for the Project 

11 under the Community Plan Exemption with respect to three· different potential environmental 

12 effects by Motion No. 091090; now therefore be it 

13 RESOLVED, That this Board finds that the Community Plan Exemption set forth in 

14 Public Resources Code Section 21083.3 and CEQA Guidelines Section 15183 applies to the 

15 Project and that the FEIR addresses the Project, with the exception of three issues as set 

16 forth herein; and be it further 

17 RESOLVED, That this Board hereby directs the Planning Department to conduct 
I 

18 additional environmental review and to prepare either a negative declaration or environmental 

19 impact report analyzing the potential impacts, as required by CEQA, on the following three 

20 potentially significant environmental impacts: (1) the potential air quality impacts on-site for 

21 the Project caused by concentrations of PM 2.5 because of the Project's location near the Bay 

22 Bridge on-ramps and other automobile arterials, which impacts were not specifically analyzed 

23 in the FEIR; and (2) the potential impacts of the Project on the adjacent site located at 201 

24 Harrison Street with regard to concentrations of PM 2.5, combined with the Project's wind 

25 impacts on 201 Harrison Street, which were not analyzed in the FEIR; and (3) the Project's 

Clerk of the Board 
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1 potential greenhouse gas effects, which were not analyzed in the FEIR. particularly with 

2 respect to the Project's relative contribution to the State of California's cumulative greenhouse 

3 gas effects. 

4 

5 

6 
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10 

11 

12 
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22 

23 

24 

25 
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File Number: 091254 

City and County· of San Francisco 

Tails 

Motion 

Date Passed: 

City Hall 
I Dr. Carlton B. Goodlett Place 
San Francisco, CA 94102-4689 

November 3, 2009 

Motion adopting findings reversing the exemption determination by the Planning Department that the 
430 Main Street/429 Beale Street project is exempt from further environmental review. · 

October 28, 2009 Board of Supervisors - REFERRED: Board of Supervisors 

November 3, 2009 Board of Supervisors -AMENDED 

Ayes: 11 -Alioto-Pier, Avalos, Campos, Chiu, Chu, Daly, Dufty, Elsbernd, Mar, 
Maxwell, Mirkarimi 

November 3, 2009 Board of Supervisors -APPROVED AS AMENDED 

City and County of San Francir;co 

Ayes: 11 -Alioto-Pier, Avalos, Campos, Chiu, Chu, Daly, Dufty, Elsbemd, Mar, 
Maxwell, Mirkarimi 

I Printed at 9:01 AM on ll/4109 
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File No. 091254 

File No. 091254 

City and County of San Francisco 

Taifs Report 

2 
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I hereby certify that the foregoing Motion 
was APPROVED AS AMENDED on 
November 3, 2009 by the Board of 
Supervisors of the City and County of San 
Francisco. 

. Angela Calvillo 
Clerk of the Board 

Printed at 9:01 AM on 1114/09 



From: 
To: 

Navarrete. Joy (CPC) 
BOS Legislation. (BOS) 

Cc: Jalipa. Brent CBOS); Gibson. Lisa (CPC); LL Michael (CPC); Huggjns. Monjca (CPC); Starr. Aaron (CPC) 
Subject: Planning APPEAL RESPONSE BRIEF: Appeal of CEQA Community Plan Evaluation - 429 Beale Street and 430 Main 

Street - Appeal Hearing on July 31, 2018 
Date: Monday, July 23, 2018 11:37:42 AM 
Attachments: 429 Beale Street Appeal Response with attachments FINAL.pdf 

Hi Brent-

Please find the Planning Department's response to appeal on the subject line project, BOS File 

180697. A hard copy and CD will be delivered to your office shortly. 

Please note that we will submit a supplemental response to the supplemental letter received on 

7 /17 by Wednesday, 7 /25. Let me know if you have questions or require anything further. 

Thanks, 

Joy 

!@!Jj! !li;.'IY'(Mee~e. P~ineipai il'invicocul!lc-frll~@I fkliita>1a 

$an littf:llill<:i.re~ ~l~im111fi111g 0'1'tJM1ithmau~~ 

I &$1\l miuion $~teet. Sui~e ~00 

fM rt@nei1e;:i.. C~ 9ll HU 

~. ii I H 7 5·'111.M@ Ii. 1i !!Ml S IHi'!Of) 
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SAN FRANCISCO . 
PLANNING DEPARTMENT 

Appeal of Community Plan Evaluati9n 
' v 

.. 429 Beale Street and 430 Main Street Project, 

1.650 Mission St. 
S1Ji(e400 
San Francisco, 
Cf\ 94103-2479 

Reception; 
415.55!l.6378 

Fax: 
. 415.558.6409 

DATE: July 23, 2ois 
Planning 
Information: 
415.558,6377 

TO: 

FROM: 

RE 

Angela Calviflo, C1erk oftheBoatd of Supervisors 

. L~sa Gibson, Envirorirµen.tal Review Officet - (415) 575-9032 

Joy Navarrete, PrindpalEnvitonmental Planner - (415) 575-9040 

Ivlichael u; Environmental Coordl.nafor..,. (415) 575-9107 

Board File No. 180697, Planning Department Case No. 2Q14-002033ENV..,. Appeal 

of the Community Plan Evahiationi for the 429 Beale Street and 430Main Street 
Project. Block/Lot:'3767/305 and.306 

PROJECT SPONSOR: Andrew Junius, of Reuben, Junius & Rose1 on behalf of 1~CL Glolxil-429 Beale 

Street & 430 MainStreet1 LLC (415) 567-9000 ~ .•. 

APPELLANT: Dal.le M. fuce- (415) 32i-9300. I 

A - J ttne, 25 2018 '\PPealletiet from Dai'1e M. Ince ((
I· 

10 

I (_.j 

l 

HEARING DATE: 

AH ACHMENTS:. 

July 31, 2018 

B--' Planning Commission Motion No, 20195 

C - 15_amboU Environ' s Response to Trinity Consultants' Peer Revle~ of.:td.r 

Quality Technical Report, March 26;2018 i r:.~ 
. . .· , 

INTRODUCTION 

This me:iµorandum m:ld the attached. documents are a response to a letter of appeal to the Board of 

S1ipervisots. (Bciard) regarding the P1aml)ng Peparhrte.nt' s (Department) issuance of a Commm:lity Plan 

Evaluation (CPE) under the Rincon Hill Area Plan Fi111ll Enviro11111eitf.al Impact Report (Rine.on HillPEIR)2 in 

1 429 Bca.ie Str.eet and 430 Main Streqt CPE'Certificate can: be foun·d.here http:f/sfrnca.sfpfoi1nii1g.org/2014-002b33ENV CPE.pdf and 

the foiti~lStudy C<lt1 be fourid he!'.e littp:f/sfmea:sf:pla1ming.oi·g/2014-0o2033ENV Initial%20Study,pdf 

2 The Rii1con Hil1A1:ea Plan Final EIR (Pl~nnlng Department Case No. 2oOQ.lOSTE), State Clearinghouse 
No. 1984061912) was certified by the 1'1aiu1ing Commission ori May 5, ::z.oos. 'The Project sile iS wiUun the Rincon 
Hill.Area 1;Ian. · · 

www,sf~Jlanning.org 
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Appeal of Community Plan Evaluation 
July 23, 2018 

Case No. 2014-002033ENV 
429 Beale Street and 430 Main Street 

compliance with the California Environmental Quality Act (CEQA) for the 429 Beale Street and 430 Main 

Street Project (Project). 

The Department, pursuant to CEQA, the CEQA Guidelines, 14 Cal. Code of Reg. Sections 15000 et seq., 
and Chapter 31 of the San Francisco Administrative Code (Administrative Code), determined that the 

Project is consistent with the development density established by zoning, community plan, and general 
plan policies in the Rincon Hill Area Plan for the Project Site, for which a Programmatic EIR was certified, 

and issued the CPE for the Project on March 19, 2018. The Department determined that the Project would 

not result in new significant environmental effects, or effects of greater severity than were already 
analyzed and disclosed in the PEIR, and that the Project is therefore exempt from further environmental 

review beyond what was conducted in the CPE Initial Study and the Rincon Hill PEIR in accordance with 

CEQA Section 21083.3 and CEQA Guidelines Section 15183. 

The decision before the Board is whether to uphold the Department's determination that the Project is 

exempt from further environmental review (beyond what was conducted in the CPE Initial Study and the 

PEIR) pursuant to CEQA Section 21083.3 and CEQA Guidelines Section 15183 and deny the appeal, or to 
overturn the Department's CPE determination for the Project and return the CPE to the Department for 

additional environmental review. 

PROJECT DESCRIPTION 

The Project Site, which is in San Francisco's Rincon Hill neighborhood, is on the block bounded by Beale 
Street on the west, Harrison Street on the north, Main Street on the east, and· Bryant Street on the south. 

The Project Site extends from Beale Street to Main Street and consists of two adjacent parcels: Assessor's 

Block 3767, Lots 305 and 306. Lot 305, the western parcel, fronts on Beale Street and is occupied by a one­
story building that was constructed in 1951. Lot 306, the eastern parcel, fronts on Main Street and is 

occupied by a two-story building that was constructed in 1929. Both buildings are currently occupied by 
a retail self-storage use. The Project Site has two existing curb cuts: one on Beale Street and one on Main 

Street. The Project Site slopes up from west to east; the western property line is about eight feet lower 

than the eastern property line. 

The Project consists of merging the two existing lots into a single 18,906-square-foot lot, demolishing the 

existing buildings, and. constructing a nine-story, 84-foot-tall building containing 144 dwelling units and 

73 parking spaces (72 residential spaces and one car-share space). There would be a 15-foot-tall solarium 
and a 15-foot-tall mechanical penthouse on the roof, resulting in a maximum building height of 99 feet. 

The parking garage would be on the basement level. Due to the slope of the Project Site, the parking 

garage would be about 18 feet below grade on the Main Street side of the Project Site and about nine feet 
below grade on the Beale Street side of the Project Site. The garage door and a new driveway would be 

provided on Beale Street. The existing 20-foot-wide curb cut on Beale Street would be retained and 

reduced in width to 11 feet, and the existing curb cut on Main Street would be removed. A total of 

119 bicycle parking spaces would be provided; 111Class1 spaces would be provided in a storage room 

on the basement mezzanine level, and eight Class 2 spaces would be provided on the Beale Street and/or 

Main Street sidewalk adjacent to the Project S~te. Usable open space for the residents of the Project would 
be provided in the form of a ground-level yard, private balconies, and a roof deck. See Exhibit 2 for a 

complete set of project plans (site plan, floor plans, elevations, sections, and renderings). 

SAN fllANCISCO 
Pl.ANNING Di:!PARTMElllT 2 
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Appeal of Community Plan Evaluation 
July 23, 2018 

Case No. 2014-002033ENV 
429 Beale Street and 430 Main Street 

Construction of the Project would take about 24 months. The proposed building would be supported by a 

mat foundation; pile driving would not be required. Construction of the Project would require excavation 
to depths ranging from about 10 feet to about 25.5 feet below ground surface and the removal of about 

12,052 cubic yards of soil. 

SITE DESCRIPTION 

The Project Vicinity is characterized by residential, retail, office, and open space uses. The scale of 

development in the Project Vicinity varies in height from 15 to 600 feet. There is a nine- to 11-story, 

110-foot-tall residential building with 294 units (BayCrest Towers, 201 Harrison Street) adjacent to and 
north of the Project Site, and there is a one-story California Department of Transportation (Caltrans) 

maintenance facility adjacent to and south of the Project Site. The elevated Interstate 80 approach to the 

San Francisco-Oakland Bay Bridge passes over the Caltrans property at a height of approximately 

125 feet. 

There is a 25-story, 200-foot-tall residential building on the west side of Beale Street across from the 

Project Site, and there is a nine-story, 105-foot-tall residential building on the east side of Main Street 

across from the Project Site. Other land uses in the Project Vicinity include the temporary Transbay 

Terminal (one block north of the project site), Rincon Hill Dog Park (one block south), and the 
Embarcadero Promenade (two blocks east). 

The Project Site is well served by public transportation. Within one-quarter mile of the Project Site, the 

San Francisco Municipal Railway (Muni) operates 10 bus lines (the 5 Fulton, SR Fulton Rapid, 

7 Haight/Noriega, 25 Treasure Island, 30X Marina Express, 38 Geary, 38R Geary Rapid, 41 Union, 

81X Caltrain Express, and 82X Levi Plaza Express) and two light rail lines (the N Judah and T Owl). The 
Bay Area Rapid Transit District's Embarcadero station is one-half mile northwest of the project site. 

ENVIRONMENTAL REVIEW PROCESS 

LCL Global-429 Beale Street & 430 Main Street, LLC, the sponsor, filed the environmental evaluation 

application (Case No. 2014-002033ENV) for the Projed on August 14, 2015. The Department issued a CPE 

Certificate and Initial Study on March 19, 2018, based on the following determinations: 

1. The Project is consistent with the development density established for the Project Site in the 

Rincon Hill Area Plan; 

2. The Project would not result in effects on the environment that are peculiar to the project or the 

Project Site that were not identified as significant effects in the Rincon Hill PEIR; 

3. The Project would not result in potentially significant off-site or cumulative impacts that were not 

identified in the Rincon Hill PEIR; 

4. The Project would not result in significant effects, which, as a result of substantial new 

information that was not known at the time the Rincon Hill PEIR was certified, would be more 

severe than were already analyzed and disclosed in the PEIR; and 

SAN FRANCISCO 
PLANNING DEPARTMENT 3 
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Appeal of Community Plan Evaluation 
July 23, 2018 

Case No. 2014-002033ENV 
429 Beale Street and 430 Main Street 

· 5. The project sponsor will undertake feasible mitigation measures specified in the Rincon Hill PEIR 

to mitigate project-related significant impacts. 

The Project was considered by the Planning Commission (Commission) on May 24, 2018. On that date, 

the Commission adopted the CPE with approval of the Project under Planning Code. Section309.1 

(Downtown Project Authorization), which constituted the Approval Action under Chapter 31 of the 
Ac;lministrative Code. 

The Commission also approved a Downtown Project Authorization on May 24, 2018 pursuant to 
Planning Code Section 309.1. 

On June 25, 2018, an appeal of the CPE determination was filed by Dane M. Ince (Appellant). The Appeal 

Letter and its supporting documents, along with this Appeal Response and its supporting documents, are 

available online as part of Board File No. 1806973• 

On July 17, 2018, a "Review of CEQA Determination for 430 Main Street Project" was filed with the Clerk 

of the Board by Grassetti Environmental Consulting (dated July 20, 2018). This letter will be addressed in 

a subsequent response by the Planning Department. On July 19, an unsigned letter including a history of 

the project and appeals which attaches a letter from Stephen Williams (dated March 26, 2017), was filed 
with the Clerk of the Board. As this letter does not provide any arguments against the CEQA analysis, a 

response to this letter will not be prepared. 

CEQA GUIDELINES 

Community Plan Evaluations 

CEQA Section 21083.3 and CEQA Guidelines Section 15183 mandate that projects that are consistent with 

the development density established by existing zoning or community plan or general plan policies for 
which an EIR was certified, shall not require additional environmental review except as might be 

necessary to examine whether there are project-specific effects that are peculiar to the project or its site 
and that were not disclosed as significant effects in the prior EIR. CEQA Guidelines Section 15183 

specifies that examination of environmental effects shall be limited to those effects that: (a) are peculiar to 

the project or parcel on which the project would be located; (b) were not analyzed as significant effects in 
a prior EIR on the zoning action, general plan or community plan with which the project is consistent; 

(c) are potentially significant off-site and cumulative impacts which were not discussed in the underlying 
EIR; or d) are previously identified significant effects which, as a result of substantial information which 
was not known at the time the EIR was certified, are determined to have a more severe adverse impact 

than that discussed in the underlying EIR. C:EQA Guidelines Section 15183(c) specifies that if an impact is 

not peculiar to the parcel or to the proposed project, has been addressed as a significant effect in the prior 

3 https://sfgov.legistar.com/LegislationDetail.aspx?ID=3542916&GDID=D73BEFC4-9D79-4536-8F5E-

573547CB A53A&Options=ID I Text I &Search= 180697 
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EIR, or can be substantially mitigated by the imposition of uniformly applied development policies or 

standards, then an additional EIR need not be prepared for that project solely on the basis of that impact. 

Significant Environmental Effects 

In determining the significance of environmental effects caused by a project, CEQA Guidelines 

Section 15064(£) states that the decision regarding whether a project may have one or more significant 

effects shall be based on substantial evidence in the record of the lead agency. CEQA 

Guidelines 15604(£)(5) offers the following guidance: "Argument, speculation, unsubstantiated opinion or 
narrative, or evidence that is clearly inaccurate or erroneous, or evidence that is not credible, shall not 

constitute substantial evidence. Substantial evidence shall include facts, reasonable assumption 

predicated upon facts, and expert opinion supported by facts." 

SAN FRANCISCO ADMINISTRATIVE CODE 

Section 31.16(e)(3) of the Administrative Code states: "Th~ grounds for appeal of an exemption 

determination shall be limited to whether the project conforms to ·the requirements of CEQA for an 

exemption." 

Administrative Code Section 31.16(b)(6) provides that in reviewing an appeal of a CEQA decision, the 

Board "shall conduct its own independent review of whether the CEQA decision adequately complies 

with the requirements of CEQA. The Board shall consider anew all facts, evidence and issues related to 
the adequacy, accuracy and objectiveness of the CEQA decision, including, but not limited to, the 

sufficiency of the CEQA decision and the correctness of its conclusions." 

CONCERNS RAISED AND PLANNING DEPARTMENT RESPONSES: 

The Appeal Letter raises two primary concerns: (1) the Commission abused its discretion in reviewing 

and approving the Project; and (2) the Department abused its discretion by not following the spirit and 

intent of CEQA in evaluating the Project's environmental impacts related to air quality. 

A peer review of the Department's air quality technical report is attached as an exhibit to the Appeal 
Letter. A response to the peer review is attached as an exhibit to the Appeal Response. These documents 

are available online as part of Board File No. 1806974• 

4 https://sfgov.legistar.com!LegislationDetail.aspx?ID=3542916&GUID=D73BEFC4-9D79-4536-SF5E-
573547CBA53A&Options=ID ITextl&Seard.1=180697 
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Concern 1: The Commission abused its discretion in reviewing and approving the Project. In its rush to 
approve more housing units, the Commission ignored Building Code and Planning Code regulations and the 
objectives and policies of the Rincon Hill Area Plan and the Urban Design Guidelines. 

Response 1: The Commission did not abuse its discretion in reviewing and approving the Project. The 
Commission's review and approval of the Project was conducted in accordance with the procedures set 
forth in Planning Code Section 309.1: Permit Review in Downtown Residential Districts. 

The consideration of the review and approval process of the project is not considered an environmental 

effect under CEQA. However, the Department and Commission's review and approval of the project 

_followed all applicable regulations. Prior to the Commission's review and approval of the Project, the 

Department reviewed the Project for compliance with Planning Code regulations and the objectives and 

policies of the General Plan, the Rincon Hill Area Plan, and the Urban Design Guidelines. This review 

process included internal meetings of the Department's Urban Design Advisory Team and meetings 

between the Department and the project sponsor. In preparing a recommendation to the Commission, the 

Department prepared a staff report that (1) discussed the Project's compliance with Plarining Code 

regulations, (2) identified any required exceptions from Planning Code regulations, and (3) discussed the 

Project's consistency with the objectives and policies of Planning Code Section 101.1, the General Plan, 

and the Rincon Hill Area Plan. 

The Commission held two duly noticed public hearings on the Project, on March 29, 2018 and 

May 24, 2018. During the March 29 hearing, the Commission considered the Department's 

recommendation as well as comments submitted by members of the public, including the residents of 

BayCrest Towers, the adjacent building to the north of the Project Site. The Commission instructed the 

project sponsor to explore several design options that would address the concerns raised by the residents 

of BayCrest Towers. During the May 24 hearing, the Commission reviewed and approved a modified 

design for the Project. 

The approval of the Downtown Project Authorization is appealable to the Board of Appeals. The 

Appellant has appealed the Downtown Project Authorization, and a Board of Appeals hearing has been 

tentatively scheduled for August 8, 2018. The Board of Appeals hearing is the appropriate forum for 

discussing the review and approval of the Project. 

Project compliance with applicable San Francisco Building Code regulations will be reviewed by the 

San Francisco Department of Building Inspection (DBI) and does not fall under the jurisdiction of the 

Board, the Commission, or the Department. 
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Concern 2: The Department abused its discretion by not following the spirit and intent of CEQA in evaluating 
the Project's environmental impacts related to air quality. The Department did not address a peer review of 
the air quality technical report as part of the findings of the CPE. 

Response 2: The Department did not abuse its discretion in evaluating the Project's environmental impacts 
related to air quality. The Department's analysis of the Project's air quality impacts was conducted in 
accordance with the methodology established by the Department and the San Francisco Department of 
Public Health, and the CEQA significance thresholds established by the Bay Area Air Quality Management 
District, which are based on U.S. Environmental Protection Agency, California Air Resources Board, and 
Office of Environmental Health Hazard Assessment guidance. In addition, the Air District reviewed and 
approved both the scope of and final version of the air quality technical report prepared for the Proposed 
Project. The Department has provided a response to the peer review of the air quality technical report, which 
is included as an attachment to this document, and does not require updates to the analysis contained in the 
CPE or air quality technical report. 

Under CEQA, air quality impacts can occur during a project's construction phase, its operational phase, 

or during both phases. The CPE and accompanying air quality technical report5 for the Project properly 

addressed the Project's construction and operational air quality impacts related to both criteria air 

pollutants and health risk, thereby meeting the requirements for air quality impact assessment under 

CEQA. The specific concerns raised in the Trinity report along with the Department's response are first 
presented and responded to, followed by a summary of the operational health risk impact assessment 

presented in the CPE. 

Response to Peer Review of Air Quality Technical Report 

On behalf of the BayCrest Towers residents, Trinity Consultants prepared a peer review of the Project's 

air quality technical report. The assertions in the Trinity peer review are listed below along with the 
Department's summarized response to each issue (in italics). 

1. Assertion: AERMOD should have been used for the building downwash analysis to estimate 

pollutant concentrations in the BayCrest courtyards instead of a computational fluid dynamics 

(CFD) model. 

Response: CFD can accurately predict complex wind flows around structures in complex ·urban 
environments, while AERMOD does not have the capacity to account for flow interaction between multiple 
buildings or buildings of complex shape. Instead, AERMOD approximates building downwash for single 
simple-shaped buildings. CFD modeling directly simulates plume dispersion around buildings and is the 
appropriate model to be used to address pollutant concentrations in the adjacent courtyards. 

5 Attached as an exhibit to this Appeal Response and available online as part of Board File No. 180697: 

https:Usfgov.legistar.com/LegislationDetail.aspx?ID=3542916&GUID=D73BEFC4-9D79-4536-8F5E-
573547CBA53A&Options'=ID I Text l &Seard1=180697 
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2. Assertion: The Project's off-site PM2.s emissions must undergo additional assessment and be 
mitigated. 

Response: The Project's contribution to off-site PM2.semissions would be below the threshold of 7 excess 

cancer risks per one million persons exposed and below the PM2.s threshold of 0.2 µghn3. Under CEQA, the 

Project would not result in a significant operational air quality impact related to health risk, and no 

mitigation measures would be necessary. 

3. Assertion: The Project's construction air quality impacts must be analyzed. 

Response: The Project's construction air quality impacts related to criteria air pollutants and health risk 

were fully analyzed, and are discussed in the CPE for the Project. 

4. Assertion: The acute health impacts of diesel particulate matter emitted by the Project's 
emergency generator should have been evaluated. 

The cancer risk and chronic hazard index impact due of diesel particulate matter emitted by the Project's 

emergency generator were evaluated in the air quality technical report, and found to be less-than­

significant. The Office of Environmental Health and Hazard Assessment does not require the evaluation of 

acute health impacts, and the circumstances of the project do not warrant it, as a single diesel generator is 

not expected to be a significant source of pollutant with acute health impacts. Before operating a diesel 

generator, an applicant must meet BAAQMD permitting requirements, which include a health risk 

analysis and permit conditions set to ensure health standards are met. 

5. Assertion: A more refined analysis of the Project's traffic-related emissions should have been 
conducted, and more req~nt versions of emission factors should have been used. 

Response: The Project is expected to generate 263 vehicle trips per day, which is well below the threshold of 

10,000 vehicle trips per day to be considered a low-impact source. The air district only requires an 

evaluation of health risks for roads with more than 10,000 vehicles per day. Nonetheless, a screening-level 

analysis of the Project's traffic-related emission was conducted using the air district's Roadway Screening 

Calculator. In addition, a supplemental analysis shows that use of more updated emissions factors would 

reduce cancer risk and PM2.s concentrations, which highlights that the results in the air quality technical 

report represent a more conservative (i.e. worst case) assessment. 

6. Assertion: The most recent five years of consecutive meteorological data should have been used 
for the Project's air quality analysis instead of just a single year (2008). 

Response: A single year of meteorological data was used to be consistent with the data used in the 

San Francisco Community Risk Reduction Plan (SFCRRP). The methodology for the SFCRRP was 

developed in partnership with the air district, and thus the air district has approved of the use of a single 

year of meteorological data for the purpose of air quality analysis under CEQA. In addition, the 

methodology used in the proposed Project's air quality technical report was reviewed and approved by the 

air district. 
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This portion of the response focuses on the Project's operational air quality impacts related to health risk, 
which was the focus of the challenge raised by the residents of BayCrest Towers and by the Appellant in 

the Appeal Letter. 

Background Information - Previous Environmental Review 

In 2007, a previous developer proposed the construction of an eight-story residential building on the 

Project Site. In 2009, the Department issued a Certificate of Determination - Exemption from 

Environmental Review (Community Plan Exemption) . for the 2007 project. The Community Plan 

Exemption was appealed to the Board, which upheld the appeal on the grounds that the Community Plan 

Exemption did not adequately analyze the 2007 project's environmental impacts related to air quality, 

wind, and greenhouse gas (GHG) emissions. The Board directed the Department to conduct additional 

environmental review and prepare either a negative declaration or an environmental impact report that 

analyzes the 2007 project's potential impacts related to air quality, wind, and GHG emissions. 

The previous developer did not move forward with the 2007 project, so no additional environmental 

review was conducted for that project. However, in compliance with the direction provided by the Board 

on the 2007 project, the Department conducted a detailed air quality analysis to evaluate how operation 

of the currently proposed Project would affect localized health risk to on-site and off-site sensitive 

receptors. The results of that analysis are discussed below. 

Health Risk 

Individual projects may emit toxic air contaminants (TACs). TACs collectively refer to a diverse group of 

air pollutants that are capable of causing chronic (i.e., of long-duration) and acute (i.e., severe but short­

term) adverse effects to human health, including carcinogenic effects. Human health effects of TACs 

include birth defects, neurological damage, cancer, and mortality. There are hundreds of different types 

of TACs with varying degrees of toxicity. Individual TACs vary greatly in the health risks theypresent; at 

a given level of exposure, one TAC may pose a hazard that is many times greater than another. 

Unlike criteria air pollutants, TACs do not have ambient air quality standards but are regulated by the 

Bay Area Air Quality Management District (air district) using a risk-based approach to determine which 

sources and pollutants to control as well as the degree of control. A health risk assessment is an analysis 

in which human health exposure to toxic substances is estimated, and considered together with 

information regarding the toxic potency of the substances, to provide quantitative estimates of health 

risks. 6 

6 In general, a health risk assessment is required if the air district concludes that projected emissions of a specific air 
toxic compound from a proposed new or modified source suggest a potential public health risk. The applicant is 
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Air pollution does not affect every individual in the population in the same way, and some groups are 

more sensitive to adverse health effects than others. Land uses such as residences, schools, children's day 

care centers! hospitals, and nursing and convalescent homes are considered to be the most sensitive to 

poor air quality because the population groups associated with these uses have increased susceptibility to 

respiratory distress or, as in the case of residential receptors, their exposure time is greater than that for 

other land uses. Therefore, these groups are referred to as sensitive receptors. Exposure assessment 

guidance typically assumes that residences would be exposed to air pollution 24 hours per day, 7 days a 

week, for 30 years. 7 Therefore, assessments of air pollutant exposure to residents typically result in the 

greatest adverse health outcomes of all population groups. 

Exposures to fine particulate matter (PM2.s) are strongly associated with mortality, respiratory diseases, 

and lung development in children, and other endpoints such as hospitalization for cardiopulmonary 

disease. 8 In addition to PM2.s, diesel particulate matter (DPM) is also of concern. The California Air 

Resources Board (the "California air board") identified DPM as a toxic air contaminant in 1998, primarily 

based on evidence demonstrating cancer effects in humans. 9 The estimated cancer risk from exposure to 

diesel exhaust is much higher than the risk associated with any other TAC routinely measured in the 

region. 

In an effort to identify areas of San Francisco most adversely affected by sources of TACs, San Francisco 

partnered with the air district to conduct a citywide health risk assessment based on an inventory and 

assessment of air pollution and exposures from mobile, stationary, and area sources within San Francisco. 

Areas with poor air quality, termed the "Air Pollutant Exposure Zone," were identified based on health­

protective criteria that consider estimated cancer risk, exposures to fine particulate matter, proximity to 

freeways, and locations with particularly vulnerable populations. The Project Site is located within the 

Air Pollutant Exposure Zone. Existing excess cancer risk at the closest off-site receptor is about 130 per 

one million persons exposed, and the existing PM2.s concentration at this receptor point is 9.1 µg/m3• The 

criteria determining the extent of the Air Pollutant Exposure Zone are discussed below. 

Excess Cancer Risk. The Air Pollution Exposure Zone includes areas where modeled cancer risk exceeds 

100 incidents per million persons exposed. This criterion is based on United States Environmental 

Protection Agency (EPA) guidance for conducting air toxic analyses and making risk management 

then subject to a health risk assessment for the source in question. Such an assessment generally evaluates chronic, 
long-term effects, estimating the increased risk of cancer as a result of exposure to one or more TACs. 

7 California Office of Environmental Health Hazard Assessment, Air Toxics Hot Spot Program Risk Assessment 
Guidelines, February, 2015, pp. 4-44, 8-6 

8 SFDPH, Assessment and Mitigation of Air Pollutant Health Effects from Intra-Urban Roadways: Guidance for Land Use 
Planning and Environmental Review, May 2008. 

9 California Air Resources Board (ARB), Fact Sheet, "The Toxic. Air Contaminant Identification Process: Toxic Air 
Contaminant Emissions from Diesel-fueled Engines," October 1998. 
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decisions at the facility and community-scale level. 10 As described by the air district, the EPA considers a 

cancer risk of 100 per million to be within the /1 acceptable" range of cancer risk. Furthermore, in the 1989 

preamble to the benzene National Emissions Standards for Hazardous Air Pollutants rulemaking, 11 the 

EPA states that it " ... strives to provide maximum feasible protection against risks to health from 

hazardous air pollutants by (1) protecting the greatest number of persons possible to an individual 

lifetime risk level no higher than approximately one in one million and (2) limiting to no higher than 

approximately one in ten thousand [100 in one million] the estimated risk that a person living near a 

plant would have if he or she were exposed to the maximum pollutant concentrations for 70 years." The 

100 per one million excess cancer cases. is also consistent with the ambient cancer risk in the most pristine 

portions of the Bay Area based on air district regional modeling. 12 

Fine Particulate Matter. In April 2011, the EPA published Policy Assessment for the Particulate Matter Review 

of the National Ambient Air Quality Standards, "Particulate Matter Policy Assessment." In this document, 

EPA staff conclude that the then current federal annual PM2.s standard of 15 µg/m3 should be revised to a 

level within the range of 13 to 11 µg/m3, with evidence strongly supporting a standard within the range 

of 12 to 11 µg/m3. The Air Pollutant Exposure Zone for San Francisco is based on the health protective 

PM2.s standard of 11 µg/m3, as supported by the EPA' s Particulate Matter Policy Assessment, although 

lowered to 10 µg/m3 to account for uncertainty in accurately predicting air pollutant concentrations using 

emissions modeling programs. 

Proximity to Freeways. According to the California air board, studies have shown an association between 

the proximity of sensitive land uses to freeways and a variety of respiratory symptoms, asthma 

exacerbations, and decreases in lung function in children. Siting sensitive uses in close proximity to 

freeways increases both exposure to air pollution and the potential for adverse health effects. As evidence 

shows that sensitive uses in an area within a 500-foot buffer of any freeway are at an increased health risk 

from air pollution, 13 parcels that are within 500 feet of freeways are included in the Air Pollutant 

Exposure Zone. 

Health Vulnerable Locations. Based on the air district's evaluation of health vulnerability in the Bay Area, 

those zip codes (94102, 94103, 94105, 94124, and 94130) in the worst quintile of Bay Area health 

vulnerability scores as a result of air pollution-related causes were afforded additional protection by 

lowering the standards for identifying parcels in the Air Pollutant Exposure Zone to: (1) an excess cancer 

10 BAAQMD, Revised Draft Options and Justification Report, California Environmental Quality Act Thresholds of 

Significance, October 2009, p. 67. 
11 54 Federal Register 38044, September 14, 1989. 
12 BAAQMD, Clean Air Plan, May 2017, p. D-43. 
13 California Air Resources Board, Air Quality and Land Use Handbook: A Community Health Perspective. April 2005. 

Available online at:· http://Vv\.\'"1'-'·arb.ca.gov/ch/landllse.htrn. 
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risk greater than 90 per one million persons exposed, and/or (2) PM2.s concentrations in excess of 

9 µg/m3.14 

The above citywide health risk modeling was also used as the basis for approving amendments to the 

San Francisco Building and Health Codes (Ordinance No. 224-14, effective December 7, 2014), referred to 

as Health Code Article 38: Enhanced Ventilation Required for Urban Infill Sensitive Use Developments 

(Article 38). For sensitive-use projects within the APEZ as defined by Article 38, such as the Project, the 

ordinance requires that the project sponsor submit an Enhanced Ventilation Proposal for approval by the 

San Francisco Department of Public Health (DPH) that achieves protection from PM2.s (fine particulate 

matter) equivalent to that associated with a Minimum Efficiency Reporting Value 13 filtration. The DBI 

will not issue a building permit without written notification from the Director of the DPH that the 

applicant has an approved Enhanced Ventilation Proposal. In compliance with Article 38, the project 

sponsor submitted an initial application to the DPH.15 The regulations and procedures set forth in 

Article 38 would protect the Project's proposed sensitive receptors f:rom substantial outdoor pollutant 

concentrations. 

In addition, projects within the Air Pollutant Exposure Zone require special consideration to determine 

whether the project's activities would add a substantial amount of emissions to areas already adversely 

affected by poor air quality. The following addresses the project's operational health risk impact. 

Analysis of the Project's Operational Health Risk Impact 

As discussed above, the Board heard an appeal of a Community Plan Exemption for a 2007 project 

proposed at the Project Site. In upholding the appeal, the Board directed the Department to conduct 

additional environmental review on the air quality impacts of the 2007 project. The developer decided not 

to move forward with the 2007 project, so no additional environmental review was conducted. However, 

in compliance with the direction provided by the Board on the 2007 project, a detailed air· quality analysis 

was conducted to evaluate how operation of the currently proposed Project would affect localized health 

risk to on-site and off-site sensitive receptors.16 

As discussed above, the Project Site is located within the Air Pollutant Exposure Zone. The threshold of 

significance used to evaluate health risks from new sources of TACs is based on the potential for a 

proposed project to substantially affect the geography and severity of the Air Pollutant Exposure Zone at 

sensitive receptor locations. For projects that are located outside the Air Pollutant Exposure Zone and could 

increase pollutants such that the project site would meet the criteria for inclusion in the Air Pollutant 

14 San Francisco Planning Department and San Francisco Department of Public Health, 2014 Air Pollutant Exposure 
Zone Map (Menw and Map), April 9, 2014. These documents are part of San Francisco Board of Supervisors File 
No. 14806, Ordinance No. 224-14; Amendment to Health Code Article 38. 

15 Application for Article 38 Compliance Assessment, 429 Beale Street & 430 Main Street, submitted March 1, 2018. 
16 Ramboll Environ, Air Quality Analysis Technical Report, Proposed Building at 430 Main Street/429 Beale Street, 

San Francisco, California (hereinafter "AQTR"), March 2018. 
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Exposure Zone, a proposed project that would emit PM2.s concentration above 0.3 µg/m3 or result in an 

excess cancer risk greater than 10.0 per million would be considered a significant impact. The 0.3 µg/m3 

PM2.s concentration and the excess cancer risk of 10.0 per million persons exposed are the levels below 

which the air district considers new sources not to make a considerable contribution to cumulative health 

risks. 17 For those locations already meeting the Air Pollutant Exposure Zone criteria, such as the Project Site, 

a lower significance standard is required to ensure that a proposed project's contribution to existing health 

risks would not be significant. In these areas, a proposed project's PM2.s concentrations above 0.2 µg/m3 or 

an excess cancer risk greater than 7.0 per million would be considered a significant impact.18 

Methodology 

The detailed health risk analysis was conducted in accordance with the guidelines and methodologies 

established by the air district, the California air board, the California Office of Environmental Health 

Hazard Assessment, and the U.S. EPA. The health risk analysis evaluated the estimated cancer risk, 

chronic hazard index, and concentrations of DPM, total organic gases, and PM2.s associated with the 

Project's operational emissions. The sources of the proposed project's operational emissions include 

project-related traffic and an emergency diesel generator. 

Emissions from Project-related traffic were not directly modeled because the volume of traffic expected to 

be generated by the Project (263 vehicles per day) would not exceed the air district's screening criteria 

requiring quantification of such emissions (10,000 vehicles per day). However, health risks from the 

Project's expected traffic were evaluated using the air district's Roadway Screening Analysis Calculator. 

This calculator was used to estimate cancer risk and PM2.s concentrations associated with emissions from 

Project-related traffic. Emissions from the Project's proposed emergency generator was modeled using 

the most recent version of the EPA's atmospheric dispersion modeling system (AERMOD) to estimate the 

concentrations of TACs at both on-site and off-site sensitive receptor locations. The AERMOD analysis 

also accounts for building downwash, incorporating nearby building heights. Emissions estimates from 

AERMOD were then used to assess the potential excess cancer risk at sensitive receptor locations based 

on exposure assessment guidelines from the California Office of Environmental Health Hazard 

Assessment and the air district. This methodology also accounts for an anticipated sensitivity to 

carcinogens of infants and children by incorporation of an age sensitivity factor. The results of this 

17 Bay Area Air Quality Management District, California Environmental Quality Act Guidelines Update, Proposed Air 
Quality CEQA Thresholds of Significance, May 3, 2010. Available online at www.baaqmd.gov/-/ 
media/Files/Planning%20and%20Research/CEQA!Proposed Tiiresholds Report %20May 3 2010 Final.ashx 
?la=en, accessed February 20, 2014. 

18 A 0.2 µg/m3 increase in PMz.s would result in a 0.28 percent increase in non-injury mortality or an increase of about 
twenty-one excess deaths per 1,000,000 population per year from non-injury causes in San Francisco. 1his 
information is based on Jerrett Met al. 2005. Spatial Analysis of Air Pollution and Mortality in Los Angeles. 
Epidemiology. 16:727-736. The excess cancer risk has been proportionally reduced to result in a significance 
criterion of 7 per million persons exposed. 
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analysis are then added to existing background cancer risk and PM2.s values to determine the existing­

plus-project health risk at on-site and off-site sensitive receptor locations. 

Findings of AERMOD Analysis 

The health risk analysis evaluated the impact of the Project's emergency diesel generator and Project­

related traffic in terms of lifetime excess cancer risk and PM2.s concentration. The results are discussed 
below. 

Table 1: Existing Plus Project Health Risk Analysis (2020), shows the Project's contribution to lifetime 

excess cancer risk and PM2.s concentrations at off-site and on-site sensitive receptor locations. With 

implementation of the Project, the lifetime excess cancer risk at the maximally exposed off-site sensitive 

receptor would be 132 excess cancer risks per one million persons exposed. The Project's total 

contribution to this cancer risk would be 0.52 excess cancer risks per one million persons exposed,-which 

is well below the significance threshold of 7 excess cancer risks per one million persons exposed. With 

implementation of the Project, PM2.s concentrations at the maximally exposed off-site sensitive receptor 

would be 9.1 µg/m3• The Project's total PM2.s contributions to off-site sensitive receptors would be 

0.0093 µg/m3, which is also well below the significance threshold of 0.2 µg/m3• The Project's health risk 

contribution to on-site receptors would be even lower (see Table 1). Therefore, the Project would not 

result in a significant health risk impact. 

Table 1: Existing Plus Project Health Risk Analysis (2020) 

Lifetime Excess Cancer Risk (in 
PM2.s Concentration (µg/m3) 

a million) 
Receptor Type 

On-Site Off-Site On-Site Off-Site 
Receptor Receptor Receptor Receptor 

Proposed Project Emergency 
0.21 0.20 0.00028 0.00026 

Generator 

Project Traffic 0.18 0.32 0.0049 0.0091 

Project Total 0.39 0.52 0.0052 0.0093 

Existing Background 218 131 9.2 9.1 

Existing Plus Project 219 132 9.2 9.1 

SOURCE: Ramboll Environ, 2018 
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By its very nature, regional air pollution (criteria air pollutant analysis) is largely a cumulative impact in 

that no single project is sufficient in size, by itself, to result in non-attainment of air quality standards. 

Instead, a project's individual emissions contribute to existing cumulative adverse air quality impacts. 19 

The project-level thresholds for criteria air pollutants are based on levels by which new sources are not 

anticipated to contribute to an air quality violation or result in a considerable net increase in criteria air 

pollutants. As shown above, the proposed Project would not result in significant construction or 

operational criteria air pollutant impacts. Therefore, the Project would not result in a cumulatively 

considerable contribution to regional air quality impacts, and cumulative criteria air pollutant impacts 

would be less than significant. 

In terms of local health risks, a cumulative health risk analysis was conducted under 2040 conditions. 

This condition accounts for expected vehicle trips in the year 2040 and takes into account future vehicle 

emissions regulations. Table 2: Cumulative Health Risk Analysis (2040), shows the Project's contribution 

to average annual PM2.s concentrations at on-site and off-site sensitive receptor locations. With 

implementation of the Project, the lifetime excess cancer risk at the maximally exposed off-site sensitive 

receptor would be 160 excess cancer risks per one million persons exposed. The Project's total 

contribution to this cancer risk would be 0.52 excess cancer risks per one million persons exposed, which 

is well below the significance threshold of 7 excess cancer risks per one million persons exposed. With 

implementation of the Project, PM2.s concentrations at the maximally exposed off-site sensitive receptor 

would be 10.0 µg/m3. The Project's total PM2.s contributions to off-site sensitive receptors would be 

0.0093 µg/m3, which is also well below the significance threshold of 0.2 µg/m3. The Project's health risk 

contribution to on-site receptors would be even lower (see Table 2). Therefore, the Project would not 

result in a significant health risk impact. 

19 BAAQMD, CEQAAir Quality Guidelines, May 2017, p. 2-1. 
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Table 2: Cumulative Health Risk Analysis (2040) 

Case No. 2014-002033ENV 
429 Beale Street and 430 Main Street 

Lifetime Excess Cancer Risk (in 
PM2.s Concentration (µg/m3) 

a million) 
Receptor Type 

On-Site Off-Site On-Site Off-Site 
Receptor Receptor Receptor Receptor 

Proposed Project Emergency 
0.21 0.20 0.00028 0.00026 

Generator 

Project Traffic 0.18 0.32 0.0049 0.0091 

Project Total 0.39 0.52 0.0052 0.0093 

2040 Background 304 160 11.3 10.0 

Cumulative 2040 304 160 11.3 10.1 

SOURCE: Ramboll Environ, 2018 

Computational Fluid Dynamics Air Pollutant Analysis 

In addition to the AERMOD analysis, a refined building downwash analysis was conducted using a 

computational fluid dynamics (CFD) model to evaluate how the proposed Project would affect the air 

flow and the pollutant concentration in the courtyards of BayCrest Towers. Unlike AERMOD, in which 

building downwash is not directly _modeled but is determined by an analytical approximation, 

CFD modeling involves the direct computation of air flow. With CFD modeling, simulation of wind and 

pollutant dispersion can be conducted for accurate estimates of pollutant concentrations under different 

wind speeds and atmospheric conditions. Because the CFD model is not the recommended model by the 

' air district for conducting air pollutant dispersion modeling for CEQA purposes but AERMOD is, the 

results of this analysis are presented for informational purposes only. This analysis also directly 

addresses the direction provided by the Board on the 2007 project. The CFD analysis evaluated how the 

proposed building would affect air pollutant flow at BayCrest Towers from Bay Bridge traffic. Therefore, 

this analysis considered air pollutant levels at BayCrest Towers both with and without the proposed 

Project. 

BayCrest Towers has three exterior courtyards (west, central, and east) that are adjacent to and north of 

the Project Site. The west courtyard is enclosed by BayCrest Towers on two sides (north and east) and is 

open on two sides (south and west). The central courtyard is fully enclosed by BayCrest Towers on two 

sides (west and east), partially enclosed (three stories) by BayCrest Towers on one side (north), and open 

on one side (south). The east courtyard is enclosed by BayCrest Towers on two sides (north and west) and 

is open on two sides (south and east). Construction of the proposed Project would enclose the south side 

of each courtyard, although there would be five feet of separation between BayCrest Towers and the 

proposed Project. 

SAN FRANCISCO 
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Findings of CFD Analysis 

Case No. 2014-002033ENV 
429 Beale Street and 430 Main Street 

Table 3: Summary of CFD Analysis for PM2.s Concentration in BayCrest Towers Courtyards, shows the 

concentrations of Bay Bridge traffic PM2.s in each of the courtyards under existing conditions (without the 

proposed Project) and with the proposed Project in place. With implementation of the proposed Project, 

the PM2.s concentrations would decrease in the west courtyard by 0.034 µg/m3 and increase in the central 

and east courtyards by 0.031 µg/m3 and 0.1 µg/m3, respectively. It is important to note that this analysis 

does not include background or proposed Project PM2.s concentrations. If the proposed Project's traffic 

and emergency generator contributions (0.0093µg/m3) were added to these totals, the proposed Project's 

PM2.s contributions would not exceed 0.2 µg/m3. 

Table 3: Summary of CFD Analysis for PM2.s Concentration in BayCrest Towers Courtyards 

Average Annual PM2.s Concentration (µg/m3) 
Source 

West Courtyard Central Courtyard East Courtyard Average 

Without Proposed 
0.54 0.44 0.69 0.56 

Building 

With Proposed 
0.51 0.47 0.79 0.59 

Building 

Net Change -0.034 +0.031 +0.1 +0.032 

SOURCE: Ramboll Environ, 2018 

CONCLUSION 

The Appellant has not demonstrated nor provided substantial evidence to support a claim that the CPE 

fails to conform to the requirements of CEQA for a Community Plan Evaluation pursuant to CEQA 

Section 21083.3 and CEQA Guidelines Section 15183. The Department conducted the necessary studies 

and analyses and provided the Commission with the information and documents necessary to make an 

informed decision, based on substantial evidence in the record, at a duly noticed public hearing in 

accordance with the Department's CPE Initial Study and standard procedures and pursuant to CEQA and 

the CEQA Guidelines. Therefore, the Department respectfully recommends that the Board uphold the 

Department's determination for the CPE and reject the Appellant's appeal. 
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. Main whk:h are proposedfo be merged fbY thls project 

.th.~ proposed: project 20l:4"Q0262'f3dnx 429. Beale/430 Main St, The Plarning Cqn'lhl!ss!oh wa§:· ovedy 

contiltned with approval of housing units rather:fhan insuring that SanFrar1cfoco faw -fhe pJanning code, 

the B'tiilding Code, the Rihtot'l Hill. Plan, and the Urban Guideline.£ were atjhered to and followed fol· the· 

·benefit of all'in'the Cit;y'.~hd County qf San Francisco~ The Planning department recklessly placed rubber 

stamping developers plans to rush housing units to market over their duty to c6mplyvyith the planning 

drdlhance requirementto prOtect health and safE~ty. The Planning bepartmeht failed to follow the int~nt 
. . . 

and the spirit of Ca liforriia State law known as CEQA andfhis failure amounts to an abuse of dlscretlor-i. 

::fne Planning Department was. prese!lted with credible peer revenue of the dept:Jt'tment's air qu;:ility 

:j'eviewand they abusedtheitdiscretion hyfailing to address this substantial,e~iderke In the fonllation of 

'the.irfit)dings. ln2b09the Boa. rd of Supervisors instructed the Plannin.g Department to follow California . . . . . 

:sf<'!~l§;'l~W and analyze proji::tts proposed .at 49 Be$1e/430,Mciin in a fashion consistent i/vith state law. 

~he.se· $lfortcomirigs represeJ1t nearly a decaqJ~;s lotig pattern of.·abuse·or\ tbe.patr oHhEi· Planhilig 
. . . . 

'tjgp$rtrn!3fi~.forthisone projectaiOne. I anc:l oJherdtizens(lf:e·aggrt~ve:g,:py 1:hesefaTluresand seek the 

. . .· . . 

:~o?.t~:. ·9f:;$9per\ii$0 rs.''TejectiOn ·of an f mi{rqp,El:F fo¢C:Jtag¢m.:Y:$ilv)rortmentai· ·d¢termfr1a1:ion and: fbrthe . 
. ' : • ·-: ' / • . • . . v ' • • . . .. : h • '. ~. • • • • • • 

,~oarq tcr in~Vuct the Plantring· Department A6A11\J to atlfrn:re to the law and provide a proper 

bane M. lnce . ,r::r·~~:>::::::;---·< .. 
Monday, Johe 25, 2018 
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To:. Cormi1lttee for Heaitl1y+roush1g 
cc; Dane.Tr1te;sa11'Fn1ndsca Sui'vey\ngCoir\pzuiy 

From: Trlnrt)1Co11sultaiits•~ 

IJ.;1t;~; l/19/201$ 
RE;· R~v1e\v.ofTel:lirtlct1lRepdrt by h;;1ri1h6i1Et.Mrbfl dat~LI Ol?ttil1er·20ri'•• 

'LO '!N'rfi,Of.)UC:T!ON···· 

dnJmn1~11y 1i.-zoi£i; ~1r• P~n1~J11~e, <i mt:1111;er oftln~ Cqmmitteefor;l-t'ia'itliy.HOusing, cnntaoi:ert tr.hifty·· ·•···· . 
rnqueiJtlng a revrew.oftheAit QL!alltY Analysis'technk~1l Reportd~tedOttqber 2017; vvhid1wasprr,:;pai"etLby.· .. · 
RaniboH Rnvi.i·onllS C1)i'J1pratfrm (R~1111boli.Report). As shown b(;!loV.• hi Figi1r~ J, the ptopqs<;d project is Jo¢:~thL 
~F431JM~1i11St1.'eeti429 Be<ile Stn~et hi thedty ofS;.ln· Ft'<\rtdsco; CalifQJ'nja!' (Projecl). As h:t} qested by tiit{ 
Cofomitteefol' lfoalthyHbllsin!~1 Ti"i11lty.perfofo1ed a]ligh level:revfoW·bftheRan1bcillRepi:itttOevaluate'i\~( . 
lµ<Jn1 it.a.I ~tpphJ,µd}ancl general cOi1fqr1ti¥iiice \tJitl{U1e dtecJ'i·eguiatorygtliddi ii es <ind <1ccetJted pnw~ic(:s for thi~i 
i'.'.i:ili forn la .. E.!i yifoiim.r~nt<;'! l Qu<=il ltyAt:t. (C ?QA) .~.ii'. qti~t Hty ifopactl)palxsJs1.•. 

WhHei~1riexadprp]ectclescdptio11v11as imtprovidhd hr i:he. R;;imbp!IRepor~.JheProJe8th:stat:edtnbe1:1 ~i"stciry··· 
resiilential.~uikli1igr~ad1ing8+Jeetf1) tornlht;Jlglit.:Wllid1 will hect111structed It! an area betwe~11 Han;is911 .. · · 
Strnet,M<1JnStr<;et, Beale Street and theHio l're~way 1-vithip the:. City ofSanFn\ncfaco, tnllforn ia. The ProjE!cr's 

. daily tri]n~ctivity:ls 263·trlpsp¢rd;o(y, Thi~ :Rainbolt ilef1t1rtd.6es stat!:! that tbePi'qject.Lswithin.ioo feetof 
lntet'statecSO'(H1d); .an.eievated segn1entofa major freewayvirith ~1\1etagedaH)ltrafflc foVelsot265,000 
vt~ltkTf!s;z rb·ad<l.itioff; theWo.iett is.in ~tha1·ea dassif'led by.theBayAr!;!a Ait.Qi.tality MariagemeJ1tDistrlct·. 
{BAA~,MD) a11dthe City and 'County QfScinJ•i",?)11cj!{cd ashaVinghigh i:'.oht:entfatioirn of tri~iica w u:itit~n11irranfsi 
.(TACs) and ffne]Jartitqiatematt¢1: (PM2.~) ;isfodk<\ll'.!4 ili1Jllq1foinF!gureJhelnw, whith 1~.l6caBy1:eferreo tQ;~&<. 
pn A.irPoflutal1tExjJosLii:eZ.one (AP.EZ).1 B.ased 6n i;evievv; the Rambq1l j{epotf conth1cted tlwfollo:i;,•,dng l\ey ·. · 
q11alysisJ(Jrthe propoirerlp1'oj0¢t; ·· ·· ·· · · · · · · · · · · · · · · · · · · 

'·· ....•. . ... 

z,, ··Ernis~ion8sdmates.(fc)r opqrotfoi1<1fS;lirte$).•· 
> Air I)is11ers!on ivlodellng(for cipe1'atio1rnl sotn'tes)' .. · .. ·.· , ... 
~· Heal th RiskAssi:issn1 e nt (fb i- 015ei'a tii:nfoJ sources nj1(1, ittoJ&cttfaff!~l 
> Cuiifr1fative RlskAnt1!Vsis. ·· · · · · · .· · 
;,; Refi1i,t~r.l B11ifdi11gOq\;t1\~«$h:··· , 

. .. . .... , .... 

hi acljJitI0.i1~ the Ran1bo)1 Rpporttited•C)!Qi\ a~Jdrela\et(reguiatoiygui,d~!foes.h·om thH followini~·;:i.uthorft[es·\11 
:lrs fireparntiOti. of it~ni nalysis: . 

.... : .. ·:. ..... . . . ..... ·. . . : . :. .:. .. 

'RamlmH Envlron 1,JSCorporatfon, ;~OJ?,AJr (~UqH'tyTed\nici\l Rcp~rt- Propoiertli\tildlngattl3(}f~lafn.st1·eet·/:l;~~l~~"~Je ·•·· • . 
Strn(it,Srin J•ran~Jsco1f,alifoi·nia. l'n•iect N11rnbci· 03•39Jl6A. October 2QJ7. ·· 

.l t~c:.r-.1.i .. ':::;;::.:.;:"1£:.cuc.c"'·,..,.,,t..u,,:u••-U.: .. ;·:.>:.:L1 .. c1.<:,.:L'•'·'-"""Y'-''"'-'··'i-.:•u.•:;,:::,,s.""'·'·'''':..;L.1 ·· · 

.. , lhl)' Ai-e:1 Afr Q1.fallty l\fandgei11(.;1ffDh~tdi-'t, Z0t6, Pliiniilrig Hcal1:h)'Platei.,. A Guidi::h<i6k !cir l\d1fres!lirig Loci1! SuL11;ifos.:of.· 
Afr Pollt1trrnts in Corni11uil'l(y Pl:;nning .. l\fay 201ci · · ·· · · 

Zf:i ¢rJ1por(1tePar-hfSuiu~- irnff' .h\l·inlf·, i:1'; '!!601, :. ' ·1.~' -,; .• 1·i .•. : (~"' JJJll.ul \ ;:~\. . 
P \9.:!9) 56"1~til\uo 1 r {9:N1 :;r:r.9;3'J.1 :. · rn1su t~lhts · 
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·i{~vf~\~1 ,qf'l'e~hniq:1l ,Riop0rt""' P0ge 2: 
J.~nrn01Yl9, ZQll1 . . 

[!i.iy An1a AirClw:ility M:irfag(~meni: b!si:dct 
California Air .Resources Floarcl 
¢aliforn[~,10fficeor E~virnnm(!ntd Health Haiard Assessment{OEfiHA'j 
US. Envirn1imentaLProtectlon Agency·cus EPA} 

Figure 1. Project Area Map 

Thep\;QposedP:friJect fain atln\"ea.of extrei1'l1~ poorair i]tiality and high riskforhumaii he;:ilth problems due fo 
its proximity to 1~80 <111dprJpulaLion densit~,', wl1id1 is subjecttt:l Article,38 of theS~m Ft;<.rndsco}lealth Code''· 
The Cilyand County ofSnn Francisco <~stablished Article 38 because'sc:ientlficstudies cp11sistentJy shpvve(l;:in 
~1ssoc[a1;ion be.tween exposun~to a)r pollutiqn mid signifiranthltm~lD he$Hh prr5blems. 1112008,Anide 38was 
r1dopted to regnfo~ new residential construction projects locatedi11 areas of pnnr air quality aird pollutionfrdm 
i:1Jadv11;:iys 1i1ust install enhanced ventilation to protectresidents from tbe re!; pi ratciry, heait, and other lwallh 
effet:ts of livingin a 1fonr air quality nrea. 'Fhe h3_1Nv1ias updated iii 2014· to il'nprove cnrisistein.~y witli California 
E11viron1111~ntal Qnalily Act (CEQA) and streamlineim'1Jlemei1tatior1; The 2014 amendments in duded revisicrns to 
the undedyil1g i11a11 bfthe city'.s APEZ --the end result of a collabMative effMt with the BayAh~aAir Qttality 
1iihi11.;igemt'ilt D.ii>trict The amendri1entsmdify theimplementationst1:ategytha.twa.s formalized in July2Q13, 
w1ie11 the Afr Quality Program began providil1g several options (or determining compliance withArtic,le 38. 

ij;,\setf on H's 1·evievv; 'rdnitylspnwirlingthe foil owing <tnalysisof potential technical issuesrri.lating to tiw · 
gtineral approach imd methodcilogies e1t1ployec1 for lhe Ram boll Report: 

3;, 1 Building Down Wash Modei"ing 

· TlieAkHesources B6ard and OEHi-iA guidelines speeiJies that AERM OD be i.1~fod f0r.ai1' dispersio1'!1!1bd0li11giufrl 
lh~<ilth 'risk assessrneht purposes wlthfrt th<: state of Califoriiin (OE!HlA 2015),"> I ii sechon 8.2, the RurnboU 
Report si-ntes. that A EH MOD i,<;; not appropriate forthe Project since it can provide mily strei:;ning-level estimates 

. . . . . 
'Ol!HJM; 2015; Air Tot:ics Hot Spots P1:ogi'0111 Risk Assessment Guidclii1cs, GuiQi:liH;c Mani1ai for P1'ep;:n•.,umiofHealth Hisk 
J\ssessrnc1its;Fic~bnfaiy 2015. https://oehha.n\.gov/nwdb/dow11lMd$/Ci'nr/2015guicla1kem~1i1tial.pdf 
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. . 

or tdi' .qm1Lfry trends, .an~l not predsc est\rn.atesoLtonci~ntrrii-iQn differe11c;?s jn c~t\l)l'.W whr:;n~ buildingsol' fott:re!it, . 
are (JfcompJex shape and loc~itedin Hie u rbail C(Jre. of Satl 171'a11clsco, wbir;lt, maybe expOSt'.Cl t(J C0.111plex now1.: 
froin the iiH;e1'adl1)11sdf th\:i auxmsplwre \·\ii th i:he ;1rfayofht1j[rliM~~;;Jn the \iidi)i~y.Instct1u of(1sii1J.(AERMOD,tfie· 
'R~n1bo n. [{epo1·t ~rt;Tlf.~irthat·a.cum pnt;:itfOnafFluld Dy11amic.s(Cf D) 1h(>dql. is l°r](i·;;e app1'i)J)riate (or t~stf m<Jt]iig 
l)t:Hldii·1[4 down1~ashfqtlhe'Pr<ifect; · · ·· · · · · · · · · ·· · ·. · · · ·· · · · · 

Adopted byth¢Uh1te<l.States.~i1vfroninental Protectfoi1 A.ge1jcy·nnd Widely used by regufotoryageiicies ni:l•iJ:;f> 
the country, AERM{)O fa~, st~ady~shi:e pltq1)emoddtlrnthic~1q)qr:i:!tesair.cllst)en~i1.i11 lm$cd on 1~lon?tafy 
hciubcfory layei:turhlllf:lri.ce structure aiicLscaling Col}t'.ej:Jts. fodittling:treat111cnt;ofMJh $iJrface ~ind elevate& 
sbi.ii:ci:!~~1 Bl1d both siliifile and ·c.:1mplextefrairis (U;S. EP.A;200tl). AERMOD ilit6tpoi'iiteS. thc Pl li1T1eRi:,-;e Moik~I ·' .. 
Enh?ncenwnts(PHlME}'(Sdmln~:;in etal 20QOJ~J'.lgqritl'!ft1sf9\ ~sJi11i:q~{ng !:!nhMced plun1e gq)\l\ith ;~l1~1·restrti.:tecf. 
,pki111e dse: fot ph.n110s 'affottedl1y buil~lfngwa·i;es· (IJ,S, Ei:ivfron11iehtal Protettfon At~¢1·1ty;J995',), f';l:oreoye1·, : · 
AERMOD cdi)tains sffodfll..' algo1"ith11is rorfoodelingthe eff¢cts oF;;'lerodyrianiit cfo\vhwash due t(i ne<1rbY 
bt.rlldlngs pn tioh1ts01n~ce eini$sionsand de1'losit:i9ric'tfeffetts (Hi m1J~tklilatee1i1issinm:, 1t As<:\r'.ons(oq1-\e11ce1tfo~r.:<~t 
01)exlsting.regp!ahiry guidai1ce. A ERM OD Jsth.e aci.:epted <Jir.dispr;:i:sio.n1w:ulel i1~ .C;Jlifornlawlii<:h Ls 1.:appbJei)f •·· · ... 
esUniatin& building d;1\vn\\itish.for 1'.iiflerelitprojects. ·· 

3.2. Offsite lmpactsf .' 

QitQArec1tiires tliatpublk:::igendes ~'in~lyiehow enVH·cinriH~nl«1l·frbpnds·ffonirieW r:i)nst)'nctfo1is :~qd' .· ... ·.· 
devdqptnents 111ight·<:i~lversely affectneari.ly•retepttirs0<11Jd]qcai <1ii· quallly cun(jl\'iqtlS, bJ th ls tHs~;tfo~j{aw1biiJf '. 
f{eppr\li1dicatf;:\ th<!. adj~cent cnurt:)rards [i.e.,neig,liboting t1ffsitt! retcJ.ptc,H:s) tu'e located about200 foetnortli ti .. ·· · 
· the·elevitted pdit(o11 of 1-BO,krfowh •ai>the.SanFJ;~1iC.fss;o.-Oakfan;tl UaY ?ridge,.whkh,ge11ei'ates an~verag~tt'affi~· 
QR}veinr~nt,c)f265,QC!.O v~h,ide trip~ per dayJ .j;i;,r/\i:tkle. 3$; (h~<!dio11 thn~:.;l10ldforwJtigati1?netfortsfortho ... 
Prnfect isJJ,Z .pg/in'.i df PfVlii'.5. /\ssh own Jn.Table 1 bt;fow; t1r~p1·e~p1'i)jectPM:i.;;·tonc;t~ntration in theneighbqtlilg 

. r:ou i·~y;jtdB is alread,y.si.ithificai1 tl)i:<1lm\ie the a di on thresholdfnr project ro.ifig<1ti011,.. Any:additkinal. il:np~cts \~fl! 
deterioh1te~he local a1rquallty forth0r ~np p6se <Jci~lit101ial heafrh Jia:z.ards for the lo.cal n~srd~9t::i, · · 

I 11 sectfon l~T.2,basedotfits CFD niod~l for htiildihg doW11\<\1a.:sh m1.ilysis, thc{R~1m;Joll R.l~J:li'Jrt sl1€'JWst:h.r:it1.liDr'L\'. 
\.Yotildbe ati ii1t1'easeln.aveh3ge'anhual \)M~sconte!1tratic>i1 nf0,032.p/fo~•·as<l reifolt .oftlle Prcijett.. f\t, 
d.isplayed inT~1bl~13of tlw Ra1nlwJi.ge.port,.~n~I ~tirn!11;;11~iied.ip'T~hle,l bi;lpW;t\1f!re !s:anJni;rea)>e in PM/;;.·. 
c.Jnce11tr•arniii forthecenter courtyanl by 6%, nhd ;11Yi11creMe by t3 tlif) fo1· th~~ e21!~ttd1ii:'tyard: Tlif!l't~ i~~ a · · 
c.fot:rtiase ln PM7..s i.~di1ciii1tratitill by6 °Ai for the west c:blii"lyard. The r~eport tilHJjiar:es tlr0 dl!Tereul:i~ uf Llit~'Pl't!;, 
ai~d,po:,;J~pr<J.iect ct)iicentratituis with the c.1vei'£1gu bf!ckgrbqny c6J1c~i1(raUon of I).~~.· µg/1W1~ · · ·· · · 

' . . . 

r, User's Gi.1tdl! ·ror tlie.AMS/EPARcgltJ;1foly Model (AHi{f\1()tij, EPA;•'iS4f B-i6-Ulll~i.:tcii1blW, zd1 r.1· 
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Table 1 - PMz.s Concentrations Results Summary 

Average Annual PM2.s Concentration 
(µg/m3) 

Source West Center East 
Courtyard Courtyard Courtyard 

Without proposed Building 0.54 0.44 0.69 

With Proposed Building 0.51 0.47 0.79 

% Increase in the PM2.5 Concentration -6% 6% 13% 

The Ramboll Report concluded that the incremental increase of PM2.s emissions from the Project is small in 
relative proportion of total post-project emissions. However, the cumulative PM2.s emissions are substantially 
higher than levels considered reasonable for residential projects as per local codes. Given the Project is located 
in an area which is already classified as a health hazard based on the high concentrations of TA Cs and PM2.s, 
CEQA may require a higher standard of review in such cases. Any additional amount of emissions could be 
considered a substantial health risk in the proposed project location for existing and new residential activities 
(or other sensitive receptors), and should be more thoroughly assessed and mitigated as required by Article 38 
and applicable law.a 

3. 3 Construction Impacts 

Per CEQA requirements, it is typical for an air quality impact analysis to include a review of environmental 
impacts from the construction phase of a proposed project, which may include construction traffic, excavation, 
building activities, fugitive dust generation and other related air emissions sources. The construction phase 
may include adverse impacts from emissions of criteria pollutants and others, including PM10 and PM2.5• In this 
case, the Ramboll Report did not include a review nor evaluation of construction impacts, although the proposed 
project is located in an area which is locally classified as an APEZ due to high concentrations of air toxics and 
PM2.s concerns. Given the location of the project, proximity to other residential units and potentially extensive 
construction activities, an air quality impact analysis without such review of construction impacts would be 
incomplete. 

3.4 Diesel Particulate Matter (DPM) 

In section 4.1.1 Chemical Selection, the Ramboll Report states that California regulatory guidelines allow diesel 
particulate matter (DPM) to be used as a surrogate measure of exposure for the mixture of chemicals that make 
up diesel exhaust as a whole. Further, the Ram boll Report states that Cal/EPA advocates the surrogate approach 
to quantifying cancer risks associated with the diesel mixture in lieu of a component-based approach, which 
involves estimating health risks for each of the individual components of a mixture. Furthermore, the Ramboll 
Report states that Cal/EPA has concluded that "potential cancer risk from inhalation exposure to whole diesel 
exhaust will outweigh the multi-pathway cancer risk from the speciated components (OEHHA 2003).9 

While the surrogate approach may be generally accepted guidance for estimating cancer risks from exposure to 
diesel exhaust, there are also non-cancer risk impacts which require consideration, including, non-cancer acute 
and chronic health hazards. Fuel combustion releases at least forty ( 40) different toxic air contaminants, 

8 California Building Industry Association vs. Bay Area Air Quality Management District (S2134 78), December 17, 2015 

9 https:/ / oehha.ca.gov /media/ downloads/ crnr/hrafinalnoapp.pdf 
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including, but not limited to, diesel particulate, benzene, formaldehyde, 1,3-butadiene and acetaldehyde. Levels 
of these pollutants are generally.concentrated within 500 feet of freeways and very busy roadways.10 For non­
cancer acute impacts, Appendix D of the 2015 OEHHA guidelines recommends an evaluation of the acute health 
effects may be warranted in case of a multistory apartment building.11 Since there is no acute REL that is 
currently associated with DPM, any potential acute health impacts (i.e., short term health hazards) from 
exposure to diesel exhaust were not determined by the Ram boll Report. As a consequence, it is likely th is 
surrogate approach likely underestimates the overall health impacts associated with individual toxics from 
diesel combustion, specifically, any potential acute health hazards .. Toxics in diesel exhaust include benzene, 1,-3 
butadiene, formaldehyde and many others which affect the respiratory organs through inhalation pathway but 
also affect other target organs such as reproductive or developmental system, hematologic organs, immune 
system and eyes through multi-pathways. Many of these air toxics in diesel exhaust may have acute health 
impacts upon specific target organs, which were not evaluated as part of the Ramboll Report. 

3. 5 Project Traffic Impacts 

In section 3.12 Proposed Project Traffic, the Ramboll Report states that BAAQMD Roadway Screening Analysis 
Calculator was used to conservatively estimate the health risk impact from Proposed Project-related traffic of 
263 vehicles per day. As stated by tli.e Ramboll Report, traffic emission calculations were not required for the 
Project, nor were typical air dispersion and risk assessment modeling conducted for the Project. Instead, the 
BAAQMD Roadway Screening Analysis Calculator was used, which provides cancer risk and PM estimates based 
on the average daily traffic. While the BMQMD Roadway Screening Analysis Calculator uses EMFAC2011 for 
estimated emission factors, there are two newer versions ofEMFAC available: EMFAC2014 and EMFAC2017. 
Further, note that within the APEZ, additional emissions would adversely affect populations that are already at a 
higher risk which CEQAmay demand a higher standard of review. Therefore, a more refined analysis of traffic 
emissions and impacts with the most recent accepted emission factors would be warranted. 

3.6 Meteorological Data 

In section 4.1.3.1- Metrological Data, the Ramboll Report states that for the current HRA, BAAQMD's Mission 
Bay meteorological data for the year 2008 were used, which aligns with the San Francisco CRRP-HRA 
Methodology. BAAQMD Health Risk Assessment Guidelines rely on OEHHA 2015 Air Toxic Hot Spots Program 
Manual (2015 OEHHA Guidelines), which recommend that the latest five (5) years of consecutive meteorological 
data be used to represent long term averages (i.e., cancer and chronic impacts).12 In general, OEHHA guidelines 
specify that air dispersions models (and health risk assessments) require sufficient amount of years of 
meteorological data to ensure that the worst-case meteorological conditions are represented in the model 
results. For example, wind patterns and wind velocities can vary from year to year, which a single year of data 
would not capture. As a consequence, it is likely that using only 2008 meteorological data would not satisfy the 
2015 OEHHA Guidelines. 

10 OEHHA, 2015, Air Toxics Hot Spots Program Risk Assessment Guidelines, Guidance Manual for Preparation of Health Risk 
Assessments, February 2015. https://oehha.ca.gov/media/downloads/crnr/2015guidancemanual.pdf 

11 ld. at Page D-3, Appendix D" 

12 Jd. 
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The envirornnental effects of the Project were determined by the San Francisco Planning Department to 
have been fully reviewed under the Rincon Hill Plan Final Envirornnental Impact Report (hereinafter 
"EIR''). The EIR was prepared, circulated for public review and comment, and, at a public hearing on 
May 5, 2005, by Motion No. 17007, certified by the Commission as complying with the California 
Environmental Quality Act (Cal. Pub. Res. Code Section 21000 et seq., (hereinafter "CEQA"). The 
Commission has reviewed the Final EIR, which has been available for this Commission's review as well 
as public review. 

The Rincon Hill Plan EIR is a Program EIR. Pursuant to CEQA Guideline 15168(c)(2), if the lead agency 
finds that no new effects could occur or no new mitigation measures would be required of a proposed 
project, the agency may approve the project as being within the scope of the project covered by the 
program EIR, and no additional or new environmental review is required. In approving the Eastern 
Neighborhoods Plan, the Commission adopted CEQA Findings in its Motion No. 17007 and hereby 
incorporates such Findings by reference. 

Additionally, State CEQA Guidelines Section 15183 provides a streamlined environmental review for 
projects that are consistent with the development density established by existing zoning, community plan 
or general plan policies for which an EIR was certified, except as might be necessary to examine whether 
there are project-specific effects which are peculiar to the project or its site. Section 15183 specifies 
that examination of environmental effects shall be limited to those effects that (a) are peculiar to the 
prnject or parcel on which the project would be located, (b) were not analyzed as significant effects in a 
prior EIR on the zoning action, general plan or community plan with which the project is consistent, (c) 
are potentially significant off-site and cumulative impacts which were not discussed in the underlying 
EIR, or(d) are previously identified in the EIR, but which are determined to have a more severe adverse 
impact than that discussed in the underlying EIR. Section 15183(c) specifies that if an impact is not 
peculiar to the parcel or to the proposed project, then an EIR need not be prepared for that project solely 
on the basis of that impact. 

On March 13, 2018, the Department determined that the proposed application did not require further 
environmental review under Section 15183 of the CEQA Guidelines and Public Resources Code Section 
21083.3. The Project is consistent with the adopted zoning controls in the Rincon Hill Plan and was 
encompassed within the analysis contained in the Rincon Hill Plan Final EIR. Since the Rincon Hill Plan 
Final EIR was finalized, there have been no substantial changes to the Rincon Hill Plan and no substantial 
changes in circumstances that would require major revisions to the Final EIR due to the involvement of 
new significant environmental effects or an increase in the severity of previously identified significant 
impacts, and there is no new information of substantial importance that would change the conclusions set 
forth in the Final EIR. The file for this project, including the Rincon Hill Plan Final EIR and the 
Community Plan Exemption certificate, is available for review at the San Francisco Planning Department, 
1650 Mission Street, Suite 400, San Francisco, California. 

Planning Department staff prepared a Mitigation Monitoring and Reporting Program (MMRP) setting 
forth mitigation measures that were identified in the Rincon Hill Plan EIR that are applicable to the 
project. These mitigation measures are set forth in their entirety in the MMRP attached to the draft 
Motion as Exhibit C. 

SAN fRANCISCQ 
PLANNING DEPARTMENT 2 
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The Planning Department, Jonas P. Ionin, is the custodian of records, located in the File for Case No. 
2014-002033DNX at 1650 Mission Street, 41h Floor, San Francisco, California . 

. On March 29, 2018, the Planning Commission (hereinafter "Commission") conducted a duly noticed 
public hearing at a regularly scheduled meeting on Downtown Project Authorization Application No. 
2014-002033DNX, and continued the item to May 24, 2018. 

On May 24, 2018, the Commission conducted a duly noticed public hearing at a regularly scheduled 
meeting on Downtown Project Authorization Application No. 2014-002033DNX 

The Commission has heard and considered the testimony presented to it at the public hearing and has 
further considered written materials and oral testimony presented on behalf of the applicant, Department 
staff, and other interested parties. 

MOVED, that the Commission hereby authorizes the Downtown Project Authorization requested in 
Application No. 2014-002033DNX, subject to the conditions contained in "EXHIBIT A" of this motion, 
based on the following findings: 

FINDINGS 

Having reviewed the materials identified in the preamble above, and having heard all testimony and 
arguments, this Commission finds, concludes, and determines as follows: 

1. The above recitals are accurate and constitute findings of this Commission. 

2. Site Description and Present Use. The project site covers two parcels that measure 18,906 sq. ft. 
in total area and are located on Assessor's Block 3767 and Lots 305 & 306, which front Beale and 
Main Streets between Harrison and Bryant Streets. The project site has approximately 69-feet of 
frontage along on Beale Street and 69-feet of frontage along Main Street. The project site is 
developed with a one-story and a two-story commercial building measuring 35,625 sq. ft. that 
were constructed in 1929 and 1951, respectively. The buildings have been used as a self-storage 
facility (dba "STORAGEPRO") since 2011. 

3. Surrounding Properties and Neighborhood. 111e projec~ site is located in the Rincon Hill 
Downtown Residential Zoning District that has experienced significant redevelopment over the 
past twenty-five years. The adjacent properties include the eleven-story, 288-unit Baycrest 
development that was constructed in 1991 to the north, the eleven-story, 150-unit Portside 
development constructed in 1997 to the east, and the 25-story, 245-unit Bridgeview development 
constructed in 2002 to the west. South of the project site is a parcel that is owned by the California 
Department of Transportation (Caltrans), which is bisected overhead by the Bay Bridge and is 
currently used as a parking lot and bridge maintenance facility. Apart from two nearby parcels 
adjacent to Interstate 80 that are zoned M-1 (Light Industrial), the remainder of the parcels in the 
area are zoned RH-DTR and TB-DTR (Downtown Residential), or RC-4 (High Density Residential 
Commercial). 

SAN FRANCISCO 
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4. Project Description. The proposed project includes demolition of two existing commercial 
structures with a combined area of 35,625 sq. ft., the merger of two parcels and construction of a 
new 84-ft. tall, nine-story and approximately 140,280 sq. ft. residential building with up to 144 
dwelling units (consisting of 60 studio, 25 one-bedroom, and 59 two-bedroom units), a combined 
10,800 sq. ft. of private open space throughout the building and common open space at a rooftop 
deck and solarium, and a 17,720 sq. ft. basement garage for 72 accessory auto parking spaces that 
are accessed through one driveway on Beale Street, and 111 Class 1 bicycle parking spaces. The 
residential lobby is located on Main Street and the development would also include streetscape 
improvements in front of the building including new street trees, landscaping, bicycle racks and 

sidewalk repaving. 

5. Public Comment. The Department has received 34 letters in support of the project, and 64 letters 
expressing opposition or concerns regarding the project's impact on air quality for neighboring 
properties, traffic congestion, potential shadow impacts, and the desire for two separate 
buildings instead of one. 

Aside from the mandatory pre-application meeting that was held on October 13, 2015, the 
sponsor has conducted extensive additional community outreach through letters, phone calls and 
meetings with residents of Baycrest, neighborhood businesses and several home owners' 
·associations. The comprehensive outreach effort is described in detail in the Project Sponsor's 
submittal. 

6. Planning Code Compliance: The Commission finds that the Project is consistent with the 
relevant provisions of the Planning Code in the following manner: 

A. Permitted Uses in RH-DTR Zoning Districts. Planning Code Section 827.46 states that 
residential use is J?rincipally permitted use within the RH-DTR Zoning District. Planning 
Code Section 827.26 states that ground floor retail use is principally permitted within the RH­
DTR Zoning District. 

The Project would construct a new development with residential· use and accessory parking within the 
RH-DTR Zoning District in compliance with Planning Code Section 827.46. 

B. Rear Yard/Site Coverage. Planning Code Section 827.12 permits up to 80 percent lot 
coverage for parcels at residential levels where not all units face onto streets or alleys. 

The Project proposes a lot coverage of 80 percent because it contains dwelling units at even; level that 
do not face onto a street or alley to comply with the rear yard/site coverage requirements. 

C. Setbacks. Planning Code Section 827.13 requires a building setback of ten feet above a height 
of 65 feet along Beale and Main Streets. 

SAN FRANCISCO 
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The Project proposes a 10-ft. setback above a height of 65-ft., which is above the sixth floor at the Beale 
Street frontage and seventh floor at the Main Street frontage due to the upsloping condition of the 
parcels to comply with the setback requirements. 

D. Residential Open Space. Planning Code Sections 135 and 827.49 require a minimum of 75 
square feet of usable private or common open space per dwelling unit. Private usable open 
space shall have a minimum horizontal dimension of six feet and a minimum area of 36 
square feet if located on a deck, balcony, porch or roof, and shall have a minimum horizontal 
dimension of 10 feet and a minimum area of 100 square feet if located on open ground, a 
terrace or the surface of an inner or outer court pursuant to PC Section 145(F). Common 
usable open space shall be at least 15 feet in every horizontal dimension and shall be a 
minimum are of 300 sq. ft. The area of a totally or partially enclosed solarium may be 
credited as common usable open space if the space is not less than 15 feet in every horizontal 
dimension and 300 square feet in area; and if such area is exposed to the sun through 
openings or clear glazing on not less than 30 percent of its perimeter and 30 percent of its 
overhead. 

The Project is required to provide a minimum of 10,800 sq. ft. of usable open space for the 144 dwelling 
units, and proposes to satisfiJ this through twenty-four 7-ft. x 13-ft. private bnlconies facing the 
interior courtyatd on floors 2 through 9 that total 1,800 sq. ft., ten 10-ft. x 21-ft. terraces on floors 1, 7, 

and 8 that total 750 sq. ft., and 8,250 sq. ft. of common open space through a 5,850 sq. ft. rooftop deck 
and 2,400 sq. ft. solarium with over 30 percent of clear glazing. Therefore, the combination of 10,800 
sq. ft. of usable private and common open space complies with this requirement. 

E. Permitted Obstructions. Planning Code Section 136(c)(2) outlines the requirements for 
feah1res, which may project over a street, alley, setback or usable open space. Generally, 
projections over streets and alleys are limited to 3-ft deep with a maximum length of 15-ft for 
each bay window or balcony. This length shall be reduced in proportion to the distance from 
such line by means of a 45 degree angle drawn inward from the ends of the 15-ft dimension, 
thus reaching a maximum of 9-ft along a line parallel to and at a distance of 3-ft from the line 
establishing the required open area. Additionally, the minimum horizontal separation 
between bay windows and balconies shall be two feet at the line establishing the required 
open area, and shall be increased in proportion to the distance from such line by means of 
135-degree angles drawn outward from the ends of such two-foot dimension, reaching a 
minimum of eight feet along a line parallel to and at a distance of three feet from the line 
establishing the required open area. 

The Project proposes two-si.ded canted bay windows at floors 2 through 7 that are 3-ft. deep with a 
maximum length of 11-ft. at the property line and 5-ft. at the outermost plane, and with a horizontal 
separation of 2-ft. between bays at the property line and 13-ft. between each outermost plane to comply 
with the above requirements for pennitted obstructions. 

F. Streetscape and Pedestrian Improvements. Planning Code Section 138.1 requires one new 
sh·eet tree for every 20 feet of street frontage for projects proposing new construction. For a 
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project that is greater than one-half acre in total area, contains 250 feet of total lot frontage on 
one or more publicly-accessible rights-of-way or encompasses the entire block face between 
the nearest two inten;ections with any other publicly-accessible rights-of-way, a streetscape 
plan in conformance with the adopted Better Streets Plan is required. 

The Project has a total area of 18,906 sq. ft. and 137-ft. 6-in. of frontage; therefore, the Project is not 
required to provide a streets cape plan. 

However, the Project does include at least six street trees to comply with the streetscape requirements, 
and will also include additional landscaping, bicycle racks and sidewalk re-paving as necessanJ and 
consistent with the Rincon Hill Streetscape Plan. 

G. Bird Safety. Planning Code Section 139 outlines the standards for bird-safe buildings, 
including the requirements for location-related and feature-related hazards. 

The subject lot is not located in close proximity to an Urban Bird Refuge, and t11e Project meets the 
requirements of feature-related standards by either not including any unbrolcen glazed segments 24-sq. 
ft. and larger in size, or will utilize fritted glazing for the proposed parapets, screens and glazed panels 
over 24 sq. ft. Therefore, the Project complies with Planning Code Section 139. 

H. Dwelling Unit Exposure. Planning Code Section 140 requires that at least one room of all 
dwelling units face onto a public street, public alley at least 25-ft in width, side yard at least 
25-ft in width, or rear yard, which meets the requirements of the Planning Code. 
Alternatively, an open area (whether an inner court or a space between separate buildings on 
the same lot) which is unobstructed (except for fire escapes not projecting more than 
necessary for safety and in no case more than 4'-6", chimneys, and those obstructions 
permitted in Sections 136(c)(14), (15), (16), (19), (20) and (29) of this Code) and is no less than 
25 feet in every horizontal dimension for the floor at which the Dwelling Unit in question is 
located and the floor immediately above it, with an increase of five feet in every horizontal 
dimension at each subsequent floor can satisfy the exposure requirement. 

The Project includes an interior courtyard with the shorter horizontal dimension of 25-ft .. 4-in., which 
is reduced to 17-ft. 4~in. for three units each at floors 2 through 9 that contain a 7-ft. deep balcony. 
Exclusively facing this courtyard are nine units each on floors 1 through 6, and eight units each on 
floors 7 through 9. Therefore, the Project is seeking an exception of the dwelling unit exposure 
requirement for 65 units, or 45% of the Project's total as part of the Downtown Project Authorization 
(see below). 

I. Street-Facing Active Uses. Planning Code Sections 145.1 and 827.14 requires active uses on 
all street frontages. Per Planning Code Section 145.1, active use is defined as either: 
residential use above the ground floor or on the ground floor if they provide direct, 
individual pedestrian access to a public sidewalk; spaces accessory to residential uses, such 
as fitness or community rooms, with direct access to a public sidewalk; building lobbies, so 
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long as they do not exceed 40-ft or 25% of building frontage, whichever is larger; or, public 
uses described in Planning Code Section 790.80. 

The Project provides active uses on both street frontages through dwelling units that have direct, 
individual pedestrian access to the public sidewalk and a 40-ft. wide residential lobby on Main Street 
to comply with the active streetjacing uses requirement. 

J. Shadow Impacts. Planning Code Section 295 restricts net new shadow, cast by shuctures 
exceeding a height of 40 feet, upon property under the jurisdiction of the Recreation and Park 
Commission. Any project in excess of 40 feet in height and found to cast net new shadow 
must be found by the Planning Commission, with comment from the General Manager of the 
Recreation and Parks Department, in consultation with the Recreation and Park Commission, 
to have no adverse impact upon the property under the jurisdiction of the Recreation and 
Park Commission. 

T11e Rincon Hill Programmatic EIR analyzed the shadow impacts on outdoor recreationfacilities and 
other public areas from potential development that could occur under the Rincon Hill Area Plan. 
Development anticipated under the Rincon Hill Area Plan would not cast net new shadow on any 
properties under the jurisdiction of the Recreation and Park Commission, but it would cast net new 
shadow on other public open spaces, privately owned publicly accessible open spaces (POPOs), and 
public sidewalks. This net new shadow would not be in excess of what is common and generally 
expected in densely developed urban environments. For these reasons, the Rincon Hill Programmatic 
EIR concluded that implementation of the Rincon Hill Area Plan would not result in significant 
shadow impacts, and no mitigation measures were identified. Since there are no new effects that were 
not already identified in the Rincon Hill Programmatic EIR, the Project complies with Planning Code 
Section 295. 

K. Off-Street Parking. Planning Section 151.l of the Planning Code permits one off-street 
parking space for each two dwelling units. 

The Project is allowed to have a maximum of 72 off-street accessory parking spaces for the 144 
dwelling units, and proposes 72 spaces in a basement parking garage that is accessed through an 11-ft. 
wide ramp on Beale Street, which at grade slopes up approximately 10 ft. to Main Street, to comply 
with the permitted parking provisions. 

L. Parking and Loading Access. Planning Code Sections 145.1.4, 151.1, 155(r), 825 and 827.16 
prohibits parking above ground except on sloping sites, and limits parking access to two 
openings that are a maximum of 11-ft wide each, or a single opening that is no more than 22-
ft wide. Loading access is limited to one opening that is a maximum of 15-ft wide. 

SAM FRAllCISCO 

The Project proposes 72 spaces in a basement parking garage that is accessed through an 11-ft. ramp 
on Beale Street, which at grade slopes up approximately 10 ft. to Main Street. Therefore, there is no 
parking located above the ground, which complies with the parking access restrictions. 
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M. Bicycle Parking. Planning Section 155.2 of the Planning Code requires at least 100 Class 1 

bicycle parking spaces plus one Class 1 bicycle parking space for every four dwelling units 
exceeding 100, and one Class 2 bicycle parking spaces for every 20 dwelling units. 

The Project includes 144 dwelling units that require at least 111 Class 1 and eight Class 2 bicycle 
parking spaces. The Project will provide 111 Class 1 bicycle parking spaces in a 9-ft. 3-in. tall 
"mezzanine level" storage area between the basement and ground floor, and at least eight Class 2 

spaces in front of the building on Beale and Main Streets to comply with the bicycle parking 
requirements. 

N. Car Share Requirements. Planning Code Section 166 requires one car-share parking space 
for a project containing between 50 and 200 residential units. 

The Project includes 144 dwelling units and includes one designated car share space to comply with 
Planning Code Section 166. 

0. Unbundled Parking. Planning Code Section 167 requires that all off-sh·eet parking spaces 
accesso1y to residential uses in new structures of ten dwelling units or more be leased or sold 
separately from the rental or purchase fees for dwelling units for the life of the dwelling 
units. 

The Project is providing 72 off-street parldng spaces that are accessory to the dwelling units. Through 
a Condition of Approval, these spaces will be unbundled and sold or leased separately from the 
dwelling units to comply with this requirement. 

P. Transportation Demand Management (TDM) Program. The TOM Program seeks to 
promote sustainable travel modes by requiring new development projects to incorporate 
design features, incentives, and tools that support transit, ride-sharing, walking, and bicycle 
riding for the residents, tenants, employees, and visitors of their projects. The sponsor is 
required to submit a TOM Plan for Department review of compliance with Code Section 169, 

including the Planning Commission's TOM Program Standards. 

The Project Sponsor submitted a completed Environmental Evaluation Application prior to September 
4, 2016 on November 4, 2014, and ~s therefore,required to achieve 50% of the point target established 
in the TDM Program Standards for a target of 10 points. Tiie Project will comply with the TDM 
Program by achieving 11 points through the following TDM Measures: 1) Bicycle Parking Option A; 
2) Bicycle Repair Station; 3) Car-Share Parking and Membership Option A; 4) On-Site Affordable 
Housing Option B; 5) Unbundle Parking Location C; and 6) Parking Supply Option C. 

Q. Dwelling Unit Mix. Planning Code Section 207.6 requires th;it no less than 40 percent of the 
total number of proposed dwelling units contain at least two bedrooms, or no less than 30 
percent of the total number of proposed dwelling units contain at least three bedrooms. 
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The Project includes 60 studio, 25 one-bedroom, and 59 two-bedroom units, which is equal to 41 
percent of the total 144 units that contain two bedrooms to comply with the dwelling unit mix 
requirement. 

R. Height Exemptions. Planning Code Section 260(b) allows certain features to be exempt from 
the height limits established by the Planning Code that include mechanical equipment and 
appurtenances necessary to the operation or maintenance of the building or structure itself 
(including chimneys, ventilators, plumbing vent stacks, cooling towers, water tanks, panels 
or devices for the collection of solar or wind energy and window-washing equipment, 
together with visual screening for any such features), elevator, stair and mechanical 
penthouses, fire towers, skylights, dormer windows, and in the Rincon Hill Downtown 
Residential District, enclosed space related to the recreational use of the roof, which are all 
limited to the top 16 feet of such features where the height limit is more than 65 feet. 
However, for elevator penthouses, the exemption shall be limited to the footprint of the 
elevator shaft. 

In the Rincon Hill Downtown Residential District, a further height exemption includes 
additional building volume used to enclose or screen from view the features listed above. 
The rooftop form created by the added volume shall not be subject to the percentage 
coverage limitations otherwise applicable to this subsection but shall meet the requirements 
of Section 141 for the screening of rooftop features, and shall have a horizontal area not more 
than 85 percent of the total area of the highest occupied floor, and shall contain no space for 
human occupancy. 

The Project includes 15-ft. tall 1'0oftop features including a mechanical equipment room at the western 
half and an elevator penthouse at the eastern half of the building with a total horizontal area of 1,753 
sq. ft. The Project also includes a permitted 2,400 sq. ft. solarium for recreational open space use, for a 
total horizontal roof area of 4,153 sq. ft., or 32 percent of the entire 13,038 sq. ft. roof area to comply 
with the Planning Code's ~eight exemption provisions. 

S. Transportation Sustainability Fee ("TSF''). Planning Code Section 411A applies to any 
development project that will result in more than twenty dwelling units. Projects that have 
filed a development application or environmental review application on or before July 21, 
2015 are subject to 50% of the applicable fee for residential uses and the applicable TIDF fee 
per Planning Code Section 411 for non-residential use. 

The Project includes the replacement of use for 35,625 gross sq. ft. of Non-Residential to Residential 
use and 104,655 sq. ft. of new Residential use that will be subject to the Transportation Sustainability 
Fee, which must be paid prior to the issuance of the building permit application. 

T. Child~Care Requirements. Pursuant to Section. 414A, the Residential Child Care Impact Fee 
applies to a project that includes at least one new dwelling unit and takes change of use into 
consideration. 
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The Project includes the replacement of use for 35,625 gross sq. ft. of Non-Residential to Residential 
use and 104,655 sq. ft. of new Residential use that will be subject to the Residential Child Care Impact 
Fee, which must be paid prior to the issuance of the building permit application. 

U. Inclusionary Affordable Housing Program. Planning Code Section 415 sets forth the 
requirements and procedures for the Inclusionary Affordable Housing Program. Under 
Planning Code Section 415.3, the current percentage requirements apply to projects that 
consist of ten or more units, where the first application (EE or BPA) was applied for on or· 
after July 18, 2006. Pursuant to Planning Code Section 415.5, the Project must pay the 
Affordable Housing Fee ("Fee"). This Fee is made payable to the Department of Building 
Inspection ("DBI") for use by the Mayor's Office of Housing for the purpose of increasing 
affordable housing citywide. 

The Project Sponsor has demonstrated that the project is eligible for the On-Site Affordable Housing 
Alternative under Planning Code Section 415.5 and 415.6, and on December 4, 2017 submitted an 
'Affidavit of Compliance with the Inclusionan; Affordable Housing Program: Planning Code Section 
415,' to satisfy the requirements of the Inclusionary Affordable Housing Program by providing the 
affordable housing on-site instead of payment through the Affordable Housing Fee. In order for the 
Project Sponsor to be eligible for the On-Site Affordable Housing Alternative, the Project Sponsor 
must submit an 'Affidavit of Compliance with the Inclusionary Affordable Housing Program: 
Planning Code Section 415,' to the Planning Department stating that any affordable units designated 
as on-site units shall be leased and will remain as rental units for the life of the project. The applicable 
percentage is dependent on the total number of units in the project, the zoning of the property, and the 
date that the project submitted a complete Environmental Evaluation Application. A complete 
Environmental Evaluation Application was submitted on November 4, 2014; therefore, pursuant to 
Planning Code Section 415.3 the Inclusionan; Affordable Housing Program requirement for the On­
site Affordable Housing Alternative is to provide 14.5% of the total proposed dwelling units as 
affordable. Nineteen (19) of the total 144 units provided will be affordable units. If the Project becomes 
ineligible to meet its Inclusionary Affordable Housing Program obligation through the On-site 
Affordable Housing Alternative, it must pay the Affordable Housing Fee with interest, if applicable. 

V. Rincon Hill Community Infrastrw;:ture Impact Fee. Planning Code Section 418 is applicable 
to any development project within the Rincon Hill Area Plan that results in the addition of at 
least one net new residential unit. 

The project includes the replacement of use for 35,625 gross sq. ft. of Non-Residential to Residential 
use and 104,655 sq. ft. of new Residential use that will be subject to the Rincon Hill Community 
Infrastructure Impact' Fee, which must be paid prior to the issuance of the building permit application. 

W. South of Market (SOMA) Community Stabilization Fee. Planning Code Section 418.3(d) is 
applicable to any development project within the Rincon Hill Area Plan that results in new 
residential development. 
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The Project includes 140,280 gross sq. ft. of new residmtial development that is subject to the SOMA 
Community Stabilization Fee, which must be paid prior to the issuance of the building permit 
application. 

X. Reduction of Ground Level Wind Currents. Planning Code 825(d) requires that new 
buildings and additions to existing buildings shall not cause ground-level wind currents, 
which exceed more than 10 percent of the time year-round, between 7:00am and 6:00pm, the 
comfort level of 11 mph equivalent wind speed in areas of substantial pedestrian use and 7 

· mph equivalent wind speed in public seating areas. 

The Project underwent wind tunnel testing and was determined that it would result in one new 
comfort exceedance on the east side of Beale and Bryant Streets. This location is opposite the Bay 
Bridge overpass from the project site that fronts Caltrans storage containers on parcels 37671003 & 

004. Wind at this location would exceed the comfort level of 11 mph 13% of the time. T1ie Zoning 
Administrator has determined that because the new comfort exceedance location is over 350 feet from 
the project, is not considered an area of substantial pedestrian use, the nominal 3% of the time the 
location would the comfort level threshold, and the intervening structures between the project and the 
exceedance location, including the Bay Bridge, the comfort exceedance is insubstantial and the 
development cannot be shaped without unduly restricting the development potential of the building. 

Y. Building Standards-Development Concept. Planning Code Section. 827(a)(l) outlines a 
development concept that establishes a podium up to 85-ft in height with a slender 
residential towers spaced to provide ample light and air to the district. New development 
will contribute to the creation of a substantial amount of public open space, as well at; 
provide private common areas, courtyards, and balconies. Streets will be improved to 
provide widened sidewalks with substantial public open space. Ground floor uses will be 
pedestrian-oriented in character, consisting primarily of retail· on Folsom Street, and 
individual townhouse-style residential units on l•t, Fremont, Beale, Main, and Spear Streets, 

as well as on alleys and mid-block pathways. Parking will be located below grade, and 
building utilities (loading bays, service doors, garage doors) will be located in sidewalk 
vaults or on secondary frontages. 

SAN FRANCISCO 

The Project has a total height of 84-ft. that is consistent with the property's height designation, and 
will include a 10-ft. setback above 65-ft. to reduce the bulk and minimize light and air reduction at the 
street. The development will include 10,800 sq. ft. open space through a combination of 24 private 
balconies and ten private terraces throughout all floors of the building, and a common rooftop deck and 
solarium. The ground floor has been designed to be pedestrian-oriented in character with a residential 
lobby adjacent to a dwelling unit with direct street access on Main Street, and one 11-ft. ramp to 
access the basement that is flanked by two townhouse-style units on Beale Street. All of the accesson; 
parking is located underground in the basement, and the development will include streetscape 
improvements in front of the Project including new street trees, landscaping, bicycle racks and 
sidewalk re-paving consistent with the Rincon Hill Streetscape Plan. 
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7. Downtown Project Authorization in RH~DTR. Planning Code Section 309.1 lists aspects of 
design review in which a project must comply. The Planning Commission finds that the Project is 
compliant with these aspects as follows: 

A. Overall building mass and scale. 

The proposed building will be 84-ft. tall, which complies with the designated height for the property, 
and includes a 10-ft. setback above 65-ft. to maintain the desired streetwall in Rincon Hill and 
reinforce the sculpting of the skyline towards the larger residential towers to the north in the Transbay 
Downtown Residential District. Therefore, the Project's mass and scale are appropriate for the 
surrounding context, which includes similar and larger-scale residential towers including the eleven­
story 288-unit Baycrest development at 201 Harrison Street to the north, the eleven-story 150-unit 
Portside development at 403 Main Street to the east, and the 25-stonJ 245-unit Bridgeview 
development at 400 Beale Street to the west. 

B. Architectural treatments, facade design and building materials: 

The Project's architectural treatments, fa9ade design and building materials include the use of plank 
fonnat fiber ceme:it panels in a dark grey that will have a natural variation in tone to provide visual 
texture and dimension, and a window wall with metal slab edge covers that are arranged in a serrated 
pattern to accentuate the vertical proportions of the "podium" level and provide desirable daylight 
interiors. The apartments on these floors will feature large operable sliding doors that open at Juliette 
balconies with rails that are composed of custom laser cut aluminum to provide increased privacy 
while promoting air flow to the interior. The building volume that is set back above 65-ft. will be clad 
with larger fiber cement panels in a light cream color to visually break up the massing and further 
articulate the building, but will include randomized joint patterns to provide visual interest. 
Additionally, the lower two floors of the building are set back on each street frontage to allow for a 
separate expression of the ground floor residential units and the building lobby. The main entrance 
canopy, residential stoop gates and the parking garage entrance are highlighted by patinated metal 
elements in a warm orange hue. As a smaller-scale residential building, the Project utilizes high 
quality materials and detailing and provides varietlj to the skyline compared to the more glassy, larger­
scale towers found in other parts of Rincon Hill and throughout the South of Market area. 

C. The design of lower floors, including building setback areas, commercial space, town~ouses, 
entries, utilities, and the des_ign and siting of rear yards, parking and loading access; 

SAN FRAllCISCO 

The Project features an approximately 25-ft. wide by 35-ft. deep residential lobby at the ground floor 
on Main Street, and an entrance/exit to the underground basement garage through an 11-ft. wide 
driveway on Beale Street. Along both street frontages, the ground floor is set back 18 to 36 inches 
behind the property line to allow planting beds. The street frontages are activated by street-facing 
dwelling units, each with a 6-ft. deep by 8-ft. wide entrance stoop that acts as a buffer and private open 
space for the respective units. Convenient access is provided to a bike parking "mezzanine level" from 
Beale Street, and rooms dedicated to electrical, mechanical and other building se17Jices are planned to 
be located below grade and not visible where possible. An interior courtyard that is 20% in area and 

PLANNING DEPARTMENT 12 

2880 



Motion No. 20195 
May 24, 2018 

CASE NO. 2014-002033DNX 
429 Beale Street/430 Main Street 

functions similar to a rear yard is included in the design, and is south facing to maximize the dwelling 
unit exposure considering the narrow 68-ft. 9-in. width of the project site. 

D. On sloping sites, parking provided above ground pursuant to Section 825(b)(5)(A); 

All ~ff-street parking is located below grade in a basement, and is consistent with the policies of the 
Rincon Hill Area Plan. 

E. The provision of required open space, both on- and off-site; 

The Project provides a combination of private and common usable open space that is accessible to all 
the intended 144 residential units and totals 10,800 sq. ft., which is the 75 sq. ft. per unit required by 
the Planning Code. 

F. Streetscape and other public improvements, including tree planting, street furniture, and 
lighting. 

The Project has 137-ft. 6-in. of total frontage and will include street trees, landscaping, bicycle racks, 
and sidewalk re-paving where needed consistent with the Rincon Hill Streetscape Plan. 

G. Circulation, including streets, alleys and mid-block pedestrian pathways; 

The Project has 68-ft. 9-in. of frontage each on Beale and Main Streets1 and includes one 11-ft. ramp 
on Beale Street to access the basement garage where there will be 72 accessory parking spaces and one 
car-share space. 

H. Other changes necessary to bring a project into conformance with the applicable elements 
and area plans of the General Plan. 

The Project does not propose any changes or legislative amendments to the Rincon Hill Area Plan, 
General Plan or any other applicable plans. 

The Project, on balance1 meets the Objectives and Policies of the General Plan (see below). 

8. Downtown Project Authorization Exceptions. Planning Code Section 309.1 allows exceptions for 
projects in the Rincon Hill Downtown Residential District as follows: 

A. Reduction in the dwelling unit exposure requirements pursuant to Section 140; 

SAN FRlltlCISCO 

Under Planning Code Section 140, all dwelling units must face onto a public street, alley that is at 
least 20-ft. wide, side yard at least 25-ft wide, or rear yard that meets the requirements of the Planning 
Code. Alternatively, a dwelling unit may face an open are such as an inner court which is 
unobstructed (except for fire escapes, chimneys1 and specific obstructions pennitted in Section 136(c) 
of this Code) and is no less than 25 feet in e:oery horizontal dimension for the floor at which the 
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dwelling unit in question is located and the floor immediately above it, with an increase of five feet in 
every horizontal dimension at each subsequent floor can satisfy the exposure requirement. 

The combined parcel dimensions are approximately 69-ft. wide by 275-ft. deep, so the narrow width 
and significant portion of the Project's perimeter located at the interior property lines present a 
development constraint. The Project proposes an interior rectangular courtyard with a shorter 
horizontal dimension of 25-ft. 4-in. that is reduced to 17-ft. 4-in. for three units each at floors 2 

through 9 which contain a 7-ft. x 13-ft. balcony that functions as private open space. Exclusively 
facing this courtyard are nine units each on floors 1 through 6, and eight units each on floors 7 
through 9. These 65 units do not face a courtyard that is at least 25-ft. in every horizontal direction on 
their floor and floor above they are located, with an increase of five feet at each subsequent floor. 
However, the units will have sufficient access to light and air because the Project's courtyard is 
oriented southeast onto Assessor's Parcel No. 3767/003, which is currently owned by Caltrans and 
used as a parking lot and bridge maintenance facility. Given the overall design, composition, and 
community benefits of the Project, the Commission supports this exception. 

9. General Plan Compliance. The Project is, on balance, consistent with the following Objectives 
and Policies of the General Plan: 

HOUSING 

Objectives and Policies 

OBJECTIVE1 
IDENTIFY AND MAKE AVAILABLE FOR DEVELOPMENT ADEQUATE SITES TO MEET THE 
CITY'S HOUSING NEEDS, ESPECIALLY PERMANENTLY AFFORDABLE HOUSING. 

Policy 1.1 
Plan for the full range of housing needs in the City and County of San Francisco, especially 
affordable housing. 

Policy 1.3 
Work proactively to identify and secure opportunity sites for permanently affordable housing. 

Policy 1.10 
Support new housing projects, especially affordable housing, where households can easily rely 
on public transportation, walking and bicycling for the majority of daily trips. 

The Project is a high densihj residential development in a neighborhood that has experienced rapid land use 
change, and is located at an underutilized infill site that would provide housing that is easily accessible by 
foot or bicycle, and near public transportation. The subject properties were rezoned to RH-DTR as part of a 
long-range planning goal to create a cohesive, higher density residential neighborhood, and the 
surrounding area is almost exclusively zoned for residential use. The Project will provide new on-site 
affordable housing units for rent, thus increasing the availability of new housing to all income levels. 
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FOSTER A HOUSING STOCK TIIAT MEETS THE NEEDS OF ALL RESIDENTS ACROSS 

LIFECYCLES. 

Policy 4.4 
Encourage sufficient and suitable rental housing opportunities, emphasizing permanently 
affordable rental units wherever poss.ible. 

Policy 4.5 
Ensure that new permanently affordable housing is located in all of the city's neighborhoods, and 
encourage integrated neighborhoods, with a diversity of unit types provided at a range of income 
levels; 

The Project is a high density residential development that will prnvide nineteen permanently affordable 
studio, one-bedroom and two-bedroom rental housing units in RinconHill. 

OBJECTIVE 11 
SUPPORT AND RESPECT THE DIVERSE AND . DISTINCT CHARACTER OF SAN 

FRANCISCO'S NEIGHBORHOODS. 

Policy 11.1 
Promote the construction and rehabilitation of well-designed housing that emphasizes beauty, 
flexibility, and innovative design, and respects existing neighborhood character. 

Policy 11.2 
Ensure implementation of accepted design standards in project approvals. 

Policy 11.3 
Ensure growth is accommodated without substantially and adversely impacting existing 
residential neighborhood character. 

Policy 11.4 
Continue to utilize zoning districts which conform to a generalized residential land use and 
density plan and the General Plan. 

Policy 11.6 
Foster a sense of community through architectural design, using features that promote 
community interaction. 

Policy 11.8 
Consider a neighborhood's character when integrating new uses, and minimize disruption 
caused by expansion of institutions into residential areas. 

The proposed building complies with the designated height for the property, and includes a setback above 
65-ft. to maintain the desired streetwall in Rincon Hill. The surrounding context includes similar and 
larger-scale residential towers that are between eleven and 25 stories in height, constructed within the last 
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25 years, and are contemporary in architectural style. The Project is also a residential development and will 

maintain the neighborhood's existing character. 

TRANSPORTATION ELEMENT 

Objectives and Policies 

OBJECTIVE 24: 
IMPROVE THE AMBIENCE OF THE PEDESTRIAN ENVIRONMENT. 

Policy 24.2: 
Maintain and expand the planting of street trees and the infrastructure to support them. 

Policy 24.3: 
Install pedestrian-serving street furniture where appropriate. 

Policy 24.4: 
Preserve pedestrian-oriented building frontages. 

The Project's has 137-ft. 6-in. of total frontage and is designed with street-facing active spaces oriented at 
the pedestrian level that include dwelling units which have direct, individual access to the public sidewalk 
and a 40-ft. wide residential lobby on Main Street. Additionally, the adjacent streetscape will include at 
least six new street trees, landscaping, bicycle i·acks, and sidewalk re-paving where needed consistent with 
the Rincon Hill Streetscape Plan. 

OBJECTIVE 28: 
PROVIDE SECURE AND CONVENIENT PARKING FACILITIES FOR BICYCLES. 

Policy 28.1: 
Provide secure bicycle parking in new governmental, commercial, and residential developments. 

Policy 28.3: 
Provide parking facilities which are safe, secure, and convenient. 

The Project includes 111 Class 1 bicycle parking spaces at a "mezzanine level" area between the basement 
mid ground floor that are co11veriie1ztly accessed through a bank of elevators in the lobby off Main Street. In 

addition, at least eight Class 2 bicycle parking space racks will be installed in front of the building. 

OBJECTIVE 34: 
RELATE THE AMOUNT OF PARKING IN RESIDENTIAL AREAS AND NEIGHBORHOOD 
COMMERCIAL DISTRICTS TO THE CAP A CITY OF THE CITY'S STREET SYSTEM AND LAND 
USE PA TIERNS. 
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Policy 34.1: 
Regulate off-street parking in new housing so as to guarantee needed spaces without requiring 
excesses and to encourage low auto ownership in neighborhoods that are well served by transit 
and are convenient to neighborhood shopping. 

Policy 34.3: 
Permit minimal or reduced off-street parking supply for new buildings in residential and 
commercial areas adjacent to transit centers and along transit preferential streets. 

Policy 34.5: 
Minimize the construction of new curb cuts in areas where on-street parking is in short supply 
and locate them in a manner such that they retain or minimally diminish the number of existing 
on-street parking spaces. 

The Project includes the p1'incipally permitted 72 off-street residential parking spaces at a ratio of one space 
for every two dwelling units to encourage low auto ownership and promote transit ridership. The parking 
spaces will be accessed through a single 11-ft. curb cut and ramp on Beale Street to minimize the reduction 
of existing on-street parlcing. 

URBAN DESIGN ELEMENT 

Objectives and Policies 

OBJECTIVE 1: 
EMPHASIS OF THE CHARACTERISTIC PATTERN WHICH GIVES TO THE CITY AND ITS 
NEIGHBORHOODS AN IMAGE, A SENSE OF PURPOSE, AND A MEANS OF ORIENTATION. 

Policy 1.7: 
Recognize the natural boundaries of districts, and promote connections between districts. 

The Project is located in the Rincon Hill neighborhood, which has been redeveloped into a dense residential 
area, and the proposed development includes expressive street fa9ades that respond to the form, scale and 
material palette of the older and more recent construction in the neighborhood. 

OBJECTIVE 4: 
IMPROVEMENT OF THE NEIGHBORHOOD ENVIRONMENT TO INCREASE PERSONAL 
SAFETY, COMFORT, PRlDE AND OPPORTUNITY. 

Policy· 4.5: 
Design walkways and parking facilities to minimize danger to pedestrians. 

Policy 4.13: 

Improve pedestrian areas by providing human scale and interest. 
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The Project includes a single 11-ft. curb cut and ramp on Beale Street to access the basement-level parking 
that will minimize danger to pedestrians, and is designed with street-facing active uses oriented at the 
pedestrian level to provide human scale and interest, including dwelling units that have direct access to the 
public sidewalk and a 40-ft. wide residential lobby on Main Street. Additionally, the adjacent streetscape 
will include at least six new street trees, landscaping, bicycle racks, and sidewalk re-paving where needed 
consistent with the Rincon Hill Streetscape Plan to improve the pedestrian realm. 

RINCON HILL AREA PLAN 

Objectives and Policies 

Land Use 

OBJECTIVE 1.1 
ENCOURAGE THE DEVELOPMENT OF A UNIQUE DYNAMIC, MIXED-USE RESIDENTIAL 
NEIGHBORHOOD CLOSE TO DOWNTOWN, WHICH WILL CONTRIBUTE SIGNIFICANTLY 
TO THE CITY'S HOUSING SUPPLY. 

OBJECTIVE 1.2 
MAXIMIZE HOUSING IN RINCON HILL TO CAPITALIZE ON RINCON HILL'S CENTRAL 
LOCATION ADJACENT TO DOWNTOWN EMPLOYMENT AND TRANSIT SERVICE, WHILE 
STILL RETAINING THE DISTRICT'S LIV ABILITY. 

OBJECTIVE 1.5 
ADD LIFE AND ACTIVITY TO THE DISTRICT'S PUBLIC SP ACES BY PROVIDING ACTIVE 
USES ON STREET-FACING GROUND FLOORS. 

Policyl.1 
Allow housing as a principal permitted use throughout the district. 

Policy 1.3 
Eliminate the residential density limit to encourage the maximum amount of housing possible 
within the allowable building envelope. 

Policyl.4 
Require parking to be located primarily underground so that the· allowable above-ground 
building envelope can be used for housing. 

The Project is a high density residential development located at an underutilized infill site that proposes the 
maximum amount of housing possible within the allowable building envelope in a neighborhood that has 
experienced rapid land use change .to become a cohesive, higher density and predominantly residentially 
zoned neighborhood. The new housing would be close to downtown employment, easily accessible by foot or 
bicycle, and near public transportation. 

The Project has 137-ft. 6-in. of total frontage on Beale and Main Streets that is designed with street-facing 
active uses oriented at the pedestrian level including dwelling units which have direct, individual access to 
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the public sidewalk and a 40-ft. wide residential lobby on Main Street. Additionally, the adjacent 
streetscape will include at least six new street trees, landscaping, bicycle racks, and sidewalk re-paving 
where needed consistent with the Rincon Hill Streetscape Plan. The Project's principally permitted 72 off­
street residential parking spaces will be accessed through a single 11-ft. curb cut and ramp on Beale Street 
to minimize the reduction of existing on-street parking. 

Housing 

OBJECTIVE 2.1 
PROVIDE QUALITY HOUSING IN A PLEASANT ENVIRONMENT THAT HAS ADEQUATE 
ACCESS TO LIGHT, AIR, OPEN SP ACE AND NEIGHBORHOOD AMENITIES, AND THAT rs 
BUFFERED FROM EXCESSIVE NOISE. 

OBJECTIVE 2.2 

ENCOURAGE NEW HOUSING PRODUCTION THAT MEETS A VARIETY OF HOUSING 

NEEDS, ESPECIALLY AFFORDABLE HOUSING. 

OBJECTIVE 2.3 
ENCOURAGE NEW HOUSING PRODUCTION OF AN ADEQUATE SIZE AND 
CONFIGURATION TO SERVE FAMILIES. 

Policy 2.1 
Require all new developments of 10 or more units in the Rincon Hill district to meet the City's 
affordable housing requirement of at least 12 percent on-site or 17 percent off-site, regardless of 
whether a Conditional Use permit is required. 

Policy 2.2 

Require that inclusionary housing be built within the South of Market district, in areas 
designated for the encouragement of new housing. 

Policy 2.4 

Require 40 percent of all units in new development to be two or more bedroom units. 

The Project contains 144 dwelling units and will comply with the City's affordable housing requirement by 
providing nineteen permanently affordable an-site studio, one-bedroom and two-bedroom rental housing 
units in the Rincon Hill neighborhood of the South of Market district. Tiw Project would also contain 59 
two-bedroom units, which is 41 percent of the total units. 

Urban Design 

OBJECTIVE 3.1 
ACHIEVE AN AESTHETICALLY PLEASING RESIDENTIAL COMMUNITY. 

OBJECTIVE 3.8 
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ENCOURAGE A HUMAN SCALE STREETSCAPE WITH ACTIVITIES AND DESIGN 
FEATURES AT PEDESTRIAN EYE LEVEL, AND AN ENGAGING PHYSICAL TRANSITION 
BETWEEN PRIVATE DEVELOPMENT AND THE PUBLIC REALM. 

OBJECTIVE 3.9 
MINIMIZE THE VISUAL IMPACTS OF RESIDENTIAL PARKING, LOADING, UTILITIES AND 
SERVICES ON THE NEIGHBORHOOD. 

Policy3.10 
Provide a consistent 45 to 85 foot streetwall to clearly define the street. 

Policy3.11 
Require building setbacks at upper-stories for podiums above 65 feet on Spear, Main, Beale, 
Fremont and First Streets, and above 45 feet on Guy and Lansing Streets and mid-block 
pedestrian pathways to preserve an appropriate scale and sun access to streets. 

Policy 3.14 
Require street-facing ground floor residential units articulated at intervals of no more than 25 feet 
on Spear, Main, Beale, Fremont, First, and Lansing Streets, and Guy Place, except at tower lobbies 
or where parking access and utilities are necessary. Encourage them on Harrison and Bryant 
Streets. 

Policy 3.16 
Restrict parking access to new buildings to two lanes (one egress, one ingress) of no more than 11 
feet each, and loading access to one lane of no more than 15 feet. Parking and loading should 
share access lanes wherever possible. 

Policy3.17 
Require that all parking must be located below street grade. For sloping sites with a grade change 
of greater than ten fe~t, require that no less than 50 percent of the parking must be below grade, 
and any portions not below grade must be lined by active uses. 

The Project includes a 10-ft. setback above a height of 65-ft., which is above the sixth floor at the Beale 
Street frontage and seventh floor at the Main Street frontage to help clearly define the streetwall and 
preserve an appropriate scale and sun access to streets. Street-facing ground floor residential units are 
placed at intervals less than 25 feet on Beale and Main Streets, and access to the below grade parking in the 
basement is limited to a single 11-ft. curb cut and ramp on Beale Street. 
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CASE NO. 2014-002033DNX 
429 Beale Street/430 Main Street 

CREATE A VARIETY OF NEW OPEN SPACES AND COMMUNITY FACILITIES FOR ACTIVE 

AND PASSIVE RECREATION TO MEET THE NEEDS OF A SIGNIFICANT NEW 

RESIDENTIAL POPULATION. 

OBJECTIVE 4.7 
REQUIRE PRIVATE DEVELOPMENT TO CONTRIBUTE TO THE CREATION AND ONGOING 

MAINTENANCE AND OPERATIONS OF PUBLIC OPEN SPACES AND COMMUNITY 

FACILITIES THROUGH IN-KIND CONTRIBUTION, A COMMUNITY FACILITIES DISTRICT, 

AND/OR DEVELOPER FEES. 

Policy 4.6 
Create a community facilities district to fund capital improvements, operation and maintenance 
of new public spaces, including the Living Streets, the Harrison/Fremont Park, and community 
spaces in the Sailor's Union of the Pacific building. 

Policy 4.7 
Require new development to implement portions of the streetscape plan adjacent to their 
development, and additional relevant in-kind contributions, as a condition of approval. 

Policy 4.8 
Require new development to provide private open space in relation to a development's 
residential area at a ratio of 75 square feet of open space per unit. 

The Project includes a total 10,800 sq. ft. of private or common open space that is equal to 75 sq. ft. per 
dwelling unit, and will include improvements to the streetscape including at least six new street trees, 
landscaping, l?icycle racks, and sidewalk re-paving where needed consistent with the Rincon Hill 
Streetscape Plan to improve the pedestrian realm. The Project will also be subject to the Ri11con Hill 
Community Infrastructure Impact Fee tliat is deposited into the Rincon Hill Community Improvements 
Fund to be used solely to design, engineer, acquire, improve, and develop neighborhood recreation and open 
spaces, pedestrian and streetscape improvements, and bicycle infrash·ucture that result in new publicly­
accessible facilities or other allowable improvements within the Rincon Hill Downtown Residential 
District. 

10. Planning Code Section 101.l(b) establishes eight priority-planning policies and requires review 
of permits for consistency with said policies. On balance, the project does comply with said 
policies in that: 

A. That existing neighborhood-serving retail uses be preserved and enhanced and future 
opportunities for resident employment in and ownership of such businesses be enhanced. 

SAt/ fRANCISCO 

The existing use at the project site is a 35,625 sq. ft. retail self-storage facility that is not compatible 
with the residential and mixed-use character of the Rincon Hill Downtown Residential District. The 
Project will provide 144 dwelling units in a well-designed building that is more compatible and 
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desirable with the existing residential context, and bring new residents to the area that will provide 
opportunities for patronage to nearby retail uses. 

B. That existing housing and neighborhood character be conserved and protected in order to 
preserve the cultural and economic diversity of our neighborhoods. 

No housing exists on the project site. The Project will provide 144 new dwelling units in a building 
that is designed to be compatible with the massing, scale and architecture of the residential and mixed­
use development in the neighborhood. Overall, the Project preserves the cultural and economic 
diversity of the surrounding neighborhood thru its strong relationship to the adjacent neighborhood 
character. 

C. That the City's supply of affordable housing be preserved and enhanced. 

No housing exists on the project site. The Project will not eliminate any existing affordable housing 
and will comply with the City's Inclusionary Housing Program by providing nineteen new on-site 
affordable rental housing units, thus increasing the opportunity for future affordable housing. 

D. That commuter traffic not impede MUNI transit service or overburden our streets or 
neighborhood parking. 

The Project is zuell served by MUNI and other regional public transit, and traffic generated by the 72 
accessory residential parking spaces would be intermittent a11d not significant to overburden local 
streets or impede transit service. 

E. That a diverse economic base be maintained by protecting our industrial and service sectors 
from displacement due to commercial office development, and that future opportunities for 
resident employment and ownership in these sectors be enhanced. 

The project site is currently used as a 35,625 sq. ft. retail self-storage facility that will be replaced with 
a residential development that is more compatible in character with the existing development. The 
Project does not include commercial office use, nor will any industrial and service sector businesses be 
displaced. 

F. That the City achieve the greatest possible preparedness to protect against injury and loss of 
life in an earthquake. 

The Project will be designed and constrncted to conform to the structural and seismic safety 
requirements of the Building Code and will not impact the property's ability to withstand an 
earthquake. 

G. That landmarks and historic buildings be preserved. 

There are no landmarks or historic buildings on the project site. 
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H. That our parks and open space and their access to sunlight and vistas be protected from 
development. · 

The Project will not affect the City's parks or open space or their access to sunlight and vistas. A 
shadow study was completed and concluded that the Project will not cast shadows on any property 
under the jurisdiction of the Recreation and Park Commission. 

11. First Source Hiring. The Project is subject to the requirements of the First Source Hiring Program 
as they apply to permits for residential development (Section 83.4(m) of the Administrative 
Code), and the Project Sponsor shall comply with the requirements of this Program as to all 
construction work and on-going employment required for the Project. Prior to the issuance of any 
building permit to construct or a First Addendum to the Site Permit, the Project Sponsor shall 
have a First Source Hiring Construction and Employment Program approved by the First Source 
Hiring Administrator, and evidenced in writing. In the event that both the Director of Planning 
and the First Source Hiring Administrator agree, the approval of the Employment Program may 
be delayed as needed. 

The Project Sponsor submitted a First Source Hiring Affidavit and prior to issuance of a building permit 
will execute a First Source Hiring Memorandum of Understanding and a First Source Hiring Agreement 
with the City's First Source Hiring Administration. 

12. The Project is consistent with and would promote the general and specific purposes of the Code 
provided under Section 101.l(b) in that, as designed, the Project would contribute to the character 
and stability of the neighborhood and would constitute a beneficial development. 

13. The Commission hereby finds that approval of the Downtown Project Authorization would 
promote the health, safety and welfare of the City. 
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That based upon the Record, the submissions by the Applicant, the staff of the Deparhnent and other 
interested parties, the oral testimony presented to thj.s Commission at the public hearings, and all other 
written materials submitted by all parties, the Commission hereby APPROVES Downtown Project 
Authorization Application No. 2014-002033DNX under Planning Code Section 309.1 to allow demolition 
of an existing 35,625 sq. ft. commercial structure, merger of two lots, and construction of a new 84-ft. tall, 
nine-story and approximately 140,280 sq. ft. residential building with up to 144 dwelling units (consisting 
of 60 studio, 25 one-bedroom, and 59 two-bedroom units), 10,800 sq. ft. of open space, and a 17,720 sq. ft. 
basement garage for 72 accessory automobile and 111Class1 bicycle parking spaces, and a modification 
to the requirement for dwelling unit exposure under Planning Code Section 140, within the RH-DTR 
(Rincon Hill Downtown Residential) Zoning District, and 84-X Height and Bulk District. The Project is. 
subject to !he following conditions attached hereto as "EXHIBIT A" in general conformance with plans on 
file dated February 6, 2018, and stamped "EXHIBIT B", which is incorporated herein by reference as 
though fully set forth. 

The Planning Commission hereby adopts the MMRP attached hereto as Exhibit C and incorporated 
herein as part of this Motion by this reference thereto. All required mitigation measures identified in the 
Rincon Hill Plan EIR and contained in the MMRP are included as conditions of approval. 

APPEAL AND EFFECTIVE DATE OF MOTION: Any aggrieved person may appeal this Section 309.1 
Downtown Project Authorization to the Board of Appeals within fifteen (15) days after the date of this 
Motion. The effective date of this Motion shall be the date of adoption of this Motion if not appealed 
(after the 15-day period has expired) OR the date of the decision of the Board of Appeals if appealed to 
the Board of Appeals. For further information, please contact the Board of Appeals at (415) 575-6880, 
1660 Mission, Room 3036, San Francisco, CA 94103. 

Protest of Fee or Exaction: You may protest any fee or exaction subject to Government Code Section 
66000 that is imposed as a condition of approval by following the procedures set forth in Government 
Code Section 66020. The protest must satisfy the requirements of Government Code Section 66020(a) and 
must be filed within 90 days of the date of the first approval or conditional approval of the development 
referencing the challenged fee or exaction. For purposes of Government Code Section 66020, the date of 
imposition of the fee shall be the date of the earliest discretionary approval by the City of the subject 
development. 

If the City has not previously given Notice of an earlier discretionary approval of the project, the 
Planning Commission's adoption of this Motion, Resolution, Discretionary Review Action or the Zoning 
Administrator's Variance Decision Letter constitutes the approval or conditional approval of the 
development and the City hereby gives NOTICE. that the 90-day protest period under Government Code 
Section 66020 has begun. If the City has already given Notice that the 90-day approval period has begun 
for the subject development, then this document does not re-corrunence the 90-day approval period. 
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AUTHORIZATION 

EXHIBIT A 

CASE NO. 2014-002033DNX 
429 Beale Street/430 Main Street 

This authorization is for a Downtown Project Authorization to allow demolition of an existing 35,625 sq. 
ft. commercial structure, merger of two lots, and .construction of a new 84-ft. tall, nine-story and 
approximately 140,280 sq. ft. residential building with up to 144 dwelling units (consisting of 60 studio, 
25 one-bedroom, and 59 two-bedroom units), 10,800 sq. ft. of open space, and a 17,720 sq. ft. basement 
garage for 72 accessory automobile and 111 Class 1 bicycle parking spaces, and a modification to the 
requirement for dwelling unit exposure pursuant to Planning Code Section 140, located at 429 Beale and 
430 Main Streets, Lots 305 & 306 in Assessor's Block 3767, pursuant to Planning Code Section 309.1 within 
the RH-DTR (Rincon Hill Downtown Residential) Zoning District, and a 84-X Height and Bulk District; in 
general conformance with plans, stamp dated February 6, 2018, and stamped "EXHIBIT B" included in 
the docket for Case No. 2014-002033DNX and subject to conditions of approval reviewed and approved 
by the Commission on May 24, 2018 under Motion No. 20195. This authorization and the conditions 
contained herein run with the property and not with a particular Project Sponsor, business, or operator. 

RECORDATION OF CONDITIONS OF APPROVAL 

Prior to the issuance of the building permit or commencement of use for the Project the Zoning 
Administrator shall approve and order the recordation of a Notice in the Official Records of the Recorder 
of the City and County of San Francisco for the subject property. This Notice shall state that the project is 
subject to the conditions of approval contained herein and reviewed and approved by the Planning 
Commission on May 24, 2018 under Motion No. 20195. 

PRINTING OF CONDITIONS OF APPROVAL ON PLANS 

The conditions of approval under the 'Exhibit A' of this Planning Commission Motion No. 20195 shall be 
reproduced on. the Index Sheet of construction plans submitted with the Site or Building permit 
application for the Project. The Index Sheet of the cbnstruction plans shall reference to the Office 
Development Authorization and any subsequent amendments or modifications. 

SEVERABILITY 

The Project shall comply with all applicable City codes and requirements. If any clause, sentence, section 
or ariy part of these conditions of approval is for any reason held to be invalid, such invalidity shall not 
affect or impair other remaining clauses, sentences, or sections of these conditions. This decision conveys 
no right to construct, or to receive a building permit. "Project Sponsor" shall include any subsequent 
responsible party. 

CHANGES AND MODIFICATIONS 

Changes to the approved plans may be approved administratively by the Zoning Administrator. 
Significant changes and modifications of conditions shall require Planning Commission approval of a 
new Downtown Project authorization. 
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Conditions of Approval, Compliance, Monitoring, and Reporting 
PERFORMANCE 

1. Validity. The authorization and right vested by virtue of this action is valid for three years from the 
effective date of the Motion. A building permit from the Department of Building Inspection to 
construct the project and/or commence the approved use must be issued as this Downtown Project 
Authorization is only an approval of the proposed project and conveys no independent right to 
construct the project or to commence the approved use. The Planning Commission may, in a public 
hearing, consider the revocation of the approvals granted if a site or building permit has not been 
obtained within three (3) years of the date of the Motion approving the Project. Once a site or 
building permit has been issued, construction must commence within the timeframe required by the 
Department of Building Inspection and be continued diligently to completion. The Commission may 
also consider revoking the approvals if a permit for the Project has been issued but is allowed to 
expire and more than three (3) years have passed since the Motion was approved. 
For information about compliance, contact Code Enforcement, Planning Department at 415-575-6863, www.sf­

planning.org 

2. Expiration and Renewal. Should a Building or Site Permit be sought after the two (2) year period has 
lapsed, the Project Sponsor must seek a renewal of this Authorization by filing an application for an 
amendment to the original Authorization or a new application for Authorization, Should the Project 
Sponsor decline to so file, and decline to withdraw the permit application, the Commission shall 
conduct a public _hearing in order to consider the revocation of the Authorization. Should the 
Commission not revoke the Authorization following the closure of the public hearing, the 
Commission shall determine the extension of time for the continued validity of the Authorization. 

For information about compliance, contact Code Enforcement, Planning Department at 415-575-6863, www.~f­
planning.org 

3. Diligent Pursuit. Once a site or Building Permit has been issued, construction must commence 
within the timeframe required by the Department of Building Inspection and be continued diligently 
to completion. Failure to do so shall be grounds for the Commission to consider revoking the 
approval if more than two (2) years have passed since this Authorization was approved. 
For information about compliance, contact Code Enforcement, Planning Department at 415-575-6863, www.~f­
plannin~.org 

4. Extension. All time limits in the preceding three paragraphs may be extended at the discretion of the 
Planning Commission, subject to Planning Code Section 309.1, where implementation of the project is 
delayed by a public agency, an appeal or a legal challenge and only by the length of time for which 
such public agency, appeal or challenge has caused delay. 
For information about compliance, contact Code Enforcement, Planning Department at 415-575-6863, www.~f-
12Janning.ory 
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5. Conformity with Current Law. No application for Building Permit, Site Permit, or other entitlement 
shall be approved unless it complies with all applicable provisions of City Codes in effect at the time 

of such approval. 
For information about compliance, contact Code Enforcement, Planning Department at 415-575-6863, www.sf­
planning.org 

6. Mitigation Measures. Mitigation measures described in the MMRP for the Rincon Hill Plan EIR 
(Case No. 2014-002033ENV) attached as Exhibit C are necessary to avoid potential significant effects 
of the proposed proj~ct and have been agreed to by the project sponsor. 
For information about compliance, contact Code Enforcement, Planning Department at 415-575-6863, www.~f.­
planning.org 

DESIGN - COMPLIANCE AT PLAN STAGE 

7. Building Height. The Project shall be modified to comply with the 84-ft. height limit as described 
under Planning Code Section 260 and will be measured at two locations, on Beale Street for a depth 
of 137-ft. 6-in., and on Main Street for the remaining depth of 137-ft. 6-in. depth, which is equal to the 
midpoint of the Project Site's total 275-ft. depth. at Main Street. The modified plans shall be reviewed 
and approved by the Planning Department. 
For information about compliance, contact the Case Planner, Planning Department at 415-558-6378, www.~f­
planning.org 

8. Massing Break. The Project shall be modified to incorporate a 45-ft. wide break, or notch at the center 
of the building. When compared to the original plans dated March 14, 2018, the modified massing 
that complies with the 84-ft. height limit would be equal to the topmost four floors for the one-half of 
the building closest to Main Street, and the topmost three floors for the one-half of the building 
closest to Beale Street. The walkways on each floor of this break that will connect the building 
volumes shall use an open railing system, and not a solid material syuch as glazing. The modified 
plans shall be reviewed and approved by th.e Planning Department. 
For infonnation about compliance, contact the Case Planner, Planning Department at 415-558-6378, www.sf-

, planning.org · 

9. Final Materials. Final materials, glazing, color, texture, landscaping, and detailing shall be subject to 
Department staff review and approval. The architectural addenda shall be reviewed and approved 
by the Planning Department prior to issuance. 
For information about compliance, cont.act the Case Planner, Planning Department at 415-558 .. 6378, www.~f­
planning.org 

10. Garbage, Composting and Recycling Storage. Space for the collection and storage of garbage, 
composting, and recycling shall be provided within enclosed areas on the property and clearly 
labeled and illustrated on the architectural addenda. Space for the collection and storage of 
recyclable and compostable materials that meets the size, location, accessibility and other standards 
specified by the San Francisco Recycling Program shall be provided at the ground level of the 
buildings. 
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For infomiation about compliance, contact the Case Planner, Planning Department at 415-558-6378, www.sf­
planning.org 

11. Rooftop Mechanical Equipment. Pursuant to Planning Code 141, the Project Sponsor shall submit a 
roof plan to the Planning Department prior to Planning approval of the building permit application. 
Rooftop mechanical equipment, if any is proposed as part of the Project, is required to be screened so 
as not to be visible from any point at or below the roof level of the subject building. 
For information about compliance, contact the Case Planner, Planning Department at 415-558-6378, www.sf­
vlanning.org 

12. Transformer Vault. The location of individual project PG&E Transformer Vault installations has 
significant effects to San Francisco streetscapes when improperly located. However, they may not 
have any impact if they are installed in preferred locations. Therefore, the Planning Department 
recommends the following preference schedule in locating new transformer vaults, in order of most 
to least desirable: 
1. On-site, in a basement area accessed via a garage or other access point without use of 

separate doors on a ground floor fai;:ade facing a public right-of-way; 
2. On-site, in a driveway, underground; 
3. On-site, above ground, screened from view, other than a ground floor fa<;:ade facing a 

public right-of-way; 

4. On-site, in a ground floor fai;:ade; 

5. Public right-of-way, underground, under sidewalks with a minimum width of 12 feet, avoiding 
effects on streetscape elements, such as street trees; and based on Better Sh·eets Plan guidelines; 

6. Public light-of-way, underground; and based on Better Streets Plan guidelines; 

7. Public right-of-way, above ground, screened from view; and based on Better Streets Plan 
guidelines (the least desirable location). 

Unless otherwise specified by the Planning Department, Department of Public Work's Bureau of 
Street Use and Mapping (DPW BSM) should use this preference schedule for all new transformer 
vault installation requests. 
For information about compliance, contact Bureau of Street Use and Mapping, Department of Public Works at 
415-554-5810, http://~fdpw.org 

PARKING AND TRAFFIC 

13. Parking for Affordable Units. All off-street parking spaces shall be made available to Project 
residents only as a separate "add-on" option for purchase or rent and shall not be bundled with any 
Project dwelling unit for the life of the dwelling units. The required parking spaces may be made 
available to residents within a quarter mile of the project. All affordable dwelling units pursuant to 
Planning Code Section 415 shall have equal access to use of the parking as the market rate units, with 

parking spaces priced commensurate with the affordability of the dwelling unit. Each unit within the 
Project shall have the first right of refusal to rent or purchase a parking space until the number of 
residential parking spaces are no longer available. No conditions may be placed on the purchase or 
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rental of dwelling units, nor may homeowner' s rules be established, which prevent or preclude the 
separation of parking spaces from dwelling units. 
For information about compliance, contact Code Enforcement, Planning Department at 415-575-6863, www.~f­
planning.org 

14. Parking Maximum. Pursuant to Planning Code Section 151.1, the Project shall provide no more than 
72 off-street parking spaces for the 144 dwelling units (or 0.5 off-street parking spaces for each 
dwelling unit) exclusive of any designated car-share spaces contained therein. 
For information about compliance, contact Code Enforcement, Planning Department at 415-575-6863, www.sf 

planning.org 

15. Car Share. Pursuant to Planning Code Section 166, no less than one (1) car share space shall be made 
available, at no cost, to a certified car share organization for the purposes of providing car share 
services for its service subscribers. 
For information about compliance, contact Code Enforcement, Planning Deparhnent at 415-575-6863, www.sf­
planning.org 

16. Bicycle Parking. Pursuant to Planning Code Sections 155.1, 155.4, and 155.5, the Project shall 
provide no fewer than 111 Class 1 bicycle parking spaces and eight (8) Class 2 bicycle parking spaces. 
For information about compliance, contact Code Enforce,ment, Planning Department at 415-575-6863, www.~f­
planning.org 

17. Managing Traffic During Construction. The Project Sponsor and construction contractor(s) shall 
coordinate with the Traffic Engineering and Transit Divisions of the San Francisco Municipal 
Transportation Agency (SFMTA), the Police Department, the Fire Department, the Planning 
Department, and other construction contractor(s) for any concurrent nearby Projects to manage traffic 
congestion and pedestrian circulation effects during construction of the Project. 
For infonnation about compliance, contact Code Enforcement, Planning Department at 415-575-6863, www.sf­
planning.org 

PROVISIONS 

18. Anti-Discriminatory Housing. The Project shall adhere to the requirements of the Anti­
Discriminatory Housing policy, pursuant to Administrative Code Section 1.61. 
For information about compliance, contact Code Enforcement, Planning Department at 415-575-6863, www.sf 
planning.org 

19. First Source Hiring. The Project shall adhere to the requirements of the First Source Hiring 
Construction and End-Use Employment Program approved by the First Source Hiring Administrator, 
pursuant to Section 83.4(m) of the Administrative Code. The Project Sponsor shall comply with the 
requirements of this Program regarding construction work and on-going employment required for 
the Project. 
For infonnation about compliance, contact the First Source Hiring Manager at 415-581-2335, 
www.onestopSF.org 
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20. Residential Child Care Impact Fee. Pursuant to Planning Code Section 414A, the Project shall pay 
the Child Care Requirement Fee, prior to issuance of the first construction document. 
For infonnation about compliance, contact the Case Planner, Planning Department at 415-558-6378, www.sf­

planning.org 

21. Rincon Hill Community Improvements Fee. Pursuant to Planning Code Section 418.3(b)(l), the 
Project shall pay the Rincon Hill Community Infrastructure Impact Fee, execution of a Waiver 
Agreement with the Planning Department, or execution of an In-Kind Agreement with the Planning 

Department prior to issuance of the first construction document. 
For infonnation about compliance, contact the Case Planner, Planning Department at 415-558-6378, urww.~f-

planning.org . 

22. South of Market Community Stabilization Fee. Pursuant to Planning Code Section 418.3(d), the 
Project shall pay the SOMA Community Stabilization Fee, prior to issuance of the first construction 
document. 
For infonnation about compliance, contact the Case Planner, Planning Department at 415-558-6378, www.sf­

plan.ning.org 

23. Transportation Sustainability Fee. Pursuant to Planning Code Section 41 lA, the Project shall pay for 
the residential uses within the Project, either: i) pay $3.87 per gross square foot (approximately equal 
to 50% of the TSP applicable to residential uses); or ii) comply with the TSF, if applicable to the 
project, whichever calculation results in a higher TSF requirement. Non-residential or PDR uses 
would continue to be subject to the TIDF at the rate applicable per Planning Code Sections 411.3(e) 
and 409, as well as any other applicable fees. 
For information about compliance, contact the Case Planner, Planning Department at 415-558-6378, www.sf 

planning.org 

MONITORING 

24. Enforcement. Violation of any of the Planning Department conditions of approval contained in this 
Motion or of any other provisions of Planning Code applicable to this Project shall be subject to the 
enforcement procedures and administrative penalties set forth under Planning Code Section 176 or 
Section 176.1. The Planning Department may also refer the violation complaints to other city 
departments and agencies for appropriate enforcement action under their jurisdiction. 
For infomiation about compliance, contact Code Enforcement, Planning Department at 415-575-6863, www.sf-. 
planning.org 

25. Revocation Due to Violation of Conditions. Should implementation of this Project result in 

complaints from interested property owners, residents, or commercial lessees which are not resolved 
by the Project Sponsor and found to be in violation of the Planning Code and/or the specific 
conditions of approval for the Project as set forth in Exhibit A of this Motion, the Zoning 
Administrator shall refer such complaints to the Commission, after which it may hold a public 
hearing on the matter to consider revocation of this authorization. 
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For infonnation about compliance, contact Code Enforcement, Planning Department at 415-575-6863, www.sf­
plmming.org 

OPERATION 

26. Garbage, Recycling, and Composting Receptacles. Garbage, recycling, and compost containers shall 
be kept within the premises and hidden from public view, and placed outside only when being 
serviced by the disposal company. Trash shall be contained and disposed of pursuant to garbage and 
recycling receptacles guidelines set forth by the Department of Public Works. 
For infonnation about compliance, contact Bureau of Street Use and Mapping, Department of Public Works at 
415-554-.5810, http://sfdpw.org 

27. Sidewalk Maintenance. The Project Sponsor shall maintain the main entrance to the building and all 
sidewalks abutting the subject property in a clean and sanitary condition in compliance with the 
Department of Public Works Streets and Sidewalk Maintenance Standards. 
For information about compliance, contact Bureau of Street Use and Mapping, Department of Public Works, 
415-695-2017, http://sfdpw.org 

28. Lighting. All Project lighting shall be directed onto the Project site and immediately surrounding 
sidewalk area only, and designed and managed so as not to be a nuisance to adjacent residents. 
Nighttime lighting shall be the minimum necessary to ensure safety, but shall in no case be directed 
so as to constitute a nuisance to any surrounding property. 
For information about compliance, contact Code Enforcement, Planning Department at 415-575-6863, 
www.sf-planning.org 

29. Community Liaison. Prior to issuance of a building permit to construct the project and implement 
the approved use, the Project Sponsor shall appoint a community liaison officer to deal with the 
issues of concern to owners and occupants of nearby properties. The Project Sponsor shall provide 
the Zoning Administrator with written notice of the name, business address, and telephone number 
of the community liaison. Should the contact information change, the Zoning Administrator shall be 
made aware of such change. The community liaison shall report to the Zoning Administrator what 
issues, if any, are of concern to the community and what issues have not been resolved by the Project 
Sponsor. 
For infonnation about compliance, contact Code Enforcement, Planning Department at 415-575-6863, www.~f­
planning.org 

INCLUSIONARY AFFORDABLE HOUSING PROGRAM 

30. Number of Required Units. Pursuant to Planning Code Section 415.3, the Project is required to 
provide 13.5% of the proposed dwelling units as affordable to qualifying households. The Project 
contains 144 units; therefore, nineteen (19) affordable units are required. The Project Sponsor will 
fulfill this requirement by providing the nineteen (19) affordable units on-site. If the number of 
market-rate units change, the number of required affordable units shall be modified accordingly with 
written approval from Planning Department staff in consultation with the Mayor's Office of Housing 
and Community Development ("MOHCD"). 
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For information about compliance, contact the Case Planner, Planning Department at 415-558-6378, www.~f­
planni~ or the Mayor's Office of Housing and Community Development at 415-701-5500, wwtv.sf­
moh.org. 

31. Unit Mix. The Project contains 60 studios, 25 one-bedroom, and 59 two-bedroom units; therefore, the 
required affordable unit mix is eight (8) studios, three (3) one-bedroom, and eight (8) two-bedroom 
units. If the market-rate unit mix changes, the affordable unit mix will be modified accordingly with 
written approval from Planning Department staff in consultation with MOHCD. 
For information about compliance, contact the Case Planner, Planning De-partment at 415-558-6378, www.sf­
plannin1:.org or the Mayor's Office of Housing and Community Development at 415-701-5500, www.sf­
moh.org. 

32. Unit Location. The affordable units shall be designated on a reduced set of plans recorded as a 
Notice of Special Restrictions on the property prior to the issuance of the first construction permit. 
For information about compliance, contact the Case Planner, Planning Department at 415-558-6378, www.~f­
planning.org or the Mayor's Office of Housing and Community Development at 415-701-5500, www.sf­

moh.oriz. 

33. Phasing. If any building permit is issued for partial phasing of the Project, the Project Sponsor shall 
have designated not less than twelve percent (13.5%) of the each phase's total number of dwelling 
units as on-site affordable units. 
For information about compliance, contact the Case Planner, Planning Depattment at 415-558-6378, www.sf­

planning.org or the Mayor's Office of Housing and Community Development at 415-701-5500, www.sf­
moh.org. 

34. Duration. Under Planning Code Section 415.8, all units constructed pursuant to Section 415.6, must 
remain affordable to qualifying households for the life of the project. 
For information about compliance, contact the Case Planner, Planning Department at 415-558-6378, www.sf­

planning.org or the Mayor's Office of Housing and Community Development at 415-701-5500, www.sf­
moh.org. 

35. Other Conditions. The Project is subject to the requirements of the Inclusionary Affordable Housing 
Program under Section 415 et seq. of the Planning Code and City and County of San Francisco 
Inclusionary Affordable Housing Program Monitoring and Procedures Manual ("Procedures 
Manual"). The Procedures Manual, as amended from time to time, is incorporated herein by 
reference, as published and adopted by the Planning Commission, and as required by Planning Code 
Section 415. Terms used in these conditions of approval and not otherwise defined shall have the 
meanings set forth in the Procedures Manual. A copy of the Procedures0 Manual can be obtained at 
the MOHCD at 1 South Van Ness Avenue or on the Planning Department or Mayor's Office of 
Housing's websites, including on the internet at: 
http://sf-planning.org/Modules/ShowDocument. aspx? documentid=4451. 

As provided in the Inclusionary Affordable Housing Program, the applicable Procedures Manual is 
the manual in effect at the time the subject units are made available for sale or rent. 
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For information about compliance, contact the Case Planner, Planning Department at 41_5-558-6378, www.sf­
planning.org or the Mayor's Office of Housing and Community Development at 415-701-5500, www.sf­
moh.org. 

a. The affordable unit(s) shall be designated on the building plans prior to the issuance of the first 
construction permit by the Department of Building Inspection ("DBI"). The affordable unit(s) 
shall (1) reflect the unit size mix in number of bedrooms of the market rate units, (2) be 
constructed, completed, ready for occupancy and marketed no later than the market rate units, 
and (3) be evenly distributed throughout the building; and (4) be of comparable overall quality, 
construction and exterior appearance as the market rate units in the principal project: The 
interior features in affordable units should be generally the same as those of the market units in 
the principal project, but need not be the same make, model or type of such item as long they are 
of good and new quality and are consistent with then-current standards for new housing. Other 
specific standards for on-site units are outlined in the Procedures Manual. 

b. If the units in the building are offered for rent, the affordable unit(s) shall be rented to qualifying 
households, as defined in the Procedures Manual. The initial and subsequent rent level of such 
units shall be calculated according to the Procedures Manual. Limitations on (i) occupancy; (ii) 
lease changes; (iii) subleasing, and; are set forth in the lnclusionary Affordable Housing Program 
and the Procedures Manual. 

c. The Project Sponsor is responsible for following the marketing, reporting, and monitoring 
requirements and procedures as set forth in the Procedures Manual. MOHCD shall be 
responsible for overseeing and monitoring the marketing of affordable units. The Project Sponsor 
must contact MOHCD at least six months prior to the beginning of marketing for any unit in the 
building. 

d. Required parking spaces shall be made available to renters of affordable units according to the 
Procedures Manual. 

e. Prior to the issuance of the first construction permit by DBI for the Project, the Project Sponsor 
shall record a Notice of Special Restriction on the property that contains these conditfons of 
approval and a reduced set of plans that identify the affordable units satisfying the requirements 
of this approval. The Project Sponsor shall promptly provide a copy of the recorded Notice of 
Special Restriction to the Department and to MOHCD or its successor. 

f. If the Project Sponsor fails to comply with the Inclusionary Affordable Housing Program 
requirement, the Director of DBI shall deny any and all site or building permits or certificates of 
occupancy for the development project until the Planning Department notifies the Director of 
compliance. A Project Sponsor's failure to comply with the requirements of Planning Code 
Section 415 et seq. shall constitute cause for the City to record a lien against the development 
project and to pursue any and all available remedies at law. 
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g. If the Project becomes ineligible at any time for the On-site Affordable Housing Alternative, the 
Project Sponsor or its successor shall pay the Affordable Housing Fee prior to issuance of the first 
construction permit or may seek a fee deferral as permitted under Ordinances 0107-10 and 0108-
10. If the Project becomes ineligible after issuance of its first construction permit, the Project 
Sponsor shall notify the Deparhnent and MOHCD and pay interest on the Affordable Housing 
Fee and penalties, if applicable. 
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EXHIBIT C: 1V1ITIGA TION MONITORING AND REPORTING PROGRAM 

MONITORING AND REPORTING PROGRAM 

Adopted Mitigation/Improvement Measures 

MITIGATION MEASURES 
Project Mitigation Meas:ure 1: Archeological Monitoring 
(Implementing Rincon Hill PEIB. Mitigation 
Measure I.lb) 

Based on the reasonabie potential that archeological 
resources may be present within the project site, the 
following measures shall be undertaken to avoid any 
potentially significant adverse effect from the proposed 
project on buried or submerged historical resources. The 
project sponsor shall retain the services of an archeological 
consultant from the rotational Qualified Archeological 
Consultants List (QACL) maintained by the Planning 
Department (Department) archeologist. The project 
sponsor shall contact the Department archeologist to 
obtain the names and contact information for the next 
three archeological consultants on the QACL. The 
archeological consultant shall undertake an archeological 
monitoring program. All plans and reports prepared by 
the consultant as specified herein shall be submitted first 
and directly to the Environmental Review Officer (ERO) 
for review and comment and shall be considered draft 
reports subject to revision until final approval by the ERO. 
Archeological monitoring and/or data recovery programs 
required by this measure could suspend construction of 
the project for up to a maximum of four weeks. At the 

429 BEALE STREET AND 430 MAIN STREET 
MITIGATION MONITORING AND REPORTING PROGRAM 

Responsibility 
for 

Implementation 

Project sponsor/ 
archeological 
consultant at the 
direction of the 
Environmental 
Review Officer 
(ERO). 

Mitigation 
Schedule 

Monitoring and Reporting 
Actions and Responsibility 

Prior to Project Sponsor shall retain 
issuance of site archaeological consultant to 
permits. undertake archaeological 

monitoring program in 
consultation vvith ERO. 

Status I Date 
Completed 

Considered 
complete when 
project sponsor 
retains qualified 
archeological 
consultant. 
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Adopted Mitigation/Improvement Measures 

direction of the ERO, the suspension of construction can be 
extended beyond four weeks only if such a suspension is 
the only feasible means to reduce to a less-than-significant 
level potential effects on a significant archeological 
resource as defined in CEQA Guidelines Sect. 15064.5 (a) 
and (c). 

Consultation with Descendant Communities. On discovery of 
an archeological site1 associated with descendant Native 
Americans, the Overseas Chinese, or other potentially 
interested descendant group, an appropriate 
representative" of the descendant group and the ERO shall 
be contacted. The representative of the descendant group 
shall be given the opportunity to monitor archeological 
field investigations of the site and to offer 
recommendations to the ERO regarding appropriate 
archeological treatment of the site, of recovered data from 
the site, and, if applicable, any interpretative treatment of 
the associated archeological site. A copy of the Final 
Archaeological Resources Report shall be provided to the 
representative of the descendant group. 

Archeological Monitoring Program (AMP). The archeological 
monitoring program shall minimally include the following 
provisions: 

MONITORING AND REPORTING PROGRAM 
Responsibility 

for 
Implementation 

Project sponsor/ 
archeological 
consultant at the 

Mitigation 
Schedule 

Prior to 
issuance of site 
permits. 

Monitoring and Reporting 
Actions and Responsibility 

Project sponsor/archeological 
consultant shall meet with 
ERO on scope of AMP. 

Status I Date 
Completed 

Considered 
complete upon 
ERO approval of 

1 The term "archeological site" is intended here to minimally include any archeological deposit, feature, burial, or evidence of burial. 
2 An "appropriate representative" of the descendant group is here defined to-mean, in the case of Native Americans, any individual listed in the current Native 

American Contact List for the City and County of San Francisco maintained by the California Native American Heritage Commission and, in the case of the 
Overseas Chinese, the Chinese Historical Society of America. An appropriate representative of other descendant groups should be determined in consultation 
with the Department archeologist. 
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The archeological consultant, project sponsor, and 
the ERO shall meet and consult on the scope of the 
Al\1P reasonably prior to any project-related soils­
disturbing activities commencing. The ERO, in 
consultation with the project archeologist, shall 
determine what project activities shall be 
archeologically monitored. In most cases, any soils 
disturbing activities, such as demolition, 
foundation removal, excavation, grading, utilities 
installation, foundation work, driving of piles 
(foundation, shoring, etc.), site remediation, etc., 
shall require archeological monitoring because of 
the potential risk these activities pose to 
archeological resources and to their depositional 
context; 

m The archeological consultant shall advise all project 
contractors to be on the alert for evidence of the 
presence of the expected resource(s), of how to 
identify the evidence of the expected resource(s), 
and of the appropriate protocol in the event of 
apparent discovery of an archeological resource; 

m The archeological monitor(s) shall be present on the 
project site according to a schedule agreed upon by 
the archeological consultant and the ERO until the 
ERO has, in consultation with the archeological 
consultant, determined that project construction 
activities could have no effects on significant 

429 BEALE STREET AND 430 MAIN STREET 
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MONITORING AND REPORTING PROGRAM 
Responsibility 

for 
Implementation 

direction of the 
ERO. 

3 

Mitigation 
Schedule 

Monitoring and Reporting 
Actions and Responsibility 

Status I Date 
Completed 

Al\1P. 
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archeological deposits; 

The archeological monitor shall record and be 
authorized to collect soil samples and 
artifactual/ecofactual material as warranted for 
analysis; 

If an intact archeological deposit is encountered, all soils 
disturbing activities in the vicinity of the deposit shall 
cease. The archeological monitor shall be empowered to 
temporarily redirect demolition/excavation/pile 
driving/construction crews and heavy equipment until the 
deposit is evaluated. If in the case of pile driving or deep 
foundation activities (foundation, shoring, etc.), the 
archeological monitor has cause to believe that the pile 
driving or deep foundation activities may affect an 
archeological resource, the pile driving or .deep foundation 
activities. shall be terminated until an appropriate 
evaluation of the resource has been made in consultation 
with the ERO. The archeological consultant shall 
immediately notify the ERO of the encountered 
archeological · deposit. The archeological consultant shall, 
after making a reasonable effort to assess the identity, 
integrity, and significance of the encountered archeological 
deposit, present the findings of this assessment to the ERO. 

If the ERO, in consultation with the archeological 
consultant, determines that a significant archeological 
resource is present and that the resource could be adversely 
affected by the proposed project, at the discretion of the 

429 BEALE STREET AND 430 MAIN STREET 
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MONITORING AND REPORTING PROGRAM 
Responsibility 

for 
Implementation 

Project sponsor/ 
archeolo gical 
consultant at the 
direction of the 
Environmental 
Review Officer 
(ERO). 

ERO, 
archeological 
consultant, and 
project sponsor. 

4 

Mitigation 
Schedule 

During soils­
disturbing 
activities. 

following 
discovery of 
significant 
archeological 

Monitoring and Reporting 
Actions and Responsibility 

Archeological consultant to 
monitor soils-disturbing 
activities specified in AlvlP 
and immediately notify ERO 
of any encountered 
archeological resource. 

Project sponsor to redesign 
project to avoid adverse effect 
or undertake archeological 
data recovery program. 

Status I Date 
Completed 

Considered 
complete upon 
completion of 
AMP. 

Considered 
complete upon· 
avoidance of 
adverse effect. 
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project sponsor, either: 

A) The proposed project shall be re-designed 
so as to avoid any adverse effect on the 
significant archeological resource; or 

B) An archeological data recovery program 
shall be implemented, unless the ERO 
determmes that the archeological resource 
is of greater interpretive than research 
significance and that interpretive use of the 
resource is feasible. 

If an archeological data recovery program is required by the 
ERO, the archeological data recovery program shall be 
conducted in accord with an archeological data recovery 
plan (ADRP). The project archeological consultant, project 
sponsor, and the ERO shall meet and consult on the scope 
of the ADRP. The archeological consultant shall prepare a 
draft ADRP that shall be submitted to the ERO for review 
and approval. The ADRP shal1 identify how the proposed 
data recovery program will preserve the significant 
information the archeological resource is expected to 
contain. That is, the ADRP will identify what 
scientific/historical research questions are applicable to the 
expected resource, what data classes the resource is 
expected to possess, and how the expected data classes 
would address the applicable research questions. Data 
recovery, in general, should be limited to the portions of the 
historical property that could be adversely affected by the 

429 IBEALE STREET AND 430 MAIN STREET 
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MONITORING AND REPORTING PROGRAM 
Responsibility 

for 
Implementation 

ERO, 
archeological 
consultant, and 
project sponsor. 

5 

Mitigation 
Schedule 

resource that 
could be 
adversely 
affected by 
project. 

Monitoring and Reporting 
Actions and Responsibility 

Following Archeological consultant to 
determination prepare an ADRP in 
by ERO that an consultation with ERO. 
ADRP is 
required. 

Status I Date 
Completed 

Considered 
complete upon 
approval of 
ADRPbyERO. 
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proposed project. Destructive data recovery methods shall 
not be applied to portions o.f the archeological resources if 
nondestructive methods are practical. 

The scope of the ADRP shall include the following 
elements: 

R 

" 

.. 

Field Methods and Procedures. 
proposed field strategies, 
operations. 

Descriptions of 
procedures, and 

Cataloguing and Laboratory Analysis. Description of 
selected cataloguing syste.m and artifact analysis 
procedures. 

Discard and Deaccession Polici;. Description of and 
rationale for field and post-field discard and 
deaccession policies. 

Interpretive Program. Consideration of an on­
site/off-site public :irtterpretive program during the 
course of the archeological data recovery program. 

Security Measures. Recommended security 
measures to protect the archeological resource from 
vandalism, looti.i."'lg, and non-intentionally 
damaging activities. 

Final Report. Description of proposed report format 
and distribution of results. 

Curation. Description of the procedures and 
recommendations for the curation of any recovered 
data having potential research value, identification 

429 BEALE STREET AND HO MAIN STREET 
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MONITORING AND REPORTING PROGRAM 
Responsibility 

for 
Implementation· 

6 

Mitigation 
Schedule 

Monitoring and Reporting 
Actions and Responsibility 

Status I Date 
Completed 
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of appropriate curation facilities, and a summary of 
the accession policies of the curation facilities. 

Human Remains, Associated or Unassociated Funemry Objects. 
The treatment of human remains and of associated or 
unassociated funerary objects discovered during any soils 
disturbing activity shall comply with applicable State and 
Federal Laws, including immediate notification of the 
Coroner of the City and County of San Francisco and, in the 
event of the Coroner's determination that the human 
remains are Native American remains, notification of the 
California State Native American Heritage Commission 
(NAHC), who shall appoint a Most Likely Descendant 
(MLD} (Pub. Res. Code Sec. 5097.98). The ERO shall also be 
immediately notified upon discovery of human remains. 
The archeological consultant, project sponsor, ERO, and 
MLD shall have up to, but not beyond, six days after the 
discovery to make all reasonable efforts to develop an 
agreement for the treatment of human remains and 
associated or unassociated funerary objects with 
appropriate dignity (CEQA Guidelines. Sec.15064.5(d)). 
The agreement should take into consideration the 
appropriate excavation, removal, recordation, analysis, 
curation, possession, and final disposition of the human 
remains and associated or unassociated funerary objects. 
Nothing in existing State regulations or :in this mitigation 
measure compels the project sponsor and the ERO to accept 
recommendations of an MLD. The archeological consultant 

shall retain possession of any Native American human 
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MONITORING AND REPORTING PROGRAM 

Responsibility 
for 

Implementation 

Archeological 
consultant or 
medical 
examiner. 

7 

Mitigation 
Schedule 

Follow:ing 
discovery of 
human 
remains. 

Monitoring and Reporting 
Actions and Responsibility 

Notification of Coroner and, 
as warranted, notification of 
NAHC. 

Status /Date 
Completed 

Considered 
complete on 
finding by ERO 
that all State 
laws regard:ing 
human 
remains/burial 
objects have 
been adhered to, 

consultation 
withMLDis 
completed as 
warranted, and 
that sufficient 
opportunity has 
been provided 
to the 

archeological 
consultant for 
scientific and 
historical 
analysis of 
remains and 
funerary objects. 
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remains and associated or unassociated burial objects until 
completion of any scientific analyses of the human remains 
or objects as specified in the treatment agreement if such an 
agreement has been made or, otherwise, as determined by 
the archeological consultant and the ERO. Ii no agreement 
is reached, State regulations shall be followed, including the 
reburial of the human remains and associated burial objects 
with appropriate dignity on the property in a location not 
subject to further subsurface disturbance (Pub. Res. Code 
Sec. 5097.98). 

Final Archeological Resources Report. The archeological 
consultant shall submit a Draft Final Archeological 
Resources Report (FARR) to the ERO that evaluates the 
historical significance of any discovered archeological 
resource and describes. the archeological and historical 
research methods employed in the archeological 
testing/monitoring/data recovery program(s) undertaken. 
Information that may put at risk any archeological resource 
shall be provided in a separate removable insert withiU the 
draft final report. 

Copies of the Draft FARR shall be sent to the ERO for 
review and approval. Once approved by the ERO, copies 
of the FARR shall be distributed as follows: the California 
Archaeological Site Survey Northwest Information Center 

(NWIC) shall receive one (1) copy and the ERO shall receive 
a copy of the transmittal of the FARR to the NWIC. The 
Environmental Planning Division of the Planning 
Department shall receive one bound, one unbound, and 
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MONITORING AND REPORTING PROGRAM 
Responsibility 

for 
Implementation 

Archeological 
consultant at the 
direction of the 
ERO. 

Archeological 
consultant at the 
direction of the 
ERO. 

Mitigation 
Schedule 

Following 
completion of 
cataloguing, 
analysis, and 
interpretation 
of recovered 

archeological 
data. 

Following 
completion of 
FARR and 
review and 
approval by 
ERO. 

Monitoring and Reporting 
Actions and Responsibility 

Archeological consultant to 
prepare FARR. 

Following consultation with 
ERO, archeological consultant 
to distribute FARR. 

Status I Date 
Completed 

Considered 
complete upon 
review and 
approval of 
FARR by ERO. 

Considered 
complete upon 
certification to 
ERO that copies 
of FARR have 
been distributed. 
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one unlocked, searchable PDF copy on CD of the FARR 
along' with copies of any formal site recordation forms 
(CA DPR 523 series) and/or documentation for nomination 
to the National Register of Historic Places/California 
Register of Historical Resources. In instances of high public 
interest or interpretive value, the ERO may require a 
different final report content, format, and distribution than 
that presented above. 

Project Mitigation Measure 2: Construction Air Quality 
(Implementing Rincon Hill PEIR Mitigation 
Measure E.1) 

The project sponsor or the project sponsor's Contractor 
shall comply with the following: 

A Engine Requirements. 

1. All off-road equipment greater than 25 hp and 
operating for more than 20 total hours over 
the entire duration of construction activities 
shall have engines that meet or exceed either 
U.S. Environmental Protection Agency 
(USEP A) or California Air Resources Board 
(ARB) Tier 2 off-road emission standards, and 
have been retrofitted with an ARB Level 3 
Verified Diesel Emissions Control Strategy. 
Equipment with engines meeting Tier 4 

Interim or Tier 4 Final off-road emission 
standards 
requirement. 

automatically meet 

429 BEALE STREET AND 430 MAIN STREET 
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MONITORING AND REPORTING PROGRAf'.1 
Responsibility 

for 
Implementation 

Project sponsor, 
contractor(s). 

9 

Mitigation 
Schedule 

Prior to 
construction 
activities 
requiring the 
use of off-road 
equipment. 

Moniltoring and Reporting 
Actions and Responsibility 

Project sponsor, contractor(s) 
to submit certification 
statement to the ERO. 

Status I Date 
Completed 

Considered 
complete upon 
submittal of 
certification 
statement. 
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2. Where access to alternative sources of power 
are available, portable diesel engines shall be 
prohibited. 

3. Diesel engines, whether for off-road or on­
road equipment, shall not be left idling for 
more than two minutes, at any location, 
except as provided in exceptions to the 
applicable state regulations regarding idling 
for off-road and on-road equipment (e.g., 
traffic conditions, safe operating conditions). 
The Contractor shall post legible and visible 
signs in English, Spanish, and Chinese, in 
designated queuing areas and at the 
construction site to remind operators of the 
two-minute idling limit. 

4. The Contractor shall instruct construction 
workers and equipment operators on the 
maintenance and tuning of construction 
equipment, and require that such workers and 
operators properly maintain and tune 
equipment in accordance with manufacturer 

. specifications. 

B. Waivers. 

1. The Planning Department's Environmental 
Review· Officer (ERO) or designee may waive 
the alternative source of power requirement 
of Subsection (A)(2) if an alternative source of 
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MONITORING AND REPORTING PROGRAM 
Responsibility 

for 
Implementation 

IO 

Mitigation 
Schedule 

Monitoring and Reporting 
Actions and Responsibility 

Status/ Date · 

Completed 
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power is limited or infeasible at the project 
site. If the ERO grants the waiver, the 
Contractor must submit documentation that 
the equipment used for on-site power 
generation meets the requirements of 
Subsection (A)(l). 

2. The ERO may waive the equipment 
requirements of Subsection (A)(l) if: a 
particular piece of off-road equipment with an 
ARB Level 3 VDECS is technically not 
feasible; the equipment would not produce 
desired emissions reduction due to expected 
operating modes; installation of the 
equipment would create a safety hazard or 
impaired visibility for the operator; or, there is 
a compelling emergency need to use off-road 
equipment that is not retrofitted with an ARB 
Level 3 VDECS. If the ERO grants the waiver, 
the Contractor must use the next cleanest 
piece of off-road equipment, according to the 
table below. 

Table - O.ff-Road Equipment Compliance Step-down Schedule 

Compliance Engine Emission 
Emissions Control 

Alternative Standard 

Tier 1 Tier2 ARB Level 2 VDECS 

Tier 2 Tier2 ARB Level 1 VDECS 

Tier3 Tier 2 Alternative Fuel* 

429 BEALE STREET AND 430 MAIN STREET 
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MONITORING AND REJPOR1'ING PROGRAJ\.·l: 

Responsibility 
for 

Implementation 

II 

Mitigation 
Schedule 

Monitoring and Reporting 
Actions and Responsibility 

Status I Date 
Completed 
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Adopted Mitlgalion/1mprovement Measures 

How to use the table: If the ERO detennines that the equipment 
requirements cannot be met, then the project sponsor would need to 
meet Compliance Alternative 1. If the ERO determines that the 
Contractor cannot supply off-road equipment meeting Compliance 
Alternative 1, then the Contractor must meet Compliance Alternative 2. 
If the ERO detennines that the Contractor cannot supply off-road 
equipment meeting Compliance Alternative 2, then the Contractor must 
meet Compliance Alternative 3. Alternative fuels are not a VDECS. 

C. Construction Emissions Minimization Plan. Before 
starting on-site construction activities, the 
Contractor shall submit a Construction Emissions 
Minimization Plan (Plan) to the ERO for review and 
approval. The Plan shall state, in reasonable detail, 
how the Contractor will meet the requirements of 
Section A. 

1. The Plan shall include estimates of the 
construction timeline by phase, with a 
description of each piece of off-road 
equipment required for every 
construction phase. The description may 
include, but is not limited to: equipment 
type, equipment manufacturer, 
equipment identification number, engine 
model year, engine certification (Tier 
rating), horsepower, engine serial 
number, and expected fuel usage and 
hours of operation. For VDECS installed, 
the description may include: technology 
type, serial number, make, model, 

429 BEALE STREET AND 430 MAIN STREET 
MITIGATION MONITORING AND REPORTING PROGRAM 

MONITORING AND REPORTING PROGRAM 
Responsibility 

for Mitigation Monitoring and Reporting Status I Date. 
Implementation Schedule Actions and Responsibility Completed 

Project sponsor, 
contractor(s). 

12 

Prior to issuance 

of a permit 
specified in 

Section 

106A.3.2.6 of the 
Francisco 

Building Code . 

Project sponsor, contractor(s) 
to prepare and submit a Plan 
to the ERO. 

Considered 
complete upon 
findings by the 
ERO that the 
Plan is complete. 

CASE NO. 2014-002033ENV 
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MONITORING AND REPORTING PROGRAM 

Adopted Mitigation/Improvement l\feasures 

manufacturer, ARB verification number 
level, and installation date and hour 
meter reading on installation date. For 
off-road equipment using alternative 
fuels, the description shall also specify the 
type of alternative fuel being used. 

2. The ERO shall ensure that all applicable 
requirements of the Plan have been 
incorporated into the contract 
specifications. The Plan shall include a 
certification statement that the Contractor 
agrees to comply fully with the Plan . 

3. The Contractor shall make the Plan 
available to the public for review on-site 
during working hours. The Contractor 
shall post at the construction site a legible 
and visible sign summarliing the Plan. 
The sign shall also state that the public 
may ask to inspect the Plan for the project 
at any time during working hours and 
shall explain how to request to inspect the 
Plan. The Contractor shall post at least 
one copy of the sign in. a visible location 
on each side of the construction site facing 
a public right-of-way. 

Responsibility 
for 

Implementation 
. Mitigation 

Schedule 

D. Monitoring. After start of construction activities, the Project sponsor, Quarterly. 
Contractor shall submit quarterly reports to the contractor(s). 

429 BEALE STREET AND 430 MAIN STREET 
MITIGATION MONITORING AND REPORTING PROGRAM 

l3 

Monitoring and Reporting 
Actions and Responsibility 

Status I Date 
Completed 

Project sponsor, contractor(s) Considered 
to submit quarterly reports to complete upon 
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Adopted Mitigation/Improvement Measures 

ERO documenting compliance with the Plan. After 
completion of construction activities and prior to 
receiving a final certificate of occupancy, the project 
sponsor shall submit to the ERO a final report 
summarizing construction activities, including the 
start and end dates and duration of each 
construction phase, and the sped.fie information 
required in the Plan. 

Project Mitigation Measure 3 
Construction (Implementing 
Mitigation Measure H.2) 

- Dewate:ring During 
Rincon Hill PEIR 

If dewatering is necessary, fae project sponsor shall follow 
the recommendations of the site assessment/remediation 
consultant, in consultation with the Bureau of 
Environmental Regulation (BERM) of the San Francisco 
Public Utilities Commission, regarding treatment, if any, 
of pumped groundwater prior to discharge to the 
combined sewer system. .Any groundwater encountered 
during construction of the proposed project would be 
subject to requirements of the City's Industrial Waste 
Ordinance (Ordinance No. 199-77), requiring that 
groundwater meet specified water quality standards 
before it may be discharged into the sewer system. The 
BERM must be notified of projects necessitating 
dewatering. That office may require water analysis before 
discharge. 

If dewatering is necessary, groundwater pumped from the 

429 BEALE STREET AND 430 MAIN STREET 
MITIGATION MONITORING AND REPORTING PROGRAM 

MONITORING AND REPORTING PROGRAM 
Responsibility 

for 
Implementation 

Project sponsor 
and construction 
contractor(s). 

14 

Mitigation 
Schedule 

During project 
construction. 

Monitoring and Reporting 
Actions and Responsibility 

the ERO. 

Project sponsor and/or 
construction contractor(s) to 
notify the BERM if dewatering 
is necessary and follow the 
recommendations of the 
BERM. 

Status I Date 
Completed 

findings by the 
ERO that the 
Plan is being/has 
been 
implemented. 

Considered 
complete upon 
completion of 
construction 
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Adopted Mitigation/Improvement Measures 

development site shall be retained in a holding tank to 
allow suspended particles to settle, if this is determined 
necessary by the BERM to reduce the amount of sediment 
entering the combined sewer system. The project sponsor 
shall require the general contractor to install and maintain 
sediment traps if determined necessary by the BERM. 

429 BEALE STREET AND 430 MAIN STIREET 
MITIGATION MONITORING AND REPORTING PROGRAM 

MONITORING AND REPORTING PROGRAM 
Respon.sibility 

for 
Imp lementaiion 

15 

Mitigation 
. Schedule 

Monitoring a11d Reporting 
Actions and Responsibility 

Status I Date 
Completed 

CASE NO. 2014-002033ENV 
MARCH 2018 



N> 
co _.. 
co 

Adopted Mitigation/Improvement Measures 

IMPROVEMENT MEASURES 
Project Improvement Measure 1 - Construction Traffic 
(Implementing Rincon Hill PEIR Improvement 
Measure C.2) 

Construction contractor(s) for the proposed project should 
meet with the Municipal Transportation Agency, the Fire 
Department, the Planning Department, and other City 
agencies to determine feasible measures to reduce traffic 
congestion, including any potential transit disruption and 
pedestrian circulation impacts during construction of the 
project. In addition, the temporary parking demand by 
construction contractor(s) should be met on-site or within 
other off-site parking facilities, and the construction 
contractor(s) should determine the location of an off-site 
parking facility for construction workers during the 
construction period. 

Project Improvement Measure 2 - Construction 
Management Plan (Implementing Project 
TIS Improvement Measure TR-1) 

To minimize potential disruptions to traffic, transit, 
pedestrians, and bicyclists, the project sponsor and/or 
construction contractor should develop a Construction 
Management Plan that could include, but not necessarily 
be limited to, the following: 

.. Identify optimal truck routes to and from the 
site to minimize impacts to traffic, transit, 

429 BEALE STREET AND 430 MAIN STREET 
MITIGATION MONITORING AND REPORTING PROGRAM 

MONITORING AND REPORTING PROGRAM 
Responsl.bili ty 

for 
Implementation 

Project sponsor 
and construction 
contractor(s). 

Project sponsor 
and construction 
contractor{s). 

16 

Mitigation 
Schedule 

Monitoring and Reporting 
Actions and Responsibility 

During project Construction contractor(s) to 
construction. meet with the Municipal 

Transportation Agency, 
Planning Department, and 
other City agencies to 
determine feasible measures 
to reduce traffic congestion 
during construction. 

Construction contractor(s) to 
determine the location of an 
off-site parking facility for 
construction workers. 

During project Project sponsor and/or 
construction. construction contractor(s) to 

develop and implement 
Construction Management 
Plan. 

Starns I Date 
Completed 

Considered 
complete upon 
completion of 
construction. 

Considered 
complete upon 
completion of 
construction. 
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Adopted Mitigaltion/Improvement Measures 

pedestrians, and bicyclists; 

., Identify off-street parking alternatives for 
construction workers; 

" Encourage construction workers to use transit 
when commuting to and from the project site, 
reducing the need for parking. 

The Construction Management Plan would disseminate 
appropriate information to contractors and affected 
agencies with respect to coordinating construction 
activities to minimize overall disruptions and ensure that 
overall circulation in the area is maintained to the extent 
possible, with particular focus on ensuring transit, 
pedestrian, and bicycle connectivity. The program would 
supplement and expand, rather than modify or supersede, 
any manual, regulations, or provisions set forth by the 
San Francisco Municipal Transportation Agency, the 
San Francisco Public Works, other City agencies, and 
Cal trans. 

42-9 BEALE S1'REET AND 430 MAIN STREET 
MITIGATION MONITORING AND REPORTING PROGRAM 

MONITORING AND REPORTING PROGRAM 
Responsibility 

for 
Implementation 

17 

Mitigation 
Schedule 

Monitoring and Reporting 
Actions and Responsibility 

Status I Date 
Completed. 
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MEMO 

To 

From 

Subject 

Via Electronic Mail 

Michael Li, SF Environmental Planning 
Josh Pollak, SF Environmental Planning 

Michael Keinath 
Taylor Vencill 

Response to Trinity Review of Technical Report by Ramboll Environ 
dated October 2017 for proposed project at 430 Main Street/ 429 
Beale Street ("Project") 

Ramboll US Corporation (Ramboll, formerly known as Ramboll Environ) has 
reviewed the memorandum prepared by Trinity Consultants for the Committee for 
Healthy Housing on January 19, 2018 ("Trinity Memorandum") which commented 
on the Air Quality Analysis Technical Report for the proposed building at 430 Main 
Street/429 Beale Street in San Francisco, CA ("AQTR'') we prepared in October 
2017. 1 This memorandum has been prepared to address comments raised by 
Trinity. The organization of this memorandum follows the Analysis sections outlined 
in Section 3.0 of the Trinity Memorandum. 

BUILDING DOWNWASH MODELING 

Trinity incorrectly asserts that the less-refined regulatory model should have been 
used in place of a sophisticated computational fluid dynamics analysis which can 
accurately predict complex wind flows around structures. 

As discussed in Section 4.1. 3 of the AQTR, the most recent version of the American 
Meteorological Society/Environmental Protection Agency regulatory air dispersion 
model (AERMOD Version 16216r) was used to evaluate the ambient air 
concentrations of DPM and PM2.5 from the proposed diesel generator operation. 
Section 4.1.3.4 also discusses building downwash parameters used in the model. 
The San Francisco Planning Department directed this methodological approach. It is 
consistent with guidance issued by the Bay Area Air Quality Management District 
(BAAQMD) and the Office of Environmental Health Hazard Assessment (OEHHA). 
Therefore, both the regulatory model (AERMOD) and the computational fluid 
dynamics (CFD) model were used to evaluate the proposed project. 

The CFD model was utilized to perform a refined building downwash analysis, 
specifically evaluating potential impacts of the proposed building on PM2.5 
concentrations from nearby traffic sources. AERMOD can be used to model 
dispersion of pollutants from roadways, taking into account local meteorology, 

1 An updated AQTR was submitted in March 2018 to correct inconsistencies between the 
report technical tables and text. All results presented in the technical tables remained the 
same, only changes to the numbers presented in the text were made. This updated report 
did not include any additional analyses or calculations, nor did it change any conclusions 
presented in the October 2017 report. 
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elevation data, emissions source parameters, and basic building structure shapes; but it is not 
sophisticated enough to account for complex urban features. As described in Section 8.2 of the AQTR, 
"AERMOD does not have the capacity to account for flow interaction between multiple buildings or 
buildings of complex shape." Rather, AERMOD approximates building downwash for single simple­
shaped buildings. In contrast to the AERMOD modeling, the CFD modeling directly simulates plume 
dispersion around the Project buildings, surrounding buildings, the elevated section of I-80, and other 
surrounding roadways. As such, it is appropriate to use a refined model for a project such as this to 
address the concerns raised by the Board of Supervisors in the 2009 CEQA appeal of a separate 
project on this site (BOS file no. 091254). 

OFFSITE IMPACTS 

Trinity incorrectly asserts that the Project is required to further assess and mitigate its PM2.5 

emissions. The Project will not increase pollutant concentrations above the incremental project 
thresholds and already takes .into account the significance standards relevant to areas with high 
existing pollutant concentrations. 

For background on air quality thresholds, the project site is within an Air Pollution Exposure Zone 
("APEZ"), due to its proximity to major freeways or other pollution sources that contribute to high 
existing health risks in excess of the San Francisco action levels. As shown in Table A of the AQTR, the 
incremental health risk thresholds for projects located in an APEZ are 7 in a million for excess lifetime 
cancer risk and 0.2 ug/m3 for average annual PM2.s concentration. These thresholds are lower than 
thresholds for projects outside the APEZ of 10 in a million and 0.3 ug/m3 , respectively. These higher 
thresholds are recommended by the Bay Area Air Quality Management District (BAAQMD) for use in 
CEQA analyses throughout their jurisdiction. The City and County of San Francisco have developed the 
lower thresholds to be more health protective in areas of the City which may experience higher 
exposure to pollution. The thresholds compared to in the AQTR account for the greater pre-project 
PM2.5 concentration and related health risks that are present in the APEZ. Further, under CEQA, the 
Project is not required to mitigate for existing conditions. 

Analyses were conducted to determine whether the additional impact of tlie proposed Project 
emissions to off-site and on-site receptors would exceed these incremental thresholds. As shown in 
Tables 8 through 11 of the AQTR, the maximum cumulative cancer risk and PM2.s concentrations from 
traffic plus emergency generator operations were 0.52 in a million and 0.0093 ug/m3 , respectively. 
These maximum impacts are far below the thresholds and are therefore not considered to significantly 
impact health. Comparisons of the maximum Project impacts to the PM2.s and cancer risk thresholds 
are shown in Figure 1. 
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Figure i. (left} PMz.s Thresholds and Maxirnum Project lmpact. (right) Cancer Risk Thresholds and Maximum 
Project !mpact. 
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CFD modeling was performed to further visualize the potential impacts of the proposed building on 
existing traffic emissions dispersion in response to the 2009 CEQA appeal of a previous project on the 
project site. As shown in Table 13 of the AQTR, the maximum increase in PM2.s concentration in any of 
the neighboring courtyards due to the building placement was 0.1 ug/m3 • This increase would also be 
well below the threshold of 0.2 ug/m 3 , as shown in Figure 2. 

Figure 2. CFD Mode!!ng Resu!ts 
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CONSTRUCTION IMPACTS 
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Trinity asserts that a construction air quality analysis is needed to complete CEQA requirements, even 
· though construction impacts for the Proposed Project have already been analyzed in the Rincon Hill 
Plan and these impacts wifl be discussed further in the Community Plan Exemption. 

The Rincon Hill Plan EIR includes a discussion of air quality impacts from construction that applies to 
this project. It also identifies mitigation measures that can be implemented on a project-specific basis. 
Potential construction impacts, Project compliance, and mitigation measures from the.Rincon Hill Plan 
EIR are expected to be discussed in detail in, the Project's CEQA determination document. 

DIESEL PARTICULATE MATTER 

Trinity incorrectly asserts that acute health impacts should have been evaluated for components of 
diesel exhaust for the emergency generator, in contradiction to BAAQMD recommendations and 
practice. 

The analysis presented in the AQTR quantified the cancer risk and chronic hazard index impacts due to 
the proposed rooftop diesel emergency generator. While the OEHHA guidance does present a 
methodology to quantify the acute health impacts by speciating diesel exhaust, the OEHHA guidance 
does not require the evaluation of acute health impacts, and the circumstances of the project here do 
not warrant it because a single emergency diesel generator is not expected to be a significant source 
of pollutants with acute health impacts. 

Furthermore, BAAQMD states "diesel exhaust particulate matter should be used as a surrogate for all 
TAC emissions from diesel-fueled compression-ignition internal combustion engines" (BAAQMD Rule 2-
5). There is currently no acute non-cancer toxicity value available for diesel exhaust particulate 
matter. In addition, before operating the diesel generator, the applicant must comply with BAAQMD 
permitting requirements, which include a health risk analysis and permit conditions set to ensure 
health standards are met. 

PROJECT TRAFFIC IMPACTS 

Trinity incorrectly concludes that an analysis of Project traffic emissions and impacts using 2014 and 
2017 data is warranted, even though the Proposed Project risk results are well below thresholds using 
a conservative screening approach. 

The Proposed Project is expected to generate just 263 net new trips per day, which is well below the 
threshold of 10,000 trips per day to be considered a low-impact source (BAAQMD, 2017) (see Section 
3.1.2 of the AQTR). BAAQMD only requires· an evaluation of health risks for roads with 10,000 or more 
trips per day. 

Nevertheless, a screening analysis was performed using the BAAQMD Roadway Screening Calculator, 
which is a BAAQMD-developed tool for use in CEQA analyses. The Calculator uses emission factors for 
the County for calendar year (CY) 2014 from EMFAC2011. These factors could be updated to use 
either factors from the current USEPA-approved model EMFAC2014, or the newest ARB model 
EMFAC2017. In addition, the factors could be adjusted to more accurately represent the health risks at 
project buildout in year 2020 rather than 2014. To test this potential refinement, Ramboll ran 
EMFAC2011 for San Francisco County and CY 2014 (as used in the current BAAQMD Roadway 
Screening Calculator) and compared to results from EMFAC2014 and EMFAC2017 for CY 2020 
(representative of conditions for an updated Screening Calculator). As shown in Table 1 below, using 
the more up-to-date emission factors would actually reduce the cancer risk and PM2.s concentrations 
from that reported in the AQTR. Thus, again, the results in the AQTR are conservative (i.e., worst 
case). 
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Table 1. Reduction of Emissions Factors for Project Buildout Year (2020) 

with Newer EMFAC vs BAAQMD Screening Toof Default (EMFAL'20:1.1 for 
Year 2014) 

Pollutant 
Reduction Using Reduction Using 

EMFAC2014 EMFAC2017 

PM2.5 -16% -22% 

PM10 -62% -66% 

TOG (exhaust) -88% -83% 

TOG (evaporative) -28% -22% 

ENVIRONMENT 
& HEALTH 

As shown in Table 7 of the AQTR, the traffic analysis resulted in a total lifetime excess cancer risk of 
0.32 in a million and a PM2.5 concentration of 0.0091 ug/m3 at the maximum exposed off-site 
receptor. This analysis could be refined to more specifically model emissions and dispersion at the 
Project site; however, as shown in the table above, this would only reduce estimated impacts further. 
Therefore, since results are already well below significance thresholds, a more refined analysis is not 
required. 

METEOROLOGICAL DATA 

Trinity incorrectly asserts that the use of the meteorological data approved by the District for use in 
the citywide San Francisco Community Risk Reduction Plan likely would not satisfy the 2015 OEHHA 
Guidelines. 

Section 4.1.3.1 of the AQTR describes the selection of meteorological data for use in AERMOD 
modeling. A single year of data from Mission Bay was used to be consistent with the data used in the 
SF CRRP. The 2015 OEHHA Guidance states " ... the District may determine that one year of 
representative meteorological data is sufficient to adequately characterize the facility's impact" 
(OEHHA, 2015, p. 4-28). The SF CRRP methodology was developed in partnership with the Air District 
and thus they have approved of the use of the meteorological data used. 
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From: 
To: 
Cc: 

Subject: 

Date: 
Attachments: 

Good afternoon, 

BOS Legislation' (BOS) 
danemince@vahoo.com; Mark H. Loper; ajunlus@reubenlaw.com 
GIVNER. JON (CAT); STACY. KATE (CAT); JENSEN. KRISTEN (CAT); Rahaim. John (CPC); Sanchez. Scott (CPC); 
Gibson. Lisa (CPC); Jain Devyanj (CPC); Rodgers. AnMarle (CPQ; Sider Dan (CPC); Starr. Aaron (CPC); 
Navarrete. Joy (CPC); Lynch. Laura (CPC); Ioojn. Jonas (CPC); Vu, Doug (CPC); LL Michael (CPC); Calvillo, 
Angela (BOS); Somera. Alisa (BOS); BOS-Supervisors; BOS-Leojslatiye Aides; BOS Legjslation (BOS) 
APPEAL RESPONSE BRIEF: Appeal of CEQA Community Piao Evaluation - 429 Beale Street and 430 Main Street -
Appeal Hearing on July 31, 2018 
Friday, July 20, 2018 1:33:15 PM 
image001.png 

Please find linked below an appeal response brief received by the Office of the Clerk of the Board 

from Andrew Junius, of Reuben, Junius & Rose, LLP, representing the Project Sponsor, regarding the 

appeal of the Community Plan Evaluation under CEQA for the proposed project at 429 Beale Street 

and 430 Main Street. 

Appeal Response Brief- luly 20. 2018 

The appeal hearing for this matter is scheduled for a 3:00 p.rn. special order before the Board on 

July 31, 2018. 

I invite you to review the entire matter on our Legislative Research Center by following the link 

below: 

Board of Supervisors File No. 180697 

Regards, 

Brent Jalipa 
Legislative Clerk 

Board of Supervisors - Clerk's Office 

1 Dr. Carlton B. Goodlett Place, Room 244 

San Francisco, CA 94102 

(415) 554-7712 I Fax: (415) 554-5163 

brent jalipa@sfgov org I www sfbos org 

~ 
l!r;;;;, Click here to complete a Board of Supervisors Customer Service Satisfaction form 

Disclosures: Personal information that is provided in communications to the Board of Supervisors is subject to disclosure under 
the California Public Records Act and the San Francisco Sunshine Ordinance. Personal information provided wi!l not be 
redacted. Members of the public are not required to provide personal identifying information when they communicate with 
the Board of Supervisors and its committees. All written or oral communications that members of the public submit to the 
Clerk's Office regarding pending legislation or hearings will be made available to all members of the public for inspection and 
copying. The Clerk's Office does not redact any information from these submissions. This means that personal information­
inc/uding names, phone numbers, addresses and similar information that a rnember of the public elects to submit to the Board 
and its committees-may appear on the Board of Supervisors' website or in other public documents that members of the 
public may inspect or copy. 
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From: 
To: 
Cc: 

Jennifer Lew 
BOS Legislation. (BOS) 
Andrew Junius 

Subject: 429 Beale/430 Main St. - Project Sponsor"s Brief in Opposition to Appeal of Community Plan Exemption (CPE) File 
No 180697 I 7810.07 

Date: 
Attachments: 

Friday, July 20, 2018 9:4S:42 AM 
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image004.png 
imaaeOOS.png 

Dear Supervisors: 

At Andrew Junius' request, via this link https://reubenlaw .share file .com/d-s44a2dft731 d4e5f9 
please find project sponsor's brief in opposition to appeal of the Community Plan Exemption 
(CPE) 
in reference to 429 Beale/ 430 Main Street, File No. 180697. 

Two (2) hard copies of this brief will be messengered to your office later this morning. 

Thank you. 

Sincerely, 

REUBEN. JUNIUS, & ROSE, u.P 

Jennifer Lew 
Legal Assistant 
T. (415) 567-9000 
F. (415) 399-9480 
~reubenlaw.com 

www.reut>.enlaw.com 

SF Office: 
One Bush Street, Suite 600 
San Francisco, CA 94104 

Oakland Office: 
456 8th Street, 2nd Floor 
Oakland, CA 94607 

PRIVILEGE AND CONFIDENTIALITY NOTICE - This transmittal is intended solely for use by its addressee, and 
may contain confidential or legally privileged information. If you receive this transmittal in error, please email a 
reply to the sender and delete the transmittal and any attachments. 
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REUBEN, JUNIUS.& ROSE.Lu> 

Delivered Via Email and Messenger 

President Malia Cohen artd Snpervisbl's 
San Ftancfaco Board of Supervisorn 

. I Di'., .Carlton B. Goodlett Plac;,e 
City HaJJ, Rqotn 444 

. Sa11 Fran:clsco, CA 94102 
Bos .leg isl ati.on@sf gov.otg 

J\lly20,20l8 

Re: 42:9 Beale ~tr~ct) 43.0 l\'Iain Sttect 
Opposition to Appeaiofthe Cpmmunity Plan Exemption (''CPE") 
Planning Depin•tment Case No, :i014.002033DN:X 
FifoNo• i8iJ697 . 
bur·ll'ileNo,:78l0,07 

Dear Presldeilt Cohen and Supetvisot·s: 

This. office represents' LCL Global-429 Beale&. 4~0 Mafo. Street; L1XJ.---an affiliate of Wai; Hot·se 
Cities ai'id 1'ideWat¢i' CQ.pital (collectively the "Ptoject Spbnsof"), 'the s)Jbhs.6.t 0£ 4 pi'ojec( to CbltstitTct a 
mi.xed-itwome 9-story residential building foatudng 135 dwelling units (~he ';Pi'oject'1). Located h1 the 
Rh1con Hill 1teighborhooci with {rontages 011 Beale and Marn Streets, the Ptoj~¢t will a:dd miit;h"neeqed 
hoµsing~friciuding 18 affordable units'--Cin an ideal ii1fiU site cunently used as warehouses, 

The Project's Community Plan Exempt.ion ("CPE") was Issued on March i9ll1
, 2018 and the Project 

apptoVed by the Planning Co1n1nission on May 24, 2018. ·The CEQA p1~ocess is not m.eaot to be \1si:icl to 
revisit an entitlement approval 1• To the extent Appellanthas issµes with the $eetion 3 09, l appr9vaJ, this 
hearin~ is not the propedorum to taise thern. · · · 

As discµssed fo more detail below, .the CEQA process was exhaustive, and resulted ill a finding 
that the 'Project \vo1Hd not have a significant effect OJl the e1ivfronment. The City's u:se ofa. CPE for th{l 
Ptojectis p1'.ope1·,. and tI~e ?pp~<fl iS vvithoutmerit i.mc.I. slioul,d be denied .. 

1
· As j1oted in. a recent !aw teview article discussing CEQA lawsuits and Califoi:i:iia's housing crisis; "Housing can. be 
bLiilt, atid Jtis pol(tical)y stlppdrti<dbymajof'ities ofexisting Tesidehts,JncJuding those who are protective of the 
charact¢i·; sei:Yices, ~n~ proj)e1ty values in tbeir community across the country. However, CEQA lawsuits provide 
C<1lifomia '$anti-housing holdouts-:the politlcal minority of il.$ few as one an01iymous party--with a uniquely 
effective litigation tool t6 simply say 'no' to change." (;al;fornlctEnvironmentcll Quality Act l.awsuits and 
Cal(fornia's Hou~·lng Crls·M, Hastings Environmerital 'Law Journal, Winter2018, pg~ 4 L 
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Background 

The Project Sponsor acquired 429 Beale Street and 430 Main Street in April 2014 and subsequently 
embarked on an entitlement process to conve1i the current light industrial use on the site (which creates one 
job, generates de Minimis tax revenue for the City and Neighborhood, and provides zero street level 
activation) to mixed income, multifamily housing. 111e immediate area around 430 Main is made up of 
new residential towers along with smaller office and residential buildings. The Rincon Hill Plan dictates 
that residential development in this area should taper down in height from the top of the hill to the 
Embarcadero. As such, Project Sponsor's proposed project at 84' fits within the intent of the Plan and 
allows for Project Sponsor to add a new category of renter to the neighborhood who may not be able to 
afford to live in the surrounding towers. The Project presents an opp01iunity to construct dense, mixed­
income housing to address the City's sh01iage while removing what is currently a poor use of transit-served 
urban land. Through extensive community outreach, we ascertained that most of the project's neighbors 
agreed this change of use represented a welcome addition to the area. 

Sponsor's robust community engagement efforts over the past four years included holding monthly 
office hours at Ada's Cafe, attending neighborhood meetings, presenting to neighboring HOAs, and 
engaging with neighborhood businesses totaling over 200 direct connections with community and 
neighborhood stakeholders (see Exhibit A). This outreach yielded nearly 80 letters of support and over 40 
speakers in support of the Project at the Project's Planning Commission hearings. 

The Project approved by the Planning Commission contains a number of concessions to the 
Project's direct neighbor to the north, including a five-foot setback from the lot line (allowing the 
Neighbor's at-risk windows to be preserved) and a 45' separation in the middle of the building to preserve 
the neighbor's views and allowing light into their courtyard. These concessions led an overwhelming 
majority of the residents of the neighborii1g building who were originally opposed to the Project to cease 
their opposition. In order to accommodate the separation in the building, the Project's unit count decreased 
by 9 units (from 144 to 135). Project Sponsor worked tirelessly over the course of the entitlement process 
to address the neighboring concerns and understands the importance of compromise in the development 
process. 

Project Metrics and Ben.efits 

1. A mixed income development with BMR rental units. Like its project at 1028 Market 
St. in Mid-Market, Project Sponsor is committed to constructing a mixed-income residential development 
on this site. The Project will provide 18 on-site affordable units in the Project. Consistent with Board of 
Supervisors Ordinance No.· 76-16, 13.5% of the Project's 135 dwelling units will be affordable to 
households whose total income is below 55% of Area Median Income. Below Market Rate rental units are 
in pmiicularly high demand due to the lower M1I threshold, which is especially important because those 
affordable units will be within walking distance or a sho1i transit ride from San Francisco's two biggest 
employment centers: the Financial District and SOJ'v1A .. 

2. Project Sponsor's Extensive Community Involvement. Project Sponsor's level of 
involvement witli the surrounding community goes above and beyond typical outreach efforts and shows a 
unique level of dedication to the neighborhood. Over the last four years, Project Sponsor has committed to 
being an active member of the Rincon Hill and South Beach communities. Project Sponsor's overall 
business philosophy is based on principled and authentic relationships with community leaders, non-profits, 
and other stakeholders, and being engaged members of the communities in which it operates. Project 
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Sponsor is proposing to build for-rent housing and expects to own and operate the site if the Project is 
approved and built, ensuring that its involvement with the neighborhood will continue for the duration of 
its ownership. 

3. The project is consistent with Rincon Hill's planned urban form and uses. The Rincon 
Hill Plan was designed to create a high density transit oriented neighborhood close to jobs. The Plan set 
forth a carefully crafted set of zoning controls that will support a significant amount of new housing close 
to downtown, while creating a new community of unique quality for San Franciscans to live. The Project 
is consistent with the Plan and furthers its goals. 

The Property's 84-foot height limit is consistent with the Rincon Hill Plan's proposed urban form, 
which located taller buildings higher on the hill, tapering off height limits towards Rincon Hill's base. The 
Project complies with the height limit designated for the site, which is significantly less than the 105-foot 
height limit on the site immediately north of the Property, and the 150-foot to 400-foot height limits on the 
block north ofHaITison Street. 

4. Other Benefits. The Project will make a wide-ranging contribution to the San Francisco 
and Rincon Hill community, in addition to providing on-site affordable units. Among other benefits, it will 
pay impact fees that will go towards public transit, childcare, community infrastructure, and other public 
services. Based on cmrent rates, the Project will contribute approximately $5.7 million towards 
neighborhood and citywide improvements. It is also estimated to generate $14 million in real estate taxes 
over the next 10 years supporting a range of public -services provided by the City of San Francisco. 

The Project is also expected to provide economic opportunity across many sectors. Construction of 
the Project is expected to create approximately 170 jobs. The Project Sponsor is using a union signatory 
general contractor to ensure that jobs created will come with livable wages and benefits. The Project 
Sponsor is coinmitted to local hiring and is in conversation with several groups regarding the training and 
hiring of local workers. 

Issue on ApJ)eal 

Appellants raise a sihgle issue in their initial appeal filing. They state that "the planning department 
was presented with credible peer review of the departments air quality review and they abused their 
discretion by failing to address this substantial evidence in the formation of their findings." 

Appellant makes reference to the January 19, 2018 peer review prepared by Trinity Consultants. 
While Trinity appears to disagree with some of the Ramboll conclusions relied on by the Planning 
Department staffand Commission in approving the project, such a disagreement is simply not a basis for 
any additional review under CEQA. 

Other than attaching the Trinity report and claiming that the Commission "abused their discretion 
by failing to address this substantial evidence in the formation of their findings" there is no explanation at 
all as to what these alleged failures are. 

Because the analysis in the CPE is suppmted by substantial evidence, the appeal should be denied. 

REUBEN, JUNIUS & ROSE, UP www.reubenlaw.com 
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The Commission's Decision Must Be Upheld If Supported bv Substantial Evidence 

When considering the adequacy of any CEQA analysis, it is the lead agency's job to weigh the 
evidence relating to the accuracy and sufficiency of the information and analysis and to decide whether to 
accept it. In this case, the lead agency is the San Francisco Planning Department. 

It is long established law that the lead agency may adopt the environmental conclusions reached by 
the experts that do the analysis even though others may disagree with the underlying data or conclusions. 
Laurel Heights Improvement Ass'n v Regents of Univ. of Cal. (1988) 47 C3d 376, 408; State Water 
Resources Control Bd. Cases (2006) 136 CA4th 674, 795. Discrepancies in results arising from diffe1'ent 
methods for assessing environmental issues do not undermine the validity of the analysis as long as a 
reasonable explanation supporting the analysis is provided. Planning & Conserv. League v Castaic Lake 
Water Agency(2009) 180 CA4th 210, 243. 

There is consistent CEQA case law in the area of "expert opinions." The existence of differing 
opinions arising from the same set of facts is not a basis for finding any CEQA analysis to be inadequate; 
the lead agency need not resolve a dispute among expe1ts about the accuracy of any analysis. The following 
cases are examples of this accepted doctrine: 

e Eureka Citizens for Responsible Gov't v City of Eureka (2007) 147 CA4th 357 (city could accept 
expert's findings on noise impacts despite disagreement over methodology used); 

• Save Cuyama Valley v County of Santa Barbara (2013) 213 CA4th 1059, 1069 (county could rely 
on expert's conclusions regarding hydraulic impacts despite differing opinions by EPA and 
petitioner's expert); 

e Cadiz Land Co. v Rail Cycle (2000) 83 CA4th 74, 102 (county appropriately relied on expe1t 
opinions that further geologic trenching not necessary); 

Appellant's arguments disputing the scope of the analysis, the validity of the methodology used, or 
the accuracy of data, involve factual issues. The issue before the Board is whether the air quality analysis 
and conclusions are supported by substantial evidence. North Coast Rivers Alliance v Marin Mun. Water 
Dist. (2013) 216 CA4th 614, 622. Appellant has offered nothing new and simply complains that the 
Planning Department should have accepted Trinity's opinion and not Ramboll's. This argument should be 
rejected. 

An appellate body should resolve any disputes regarding the adequacy of the CEQA analysis in 
favor of the lead agency if there is any substantial evidence in the record supporting the analysis. See, 
e.g., Laurel Heights Improvement Ass'n v Regents of Univ. of Cal. (1988) 47 C3d 376, 409; San Diego 
Citizenry Group v County of San Diego (2013) 219 CA4th l, 11; Eureka Citizens for Responsible Gov't v 
City of Eureka (2007) 147CA4th 357, 372; Anderson First Coalition v City of Anderson (2005) 130 CA4th 
1173; Association of Initated Residents v County of Madera (2003) 107 CA4th 1383, 1397; Chaparral 
Greens v City of Chula Vista (1996) 50CA4th 1134, 1143. 
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The Analysis in the CPE Is Supported by Substa11tial Evidence 

In approving the Project, the Commission relied on a large body of substantial evidence (based on 
a scope of work developed by the Planning Department in consultation with the Bay Area Air Quality 
Management District("BAAQMD")) in connection with the air quality issue. 

Of the 73 pages of environmental analysis ih the Initial Study for the Project, 11 pages­
approximately 15 percent of the analysis in the Initial Study-are devoted to an analysis of air quality 
impacts frotn the Project. (See ExhibitB.) This analysis engaged in a robust discussion of air quality 
issues related to the project. · ·· 

Appellant submitted a 5 page critique of the air quality analysis in the Initial Study authored by 
Trinity Consultants ("Trinity"). Of the 5 pages jn the Trinity critique, only 3 pages are devoted to an 
analysis of air quality impacts. 

On March 26, 2018, Rai11boll submitted a point-by-point response to the Trinity critique. (See 
Exhibit C.) The Ramboll response shows that Trinity advanced misleading or flatly incorrect data and 
assuil.1ptions, and provides further substantial evidence supporting the Commission's approvals, which is 
summarized belo'w: 

BUILDING DOWNW ASH MODELJNG 
Trinity incorrectly asserts that the less-refined regulatory model should have been used in place 
of a sophisticated computational fluid dynamics analysis which can accurately predict complex 
wind flows around structures. 

OFFSITE L'1P ACTS 
Trinity incorrectly asserts that the Project is required to further assess and mitigate its PM2.5 
emissions. The Project will not increase pollutant concentrations above the incremental project 
thresholds and already takes into account the significance standards relevant to areas with high 
existing pollutant concentrations. 

CONSTRUCTION IMP ACTS 
Trinity asserts that a construction air quality analysis is needed to complete CEQA requirements, 
even though construction impacts for the Proposed Project have already been analyzed in the 
Rincon Hill Plan and these impacts will be discussed further in the Community Plan Exemption. 

DIESEL PARTICULATE MATTER 
Trinity incorrectly asserts that acute health impacts should have been evaluated for components 

·of diesel exhaust for the emergency generator, in contradiction to BAAQAfD recommendations 
and practice. 

PROJECT TRAFFIC IMP ACTS 
Trinity incorrectly concludes that an analysis of Project traffic emissions and impacts using 2014 
and 2017 data is warranted, even though the Proposed Project risk results are well below 
thresholdY using a conservative screening approach. 
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METEOROLOGICAL DATA 
Trinity incorrectly asserts that the use of the meteorological data approved by the District for use 
in the city/,;ide San Francisco Community Risk Reduction Plan likely would not satisfv the 2015 
OEHHA Guidelines. 

There was no follow up on the part of Appellant to further challenge the Rambo II responses during 
the entitlement process. Notwithstanding these responses being available since March 26, 2018, Appellant 
has not pursued this issue and simply asks the Board to rely on the original Trinity critique that has already 
been debunked. Even the Grassetti letter, submitted to the Board this week and dated July 20, 2018 (and 
discussed below), ignores the Ramboll follow up. Appellant has provided the Board with no new facts, 
evidence or analysis. 

Ramboll's response to Trinity's response is attached as Exhibit C and a presentation prepared by 
Ramboll to simplify the explanation of their findings is attached as Exhibit D. 

The Grassetti Letter 

On July 20, 2018, Grassetii Environmental Consulting submitted a letter on behalf of the appellant, 
allegedly adding several new and creative arguments, but no new evidence. The Grassetti letter adds 
nothing of substance to the discussion. Each issue raised by Grassetti can be dispensed with quickly.: 

"There is no such thing as a Community Plan Exemption." This battle was fought and decided long 
ago. The CPE has become a well-worn path in the last decade in San Francisco, and furthers the stated 
goal of CEQA to reduce paperwork and redundant analysis. Reliance on a Plan level EIR in this context is 
completely appropriate and in fact encouraged by CEQA. CEQA clearance of land use projects using this 
process satisfies the requirements of the law. This argument should be rejected. 

"Failure to Consider Substantial Evidence." As stated above and pursuant to established CEQA 
case law, there is literally a mountain of substantial evidence supporting the Planning Department's 
conclusions. The air quality analysis alone went above and beyond any CEQA requirements. The claim 
that a biased "peer review" paid for by Appellants must oven-ide the work done by the City should be 
rejected. 

"Air Quality/Health Risk Issues." Gressetti continues to claim that the Trinity Consultants peer 
review of Ramboll's work somehow invalidates the analysis and triggers yet more CEQA revie>v. As 
summarized above and discussed in detail in the Ramboll March 26, 2018 document, none of Trinity's 
claims or arguments stand up to close scrutiny. And finally, it does not appear that Gressetti even bothered 
to review the March 26 Ramboll response to the Trinity peer review. Each of Trinity's claims, as 
summarized above, is easily debunked by Rambo!!. There is ample substantial evidence in record 
supporting the City's conclusions. 

"View Blockage and Shadow." Gressetti mistakenly argues that CEQA requires additional analysis 
of blocked views and shadows on privately owned open space. Aesthetic considerations relating to 
residential infill projects within transit priority areas are not considered impacts as a matter of law. (CEQA 
§ 21099( d)(l ).) Further, the analysis of shadow impacts is grounded not in "arbitrary criteria of 
significance" as Gressetti suggests, but rather grounded in substantial evidence as found in Section 295 of 
the Planning Code, adopted by the voters in 1984 through Proposition K. 
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"Construction Noise." In the Initial Study, the Planning Department conectly summarized both 
the applicable Rincon Hill EIR mitigation measures as well as the local Noise Ordinances that all must be 
complied with and which collectively reduce construction noise. It is well-settled that a reviewing agency 
can rely on other generally-applicable laws and regulations to determine that impacts will be less than 
significant. (See San Francisco Beautiful v. City & Cty. Of San Francisco[ll ["An agency may rely on 
generally applicable regulations to conclude an environmental impact will not be significant and therefore 
does not require mitigation."].) Further, under CEQA Guidelines section 15183, construction noise effects 
need not be analyzed ifuniformly applied development policies, like the Noise Ordinance, will substantially 
mitigate the effects. In this case, local controls and regulatory schemes apply to the Project and will avoid 
these impacts. This argument should be rejected. 

Conclusion 

Appellant has not met its burden to show that the Planning Department analysis is not supported 
by substantial evidence. Requiring further enviro11111ental review to be conducted for the Project is 
unnecessary and unsupported by the law. It would discourage both this beneficial mixed-income housing 
project and similar projects in any part of the City that conduct CEQA review using a Corrtmuility Plan 
Exemption, further exacerbating the shortage of housing of all income types in San Francisco. We 
respectfully request that you deny the appeal. 

Thank you. 

cc: Supervisor Sandra Lee Fewer 
Supervisor Catherine Stefani 
Supervisor Aaron Peskin 
Supervisor Katy Tang 
Supervisor Vallie Brown 
Supervisor Jane Kim 
Supervisor Norman Yee 
Supervisor Rafael Mandelman 
Supervisor Hillary Ronen 
Supervisor Ahsha Safai 
Angelia Calvillo, Clerk of the Board 

[tJ (2014) 226 Cal. App. 4th 1012, 1033. 
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Brent Jalipa, Legislative Clerk 
Lisa Lew, Legislative Clerk 
Michael Li, Environmental Planner, Planning Depa1tment 
Joy Navarrete, Environmental Planner 
Wade Wietgrefe, Environmental Planner 
Lisa Gibson, Environmental Review Officer, Planning Department 
Tidewater Capital 
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List of Exhibits 

A Community Outreach 

B Air Quality Section - Initial Study 

c Ramboll March 26, 2018 Memo 

D Ramboll Summary Air Quality Materials 
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SAN FRANCISCO 
PLANNING DEPARTMENT 

Initial Study - Community Plan Evaluation 

Case No.: 2014-002033ENV 
Project Title: 429 Beale Street and 430 Main Street 
Zoning/Plan Area: RH-DTR (Rincon Hill Downtown Residential) District 

84-X Height and Bulk District 
Rincon Hill Area Plan 

Block/Lot: 3767/305 and 306 
Lot Size: 18,906 square feet 
Project Sponsor: LCL Global-429 Beale Street & 430 Main Street, LLC 

Staff Contact: 

PROJECT DESCRIPTION 

c/o Mark Loper - Reuben, Junius & Rose 
(415) 567-9000, mloper@reubenlaw.com 
Michael Li 
(415) 575-9107, michael.j.li@sfgov.org 

The project site, which is in San Francisco's Rincon Hill neighborhood, is on the block bounded by Beale 
Street on the west, Harrison Street on the north, Main Street on the east, and Bryant Street on the south 
(see Figure 1). The project site extends from Beale Street to Main Street and consists of two adjacent 
parcels: Assessor's Block 3767, Lots 305 and 306. Lot 305, the western parcel, fronts on Beale Street and is 
occupied by a one-story building that was constructed in 1951. Lot 306, the eastern parcel, fronts on Main 
Street and is occupied by a two-story building that was constructed in 1929. Both buildings are currently 
occupied by a retail self-storage use. The project site has two existing curb cuts: one on Beale Street and 
one on Main Street. The project site slopes up from west to east; the western property line is about 
eight feet lower than the eastern property line. 

The proposed project consists of merging the two existing lots into a single 18,906-square-foot lot, 
demolishing the existing buildings, and constructing a nine-story, 84-foot-tall building containing 
144 dwelling units and 73 parking spaces (72 residential spaces and one car-share space). There would be 
a 15-foot-tall solarium and a 15-foot-tall mechanical penthouse on the roof, resulting in a maximum 
building height of 99 feet. The parking garage would be on the basement level. Due to the slope of the 
project site, the parking garage would be about 18 feet below grade on the Main Street side of the project 
site and about nine feet below grade on the Beale Street side of the project site. The garage door and a 
new driveway Would be provided on Beale Street. The existing 20-foot-wide curb cut on Beale Street 
would be retained and reduced in width to 11 feet, and the existing curb cut on Main Street would be 
removed. A total of 119 bicycle parking spaces would be provided; 111Class1 spaces would be provided 
in a storage room on the basement mezzanine level, and eight Class 2 spaces would be provided on the 
Beale Street and/or Main Street sidewalk adjacent to the project site. Usable open space for the resi.dents 
of the proposed project would be provided in the form of a ground-level yard, private balconies, and a 
roof deck. See Exhibit 2 for a complete set of project plans (site plan, floor plans, elevations, sections, and 
renderings). 
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Reception: 
415.558.6378 

Fax: 
415.558.6409 

Planning 
Information: 
415.558.6377 



The full Initial Study is available in the Planning Department File. 

The following pages 18 - 32 from the Initial Study summarize the Air Quality 
analysis. 
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Community Plan Exemption Checklist 

Topics: 

6. AIR QUALITY-Would the project: 

a) Conflict with or obstruct implementation of the 
applicable air quality plan? 

b) Violate any air quality standard or contribute 
substantially to an existing or projected air 
quality violation? 

c) Result in a cumulatively considerable net 
increase of any criteria pollutant for which the 
project region is non-attainment under an 
applicable federal, state, or regional ambient air 
quality standard (including releasing emissions 
which exceed quantitative thresholds for ozone 
precursors)? 

d) Expose sensitive receptors to substantial 
pollutant concentrations? 

e) Create objectionable odors affecting a 
substantial number of people? 

Significant 
Impact Peculiar 

to Project or 
Project Site 

D 

D 

D 

D 

429 Beale Street and 430 Main Street 
Case No. 2014-002033ENV 

Significant 
Impact not 

Identified in PEIR 

D 

D 

D 

D 

D 

Significant 
Impact due to 

Substantial New 
Information 

D 

D 

D 

D 

D 

No Significant 
Impact not 
Previously 

Identified In PEIR 

The Rincon Hill PEJR identified potentially significant air quality impacts related to construction 
activities that may cause wind-blown dust and pollutant emissions; roadway-related air quality impacts 
on sensitive land uses; and the siting of uses that emit diesel particulate matter (DPM) and toxic air 
contaminants (TACs) as part of everyday operations. The Rincon Hill PEJR identified two mitigation 
measures that would reduce air quality impacts to less-than-significant levels. 

Rincon Hill PEJR Mitigation Measure E.1: Construction Air Quality, requires individual projects that 
include construction activities to include dust control measures and maintain and operate construction 

equipment so ::is to minimize exhaust emissions of particulates and other pollutants. 

Rincon Hill PEIR Mitigation Measure E.2, Operational Air Quality, requires project sponsors to 
implement various transportation control measures to reduce the rate of increase in the number of · 
passenger vehicle trips and VMT, thus reducing the operational air quality impacts from implementation 
of the Rincon Hill Area Plan. The transportation control measures include but are not limited to: 
constructing transit facilities (bus turnouts, bulbs, and shelters); providing shuttle service to and from 
work sites, commercial areas, and transit stations; providing locker and shower facilities for employees 
who bicycle or walk to work; providing services (banks, cafeterias, childcare, dry cleaners, etc.) to 
employees at or near their places of employment. 

Two types of air quality impacts are generally evaluated: regional air quality impacts to the air basin ' 
(criteria air pollutant analysis), and localized impacts (health risk analysis). Project-related air quality 
effects from short-term construction activities and long-term operational activities are evaluated to 
determine both the regional and local impact of the project on air quality. A project-specific analysis was 
conducted for the proposed project and the results of this analysis are discussed below. 

Construction Dust Control 

Subsequent to the certification of the Rincon Hill PEJR, the Board of Supervisors approved amendments 
to the San Francisco Building and Health Codes, referred to as the Construction Dust Control Ordinance 
(Ordinance No. 176-08, effective August 29, 2008). The intent of this ordinance is to reduce the quantity of 
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fugitive dust generated during site preparation, demolition, and construction work in order to protect the 
health of the general public and of on-site workers, to minimize public nuisance complaints, and to avoid 

orders to stop work by the DBI. Project-related construction activities would result in construction dust, 
primarily from ground-disturbing activities. In compliance with the Construction Dust Control 
Ordinance, the project sponsor and contractor responsible for construction activities at the project site 
would be required to control construction dust on the site through a combination of watering disturbed 
areas, covering stockpiled materials, sweeping streets and sidewalks, and other measures. 

The regulations and procedures set forth in the Construction Dust Control Ordinance would ensure that 

construction dust impacts would not be significant. Therefore, the portion of PEIR Mitigation 
Measure E.1 that addresses construction dust is not applicable to the proposed project. 

Criteria Air Pollutants 

In accordance with the state and federal clean air acts, air pollutant standards are identified for the 
following six criteria air pollutants: ozone, carbon monoxide (CO), particulate matter (PM), nitrogen 
dioxide (N02), sulfur dioxide (S02), and lead. These air pollutants are termed criteria air pollutants 
because they are regulated by developing specific public health- and welfare-based criteria as the basis 
for setting permissible levels. In general, the San Francisco Bay Area Air Basin (air basin) experiences low 
concentrations of most pollutants when compared to federal or state standards. The air basin is 
designated as either in attainment or unclassified for most criteria pollutants with the exception of ozone, 
PMz.s, and PM10, for which these pollutants are designated as non-attainment for either the state or federal 
standards. 

The air district's 2017 CEQA Air Quality Guidelines (guidelines)ZB provide methodologies for analyzing air 
quality impacts. The guidelines also provide screening criteria and thresholds of significance for those 
criteria air pollutants for which the air basin is in non-attainment. The guidelines and supporting 
documents29 provide substantial evidence for the criteria air pollutant thresholds (as shown in Table 2: 
Daily Project Construction Emissions, below), and are therefore used by the City. 

Construction 

Construction activities from the proposed project would result in the emission of criteria air pollutants 
from equipment exhaust, construction-related vehicular activity, and construction worker automobile 
trips. Construction of the proposed project would occur over an approximately 24-month period and 
would require excavation to depths ranging from about 10 feet to about 25.5 feet below ground surface 
and the removal of about 12,052 cubic yards of soil. Construction-related criteria air pollutants generated 
by the proposed project were quantified using the California Emissions Estimator Model (CalEEMod) 
and provided in an air quality memorandum.30 The model, including default data (e.g., emission factors, 
meteorology, etc.), was developed in collaboration with staff from California's air districts. Default 
assumptions were used where project-specific information was unknown. Emissions were converted 

from tons/year to pounds/day using the estimated construction duration of 487 working days. As shown 

28 Bay Area Air Quality Management District, California Environmental Qualihj Act Air Quality Guidelines, updated 
May 2017, pp. 2-1to2-4. 

29 Bay Area Air Quality Management District, Revised Draft Options and Justification Report, California Environmental 
Quality Act Thresholds of Significance, October 2009, 

30 San Francisco Planning Department, Air Quality Memorandum, 429 Beale Street and 430 Main Street, March 8, 2018. 

SAN fBANCISCO 
Pl.ANNING PE:PARTME:Nl' 

2945 

19 



Community Plan Exemption Checklist 429 Beale Street and 430 Main Street 
Case No. 2014-002033ENV 

in Table 2, unmitigated project construction emissions would be below the thresholds of significance for 
reactive organic gases (ROG), oxides of nitrogen (NOx), exhaust PM10, and exhaust PM2.s. 

Table 2: Daily Project Construction Emissions 

Pollutant Emissions (Average Pounds per Day) 

ROG NOx Exhaust PM10 Exhaust PM2.5 

Unmitigated Project Emissions 4.63 7.43 0.28 0.26 

Significance Threshold 54.0 54.0 82.0 54.0 

Emissions over threshold levels are in bold. 

SOURCE: Air District, 2017; San Francisco Planning Department, 2018 

· As shown in Table 2, the proposed project would not exceed the construction-related significance 
thresholds developed by the air district. As such, the proposed project would not result in significant 
construction-related criteria air pollutant impacts. 

Operation 

As discussed above, the air district's guidelines also contain screening criteria that can be used to 
determine whether a proposed project requires a more detailed air quality analysis. If a proposed project 
meets the screening criteria, then the project would result in less-than-significant criteria air pollutant 
impacts. The CEQA Air Quality Guidelines note that the screening levels are generally representative of 
new development on greenfield sites31 without any form of mitigation measures taken into consideration. · 
In addition, the screening criteria do not account for project design features, attributes, or local 
development requirements that could also result in lower emissions. The proposed project, with a total of 
144 dwelling units, is well below the operational screening criterion of 510 dwelling units for the 
"apartment, high-rise" land use type. Therefore, the proposed project would not have a significant impact 
related to criteria air pollutants, and a detailed air quality assessment is not required for operational 
emissions related to criteria air pollutants. 

As discussed above, the proposed project would result in a less-than-significant impact related to 
operational criteria air pollutant emissions. Therefore, Rincon Hill PEIR Mitigation Measure E.2, which 
requires project sponsors to implement various transportation control measures to reduce the rate of 
increase in the number of passenger vehicle trips and VMT, is not applicable to the proposed project. 
Furthermore, the proposed project is subject to the Transportation Demand Management (TDM) 
Ordinance, which requires the project sponsor to implement various measures to reduce VMT. The 
measures specified in the TDM Ordinance are similar to many of the transportation control measures 
identified in PEIR Mitigation Measure E.2. The proposed project would provide the following 
TDM me.asures: bicycle parking, a bicycle repair station, car-share parking and membership, on-site 

affordable housing, unbundled parking, and parking in an amount below the maximum permitted by the 
Planning Code.32 

31 A greenfield site refers to agricultural or forest land or an undeveloped site earmarked for commercial, residential, 
or industrial projects. 

32 Transportation Demand Management Plan Application, 429 Beale & 430 Main. 
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Health Risk 

In addition to criteria air pollutants, individual projects may emit toxic air contaminants (TACs). TACs 
collectively refer to a diverse group of air pollutants that are capable of causing chronic (i.e., of long­
duration) and acute (i.e., severe but short-term) adverse effects to human health, including carcinogenic 
effects. Human health effects of TACs include birth defects, neurological damage, cancer, and mortality. 
There are hundreds of different types of TACs with varying degrees of toxicity. Individual TACs vary 
greatly in the health risk they present; at a given level of exposure, one TAC may pose a hazard that is 
many times greater than another. 

Unlike criteria air pollutants, TACs do not have ambient air quality standards but are regulated by the air 
district using a risk-based approach to determine which sources and pollutants to control as well as the 
degree of control. A health risk assessment is an analysis in which human health exposure to toxic 
substances is estimated, and considered together with information regarding the toxic potency of the 
substances, to provide quantitative estimates of health risks.33 

Air pollution does not affect every individual in the population in the same way, and some groups are 
more sensitive to adverse health effects than others. Land uses such as residences, schools, children's day 
care centers, hospitals, and nursing and convalescent homes are considered to be the most sensitive to 
poor air quality because the population groups associated with these uses have increased susceptibility to 
respiratory distress or, as in the case of residential receptors, their exposure time is greater than that for 
other land uses. Therefore, these groups are referred to as sensitive receptors. Exposure assessment 
guidance typically assumes that residences would be exposed to air pollution 24 hours per day, 7 days a 
week, for 30 years.34 Therefore, assessments of air pollutant exposure to residents typically result in the 
greatest adverse health outcomes of all population groups. 

Exposures to fine particulate matter (PMz.s) are strongly associated with mortality, respiratory diseases, 
and lung development in children, and other endpoints such as hospitalization for cardiopulmonary 
disease.35 In addition to PMz.s, diesel particulate matter (DPM) is also of concern. The California Air 
Resources Board (California air board) identified DPM as a toxic air contaminant in 1998, primarily based 
on evidence demonstrating cancer effects in humans.36 The estimated cancer risk from exposure to diesel 
exhaust is much higher than the risk associated with any other TAC routinely measured in the region. 

In an effort to identify areas of San Francisco most adversely affected by sources of TACs, San Francisco 
partnered with the air district to conduct a citywide health risk assessment based on an inventory and 
assessment of air pollution and exposures from mobile, stationary, and area sources within San Francisco. 
Areas with poor air quality, termed the "Air Pollutant Exposure Zone," were identified based on health-

33 In general, a health risk assessment is required if the air district concludes that projected emissions of a specific air 
toxic compound from a proposed new or modified source suggest a potential public health risk. The applicant is 
then subject to a health risk assessment for the source in question. Such an assessment generally evaluates chronic, 
long-term effects, estimating the increased risk of cancer as a result of exposure to one or more TACs. 

34 California Office of Environmental Health Hazard Assessment, Air Toxics Hot Spot Program Risk Assessment 
Guidelines, February, 2015, pp. 4-44, 8-6 

35 SFDPH, Assessment and Mitigation of Air Pollutant Health Effects from Intra-Urban Roadways: Guidance for Land Use 
Planning and Environmental Review, May 2008. 

36 California Air Resources Board (ARB), Fact Sheet, "The Toxic Air Contaminant Identification Process: Toxic Air 
Contaminant Emissions from Diesel-fueled Engines," October 1998. 
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protective criteria that consider estimated cancer risk, exposures to fine particulate matter, proximity to 
freeways, and locations with particularly vulnerable populations. The project site is located within the 
Air Pollutant Exposure Zone. Existing excess cancer risk at the closest off-site receptor is about 130 per 
one million persons exposed, and the existing PMi.s concentration at this receptor point is 9.1 µg/m3• The 
Air Pollutant Exposure Zone criteria are discussed below. 

Excess Cancer Risk. The Air Pollution Exposure Zone includes areas where modeled cancer risk exceeds 
100 incidents per million persons exposed. This criterion is based on United States Environmental 
Protection Agency (EPA) guidance for conducting air toxic analyses and making risk management 
decisions at the facility and community-scale level.37 As described by the air district, the EPA considers a 
cancer risk of 100 per million to be within the "acceptable" range of cancer risk. Furthermore, in the 1989 
preamble to the benzene National Emissions Standards for Hazardous Air Pollutants rulemaking,38 the 
EPA states that it " ... strives to provide maximum feasible protection against risks to health from 
hazardous air pollutants by (1) protecting the greatest number of persons possible to an individual 
lifetime risk level no higher than approximately one in one million and (2) limiting to no higher than 
approximately one in ten thousand [100 in one million] the estimated risk that a person living near a 
plant would have if he or she were exposed to the maximum pollutant concentrations for 70 years." The 
100 per one million excess cancer cases is also consistent with the ambient cancer risk in the most pristine 
portions of the Bay Area based on air district regional modeling. 39 

Fine Particulate Matter. In April 2011, the EPA published Policy Assessment for the Particulate Matter 

Review of the National Ambient Air Quality Standards, "Particulate Matter Policy Assessment." In this 
document, EPA staff conclude that the then current federal annual PMi.s standard of 15 µg/m3 should be 
revised to a level within the range of 13 to 11 µg/m3, with evidence strongly supporting a standard within 
the range of 12 to 11 µg/m3. The Air Pollutant Exposure Zone for San Francisco is based on the health 
protective PMi.s standard of 11 µg/m3, as supported by the EPA' s Particulate Matter Policy Assessment, 
although lowered to 10 µg/m3 to account for uncertainty in accurately predicting air pollutant 
concentrations using emissions modeling programs. 

Proximity to Freeways. According to the California air board, studies have shown an association between 
the proximity of sensitive land uses to freeways and a variety of respiratory symptoms, asthma 
exacerbations, and decreases in lung function in children. Siting sensitive uses in close proximity to 
freeways increases both exposure to air pollution and the potential for adverse health effects. As evidence 
shows that sensitive uses in an area within a 500-foot buffer of any freeway are at an increased health risk 
from air pollution,4o parcels that are within 500 feet of freeways are included in the Air Pollutant 

Exposure Zone. 

Health Vulnerable Locations. Based on the air district's evaluation of health vulnerability in the 
Bay Area, those zip codes (94102, 94103, 94105, 94124, and 94130) in the worst quintile of Bay Area health 

vulnerability scores as a result of air pollution-related causes were afforded additional protection by 

37 BAAQMD, Revised Draft Options and Justification Report, California Environmental Quality Act Thresholds of 
Significance, October 2009, p. 67. 

38 54 Federal Register 38044, September 14, 1989. 
39 BAAQMD, Clean Air Plan, May 2017, p. D-43. 
40 California Air Resources Board, Air Quality and Land Use Handbook: A Community Health Perspective. April 2005. 

Available online at: http://www.arb.ca.gov/ch/landuse.htm. 
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lowering the standards for identifying parcels in the Air Pollutant Exposure Zone to: (1) an excess cancer 
risk greater than 90 per one million persons exposed, and/or (2) PM2.s concentrations in excess of 
9 µg/m3.41 

The above citywide health risk modeling was also used as the basis in approving amendments to the 
San Francisco Building and Health Codes (Ordinance No. 224-14, effective December 7, 2014), referred to 
as Health Code Article 38: Enhanced Ventilation Required for Urban Infill Sensitive Use Developments 
(Article 38). For sensitive-use projects within the APEZ as defined by Article 38, such as the proposed 
project, the ordinance requires that the project sponsor submit an Enhanced Ventilation Proposal for 
approval by the Department of Public Health (DPH) that achieves protection from PM2.s (fine particulate 
matter) equivalent to that associated with a Minimum Efficiency Reporting Value 13 filtration. The DBI 
will not issue a building permit without written notification from the Director of the DPH that the 
applicant has an approved Enhanced Ventilation Proposal. In compliance with Article 38, the project 
sponsor submitted an initial application to the DPH.42 The regulations and procedures set forth in 
Article 38 would protect the project's proposed sensitive receptors from substantial outdoor pollutant 
concentrations. 

In addition, projects within the Air Pollutant Exposure Zone require special consideration to determine 
whether the project's activities would add a substantial amount of emissions to areas already adversely 
affected by poor air quality. The following addresses the project's construction and operational health 
risk impact. 

Construction Health Risks 

In terms of construction emissions, off-road equipment (which includes construction-related equipment) 
is a large contributor to diesel particulate matter emissions in California, although since 2007, the 
California air board has found the emissions to be substantially lower than previously expected.43 

Additionally, a number of federal and state regulations are requiring cleaner off-road equipment. 
Specifically, both the EPA and California air board have set emissions standards for new off-road 
equipment engines, ranging from Tier 1 to Tier 4. Tier 1 emission standards were phased in between 1996 

and 2000, and Tier 4 Interim and Final emission standards for all new engines were phased in between 
2008 and 2015. To meet the Tier 4 emission standards, engine manufacturers will be required to produce 
new engines with advanced emission-control technologies. Although the full benefits of these regulations 
will not be realized for several years, the EPA estimates that by implementing the federal Tier 4 

standards, NOx and PM emissions will be reduced by more than 90 percent.44 

In addition~ construction activities do not lend themselves to analysis of long-term health risks because of 
their temporary and variable nature. As explained in the air district's CEQA Air Quality Guidelines: 

41 San Francisco Planning Department and San Francisco Department of Public Health, 2014 Air Pollutant Exposure 
Zone Map (Memo and Map), April 9, 2014. These documents are part of San Francisco Board of Supervisors File 
No. 14806, Ordinance No. 224-14; Amendment to Health Code Article 38. 

42 Application for Article 38 Compliance Assessment, 429 Beale Street & 430 Main Street, submitted March 1, 2018. 
43 ARB, Staff Report: Initial Statement of Reasons for Proposed Rulemaking, Proposed Amendments to the 

Regulation for In-Use Off-Road Diesel-Fueled Fleets and the Off-Road Large Spark-Ignition Fleet Requirements, 
p. 1 and p. 13 (Figure 4), October 2010. 

44 USEPA, "Clean Air Nonroad Diesel Rule: Fact Sheet," May 2004. 
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"Due to the variable nature of construction activity, the generation of TAC emissions in most 
cases would be temporary, especially considering the short amount of time such equipment is 

typically within an influential distance that would result in the exposure of sensitive receptors to 
substantial concentrations. Concentrations of mobile-source diesel PM emissions are typically 
reduced by 70 percent at a distance of approximately 500 feet (ARB 2005). In addition, current 
models and methodologies for conducting health risk assessments are associated with longer­
term exposure periods of 9, 40, and 70 years, which do not correlate well with the temporary and 
highly variable nature of construction activities. This results in difficulties with producing 
accurate estimates of health risk."45 

Therefore, project-level analyses of construction activities have a tendency to produce overestimated 
assessments of long-term health risks. However, within the Air Pollutant Exposure Zone, as discussed 
above, additional construction activity may adversely affect populations that are already at a higher risk 
for adverse long-term health risks from existing sources of air pollution. 

The proposed project would require construction activities for the approximate 24-month construction 
period. Project construction activities would result in short-term emissions of DPM and other TACs. The 
project site is located in an area that already experiences poor air quality, and project construction 
activities would generate additional air pollution, affecting nearby sensitive receptors and resulting in a 
significant impact. As discussed above, the Rincon Hill PEJR determined that cqnstruction emissions 
from subsequent projects constructed in the Area Plan would result in a significant impact and identified 
Rincon Hill PEJR Mitigation Measure E.1: Construction Air Quality to reduce impacts to less than 
significant levels. PEJR Mitigation Measure E.1 requires individual projects that include construction 
activities to include dust control measures and maintain and operate construction equipment so as to 
minimize exhaust emissions of particulates and other pollutants. Project Mitigation Measure 2: 
Construction Air Quality, has been identified to implement the portion of PEJR Mitigation Measure E.1 
related to emissions exhaust by requiring engines to meet higher emission standards on certain types of 
construction equipment. Project Mitigation Measure 2 is discussed on pp. 49-51. 

Implementation of Project Mitigation Measure 2 would reduce the magnitude of this impact to a 
less-than-significant level. While emissions reductions from limiting idling, educating workers and the 
public, and properly maintaining equipment are difficult to quantify, other measures, specifically the 
requirement for equipment with Tier 2 engines and Level 3 Verified Diesel Emission Control Strategy 
(VDECS) can reduce construction emissions by 89 to 94 percent compared to equipment with engines 
meeting no emission standards and without a VDECS.46 Emissions reductions from the combination of 

45 BAAQMD, CEQA Air Quality Guidelines, May 2017, p. 8-7. 
46 PM emissions benefits are estimated by comparing off-road PM emission standards for Tier 2 with Tier 1 and 0. 

Tier 0 off-road engines do not have PM emission standards, but the United States Environmental Protection 
Agency's Exhaust and Crankcase Emissions Factors for Nonroad Engine Modeling Compression Ignition has estimated 
Tier 0 engines between 50 hp and 100 hp to have a PM emission factor of 0.72 g/hp-hr and greater than 100 hp to 
have a PM emission factor of 0.40 g/hp:hr. Therefore, requiring off-road equipment to have at least a Tier 2 engine 
would result in between a 25 percent and 63 percent reduction in PM emissions, as compared to off-road 
equipment with Tier 0 or Tier 1 engines. The 25 percent reduction comes from comparing the PM emission 
standards for off-road engines between 25 hp and 50 hp for Tier 2 (0.45 g/bhp-hr) and Tier 1 (0.60 g/bhp-hr). The 
63 percent reduction comes from comparing the PM emission standards for off-road engines above 175 hp for 
Tier 2 (0.15 g/bhp-hr) and Tier 0 (0.40 g/bhp-hr). In addition to the Tier 2 requirement, ARB Level 3 VDECSs are 
required and would reduce PM by an additional 85 percent. Therefore, the mitigation measure would result in a 
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Tier 2 equipment with Level 3 VDECS is almost equivalent to requiring only equipment with Tier 4 Final 
engines. 

Operational Health Risk 

As discussed under "Previous Environmental Review" (p. 3 of the initial study checklist), the Board of 

Supervisors heard an appeal of a Community Plan Exemption for a 2007 project proposed at the project 
site. In upholding the appeal, the Board of Supervisors directed the Planning Department to conduct 
additional environmental review on the air quality impacts of the 2007 project. The developer decided not 
to move forward with the 2007 project, so no additional environmental review was conducted. However, 

additional analysis is provided below for this proposed project. 

In compliance with the direction provided by the Board of Supervisors on the 2007 project, a detailed air 
quality analysis was conducted to evaluate how operation of the proposed project would affect localized 
health risk to on-site and off-site sensitive receptors.47 

As discussed above, the project site is located within the Air Pollutant Exposure Zone. The threshold of 
significance used to evaluate health risks from new sources of TACs is based on the potential for the 
proposed project to substantially affect the geography and severity of the Air Pollutant Exposure Zone at 
sensitive receptor locations. For projects that could result in sensitive receptor locations meeting the Air 
Pollutant Exposure Zone criteria that otherwise would not without the project, a proposed project that 
would emit PMi.s concentration above 0.3 µg/m3 or result in an excess cancer risk greater than 10.0 per 
million would be considered a significant impact. The 0.3 µg/m3 PMi.s concentration and the excess cancer 
risk of 10.0 per million persons exposed are the levels below which the air district considers new sources 
not to make a considerable contribution to cumulative health risks.48 For those locations already meeting 
the Air Pollutant Exposure Zone criteria, such as the project site, a lower significance standard is required 
to ensure that a proposed project's contribution to existing health risks would not be significant. In these 
areas, a proposed project's PMi.s concentrations above 0.2 µg/m3 or an excess cancer risk greater than 
7.0 per million would be considered a significant impact.49 

Methodology 

The detailed health risk analysis was conducted in accordance with the guidelines and methodologies 
established by the air district, the California air board, the California Office of Environmental Health 
Hazard Assessment, and the EPA. The health risk analysis evaluated the estimated cancer risk, chronic 

reduction in PM emissions between 89 percent (0.0675 g/bhp-hr) and 94 percent (0.0225 g/bhp-hr), as compared to 
equipment with Tier 1 (0.60 g/bhp-hr) or Tier 0 engines (0.40 g/bhp-hr). 

47 Ramboll Environ, Air Quality Analysis Technical Report, Proposed Building at 430 Main Street/429 Beale Street, 
San Francisco, California (hereinafter "AQTR"), March 2018. 

4S Bay Area Air Quality Management District, California Environmental Qualihj Act Guidelines Update, Proposed Air 
Quality CEQA Thresholds of Significance, May 3, 2010. Available online at w-vvw.baaqmd.govH 
media/Files/Planning%20and'X,20Research/CEQA/Proposed 'Thresholds Report %20fv1ay 3 2010 Final.ashx 
?la=en, accessed February 20, 2014. 

49 A 0.2 µg/m3 increase in PM.2.s would result in a 0.28 percent increase in non-injury mortality or an increase of about 
twenty-one excess deaths per 1,000,000 population per year from non-injury causes in San Francisco. This 
information is based on Jerrett Met al. 2005. Spatial Analysis of Air Pollution and Mortality in Los Angeles. 
Epidemiology. 16:727-736. The excess cancer risk has been proportionally reduced to result in a significance 
criteria of 7 per million persons exposed. 
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hazard index, and concentrations of DPM, total organic gases, and PMz.s associated with the proposed 
project's operational emissions. The sources of the proposed project's operational emissions include 

project-related traffic and an emergency diesel generator. 

Emissions from project-related traffic were not directly modeled, because the volume of traffic expected 
to be generated by the proposed project (263 vehicles per day) would not exceed the air district's 
screening criteria requiring quantification of such emissions (10,000 vehicles per day). However, health 
risks from the proposed project's expected traffic were evaluated using the air district's Roadway 
Screening Analysis Calculator. This calculator was used to estimate cancer risk and PMz.s concentrations 

associated with emissions from project-related traffic. Emissions from the project's proposed emergency 
generator was modeled using the most recent version of the EPA' s atmospheric dispersion modeling 
system (AERMOD) to estimate the concentrations of TACs at both on-site and off-site sensitive receptor 
locations. The AERMOD analysis also accounts for building downwash, incorporating nearby building 
heights. Emissions estimates from AERMOD were then used to assess the potential excess cancer risk at 
sensitive receptor locations based on exposure assessment guidelines from the California Office of 
Environmental Health Hazard Assessment and the air district. This methodology also accounts for an 

anticipated sensitivity to carcinogens of infants and children by incorporation of an age sensitivity factor. 
The results of this analysis are then added to existing background cancer risk and PMz.s values to 
determine the existing-plus-project health risk at on-site and off-site sensitive receptor locations. 

Findings of AERMOD Analysis 

The health risk analysis evaluated the impact of the proposed project's emergency diesel generator and 
project-related traffic in terms of lifetime excess cancer risk and PMz.s concentration. The results are 
discussed below. 

Table 3: Existing Plus Project Health Risk Analysis (2020), shows the proposed project's contribution to 
lifetime excess cancer risk and PMz.s concentrations at off-site and on-site sensitive receptor locations. 
With implementation of the proposed project, the lifetime excess cancer risk at the maximally exposed 
off-site sensitive receptor would be 132 excess cancer risks per one million persons exposed. The 
proposed project's total contribution to this cancer risk would be 0.52 excess cancer risks per one million 
persons exposed, which is well below the significance threshold of 7 excess cancer risks per one million 
persons exposed. With implementation of the proposed project, PMz.s concentrations at the maximally 
exposed off-site sensitive receptor would be 9.1 µg/m3• The proposed project's total PMz.s contributions to 
off-site sensitive receptors would be 0.0093 µg/m3, which is also well below the significance threshold of 
0.2 µg/m3• The proposed project's health risk contribution to on-site receptors would be even lower (see 
Table 3). Therefore, the proposed project would not result in a significant health risk impact, and no 
mitigation measures are necessary. 
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Table 3: Existing Plus Project Health Risk Analysis (2020) 

Lifetime Excess Cancer Risk (in 
a million) 

Receptor Type 
On-Site Off-Site 

Receptor Receptor 

Proposed Project Emergency 
0.21 0.20 

Generator 

Project Traffic 0.18 0.32 

Project Total 0.39 0.52 

Existing Background 218 131 

Existing Plus Project 219 132 

SOURCE: Ramboll Environ, 2018 

Cumulative Air Quality Impacts 

429 Beale Street and 430 Main Street 
Case No. 2014-002033ENV 

PMz.s Concentration (µg/m3) 

On-Site Off-Site 
Receptor. Receptor 

0.00028 0.00026 

0.0049 0.0091 

0.0052 0.0093 

9.2 9.1 

9.2 9.1 

By its very nature, regional air pollution (criteria air pollutant analysis) is largely a cumulative impact in 
that no single project is sufficient in size, by itself, to result in non-attainment of air quality standards. 
Instead, a project's individual emissions contribute to existing cumulative adverse air quality impacts.so 
The project-level thresholds for criteria air pollutants are based on levels by which new sources are not 
anticipated to contribute to an air quality violation or result in a considerable net increase in criteria air 
pollutants. As shown above, the proposed project would not result in significant construction or 
operational criteria air pollutant impacts. Therefore the project would not result in a cumulatively 
considerable contribution to regional air quality impacts, and cumulative criteria air pollutant impacts 
would be less than significant. 

In terms of local health risks, a cumulative health risk analysis was conducted under 2040 conditions. 
This condition accounts for expected vehicle trips in the year 2040 and takes into account future vehicle 
emissions regulations. Table 4: Cumulative Health Risk Analysis (2040), shows the proposed project's 
contribution to average annual PM2.s concentrations at on-site and off-site sensitive receptor locations. 

· With implementation of the proposed project, the lifetime excess cancer risk at the maximally exposed 
off-site sensitive receptor would be 160 excess cancer risks per one million persons exposed. The 
proposed project's total contribution to this cancer risk would be 0.52 excess cancer risks per one million· 
persons exposed, which is well below the significance threshold of 7 excess cancer risks per one million 
persons exposed. With implementation of the proposed project, PMz.s concentrations at the maximally 
exposed off-site sensitive receptor would be 10.0 µg/m3. The proposed project's total PM2.s contributions 
to off-site sensitive receptors would be 0.0093 µg/m3, which is also well below the significance threshold 

of 0.2 µg/m3. The proposed project's health risk contribution to on-site receptors would be even lower 
(see Table 4). Therefore, the proposed project would not result in a significant health risk impact, and no 
mitigation measures are necessary. 

so BAAQMD, CEQA Air Quality Guidelines, May 2017, p. 2-1. 

SAN FilANCISCO 
Pl-ANNING PEPJUlTMENT 27 

2953 



Community Plan Exemption Checklist 

Table 4: Cumulative Health Risk Analysis (2040) 

Lifetime Excess Cancer Risk (in 
a million) 

Receptor Type 
On-Site Off-Site 
Receptor Receptor 

Proposed Project Emergency 
0.21 0.20 

Generator 

Project Traffic 0.18 0.32 

Project Total 0.39 0.52 

2040 Background 304 160 

Cumulative 2040 304 160 

SOURCE: Ramboll Environ, 2018 

Computational Fluid Dynamics Air Pollutant Analysis 

429 Beale Street and 430 Main Street 
Case No. 2014-002033ENV 

PM2.s Concentration (µg/m3) 

On-Site Off-Site 
Receptor Receptor 

0.00028 0.00026 

0.0049 0.0091 

0.0052 0.0093 

11.3 10.0 

11.3 10.1 

In addition to the AERMOD analysis, a refined building downwash analysis was conducted using a 
computational fluid dynamics (CFD) model to evaluate how the proposed project would affect the air 
flow and the pollutant concentration in the courtyards of BayCrest Towers. Unlike AERMOD, in which 
building downwash is not directly modeled but is determined by an analytical approximation, 
CFD modeling involves the direct computation of air flow. With CFD modeling, simulation of wind and 
pollutant dispersion can be conducted for accurate estimates of pollutant concentrations under different 
wind speeds and atmospheric conditions.51 Because the CFD model is not the recommended model by the 
air district for conducting air pollutant dispersion modeling for CEQA purposes but AERMOD is, the 
results of this analysis are presented for informational purposes. This analysis also directly addresses the 
direction provided by the Board of Supervisors on the 2007 project.52 The CFD analysis evaluated how 
the proposed building would affect air pollutant flow at BayCrest Towers from Bay Bridge traffic. 
Therefore, this analysis considered air pollutant levels at BayCrest Towers both with and without the 
proposed project. The CFD modeling methodology is detailed in the project's Air Quality Analysis 
Technical Report. 

BayCrest Towers has three exterior courtyards (west, central, and east) that are adjacent to and north of 
the project site. The west courtyard is enclosed by BayCrest Towers on two sides (north and east) and is 
open on two sides (south and west). The central courtyard is fully enclosed by BayCrest Towers on two 
sides (west and east), partially enclosed (three stories) by BayCrest Towers on one side (north), and open 
on one side (south). The east courtyard is enclosed by BayCrest Towers on two sides (north and west) and 
is open on two sides (south and east). Construction of the proposed project would enclose the south side 
of each courtyard, although there would be five feet of separation between BayCrest Towers and the 
proposed project. 

51 AQTR, p. 15. 
52 AQTR, p. 14. 
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Findings of CFD Analysis 

429 Beale Street and 430 Main Street 
Case No. 2014-002033ENV 

Table 5: Summary of CFD Analysis for PMz.s Concentration in BayCrest Towers Courtyards, shows the 
concentrations of Bay Bridge traffic PMz.s in each of the courtyards under existing conditions (without the 
proposed project) and with the proposed project in place. With implementation of the proposed project, 
the PMz.s concentrations would decrease in the west courtyard by 0.034 µg/m3 and increase in the central 
and east courtyards by 0.031 µg/m3 and 0.1 µg/m3, respectively. It is important to note that this analysis 
does not include background or proposed project PMz.s concentrations. If the proposed project's traffic 
and emergency generator contributions (0.0093µg/m3) were added to these totals, the proposed project's 
PMz.s contributions would not exceed 0.2 µg/m3. 

Table 5: Summary of CFD Analysis for PM2.s Concentration in BayCrest Towers Courtyards 

Average Annual PM2s Concentration (µg/m3) 

Source 
West Courtyard Central Courtyard East Courtyard 

.Without Proposed 
0.54 

Building 

With Proposed 
0.51 

Building 

Net Change -0.034 

SOURCE: Ramboll Environ, 2018 

Topics: 

7. GREENHOUSE GAS EMISSIONS-Would the 
project: 

a) Generate greenhouse gas emissions, either 
directly or indirectly, that may have a significant 
impact on the environment? 

b) Conflict with any applicable plan, policy, or 
regulation of an agency adopted for the purpose 
of reducing the emissions of greenhouse gases? 

Rincon Hill PEIR 

0.44 

0.47 

+0.031 

Significant 
Impact Peculiar 

to Project or 
Project Site 

D 

D 

0.69 

0.79 

+0.1 

Significant 
Impact not 

Identified in PEIR 

D 

D 

Significant 
Impact due to 

Substantial New 
Information 

D 

Average 

0.56 

0.59 

+0.032 

No Significant 
Impact not 
Previously 

Identified In PEIR 

The State CEQA Guidelines were amended in 2010 to require an analysis of a project's GHG emissions on 
the environment. The Rincon Hill PEJR was certified in May 2005 and, therefore, did not analyze the 
effects of GHG emissions. In addition, the BAAQMD has prepared guidelines that provide 
methodologies for analyzing air quality impacts under CEQA, including the impact of GHG emissions. 
These guidelines are consistent with CEQA Guidelines Sections 15064.4 and 15183.5, which address the 

analysis and determination of significant impacts from a proposed project's GHG emissions and allow for 
projects that are consistent with a GHG reduction strategy to conclude that the project's GHG impact 
would be less than significant. The following analysis is based on BAAQMD and CEQA guidelines for 
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analyzing GHG emissions. As discussed below, the proposed project would not result in any new 
significant impacts related to GHG emissions. 

Proposed Project 

San Francisco's Strategies to Address Greenhouse Gas Emissions53 presents a comprehensive assessment of 
policies, programs, and ordinances that collectively represent San Francisco's GHG reduction strategy in 
compliance with the BAAQMD and CEQA guidelines. These GHG reduction actions have resulted in a 
23.3 percent reduction in GHG emissions in 2012 compared to 1990 levels,54 exceeding the year 2020 
reduction goals outlined in the BAAQMD's 2010 Clean Air Plan,55 Executive Order S-3-05,56 and Assembly 

Bill 32 (also known as the Global Warming Solutions Act).57, 58 In addition, San Francisco's 
GHG reduction goals are consistent with, or more aggressive than, the long-term goals established under 
Executive Orders S-3-0559 and B-30-1560, 61 and Senate Bill 32.62, 63 Therefore, projects that are consistent 

with San Francisco's GHG reduction strategy would not result in GHG emissions that would have a 

53 San Francisco Planning Department, Strategies to Address Greenhouse Gas Emissions in San Francisco, November 
2010. Available at http://sfmea.sfplanning.org/GHG Reduction Strateg:y.pdf, accessed March 3, 2016. 

54 ICF International, Technical Review of the 2012 Community-wide CHG Inventory for the City and County of 
San Francisco, January 21, 2015. Available at 
http:Usfenvironment.org/sites/default/files/fliers/files/icf verificationmemo 2012sfecommunitvinventozy 2015-01-
21.pdf, accessed March 16, 2015. 

55 Bay Area Air Quality Management District, Clean Air Plan, September 2010. Available at 
http://Vvvvw.baaqmd.gov/plans-and-climate/air-quality-plans/current-plans, accessed March 3, 2016. 

56 Office of the Governor, Executive Order S-3-05, June 1, 2005. Available at 
https://www.gov.ca.gov/news.php?id=l861, accessed March 3, 2016. 

57 California Legislative Information, Assembly Bill 32, September 27, 2006. Available at 
http:Uwww.leginfo.ca.gov/pub/05-06/bill/asm/ab 0001-0050/ab 32 bill 20060927 chaptered.pd£, accessed 
March 3, 2016. 

58 Executive Order S-3-05, Assembly Bill 32, and the Bay Area 2010 Clean Air Plan set a target of reducing 
GHG emissions to below 1990 levels by year 2020. 

59 Executive Order S-3-05 sets forth a series of target dates by which statewide emissions of GHGs need to be 
progressively reduced, as follows: by 2010, reduce GHG emissions to 2000 levels (approximately 457 million 
metric tons of carbon dioxide equivalent (MTC02E)); by 2020, reduce emissions to 1990 levels (approximately 
427 million MTC02E); and by 2050, reduce emissions to 80 percent below 1990 levels (approximately 85 million 
MTC02E). Because of the differential heat absorption potential of various GHGs, GHG emissions are frequently 
measured in "carbon dioxide-equivalent," which present a weighted average based on each gas's heat absorption 
· (or "global warming") potential. 

60 Office of the Governor, Executive Order B-30-15, April 29, 2015. Available at 
https://www.gov.ca.gov/news.php?id=18938, accessed March 3, 2016. Executive Order B-30-15 sets a state 
GHG emissions reduction goal of 40 percent below 1990 levels by the year 2030. 

61 San Francisco's GHG reduction goals are codified in Section 902 of the Environment Code and include: (i) by 2008, 
determine City GHG emissions for year 1990; (ii) by 2017, reduce GHG emissions by 25 percent below 1990 levels; 
(iii) by 2025, reduce GHG emissions by 40 percent below 1990 levels; and by 2050, reduce GHG emissions by 
80 percent below 1990 levels. 

62 Senate Bill 32 amends California Health and Safety Code Division 25.5 (also known as the California Global 
Warming Solutions Act of 2006) by adding Section 38566, which directs that statewide greenhouse gas emissions 
to be reduced by 40 percent below 1990 levels by 2030. 

63 Senate Bill 32 was paired with Assembly Bill 197, which would modify the structure of the State Air Resources 
Board; institute requirements for the disclosure of greenhouse gas emissions criteria pollutants and toxic air 
contaminants; and establish requirements for the review and adoption of rules, regulations, and measures for the 
reduction of greenhouse gas emissions. 
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significant effect on the environment and would not conflict with state, regional, and local 

CHG reduction plans and regulations. 

The proposed project would increase the intensity of use of the project site by introducing a total of 
144 dwelling units and 73 parking spaces to replace a retail self-storage use. Therefore, the proposed 
project would contribute to annual long-term increases in GHGs as a result of residential operations that 
result in an increase in energy use, water use, wastewater treatment, and solid waste disposal. 

Construction activities would also result in temporary increases in CHG emissions. 

The proposed project would be subject to regulations adopted to reduce CHG emissions as identified in 
the CHG reduction strategy. As discussed below, compliance with the applicable regulations would 
reduce the project's CHG emissions related to transportation, energy use, waste disposal, wood burning, 
and use of refrigerants. 

Compliance with the City's Transportation Sustainability Fee, bicycle parking requirements, low­
emission car parking requirements, and car sharing requirements would reduce the proposed project's 
transportation-related CHG emissions. These regulations reduce CHG emissions from single-occupancy 
vehicles by promoting the use of alternative transportation modes with zero or lower CHG emissions on 

a per capita basis. 

The proposed project would be required to comply with the energy efficiency requirements of the City's 
Green Building Code, .the Stormwater Management Ordinance, the Residential Water Conservation 
Ordinance, and the Water Efficient Irrigation Ordinance, all of which would promote energy and water 
efficiency, thereby reducing the proposed project's energy-related CHG emissions.64 

The proposed project's waste-related emissions would be reduced through compliance with the City's 
Recycling and Composting Ordinance, Construction and Demolition Debris Recovery Ordinance, and 
construction and demolition debris recycling requirements. These regulations reduce the amount of 
materials sent to a landfill, reducing GHGs emitted by landfill operations. These regulations also 
promote reuse of materials, conserving their embodied energy65 and reducing the energy required to 
produce new materials. 

Compliance with the City's street tree planting requirements would serve to increase carbon 
sequestration. Regulations requiring low-emitting finishes would reduce volatile organic compounds 
(VOCs).66 Thus, the proposed project was determined to be consistent with San Francisco's 
CHG reduction strategy.67 

64 Compliance with water conservation measures reduces the energy (and GHG emissions) required to convey, 
pump, and treat water required for the project. 

65 Embodied energy is the total energy required for the extraction, processing, manufacture, and delivery of building 
materials to the building site. 

66 While not a GHG, VOCs are precursor pollutants that form ground-level ozone. Increased ground-level ozone is 
an anticipated effect of future global warming that would result in added health effects locally. Reducing 
voe emissions would reduce the anticipated local effects of global warming. 

67 San Francisco Planning Department, Greenhouse Gas Analysis: Compliance Checklist for 429 Beale Street and 430 Main 
Street, December 12, 2017. 
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Therefore, the proposed project's GHG emissions would not conflict with state, regional, and local 
GHG reduction plans and regulations. Furthermore, the proposed project is within the scope of the 
development evaluated in the PEIR and would not result in impacts associated with GHG emissions 
beyond those disclosed in the PEIR. For these reasons, the proposed project would not result in 
significant GHG emissions that were not identified in the Rincon Hill PEIR, and no mitigation measures 
are necessary. 

Topics: 

8. WIND AND SHADOW-Would the project: 

a) Alter wind in a manner that substantially affects 
public areas? 

b) Create new shadow in a manner that 
substantially affects outdoor recreation facilities 
or other public areas? 

Wind 

Significant Impact 
Peculiar to Project 

or Project Site 

D 

D 

Significant 
Impact not 

Identified in 
PEIR 

D 

D 

Significant No Significant 
Impact due to Impact not 

Substantial New Previously 
Information Identified in PEIR 

D IX! 

D IX! 

The Rincon Hill PEIR analyzed the wind impacts from potential development that could occur under the 
Rincon Hill Area Plan. Development anticipated under the Rincon Hill Area Plan was found to have the 
potential to create new exceedances of the wind hazard criterion established in the Planning Code. 
Under the Rincon Hill PEIR, a project that causes the wind hazard criterion to be exceeded for more than 

one hour per year would be considered to have a significant impact. A project· that would cause 
exceedances of the wind comfort criteria, but not the wind hazard criterion, would not be considered to 
have a significant impact.68 In order to ensure that implementation of the Rincon Hill Area Plan would not 
result in significant wind impacts, Mitigation Measure G.1, identified in the Rincon Hill PEIR, requires 
the City to adopt Planning Code controls on wind speeds for the RH-DIR District that are, at a minimum, 
functionally equivalent to the controls contained in Planning Code Section 148. A legislative amendment 
was adopted to add Section 825(d) to the Planning Code, which establishes regulations related to ground­
level wind currents in the RH-DIR District. Each development project proposed under the Rincon Hill 

Area Plan is required to comply with the provisions of Planning Code Section 825(d). The potential wind 
impacts of each individual project would have to be assessed, and if it is determined that any individual 
project would result in exceedances of the wind hazard criterion, design modifications or wind reduction 
measures would have to be implemented to eliminate those exceedances. For these reasons, the Rincon 
Hill PEIR concluded that, with mitigation, implementation of the Rincon Hill Area Plan would result in 
less-than-significant wind impacts. 

In compliance with Planning Code Section 825( d), the proposed project underwent wind tunnel testing to 
determine if it would cause hazardous wind conditions (i.e., if it would cause winds to reach or exceed 
26 mph for one hour a year). The results of the wind tunnel test are presented in a wind tunnel report 
and are summarized below.69 

68 Rincon Hill PEIR, p. 177. 
69 RWDI, Pedestrian Wind Study, 430 Main Street, San Francisco, California, November 1, 2017. 
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MEMO 

To 

From 

Subject 

Via Electronic Mail 

Michael Li, SF Environmental Planning 
Josh Pollak, SF Environmental Planning 

Michael Keinath 
Taylor Vencill 

Response to Trinity Review of Technical Report by Ramboll Environ 
dated October 2017 for proposed project at 430 Main Street/ 429 
Beale Street ("Project") 

Ramboll US Corporation (Ramboll, formerly known as Ramboll Environ) has 
reviewed the memorandum prepared by Trinity Consultants for the Committee for 
Healthy Housing on January 19, 2018 ("Trinity Memorandum'') which commented 
on the Air Quality Analysis Technical Report for the proposed building at 430 Main 
Street/429 Beale Street in San Francisco, CA ("AQTR") we prepared in October 
2017 .1 This memorandum has been prepared to address comments raised by 
Trinity. The organization of this memorandum follows the Analysis sections outlined 
in Section 3.0 of the Trinity Memorandum. 

BUILDING DOWNWASH MODELING 

Trinity incorrectly asserts that the less-refined regulatory model should have been 
used in place of a sophisticated computational fluid dynamics analysis which can 
accurately predict complex wind flows around structures. 

As discussed in Section 4.1.3 of the AQTR, the most recent version of the American 
Meteorological Society/Environmental Protection Agency regulatory air dispersion 
model (AERMOD Version 16216r) was used to evaluate the ambient air 
concentrations of DPM and PM2.5 from the proposed diesel generator operation. 
Section 4.1.3.4 also discusses building downwash parameters· used in the model. 
The San Francisco Planning Department directed this methodological approach. It is 
consistent with guidance issued by the Bay Area Air Quality Management District 
(BAAQMD) and the Office of Environmental Health Hazard Assessment (OEHHA). 
Therefore, both the regulatory model (AERMOD) and the computational fluid 
dynamics (CFO) model were used to evaluate the proposed project. 

The CFO model was utilized to perform a refined building downwash analysis, 
specifically evaluating potential impacts of the proposed building on PM2. 5 
concentrations from nearby traffic sources. AERMOD can be used to model 
dispersion of pollutants from roadways, taking into account local meteorology, 

1 An updated AQTR was submitted in March 2018 to correct inconsistencies between the 
report technical tables and text. All results presented in the technical tables remained the 
same, only changes to the numbers presented in the text were made. This updated report 
did not include any additional analyses or calculations, nor did it change any conclusions 
presented in the October 2017 report. 
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elevation data, emissions source parameters, and basic building structure shapes; but it is not 
sophisticated enough to account for complex urban features. As described in Section 8.2 of the AQTR, 
"AERMOD does not have the capacity to account for flow interaction between multiple buildings or 
buildings of complex shape." Rather, AERMOD approximates building downwash for single simple­
shaped buildings. In contrast to the AERMOD modeling, the CFO modeling directly simulates plume 
dispersion around the Project buildings, surrounding buildings, the elevated section of 1-80, and other 
surrounding roadways. As such, it is appropriate to use a refined model for a project such as this to 
address the concerns raised by the Board of Supervisors in the 2009 CEQA appeal of a separate 
project on this site (BOS file no. 091254). 

OFFSITE IMPACTS 

Trinity incorrectly asserts that the Project is required to further assess and mitigate its PM2.s 
emissions. The Project will not increase pollutant concentrations above the incremental project 
thresholds and already takes into account the significance standards relevant to areas with high 
existing pollutant concentrations. / 

For background on air quality thresholds, the project site is within an Air Pollution Exposure Zone 
("APEZ"), due to its proximity to major freeways or other pollution sources that contribute to high 
existing health risks in excess of the San Francisco action levels. As shown in Table A of the AQTR, the 
incremental health risk thresholds for projects located in an APEZ are 7 in a million for excess lifetime 
cancer risk and 0.2 ug/m3 for average annual PM2.s concentration. These thresholds are lower than 
thresholds for projects outside the APEZ of 10 in a million and 0.3 ug/m3, respectively. These higher 
thresholds are recommended by the Bay Area Air Quality Management District (BAAQMD) for use in 
CEQA analyses throughout their jurisdiction. The City and County of San Francisco have developed the 
lower thresholds to be more health protective in areas of the City which may experience higher 
exposure to pollution. The thresholds compared to in the AQTR account for the greater pre-project 
PM2.5 concentration and related health risks that are present in the APEZ. Further, under CEQA, the 
Project is not required to mitigate for existing conditions. 

Analyses were conducted to determine whether the additional impact of the proposed Project 
emissions to off-site and on-site receptors would exceed these incremental thresholds. As shown in 
Tables 8 through 11 of the AQTR, the maximum cumulative cancer risk and PM2.s concentrations from 
traffic plus emergency generator operations were 0.52 in a million and 0.0093 ug/m3, respectively. 
These maximum impacts are far below the thresholds and are therefore not considered to significantly 
impact health. Comparisons of the maximum Project impacts to the PM2.s and cancer risk thresholds 
are shown in Figure 1. 
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Figure 1. (!eft) PM2.s Thresholds and Maximum Project Impact. (right) Cancer Risk Thresholds and Maximum 
Project Impact. 
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CFD modeling was performed to further visualize the potential impacts of the proposed building on 
existing traffic emissions dispersion in response to the 2009 CEQA appeal of a previous project on the 
project site. As shown in Table 13 of the AQTR, the maximum increase in PM2.s concentration in any of 
the neighboring courtyards due to the building placement was 0.1 ug/m3 . This increase would also be 
well below the threshold of 0.2 ug/m3, as shown in Figure 2. 

Figure 2. CFD Modeling Results 
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Trinity asserts that a construction air quality analysis is needed to complete CEQA requirements, even 
though construction impacts for the Proposed Project have already been analyzed in the Rincon Hi// 
Plan and these impacts will be discussed further in the Community Plan Exemption. 

The Rincon Hill Plan EIR includes a discussion of air quality impacts from construction that applies to 
this project. It also identifies mitigation measures that can be implemented on a project-specific basis. 
Potential construction impacts, Project compliance, and mitigation measures from the Rincon Hill Plan 
EIR are expected to be discussed in detail in the Project1s CEQA determination document. 

DIESEL PARTICULATE MATTER 

Trinity incorrectly asserts that acute health impacts should have been evaluated for components of 
diesel exhaust for the emergency generator, in contradiction to BAAQMD recommendations and 
practice. 

The analysis presented in the AQTR quantified the cancer risk and chronic haz.ard index impacts due to 
the proposed rooftop diesel emergency generator. While the OEHHA guidance does present a 
methodology to quantify the acute health impacts by speciating diesel exhaust, the OEHHA guidance 
does not require the evaluation of acute health impacts, and the circumstances of the project here do 
not warrant it because a single emergency diesel generator is not expected to be a significant source 
of pollutants with acute health impacts. 

Furthermore, BAAQMD states "diesel exhaust particulate matter should be used as a surrogate for all 
TAC emissions from diesel-fueled compression-ignition internal combustion engines" (BAAQMD Rule 2-
5). There is currently no acute non-cancer toxicity value available for diesel exhaust particulate 
matter. In addition, before operating the diesel generator, the applicant must comply with BAAQMD 
permitting requirements, which include a health risk analysis and permit conditions set to ensure 
health standards are met. 

PROJECT TRAFFIC IMPACTS 

Trinity incorrectly concludes that an analysis of Project traffic emissions and impacts using 2014 and 
2017 data is warranted, even though the Proposed Project risk results are well below thresholds using 
a conservative screening approach. 

The Proposed Project is expected to generate just 263 net new trips per day, which is well below the 
threshold of 10,000 trips per day to be considered a low-impact source (BAAQMD, 2017) (see Section 
3.1.2 of the AQTR). BAAQMD only requires an evaluation of health risks for roads with 10,000 or more 
trips per day. 

Nevertheless, a screening analysis was performed using the BAAQMD Roadway Screening Calculator, 
which is a BAAQMD-developed tool for use in CEQA analyses. The Calculator uses emission factors for 
the County for calendar year (CY) 2014 from EMFAC2011. These factors could be updated to use 
either factors from the current US EPA-approved model EMFAC2014, or the newest ARB model 
EMFAC2017. In addition, the factors could be adjusted to more accurately represent the health risks at 
project buildout in year 2020 rather than 2014. To test this potential refinement, Ramboll ran 
EMFAC2011 for San Francisco County and CY 2014 (as used in the current BAAQMD Roadway 
Screening Calculator) and compared to results from EMFAC2014 and EMFAC2017 for CY 2020 
(representative of conditions for an updated Screening Calculator). As shown in Table 1 below, using 
the more up-to-date emission factors would actually reduce the cancer risk and PM2.s concentrations 
from that reported in the AQTR. Thus, again, the results in the AQTR are conservative (i.e., worst 
case). 
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Table 1. Reduction of Emissions Factors for Project Bui!dout Year (2020) 
with Newer EMFAC vs BAAQMD Screening Toof Default (EMFAC2011 for 
Year 2014) 

Pollutant 
Reduction Using Reduction Using 

EMFAC2014 EMFAC2017 

PM2.5 -16% -22% 

PMlO -62% -66% 

TOG (exhaust) -88% -83% 

TOG (evaporative) -28% -22% 
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As shown in Table 7 of the AQTR, the traffic analysis resulted in a total lifetime excess cancer risk of 
0.32 in a million and a PMz.s concentration of 0.0091 ug/m3 at the maximum exposed off-site 
receptor. This analysis could be refined to more specifically model emissions and dispersion at the 
Project site; however, as shown in the table above, this would only reduce estimated impacts further. 
Therefore, since results are already well below significance thresholds, a more refined analysis is not 
required. 

METEOROLOGICAL DATA 

Trinity incorrectly asserts that the use of the meteorological data approved by the District for use in 
the citywide San Francisco Community Risk Reduction Plan likely would not satisfy the 2015 OEHHA 
Guidelines. 

Section 4.1.3.1 of the AQTR describes the selection of meteorological data for use in AERMOD 
modeling. A single year of data from Mission Bay was used to be consistent with the data used in the 
SF CRRP. The 2015 OEHHA Guidance states " ... the District may determine that one year of 
representative meteorological data is sufficient to adequately characterize the facility's impact" 
(OEHHA, 2015, p. 4-28). The SF CRRP methodology was developed in partnership with the Air District 
and thus they have approved of the use of the meteorological data used. 
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• Leading engineering, design, and 
consultancy employing 13,000 experts. 

• 2, 100 experts in Environment & Health 

• Our Northern California offices form the 
largest Air Quality and Climate Change 
center of excellence within the firm 

• Work with the SF Planning Department, SF 
Department of Public Health and the Bay Area Air 
Quality Management District (BAAQMD) to 
develop the technical analyses to delineate the Air 
Pollution Exposure Zones (APEZ) 

• Prior Air Quality and Health Risk Evaluations 
conducted in San Francisco include: 

• Candlestick Point-Hunter's Point Shipyard 
Phase II; 

• 34th America's Cup (AC34) and James R. 
Herman Cruise Terminal; 

• Golden State Warriors Chase Center; and 

• Forest City's Pier 70 

• Central SOMA 
430 MAIN AIR QUALITY ANALYSIS 
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Task 1: CEQA Analyses 

~~;I~~~~;~~~~;~~~.~~~~'.~~'i·j~;i ~.J 
Results: Projec:t impacts are a small fraction of allowable increase. 

Task 2: Building Downwash Analysis 
r Community Request 
"'"""""',,.....,, ... ,,,....,,.,,.,..,....,.,,,...,.,.,__,,,.,..,,,..,,,,.,...,....,..,,,."'"""'"'''""n._..,,w.,._,._,......., • .,., ..... ..,,,,.,w_,,,,,.,,.,...,,..,. 

Refined Building Downwash Analysis to Evaluate PM2.5 Concentrations in 

Nearby Courtyards 

Results: All modeled changes in Courtyards are significantly below allowable increases. . . . .. . 
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EALT"H>RISK ASSESSMENT -
· health protecti\le and 

• Questions to answer: 

DWhat chemicals? 

D What concentrations? 

D How much are people exposed to? 

D What are the possible health effects? 

• Intended to be very conservative, meaning 
health protective. 

• Designed to protect the community as a 
whole, as well as the individual. 
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.DOWNWASH ANALYSIS - PREVIOUS STUDY 
Current analysis is much more sophisticated and appropriate for this site. 

• Trinity Consultants, Inc. completed a screening-level analysis (in 2009) of a previously 
proposed project 

• Model selection: AERMOD (USEPA dispersion model) 

• Trinity report, "Model may not accurately assess the effects of 
the individual wind patterns created by high-rise structures ... " 

• Qualitative conclusions showed possibility of increased 
PM 2 .5 concentrations in courtyards and recommended 
more comprehensive air dispersion study to quantify 
actual PM 2.5 changes due to downwash 

o -7 Comprehensive air dispersion study now 
completed and results presented in following slides 

430 MAIN AIR QUALITY ANALYSIS 
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'DOWNWASH ANALYSIS - REFINED STUDY:. 
SF Planning determined CFD modeling is the most appropriate method for addressing downwash. 

• Model Selection: Atmospheric Computational Fluid Dynamics (CFO) model 

• True scale 30 model of surrounding buildings, topography, and structures 

• SF Planning & BAAQMD determined this is the most appropriate model 
for the building configurations seen here 

"' • Evaluated how proposed building affects airflow and pollutant 
~ concentrations in outdoor courtyards of BayCrest Towers. 
en 

• PM 2 .5 impacts from traffic on nearby roadways were 
evaluated pre- and post- building construction 

• SF Planning determined this was the best approach to 
answering the questions posed in the Trinity Report. 

.., 
'-. 
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30 MODEL - PROPOSED BUILDING 
True scale 3D model of surroumdirig buildiflgs, topography, and structures. 

Legend 
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DEL - TRAFFIC EVALUATED 
Traffic evaluated from all surrownding roadways. 

Legend 

Modeled Roadways 

Ill Modeled Nearby Buildings 

I< ''\ I Project Location - Proposed Building 
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'ANALYSIS RESULTS - CURRENT CONDITIONS 
l3elow illustrates the current conditions in the immediate area. 

Legend 

0.00 0.80 1.00 
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:ANALYSIS RESULTS - PROPOSED PROJECT 
'Below illtJstrates the projected conditions in the immediate area with the proposed p 

.Legend 

o.oo 0.20 
PM2S [µg/m/13] 
0.40 0.60 - 0.80 .l.00 
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ANALYSIS RESULTS - CURRENT VS. PROPOSED 
.All changes in courtyards are significantly below health protective threshold. 

Legend 
1111 Modeled Nearby Buildings 

1·. '•<I Project Location - Proposed Bulldlng 

PM2.S [µg/m/\3] 
-0.20 -0.15 -0.10 -0.05 0.00 0.05 0.10 
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iA.NALYSIS RESULTS - PROJECTED CHANGE 
· ..... , Task 2: Downwash Analysis 

Project impacts are significantly below health protective incremental limits. 

Average Annual PM2•5 Concentration (µg/m3 ) 
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PM 2.5 Concentration Difference 
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Allowable Increase for Project in 
APEZ 
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From: 
To: 

BOS Legislation, (BOS) 
dane·mince@vahoo.com; Mark H. Loper 

Cc: GIVNER. JON (CAT); STACY. KATE (CAD; JENSEN. KRISTEN (CAT); Rahaim. John (CPC); Sanchez. Scott (CPCl; 
Gibson. Lisa (CPC); Jain. Devyanl (CPC); Rodgers. AnMarle (CPQ; Sider. Dan (CPC); Starr. Aaron (CPQ; 
Navarrete. Joy (CPC); Lynch. Laura (CPC); Ionin. Jonas (CPC); Vu. Doug (CPC); LL Michael (CPC); Calvillo, 
Angela (BOS); Somera. Alisa (BOS); BOS-Supervisors; BOS-Legjslatjve Aides; BOS Legislation. (BOS) 

Subject: HEARING NOTICE: Appeal of CEQA Community Plan Evaluation - 429 Beale Street and 430 Main Street - Appeal 
Hearing on July 31, 2018 

Date: 
Attachments: 

Good morning, 

Tuesday, July 17, 2018 9:35:30 AM 
jmageOOl.png 

The Office of the Clerk of the Board has scheduled a hearing for Special Order before the Board of 

Superviso.rs on July 31, 2018, at 3:00 p.m., to hear an appeal of the Community Plan Evaluation 

under CEQA for the proposed project at 429 Beale Street and 430 Main Street. 

Please find the following link to the hearing notice for the matter . 

. Public Hearing Notice - July 17. 2018 

I invite you to review the entire matter on our Legislative Research Center by following the link 

below: 

Board of Suoervisors File No. 180697 

Regards, 

Brent Jalipa 
Legislative Clerk 

Board of Supervisors - Clerk's Office 

1 Dr. Carlton B. Goodlett Place, Room 244 

San Francisco, CA 94102 

(415) 554-7712 i Fax: (415) 554-5163 

llliillijalipa@sfgov org I www.sfbos org 

" .tfl:!f') Click hffe to complete a Board of Supervisors Customer Service Satisfaction form 

Disclosures: Personoi information that is provided in communications to the Boord of Supervisors is subject to disclosure under 
the California Public Records Act and the San Francisco Sunshine Ordinance. Personal information prnvided will not be 
redacted. Members of the public are not required to provide personal identifying information when they communicate with 
the Board of Supervisors and its committees. All written or oral communications that members of the public submit to the 
Clerk's Office regarding pending legislation or hearings will be made available to all members of the public for inspection and 
copying. The Clerk's Office does not redact any information from these submissions. This means that personal information­
including names, phone numbers, addresses and similar information that a member of the public elects to submit to the Board 
and its committees-may appear on the Board of Supervisors' website or in other public documents that members of the 
public may inspect or copy. 
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City Hali 

BOARD of SUPEJt\iI$0RS 
1 Dr; Car!to1J ll• Gooqlett:Place, Roo1Il 244 

San F1'andseo 94102-4689 
Tel. No. 554-5184 
Fax No. 554-5163 

TDJ>11'1YNo. 554-5227 

NOTICE OF PUBLIC HEARING 

BOARD OF SUPERVISORS OF THE. CllYAND COIJNTY OF SAN FRANCISCO 

NOTICE IS HEREBY GIVEN THAT the .Board of Supervisors of the City and 
County of San Francisco will hold a public hearing to consider the following appeal and 
saici pwbU.c hearing will beheld as follows, at which t1meall interested parties may 
attend and be heard: 

Date: 

Time: 

Location: 

Sub'ect: . L .. 

TuesdayiJuly31, 2018 

3:oo p,m. 

Legislative Chamber, City Hall, Room 250 
1 Dr. Carlton B. Goodlett, Place, San Francisco, CA 94102 

File No. 180697. Hearing of per9ons interested in or objecting to a 
Community Plan Evaluation by the Pkmning Departrnenf under the 
Galiforn'ia Environmenta!Quality Act on March 19,. 2018, for the: 
proposed project at 429 Beale street and 430 Main Street, approved 
on May 24, 2018, to merge two. existing lots into a single 18,906-
squate,.foot lot, demolishing existing buildings; and constructing a 
nine.,story, 84-foqt-tall building containing 144 dwelling unifa and 73 
parking spaces. (District 3) (Appellant: Dane M. Ince) (Filed June25, 
2018) 

In accordance with Administrative Code, Section 67.7-1, persons who are unable 
fo attend the hearing on this matter' maY submifWtitteh comments prior to the tlme the 
hearing begins. Th13se comme.nts .. wUI be made as part of the official public recqrd in this 
matter and shall be brought to the attention of the Board of Supervisors. Written 
comments should be addressed to Angela Ca!vHlo, Clerk of the Board, City Hall, 1 Dr. 
Carlton 8, Goodlett Pl13,ce, Room 244, San Francisco, CA, 94102. Information relating to 
this matter is available in the Office ofthe Clerk ofthe Board and ?genda information 
relating to this matter will be avail.able for public review on Pr1day,·July 27, .2018. 

-9" .<Ml~ 
Angela Calvillo 
Clerk ofth1:1· Board 

DATED/MAILED/POSTED: July 17, 2018 
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BOARD of SUPERVIS.ORS 

PROOF OF MAILING 

Legislative Fiie No. 1806.97 

Cityi:laH 
1 D.r. Carlton B;{~oodfott Place~ Room 244 

Sall Francisco .94f02._4689. 
Tel.No. 554~5184: 
Fax No. 554-5.l63 

'TDD/TTY No .. SS.4-522'7 

Description of Items:. Hearing ... AP.P8Cll bf Determination bf bommt,m'ify Plan Evalua,tion -
429 Beale Street and 430 Main Stree±-43 Noffces Mailed · 

I, .Brent Jalipa . . . . , an employee of the City and 
County Qf S.an Francis<:xi, · maileti the ab,ove descrilJed docwment(s) 'by depositing the 
$eaLed items with the United States Postal SeNice (USPS} with the postage· fully 
prepaid as follows: 

Date: July17,:2018. 

Time: 

USPS Location: Repro Pick'-up Ekpcln the Clerk of the 13oard's0ffice (Rm 244): 

Mailbox/M ailsfot P kk-U p Times (if applicable): ."'--N-,.-Z~A,-;. .'-'-,-~-'--,--'---c-c':'--':'--':'--':'--~-,'-'--'-'~-'---',~c.,..,,-· 

Instructions: Upon completion, origihal'mustbe filed Tn the above.referenced fil'e. 
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BOARD of SUPERVISORS 

July 2, 2018 

File Nos. 1806:~n -.180700 
Planning Case No. 2014""002033ENV 

City Hall 
1 l>t. Carltoii B. GoodletLPlal'.e, Room 244 

San .Francisco 94(02-4689 
Tel. No. 554~5184 
Fax No. 554-5163 

TOD/TTY No. 554-5227 

Received from the Board of Supervisors Clerk's Office Five 
Hundred Ninety Seven Dollars ($597) in cash representing the 
filing fee paid by Dane M. Ince for the appeal of the CEQA 
Gornmunity Plan Evaluation for the proposed project at 429 Beale 
Street and 430 Main Street. 

Planning Department 
By: 

-~ ~.-~\-\1--J<Z='-lHt--+~--
Pnnt N~· . e T ,_J 
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From: 
To: 

BOS Leglslatjon. (BOS) 
danemince@vahoo.com; Mark H. Loper 

Cc: GIVNER. JON (CAD; STACY. KATE (CAJ); JENSEN. KRISTEN (CAT); Rahaim. John (CPC); Sanchez Scott (CPCl; 
Gibson. Lisa (CPC); Jain. Devyanl (CPC); Rodgers. AnMarie (CPQ; Sider. Dan (CPC); Starr, Aaron (CPC); 
Navarrete, Joy (CPC); Lynch, Laura (CPC); Ionjn, Jonas (CPC): Vu, Doug (CPC); LL Michael (CPC); Calvillo, 
Angela (BOS); Somera Alisa (BOS); BOS-Supervisors; BOS-Legislative Aides; BOS Legislation. (BOS) 

Subject: Appeal of CEQA Community Plan Evaluation - 429 Beale Street and 430 Main Street - Appeal Hearing on July 31, 
2018 

Date: 
Attachments: 

Good afternoon, 

Friday, June 29, 2018 4:13:47 PM 
JmageOOl.png 

The Office ofthe Clerk of the Board has scheduled an appeal hearing for Special Order before the 

Board of Supervisors on July 31, 2018, at 3:00 p.m. Please find linked below a letter of appeal filed 

for a proposed project at 429 Beale Street and 430 Main Street, as well as direct links to the Planning 

Department's timely filing determination, and an informational letter from the Clerk of the Board. 

Community Plan Evaluation ,t.,ppeal I etter - June 25. 2018 

Planning Department Memo - lune 2q 2018 

Clerk of the Board Letter - lune 29. 2018 

I invite you to review the entire matter on our Legislative f{esearch Center by following the link 

below: 

Board of Supervisors File No. 180697 

Regards, 

Brent Jalipa 
Legislative Clerk 

Board of Supervisors - Clerk's Office 

1 Dr. Carlton B. Goodlett Place, Room 244 

San Fr·ancisco, CC\ 94102 

(415) 554-7712 I Fax: (415) 554-5163 

brent.jalipa@sfgov.org I www.sfbos.org 

e 
lif.;!) Click here to complete a Board of Supervisors Customer Service Satisfaction form 

Disclosures: Personal information that is provided in communications to the Board of Supervisors is subject to disclosure under 
the California Public Records Act and the San Francisco Sunshine Ordinance. Personal information provided will not be 
redacted. Members of the public are not required to provide personal identifying information when they communicate with 
the Board of Supervisors and its committees. All written or oral communications that members of the public submit to the 
Clerk's Office regarding pending legislation or hearings will be made available to all m~mbers of the public for inspection and 
copying. The Clerk's Office does not redact any information from these submissions. This means that personal inforrnation­
including names, phone numbers, addresses and similar information that a member of the public elects to submit to the Board 
and its committees-may appear on the Board of SupeNisors' website or in other public documents that members of the 
public may inspect or copy. 
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BOARD of SUPERVISORS 

June 29, 2018 

Dane M. Ince 
201 Harrison Street 
San Francisco, CA 94105 

City Hall 
1 Dr. Carlton B. Goodlett Place, Room 244 

San Francisco 94102-4689 
Tel. No. 554-5184 
Fax No. 554-5163 

TDD/TTY No. 554-5227 

Subject: File No. 180697 -Appeal of CEQA Exemption Determination -
429 Beale Street and 430 Main Street Project 

Dear Mr. Ince: 

The Office of the Clerk of the Board is in receipt of a memorandum dated June 29, 2018, 
from the Planning Department regarding their determination on the timely filing of appeal 
of the CEQA Exemption Determination for the proposed project at 429 Beale Street and 
430 Main Street. 

The Planning Department has determined that the appeal was filed in a timely manner 
(copy attached). 

Pursuant to Administrative Code, Section 31.16, a hearing date has been scheduled for 
Tuesday, July 31, 2018, at 3:00 p.m., at the Board of Supervisors meeting to be held in 
City Hall, 1 Dr. Carlton B. Goodlett Place, Legislative Chamber, Room 250, San 
Francisco, CA 94102. · 

Please prov.ide to the Clerk's Office by noon: 

20 days prior to the hearing: names and addresses of interested parties to be 
notified of the hearing, in spreadsheet format; and 

11 days prior to the hearing: any documentation which you may want available to 
the Board members prior to the hearing. 

For the above, the Clerk's office requests one electronic file (sent to 
bos.legislation@sfgov.org) and two copies of the documentation for distribution. 
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429 .Beale $triset a11ct 430 Main street 
Deterininaiion Of Exemption Appeal 
July31, 2018 · 
Page2 

NOTE: If ele.ctronic. versions of the documentation ~re hot available, please submit 18 
hard copies Qf the materials to the: Clerk's Office for distribl!tion. If you are unable to 
make lhe d~adfines prescribed above, it ls your responsibility to ensure that all pc:ntie.s 
receive copies of the materials. 

If you have any questions, please feel free to c;:ontact LegfsJathre C.lerks Brent JaHpa ;;it 
(415) 554 7712, U$a L$w at (415) 554-7718, ot J.ocelyn Wohg at .(415) 554-7702. 

Very truly yours, 

.. ~CA1J~· 
Angela Calvillo 
. Clerk ()f the Board 

.c: Joh Glvoer,.Oeputy City Attorney 
K.ate stacy, Deputy City Attorney 
l\riSten Jen:Sen, D.epury OityAttOrney 
Seo{~ Sarich!')z, Zonihg Administrator~ Planning Oepartriient • 
Lisa Gibson, Environmental Review Officer, Planning Dep.artment 
o·evyanf Jaiti, Deputy Envltonrnental Review Offic;er, planri!ng Department 
AriMatie Rodg;ir~·; Otreqtorof Clty'Wi~e Planping, Plil;nnir\g Oeparti:hent 
Dan Sider; Director ofExeoutive Pr.ograms · · 
Aaron Shirr, Maria.gar of Legislative Affairs, Planning Department 
Joy N1;1v<;i:rrt':ite, Environmental• Planning·; PICJtining bapar:tment 
LaiJta (ync;h, Environmental Planning, Plann!ng Department 
JonasJoriln; Director of Commission Affairs; Ph1hnirig Department 
Douglas Vu; sta.i'f Contact, Planning Department. 
Michael Li, Staff Contact, Pl;;inning Department 
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SAN FRANCISCO 
PLANNING DEPARTMENT 

DATE: 

TO: 

FROM: 

RE: 

June 29, 2018 

Angela Calvillo, Clerk of the Board of Supervisors 

Lisa Gibson, Environmental Review Officer ;z!/­
Appeal Timeliness Determination - 429 Beale Street and 
430 Main Street Community Plan Evaluation; Planning 
Department Case No.2014-002033ENV 

On June 25, 2018, Dane M. Ince (Appellant) filed an appeal of the Community Plan . 
Evaluation (CPE) for the proposed project at 429 Beale Street and 430 Main Street with 
the Office of the Clerk of the Board of Supervisors. As explained below, the appeal is 
timely. 

Date of 30 Days after Approval 
Appeal Deadline 

Date of Appeal 
Approval Action Action 

(Must Be Day Clerk of 
Filing 

Timely? 
Board's Office Is Open) 

May24,2018 
Saturday, Monday, Monday, 

Yes 
June 23, 2018 June 25, 2018 June 25, 2018 

Approval Action: On March 19, 2018, the Planning Department issued a CPE for the 
proposed project. The Approval Action for the project was Downtown Project 
Authorization by the Planning Commission, which occurred on May 24, 2018 (Date of the 
Approval Action). 

Appeal Deadline: Sections 31.16(a) and (e) of the San Francisco Administrative Code 
state that any person or entity may appeal an exemption determination (including a CPE) 
to the Board of Supervisors during the time period beginning with the date of the 
exemption determination (including a CPE) and ending 30 days after the Date of the 
Approval Action. The 30th day after the Date of the Approval Action was Saturday, 
June 23, 2018. The next day when the Office of the Clerk of the Board of Supervisors was 
open was Monday, June 25, 2018 (Appeal Deadline). 

Appeal Filing and Timeliness: The Appellant filed the appeal of the exemption 
determination on June 25, 2018, prior to the end of the Appeal Deadline. Therefore, the 
appeal is timely. 

Memo 
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1650 Mission St. 
Suite 400 
San Francisco, 
CA 94103·2479 

Reception: 
415.558.6378 

Fax: 
415.558.6409 

Planning 
Information: 
415.558.6377 



From: 
To: 

BOS Legislation. (BOS) 
Rahaim. Jolin (CPC) 

Cc: GIVNER JON (CAT); STACY. KATE (CAJ); JENSEN. KRISTEN (CAT); Sanchez. Scott (CPC); Gibson. Lisa (CPCl; 
Jain. Devyaoi (CPC); Rodgers. AnMarje (CPC); Sider. Dao (CPC); Starr. Aaron (CPC); Navarrete, Jmr (CPC); 
I ynch. Laura (CPC); Jonjo. Jonas (CPC); Vu. Doug (CPC); LL Michael (CPC); Calvillo. Angela (BOS); Somera. Alisa 
ffiQS); BOS-Supervisors; BOS-Legjslative Aides; BOS Legjslation. (BOS) 

Subject: Appeal of CEQA Exemption Determination - 429 Beale Street and 430 Main Street - llmeliness Determination 
Request 

Date: 
Attachments: 

Thursday, June 28, 2018 1:24:23 PM 
Appeal Ltr 062518.pdf 
CoB I tr 062718.pdf 

Good afternoon, Director Rahaim: 

The Office of the Clerk of the Board is in receipt of an appeal of the CEQA Exemption Determination 

for the proposed 429 Beale Street and 430 Main Street project. The appeal was filed by Dane M. 

Ince, on June 25, 2018. 

Please find the attached letter of appeal and timely filing determination request letter from the Clerk 

of the Board. 

Kindly review for timely filing determination. 

Best Regards, 

Jocelyn Wong 
San Frcincisco Board of Supervisors 

1 Dr. Carlton B. Goodlett Place, Room 244 

San Francisco, CA 94102 

T: 415.554.7702 I F: 415.554.5163 

jocelyn.wong@sfgov.org I www.sfbos.org 
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·City Hall 

BOARD of SUPERVISORS 
1 Dr. Carlton B. Goodle:ft Plact:, Room 244 

San l!'rancisco 94102-4689 

To: 

F'rorn: 

John Rahaim 
Plamring Director 

June 27, 2018 

ile,.~gela Calvillo 
~ Clerk of the Board of Supervisors 

Tel. No. 554-5184 
Fax No. 554-5163 

TDD/TTY No. 554-5227 

S11bject: Appeal of California Environmental Quality .Act (CEQA) Determination of 

Exemption from EnvironmentalReview- 429 Beale Street and 430 J\fai.n. 
Street 

An appeal Ofthe CEQA Determittation of Ex:emption from Environrhental Review for the 
proposed project of 429 Beale Street and 430 Main Street, was filed with the Office ofthe Clerk 
of the Board on June 25, '.2018, by Dane M. Ince. 

Pursuant to Administrative Code, Chapter 31.16, I arn forwarding this appeal, with attached 
documents, to the Pla1111ing Department to determine if the appeaLhas been :filedin a.timely 
hiam1er. The .Plami:ing Departrnentis determination shoufrt be made within three (3) working 
d(tys of receipt of this reg11est; 

If you have any questions, please feel free to contact Legislative· Clerks Brent Ja:lipa at 
(415) 554-7712, Lisa Lew at (415) 554-7718, or Jocelyn Wong at (415) 554-7702. 

c: Jon GiVhet, Deputy City Attorney 
Kate Stacy,Dep'QtyCity Attorney 
Kriste11 Jensen, Deputy City Attorney 
Scott Sanchez, Zoning Administrator; Planning Department 
Lisa Gibson, EnvircinmGrttalReyiew Officet; Planning Department 
Devya:nifairt, Deputy Ertvirotnnental Revi.ew Officer, Planning Department 
A:nM?:rie. Rodgers, Directm of C:ltywide Plartnhig, Pl~hning Department 
Dan Sider, Director of Executive Programs 
A<:tton Stari',Manager·ofLegi:slative Affairs, PI<tnningDeparthient 
Jqy Navarrete, Envirtmmental Planning, 'flannirtgDepa:rtmcnt 
Laura'Lynch, Environniental Planning, Pianni'ngDepartrn:ent 
Jonas Ionin, Director of Commission Affairs, Planning Department 
Douglas Vu, SfaffContact, :Planning Dej:iartm.ent 
Michael Li, Staff Contact; .Planning Department 
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From: 
To: 
Subject: 
Date: 

Board of Supervisors. (BOS) 

BOS-Supervisors; BOS Legislation. (BOS) 

FW: Attention: To Board of Supervisors/Public Testimony 

Thursday, July 26, 2018 5:14:50 PM 

.From: Genny Lim [mailto:gennyeshe@gmail.com] 

Sent: Wednesday, July 25, 2018 4:19 PM 

To: Board of Supervisors, (BOS) <board.of.supervisors@sfgov.org> 

Subject: Attention: To Board of Supervisors/Public Testimony 

re: File No. 180697 

Dear Board Members: 

I am unable to appear at the hearing for this case on July 3 ls as I will be out of the country. 
Nonetheless, I wish to protest the approved construction of the proposed project at 429 Beale 
Street and 430 Main Street. There are several critical reasons for not proceeding with this 
18,906 sq.ft.,nine story condominium building on these two major access streets to and from 
the SF Bay Bridge and major freeway arteries. 

1) Congestion on Beale and Main Streets are presently so severe that there are literally only a 
window of several hours a day when there is relatively little traffic. The queue of cars trying to 
get onto the Bay Bridge on ramp during peak commute typically crawls to a stand still and 
vehicles often get so irate they jump the line and cross over into oncoming traffic just to 
escape. Residents on Beale are rendered virtual hostages, because it is nearly impossible to get 
in or out of the garage during these times. At one time Beale Street was closed to traffic on 
Bryant. Now that they unsealed the Bryant Street entrance to the bridge there are cars queuing 
up and down this narrow one lane coming and going corridor all day long. With the added cars 
that will be accessing Beale and Main Streets this will only add to the chaos and danger at 
present. 

2) We are told that the rear of the condominum with its garage and trash dumpsters, will face 
Beale.This will pose an additional health problem on this narrow street which already 
experiences garbage overflow and infestation of flies and vermin onto the sidewalks and 
streets, made worse by homeless people picking through the refuse. The unsightly row of 
dumpsters along Beale Street is nothing short of revolting and can only get worse with the rise 
of yet another condo in an already overly-developed area. 

3) The 9-story building will block the sunlight and view along the Embarcadero for many. My 
4th floor unit directly faces the Condo. This will definitely lower my property value and make 
my unit hard to sell or rent. Other units are already selling because the quality oflife has been 
so drastically compromised by the over-building on our street, both in front and back of the 
Bridgeview. 

4) These condos springing up like weeds all over the city for mega-profits do not address the 
affordable housing crisis. Long time residents are moving out of the city, selling their units or 
renting them to predominantly young, high tech workers from overseas. The demographics of 
my building has changed drastically from middle class families to singles working in the 
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booming Tech industries. They are not a stable population invested in building community or 
in the future of our city. They are a mobile class of workers who go wherever the opportunities 

· lie. 

Finally, if you, the Board of Supervisors want to make good on your campaign promises to 
make San Francisco a more liveable, affordable and vibrant city where families and residents 
of all ages can survive in and enjoy, I urge you to stop the transformation of our 
neighborhoods into urban prisons for working and middle class families and expensive 
playgrounds for the rich! 

Sincerely yours, 
Genny Lim, 
Poet and Playwright, 
San Francisco Native and Resident 
400 Beale St., #411 
San Francisco, CA. 94105 
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Introduction Forni 
Bv a Meiliber of the Board ofSupervisors or M1\vor 

Thereby submit the fo1Iowing item fo1· inth:idµ9fio11 (select (H1ly one): 

Tlirie st~n1p 
orn1eet\11~ date 

· D l. Por reference,to Commit.tee, (An Cfrdinance; Resolution, Motfori or Charter Amendment). 

D 2. Request fol' ne:x:tpdnted EJ.genda WithotJtReference to Committee. 

12] 3. Request for hearing on a sµbjeet inattei' at Cotnmittee. 

D 4. Request for letter. beginning :nSupervisot i11quides11 
. 

. ~~-'-,-,-----'-~~~~~-'---"-,~~~~~~~~~. 

0 5. City Attorney Request. 

D 6. CallFileNo, ..-,----~----~.I fromConuniftee. 

0 7. Budget Analyst request (attached written motion). 

0 8. Substltute Legislation File No. 
~-'-~-=============::::;;:::::;---~--' 

0 9. Reactivate File No, 
~~~~~~~~~~~~~ 

D l 0. Topi¢ sl!bmi~ed forMayoral Appei;trance befote the BOS ot1 
!,___, ~--~. 

Please checkthe apptopriate boxes. The proposed legisfatioi1 should be forwarded to th~ follow.ipg: 

0Smal1Bi!siness Commission 

DFJannfog Commission 

0. Youth Coinmission D Ethics Commission 

0Buiiditig lnspe¢tion Cormnission 

Note: For the lmp¢1'ative Agenda (a tesoluffon not on tlieprinted agend::i), use th.e ImperafiveF'orm. 

Sponsor( s); 

I clerk of the Board 

.S'ubject; 

Hea,ring .. Appeal qfI)ete1'.mina;t;ion of Community Plati Evaluation,. 4'.,49Beale Street ·and.430. M.ai11Street 

The text is listed: 

Hearing of persons intetested in or objecting to a Community .Plan Evaluation by the ,Plann.ing Department uhdet the 
California Envfrohhiental Qtiality Act on Match 19; 20.t 8; forthe ,proposed ptoject at 429 Beale Street and 430 Main 
Street, approved on Mi:iy 24, 2() l. 8, to .merge two existing lots into a single l 8,906-sqw:1re~foot lot, demolishing. 
existing buildings, ~uid constructing a niite-story, 84:-foot-tl!H building C.ontaining 144 d\Vellfog units and 73 padcing 
spates. (District 3) (Ap1:iella1it: Dane M, Ince) (FHed Jw)e 25, 2018) · 

Signature of Sponsotii)g Supervisoi': 

.Fot' Clerk's Use OHLY 
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