
PUBLIC IMPROVEMENT AGREEMENT 

(TREASURE ISLAND-SUB-PHASE lB, lC & lE IMPROVEMENTS) 

This PUBLIC IMPROVEMENT AGREEMENT (TREASURE ISLAND SUB-PHASE 

IB, IC & IE IMPROVEMENTS) (this "Agreement") dated for reference purposes only as of 

September 4, 20I8, is entered into as of , 2018 (the "Effective Date"), by 

and between the CITY AND COUNTY OF SAN FRANCISCO, a municipal corporation of the 

State of California ("City"), the TREASURE ISLAND DEVELOPMENT AUTHORITY, a 

California non-profit public benefit corporation, ("TIDA" or the "Authority"), and TREASURE 

ISLAND COMMUNITY DEVELOPMENT, LLC, a California limited liability company, its 

successors and assigns ("Subdivider"). 

RECITALS 

A. TIDA and Subdivider are parties to that certain Disposition and Development 

Agreement (Treasure Island and Yerba Buena Island), dated as of June 28, 20I I, and recorded in 

the Official Records of the City and County of San Francisco (the "Official Records") on 

August 10, 201 I as Document No. 2011-J235239-00 (the "Original DDA"), as amended by that 

certain First Amendment to Disposition and Development Agreement (Treasure Island and 

Yerba Buena Island), dated as of October 23, 20I 5, and recorded in the Official Records on 

November 5, 2015 as Document No. 2015-Kl53304 (the "First Amendment") collectively, and 

as the same may be further amended from time to time, the "DDA". 

B. Pursuant to that certain Development Agreement dated as of June 28, 2011, by 

and between Subdivider and the City ("DA"), Subdivider and TIDA are engaged in subdividing 

the property that is subject to proposed "Final Map No. 9235" ("Final Map") consisting of 

approximately 21.6 acres, as shown therein ("Property"). A tentative subdivision map, entitled 

"Tentative Subdivision Map 9235 for condominium and other purposes, Treasure Island" 

("Tentative Map"), for the proposed subdivision of the Property was approved by the Director 

of the Department of Public Works ("Director" with references to Director also including the 

Director's designee where authorized by law), acting as the advisory agency for purposes of the 
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Subdivision Map Act and the Treasure Island and Y erba Buena Island Subdivision Code 

("Advisory Agency"), subject to certain requirements and conditions contained in the Director's 

Conditions of Approval dated July 10, 2018 ("Conditions of Approval"). 

C. Pursuant to the Treasure Island and Yerba Buena Island Subdivision Code (the 

"Code") and the Treasure Island and Y erba Buena Island Subdivision Regulations 

("Subdivision Regulations"), the Tentative Map, and the Conditions of Approval, the Final Map 

irrevocably offers for dedication Lots B, C, D, E, G, H, I, J, K, L, M, R, S, T, and V for public 

street and utilities use, and Lot K for public utilities use ("Street and Utilities Lots"). 

D. Public Works Order No. 185562 granted certain exceptions to the Code and 

Subdivision Regulations pertaining to design and construction of the TI Required Infrastructure 

as defined below. 

E. Pursuant to the DDA, Subdivider is obligated to construct horizontal 

infrastructure and public improvements on the Street and Utilities Lots as well as public park and 

open space improvements on Lots F, N, P, U, Wand X ("Open Space Lots") that are, and will 

continue to be, owned in fee by TIDA. The infrastructure and public improvements 

contemplated for the Property are described in the Treasure Island Infrastructure Plan (the 

"Infrastructure Plan") attached to the DDA and as may be amended from time to time, and the 

Treasure Island and Yerba Buena Island Streetscape Master Plan approved by TIDA on February 

10, 2015, as may be amended from time to time (the "Streetscape Master Plan"), and the 

Tentative and Final Maps. Such public improvements are more particularly described in those 

certain improvement plans identified in Exhibit A (as such plans are revised from time to time, 

the "Plans and Specifications"). The Plans and Specifications provide for the construction, 

installation and completion of the public improvements identified therein (the "TI Required 

Infrastructure"). Specific portions of the TI Related Infrastructure will upon completion be 

owned by TIDA (the "TIDA Infrastructure") and others by the City (the "City 

Infrastructure"). The Plans and Specifications additionally provide for City Infrastructure and 

TIDA Infrastructure, including infrastructure located in the public right-of-way, that shall be 

owned by the City or TIDA and operated and maintained in perpetuity by the Subdivider, 

fronting property owner, or other private entity approved by the City (the "Privately 
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Maintained Public Infrastructure"). The Plans and Specifications also provide for private 

improvements in the public right-of-way to be owned, operated, and maintained by the 

Subdivider, fronting property owner, or other private entity approved by the City ("Private 

Infrastructure"). There also are public improvements that are temporary, shall be owned by the 

Subdivider, and shall be Subdivider's responsibility for purposes of maintenance and operation 

("Temporary Facilities"). These Temporary Facilities include a temporary force main 

("Temporary Force Main") and a temporary overhead electrical line ("Temporary Overhead 

Line"). The Temporary Force Main and Temporary Overhead Line are subject to the terms of 

that certain Public Improvement Agreement (Yerba Buena Island) recorded as Document No. 

2018-K602991 of the Official Records ("YBI PIA"). The forms of infrastructure mentioned 

above collectively comprise the TI Required Infrastructure and the estimated costs of completing 

the TI Required Infrastructure are described in Exhibit B hereto (the "Estimated Costs"). 

Copies of the Plans and Specifications are on file with the San Francisco Department of Public 

Works ("Public Works"). 

F. The Code provides that before a final subdivision map or parcel map is approved 

by the City, the Subdivider shall have either (i) installed and completed all of the public 

improvements required by the City and detailed in the plans and specifications approved by the 

Director, or (ii) entered into an agreement with the City to install and complete, free of liens, all 

of such public improvements within a definite period of time and provided appropriate security 

to ensure improvement securities to secure satisfactory completion of the work. 

G. The DDA requires Subdivider to provide "Adequate Security" (as defined in the 

DDA) to TIDA, which can be replaced or reduced when Subdivider subsequently provides 

security to the City as required under the Code in order to secure the obligations covered by the 

Adequate Security to construct "Infrastructure and Stormwater Management Controls" (as 

defined in the DDA). 

H The City, the Subdivider, and TIDA desire to enter into this Agreement in order to 

permit the approval and recordation of the Final Map by the City (including the dedications 

contained therein), to implement the Conditions of Approval, and to simultaneously satisfy the 

security provisions of the Subdivision Map Act, the Code, and the DDA. 
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I. Except as specifically defined herein, capitalized terms shall have the meaning 

given in (i) the Code, (ii) the DDA, (iii) the Subdivision Regulations, (iv) the Plans and 

Specifications and (vi) the Acquisition and Reimbursement Agreement between the City, 

Subdivider and TIDA, dated for reference purposes as of March 8, 2016, (as amended from time 

to time, the "Acquisition Agreement"). 

NOW, THEREFORE, in order to ensure satisfactory performance of the Subdivider 

under the Code, Subdivider, TIDA, and the City agree as follows: 

1. Recitals. The above recitals are true and correct, and are incorporated into this 

Agreement. 

2. Subdivider's Obligations. 

(a) TI Required Infrastructure. Subdivider shall, in good and workmanlike 

manner, furnish all necessary materials and complete the TI Required Infrastructure in 

conformity with the Plans and Specifications as described in Exhibit A and to the satisfaction 

and approval of the Director and/or TIDA's Treasure Island Director (the "Treasure Island 

Director"), as appropriate. 

(b) Completion. 

(i) TI Required Infrastructure Generally. Subdivider shall complete 

the TI Required Infrastructure on or within two (2) years following the recordation of the Final 

Map. The period of time provided in this condition may be extended upon application by 

Subdivider and approval by the Director pursuant to Section 4(b) below, or may be extended by 

operation of Sections lO(c) through (f) below. In reviewing such application for an extension of 

time, the Director shall consider reasonable construction, access and storage requirements for 

each adjacent project and subsequent projects. 

(ii) New Treasure Island Electrical Switch ard. Pursuant to the 

Conditions of Approval, Subdivider is required to coordinate with TIDA and the San Francisco 

Public Utilities Commission ("SFPUC") concerning the location of a new electrical switchyard 

on Treasure Island ("New Switchyard"), including coordination of a proposed final location for 
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the New Switchyard within 120 days of the recording of the Final Map, subject to extension by 

authorization of the SFPUC General Manager. Upon final approval of the New Switchyard 

location, including any required approvals of the State of California pertaining to the public trust, 

Subdivider shall then diligently pursue all design and construction requirements pertaining to the 

New Switchyard under the Conditions of Approval required of Subdivider, until completion and 

subject to the terms of this Agreement, in order to minimize the use of interim facilities. These 

design and construction obligations require Subdivider to: (i) geotechnically prepare the pad for 

the New Switchyard; (ii) design and construct interim and permanent facilities to the New 

Switchyard (e.g., conduits and vaults, overhead facilities, and connections to the two electric 

submarine cables); and (iii) design and construct interim and permanent facilities from the New 

Switchyard to the subdivision reflected in the Tentative Map (e.g., conduits and vaults and 

overhead facilities as required for the number of electric circuits from the switchyard to the 

subdivision). 

( c) Other Required Documentation. 

(i) Prior to the Director's submittal of this Agreement to the City's 

Board of Supervisors ("Board of Supervisors"), Subdivider has provided executed and recorded 

copies of all the documents, agreements and notices required pursuant to Exhibit C, unless 

deferred by the Director, in writing, until the time of a request for a Notice of Completion, 

pursuant to Section 6(a). Further, certain tentative map conditions have not been satisfied at the 

time of Final Map approval. The Director has determined that it is acceptable to defer 

compliance for the satisfaction of these conditions for purposes of the Subdivision Map Act, and 

the subject tentative map conditions and deferred compliance event for each condition is shown 

in Exhibit D. 

(ii) At the time ofrequest for a Notice of Completion, pursuant to 

Section 6(a), for the TI Required Infrastructure, or any portion thereof, Subdivider shall provide 

all documents required pursuant to Exhibit E, plus any other material previously deferred by the 

Director in item (i) above, unless deferred by the Director in writing until the time of a request 

for Acceptance pursuant to Section 6(b) below. In addition, the Subdivider shall furnish to 

Public Works and, if requested, the City Department of Building Inspection, as-built plans of the 
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completed TI Required Infrastructure or portion thereof, in both electronic (in a reasonably 

current version of AutoCAD and/or another digital format acceptable to Public Works) and 

Mylar formats and any reports required by any related Plans and Specifications. 

(iii) At the time of a request for Acceptance pursuant to Section 6, of 

the TI Required Infrastructure, or any portion thereof, Subdivider shall provide all the documents 

required pursuant to Exhibit F, plus any other materials previously deferred by the Director 

pursuant to subsections (i) and (ii) above. In addition, as part of compliance with this Section 2, 

Subdivider shall coordinate with the City and TIDA and assist in the City and TIDA's process 

for the subsequent dedication and Acceptance of the TI Required Infrastructure by (i) providing 

necessary maps, legal descriptions and plats for street openings, proposed easements and/or 

dedications for right of way or utility purposes and for relinquishment of existing rights of access 

and utilities associated with on-site and off-site development, and (ii) executing easement 

agreements or grant deeds or modifying existing easements or grant deeds consistent with the 

Conditions of Approval. 

3. Improvement Security. 

(a) Securitv. Prior to the Director executing this Agreement on behalf of the 

City and the City releasing the Final Map for recordation, Subdivider shall furnish and deliver to 

the Director bonds, in favor of the City, substantially in the form attached as Exhibit F and 

approved by the City Attorney, from an issuer approved by the Director, securing the installation 

and completion of the TI Required Infrastructure as follows: 

(i) Performance bonds in the amount of Sixty-Seven Million Four 

Hundred Fifty-Five Thousand Dollars ($67 ,455,000) (100% of estimated "hard" cost of 

completion of the construction and installation of TI Required Infrastructure as determined by 

the DPW Director) to secure the satisfactory performance of Subdivider's obligations (Exhibit 

G-1); and 

(ii) A payment bond or other acceptable security in the amount of 

Thirty-Three Million Seven Hundred Twenty-Seven Thousand Five Hundred Dollars 

($33,727,500) (50% of the estimated cost of completion of the TI Required Infrastructure as 
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determined by the DPW Director) as guarantee of payment for the labor, materials, equipment, 

and services required for the TI Required Infrastructure (Exhibit G-2). 

(b) Security for Temporary Force Main and Temporary Overhead Line. 

(i) Tem1 orarv Force Main. The City acknowledges that Subdivider 

provided performance bonds and labor and materials bonds for the Temporary Force Main, and 

that no additional security shall be required for the Temporary Force Main pursuant to this 

Agreement. Pursuant to the YBI PIA, Subdivider provided security for the full cost of 

constructing and removing the Temporary Force Main. The terms for the release of security 

pertaining to the Temporary Force Main and Overhead Line shall be as described in the YBI 

PIA. Subdivider shall provide separate security under this Agreement for that portion of the 

permanent sanitary sewer force main described in the Plans and Specifications. 

(ii) Temporarv Overhead Line. The City acknowledges that 

Subdivider provided security for the construction of the Temporary Overhead Line pursuant to 

the YBI PIA, and that no additional security will be required for the construction of that line. 

Pursuant to this Agreement, Subdivider shall provide security, in the amount described in Exhibit 

B, to secure the removal of Temporary Overhead Line and its replacement with certain 

conforming underground facilities. Release of security for construction of the Temporary 

Overhead Line shall be as described in the YBI PIA. City shall retain security that, in the 

Director's discretion and subject to SFPUC's concurrence, is adequate to pay for all costs 

associated with installing new underground facilities to replace the Temporary Overhead Line 

until such time as Subdivider completes the underground facilities and security is released 

pursuant to the Subdivision Code and this Agreement. 

(c) Other Acceptable Security. In lieu of providing any of the security 

described in Section 3(a), Subdivider may, subject to the approval of the Director, provide a 

deposit or other security as described in Section 66499 of the Government Code. Any security 

provided under Section 3(a) or this Section 3(b) shall be referred to collectively as the 

"Security". 
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( d) Use of Security. If the TI Required Infrastructure is not completed within 

the time periods specified in Section 2(b) and such period is not extended by the City or as 

otherwise provided under this Agreement, or Subdivider has not satisfactorily corrected all 

deficiencies during the Warranty Period, the Security may, by resolution of the Board of 

Supervisors, be used by the City for completion of the TI Required Infrastructure in accordance 

with the Plans and Specifications and for the correction of any such deficiencies. 

(e) DDA Securitv. The security requirements of this Agreement shall be read 

and constructed in accordance with the requirements of the Code and the DDA. Nothing in this 

Agreement shall alter the City, TIDA, or Subdivider's rights and remedies under the DDA or the 

security to be provided by Subdivider under the DDA, except as provided in the DDA. 

4. Construction of TI Required Infrastructure. 

(a) Permits and Fees. Subdivider shall not perform any TI Required 

Infrastructure work until all required permits have been obtained for the component or portion of 

work involved, and all applicable fees, including inspection and testing fees, have been paid. In 

addition, no work shall commence until the Subdivider has submitted to the City and City has 

approved all required items described in Section 2( c) and any additional requirements of and 

authorizations specified in the Code, Subdivision Regulations, Conditions of Approval, and this 

Agreement, unless the Director, in his or her discretion, has granted a written deferral for one or 

more of these materials. 

(b) Extensions. The Subdivider may request an extension of the time period 

specified in Section 2(b) for completion of the TI Required Infrastructure by written request to 

the Director. A request shall state adequate evidence to justify the extension, and shall be made 

upon Subdivider's determination that it cannot reasonably meet the deadline in the time 

remaining for completion. The Director may request additional information, and shall in good 

faith attempt to determine within thirty (30) days of the request whether to grant an extension of 

time. The Director's failure to respond within the time specified shall, however, not constitute 

either a grant or denial of the requested extension. The time for completion additionally shall be 

automatically extended for the number of days past thirty (30) during which a request for an 

extension is pending a dete1mination by the Director, as well as during any Excusable Delay, 
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Developer Extension, or Park Extension as provided in Section lO(c)- (e). The Director shall 

not unreasonably withhold a request for an extension. The Director may reasonably condition an 

extension subject to the terms of this Agreement and the conditions provided in the Code, 

including execution of an extension agreement and the extension of any security. No extension 

approved hereunder shall limit or relieve a surety's liability, or provide an extension on any 

future obligation under this Agreement or the DDA (except as expressly stated in the approved 

extension). 

( c) Revisions to Plans and Specifications. Requests by the Subdivider for 

revisions, modifications, or amendments to the approved Plans and Specifications (each a "Plan 

Revision") shall be submitted in writing to the Director (with a copy to the Director's designee). 

Subdivider shall not commence construction of any proposed Plan Revision without approval by 

Public Works and until revised plans have been received and approved by the Director (or the 

Director's designee). If the Director or his or her designee approves an instructional bulletin, 

such approval shall be considered the Director's approval for purposes of this Subsection. 

(i) Any Infrastructure Plan amendments or other related 

documentation required for a Plan Revision shall be processed with reasonable promptness, and 

approval of the Plan Revision shall not be deemed final until the amendment or other 

documentation has been completed. 

(ii) Any Plan Revision request shall be accompanied by (A) a 

statement explaining the need for or purpose of the proposed revision, and (B) drawings and 

specifications and other related documents showing the proposed Plan Revision in reasonable 

detail, consistent with the original Plans and Specifications. 

5. Release of Securitv. The Security, or any portions thereof, not required to secure 

completion of Subdivider's obligation for construction or installation of the TI Required 

Infrastructure, to satisfy claims by contractors, subcontractors, and/or persons furnishing 

materials or equipment, or for setting monuments set forth on the Final Map, shall be released to 

the Subdivider, or its successors in interest, or reduced, pursuant to the procedures below as 

appropriate: 
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(a) One Year Warranty Bond. Upon the Director's issuance of a Notice of 

Completion for a portion of the TI Required Infrastructure in accordance with Section 6(a), the 

Security shall be reduced as to that portion in accordance with Section 1770 of the Code. As to 

that portion, the Security remaining following such reduction is referred to herein as the 

"Remaining Security," which term shall also refer to all Security remaining after any release 

under this Subsection following the Director's issuance of a Notice of Completion for the final 

portion of TI Required Infrastructure. 

(b) Partial Release of Security . Notwithstanding the release provisions in 

Section 5(a) and except as provided in Sections 5(d) and 5(e), the Security may be reduced in 

conjunction with completion of any portion or component of the TI Required Infrastructure to 

the satisfaction of the Director in compliance with Section 6(a) hereof to an amount determined 

by the Director that equals the actual cost of the completed portion or component of the TI 

Required Infrastructure. Prior to the date that the conditions set forth in Section 5( c) are 

satisfied, in no event, however, shall the amount of the Security be reduced below the greater of 

(i) the amount required to guarantee the completion of the remaining portion of the TI Required 

Infrastructure and any other obligation imposed by the Subdivision Map Act, the Code or this 

Agreement; or (ii) ten percent ( 10%) of the original amount. 

(c) Release ofRemainin~ Security. Remaining Security shall be released 

when all of the following have occurred: 

(i) One (1) year following the date of Acceptance (as defined below) 

of (or, as appropriate, a Ce1iificate of Conformity, defined below, regarding) the relevant portion 

the TI Required Infrastructure, or, with respect to any specific claim of defects or deficiency in 

TI Required Infrastructure after such has been Accepted, one (1) year following the date that any 

such defect or deficiency which the Director identified in the TI Required Infrastructure in 

accordance with Section 8(a) has been corrected or waived in writing by the Director; and 

(ii) The Clerk of the Board of Supervisors (or the Clerk's designee) 

certifies that no claims by any contractor, subcontractor or person furnishing labor, materials or 

equipment for the TI Required Infrastructure have been filed against the City, all such claims 
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have been satisfied, withdrawn, or otherwise secured by bond or other security approved by the 

Director (or the Director's designee ). 

6. Completion and Acceptance. 

(a) Director's Inspection. Upon written request from the Subdivider for a 

"Notice of Completion" as defined in Code Section 1751.2 accompanied with any and all 

materials that are required under Section 2( c )(iii), the Director shall promptly determine whether 

the TI Required Infrastructure, or portion thereof, is ready for its intended use and completed 

substantially in conformity with the Plans and Specifications and applicable City Regulations 

and shall notify Subdivider as soon as reasonably practicable in writing of the determination. If 

the Director determines that the TI Required Infrastructure has not been completed or does not 

satisfy the above requirements, Director shall notify Subdivider of such determination together 

with a statement setting forth with particularity the basis for that determination. If the Director 

determines that the TI Required Infrastructure has been completed and meets the above 

requirements, the Director shall issue the Notice of Completion. 

(b) Acceptance. "Acceptance" by the City of the TI Required Infrastructure 

and by TIDA of the TIDA Infrastructure, or portion thereof, for public use and maintenance shall 

be deemed to have occurred when: 

(i) The Director has issued a Notice of Completion for the TI 

Required Infrastructure, or portion or component thereof in accordance with Section 6(a); 

(ii) The Subdivider submits a written request to the Director or, for the 

TIDA Infrastructure, to the Treasure Island Director, to initiate acceptance legislation or other 

appropriate action, before the Board of Supervisors or the TIDA Board of Directors ("TIDA 

Board"), as appropriate. Such submission shall include any and all materials for which the 

Director authorized deferral under Section 2( c ), and any other materials that the Director deems 

necessary to provide the required authorizations and certifications to the Board of Supervisors as 

part of the acceptance legislation; and 

(iii) The Board of Supervisors or the TIDA Board, by ordinance or 

other appropriate action, accepts the TI Required Infrastructure, or portion thereof, for public use 
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and maintenance in accordance with the provisions of San Francisco Administrative Code 

Section 1.52 and Subdivider's maintenance and warranty obligations under and Section 9(a) of 

this Agreement. 

( c) Offers of Dedication. The owners' statements of the Final Map include or 

shall include certain irrevocable offers of dedication of improvements, easements shown only on 

the map, easements by agreement, and real property in fee simple. In addition, the offers of 

dedication of improvements shall be made by separate instrument(s); the offers of dedication of 

real property in fee simple shall be made by separate instrument(s) and separate grant deed(s); 

and the offers of dedication of easements shall be made by separate instrument(s). The Board of 

Supervisors, or the TIDA Board for TIDA Infrastructure, shall accept, conditionally accept, or 

reject such offers. The City, at its discretion, may accept these easements at its convenience 

through formal action of the Board of Supervisors or as otherwise provided in local law or as 

part of the Board of Supervisors' initial approval of this Treasure Island/Y erba Buena Island 

project. The Board of Supervisors, or the TIDA Board for TIDA Infrastructure, shall also by 

ordinance accept, conditionally accept, or reject for public right-of-way and utility purposes the 

TI Required Infrastructure (or a portion or component of the TI Required Infrastructure) in 

accordance with Subsection 6(b ). The Final Map includes certain offers of dedication as more 

particularly set forth therein. Upon the Director's issuance of a Notice of Completion for the TI 

Required Infrastructure, or portion thereof, in accordance with Section 6(a) of this Agreement, 

the Board of Supervisors, or the TIDA Board for TIDA Infrastructure, shall by ordinance or 

other appropriate action accept, conditionally accept, or reject such offers. Each shall also 

accept, conditionally accept, or reject offers of any portions of the TI Required Infrastructure that 

were not included in such previous offers of dedication. 

( d) Dedication. In addition to accepting improvements, the City and TIDA 

shall dedicate the TI Required Infrastructure to public use and shall designate them for their 

appropriate public uses, pursuant to the Memorandum of Agreement Regarding Ownership and 

Maintenance of Public Improvements on Treasure Island and Yerba Buena Island, between the 

City and TIDA, dated April 26, 2017 and as may be amended from time to time 

("Infrastructure MOA''). 
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(e) Temporary Facilities and Private Infrastructure. 

(i) Subdivider shall not offer Temporary Facilities and Private 

Infrastructure to the City for dedication. This infrastructure shall be owned, operated, and 

maintained by Subdivider, unless the City, at its sole discretion, decides to accept Temporary 

Facilities at a future date. The Private Infrastructure and Temporary Facilities are integral 

components of the TI Required Infrastructure and are necessary components of a fully functional 

utility system on TI. Promptly upon Subdivider's request, the City shall inspect the Private 

Infrastructure and Temporary Facilities and the City shall issue a "Certificate of Conformity" 

for Private Infrastructure and Temporary Facilities that meet the standard for such set forth in 

Section 5 above. The Subdivider shall obtain a Certificate of Conformity for the Temporary 

Facilities and Private Infrastructure prior to City and/or TIDA Acceptance of the TI Required 

Infrastructure (or portions or components thereof); provided, however, that the Director, in 

consultation with TIDA and any affected City department, may grant an exception to this 

requirement on a case by case basis. 

(ii) The Temporary Force Main shall be subject to an operating 

agreement between TIDA and the City acting by and through its Public Utilities Commission 

(the "Utility Operating Agreement"). When the Utility Operating Agreement is complete it 

shall be deemed incorporated into and made a part of this Agreement. Notwithstanding Recital E 

or Section 6(e)(i), upon issuance of a Certificate of Conformity for the Temporary Force Main, 

Subdivider shall offer the Temporary Force Main to TIDA for dedication. Subdivider shall 

execute a grant deed or any other documents necessary to effectuate the transfer of title of the 

Temporary Force Main to TIDA. 

(iii) The Temporary Overhead Line shall be located within an easement 

dedicated to the City and otherwise satisfying the requirements of the Subdivision Regulations. 

Unless otherwise approved in writing by the SFPUC General Manager, TIDA shall offer an 

easement acceptable to the City within sixty days of the recording of the Final Map. 
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(f) Acceptance of Sanitary Sewer Improvements Relving on the Temporary 

Force Main. 

(i) The SFPUC General Manager, by letter dated March 26, 2018, 

provided conditional authorization for the dedication and acceptance of permanent improvements 

that rely on the Temporary Force Main as contemplated by the Subdivision Regulations. The 

conditions for such authorization and the requirements for satisfaction of those conditions are 

described in Exhibit D. 

(ii) Within sixty (60) days following Final Map approval, Subdivider 

shall enter into an agreement with TIDA to obtain sanitary sewage treatment services for the 

Property. Until SFPUC's completion of a new wastewater treatment plant and acceptance of 

related infrastructure as may be required by the City, TIDA shall be the sanitary sewer treatment 

service provider to the Property and flows from the Property shall be conveyed to the existing 

plant. As condition precedent to City issuing Notice of Completion on any sanitary sewer 

infrastructure serving the Property, in the event city elects to accept permanent sanitary sewer 

infrastructure prior to completion of the new Wastewater Treatment Plant, TIDA and SFPUC 

shall enter into an agreement allowing use of SFPUC sanitary sewer infrastructure by TIDA to 

provide sanitary sewer service to the Property. 

7. Subdivider's Maintenance Responsibility. 

(a) General Maintenance and Liability Prior to Acceptance. Prior to 

Acceptance, Subdivider shall be responsible for the maintenance and repair of the TI Required 

Infrastructure and shall bear the liability regarding the same consistent with Code Section 1751. 

(b) Maintenance and Liabilitv Following Acceptance. Following Acceptance, 

and subject to Sections 7(c) and 9(a), the City (or TIDA for the TIDA Infrastructure) shall 

assume the responsibility of operating and maintaining and shall be liable for such Accepted TI 

Required Infrastructure, subject to any exceptions identified in the Board of Supervisors 

ordinance (or TIDA Board resolution) accepting the TI Required Infrastructure. Without 

limiting the generality of the foregoing, nothing in this Agreement shall be construed to mean 
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that Subdivider is responsible (or that City sha11 have right to call upon the Security) for the 

repair, replacement, restoration, or maintenance of the TI Required Infrastructure damaged by 

the actions of third parties following Acceptance by the City or TIDA. 

(c) Privatel Maintained Public Infrastructure and Private Infrastructure. The 

TI Required Infrastructure includes the Privately Maintained Public Infrastructure, facilities for 

which the City or TIDA may accept ownership but place responsibility for maintenance and 

liability on Subdivider, and Private Infrastructure, facilities for which the Subdivider shall bear 

the liability and responsibility for maintenance. For both Privately Maintained Public 

Infrastructure and Private Infrastructure such responsibility will be set out in a "Master 

Encroachment Permit." Notwithstanding any Acceptance by the City, the Parties understand 

and agree that Subdivider, its successor in interest as to one or more of the development parcels 

depicted on the Tentative Map (i.e., Lots 3-10 inclusive and Lots 12-15 inclusive), fronting 

property owner, or other private entity approved by the City, shall be responsible for the ongoing 

maintenance and liability of the Privately Maintained Public Infrastructure and Private 

Infrastructure. The maintenance and liability obligations for the Privately Maintained Public 

Infrastructure and Private Infrastructure shall be defined in a Master Encroachment Permit 

approved by the Board of Supervisors and/or, as to TIDA Infrastructure that is Privately 

Maintained Public Infrastructure, a similar agreement between Subdivider and TIDA (a "TIDA 

Maintenance Agreement"). The Master Encroachment Permit and TIDA Maintenance 

Agreement shall respectively provide for the designation of any successor to Subdivider's 

responsibilities thereunder. The Subdivider shall obtain the Board of Supervisors' approval of 

the Master Encroachment Permit prior to or concunent with Board of Supervisors' approval of 

the first Final Map for development parcels; provided, however, that the Director may in his or 

her discretion defer such agreement and satisfaction of this requirement to a time no later than 

issuance of the first Notice of Completion for any or all TI Required Infrastructure. Subdivider 

agrees that no portion of the Privately Maintained Public Infrastructure may be offered to the 

City or TIDA for Acceptance until that infrastructure is included in an approved and executed 

Master Encroachment Permit and/or TIDA Maintenance Agreement. 

( d) Protection of TI Required Infrastructure. In order to protect the TI 

Required Infrastructure from damage until such time as the applicable TI Required 
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Infrastructure, or portion thereof, is Accepted, Subdivider may erect a construction fence around 

areas under construction, to be constructed in the future, or constructed but not Accepted, 

provided that Subdivider has procured all necessary permits and complied with all applicable 

laws. However, no construction fence may be built or maintained ifthe Director determines that 

a construction fence adversely affects public health or safety by restricting the ingress and egress 

of the public to and from a public right of way. 

8. Temporarv Force Main. The Temporary Force Main is subject to the terms of the 

YBI PIA, which includes terms for replacement of the Temporary Force Main and the release of 

security. Operational and maintenance requirements for the Temporary Force Main shall be as 

described in the Utility Operating Agreement to be incorporated herein as pursuant to Section 

6( e)(ii). 

9. Warranty and Indemnity. 

(a) Warranty. Acceptance of TI Required Infrastructure by the City or TIDA 

shall not constitute a waiver of any defects. Subdivider covenants that all TI Required 

Infrastructure constructed or installed by Subdivider shall be free from defects in material or 

workmanship and shall perform satisfactorily for a period (a "Warranty Period") of three (3) 

years for pump stations and (2) years for all other portions of the TI Required Infrastructure. 

Such Warranty Period shall begin upon the issuance of a Notice of Completion for the TI 

Required Infrastructure (or portion thereof) as specified in Section 17 51.2 of the Code, except 

that the Warranty Period for plant materials and trees planted as part of the TI Required 

Infrastructure shall not commence until the Director receives a certification from the City's 

Construction Manager that a plant establishment period set in accordance with the Plans and 

Specifications has passed. During the Warranty Period, Subdivider shall, as necessary, and upon 

receipt of a request in writing from the Director or from TIDA that the work be done, inspect, 

correct, repair or replace any defects in the TI Required Infrastructure at its own expense. 

Should Subdivider fail to act with reasonable promptness to make such inspection, correction, 

repair or replacement, or should an emergency require that inspection, correction, repair or 

replacement be made before Subdivider can be notified (or prior to Subdivider's ability to 

respond after notice), the City or TIDA may, at its option, upon notice to Subdivider, make the 
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necessary inspection, correction, repair or replacement or otherwise perform the necessary work 

and Subdivider shall reimburse the City or TIDA for the actual cost thereof. During the 

Warranty Period, the City shall hold the Subdivider's Security, reduced as described in Section 

5, to secure performance of Subdivider's foregoing warranty obligations. Subdivider's 

responsibility during the Warranty Period shall include repairing defects and defective material 

or workmanship, but not ordinary wear and tear or harm or damage from improper maintenance 

or operation of the TI Required Infrastructure by the City, TIDA, or any agent or agency of 

either. 

(b) Indemnitv. For purposes of this Subsection, any capitalized term shall be 

defined consistent with the DDA. Consistent with the DDA, the indemnity provided in Section 

22.1 of the DDA shall apply to all work performed under this Agreement. DDA Section 22.1 is 

reproduced here and made a part of this Agreement; such incorporation shall not limit, replace or 

alter the effect ofDDA Section 22.1. In the event of any difference between the text ofDDA 

Section 22.1 and the reproduction herein, the DDA as executed shall govern. 

139500031.10 

22.1 General Developer Indemnification. Developer shall Indemnify the 

Authority and the City and their respective commissioners, supervisors, 

officers, employees, attorneys, contractors and agents (each, a "City 

Party") from and against all claims, demands, losses, liabilities, damage, 

liens, obligations, interest, injuries, penalties, fines, lawsuits or other 

proceedings, judgments and awards and costs and expenses (including 

reasonable attorneys' fees and costs, consultant fees and costs and court 

costs) of whatever kind or nature, known or unknown, contingent or 

otherwise, including the reasonable costs to the Authority of carrying out 

the terms of any judgment, settlement, consent, decree, stipulated 

judgment or other partial or complete termination of an action or 

procedure that requires the Authority to take any action (collectively 

"L.osses") arising from or as a result of, except to the extent such Losses 

are directly or indirectly caused by the act or omission of a City Party, (a) 

the non-compliance of the Infrastructure and Stormwater Management 

Controls constructed by or on behalf of Developer with any federal, State 
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or local laws or regulations, including those relating to access, or any 

patent or latent defects therein, (b) during the period of time that 

Developer holds title to any portion of the Project Site, the death of any 

person or any accident, injury, loss or damage whatsoever caused to any 

person or to the property of any person that shall occur in such portion of 

the Project Site and (c) the death of any person or any accident, injury, 

loss or damage whatsoever caused to any person or to the property of any 

person that shall occur in or around the Project Site to the extent caused 

by the act or omission of Developer or its agents, servants, employees or 

contractors. 

In addition to the foregoing, Developer shall Indemnify the City Parties from and 

against all Losses (if a City Party has been named in any action or other legal 

proceeding) and all Authority Costs incurred by a City Party (if the City Party has 

not been named in the action or legal proceeding) arising directly or indirectly out 

of or connected with contracts or agreements (i) to which no City Party is a party 

and (ii) entered into by Developer in connection with its performance under this 

DDA, any Assignment and Assumption Agreement and any dispute between 

parties relating to who is responsible for performing certain obligations under this 

DDA (including any record keeping or allocation under the Financing Plan), 

except to the extent such Losses were caused by the act or omission of a City 

Party. For purposes of the foregoing sentence, no City Party shall be deemed to be 

a "party" to a contract solely by virtue of having Approved the contract under this 

DDA (e.g., an Assignment and Assumption Agreement). 

(c) Limitation on City and TIDA Liabilitv. Neither the City nor TIDA shall 

be an insurer or surety for the design or construction of the TI Required Infrastructure pursuant 

to the approved Plans and Specifications, nor shall any officer or employee thereof be liable or 

responsible for any accident, loss, or damage happening or occurring during the construction of 

the TI Required Infrastructure as specified in this Agreement, except as may arise due to the 

negligence or willful acts or omissions of the City or TIDA. 
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10. Miscellaneous. 

(a) Final Map Recordation. The City, in accordance with the Code, shall 

record the Final Map with the County Clerk in the Official Records of the City and County of 

San Francisco promptly upon Board of Supervisors' approval. The City shall notify Subdivider 

and TIDA of the time of recordation. In the event the Final Map is not recorded within fifteen 

(15) days of approval, this Agreement shall be null and void. 

(b) Independent Contractor. In performing its obligations under this 

Agreement, the Subdivider is an independent contractor and not an agent or employee of the City 

or TIDA. 

(c) Excusable Delay. All time periods in this Agreement shall be extended 

for Excusable Delay as defined in Section 24.1 of the DDA, which is reproduced below. In the 

event of any difference between the text of DDA Section 24.1 and the reproduction herein, the 

DDA as executed shall govern. 
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24.1 Excusable Delav. In addition to the specific provisions of this DDA, 

a Party shall not be deemed to be in default under this DDA, including all 

Exhibits, on account in any delay in such Party's performance to the 

extent the delay results from any of the following (each, "Excusable 

Delay"): 

24.1.1 "Force Majeure", which means: war; acts of terrorism; 

insurrection; strikes or lock-outs not caused by, or outside the reasonable 

control of, the Party claiming an extension; riots; floods; earthquakes; 

fires; casualties; acts of nature; acts of the public enemy; epidemics; 

quarantine restrictions; freight embargoes; lack of transportation not 

caused by, or outside the reasonable control of, the Party claiming an 

extension; failure or delay in delivery of utilities serving the Project Site 

not caused by, or outside the reasonable control of, the Party claiming an 

extension, existing environmental conditions affecting the Project Site that 

are not the responsibility of Developer under a Remediation Agreement, 
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and previously unknown environmental conditions discovered on or 

affecting the Project Site or any portion thereof, in each case including any 

delay caused or resulting from the investigation or remediation of such 

conditions; existing unknown or newly discovered geotechnical conditions 

affecting the Project Site, including any delay caused or resulting from the 

investigation or remediation of such conditions, or litigation that enjoins 

construction or other work on the Project Site or any portion thereof, 

causes a lender to refuse to fund, disburse or accelerate payment on a loan, 

or prevents or suspends construction work on the Project Site except to the 

extent caused by the Party claiming an extension; unusually severe 

weather; inability to secure necessary labor, materials or tools (provided 

that the Party claiming Force Majeure has taken reasonable action to 

obtain such materials or substitute materials on a timely basis); a 

development moratorium, as defined in Section 66452.6(f) of the 

California Government Code, extending the expiration date of a tentative 

subdivision map; the occurrence of a Conflicting Law; a breach of 

Authority's Title Covenant, including any delay caused or resulting from 

the ensuing time necessary for Authority or Developer to remove such title 

exception, including litigation arising therefrom; and any other causes 

beyond the reasonable control and without the fault of the Party claiming 

an extension of time to perform. 

24.1.2 "Economic Delay", means either ( 1) any period of time in which 

Developable Lots that are Market Rate Lots ("Developable Market Rate 

Lots") containing thirty percent (30%) or more of the number of Market 

Rate Units as set fmih in the Housing Data Table approved for any given 

Sub-Phase remain unsold at or above the Minimum Bid Price(s) set forth 

in the Proforma submitted by Developer at the commencement of the 

applicable Major Phase (as such Proforma may be updated at a subsequent 

Sub-Phase in accordance with this DDA), for a period of no less than four 

( 4) months after the last Market Rate Developable Lot in the Sub-Phase 

has been completed, notwithstanding commercially reasonable and 
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diligent efforts by Developer to market and sell such Developable Market 

Rate Lots (a "Sub-Phase Event"); or (2) any period of time in which 

Developable Market Rate Lots containing thirty percent (30%) or more of 

the number of Market Rate Units as set forth in the Housing Data Tables 

for all Sub-Phases approved to date remain unsold at or above the 

Minimum Bid Price(s) set forth in the Proforma submitted by Developer at 

the commencement of the most recent Major Phase (as such Proforma 

may be updated at a subsequent Sub-Phase in accordance with this DDA), 

for a period of no less than four (4) months after the last Developable 

Market Rate Lot in the applicable Sub-Phase has been completed, 

notwithstanding commercially reasonable and diligent efforts by 

Developer to market and sell such Developable Market Rate Lots (a 

"Cumulative Sub-Phase Event"). The foregoing notwithstanding, 

Developable Market Rate Lots designated in the Housing Data Table 

approved at the commencement of any given Sub-Phase to accommodate 

buildings over 240 feet in height (each, a "High Rise Lot") and realized 

land sales attributable to those Developable Market Rate Lots shall be 

excluded from calculations of both a Sub-Phase Event and a Cumulative 

Sub-Phase Event for a period of time equal to the first six ( 6) years after 

the date of approval of the first Sub-Phase Application in the Initial Major 

Phase. From and after the sixth anniversary of the date of approval of the 

first Sub-Phase Application in the Initial Major Phase, all Developable 

Market Rate Lots in any given Sub-Phase, including High Rise Lots, shall 

be included in any calculations determining a Cumulative Sub-Phase 

Event, but shall not be included in any calculations for determining a Sub­

Phase Event. Notwithstanding the foregoing, if the sole reason for 

Economic Delay is due to the inclusion of unsold High Rise Lots in a 

Cumulative Sub-Phase Event and such condition remains for more than 

four ( 4) years, the Developer, at its option, shall either waive the 

Economic Delay or, if it elects not to waive the Economic Delay, 

Developer may deliver a Requested Change Notice regarding a redesign of 
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the High Rise Lots as necessary to reposition the Project for market 

acceptance. 

24.1.3 "Administrative Delay", which means: (i) any Governmental 

Entity's failure to act within a reasonable time, in keeping with standard 

practices for such Governmental Entity, or within the time contemplated 

in the Interagency Cooperation Agreement, the Development Agreement, 

any of the Land Acquisition Agreements, any Acquisition and 

Reimbursement Agreement or this DDA (after a timely request to act or 

when a duty to act arises); (ii) the taking of any action, or the failure to act, 

by any Governmental Entity where such action or failure to act is 

challenged by Developer or a Vertical Developer and the Governmental 

Entity's act or failure to act is determined to be wrong or improper; 

provided, that delays caused by an applicant's failure to submit Complete 

Applications or provide required information shall not, by itself, be an 

Administrative Delay; and (iii) any delay that by the express terms of this 

DDA is an Administrative Delay. Without limiting the foregoing, 

Administrative Delay shall include the period of delay, if any, between the 

anticipated date for Initial Closing as set forth in the Conveyance 

Agreement approved by the Authority and the City as of the Reference 

Date and the actual date for the Initial Closing as set forth in the fully 

executed final Conveyance Agreement. 

24.1.4 "CEQA Delay", which means: (i) such period as may be required 

to complete any additional environmental review required under CEQA 

after the certification of the Project EIR by the Planning Commission and 

the Authority Board and the filing of a notice of determination following 

approval of the Project by the Board of Supervisors; (ii) any time during 

which there are litigation or other legal proceedings pending involving the 

certification or sufficiency of the Project EIR or any other additional 

environmental review, regardless of whether development activities are 

subject to a stay, injunction or other prohibition on development action; 
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(iii) any time required to comply with any Mitigation Measures imposed 

on the Project relating to previously unknown conditions or conditions that 

could not have been reasonably anticipated and that, by their nature 

require a delay or stoppage in work, including investigation and 

remediation activities required thereby, provided that the Party claiming 

delay is taking such required actions and resolving the issues causing 

delay in a timely and diligent manner; and (iv) any time required by the 

Authority or City to prepare additional environmental documents in 

response to a pending Application or other request for an Approval by the 

City or the Authority that requires additional environmental review; 

provided that the Party claiming delay has timely taken reasonable actions 

to obtain any such Approval or action. 

Notwithstanding anything to the contrary in this Section 24.1, the 

following shall not be Excusable Delay: (1) the lack of credit or financing, 

unless such lack is the result of Economic Delay; or (2) the appointment of 

a receiver to take possession of the assets of Developer, an assignment by 

Developer for the benefit of creditors, or any other action taken or suffered 

by Developer, under any insolvency, bankruptcy, reorganization, 

moratorium or other debtor relief act or statute. 

A party who is subject to Excusable Delay in the performance of an 

obligation hereunder, or in the satisfaction of a condition to the other 

party's performance hereunder, shall be entitled to a postponement of the 

time for performance of such obligation or satisfaction of such condition 

during the period of enforced delay attributable to an event of an 

Excusable Delay. If repair, replacement, or reconstruction of TI Required 

Infrastructure (or any portion thereof) or any other public improvements is 

necessitated by Excusable Delay, then the time period for completion of 

the applicable work as provided in this Agreement shall be extended as 

provided in this Section 8( c ), including any periods required for redesign, 

mobilization and other construction related requirements and such repair, 
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replacement or reconstruction shall, as necessary, be reflected in a Plan 

Revision or change order in accordance with this Agreement. The period 

of Excusable Delay shall commence to run from the time of the 

commencement of the cause. The party claiming Excusable Delay shall 

provide notice to the other parties of such Excusable Delay within a 

reasonable time following the commencement of the cause. If, however, 

notice by the party claiming such extension is sent to other parties more 

than sixty ( 60) days after the commencement of the cause, the period shall 

commence to run only sixty (60) days before the giving of such notice, 

provided that the party claiming the extension gives notice within a 

reasonable time following the commencement of the cause. 

( d) Developer Extension. All time periods in this Agreement shall be 

extended for the period of any "Developer Extension" as defined in Section 24.3 of the DDA 

and subject to compliance with the Mitigation Measures (as defined in the DDA), which is 

reproduced below. In the event of any difference between the text ofDDA Section 24.3 and the 

reproduction herein, the DDA as executed shall govern. 
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24.3 Developer Extension. 

24.3.1 Upon receipt of each of the first three Major Phase Approvals, 

Developer shall obtain a "Developer Extension" equal to two (2) years. 

Upon receipt of the fourth Major Phase Approval, Developer shall obtain a 

Developer Extension equal to three (3) years. On any occasion in its sole 

discretion. Developer shall have the right to apply the Developer 

Extension subject to the following limitations and procedures: 

(i) Developer may apply the Developer Extension only by notifying the 

Authority to such effect, specifying the duration of such extension; (ii) by 

notice to the Authority Developer may extend the duration of the 

extension, so long as it remains within the then unused Developer 

Extension, and may reduce the duration of the extension upon notification 

that there is an applicable Excusable Delay and Developer intends to rely 
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on the Excusable Delay instead of the Developer Extension; (iii) subject to 

the limitations in Section 24.3.2 below, each extension notice shall have 

the effect of extending (or reducing, as the case may be) all of the Outside 

Dates in the Schedule of Performance or other date for performance 

occurring after the date of the notice (in each case as they may otherwise 

be extended) by the duration of such extension (or reduction); (iv) no such 

extension may be for a period longer than the unused portion of the then 

current Developer Extension; and (v) any unused portion of a Developer 

Extension obtained upon a Major Phase Approval shall expire upon 

Completion of the Infrastructure and Storm water Management Controls 

for that Major Phase. Extensions pursuant to this Section 24.3 are 

independent of Excusable Delay and any other ground for extension 

permitted in this DDA. 

24.3.2 A Developer Extension shall cause all future dates in the Schedule 

of Performance, or other date for performance occurring after the date of 

the notice, to be extended (in each case as they may otherwise be 

extended), although Developer shall not be entitled (A) to abandon any 

portion of the Project Site that it owns or where it has Commenced 

Infrastructure and Stormwater Management Controls without first taking 

appropriate measures to leave the property in good and safe condition, (B) 

to cease paying taxes or assessments on any real property it owns within 

the Project Site, (C) to avoid the obligation to maintain in effect Adequate 

Security or other financial assurances, (D) to extend the dates for 

performance for the Required Improvements, (E) to extend the date for 

Completion of the Infrastructure and Storm water Management Controls 

for the Authority Housing Lot designated for satisfaction of the 

Replacement Housing Obligation related to demolition of the existing YBI 

units, or (F) to avoid or delay its Financial Obligations (except to the 

extent such payments are tied to the dates for the Completion of 

Improvements). 
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( e) Park Extension. All time periods in this Agreement shall be extended 

consistent with any Park Extension as defined in Section 24.4 of the DDA, which is reproduced 

below (all of the following capitalized terms in this Subsection shall be defined consistent with 

the DDA). In the event of any difference between the text ofDDA Section 24.4 and the 

reproduction herein, the DDA as executed shall govern. 

24.4 Park Extension. 

Developer and the Authority wish to avoid damaging the Improvements to 

the parks and open space during construction of adjacent Improvements, 

and to avoid the Completion of such parks and open space Improvements 

before the Completion of the Infrastructure and Storm water Management 

Controls serving the parks and open space. Accordingly, subject to 

compliance with the Mitigation Measures, Developer shall have the right 

to apply for an extension of the applicable Outside Date for a specified 

parks and open space by one (1) year (the "Park Extension") by 

submitting request for such extension to the Authority on or before the 

applicable Outside Date. Approval for such extension shall not be 

unreasonably withheld if Developer satisfactorily demonstrates that such 

extension is necessary to avoid damaging the Improvements to the parks 

and open space during construction of adjacent Improvements, and to 

avoid the Completion of such parks and open space Improvements before 

the Completion of the Infrastructure and Storm water Management 

Controls serving the parks and open space. 

(f) Notific<;ttion for Invocation of Developer Extension or Park Extension. In 

the event that Subdivider invokes the Developer Extension or the Park Extension, Subdivider 

shall promptly provide written notice to the Director. The notice required under this Subsection 

shall identify the nature of the extension and the length of the extension with respect to 

Subsection 2(b) of this Agreement. 

(g) Attorneys' Fees. Should any party hereto institute any action or 

proceeding in court or other dispute resolution mechanism ("DRM") to enforce any provision 

26 
139500031.10 



hereof or for damages by reason of an alleged breach of any provision of this Agreement, the 

prevailing party shall be entitled to receive from the losing party, court or DRM costs or 

expenses incurred by the prevailing party including, without limitation, expert witness fees, 

document copying expenses, exhibit preparation costs, carrier expenses and postage and 

communication expenses, and such amount as the court or DRM may adjudge to be reasonable 

attorneys' fees for the services rendered the prevailing party in such action or proceeding. 

Attorneys' fees under this Section 1 O(g) include attorneys' fees on any appeal, and, in addition, a 

party entitled to attorneys' fees shall be entitled to all other reasonable costs and expenses 

incurred in connection with such action. 

For purposes of this Agreement, reasonable fees of attorneys and any in-house counsel 

for the City, TIDA or the Subdivider shall be based on the fees regularly charged by private 

attorneys with an equivalent number of years of professional experience in the subject matter 

area of the law for which the City's, TIDA's, or the Subdivider's in-house counsel's services 

were rendered who practice in the City in law firms with approximately the same number of 

attorneys as employed by the City, or, in the case of the Subdivider's in-house counsel, as 

employed by the outside counsel for the Subdivider. 

(h) Notices. 

(i) A notice or communication under this Agreement by either party to 

the other (or by or to the Director) shall be sufficiently given or delivered if dispatched by hand 

or by registered or certified mail, postage prepaid, addressed as follows: 

In the case of a notice or communication to the Director of Public Works : 

139500031.10 

Director of Public Works 
City and County of San Francisco 
City Hall 
1 Dr. Carlton B. Goodlett Place 
San Francisco, CA 94102 
Attn: Infrastructure Task Force 
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With copies to: 

Office of the City Attorney 
City Hall, Room 234 
1 Dr. Carlton B. Goodlett Place 
San Francisco, CA 94102 
Attn: Public Works General Counsel 
Reference: Treasure Island- Yerba Buena Island Project 

San Francisco Public Utilities Commission 
525 Golden Gate A venue 
San Francisco, CA 94102 
Attn: Molly Petrick and John Roddy 
Reference: Treasure Island - Yerba Buena Island Project 

And in the case of a notice or communication to the Subdivider: 

Treasure Island Community Development, LLC 
c/o: Wilson Meany 
Four Embarcadero Center, Suite 3330 
San Francisco, CA 94111 
Attn: Kevin Griffith 

With copies to: 
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Treasure Island Community Development, LLC 
c/o: Lennar 
One Sansome Street, Suite 3750 
San Francisco, CA 94104 
Attn: Ryan Hauck 

Treasure Island Community Development, LLC 
c/o: FivePoint 
One Sansome Street, Suite 3200 
San Francisco, CA 94104 
Attn: Andrea Jones 

Perkins Coie LLP 
505 Howard Street, Suite 1000 
San Francisco, CA 94105 
Attn: Matthew S. Gray 
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And in the case of a notice or communication to TIDA: 

Treasure Island Development Authority 
One A venue of the Palms, Suite 241 
San Francisco, CA 94130 
Attn: Robert P. Beck 

With a copy to: 

Shute Mihaly & Weinberger 
396 Hayes Street 
San Francisco, CA 94102 
Attn: Gabriel M.B. Ross 

Every notice given to a party hereto, pursuant to the terms of this Agreement, must state 

(or must be accompanied by a cover letter that states) substantially the following: 

(A) the Section of this Agreement pursuant to which the notice is given and 

the action or response required, if any; 

(B) if applicable, the period of time within which the recipient of the notice 

must respond thereto; 

(C) if approval is being requested, shall be clearly marked "Request for 

Approval under the Treasure Island Public Improvement Agreement"; and 

(D) if a notice of disapproval or an objection which requires reasonableness, 

shall specify with particularity the reasons therefor. 

(ii) Any mailing address may be changed at any time by giving written 

notice of such change in the manner provided above at least ten ( 10) days prior to the effective 

date of the change. All notices under this Agreement shall be deemed given, received, made or 

communicated on the date personal receipt actually occurs or, if mailed, on the delivery date or 

attempted delivery date shown on the return receipt. 

(iii) Any notice or request for review, consent, or other determination 

or action by the Director shall display prominently on the envelope enclosing such request (if 

any) and the first page of such request, substantially the following words: "TREASURE 

ISLAND INFRASTRUCTURE: IMMEDIATE ATTENTION REQUIRED." 
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(i) Successors and Assi!lils. This Agreement shall be binding upon and inure 

to the benefit of the permitted successors and assigns of the parties hereto (as set forth in the 

DDA), and upon such transfer, the Subdivider shall be released from its obligations hereunder. 

Any assignment of Subdivider's rights and obligations under this Agreement shall be in writing, 

shall clearly identify the scope of the rights and/or obligations assigned and shall be subject to 

the reasonable approval of the Director; provided, however, that if Subdivider assigns its rights 

under the DDA as "Developer" (as defined therein as it relates to the affected real property), an 

assignment of this Agreement to the same assignee shall not require the Director's approval so 

long as: (1) Subdivider provides notice of the intended transfer to the Director within five days of 

providing any required notice to TIDA under the DDA; (2) Subdivider provides to the Director a 

copy of the executed DDA assignment and assumption (which includes the transfer of rights and 

obligations under this Agreement); (3) the assignee provides replacement bonds that are 

consistent with Exhibits G-1 and G-2 in the amount required to secure any remaining 

obligations; and ( 4) the assignee provides proof of adequate insurance in the amount previously 

provided by Subdivider and by an insurer with an equal or better credit rating; and (5) the 

assignee has obtained all real estate rights and can satisfy all other conditions required to 

complete the work contemplated by this Agreement. 

(j) Development A greement. The City shall cooperate with the Subdivider 

consistent with the terms of the Development Agreement, including, without limitation, in 

obtaining applicable approvals required for the construction of the TI Required Infrastructure. 

(k) Waiver. Failure by a party to insist upon the strict performance of any of 

the provisions of this Agreement by another party, or the failure by a party to exercise its rights 

upon the default of another party, shall not constitute a waiver of such party's right to insist upon 

and demand strict compliance by the other party with the terms of this Agreement thereafter. 

(1) Parties in Interest. Nothing in this Agreement, expressed or implied, is 

intended to or shall be construed to confer upon or to give to any person or entity other than 

TIDA, the City, and the Subdivider, any rights, remedies or claims under or by reason of this 

Agreement or any covenants, conditions or stipulations hereof; and all covenants, conditions, 
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promises, and agreements in this Agreement contained by or on behalf of TIDA, the City, or the 

Subdivider shall be for the sole and exclusive benefit of the named parties. 

(m) Amendment. This Agreement may be amended, from time to time, by 

written supplement or amendment hereto and executed by TIDA, the City and the Subdivider. 

The Director of Public Works is authorized to execute on behalf of the City any amendment that 

the Director determines is in the City's best interests and does not materially increase the City's 

obligations or materially diminish the City's rights under this Agreement. The Treasure Island 

Director is authorized to approve and execute on behalf of TIDA any amendment that the 

Treasure Island Director determines is in TIDA's best interests and is consistent with the terms 

of the DDA and the implementation thereof. 

(n) Counterparts. This Agreement may be executed in counterparts, each of 

which shall be deemed an original. 

( o) Interpretation of Agreement. Unless otherwise provided in this 

Agreement or by applicable law, whenever approval, consent or satisfaction is required of TIDA, 

the Subdivider or the City under to this Agreement, it shall not be umeasonably withheld or 

delayed. Nothing in this Agreement limits the scope of review and certification of completed 

improvements required under Section 17 5 l .2(b) of the Code. Captions used in this Agreement 

are for convenience or reference only and shall not affect the interpretation or meaning of this 

Agreement. 

This Agreement shall in no way be construed to limit or replace any other obligations or 

liabilities which the parties may have in the DA or the DDA. 

11. Insurance. Subdivider shall, at all times prior to Acceptance of the TI Required 

Infrastructure, comply with the insurance requirements set forth in the DDA and/or any 

applicable Pennit to Enter. Subdivider shall furnish to the City or TIDA, from time to time upon 

request by the City's Risk Manager or the Treasure Island Director, a certificate of insurance 

(and/or, upon request by the City's Risk Manager or the Treasure Island Director, a complete 

copy of any policy) regarding each insurance policy required to be maintained by Subdivider. 

12. Recording. 
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(a) Recording A E?:reement. The Parties to this Agreement acknowledge that 

this Agreement shall be recorded against the title of the Property. 

(b) Purpose and Effect of Recording. This Agreement shall be recorded for 

the purpose of providing constructive notice to any future owner of the Property of Subdivider' s 

obligations and responsibilities under Sections 2 and 7, respectively. This Agreement shall not 

be interpreted as creating a lien or security interest against any parcel against which it is 

recorded, or to effect any secured interest now or in the future, as the obligations hereunder are 

personal to Subdivider and its successors and assigns as may be authorized pursuant to Section 

1 O(i). 

(c) Notice of Termination. At the time all the obligations and requirements 

specified in this Agreement are fully satisfied as determined by the Director of Public Works in 

consultation with the Executive Director of TIDA's Treasure Island Director and affected City 

departments, the Parties shall record a Notice of Termination, a draft of which is contained in 

Exhibit H. Alternatively, Subdivider may request the Director's authorization to record a Notice 

of Termination with respect to an individual parcel. In evaluating such a request, approval of 

which shall be in the Director's reasonable discretion, the Director shall consider with respect to 

TI Required Infrastructure necessary to serve the parcel, whether: (i) all TI Required 

Infrastructure has been completed and accepted by the City or TIDA, as applicable; (ii) all 

corresponding bond amounts have been released; (iii) all defects and punch list items have been 

addressed; and (iv) all warranty and guarantee periods have terminated. 

IN WITNESS WHEREOF, TIDA, the City, and Subdivider have executed this 

Agreement in one or more copies as of the day and year first above written. 

[SIGN A TURES ON NEXT PAGE] 
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SUBDIVIDER 

By=_~a~' _1A-_~ __ , _,___ __ 
Name : ____.,C""--'t-h....;...=.;t1~s_____.M~r:-__.N~A. --i~'--1-
Its: V IC.€ f 4fs10EA.) j 

CITY AND COUNTY OF SAN FRANCISCO 

By: Mohammed Nuru 
Its: Director of Public Works 

APPROVED AS TO FORM: 

DENNIS J. HERRERA 
CITY ATTORNEY 

Deputy City Attorney 

TREASURE ISLAND DEVELOPMENT AUTHORITY 

By: Robert P. Beck 
Its: Treasure Island Director 
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'A notary public or other officer completing this 
'certificate verifies only the identity of the 
:individual who signed the document to which this 
'certificate is attached, and not the truthfulness, 
I 

~ccuracy~~ _yalidity of that document. 

State of CALIFORNIA 
County of SAN FRANCISCO 

On July 20, 2018 before me, EMERALD ROSE BLOOM-JOHNSON, notary public, personally 
appeared CHRISTOPHER MEANY, who proved to me on the basis of satisfactory evidence to be the 
person whose name is subscribed to the within instrument and acknowledged to me that he executed the 
same in his authorized capacity, and that by his signature on the instrument the person, or the entity 
upon behalf of which the person acted, executed the instrument. 

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing 
paragraph is true and correct 

WITNESS my hand and official seal. 

signature ~o 
() 

(Seal) 



:A notary public or other officer completing this 
:certificate verifies only the identity of the 
;individual who signed the document to which this 
certificate is attached, and not the truthfulness, 
~ccu~~cy, or yalidity of thatjocu!Tlent. 

State of CALIFORNIA 
County of SAN FRANCISCO 

On July 20, 2018 before me, EMERALD ROSE BLOOM-JOHNSON, notary public, personally 
appeared RYAN HAUCK, who proved to me on the basis of satisfactory evidence to be the person whose 
name is subscribed to the within instrument and acknowledged to me that he executed the same in his 
authorized capacity, and that by his signature on the instrument the person, or the entity upon behalf of 
which the person acted, executed the instrument. 

I certify under PENAL TY OF PERJURY under the laws of the State of California that the foregoing 
paragraph is true and correct 

WITNESS my hand and official seal. 

Signature -~-+----'-"-/\ ____ ::J _____ _ (Seal) 



CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT 

A notary public or other officer completing this certificate verifies only the identity of the 
individual who signed the document to which this certificate is attached, and not the 

truthfulness, accuracy, or validity of that document. 

State of California 

County of San Francisco ) 

On // 'l L( / "':10 J ~ , before me, Michael Crooms, Notary Public, personally 
J 

appeared Robert P. Beck, who proved to me ori. the basis of satisfactory evidence to be the person 
whose name is subscribed to the within instrument and acknowledged to me that he executed the 
same in his authorized capacity, and that by his signature on the instrument the person, or the entity 
upon behalf of which the person acted, executed the instrument. 

I certify under PENALTY OF PERJURY under the laws of the State of California that the 
foregoing paragraph is true and correct. 

Ii .. ::..~ c:o-:.; • f 
c ... _ ~- Notary Public - Cilifornia : 
I _ · S;m Francisco County > 

Commission# 22305119 -
- •' My Comm. Expir~ F~b II, 2022 

WITNESS my hand and official seal. 

Signature of Notary Public Notary Seal 



EXHIBIT A-1 

INFRASTRUCTURE PER PLANS AND SPECIFICATIONS 
(Street Improvement Permit) 

Improvement Plans and Specifications prepared by BKF Engineering entitled "Treasure Island 
Sub-Phase lB, IC & IE Improvement Plans" dated April 30, 20I8. 

140377184.3 



EXHIBIT A-2 

INFRASTRUCTURE PER PLANS AND SPECIFICATIONS 
(Pump Station Plans) 

Improvement Plans and Specifications prepared by BKF Engineers entitled "Storm & Sewer 
Pump Station Plans Treasure Island Sub-Phase IB, IC & IE Improvement Plans, dated May 25, 
2018. 

- 2 -
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EXHIBIT A-3 

INFRASTRUCTURE PER PLANS AND SPECIFICATIONS 
(12kv Distribution System) 

Diagram entitled "12KV Service Delivery - Treasure Island" prepared by Power Systems Design 
and on file with Public Works. 

- 3 -
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EXHIBITB 

ESTIMATED COSTS 

Exhibit (A-1 through A-3) Description of Estimated Costs 
Improvements 

Exhibit A-1 Street Improvement Plans $61,700,000 

Exhibit A-2 Pump Station Plans *Security in the amount of 
$9,237,075 was provided with 
the YBI PIA. No additional 
security for Exhibit A-2 is 
provided as part of this 
Agreement. 

Exhibit A-3 12kv Distribution System $5,755,000.00 

- 4 -
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EXHIBIT C 

DOCUMENTS TO BE SUBMITTED CONCURRENT WITH PUBLIC IMPROVEMENT 
AGREEMENT 

1. Master Homeowner Association Covenants, Conditions and Restrictions 
2. Access Easement Agreements 
3. Encroachment and Maintenance Agreement 
4. Bonding to complete the improvements 
5. Approved Street Improvement Plans 
6. Irrevocable Offer of Dedication and Grant Deeds for Real Property 
7. SFPUC Easement Agreements 
8. Offers of Improvements 

- 5 -
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EXHIBITD 

OUTSTANDING TENTATIVE MAP CONDITIONS OF APPROVAL 

--
San Franci co Pub.lie Utilities Commis _·ion - General ConditiQJI 

·---------- " 

Condition Condition Timing I Requirement for 
No. Subdivider's Satisfaction of 

Condition 

2 City shall not issue NOC on any utility Before requesting NOC for any facility 
facility does not operate as part of a that relies on temporary improvements, 
complete system. This requires the Subdivider shall document that it has 
construction of a permanent (or complied with the terms the Public 
temporary, if City grants an exception) Works Order authorizing the use of any 
force main on Treasure Island, allowing such temporary facility, including 
sewage to reach treatment facilities or as Public Works Order No. 
approved by the SFPUC General 
Manager. 

3 The City shall not accept new permanent The Director has approved exceptions 
infrastructure that relies on existing or to authorize acceptance of permanent 
temporary infrastructure unless the City improvements that rely on the 
approves a Design Modification or an temporary sanitary sewer force main on 
exception to the TI/YBI Subdivision Treasure Island, and the overhead 
Regulations. power line running and related 

switchyard facilities. Prior to 
requesting acceptance for any 
improvements that rely on the 
temporary force main or the overhead 
line, Subdivider shall demonstrate that 
it has complied with the requirements 
of Public Works Order No. 187455, or 
Public Works Order No. 188048, as 
applicable. 

San Francisco Public Utilities Commission - Real Esfate 

4 Subdivider shall propose a feasible TIDA and TICD will propose the 
location for the new TI electrical switchyard location on or before 
switchyard ("New Switchyard") within September 29, 2018 (i.e., 60 days from 
sixty days of the recording of the first the date of this PIA, and coordinate 
final map for this subdivision. with SFPUC to finalize the location for 
Subdivider and TIDA shall coordinate the New Switchyard on or before 
with SFPUC to finalize the location for November 28, 2018 (i.e., 120 days 
the New Switchyard within one hundred from the date of this PIA, subject to 
twenty days of the recording of the first extension as mav be authorized by the 

- 6 -
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final map for this subdivision. These SFPUC General Manager. The above 
timelines may be extended at the SFPUC dates are subject to the date of the 
General Manager's discretion. approval of the PIA. 

San Francisco Publie Utiliti'es Commission - Wastewater Enterp1·ise 

2 Until SFPUC's completion of a new This condition is addressed in Section 
Wastewater Treatment Plant, and 6(±)(ii) of the Agreement. 
acceptance of related infrastructure as 
may be required by the City, under the 
jurisdiction of the SFPUC, TIDA will 
continue to be the sanitary sewer 
collection and treatment service provider 
on TI/YBI. Prior to obtaining a Final 
Map, Subdivider shall enter into an 
agreement with TIDA to obtain sanitary 
sewage collection and treatment service 
for the subdivision, subject to possible 
transfer of service to SFPUC in the 
future on terms consistent with SFPUC's 
rules, regulations, rates, fees and 
charges. Approval of a tentative or final 
map, street improvement permit, or 
building permit, is not a commitment by 
the SFPUC for sanitary sewer collection 
and treatment service to the subdivision. 

3 This Tentative Map shall be subject to TIDA will continue to provide 
the terms and conditions of an agreement wastewater service pending completion 
between the TIDA and SFPUC as to the of the new permanent wastewater 
provision of wastewater/recycled water treatment plant, whereupon SFPUC 
services. In the absence of such will provide wastewater service and/or 
agreement, TIDA shall provide recycled water service. 
wastewater/recycled water utility service 
at the time of such subdivision map 
approval, and the City reserves the right 
to restrict subsequent approval of maps 
or permits consistent with the terms of 
such service. 

5 The Subdivider shall install a new Subdivider shall install the new 
permanent stormwater outfall, as shown permanent outfall prior to requesting 
in final Master Utility Plans and draft NOC for any portion of the upstream 
Street Improvement Plans, to SFPUC sewer system as depicted in the 
standards, and in conformance with all Improvement Plans. 
applicable State, Federal and other 
permits, prior to Subdivider request for 

- 7 -
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any Notice of Completion for any 
portion of the upstream storm drain 
sewer system. 

9 The Subdivider, prior to a request for a Subdivider shall provide the required 
Notice of Completion, shall provide sewer testing and inspection data to 
sewer testing and inspection data to SFPUC prior to requesting NOC for 
SFPUC, consistent with associated Street any component of TI Required 
Improvement Plans and Specifications Infrastructure that includes sanitary 
and Engineering Standard Specifications sewer for which Subdivider will seek 
of San Francisco Public Works. Where acceptance. 
testing data (i) pre-dates subsequent 
heavy construction in or immediately 
adjacent to the sewer of interest, or (ii) 
pre-dates the request for a Notice of 
Completion by more than six months, the 
Subdivider will be required to provide 
current testing and inspection data in 
conjunction with request for Notice of 
Completion. 

13 Prior to issuance of a Street TICD shall provide the final Overland 
Improvement Permit containing Shared Flow Analysis satisfying the criteria 
Public Ways, subdivider shall submit for described in the condition prior to 
review and obtain SFPUC approval of a Street improvement Permit submittal. 
comprehensive Overland Flow Analysis 
demonstrating the stormwater from a 100 
year storm (3 Hour) is contained within 
the Right-of-Way. 

14 Conditions relating to the temporary 
force main ("TFM") conveying sanitary 
sewage from this subdivision to the 
wastewater treatment plant. 

14.a The TFM shall not be offered to or Section 6( e )(ii) of the PIA requires 
accepted by the City. Subdivider to offer the TFM to TIDA. 

14.b The TFM shall be replaced by the Subdivider provided bonds for the full 
permanent force main by subdivider at cost of the removal of the TFM under 
no cost to City. the YBI PIA. Subdivider is required to 

bond for the installation of the 
permanent main as part of each sub-
phase, including under this PIA for the 
portion of the permanent force main 
included within the subdivision. 

- 8 -
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14.c Subdivider shall provide adequate Subdivider bonded for the TFM as part 
security for construction of the TFM. of the YBI PIA. The YBI PIA provides 
Upon completion of the TFM, the City for the reduction of that security. 
shall reduce the security to an amount 
equal to the greater of thirty percent 
(30%) of the original amount of the 
security pertaining to the TFM or the 
amount necessary to pay for removal of 
theTFM. 

14.d Subdivider shall provide adequate Subdivider provided bonds for the full 
bonding to cover SFPUC costs for the cost of the removal of the TFM under 
replacement of the TFM with a the YBI PIA. Subdivider is required to 
permanent force main, including bond for the installation of the 
adequate geotechnical improvements, permanent main as part of each sub-
should the development project fail to phase, including under this PIA for the 
construct future phases. Subdivider shall portion of the permanent force main 
provide such bonding at the time of included within the subdivision. 
approval of the next public improvement 
agreement and final map. 

14.e The SFPUC shall operate and maintain The timing for the future agreement, 
the TFM at no cost to SFPUC, under the between SFPUC and TIDA, is 
terms of a future agreement. addressed in the YBI PIA. 

14.f The future agreement will ensure: The timing for the future agreement, 
between SFPUC and TIDA, is 

i. SFPUC has full access to TFM. addressed in the YBI PIA. 

ii. SFPUC to maintain gravity (feeder) 
sewers at TIDA's expense. 

iii. SFPUC shall perform routine 
maintenance on the TFM. 

iv. All operations and maintenance work 
on the TFM will be done at no cost to 
SFPUC. 

v. In accordance with the Subdivision 
Regulations, TICD shall indemnify 
TIDA and the City against any and all 
claims, losses and damages directly or 
indirectly caused by or resulting from the 
use, operation, or failure of the TFM. 
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Public Works: Bureau of Street Use and Mapping - Subdivisiou. and Mapping Section 

2 Prior to approval of a Final Map for TICD shall provide CC&Rs 
development, Subdivider shall provide to demonstrating the reservation of any 
Public Works for its review, approval required reservations of necessary 
and recordation with the respective Final nonexclusive easements for private 
Map, Declarations of Restrictions, streets, public utility easements, or 
CC&R's or other approved documents in private utility access easements for 
association with this subdivision pedestrian and vehicular ingress and 
pursuant to the Davis-Stirling Act that egress, emergency vehicle access and 
reserve all necessary nonexclusive any necessary emergency existing 
easements for private streets, public and/or public utility purposes and a 
utility easements or private utility access satisfactory restrictive covenant, as 
easements for pedestrian and vehicular applicable, prior to the first TCO for 
ingress and egress, emergency vehicular any residential unit on a given lot. 
access and any necessary emergency 
exiting and/or public utility purposes, 
and a restrictive covenant that prohibits 
any permanent improvements (except 
those improvements shown on the 
Improvement Plans or otherwise 
approved by the City for placement in 
the private streets or public utility 
easements that may act in any manner to 
obstruct those portions of such private 
streets, public utility easements or 
private utility access easements on such 
maps that are determined by the San 
Francisco Fire Department or the City 
Department of Building Inspection to be 
necessary for emergency vehicular 
ingress and egress and emergency 
exiting purposes or the City Public 
Utility Commission to be necessary for 
clearance and access to maintain such 
public utilities. The City shall be a third-
party beneficiary to the restrictive 
covenant entitling the City to enforce its 
terms and requiring City approval before 
any amendment can be made to such 
restrictive covenant. CCR's shall address 
the maintenance of private streets and 
private open space. The Director may 
defer the timing requirement herein until 
prior to the first TCO, provided this is 
addressed to the Director's satisfaction in 
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an amended PIA. 

27 Subdivider shall provide electronic files Subdivider will submit the required A-
(pdf or dwg) of an A-17 map at the time 17 map before Notice of Completion 
that the Final Map is approved or at the for any TI Required Infrastructure 
issuance of the street improvement plans, within the subdivision. 
whichever is first. The size of each sheet 
shall be 18 by 26 inches. A marginal line 
shall be drawn completely around each 
sheet, leaving an entirely blank margin 
of one inch. The scale of the map shall 
be large enough to show all details 
clearly and enough sheets shall be used 
to accomplish this end. Said map shall 
minimally show street names, percent 
street grade, elevations at the middle of 
intersections and where any grade breaks 
occur, right-of-way width, sidewalk 
widths, and the length of the street 
segments. 

31 Subdivider shall provide for reciprocal Prior to issuance of a site permit for 
easements between private lots subject to any of Lots 1, 2, 3, 4, 5, 7, 9, 10, 14 or 
review and approval by the Public 15, Subdivider shall provide reciprocal 
Works, DBI and SFFD prior to approval easement agreements between the 
of the Final Map to the satisfaction of the adjacent lots in order to demonstrate to 
Director. Where appropriate the City Public Works, DBI and SFFD that such 
shall be named as a third party reciprocal access for ingress and egress 
beneficiary to easements and shall across adjacent private lots will be 
review any subsequent amendment to the provided as necessary under State and 
reciprocal easement agreement that local law. 
affects the City's rights as a third party 
beneficiary. The Director may defer the 
timing requirement herein until prior to 
the issuance of the site permit for Lot 1, 
Lot 2, Lot 3, Lot 4, Lot 5, Lot 7, Lot 7, 
Lot 9, Lot 10, Lot 14 and Lot 15. 

- 11 -
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EXHIBITE 

DOCUMENTS TO BE SUBMITTED CONCURRENT WITH REQUEST FOR NOTICE 
OF COMPLETION 

1. Developer Request Letter for Determination of Completeness ("DOC") 
2. Contractor Substantial Completion Letter 
3. Civil Engineer Completion Notice 
4. Geotechnical Engineer Completion Letter 
5. Landscape Architect Completion Notice 
6. Construction Manager Completion Notice 
7. City Final Punch-list Approval 
8. Utility Conformance Letter 
9. As-Built Plan Approval 
10. Recorded Notice of Completion 
11. Survey Monuments 
12. Test Reports 
13. Joint Trench Conduits mandrel test 
14. Confirmation of Removal of all Non-Compliance Reports ("NCR") 
15. Confinnation of all Change Orders/Instructional Bulletins 
16. Confirmation from City that Spare Parts have been provided (as applicable) 
1 7. Operation and Maintenance Manuals 
18. NOC Recommendation from Public Works 

- 12 -
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EXHIBIT F 

DOCUMENTS TO BE SUBMITTED CONCURRENT WITH REQUEST FOR 
.ACCEPTANCE 

1. Developer Request for Acceptance Letter 
2. Lien Notification to General Contractor and Subs 
3. Utility Bill of Sale 
4. 3rd Party Reimbursement Checks-Copies 
5. Assignment of Warranties and Guaranties 
6. License Agreements (as applicable) 
7. Mechanic's Lien Guarantee 
8. Modified Offers oflmprovements (as applicable) 
9. Updated Grant Deeds (as applicable) 

- 13 -
140377184.3 



EXHIBIT G-1 

PERFORMANCE BOND 

(Form: Faithful Performance Bond -TI Required Infrastructure) 

Whereas, the City and County of San Francisco, State of California, and Treasure Island 
Series 1, LLC (hereinafter designated as "Principal") have entered into an agreement whereby 
Principal agrees to install and complete certain designated public improvements, which 
agreement, entitled Public Improvement Agreement - Treasure Island - Sub-Phase lB, lC & lE 
Improvements ("Agreement"), dated 201_, and identified as TI Required 
Infrastructure; and 

Whereas, Principal is required under the terms of the Agreement to furnish a bond for the 
faithful performance of its obligations; 

Now, therefore, we, Principal and , as Surety ("Surety"), are held 
and firmly bound unto the City and County of San Francisco (hereafter called "Citv of San 
Francisco") in the penal sum of ($ lawful money of the 
United States, for the payment of which we bind ourselves, our heirs, successors, executors, and 
administrators, jointly and severally, firmly by these presents. 

The condition of this obligation is such that the obligation shall become null and void if 
the above-bounded Principal, his or its heirs, executors, administrators, successors, or assigns, 
shall in all things stand to, abide by, well and truly keep, and perform the covenants, conditions, 
and provisions in the Agreement and any alteration thereof made as therein provided, on his or 
their part, to be kept and performed at the time and in the manner therein specified, and in all 
respects according to his or their true intent and meaning, and shall indemnify and save harmless 
the City of San Francisco, its officers, agents, and employees, as therein stipulated; otherwise, 
this obligation shall be and remain in full force and effect. 

As part of the obligation secured hereby and in addition to the face amount specified, 
costs and reasonable expenses and fees shall be included, including reasonable attorneys' fees, 
incurred by the City of San Francisco in successfully enforcing the obligation, all to be taxed as 
costs and included in any judgment rendered. 

The Surety hereby stipulates and agrees that no change, extension of time, alteration, or 
addition to the terms of the Agreement, the work to be performed thereunder, or the 
specifications accompanying the Agreement shall in any way affect its obligations on this bond. 
The Surety hereby waives notice of any such change, extension of time, alteration, or addition to 
the terms of the Agreement, the work, or the specifications. 

- 14 -
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IN WITNESS WHEREOF, this instrument has been duly executed by Principal and 
Surety on , 201_. 

"PRINCIPAL" 

TREASURE ISLAND SERIES 1, LLC 
a Delaware limited liability company 

By: 
Name: 

~~~~~~~~ 

Title: 

By: 
Name: 

~~~~~~~~ 

Title: 

140377184.3 

"SURETY" 

By: 

Its: 

Address: 

Telephone: 

Facsimile: 
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EXHIBIT G-2 

LABOR AND MATERIALS BOND 

(Form: Labor & Materials Bond -TI Required Infrastructure) 

Whereas, the City and County of San Francisco, State of California, and Treasure Island 
Series 1, LLC (hereinafter designated as "Principal") have entered into an agreement whereby 
Principal agrees to install and complete certain designated public improvements, which 
agreement, entitled Public Improvement Agreement - Treasure Island - Sub-Phase lB, lC & lE 
Improvements ("Agreement"), dated 201_, and identified as TI Required 
Infrastructure; and 

Whereas, under the terms of the Agreement, Principal is required before entering upon 
the performance of the work to file a good and sufficient payment bond with the City and County 
of San Francisco to secure the claims to which reference is made in Title 15 (commencing with 
section 3082) of Part 4 of Division 3 of the Civil Code of the State of California; 

Now, therefore, we, the Principal and the undersigned as corporate Surety ("Surety"), are 
held and firmly bound unto the City and County of San Francisco and all contractqrs, 
subcontractors, laborers, material men, and other persons employed in the performance of the 
Agreement and referred to in Title 15 of the Civil Code in the sum of ________ _ 
($ ), for materials furnished or labor thereon of any kind, or for amounts due under the 
Unemployment Insurance Act with respect to such work or labor, that Surety will pay the same 
in an amount not exceeding the amount set forth. If suit is brought on this bond, Surety will pay, 
in addition to the face amount thereof, costs and reasonable expenses and fees, including 
reasonable attorneys' fees, incurred by the City and County of San Francisco, in successfully 
enforcing the obligation, to be awarded and fixed by the Court, to be taxed as costs, and to be 
included in the judgment rendered. 

It is hereby expressly stipulated and agreed that this bond shall inure to the benefit of any 
and all persons, companies, and corporations entitled to file claims under Title 15 (commencing 
with section 3082) of Pmi 4 of Division 3 of the Civil Code, so as to give a right of action to 
them or their assigns in any suit brought upon this bond. 

If the condition of this bond is fully performed, then this obligation shall become null and 
void; otherwise, it shall be and remain in full force and effect. 

The Surety hereby stipulates and agrees that no change, extension of time, alteration, or 
addition to the terms of the Agreement or the specifications accompanying the Agreement shall 
in any manner affect its obligations on this bond. The Surety hereby waives notice of any such 
change, extension, alteration, or addition. 

- 16 -
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IN WITNESS WHEREOF, this instrument has been duly executed by Principal and 
Surety on , 201_. 

"PRINCIPAL" 

TREASURE ISLAND SERIES 1, LLC 
a Delaware limited liability company 

By: 
Name: 

~~~~~~~~ 

Title: 

By: 
Name: 

~~~~~~~~ 

Title: 

140377184.3 

"SURETY" 

By: 

Its: 

Address: 

Telephone: 

Facsimile: 
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PERFORMANCE BOND 
CALIFORNIA PUBLIC WORK 

Bond No. K13533325 

Premium: $171.00/Annually 

Treasure Island Series 1, LLC a 
KNOW ALL MEN BY THESE PRESENTS: That we Delaware limited liability company 

....i.C~/o.........,Le..,.n.u.n....,a ..... r....i.U ... r..,ba .... n~O~ne....,,.S .... a..,.ns..,o .... m..,.e ...... s""'tr..,.e ... et.._..s ... u~ite.._..3_20...,0...._.s..,,a ... n .... E ...... r .... a...,.nc"""js...,c .... o..._,.C"-A.:..19,._4._,1_..0...:.4 _______ , Principal, 
and Westchester Fire Insurance Company , Surety, a 
corporation organized and existing under the laws of the State of P'"""e=n""'"n"""s""""yl..;....va=n .... ia..__ ________ _ 
and authorized to transact surety business in the State of California, are held and firmly bound unto_ 
City and County of San Francisco 

...._-~---------~-----~-~-----------------' Obligee, in the sum of Thirty Thousand Dollars and 00/100 Dollars($ 30,000.00 ) 
for payment of which we bind ourselves, our legal representatives, successors and assigns, jointly and 
severally, firmly by these presents. 

WHEREAS, Principal has entered into a contract with Obligee, dated 
for Treasure Island Monumentation for Final Map 9235 

copy of which contract is by reference made a part hereof. 

NOW, THEREFORE, if Principal shall faithfully perform such contract or shall indemnify and 
save harmless the Obligee from all cost and damage by reason of Principal's failure so to do, then this 
obligation shall be null and void; otherwise it shall remain in full force and effect. No right of action shall 
accrue under this bond to or for the use of any person other than the said Obligee. 

Signed, sealed and dated 

July 17, 2018 
Treasure Island Series 1, LLC a Delaware limited liability company 

Erik Johansson Attorney-in-Fact 
Surety Phone No. (714) 824-8364 



CALIFORNIA ALL PURPOSE ACKNOWLEDGMENT 

A notary public or other officer completing this certificate verifies only the identity of the individual who signed 
the document to which this certificate is attached, and not the truthfulness, accuracy, or validity of that 
document. 

STATE OF CALIFORNIA } 

COUNTY OF ----=0-=-ra=n=Gg-=-e ______ } 

JUL 1 7 2018 
On ____ ___ before me , __ M_e_li_ss_a_A_._L_o~p_e_z _ _ ___________ Notary 

Public, 
Date (here insert name and title of the officer) 

personally appeared - --------------- ----------

Erik Johansson 

who proved to me on the basis of satisfactory evidence to be the person(s:) whose name(:s) is/Ju 
subscribed to the within instrument and acknowledged to me that he/~ executed the same 
in his~ authorized capacity(iu), and that by his/heri.thmr signature(:1) on the instrument 
the person(:s.), or the entity upon behalf of which the person(s) acted, executed the instrument. 

I certify under PENALTY OF PERJURY under the laws of the State of California that the 
foregoing paragraph is true and correct. 

WITNESS my hand and official seal. 

_________ OPTIONAL _ ____ _ __ _ 

Description of Attached Document 

Title or Type of Document: ------------ Number of Pages: __ _ 

Document Date: ________ Other: ------------- ----- -



Power of 
Att<Jrney 

WESTCHESTER FIRE INSURANCE COMPANY 

Know all men by these presents: That WESTCHESTER FIRE INSURANCE COMPANY, a corporaUon of the Commonwealth of Pennsylvania pursuant to the following Resolution, adopted by the Board of 
Directors of the said Company on December 11, · 2006, to wlt: 

(1) 

<i> 

(3} 

(4) 

Iii> 

~SOLVE!f)'. that Ille fell0Wfng·eu1h0rizaiions re]Jilll;lto !he execut!O!), tor and1ll'! behalf of the Col!!l'an~. of bonds undel'latfllJlS. recognizant$s, contracts ·atld ome.r wrilleA commltmEi!'fts of 
the Company entel'ed ln10 the 9rdlaaryi!Qllr$e.<lt•busl1:>ess (eaph a "Wl'it!en C'.omml!ment"): 

Each of the Chairman, the President and the Vice Presidents of.the Company is hereby aulhonzed to execute anyWritlen Commitment for an·ei on bel!a~ of'lhe·Company, untler the seal oftfle 
Company or otherwise. 

Each d~ly appointed attome.r-ln-fact of the Co~pany 1s hereby ~uthorized to Ep<ecute.any.Written Commitment for.arid on behalf of the Company, under the seal oi the Con:ipany or otherwise, to the 
extem ihat sucl\<action ls autnonzed.ljy 11\lt granim fXJWBi$ provided forln~u~h;>ereons...,,tten ~rnAfil1el$8S·$lilh att<l#ley~Maot 

Ei!Ch or the Chslrman, theJ"i"esi!:leAt &ndfhe Vu:il'Piesldet<tts of the Company .s.heOOby ll(Jt!lonzed, fer and on beh!llf of !he €ompany, Ill 11PP01Atmwrilf"(I any persoA 1he altllmeY•ilvfact of .!ha 
company Wllhfull power and: .. eutllority 11>·executl!>. for anct..Qn behalf of the·Cfompan~,, uncii,r:111e seal. of 1"'1t·c;ompany or OlherWl$e, st¢h WrittW1-ComlJ1ili'nen1S qf'#i_e Comlilil~Y· l!S"llay be specllie1ha 
such written appointment, which specification may be by general type or c:Jass of Wlitten Commitments or by specification of one or more particular Written Commitments 

Each of the Chairman, the President and Vice Presidents of the Company ls hereby authorized, .for and on behalf of the company, \o delegate in writing any other officer of the Company the authorit) 
Iii exeQJte, for.and·onlletllllf of1he Company,. <1nder tlJe·Company's seal or othetWi$!!, such Written Commltmen.ts of the Company as are specified in such written delegation,. whlCh specfficatioo may 
·be'by g!!rleral;type er da!IS'of Wrilten .. CJ001.rn1imert1s•PF t>y specifiiJ3li<in of.one or·lllOi'e particular Wnlle!l Commllrilents. 

Ttie ~- ofany oflkE(r or ~er p.~n ~Ulingany Wrilt~ Commitment or ll'ppOint~for·drileg;>tl<ill pu.su,.nt 10 this Resolution, 8i'lltthe se'al<if·the.Ci>tl!Pany, flll!Y lie affixed lly f~imi!e»on 
such Written Commitment or wrliten appointment or<lelegatilln. 

FURTHER RESOLVED, that the foregoing Resolution shall not be deemed to .be an exclusive statement of the powers and authority of ·officers, employees a.nd other persons to act for and on behalf 
of:tn&.CQniµany, and such ~solution Shall noUmit or OlhelWIS~ affect tb(!.exsmls\I of any·si.x:h Jl01M!' orautt11;>rtty·Qlbeiwlse Vi!lidly granted or\!eSted. 

Qoj!S ~yn<imilll!le, constoliJle and '!PPPint"I\~ JohllJ1SSOll. France'& let'ler, James w Johr:\s~rt ; ~er Anaya, MeJissa.j.ope2 ell of the City of TU$'nlll. Gtllifomia. eactfilndiviq,,afl\l#thet,e, be more than orie · 
n!lff\0(t .i!!!'il!#! l!flit1~M!!Ol'ney-in-fad; Ip make, ~le; ~~I and d¢1Ver on its ~t and 8$ Jts.Sl)I and deyd. 31\J and·all blln,ds, !'lll!felilalilnmk~gn!Zaru:E!S, COf\lrllcl$>'Bnd otl'lerW!Jtin!lS·in the natur~~ . 
in penalties not exreedlng FIFTY MILLION. DOLLARS & ZERO CENTS ($50,0()0,000.00) and the execullon of such writi11gs in pursuance of these presents shall be as binding l.fpon said Company, as fully and 
amply as if they had been duly executed and acknowledged by the regularl)i elected officers of the. Company at its principal office, 

INWITNES.S WHEREOF, the sai.d.Stw>hen M. Haney; Vice,President, has hereunto subsclibed his name and affixed the Corporate seal of.the said WESTCHESTER FIRE INSURANCE COMPANY this 14day of 
May29'1B 

COMMONWEALTH OF PENNSYLVANIA 
c0UNTY OF l:'Hll.AOELPHJA ss. 

WESTCHESTER FIRE INSURANCE COMPANY 

~M. · (~ 
Stephen M. Haney , Vice President 

On<fhis 1411;1,y qltllav, ~1'8 b!3fore m.e. " ·NotiW P\:lbli.e ofthe a:immonWl!alth of .PenASJlvan113 ·Ir! amHor ih.·. e~ty Gf l'hllfldeljlhla came Stejlnen. M Manl!y ,\lice-Pres/dent-of ih. e M!. sTi!lfi. : e. S"FER FIR. iz 
INSi.JRANC!!,CilMPAM' lame personally known to·oothe mdlv1duel ant!officer who executed the p<eeaQlng mstrulnlll!I~ and He .. ackni;wledllEfd 1bll!:~e·0X$ll.Jted the •$llme. d1haH® sea.I aj'f1Xed to the 
preceding instrument l.s the corporate seal of said Company; that th.e said corJiorate seal and his signature were duly affixed by the authority and direction of the said corporation, and that Resolution, adopted by 
the Board of Directors of said Company, reterred to In the preceding instl\Jment, is now in force 

lN TESTIMONY WJ.iERliOF. I ha•ehtlffluntoset.my·hand.and·affixetil.my official seal at the l;:ltyof Philadelphia.the day and ye.ar first above wri~: 

I, the undersigned Assistant Secretary of the WESTCHESTER FIRE INSURANCE COMPANY, do hereby certify that the oliglnal POWER OF ATIORNEY, of which the foregoing is a substantially tl\Je and cOITect 
CQP)'; Is in fu!Horce.and eff!)cl · ,. ,. .. . 

ll'Lwitness wftereof, I JlaveJ'ierwnio s~-IID my name as ASslsta~t Secnnery, amHl!fixed!he cQrporale seal clfthe.Corporatjon, lfliS __ day QfA 1 Z 2·n___ 20 ___ . 

'R·US,POWliR OF AJ'TQRNEY MAY NOT BE USED'TOEXuCl.JTE ANY BONO WITH .AN INCEPTION DATE.AFTER MAY 14, 2020. 
fJocuGarlJ #()4548 contalr.1$ a se.curif'J _patltograph, ti/JJB l)ackgmnnd, heat-sensJJJve mk, coln•reactfwwaflJlfnark, afld mlcwtilld printing on JJofi/!Jl 



Bond No. K13533301 

(Form: Faithful Performance Bond - TI Required Infrastructure) 
Street Improvements 

Whereas, the City and County of San Francisco, State of California, and Treasure Island 
Series I, LLC (hereinafter designated as "Principal") have entered into an agreement whereby 
Principal agrees to install and complete certain designated public improvements, which 
agreement, entitled Public Improvement Agreement - Treasure Island - Sub-Phase lB, IC & IE 
Improvements ("Agreement"), dated 5lfT. Y 20I~, and identified as TI Required 
Infrastructure; and 

Whereas, Principal is required under the terms of the Agreement to furnish a bond for the 
faithful performance of its obligations; 

Now, therefore, we, Principal and ACE American Insurance Company, as Surety 
("Surety"), are held and firmly bound unto the City and County of San Francisco 
(hereafter called "City of San Francisco") in the penal sum of Sixty One Million 
Seven Hundred Thousand and no/100 Dollars ($61 ,700,000.00) lawful money of the United 
States, for the payment of which we bind ourselves, our heirs, successors, executors, and 
administrators, jointly and severally, firmly by these presents. 

The condition of this obligation is such that the obligation shall become null and void if 
the above-bounded Principal, his or its heirs, executors, administrators, successors, or assigns, 
shall in all things stand to, abide by, well and truly keep, and perform the covenants, conditions, 
and provisions in the Agreement and any alteration thereof made as therein provided, on his or 
their part, to be kept and performed at the time and in the manner therein specified, and in all 
respects according to his or their true intent and meaning, and shall indemnify and save harmless 
the City of San Francisco, its officers, agents, and employees, as therein stipulated; otherwise, 
this obligation shall be and remain in full force and effect. 

As part of the obligation secured hereby and in addition to the face amount specified, 
costs and reasonable expenses and fees shall be included, including reasonable attorneys' fees, 
incurred by the City of San Francisco in successfully enforcing the obligation, all to be taxed as 
costs and included in any judgment rendered. 

The Surety hereby stipulates and agrees that no change, extension of time, alteration, or 
addition to the terms of the Agreement, the work to be performed thereunder, or the 
specifications accompanying the Agreement shall in any way affect its obligations on this bond. 
The Surety hereby waives notice of any such change, extension of time, alteration, or addition to 
the terms of the Agreement, the work, or the specifications. 

140479720. I 



IN WITNESS WHEREOF, this instrument has been duly executed by Principal and 
Surety on July 17, 201~. 

"PRINCIPAL" 

TREASURE ISLAND SERIES 1, LLC 
a Delaware limited liability company 

By: ~ 
Name: C, flt € \J Y 
Title: ~OE:tJI 
By: ~ 
Name: /J~lc-
Title: /\Ii c.<. e~s Io~ 

140479720. I 
- 2 -

"SURETY" 

ACE American Insurance Companv 

By: V' 
~-~---"-<"'-~~~~~~--'---~-

,, 

Erik Johansson 

Its: Attorney-in-Fact 

Address: c/o Performance Bonding Surety & 

Insurance Brokerage, L.P. 

15901 Red Hill Avenue, Suite 100, Tustin, CA 92780 

Telephone: (714) 824-8364 

Facsimile: (714) 573-1770 
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CALIFORNIA ALL PURPOSE ACKNOWLEDGMENT 

A notary public or other officer completing this certificate verifies only the identity of the individual who signed 
the document to which this certificate is attached, and not the truthfulness, accuracy, or validity of that 
document. 

STATE OF CALIFORNIA 

COUNTY OF ---==O=r=an"'l;:g=e _ _____ } 

On JUL 1 7 2018 before me, _....::M....::e=l=is=sa:....::A..::..:·....::L=o,_pe.;,_z ___________ _ Notary 
Public, 

Date (here insert name and title of the officer) 

personally appeared ---------------------- ----

Erik Johansson 

who proved to me on the basis of satisfactory evidence to be the person(s:) whose name(x) is/.ue 
subscribed to the within instrument and acknowledged to me that he/~ executed the same 
in his~ authorized capacity(Ds), and that by his~ signature(.i) on the instrument 
the person(.s), or the entity upon behalf of which the person(:s) acted, executed the instrument. 

I certify under PENALTY OF PERJURY under the laws of the State of California that the 
foregoing paragraph is true and correct. 

WITNESS my hand and official seal. 

_________ OPTIONAL ________ _ 

Description of Attached Document 

Title or Type of Document: ---------- - - Number of Pages: __ _ 

Document Date: ________ Other:---------------- ---



Power of Attorney 

ACE AMERICAN INSUUNCE COMPANY 
ACE PROPERTY AND CASUALTY INSURANCE COMPANY 

Know all moo by thes1> pnosents: That ACl'J AMERICAN JN&UJMNGE COMPANY, A-CE PR-OPERTY AND CASUALTY INSURANCE C:OMPANV. a 00Jl'oratio11 ·of the 
Omunc!ttw.eaith of Pennsylvania. hal?i.llg its prillGipa1 offwe in the City of Philadelphia, Pennsylvania pumillnt tn ih¢ following ResG1utlon, adopred by 1Jte lloard of Direct0!'$ of the s111d 
CollJfllliiiY on Mareh 20, 2009, to wit~ 

(1) 

(2) 

(4) 

(5) 

"RESOLVED, that the following authorizations relate to the.execution. for and on behalf of the Company, of bonds, undertakings. recognizallj;es, contracts and other written commitments of the Company 
entered into the ordinary course of business (each a '"Written Commitm~nt11): 

ilach en the Chairm!Ul, !he Pm&icklnt a!ld tile Vice Presillenls of the Cl>ll!Jjany iS!hereby aut!mr~1l to execlite"'1Y WritleU Colllttlillllllllt fur a!ld -On bebalf of the t'.ompany, under ·the seal of the cq~ny ur 
Olh~. 

Each duly appointed attorney-in-fact of the Company is hereby authorized to execute any Written Commit.ment for and on bebalf of the Company. under the sen! of the Company or otherwise, to the eJ<tent that 
such action is authorired by the grant of powers provided for m such persons written appointment as such attorney-in-fact . 

Each af Ute Chairolan. tha President and the. Vlce Presidents of the Company is hereby authorized. for !Uld on behalf of the Company. to appoint in writing an}' perso.n the attomey-in-fact of.the Company with 
ntll .po~ aod autburlty to """"'1te. f<)r and o.n behidf o! the Co1111>any •. Ull<(tli' Ille seal of Ille L-Ompat/Y nr o~lletw1s1!. $®h Wtitten Coll!mitm!l!lu; ol tl\a Compa.ny a.• may be SJll!"ified fn sudl wtlll~n 
aPfltlilltlnent. wl\ich ~oation may1'!! !)y J!.i"MraUype orclru;s of Wr·i$11.Com.milments or by specurual;ion ofon• or IJ!()re panii:ular Written·Coblmit:tnents-

Each of the Cfiakman. the President and Vice Pl'esldents of the Company is hereby authorized, fur and oo 'behalf of the Company, to delegate in writing any other officer of the Company the authority to 
execute. for and on behalf of the Company, under the Company's sen! or otherwise, such Written Commitments of the Company as are specified in such written delegation, which specification may be by 
ge_neral type ·or class Of Written Commitments or by specification of one or more particular Written· Commitments. 

the,sigm!lute of any o!f!WJ! <Ji' atlrer 11o1son e.ectl!iIIJI any Writ.ten C<>mtltifment QI' "W<>lnt'®IU or d~lej!•OOn Jl•l'.'llant to this Res@lutiQn, and l1le seal of the ·CBmJ!llfly. may be affi:ted by facsimile"" such 
Wrfuon Commitment or Written l!pll<JWtlwnl <>f .df)!l!gal*1>. 

rtJR'rffllR RESOLVED, that the furegoing Resolution shall not be deemed to b<Hl\ exclusive sta1l!ment of the powers and· authority of officers, employees and other persons to Bllt for and. on behalf of the· 
Company, and such Resolution shall not limit or oUterwise affect the exercise of any such power.or authority otherwise validly granted or vested. 

J)Qes hereby oommate, constitute and apptiint Jenrnf~r Ana~. W J'!!hansson, Jllmes W J ohnll011, Frances Lefler and Melissa Lopez all of the City -Of TUSTlN, Cl!liforl!ia, each individually if 
tl!e're be ·more than (\ne named. its true and lawful attorney•iMli~. to make, exes~. seal llllll deliver on Its behalf, and as its act and dee4 any and all bi:mds. WJdlm.akmgji, r«:ognWinces, 
oonttaets and otfu# writings in tlie nature il!erei:tf in pemilues not mtceeding Ol!lli HUNDREQ FIFTY ~LIQN DOLLARS & ZERO CENTS ($1.SQ;l'IOO,OOOJm) . an&,the 
execution of such writings in pursuance of these presents shall he as binding upon said Company, as fully and amply as if they had been duly executed and acknowledged by the regularly 
elected officers of the Company at its principal office, 

IN WJ~S WHERl\oF, the $aid Ste,phen M. Haney; Vice.President, has herlrullta s'u~ribed l11s. natne and affixed the Cotp0rate seaf cf the said ACE AMEklCAN INStmANCJil 
CON,lPANY1 ACE PROPERTY AND CASUALTY INSURANCE COMPANY 1bl~ 5'" day of 101.Y 2018. 

' ;.... .. ... ,, .... , ; 
". ~.' ~ ... , <:i~./~. l' 
"'"':t~1::;.~::v 

"ii,_~,Jtlll' 
COMMONWEALTHQF PENNSYLVANIA 
COUNTY OF·PHILADELPIIlA ss. 

ACE AMERICAN INSURANCE COMPANY 
ACE PROPERTY AND CASUALTY INSURANCE COMPANY 

Stephen M. l!aney , Vjce President 

On this 5•h day of JULY 2018 before me, a Notary Public of the Commonwealth of Pennsylvania in and for the County of Philadelphia came Stephen M. Haney , Vic.e-President of 
the ACE AMERICAN INSURANCE COMPANY, ACE PROPERTY AND CASUALTY INSURANCE COMPANY to me personally known to be the individual and officer who 
t.'lll:C•led the pn:ceding imtruimnt, a11d he acknowledged that be ~•tl:d· the wn<; and that the seal affuled to the preceding instrilment ill the cm;poraw ~al of said Company; that Ille said 
ooi;potare iieal and bis sign{!.ture were dttfy affii<ed by the authority a11d ·directien of the said corpoQlti!}ll, and that Resl,llution adopted by the Board• of Directens of said Comp~ny, refemld to 111 
the, ~dmg i11strumen;, is now in furin 

IN TESTIMONY WHEREOF, I have hereunto set rny hand and affixed rny official seal at the City of Philadelphia the day and year first above written, 

t, the undersigned Assistant Secretary ofthe ACE AMERICAN IN~RANCE COMPANY, ACE PROPERTY AND CASUAL TY INSURANCE COMPANY, tfa hereby certify that the 
original POWER OF A TIORNEY, of which the foregoing is a substantially trm; and correct copy, is in full force and effect. J LJ l 1 7 20

1
8 

In witness whereof, I have hereunto subscribed my name as Assistant Secretary, and affixed the corporate seal of the. Corporation, this __ day of 20_. __ , 

(Jt)..W1-'ff\. ~· 
Pawn M. Chloros, Assistant Secretary 

THIS POWER OF ATTORNEY MAY NOT BE USEDTb EXECUTE ANY BOND WITH AN INCEPTION DATE AFTER JULY 5, 202@~~~~~ 
· ,.... -."::' ~I \ fl i• ': 

"~~-- ,i;_'.)_,-~-4.~.l DocuGaro JfJ45.46 contains a. s~ty pantograph, blue f);IckgroUn!f; he&~nsltive Ink. coin·react!V6 watermark, and microtext printing on border ,.,, H••T .o•. · 



Bond No. K13533301 

(Form: Labor & Materials Bond - TI Required Infrastructure) 
Street Improvements 

Whereas, the City and County of San Francisco, State of California, and Treasure Island 
Series 1, LLC (hereinafter designated as "Principal") have entered into an agreement whereby 
Principal agrees to install and complete certain designated public improvements, which 
agreement, entitled Public Improvement Agreement - Treasure Island - Sub-Phase lB, lC & lE 
Improvements ("Agreement"), dated 201_, and identified as TI Required 
Infrastructure; and 

Whereas, under the terms of the Agreement, Principal is required before entering upon 
the performance of the work to file a good and sufficient payment bond with the City and County 
of San Francisco to secure the claims to which reference is made in Title 15 (commencing with 
section 3082) of Part 4 of Division 3 of the Civil Code of the State of California; 

Now, therefore, we, the Principal and the undersigned as corporate Surety ("Surety"), are 
held and firmly bound unto the City and County of San Francisco and all contractors, 
subcontractors, laborers, material men, and other persons employed in the performance of the 
Agreement and referred to in Title 15 of the Civil Code in the sum of Thirty Thousand 
Eight Hundred Fifty Thousand and no/l 00 Dollars ($30,850,000.00), for materials furnished 
or labor thereon of any kind, or for amounts due under the Unemployment Insurance Act 
with respect to such work or labor, that Surety will pay the same in an amount not exceeding 
the amount set forth. If suit is brought on this bond, Surety will pay, in addition to the face 
amount thereof, costs and reasonable expenses and fees, including reasonable attorneys' 
fees, incurred by the City and County of San Francisco, in successfully enforcing the 
obligation, to be awarded and fixed by the Court, to be taxed as costs, and to be included in the 
judgment rendered. 

It is hereby expressly stipulated and agreed that this bond shall inure to the benefit of any 
and all persons, companies, and corporations entitled to file claims under Title 15 (commencing 
with section 3082) of Part 4 of Division 3 of the Civil Code, so as to give a right of action to 
them or their assigns in any suit brought upon this bond. 

If the condition of this bond is fully performed, then this obligation shall become null and 
void; otherwise, it shall be and remain in full force and effect. 

The Surety hereby stipulates and agrees that no change, extension of time, alteration, or 
addition to the terms of the Agreement or the specifications accompanying the Agreement shall 
in any manner affect its obligations on this bond. The Surety hereby waives notice of any such 
change, extension, alteration, or addition. 

140479731 .1 



IN WITNESS WHEREOF, this instrument has been duly executed by Principal and 
Surety on July 17, 201~. 

"PRINCIPAL" 

TREASURE ISLAND SERIES 1, LLC 
a Delaware limited liability company 

By: 
Name: _i-J::LJ,=-...o........J!..:_.!...;:::..=>..DoLff 
Title: 

By: 
Name:~r=+m..=;..._.::o:.=.=a=-­
Titl e: ---L.V:....;:l u..:..=__,_____;:;-'---'---

140479731.1 
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"SURETY" 

ACE American Insurance Comp!,!l,! 

By: 

Its: 
Erik Johansson 
Attorney-in-Fact 

Address: c/o Performance Bonding Surety & 

Insurance Brokerage, L.P. 

15901 Red Hill Avenue, Suite 100, Tustin, CA 92780 

Telephone: (714) 824-8364 

Facsimile: {714) 573-1770 



140479731-1 
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CALIFORNIA ALL PURPOSE ACKNOWLEDGMENT 

A notary public or other officer completing this certificate verifies only the identity of the individual who signed 
the document to which this certificate is attached, and not the truthfulness, accuracy, or validity of that 
document. 

STATE OF CALIFORNIA 

COUNTY OF ----=O""""ra=n""g"""e _____ _ 

On JUL 1 7 2018 before me, __ M_e_li_ss_a_A_. _Lo~p_ez _ ______ ___ __ .Notary 
Public, 

Date (here insert name and title of the officer) 

personally appeared --------------------------

Erik Johansson 

who proved to me on the basis of satisfactory evidence to be the person(s:) whose name(:s) is/uft 
subscribed to the within instrument and acknowledged to me that he/~ executed the same 
in his/hutbbei:r authorized capacity(ies), and that by his~ signature(:1) on the instrument 
the person(~), or the entity upon behalf of which the person(:s) acted, executed the instrument. 

I certify under PENALTY OF PERJURY under the laws of the State of California that the 
foregoing paragraph is true and correct. 

WITNESS my hand and official seal. 

_________ OPTIONAL _______ _ _ 

Description of Attached Document 

Title or Type of Document: ------------ Number of Pages: __ _ 

Document Date: ________ Other: ------------- --- - - -



Power of Attorney 

ACE AMU1CAN INSURANCE COMPANY 
ACE PROPERTY AND CASUALTY INSURANCE COMPANY 

Know 1111 mim by tliilst pre~nts: That ACE A'MElUCAN INSURANCE COMPANY, ACE PROPERTY AND CASUALTY INSURANCE COMPANY, a corporation of the 
Conununweallh of .Pennsylv~nt~, hllving its pri011lp!1l offillt in lhe Cit,y .of Ph1liu:le'tlhia, Pennsy1\iama pursualll· to the following Resolution. lldbpted by 1lle itoard of Directora ef the smd 
Ceiiiplmy ott Marcll 20, 2009, 10 wit 

"RESOLVEP. that the fallowing .authorizations relate to the execution. for and on behalf of the Company. of bonds, undertalongs, recogniz.ances. contracts and other written commitments of the Company 
entered into the ordinary course of business (each a "'Written Commitment"'): 

(I) l!ach ef !lm·.Chairman. die ~id1!nl and lhe Vir;e ~ITTll'S of the Cl!lllllaQy i• bl!ll'hy anthi>!'t!ed to <>~le MY Written Commi!fllllllt for and on ·behalf of the CQrtlp'IJl)'. under lhe se;il of the<:omplUly or 
iitherwiile 

(2) Each duly appointed attorney-in-fact of the Company is hereby authorix.ed to execute any Written Commitment for and on behalf of lhe Company. under the seal of the Company or otherwise, to the extent that 
such action is authorized by the grant of powers provided for in such persons wrhten appointment as such attorney-in-fact . 

(J) Eacb of !he Cbainna!l. the l!l'!lSidanl $11 the Vice Pre&den!Hf the Company ·•s hereby au!horiwd. for and·oo.behalf<>f the Comp~. to appoiut in wrilil!g ·"'!)' ~ersott !he at19mey.in-~1 Qf!he·G!>l111!*nY wiib 
flill pOW« and authority to execute. 1'flr and <1!I b<ih•lf of the Compmiy, u!ltle> the seal of the Co~any ..,. otherntise. sw:h Wfitten Commitllle·nt.< .of the CompaQY· as may Ile specified in such writ~n 
~ppoimmenl, .. Which speclfltatmn may be by ge"fli'ral cype oublss of W.itmn C!l!Umilltlents or by specifMUion<1fo11<><1.1 more pllrtlcular WrittOU·CotuiWtml:lltS. 

(4) ·Each of the Chainnan, lhe President and Vice Presidents of the Company is hereby authorized, for and on. behalf of the Company, to delegate in writing any other officer of the Company the authority to 
execute, for and on behalf of the Company, under the Company's seal or otherwise, such Written Commitments of the Company as are specified in such written delegaliori. which specification may be by 
general type or class of Written Commitments or by specification of one or more particular Wrilten Commitments. · 

(5) The signa:t11n: .of any ollllJer '" otller person ~ apy Wrhten Cdnlll!iltnem '" appointment ur d¢~atlon pursuant lQ Uris R-luli:oll. and ibe seal aJ the Company. may he 1ilf1Ked by facsimile on sl!Ch 
WiiitetrCO!ll!1Jitment or written 11W6inimi.m or di!lo!lJl!ib"tt. · 

FURTHER RESOLVED, !hat.the foregoing Resolution sliall not be deemed lo be an exclusive starement of the powers and authority of officers, employ~ and other persons to act for and on behalf of the 
Company. and such Resolution shall not limit or otherwise affect the exercise of any such power or authority otherwise validly granted or vested. 

Ooes hereby ttotniua!il, constitute aod appoint Jennifer Amya, Erik lohllnsson, James·W Johns11n, J'rances Lefler aod Melissa.Lopez all of~ Ctty Of TUSTIN, Califofl'tia, each illdlvidllallf if 
there ·be tnore than one ,named; its true and lilwflll attorney.in.fact. to make, exeolile, seal and .deli'l'er on i1$1!ehaH', and as its act and deed any zmd all bentls, uncleltakin_gs, r¢cogmzlll!l!es, 
contnlets and other writinw; in the nature thereof m penalties not ex-<:eeding ONB HUNDRED FlFr'f MltLION DOLLARS & ZERO CENTS ($15(},000,000.00) and !he 
execution of such writings in pursuance of these presents shall be as binding upon said Company, as fully and amply as if they had been duly executed and acknowledged by the regularly 
elected officers of the Company at its principal office, 

tN Wfl'Nr!SS W~F, the said Si~plilon M. fll\a,ey. Wt~l'resident. bas hf)l'eJjI!to fillbsl'!'il.wd hill nanie alld affi~d the Corpmate seal of tlte said ACE AMERICAN INSVR4NCE 
CO!\ll'ANY, ACE l'ROPERTY AND CASUALTY INSURANCE COMPANY dli$ 5"' day of JULY 20Hl 

ACE AMERICAN INSURANCE COMPANY 
A CE PROPERTY AND CASUALTY INSURANCE COMPANY 

COMMONWEALTHOFPENNSYLV ANJA 
COUNTY OF PHILADELPHIA ss. 

Stephen M. Haney , Vic:e President 

On this 5th day of JULY 2018 before me, a Notary Public of the Commonwealth of Pennsylvania in and for the County of Philadelphia came Stephen M. Haney ,Vice-President of 
the ACE AMERICAN INSURANCE COMPANY, ACE PROPERTY AND CASUALTY INSURANCE COMPANY to me personally known to he the individual and officer who 
mculdd the preceding inslj!llment. and he aclm-lfl<!ao;id thatJ11Hioc~uted t4e same, and that !lie seal.affi1ted to the iwcedill$ instrument lll the coQ!l)rate seal of said CtiJinpallf; that ihe said 
<IO!Pl!ll!t<l Sl!lal and,bil! sigllllture w11tt;du1y affixed by the authority and dtrectiun .of.tJ\e said cnqmralion, and Uillt R_!ll;plutioQ. adopted by the BBud Bf lJireetQra of liaiiJ·Company, refem:d to 1n 
!be'prei:etfing mstmmlent. 1s now m force. 

IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed my official seal at the City of Philadelphia the day and year first above written. 

I, the undersigned Assis1lmt Secretary of the ACE AMERI€AN INSURANCE COMPANY, ACE:. PROPERTY AND CASUAL TY INSURANCE COMPANY, do hereby cernfy that the 
original POWER OF A TIORNEY, of which the foregoing is a substantially true and correct copy, is in full force and effect . J LJ L 1 7 2018 
ht witness wlwreof, I have hereunto subscribed my name as Assist11:nt S=tary, l!Dd affiic.ed·the corpomte seal of the Cm;poration, t!lis _day of 20_··~-· 

:"\ \ 

D~'N\.~~ 
Llawn M. Chloros, Assistant Secretacy 

< --. ·c' - . _ e,"t'!!§.L~VE's 

THIS POWER OF ATIORNEY MAY NOT BE USED TO EXECUTE ANY BOND WITH AN INCEPTION DATE AFTER JULY 5, 20~f-'- '~t7'"<0 

DocuGard #04546 contatflfJ a S8Qllrity pantograph, bttJB bJJc!fgrotWJ, hlltlt-$61!slt/Jte Ink. coln"(ea4tflte watermark, ana micrctextprintJ119 on brmt.11r. 
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Bond No. Kl3533313 

(Form: Faithful Performance Bond - TI Required Infrastructure) 
12KV Distribution System 

Whereas, the City and County of San Francisco, State of California, and Treasure Island 
Series I, LLC (hereinafter designated as "Principal") have entered into an agreement whereby 
Principal agrees to install and complete certain designated public improvements, which 
agreement, entitled Public Improvement Agreement - Treasure Island - Sub-Phase IB, IC & IE 
Improvements ("A2reement"), dated 5£f'1'. L/ 20 I~. and identified as TI Required 
Infrastructure; and 

Whereas, Principal is required under the terms of the Agreement to furnish a bond for the 
faithful performance of its obligations; 

Now, therefore, we, Principal and Westchester Fire Insurance Company, as 
Surety ("Surety"), are held and firmly bound unto the City and County of San Francisco 
(called "City of San Francisco") in the penal sum of Five Million Seven Hundred 
Fiftv Five Thousand and no/100 Dollars ($5,755.000.00) lawful money of the United States, 
for the payment of which we bind ourselves, our heirs, successors, executors, and 
administrators, jointly and severally, firmly by these presents. 

The condition of this obligation is such that the obligation shall become null and void if 
the above-bounded Principal, his or its heirs, executors, administrators, successors, or assigns, 
shall in all things stand to, abide by, well and truly keep, and perform the covenants, conditions, 
and provisions in the Agreement and any alteration thereof made as therein provided, on his or 
their part, to be kept and performed at the time and in the manner therein specified, and in all 
respects according to his or their true intent and meaning, and shall indemnify and save harmless 
the City of San Francisco, its officers, agents, and employees, as therein stipulated; otherwise, 
this obligation shall be and remain in full force and effect. · 

As part of the obligation secured hereby and in addition to the face amount specified, 
costs and reasonable expenses and fees shall be included, including reasonable attorneys' fees, 
incurred by the City of San Francisco in successfully enforcing the obligation, all to be taxed as 
costs and included in any judgment rendered. 

The Surety hereby stipulates and agrees that no change, extension of time, alteration, or 
addition to the terms of the Agreement, the work to be performed thereunder, or the 
specifications accompanying the Agreement shall in any way affect its obligations on this bond. 
The Surety hereby waives notice of any such change, extension of time, alteration, or addition to 
the terms of the Agreement, the work, or the specifications. 

140479720.1 



IN WITNESS WHEREOF, this instrument has been duly executed by Principal and 
Surety on July 17, 201.8_. 

"PRINCIPAL" 

TREASURE ISLAND SERIES 1, LLC 
a Delaware limited liability company 

By: 
Name: __,,~-=..i......:....,,....L-:-:::...:....:...:lj~ 
Title: V IL. f 

By: /~ 
Name:~ 
Title: Vcc.L e~s.oc.wr 

140479720.1 
- 2 -

"SURETY" 

Westchester Fire Insurance Companv 

By: ~/ 
ErikJ~swn 

Its: Attorney-in-Fact 

Address: c/o Performance Bonding Surety & 

Insurance Brokerage, L.P. 

15901 Red Hill Avenue, Suite 100, Tustin, CA 92780 

Telephone: (714) 824-8364 

Facsimile: (714) 573-1770 
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(Agreement) 
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CALIFORNIA ALL PURPOSE ACKNOWLEDGMENT 

A notary public or other officer completing this certificate verifies only the identity of the individual who signed 
the document to which this certificate is attached, and not the truthfulness, accuracy, or validity of that 
document. 

STATE OF CALIFORNIA 

COUNTY OF ___;;:O=r=an=.i;g~e _____ _ 

On JUL 1 7 2018 before me, __ M_e_li_ss_a_A_. L_o~p_e_z ___________ .Notary 

Public, 
Date (here insert name and title of the officer) 

personally appeared _________________________ _ 

Erik Johansson 

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(:s) is/.am 
subscribed to the within instrument and acknowledged to me that he/~ executed the same 
in his/Ja:edbbair authorized capacity{iu), and that by his~ signature~) on the instrument 
the person(:s), or the entity upon behalf of which the person(.s) acted, executed the instrument. 

I certify under PENALTY OF PERJURY under the laws of the State of California that the 
foregoing paragraph is true and correct. 

WITNESS my hand and official seal. 

_ ________ OPTIONAL _ _ ______ _ 

Description of Attached Document 

Title or Type of Document: ------------ Number of Pages: _ _ _ 

Document Date: ________ Other: -------------- -----



Powerof 
Attorney 

WESTCHESTER FIRE INSURANCE COMPANY 

'Know all men by these presents: That WESTCHEsTER FIRE INSURANCE COMPANY, a corporauo.n of the Commonwealth of Pennsylvania pursuant to the following Resolution, adi>pted by the Board of 
Directors rif the said Campany on December 11, 2006, to wit: · · 

(1) 

(~) 

(4) 

(5) 

"RESOWeD, that 1M following,au!horttatio11uemte to !he exeCtlflan, fer and on t)ef'la~ of the C.:irqpany, of l.!ol\J:ls. llndlilrtal!lhgil, recognizances, $0ntracls and Glh!ll"written comm1tme"ts et 
ltle•Oomllllfl)I entered l/UlTthe ordinary oourse ofbusln~s (etch a "Wlitten Commitment"): · 

Each of1he·chainnan, the President and the Vi.ce Presidents of.the Company Is hereby authorized to execute any Written Commitment for and on behalf of lheCompany, under the seal of the 
Company or otherwise. · 

Each dµly appointed attomeiy-in·fact o.f tl)e Company is hereby. auth.orized .to execute any Written Co. mmilment lo.rand on beha~ of the Company, under the seal of the Company or otherwise, to the 
extel!l l~r ai;di 11ctlon is aulh!Jrized ·by !he grant or~s provided for in sueh P11rSQ11s ~tteil !lflpoill!ll1ent as1li.itlli.att<lih'ey...n,fa"t 

Ea~h Of~ Ctla.rman, the•Presillel)t and'lhe Vll:e·PresldentS of the Companyl!i'lteretiy lltllhorti!$1. fqr and'Oll belllilf oflhe C01T1P8"!¥: to appl'ii~I ill Wli!il>g any persOJ'I IJ!le attol'tiQ)l~n-fact of !he 
Company WlllHull power and,alJ!hority® ext:!C!J!e, for and·oo beha~ of the CQll'lll.11li1Y1 under lhJ!· seal-Of ti'l<l Compai:l)l·Or O!li~rwiSe, sulil' Wri~lll C~i.~rits .of !!'le Q;m!i;ilny v may be specif!l!<l•<A 
such written appointment, which specification may be by. general type or class of Written Commitments !" by specification of one or 111ore particular Written Commitments. 

Each of the Cl)airman, the President and Vice Presidents of the Company Is hereby authorized, for and on behalf of the Company, to delegate in writing any .other officer of the Company the authoril) 
lo execute. f.or and·~.~~.of>the Company. ·l,lllder the.Company's seal or otheiwlse; such Written Commitments of !he ComP91ly as are SP.ecifil!d in such wrttten delegation,. whieh specificatiO!Jmay 
tJe.bygsnl!fattype-or dll$S of Writ1e~Commilmen1S or by specdiiiaUon of·on&o< mlil'e particularWRJl.en Com111jtljllll'lts 

'.the stgnal!J<e of:a,.Y offi'oer il1 othi!r pei~ el<erutit'lg any Wrillen Commitment•or appomtmmt.or lfl;llEigatiOO purS1.1ant to thls.l'tesolution, arn:t ti.&seal of the··Oo!'l1Pal1y; ;nay ooaffixed'lly fac!limtte•on 
suth Written Commitment Or written appointl!lent urdelega~on. 

FURTHER RESOLVED, that the foregoing Resolution shall not be deemed to be an exclusive statement pf the poVolers and authority of officers, employees and other persons to act for and on behalf 
of'IMCQnijlllrl)f' and such Reiallution·s11a11 not Jlii1it·o.r o~.iwfse affect lheexetcise·of any such powernr,.authortty1'1hl;!!Wise viilidlygranted Bf ¥'5led. · 

Ootls hereby nommate, toiuro!Q!e and •point Ellk Jooanssen frances l.elier, James w John~. Jeimifer Anaya, ~issa·lopez all of:11le Gll}'dTUS'fiN, Caljfoinla, eac;bindivid!Jlllfy.ii">tl\ere lilt morethlinHme 
llllflied, ils~ antttltwful~ooiey'in-fact, IQ mal<e. 11xecute. S<jal al'ICI <!!l!iVeron its behalf, ijnd .as.itS"iJ'iJ.llrn:I d~ ""Y;·8""1·~11 bonds, 1,11!\de~ngs, ~m:es, c~;lcts ·!ilnd olherllll!i!Jnf!in the nat(J'e lheroo 
in penalties not exceeding FIFTY MILLION DOLLARS & ZERO CENTS ($50,000,000.00) and the'executmn of such wnUngs m pursuance oflhese presents shall Ile as bmding upon said Company, as fully and 
amply as if they had been duly executed and acknowledged by the regula~y erected officers of the Company at tts principal office, 

IN WITNESS WHEREOF the salo StephenM. H~ney, Vice,Presldent. has hereunto subscribed his name and affixed ttie Corporate seal of the said WESTCHESTER FIR!' INSURANCE COMPANY this 14 day of 
Mlly2018 

{~~.~~ 
\~' 

COMMONWEALTH OF PENNSYLVANIA 
COUNTY OF Phl!LADEl.f'HJA ss. 

WESTCHESTER FIRE INSURANCE COMPANY 

Scepben M. Haney, Vic~ President 

On this t4 d<)Y ¢May, ~S<before me, eNottlr.y 1'11blitdthe Commonwealth of Pennsy)villlia·m a~ ftlrlhe CounftOI P~ilildelpll1a came $t~phen M Han.!ly ,Vic.e-Pmsldentofthe WESTClHE&1\ER FIRfi 
INSliRANCI! COMf>Jo.'NY -t.u·me personally .known IG•be·the mdlvidual arnf officer who exewted~ prececi1~g instrument, end ha.eckn<M!edged fti!ilt he executed llie,same, amftha! lhe seaf;aflixed to the 
.preceding instrument is the corporate seal of said Company; that the said corporate seal and his signature were duly affixed by the authority and direction of the said corporation, and that Resolution, adopted by 
the Board of Directors of said Company, refeJTed to In the preceding instrument, 1s now in force. 

IN TeSTIMONY WHEREOF, l·l'tave.hereuntB·Set.Jny l\and.andaffixed,my official searat.the Cityot Philedelphlalhe day' and year f1<st above wlitten 

I. the undersigned Assistant Secretary of.the WESTCHESTER FIRE INSURANCE COMPANY, do hereby certify that the miglnal POWER OF ATTORNEY, of which the foregoing is a subStailllally true and correct 

copy 1sinfull!Qrce41ndeffea1 . . . . . . . JtJL 1 7 2111 
"'-~llness when•of, I flave l\ereul'>to sulllll::nbecj my name 8$ imirstant Sea~ary, B'nd affixed the corporate·$"81 oflhe €o(POl'lllion lbis -·- _ day of ______ --~~ _. ___ .... _ 20 __ .~ 

l'iiflS f'OWER OF ATI'ORNEY MAY NOT aa VSED TO EXECli~ ANY BOND WITH A'N INCEi-PTION DA~ AFTER ~v 14, W20. 
O:ocuGaqJ #C4546 contain$a secu;;ty pantograph, blue background, heat·?Bn,sitlv8 lflk, co;n-reactfve watermark, t1Mm1cf0f8xtprint1ng on /JorqQr 

·I 



Bond No. Kl3533313 

(Form: Labor & Materials Bond - TI Required Infrastructure) 
12KV Distribution System 

Whereas, the City and County of San Francisco, State of California, and Treasure Island 
Series 1, LLC (hereinafter designated as "Principal") have entered into an agreement whereby 
Principal agrees to install and complete certain designated public improvements, which 
agreement, entitled Public Improvement Agreement - Treasure Island - Sub-Phase lB, IC & lE 
Improvements ("Agreement"), dated 201_, and identified as TI Required 
Infrastructure; and 

Whereas, under the terms of the Agreement, Principal is required before entering upon 
the performance of the work to file a good and sufficient payment bond with the City and County 
of San Francisco to secure the claims to which reference is made in Title 15 (commencing with 
section 3082) of Part 4 of Division 3 of the Civil Code of the State of California; 

Now, therefore, we, the Principal and the undersigned as corporate Surety ("Surety"), are 
held and firmly bound unto the City and County of San Francisco and all contractors, 
subcontractors, laborers, material men, and other persons employed in the performance of 
the Agreement and referred to in Title 15 of the Civil Code in the sum of Two Million 
Eight Hundred Seventy Seven Thousand Five Hundred and no/100 Dollars ($2,877,500.00), 
for materials furnished or labor thereon of any kind, or for amounts due under the 
Unemployment Insurance Act with respect to such work or labor, that Surety will pay the 
same in an amount not exceeding the amount set forth. If suit is brought on this bond, Surety 
will pay, in addition to the face amount thereof, costs and reasonable expenses and fees, 
including reasonable attorneys' fees, incurred by the City and County of San Francisco, in 
successfully enforcing the obligation, to be awarded and fixed by the Court, to be taxed as 
costs, and to be included in the judgment rendered. 

It is hereby expressly stipulated and agreed that this bond shall inure to the benefit of any 
and all persons, companies, and corporations entitled to file claims under Title 15 (commencing 
with section 3082) of Part 4 of Division 3 of the Civil Code, so as to give a right of action to 
them or their assigns in any suit brought upon this bond. 

If the condition of this bond is fully performed, then this obligation shall become null and 
void; otherwise, it shall be and remain in full force and effect. 

The Surety hereby stipulates and agrees that no change, extension of time, alteration, or 
addition to the terms of the Agreement or the specifications accompanying the Agreement shall 
in any manner affect its obligations on this bond. The Surety hereby waives notice of any such 
change, extension, alteration, or addition. 

140479731.1 



IN WITNESS WHEREOF, this instrument has been duly executed by Principal and 
Surety on July 17, 201~. 

"PRINCIPAL" 

TREASURE ISLAND SERIES 1, LLC 
a Delaware limited liability company 

140479731.1 
-2-

"SURETY" 

By: 

Its: 
Eri · Jo ansson 
Attorney-in-Fact 

Address: c/o Performance Bonding Surety & 

Insurance Brokerage, L.P. 

15901 Red Hill Avenue, Suite 100, Tustin, CA 92780 

Telephone: (714) 824-8364 

Facsimile: (714) 573-1770 



140479731.1 

Attachment A 

(Agreement) 
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CALIFORNIA ALL PURPOSE ACKNOWLEDGMENT 

A notary public or other officer completing this certificate verifies only the identity of the individual who signed 
the document to which this certificate is attached, and not the truthfulness, accuracy, or validity of that 
document. 

STATE OF CALIFORNIA } 

COUNTY OF ~O~ra=n...,.g~e ______ } 

On 
JUL 1 7 2018 

_______ before me, __ M_e_li_ss_a_A_._L_o_..p_e_z _____________ Notary 

Public, 
Date (here insert name and title of the officer) 

personally appeared ------------------------ --

Erik Johansson 

who proved to me on the basis of satisfactory evidence to be the person(~) whose name(x) is/Ull 
subscribed to the within instrument and acknowledged to me that he/~ executed the same 
in his~ authorized capacity(iin), and that by his~ signature(:s) on the instrument 
the person(:s), or the entity upon behalf of which the person(x) acted, executed the instrument. 

I certify under PENALTY OF PERJURY under the laws of the State of California that the 
foregoing paragraph is true and correct. 

WITNESS my hand and official seal. 

MELISSA A. LOPEZ 
Notary Publlc • California 

Orange County z 
Comm1111on # 2186226 ~ 
Comm. Ex lru Mar 22. 2021 

_________ OPTIONAL ________ _ 

Description of Attached Document 

Title or Type of Document: ___________ _ Number of Pages: __ _ 

Document Date: ________ Other: -------------- -----



Power of 
Attorney 

WESTCHESTER FIRE INSURANCE COMPANY 

Know all men by these presents: Thal WESTCHESTER FIRE INSURANCE COMPANY, a corporation of the commonwealth of Pennsylvania pursuant to.the folloWing Resolution, adopted by the Board of 
Directors of the said Company on December 11, 2006, to wii: · 

(1) 

(2). 

(4) 

{i) 

•RESOL veo., thattl1e follOWing a~lhorizatloru>relare't"' the exe!Mion, t-0r am! en behatt of the Company of boAd$, undenakings, recognizames; <::om<acts end pu;~ written comnillments Of 
1he Ctlm~ enleted. ln10;1lie or(linary G<lur.si> ot busin&$s (each a "Wr.tten So1Junlt111ent')· 

Each of the Chairman, the President and the Vice Presidents of the Company is hereby authorized to execute any Written commitment for 11nd on bellatt.of lhf! ·Company, under the seal ofltie 
Company or otherwise. 

Each duly appointed attom~y-1n·fact of the Company Is ~eretzy ~uthori~!l to ex~e any Writlllfl CmT1_rri1tment for and on behlltt of the Company, under the seal of the Company or otherw;se, to the 
~Xlf>At that w.~ action 1s authori:zed .by thegant of po'IOilrs prllv1ded for fl1 ·suct>f)el'$0nswn~ appo1ntm.ernt $·.tnntu;1uomey..;n.fa~ 

EOOh of ·the Chairman, the•l>reskleilt '1!1d1tle ltw:e·Presid!!AIS of the Company 1s hereby a\JUmol!;!ld, for ..,d ad behalf of lhe Compaiw, ttH!PIW!nt"' wrillng any persort lhl! atti:nney-ln-fact of 1!11! 
Company Wlth1'011 power and alllllority to .exec"te• for and M behalf of the Compail\<, un<ler lhe sealef the Company or otJWrwose, suoil\-Writtei> C011Jlllilm$rt1S.of $ Ci:rrnpany as !%lay be specifieitin 
such written appointment, which specification may be by generel type or class of Written Commitments or by specification of one or more particular Wrttten Commitments. · 

Each of the Chairman, the President and. Vice Presidents of the Company is hereby authorized for and on behalf of the Company, t9 delegate .in writing any other officer of the Company the authorit} 
to execute, f6r .and·on~lf ofUie Company, . .underthe·Company's seal.or olhelwise, such Written Commltmentsof !he ComPll'1l' as are specifie<Hn si.Jeh wrltteo defegation,cwhlch speciflcatioo.may 
be·by 'll!!len!Mype oc c1iiss·rif Wlillel'l•Comm>tmentaor by spedfiGallan o1 one or - particular WrilleniColQlllilmertl$ 

The S!QAa~ of•an)' officer arethl!r p.Qr$nex€tll.lling sny Wntten Q:lrnnlitmenrornjlpointment ordelegati.On pursuant to this Resolution, al'l\J'll$seal ottlleCl:JmPany may be·alf1Xed•by fa<:11rnijleon 
such Written Commitment or written appointment or delegation. 

FURTHER RESOLVED, thatth!' .foregoing Resolution shall. not be deemed to be an exclusive statement of th!! powers and authority of officers, employees and other persons to act for and on behalf 
of ~·~{:l'etly and sueh R<Hlo111.tlore&iSB.noH1Mlt or Olherwiim affect the·exe<GisS-Of imy· suchpowen1r a!Ml'>\:itY'OllWwise vl:iltdly {ltanled anesled. 

DoeS h~b¥ 11Q1J11nate, constllule and ®PQintlirlR Joharmsen. Fr1!1nces L.eller, James W Jolll\Soll,.Jel'lnifei' Anaya, Ml!li&Sll topez all of lhl<Cllly of TUSTIN. Callfomil!. each illl!liv1diJallyiftl!erebe.more than·one 
n!lfli,..:l, tlsll\lll aoo Jawlu!QJtomey-in-fa~ .~e. ~e .. ~al and cfJl~ver on its b<iha!I, <jl'lll as:its.aGI llnd d~ any Slld-all !J9ndS. '(JlllertaklM'Q,<s: tec.agtlf~s, e~ and <illil!rWJi~Aj)9 ·111 the naturetl\erep 
in penalties not exceeding FIFTY MILLION DOLLARS & ZERO CENTS ($50,000,000.00) and the execution al such Wt1Ungs in pursuance at these presents shall be a~ binding upon said Company as fully and 
amply as ii they had been duly executed and acknowledged by the regularly elected officers of the Company at its principal .office, ' 

lllJ WITNESS WHEREOF, the said Stepher>-M Haney, Vice·Pr..,.sideri~ has hereunto subscribed his name and affixed the Corporate seal of the said WESTCHESTER FIRE INSURANCE COMPANY this 14 day of 
M<iy2018 

,'~~it~ .. 
·~' COMMONWEALTH OF PENNSYLVANIA 

GOUNTY OF PWJLAO.ELPf,flA ss 

WESTCHESTER FIRE lNSURANCE COMPANY 

Stephen M. Haney , Vice President 

On <llls 14· d;iy Of M11y .~1$~ore me, B Natacy Plblie ofttie-eooimonwealth of Pennsylvania 'in'and for-the~ty Of Pl\tl!ldefphia came Slfl!lhen l'I Haney Vice-P-ldent ~the ~S'TeH~R FIRi; 
INSIJ~NC!!'·COMl'ANY to me personafiy •knewn \'O Ile.the mtflvidual antfofflcer who exeruted.111!! preceili!IQ ill'stRJment, and he:a'cknowledQ!id tl!a~'he exeeuted1he,$1l.me, and'lhaMhe•aeal afflxed to the 
preceding instrument Is the corporate seal of said Company; thatthe said corporate seal and his signature were duly affixed by.the authority and dlre'1i.on of the saiol corporation, and that Resolution, adopted by 
the Board. of Directors of said Company, referred to In !he preceding Instrument, is now in force. 

11\1 TiSTIMONY WJ.IEREOF, I b-·hl!f8Utit<Het my l:Jand·ana affixeol my ofliGial .seal aHha Cltyol Phlladelphla-t11e day 911d year first abovewntten 

I, the undersigned Assistant Secretary of the WESTCHESTER FIRE INSURANCE COMPANY, do hereby certify that the.original POWER OF ATTORNEY, of which' the foregoing is a substantially true and correct 

eQlly, is in fullferce·and effect JUL 1 7 ZN 
ll'H.YilMsswhereof, I haYa lieretinto si,tlil;mil;red my n~a&ASSlstanrSecretairy, andelfli<el1 !he corporate,se,al of 1lj(! Corporat- this __ day of _______ ._· ,,_ ~-. ___ ie_. __ 

THIS POVVHR OF ATTORNEY MAY NOT BE USED TO EX£ CUTE ANY ll!ONO Wffti cAN INCEPTtON O'A Tit AFT.ER MAY 14, i020 
'---------~-FJ._oc_u_G_a~_d_RJ_tl_5_4_6_co_n_ta_m_s4 !!fJtJrity /1BT1tograph, fJ/IJB bafi.kgreund, he.at-sensitive Ink.. cotrHeactfve watermarlr, an.ct miqrotext printing on tJafttqr. 



EXHIBITH 

FORM NOTICE OF TERMINATION 

RECORDING REQUESTED BY: 

Bruce Storrs 
City and County Surveyor 
Department of Public Works 
1155 Market St. 3rd Floor 
San Francisco, CA 94103 

WHEN RECORDED MAIL TO: 

Property Owner 
Street 
City, State, Zip 
Attention: Property Owner/person requesting 

Space Above This Line for Recorder's Use 

NOTICE OF TERMINATION AND RELEASE 
OF 

Public Improvement Agreement 
(DOC-___ _ 

Insert Date 
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NOTICE OF TERMINATION AND RELEASE 
OF 

Public Improvement Agreement 
(DOC-_ __ _, 

Notice is hereby given that the Public Improvement Agreement dated and 
recorded (Document No. , Receipt No. , Reel 
____ Image ) is hereby TERMINATED and RELEASED as it pertains to 
the real property situated on Assessor's Block __ Lot commonly known as [insert 
street address] (AKA between Street and Street in the City 
and County of San Francisco (the "City"), State of California, and more fully described in 
Exhibit "A" to this Notice of Termination and Release (hereinafter referred to as the "Property"). 

The Public Improvement Agreement ("Agreement") was recorded to provide notice to future 
owners of the Property that the Subdivider, as defined therein is subject to certain public 
improvement and maintenance obligations relating to Final Map No. 9228, recorded __ _ 
2018 in the Official Records of the City, as Document No.) . Subdivider has 
completed the aforementioned public improvement obligations and satisfied the maintenance 
obligations per the Agreement as confirmed by the Director of the Department of Public Works 
based on . The Agreement is attached hereto as Exhibit "B". 

The Agreement is hereby terminated. 

Dated: in San Francisco, California - ------

OWNER 

By: By: _______ _ ______ ~ 

[Note owner's signatures need to be notarized.] 

APPROVED 
Department of Public Works [or other affected Department] 

By: 
Director 

APPROVED AS TO FORM 
Dennis J. Herrera, City Attorney 

By: 
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John Malamut 
Deputy City Attorney 

EXHIBIT "A" 

LEGAL DESCRIPTION OF THE PROPERTY 

The land referred to is situated in the City and County of San Francisco, State of California, and 
is described as follows: 

Beginning at a point .... 

Assessor's Lot __ ; Block __ 
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