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FILE NO. 180688 

AMENDED IN COMMITTEE 
7/26/18 

RESOLUTION NO. 

[Ground Lease - 490 South Van Ness Avenue - 490 SVN Housing Associates, LP - $15,000 
Annual Base Rent] · 

Resolution approving and autho.rizing a long term Ground Lease with 490 SVN Housing 

Associates, LP, on City owned land at 490 South Van Ness Avenue ("Property") for a 

term of 75 years, to commence following Board approval, with one 24-year extension 

option, and with an annual base rent of $15,000, in order to construct a 100% 

affordable, 80-unit multifamily rental housing development (plus one manager unit) for 

low-income persons ("Project"); adopting findings that the Ground Lease is consistent 

with the California Environmental Quality Act, the City's General Plan, and the priority 

policies of Planning Code, Section 101.1; and authorizing the Acting Director of 

Property and Director of Mayor's Office of Housing and Community Development to 

execute documents, make certain modifications, and take certain actions in 

furtherance of this Resolution, as defined herein . 
.. ---------- -·--·---·-··--·- --·--· -···-·-··-------·--·--- --------- -·-·-···--·-·-·-·· --------------·----·---- -

WHEREAS, In 2015, the Board of Supervisors approved the acquisition (Resolution 

No. 298-15) of the Property from Benicia Lake LLC and Maurice Casey ("Seller"), who owned 

Lot 008, in Block 3553 located at 490 South Van Ness Avenue of the County of San 

Francisco, containing 14,250 square feet of lot area; and 

WHEREAS, In 2015, the Mayor's Office of Housing and Community Development 

("MOHCD"), issued a Request for Proposal ("RFP"), seeking submittals f'.om qualified 

respondents to develop the Property as affordable rental housing; and 

WHEREAS, Mission Housing Development Corporation ("MHDC"), a California 

nonprofit public benefit corporation, in collaboration with Bridge Housing ("Bridge") a 

' Mayor Breed; Supervisor Ronen 
BOARD OF SUPERVISORS 
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California nonprofit public benefit corporation, jointly responded to the RFP and was selected 

to be the developer for the Property; and 

WHEREAS, MHDC and Bridge established 490 SVN Housing Associates, LP., 

a California limited partnership ("Lessee"), as a separate entity under which to develop 

the Project; and 

WHEREAS, MOHCD is also providing the Lessee with new financial assistance to 

leverage equity from an allocation of low-income housing tax credits and other funding 

sources in order for Lessee to construct a 100% affordable, SO-unit multifamily rental housing 

development for low-income persons (plus one manager's unit) on the Property; and 

WHEREAS, Lessee has obtained all entitlements and is ready to begin construction of 

the Project; and 

WHEREAS, An appraisal dated June 30, 2015, valued the Property at $18.5 

million with entitlements; and 

WHEREAS, The purpose of this lease is solely to implement the mission of the Mayor's 

Office of Housing and Community Development, and the Board of Supervisors' approval of 

this resolution furthers the public purpose of providing affordable housing for low-income 

households in need, thus obviating the need for a market rent lease appraisal described in 

San Francisco Administrative Code Section 23.30; and 

WHEREAS, MOHCD and the Acting Director of Property have approved the form of the 

Ground Lease between MOHCD and the Lessee, pursuant to which MOHCD will lease the 

Property to the Lessee for a Base Rent of Fifteen Thousand Dollars ($15,000.00) per year, in 

exchange for the Lessee's agreement, among other things, to construct and operate the 

Project with rent levels affordable to households up to 60% of unadjusted San Francisco Area 

Median Income (AMI); a copy of the Ground Lease in substantially the form approved is on file 

Mayor Breed; Supervisor Ronen 
BOARD OF SUPERVISORS 
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with the Clerk of the Board of SupeNisors in File No. 180688, and is incorporated herein by 

reference; and 

WHEREAS, The Ground Lease provides, among other conditions, for a term of 75 

years and one 24 year option to extend; and 

WHEREAS, The Project was reviewed under the Eastern Neighborhoods Area Plan 

EIR certified by the San Francisco Planning Commission on June 7, 2008, by Motion No. 

17661, and on June 24, 2014, the Project was determined to be consistent with the Eastern 

Neighborhoods Area Plan EIR and exempt from environmental review per California 

Environmental Quality Act Guidelines, Section 15183 (Planning Case No. 2010.0043E); and 

WHEREAS, By letter dated June 30, 2015, the Department of City Planning found the 

Project to be categorically exempt from environmental review, and by letter dated June 30, 

2015, the Department of City Planning also found that Ground Lease is consistent with the 

City's General Plan and with the Eight Priority Policies under Planning Code, Section 101.1 

for the reasons set forth in the letter of the Department of City Planning, which is on file with 

the Clerk of the Board in File No. 2016-015994GPR; now, therefore, be it 

RESOLVED, That the Board of SupeNisors hereby adopts the findings 

contained in the document dated June 30, 2015, from the Department of City Planning 

regarding the California Environmental Quality Act, and hereby incorporates such 

findings by reference as though fully set forth in this Resolution; and, be it 

FURTHER RESOLVED, That the Board of SupeNisors hereby finds that the. 

Ground Lease is consistent with the City's General Plan and with the Eight Priority 

Policies under Planning Code Section 101.1 for the same reasons set forth in the letter 

of the Department of City Planning dated June 30, 2015, and hereby incorporates such 

findings by reference as though fully set forth in this Resolution; and, be it 

Mayor Breed; Supervisor Ronen 
BOARD OF SUPERVISORS 
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FURTHER RESOLVED, That in accordance with the recommendations of the 

Acting Director of Property and the Director of MOHCD, the Board of Supervisors 

hereby approves the Ground Lease, and authorizes the Acting Director of Property (or 

designee) and the Director of MOHCD (or designee) to execute and deliver the Ground 

Lease and any such other documents that are necessary or advisable to complete the 

transaction contemplated by the Ground Lease, and to effectuate the purpose and 

intent of this Resolution; and, be it 

FURTHER RESOLVED, That the Board of Supervisors authorizes the Acting 

Director of Property (or designee) and the Director of MOHCD (or designee), in 

consultation with the City Attorney, to enter into any additions, amendments or other 

modifications to the Ground Lease (including in each instance, without limitation, the 

attachment of exhibits), that the Acting Director of Property and the Director of MOHCD 

determine are in the best interests of the City, do not materially decrease the benefits 

to the City with respect to the Property, or otherwise materially increase the obligations 

or liabilities of the City, and are necessary or advisable to complete the transaction 

contemplated herein, effectuate the purpose and intent of this Resolution, and are in 

compliance with all applicable laws, including the City's Charter, provided that 

documents that include amendments from what was previously submitted to the Board 

shall be provided to the Clerk of the Board, as signed by the parties, together with a 

marked copy to show any changes, within 30 days of execution for inclusion in the 

official file; and, be it 

FURTHER RESOLVED, That all actions taken by any City employee or official 

with respect to the exercise of the Ground lease authorized and directed by this 

Resolution and heretofore taken are hereby ratified, approved and confirmed by this 

Board of Supervisors. 

Mayor Breed; Supervisor Ronen 
BOARD OF SUPERVISORS 
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RECOMMENDED: 

Andrico Q. Penick, Acting Director of Property 

Kate Hartley, Director, Mayor's Office o ousing and Community 

Development 

BOARD OF SUPERVISORS 

676 
Pages 



BUDGET AND FINANCE SUB-COMMITTEE MEETING JULY 26, 2018 

ltem7 
File 18-0688 

Continued from the July 19, 2018 
Budget and Finance Committee 

EXECUTIVE SUMMARY 

Department 

Mayor's Office of Housing and Community Development 

Legislative Objectives 

• The proposed resolution would: (a) approve a 75-yea,r ground lease, with one 24-year 
option to extend, between the City as landlord and 490 SVN Housing Associates, LP. as 
tenant for $15,000 annual base rent to construct 80 units of multifamily rental housing for 
low-income people at 490 South Van Ness Street; (b) adopt findings that the Ground Lease 
is consistent with the California Environmental Quality Act {CEQA), the General Plan, and 
the eight priority policies of Planning Code Section 101.1; and (c) authorize the Acting 
Director of Real Estate and Director of the Mayor's Office of Housing and Community 
Development {MOHCD) to execute documents, make certain modifications, and take 
certain actions in furtherance of the resolution. 

Key Points 

• 490 South Van Ness Avenue is a 14,250 square foot property formerly used as a gas
station. MOHCD selected 490 SVN Housing Associates, LP. (a partnership of Mission 
Neighborhood Development Corporation and BRIDGE Housing) following a competitive 
process to develop affordable housing on the property. 

• 490 SVN Housing Associates, LP. will demolish the gas-station currently on the site to 
build an 80-unit multifamily rental housing development for low-income households at or 
below 60 percent of the Area Median Income (AMI). Total development costs for the 
housing at 490 South Van Ness Street are estimated to be $60,594,048, financed by 
federal Low Income Housing Tax Credits, developer equity, a tax exempt revenue bond 
construction loan, and MOHCD gap. 

Fiscal Impact 

• Over the 75 year term of the lease, the City would receive $1,125,000 in total base rent. 
Should the tenant agree to extend the lease for an additional 24 years, the City would 
receive an additional $360,000. 

Policy Consideration 

• Administrative Code Section 23.3 requires a third party appraisal no more than nine 
months prior to the date of the legislation. According to MOHCD staff, BRIDGE Housing, 
the project sponsor, obtained a third party appraisal in May 2018, which has been 
submitted to the City's Real Estate Division for review. The Real Estate Division will draft a 
letter confirming the appraisal review prior to the July 26, 2018 Budget and Finance 
Committee meeting 

Recommendation 

• Approve the proposed resolution contingent on the Director of Real Estate submitting 
the appraisal review to the Board of Supervisors. 

SAN FRANCISCO BOARD OF SUPERVISORS 
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BUDGET AND FINANCE Sus-COMMITTEE MEETING JULY 26, 2018 

MANDATE STATEMENT 

City Charter Section 9.118(c) states that any lease of real property for a period of ten years or 
more or that has revenue to the City of $1 million or more is subject to Board of Supervisors 
approval. 

BACKGROUND 

In 2015, the Board of Supervisors approved the acquisition of the 14,250 square foot property 
at 490 South Van Ness Avenue from Benicia Lake LLC and Maurice Casey. In May 2016, MOHCD 
issued a Request for Proposals (RFP} to develop affordable housing on the South Van Ness site. 
Nonprofit housing developers Mission Housing Development Corporation and BRIDGE Housing 
submitted a joint response to the RFP and were deemed to be the most qualified proposer. The 
two groups formed 490 SVN Housing Associates, LP. partnership and were selected to develop 
the property. 

In June 2015, Clifford Advisory, LLC appraised the fair market value of the property at 
$18,500,000. 

DETAILS OF PROPOSED LEGISLATION 

The proposed resolution would: 

(1) Approve and authorize a 75-year ground lease, with one 24-year option to extend, 
· between the City as landlord and 490 SVN Housing Associates, LP. as tenant for $15,000 

annual base rent to construct 80 units of multifamily rental housing for low-income 
people at 490 South Van Ness Street; 

(2) Adopt findings that the Ground. Lease is consistent with the California Environmental 
Quality Act (CEQA}, the General Plan, and the eight priority policies of Planning Code 
Section 101.1; and 

(3) Authorize the Acting Director of Real Estate and Director of MOHCD to execute 
documents, make certain modifications, and take certain actions in furtherance ofthe 
resolution, as defined therein. 

Affordable Housing Project 

490 SVN Housing Associates, LP. will demolish the gas-station currently on the site to build an 
80-unit multifamily renta.l housing development for low-income households. The mix of units 
will include two studios, 44 one bedroom units, 30 two bedroom units, and 4 three bedroom 
units. · All of the units are reserved for individuals at or below 60 percent of the Area Median 
lncome. 1 

1 2018 Area Median Income for San Francisco for one person is $82,900: therefore, 40 percent of AMI is $33,150; 
50 percent of AMI is $41,450; 60 percent of AMI is $49,750. For a family of four, 2018 Area Median Income is 

SAN FRANCISCO BOARD OF SUPERVISORS 
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Total development costs for the housing at 490 South Van Ness Street are estimated to be 

$60,594,048, financed by federal Low Income Housing Tax Credits, developer equity, a tax 

exempt revenue bond construction loan, and MOHCD gap financing (inclusionary housing fees, 

affordable housing jobs linkage fees}. 

Ground Lease 

The key provisions of the Ground Lease are shown in Table 1 below. 

Table 1: Key Provisions of Ground Lease 

Lease Terms: 490 Van Ness Avenue 

Size of Property 14,250 square feet 
----------------·---------------·····--····-····-·····-·-··-···············---·-·······-·-··--·--·-··-······-·-···----------·-·······-···----·-----·------·····--····--------·-················-······-·-······-·····-··-·· 

Lease Period 75 years (approximately August 2019 through August .2094) 

Options to extend lease 
Tenant has one 24-year option to extend the lease through 
2118 for a total lease term of 99 years 

---------------------------···-····--·······-···---------····------······-----·-···---------------------------·-··················-·······---·····-·······-·-······-··---------······-----------------------····-····-······ 
Base rent $15,000 per year 

·--··-··--·-··-··----·---·---·--··-··-···---··----··---··-··---··--····-····--·----·-···----···-···---···-·-···--·-·--··-···--····--···-·····-··-···-·-·····-·--·······-··-·····-·····--··-··-
Adjustments to base rent None 

-·-·---·-····-----····-·····-·-··-·------···········---···········-·--····-·--··---··--··-··--·--·--·····-··-···-·······-··--·-····---·········-···-·····-·-··-··-·-·---···········-········--···--··········-····-···---
Residua I rent Up to $1,835,000 per year2 

Adjustments to residual rent 
10 percent of fair market value on the 15th anniversary of the 
first rent payment and every 15 years thereafter 

--·-----·-·-··--···-···--·-·-···----·----····-··---·-······------·--···-··--····-----·····-··-·······-·--·-·-·--··-·-----·---···-···-······----··-···--··-······--···-····-·-···-··--· 
Taxes, insurance, maintenance, 
utilities 

Paid by tenant 
-----···------·-·--·-··-·--·--·-------····---·-·--···---·--------···-----------·······---···-·---··--··-·------·--·------·--··-·-·· 

Appraised Value 18.5 Million; Appraised June 30, 2015 

Number of Units 80 Multi-Family Rentals 

Planning Department Determinations 

In June 2015, the Planning Department determined that the project was consistent with the 

Eastern Neighborhoods Area Plan Environmental Impact Report (EIR}. In the same review, the 

Planning Department determined that the project is consistent with the General Plan and the 

eight priority policies of Planning Code Section 101.1. In May 2Q17, the proposed affordable 

housing project received a Community Plan Exemption from California Environmental Quality 

Act. ::rhe Planning Department issued a Note to File on June 27, 2018, clarifying that previous 

findings apply, and that this project is in_ conformance with the General Plan as well as 

environmental standards. 

118,400: therefore 30 percent of AMI is 35,000; 40 percent of AMI is $47,350; 50 percent of AMI is $59,200; and 
60 percent of AMI is 71,050. 
2 490 SVN Housing Associates, L.P. could pay total annual rent (base rent and residual rent) up to 10 percent of the 
appraised Value of the property. As of June 2015, the appraised value is $18,500,000; therefore, total annual rent 
is 1,850,000, and residual rent is up to $1,835,000 (the difference between total annual rent and base rent of 
$15,000}. 

SAN FRANCISCO BOARD OF SUPERVISORS 
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FISCAL IMPACT 

The City would receive $15,000 annually in base rent, ·n~t adjusted for inflation, from 490 SVN 
Housing Associates, LP. Over the 75 year term of the lease, the City would receive $1,125,000 
in total base rent. Should the tenant agree to extend the lease for an additional 24 years, the 
City would receive an additional $360,000. 

The appraised value of 490 South Van Ness Avenue as of June 2015 is $18,500,000. Annual rent 
is 10 percent of the appraised. fair market value of the property or $1,850,000 and paid in two 
components: base rent and residual rent. Base rent is $15,000 per year and is paid from project 
income. Residual rent is equal to annual rent minus base rent or $1,835,000 and is paid from 
surplus cash. Should surplus cash be available from the tenant after payment of all operating 
expenses, the City may receive residual rent. The annual rent would be amended every 15 years 
to reflect the updated fair market value of the company. Should the tenant not have enough 
project income to pay base rent or surplus cash to pay residual rent in a given year, it would 
need to provide written documentation to the City to verify the insufficiency. According to Ms. 
Joan McNamara, MOHCD Senior Project Manager, MOHCD does not expect to receive residual 
rent in the foreseeable future due to limited income as a result of serving households at and 
below 60 percent AMI and the high operating costs, including debt repayment obligations, 
associated with the housing. 

POLICY CONSIDERATION 

Administrative Code Section 23.3 requires a third party appraisal for property transactions 
exceeding $10,000 and an appraisal review for property transactions exceeding $200,000. The 
appraisal and appraisal review must occur no more than nine months prior to the date of the 
legislation. As noted above, the appraisal for 490 South Van Ness Avenue was conducted in 
June 2015, or three years prior to the date of the legislation. 

Property Appraisal Requirements 

San Francisco City Administrative Code Section 23.3 requires an appraisal and appraisal review 
of properties that are to be acquired by the City if the fair market value of the property exceeds 
$200,000. The appraisal and review must take place no more than nine months prior to any 
proposed legislation. 3 

As noted above, 490 South Van Ness Avenue was appraised in June 2015. According to Ms. Joan 
MacNamara, MOHCD Senior·Project Manager, BRIDGE Housing, the project sponsor, obtained a 

· third party appraisal in May 2018, which has been submitted to the City's Real Estate Division 

3 
Administrative Code Section 23.3 states that "If the Director of Property determines the fair market value of Heal 

Property that the City intends to Acquire or Convey exceeds $10,000 and the proposed Acquisition is not a 
donation, the Director of Property shall obtain an Appraisal for the Real Property. If the Appraisal determines the 
fair market value of the Real Property exceeds $200,000, the Director of Property shall obtain an Appraisal Review 
for such Appraisal. Any Appraisal and Appraisal Review shall have an effective date of value that is not earlier than 
nine months before the date legislation for the proposed Acquisition or Conveyance is submitted to the Board of 
Supervisors." 

SAN FRANCISCO BOARD OF SUPERVISORS 
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for review. The Real Estate Division will draft a letter confirming the appraisal review prior to 
the July 26, 2018 Budget and Finance Committee meeting. 

RECOMMENDATION -

Approve the proposed resolution contingent on the Director of Real Estate submitting the 
appraisal review to the Board of Supervisors. 

SAN FRANCISCO BOARD OF SUPERVISORS 
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GROUND LEASE 

This ground lease ("Ground Lease" or "Lease") is dated as of, August __ 2018, by and 

between the CITY AND COUNTY OF SAN FRANCISCO, a municipal corporation (the "City" 

or "Landlord"), represented by the Mayor, acting by and through the Mayor's Office of Housing 

and Community Development ("MOHCD"), and 490 SV.t>{Housing Associates, LP, a California 

limited partnership, as tenant (the "Tenant"). 

RECITALS 

A. The City is the fee owner of the land descril5ed in Attachment 1 attached 
. . 

hereto and the existing improvements located thereon ("Site"). The Site is held under MOHCD's 

jurisdiction. 
. . . 

B. On M"ar~h 17; 2017 the Citywide Affordable Housing Loan Committee 
·" ·. . ,. ." · ... · ·: .. 

approved Mission Housing Deveiopment Co~oration and BRIDGE Housing Corporation to 

develop th~ Site into 80 unit~ ofaffotq.able housing, phis I manager's unit for low-income 

person(mcluding 20 units under a contract with the San Francisco Housing Authority (the 

"Project"} .. 

. C. On ________ , the San Francisco Board of Supervisors and the 

Mayor approved Resoh3:tion :Nb.~------' authorizing the City to enter into a ground 

lease with the Tenant for the purpose of developing the Project. 

D. On July 7, 2017, the City and the Tenant entered into that certain Option to 

Lease Agreement pursuant to which City granted Tenant an option to ground lease the Site (the 

144\274\2386634.2 
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"Option") that expires on December 31, 2018 with.an extension option for one additional 12-

month period. 

E. The Tenant is now exercising its Option to enter this Ground Lease, pursuant 

to which City will lease the Site to Tenant to develop the Project. It is the Tenant's intent to serve 

the needs of the low income residents by providing rents for all units not to exceed thirty percent 

(3 0%) of sixty percent ( 60%) of Area Median Income. 

F. The City believes that the fulfillment of the terms and conditions of this 

Ground Lease are in the vital and best interests of the City and the health, safety, morals and 

welfare of its residents, and in full accord with the public purposes and provisions of applicable 

State and Federal laws and requirements. 

NOW THEREFORE, in consideration of the mutual obligations of the parties hereto, 

the City hereby leases to Tenant, and Tenant hereby leases from the City, the Site, for the Term 

(as defined in Article 2), and subject to the terms, covenants, agreements and conditions 

hereinafter set forth, to each and all of which the City and Tenant hereby mutually agree. 

ARTICLE 1: DEFINITIONS 

Terms used herein have the meanings given them when first used or as set forth in this 

Article 1, unless the context clearly requires otherwise. 

1.01 Affiliate means, when used with reference to a specified Person of the Permitted 

Limited Partner: (i) any Person that, directly or indirectly, through one or more intermediaries, 

controls or is controlled by or is under common control with the specified ~erson; (ii) any 

Person that is an officer of, partner in, or trustee of, or serves in a similar capacity with respect 

to the specified Person or of which the specified Person is an officer, partner, or trustee, or with 

respect to which the specified Person serves in a similar capacity; (iii) any Person that, directly 

2 
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or indirectly, is the beneficial owner of, or controls, 10% or more of any class of equity 

securities of, or otherwise has a substantial beneficial interest (10% or more) in, the specified 

Person, or of which the specified Person is directly or indirectly the owner of 10% or more of 

any class of equity securities, or in which the specified Person has a substantial beneficial 

interest (10% or more); and (iv) any relative or spouse of the specified Person. 

1.02 Agreement Date means the date first set forth above. 

1.03 Area Median Income ( or "AMI") means median income as published annually 

by MOHCD, derived from the Income Limits determined by the United States Department of 

Housing and Urban Development for the San Francisco area, adjusted -solely for household 

size, but not high housing cost area, also referred to as "Unadjusted Median Income." 

1.04 Effective Date means the date the City records the Memorandum of Ground 

Lease against the Site, but in no event shall the date be prior to the approval of the Ground 

Lease by the City's Board of Supervisors and the Mayor. 

1.05 First Lease Payment Year means the year in which the Project receives a 

Certificate of Occupancy for all residential units. 

1.06 First Mortgage Lender means any lender and its successors, assigns and 

participants or other entity holding the first deed of trust on the Leasehold Estate. 

1.07 General Partner means 490 SVN Housing Associates, LLC, a California limited 

liability company, and its permitted successor(s) and assign(s). 

1.08 Ground Lease means this Ground Lease of the Site to the Tenant from the City, 

as amended from time to time. 

1.07 Improvements means all physical construction, including all structures, fixtures 

and other improvements, to be constructed or rehabilitated on the Site. 

3 
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1.08 Laws means all statutes, laws, ordinances, regulations, orders, writs, judgments, 

injunctions, decrees or awards of the United States or any state, county, municipality or 

governmental agency. 

1.09 Lease Year means each calendar year during the term hereof, beginning on 

January 1 and ending on December 31, provided that the "First Lease Year" shall commence . 

on the Effective Date and continue through December 31st of that same calendar year. 

Furthermore, the "Last Lease Year" shall end upon the expiration of the Term hereof. 

1.10 Leasehold Estate means the estate held by the Tenant pursuant to and created by 

this Ground Lease. 

1.11 Leasehold Mortgage means any mortgage, deed of trust, trust indenture, letter of 

credit or other security instrument, and any assignment of the rents, issues and profits from the 

Site, or any portion thereof, which constitutes a lien on the Leasehold Estate created by this 

Ground Lease and is approved in writing by the City: 

1.12 Lender means any entity holding a Leasehold Mortgage. 

1.13 Loan Documents means those certain loan agreements, notes, deeds of trust and 

declarations and any other documents executed and delivered in connection with the 

predevelopment, construction and permanent financing for the Project. 

1.14 Low Income Household means, for any period of the Term (or extended terri:1), a 

tenant household with combined initial income that does not exceed the lesser of the following: 

(a) sixty percent (60%) of Area Median Income; or (b) sixty percent (60%) income level for 

the County of San Francisco as published by the California Tax Credit Allocation Committee 

(TCAC). 

1.15 LOSP Intentionally Omitted. 
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1.16 LOSP Program Intentionally Omitted. 

1.17 MOH CD means the Mayor's Office of Housing and Community Development 

for th.e City. 

1.18 Occupant means any person or entity authorized by Tenant to occupy a 

residential unit on the Site, or any portion thereof. 

1.19 Partnership Agreementmeans the Amended and Restated Agreement of 

Limited Partnership of the Tenant dated as of August_, 2018, as amended from time to time. 

1.20 Permitted Limited Partner means , collectively, Bank of 

America, N.A., a national banking association, as investor limited partner, Banc of America 

CDC Special Holding Company, Inc., a North Carolina corporation, as special limited partner, 

and their respective successors and assigns .. 

1.21 Person means any individual or entity when used in specific reference to the 

Permitted Limited Partner, and the heirs, executors, administrators, legal representatives, 

successors and assigns of such Person where the context so admits. 

1.22 Premises means the Site together with any Improvements thereon. 

1.2,3 Project means the leasehold interest in the Site and the fee interest in the 

Improvements on the Site. 

1.24 Project Expenses means all charges incurred in the operation of the Project 

including but not limited to (a) lease payments, utilities, real estate and/or possessory interest 

taxes, assessments, and liability, fire and other hazard insurance premiums or other insurance 

premiums required under this Agreement or by lenders providing secured financing for the 

Project; (b) salaries, wages and other compensation due and payable to the employees or agents 

· of Tenant who maintain, administer, operate or provide services or are otherwise employed in 
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connection with the Project, including all withholding taxes, insurance premiums, Social 

Security payments and other payroll taxes or payments required for such employees; 

( c) payments of required interest, principal or annual servicing fees, if any, on any construction 

or permanent financing secured by the Project, including but not limited to the following bond 

issuer fee in the amount of$ __ , trustee fees of$_·_, annual administrative fee of 

annual monitorjng fee of$ , asset management fee of $21,900, increasing by 3.5% 

annually, payable to general partner; ( d) all other expenses actually incurred by Tenant to cover 

operating and services provision costs of the Project, including maintenance and repair and the 

reasonable fee of any managing agent; ( e) credit adjustor payments including interest to the 

Permitted Limited Partner; (f) annual Base Rent payments; (g) any extraordinary expenses as 

approved in advance by the City; and (h) deposits to reserves accounts-required to be 

established under the Loan Documents, this Agreement or required by other Project lenders 

and the Permitted Limited Partner, (i) any approved supportive service or resident service fees. 

1.23 ]?roject Fees means (i) a partnership management fee in the amount of $21,890, 

increasing by 3.5% annually, payable to the Tenant's general partner, (ii) an annual investor 

services fee in the amount of $5,000, payable to Tenant's Permitted Limited Partner, and (iii) 

deferred developer fees approved by the City. 

1.24 Project Income means all revenue, income receipts, and other consideration actually 

received from the operation of leasing the Improvements and Project, including non-residential 

and/or commercial uses of the Site (unless otherwise agreed to by the City). Project Income 

shall include but not be limited to: all rents, fees and charges paid by tenants or users of any 

portion of the Site; Section 8 or other rental subsidy payments received for the dwelling units; 

supportive services funding, if applicable; deposits forfeited by tenants; all cancellation fees, 
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price index adjustments and any other rental adjustments to leases or rental agreements; 

proceeds from vending and laundry room machines; and the proceeds of business interruption 

or similar insurance. Project Income shall not include tenants' security deposits, loan 

proceeds, capital contributions or similar advances. 

1.25 Site means the real property as more particularly described in the Site Legal 

Description, Attachment 1. 

1.26 Subsequent Owner means any successor (including a Lender or an affiliate or assignee 

of a Lender as applicable) to the Tenant's interest in the Leasehold Estate and the 

Improvements who acquires such interest as a result of a foreclosure, deed in lieu of 

foreclosure, or transfer from a Lender, its affiliate, and any successors to any such person or 

entity. 

1.27 Surplus Cash means all Project Income in any given Lease Year remaining after 

payment of Project Expenses for such Lease Year and Project Fees for such Lease Year. The 

amount of Surplus Cash will be based on figures contained in audited financial statements. All 

permitted uses and distributions of Surplus Cash shall be governed by Section 6.02(g) of this 

Ground Lease. 

1.28 Tenant means 490 SVN Housing Associates, LP, a California limited partnership, and 

its successors and assigns (or a Subsequent Owner, where appropriate). 

1.29 Whenever an Attachment is referenced, it means an attachment to this Ground Lease 

unless otherwise specifically identified. Whenever a section, article or paragraph is referenced, 

it is a reference to this Ground Lease unless otherwise specifically referenced. 

ARTICLE 2: TERM 
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(a) Initial Term. The term of this Ground Lease shall commence upon the Agreement 

Date and shall end seventy-five (75) years from that date ("Term"), unless extended pursuant to 

section (b) below or earlier terminated pursuant to the terms hereof. 

(b) Option for Extension. Provided that the Tenant is not in default under the terms 

of this Ground Lease and the Loan Documents, beyond any notice, grace or cure period, either at 

the time of giving of an Extension Notice (as defined below), as described in section (c) below, 

or on the last day of the Term (the "Termination Date"), the Term may be extended at the option 

of the Tenant for one twenty-four (24) year_period as provided below. If the Term is extended 

pursuant to this section, all references in this Ground Lease to the "Term" shall mean the Term 

as extended by this extension period. 

(c) Notice of Extension. Tenant shall have one (1) option to extend the term of this 

Ground Lease for a period of twenty-four (24) years from the Termination Date. Not later than 

one hundred eighty (180) days prior to the Termination Date, the Tenant may notify the City in 

writing that it wishes to exercise its option to extend the term of this Ground Lease (an 

"Extension Notice"). Upon Tenant's exercise of this option, the Initial Term shall be extended 

for twenty-four (24) years from the Termination Date for a total Ground Lease term not to 

exceed ninety-nine (99) years. 

( d) Rent During Extended Term. Rent for any extended term will be as set forth in 

Article 4. 

( e) . Holding Over. Any holding over after expiration of the Term or, if applicable, 

extended term without the City's written consent will constitute a default by Tenant and entitle 

the City to exercise any or all of its remedies as provided in this Ground Lease, .even if the City 

elects to accept one or more payments of Annual Rent. 
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(f) Early Termination for Failure to Close Financing. Notwithstanding anything to 

the contrary contained herein, in the event that the close of escrow for all financing required to 

construct the Project does not occur by December 31, 2018 ( the "Outside Effective Date"), the 

Term shall expire on the Outside Effective Date. 

ARTICLE 3: FINANCING 

Tenant shall submit to the City in accordance with the dates specified in the Schedule of 

Performance, Attachment 2, for approval by the City, evidence satisfactory to the City that 

Tenant has sufficient equity capital and commitments for construction and permanent financing, 

and/or such other evidence of capacity to proceed with the construction of the Improvements in 

accordance with this Ground Lease, as is acceptable to the City. City hereby acknowledges that 

as of the Effective Date, Tenant has satisfied this requirement. 

ARTICLE 4: RENT 

4.01 Annual Rent 

(a) Tenant shall pay to the City One Million Eight Hundred Fifty Thousand Dollars 

($1,850,000) (the "Annual Rent") [ Confirm determination of appraised value] per year for each 

year of the Term of this Ground Lease. Annual Rent consists of Base Rent and Residual Rent, as 

defined in Section 4.02 below, without offset of any kind ( except as otherwise permitted by this 

Ground Lease) and without necessity of demand, notice or invoice. Annual Rent shall be re

determined on the fifteenth (15th) anniversary of the date of the first payment of Base Rent 

pursuant to Section 4.02(a) below and every fifteen (15) years thereafter, and shall be equal to 

ten percent (10%) of the appraised fair market value of the Site as determined by an MAI 

appraiser selected by and at the sole cost of the Tenant. Any such adjustment shall be made to 

the Residual Rent and not to the Base Rent. 
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(b) If the Tenant elects to extend the term of this Ground Lease pursuant to Article 2 

above, Annual Rent ( along with any potential future adjustments) during any such extended term 

shall be set by mutual agreement of the parties; provided however that Annual Rent during the· 

extended term shall in no event be less than the Annual Rent set forth in Section 4.0l(a) above. 

If the parties cannot agree on Annual Rent for the extended term, either party may invoke a 

neutral third-party process and shall agree on a neutral third-party appraiser to set the Annual 

Rent at fair market rent in accordance with the then-prevailing practice for resolving similar rent 

determination disputes in San Francisco or, in the event that there is no then-prevailing practice, 

in accordance with the rules of the American Arbitration Association. Notwithstanding the 

foregoing, after the neutral third party process, Tenant, in its sole discretion, may rescind the 

Extension Notice if it does not wish to extend the Term of this Ground Lease. 

4.02 Base Rent 

(a) "Base Rent" means, in any given Lease Year, Fifteen Thousand Dollars ($15,000) 

per annum; provided, however, that in the event that the Tenant or any Subsequent Owner fails, 

after notice and opportunity to cure, ( and after the expiration, without cure, of all cure periods 

granted to Lenders), to comply with the provisions of Section 9.02, Base Rent shall be increased 

to the full amount of Annual Rent. Base Rent shall be due and payable in arrears on January 31st 

of each Lease Year; however, no Base Rent shall be due until the fourth anniversary of the 

Agreement Date. Additionally, in the event that a Subsequent Owner elects pursuant to Section 

26.06(ii) to operate the Project without being subject to Section 9.02 or any Subsequent Owner 

elects, pursuant to Section 26.06(ii), to operate the Project without compliance with such 

provisions, Annual Rent shall be adjusted as provided in Section 26.07. 
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(b) If the Project does not have sufficient Project Income to pay Base Rent in any 

given Lease Year after the payment of Project Expenses in items (a) through ( d) in the definition 

of Project Expenses, above; and the City has received written notice from Tenant regarding its 

inability to pay Base Rent from Project Income no fewer than sixty (60) days prior to the Base 

Rent due date along with supporting documentation for Tenant's position that it is unable to pay 

Base Rent from Project Income, the unpaid amount shall be deferred and all such deferred 

amounts shall accrue without interest until paid. ("Base Rent Accrual"). The Base Rent Accrual 

shall be due and payable each year from and to the extent Surplus Cash is available to make such · 

payments. Any Base Rent Accrual shall be due and payable upon the earlier of (i) sale of the 

Project (but not a refinancing or foreclosure of the Project); or (ii) termination of this Ground 

Lease (unless .a new lease is entered into with a mortgagee pursuant to Section 26.09 below). 

(c) If Tenant has not provided City with the required written notice and 

documentation under Section 4.02(b) in connection with its claim that it cannot pay Base Rent 

due to insufficient Project Income, and/or the City has reasonably determined that Tenant's claim 

that it is unable to pay Base Rent is not supported by such documentation, the City shall assess a 

late payment penalty of two percent (2%) for each month or any part.thereof that any Base Rent 

payment is delinquent. This penalty shall not apply to Base Rent Accrual that has been 

previously approved by the City pursuant to Section 4.02(b ). The Tenant may request in writing 

that the City waive such penalties by describing the reasons for Tenant's failure to pay Base Rent 

and Tenant's proposed actions to insure that Base Rent will be paid in the future. The City may, 

in its sole discretion, waive in writing all or a portion of such penalties if it finds that Tenant's 

failure to pay Base Rent was beyond Tenant's control and that. Tenant is diligently pursuing 

reasonable solutions to such failure to pay. 

11 
144\274\2386634.2 

693 



4.03 Residual Rent 

"Residual Rent" .means, in any given Lease Year, One Million Eight Hundred 

Thirty Five Thousand Dollars ($1,835,000), subject to any periodic adjustments pursuant to 

Section 4.01 ( a). Residual Rent shall be due in arrears on May 15th following each Lease Year. 

Except as otherwise provided in Section 26.07(a), Residual Rent shall be payable only to the 

extent of Surplus Cash as provided in Section 6.02(g) below, and any unpaid Residual Rent shall 

not accrue. In the event that in any year Surplus Cash is insufficient to pay the full amount of the 

Residual Rent, Tenant shall certify to the City in writing by May 15 that available Surplus Cash 

is insufficient to pay Residual Rent and Tenant shall provide to City any supporting 

documentation reasonably requested by City to allow City to verify the insufficiency. 

4.04 Triple Net Lease 

This Ground Lease is a triple net lease and the Tenant shall be responsible to pay all 

costs, charges, taxes, impositions and other obligations related thereto accruing after the 

Agreement Date. If the City pays any such amounts, whether to cure a default or otherwise 

protect its interests hereunder, the City will be entitled to be reimbursed by Tenant the full 

amount of such payments as additional rent within thirty (30) days of written demand by City. 

Failure to timely pay the additional rent shall be an event of default. 

ARTICLE 5: CITY COVENANTS 

The City is duly created, validly existing and in good standing under the Law, and has 

full right, power and authority to enter into and perform its obligations under this Ground Lease. 

City covenants and warrants that the Tenant and its tenants shall have, hold and enjoy, during the 

Term, peaceful, quiet and undisputed possession of the Site leased without hindrance or 

molestation by or from anyone so long as the Tenant is not in default under this Ground Lease. 
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ARTICLE 6: TENANT COVENANTS 

Tenant covenants and agrees for itself and its successors and assigns to or of the Site, or 

any part thereof, that: 

6.01 Limited Partnership Authority 

Tenant is a California limited partnership and has full rights, power and authority to enter 

into and perform its obligations under this Ground Lease. 

6.02 Use of Site and Rents 

During the Term of this Ground Lease, Tenant and its successors and assigns shall 

comply with the following requirements: 

6.02(a) Permitted Uses 

Except as provided in Sections 26.06 and 26.07 of this Ground Lease, Tenant 

shall devote the Site to, exclusively and in accordance with, the uses specified in this Ground 

Lease, as specified in Article 9 hereof, which are the only uses permitted by this Ground Lease. 

6.02(b) Non-Discrimination 

Tenant shall not discriminate against or segregate any person or group ofpersons 

on account of race, color, creed, religion, ancestry, national origin, sex, gender identity, marital 

or domestic partner status, sexual orientation or disability (including HIV or AIDS status) in the 

sale, lease, rental, sublease, transfer, use, occupancy, tenure or enjoyment of the Site or the 

Improvements, or any part thereof, nor shall Tenant itself or any person claiming under or 

through it establish or permit any such practice or practices of discrimination or segregation with 

reference to the selection, location, number, use or occupancy, of Occupants, subtenants or 

vendees on the Site or Improvements, or any part thereof, except to the extent permitted by law 
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or required by funding source. Tenant shall not discriminate against tenants with certificates or 

vouchers under the Section 8 program or any successor rent subsidy program. 

6.02(c) Non-Discriminatory Advertising 

All advertising (including signs) for sublease of the whole or any part of the Site 

shall include the legend "Equal Housing Opportunity" in type or lettering of easily legible size 

and design, or as required by applicable law. 

6.02(d) Access for Disabled Persons 

Comply with all applicable laws providing for access for persons with disabilities, 

including, but not limited to, the Americans with Disabilities Act and Section.504 of the 

Rehabilitation Act of 1973. 

6.02(e) Equal Opportunity Marketing Plan 

Tenant shall submit a Fair Housing Marketing Plan to be approved by the City. 

Any Fair Housing Marketing Plan must follow the City's marketing requirements for such 

plans. 

6.02(f) Lead Based Paint 

Tenant agrees to comply with the regulations set forth in 24 CFR Part 35 and all 

applicable rules and orders issued thereun~er which prohibit the use oflead-based paint in 

certain residential structures undergoing federally assisted construction and require the 

elimination of lead-based paint hazards. 

6.02(g) Permitted Uses of Surplus Cash 

All annual Project Income, prior to the calculation of Surplus Cash, shall be used 

to pay Project Expenses, including but not limited to Base Rent, and Project Fees. If the Tenant 

is in compliance with all applicable requirements and agreements under this Ground Lease, 
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Tenant shall then use any Surplus Cash to make the following payments in the following order of 

priority: 

i. First to Base Rent Accrual payments, if any; 

ii. Second, to replenish the operating reserve account, if necessary, up to the 

amount required by Lenders; 

iii. Two-thirds (2/3) ofremaining Surplus Cash to the City, provided however, if · 

the Project includes a deferred developer fee and Tenant is in compliance 

with the City Loan documents and all applicable MOHCD's policies, as set 

forth herein and in the City Loan documents, then fifty percent (50%) of . 

remaining Surplus Cash to the City beginning on the initial Payment Date (as 

such term is defined in the City Loan documents) until and including the 

earlier of the year (i) that the fifteenth (15th) Payment Date, or (ii) in which 

all deferred developer fees have been paid to Developer. The City's portion 

of Surplus Cash will be applied first to repayment of all City loans according 

to the terms of the City loan documents, then to annual Residual Rent; and 

iv. Then, remaining Surplus Cash shall be used by Tenant as set forth in the 

Partnership Agreement. 

Notwithstanding the foregoing, Tenant and City agree that the foregoing distribution of Surplus 

Cash may be modified by amendment to this Ground Lease based on the requirements of other 

Lenders. 

6.03 City Deemed Beneficiary of Covenants 

In amplification, and not in restriction, of the provisions of the preceding subsections, it 

is intended and agreed that the City shall be deemed beneficiary of the agreements and covenants 
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provided in this Article 6 for and in its own right and also for the purposes of protecting the 

interests of the community and other parties, public or private, in whose favor or for whose 

benefit such agreements and covenants have been provided. Such agreements and covenants 

shall run in favor of the City for the entire period during which such agreements and covenants 

shall be in force and effect, without regard to whether the City has at any time _been, remains, or 

is an owner of any land or interest therein to, or in favor of, which such agreements and 

covenants relate. The City shall have the exclusive right, in the event of any breach of any such 

agreements or covenants, in each case, after notice and the expiration of cure periods, to exercise 

all the rights and remedies and to maintain any actions at law or suits in equity or other proper 

proceedings to enforce the curing of such breach of covenants, to which it or any other 

beneficiaries of such agreements or covenants may be entitled. 

ARTICLE 7: ANNUAL INCOME COMPUTATION AND CERTIFICATION 

Forty-five (45) days after recordation of a NOC (as defined in Section 10.14) by the 

Tenant for the Improvements, Tenant will furnish to the City a list of the persons who are 

Occupants of the Improvements, the specific unit which each person occupies, the household 

income of the Occupants of each unit, the household size and the rent being charged to the 

Occupants of each unit along with an income certification, in the form set forth in Attachment 6, 

for: each Occupant. In addition, each Occupant must be required to provide any other 

information, documents or certifications deemed necessary by the City to substantiate the 

Occupant's income. If any state or federal agency requires an income certification for Occupants 

of the Improvements containing the above-referenced information, the City agrees to accept such 

certification in lieu of Attachment 6 as meeting the requirements of this Ground Lease. In 

addition to such initial and annual list and certification, Tenant agrees to provide the same 
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information and certification to the City regarding each Occupant of the Improvements not later 

than twenty (20) business days after such Occupant commences occupancy. 

ARTICLE 8: CONDITION OF SITE- "AS IS" 

Neither the City, nor any employee, agent or representative of the City has made any 

representation, warranty or covenant, expressed or implied, with respect to the Site, its physical 

condition, the condition of any improvements, any environmental laws or regulations, or any 

other matter, affecting the use, value, occupancy or enjoyment of the Site other than as set forth 

explicitly in this Ground Lease, and the Tenant understands and agrees that the City is making no 

such representation, warranty or covenant, expressed or implied; it being expressly understood 

that the Site is being leased in an "AS IS" condition with respect to all matters. 

ARTICLE 9: IMPROVEMENTS AND PERMITTED USES 

9.01 Schedule of Performance 

Tenant agrees to undertake and complete all physical construction on the Site, if any, as 

approved by the City, in accordance with the Schedule of Performance, Attachment 2 

9.02 Permitted Uses and Occupancy Restrictions 

The permitted uses of the Project are limited to eighty (80) units of affordable rental 

housing, plus one manager's unit (collectively, the "Residential Units"), common areas and a 

community space that will be available for community use and services. Upon the completion of 

construction, one hundred percent (100%) of the Residential Units, with the exception of the 

manager's unit, in the Project shall be occupied or held vacant and available for rental by Low 

Income Households. In addition, the Lessee has executed a Housing Assistance Payment 

Contract with the San Francisco Housing Authority for twenty (20) Residential Units (the 

"HAP") and will be subject to the terms of the HAP and applicable law. Residential Units shall 
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be occupied and rented in accordance with all applicable restrictions imposed bn the Project by 

this Ground Lease and by Lenders for so long as such restrictions are required by the applicable 

Lender. 

ARTICLE 10: CONSTRUCTION OF IMPROVEMENTS 

10.01 General Requirements and Rights of City 

All construction documents, including but not limited to preliminary and final plans and 

specifications for the construction of the hnprovements by Tenant ( collectively the 

"Construction Documents") shall be prepared by a person registered in and by the State of 

California to practice architecture and shall be in conformity with this Ground Lease, including 

any limitations established in the City's reasonable approval of the schematic drawings, if any, 

preliminary construction documents, and final construction documents for the Premises, and all 

applicable Federal, State and local laws and regulations. The architect shall use, as necessary, 

members of associated design professions, including engineers and landscape architects. 

Notwithstanding anything to the contrary contained in this Article 10, the City hereby 

acknowledges that for purposes of this Ground Lease, the Final Construction Documents for the 

Project have been approved as of the Effective Date. 

10.02 City Approvals and Limitation Thereof 

The Construction Documents must be approved by the City in the manner set 

forth below: 

10.02(a) Compliance with Ground Lease 

The City's approval with respect to the Construction Documents is limited to 

determination of their compliance with this Ground Lease. The Construction Documents shall 
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be subject to general architectural review and guidance by City as part of this review and 

approval process. 

10.02(b) MOHCD Does Not Approve Compliance with Construction Requirements 

The City's approval is not directed to engineering or structural matters or 

compliance with local building codes and regulations, the Americans with Disabilities Act, or 

any other applicable State or Fe,d.eral law relating to construction standards or requirements. 

Tenant further understands and agrees that City is. entering into this Ground Lease in its capacity 

as a property owner with a proprietary interest in the Premises and not as a regulatory agency 

with police powers. Nothing in this Ground Lease shall limit in any way Tenant's obligation to 

obtain any required approvals from City officials, departments, boards or commissions having 

jurisdiction over the Premises. By entering into this Ground Lease, City is in no way modifying 

or limiting Tenant's obligation to cause the Premises to be used and occupied in accordance with 

all applicable laws. 

10.02(c) City Determination Final and Conclusive 

The City's determination respecting the compliance of the Construction 

Documents with this Ground Lease shall be final and conclusive ( except that it makes no 

determination and has no responsibility for the matters set forth in Section 10.02(b), above). 

10.03 Construction to be in Compliance with Construction Documents and Law 

10.03(a) Compliance with City Approved Documents 

The construction shall be in compliance with the City-approved Construction 

Documents. 

10.03(b) Compliance with Local, State and Federal Law 
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The construction shall be in strict compliance with all applicable local, State and 

Federal laws and regulations. Tenant understands and agrees that Tenant's use of the Premises 

and construction of the Improvements permitted hereunder will require authoriz;ations, approvals 

or permits from governmental regulatory agencies with jurisdiction over the Premises, including, 

without limitation, City agencies. Tenant shall be solely responsible for obtaining any and all 

such regulatory approvals. Tenant shall not seek any regulatory approval without first obtaining 

the written consent of City as Landlord under this Lease. Tenant shall bear all costs associated 

with applying for and obtaining any necessary or appropriate regulatory approval and shall be 

solely responsible for satisfying any and all conditions imposed by regulatory agencies as part of 

a regulatory approval; provided, however, any such condition that could affect use or occupancy 

of the Project or City's interest therein must first be approved by City in its sole discretion. Any 

fines or penalties levied as a result of Tenant's failure to comply with the terms and conditions of 

any regulatory approval shall be immediately paid and discharged by Tenant, and City shall have 

no liability, monetary or otherwise, for any such fines or penalties. Tenant shall indemnify, 

defend, and hold harmless the City and the other Indemnified Parties hereunder against all. 

Claims (as such terms are defined in Section 21.01 (Tenant's Indemnity) below) arising in 

connection with Tenant's failure to obtain or failure by Tenant, its agents or invitees to comply 

with the terms and conditions of any regulatory approval except to the extent such Claims are 

caused by the City's or an Indemnified Party's gross negligence or willful misconduct. 

10.04 Approval of Construction Documents by City 

Tenant shall submit and City shall approve or disapprove the Construction Documents 

referred to in this Ground Lease within the times established in the Schedule of Performance. 

Failure by City either to approve or disapprove within the times established in the Schedule of 
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Performance shall entitle Tenant to a day for day extension of time for completion of any 

activities delayed as a direct result of City's failure to timely approve or disapprove the 

Construction Documents. City hereby acknowledges that, as Landlord under this Ground Lease, 

as of the Effective Date, MOHCD has approved the Construction Documents for the Project. 

10.05 Disapproval of Construction Documents by City 

If the City disapproves the Construction Documents in whole or in part as not being in 

compliance with this Ground Lease, Tenant shall submit new or corrected plans which are in 

compliance within thirty (30) days after written notification to it of disapproval, and the 

provision of this section relating to approval, disapproval and re-submission of corrected 

Construction Documents shall continue to apply until the Construction Documents have been 

approved by the City; provided, however, that in any event Tenant must submit satisfactory 

Construction Documents (i.e., approved by City) no later than the date specified therefor in the 

Schedule of Performance. 

10.06 'Reserved 

10.07 Issuance of Building Permits 

Tenant shall have the sole responsibility for obtaining all necessary building 

permits and shall make application for such permits directly to the City's Department of Building 

Inspection. The City understands and agrees that Tenant may use the Fast Track method of 

permit approval for construction of the hnprovements. 

10.08 Performance and Payment Bonds 

Prior to commencement of construction of the Improvements, Tenant shall deliver to City 

(1) performance and payment bonds, each for the full value of the cost of construction of the 

hnprovements, which bonds shall name the City as co-obligee, or (2) such other completion 
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security which is acceptable to the City. The payment and performance bonds, if any, may be 

obtained by Tenant's general contractor and name Tenant and City as co-obligees. 

10.09 City Approval of Changes after Commencement of Construction 

Tenant may not approve or permit any change to the plans and specifications approved by 

the City without the City's prior written consent. Tenant must provide adequate and complete 

backup documentation for analysis of the appropriateness of the change order request to the City. 

Questions, comment or requests for additional information shall be issued by the City within five 

(5) business days of receipt of change order request. City shall promptly review and approve or 

disapprove change order requests within ten (10) days of a complete submission by Borrower. In 

the event the City fails to approve or disapprove the change order request within such ten (10) 

day period, the change order shall be deemed approved. If the City disapproves the change order 

request, it shall specify the reasons for the disapproval in writing. 

10.10 Times for Construction 

Tenant agrees for itself, and its successors and assigns to or of the Leasehold Estate or 

any part thereof, that Tenant and such successors and assigns shall promptly begin and diligently 

prosecute to completion the construction of the Improvements upon the Site, and that such 

construction shall in any event commence and thereafter diligently continue and shall be 

completed no later than the dates specified in the Schedule of Performance, subject to force 

majeure and Section 10.15 below, unless such dates are extended by the City. 

10.11 Force Majeure 

For the purposes of any of the provisions of this Ground Lease, and notwithstanding 

anything to the contrary, neither the City nor Tenant, as the case may be, shall be considered in 

breach or default of its obligations, nor shall there be deemed a failure to satisfy any conditions 
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with respect to the beginning and completion of construction of the Improvements, or progress in 

respect thereto, in the event of enforced delay in the performance of such obligations or 

satisfaction of such conditions, due to unforeseeable causes beyond its control and without its 

fault or negligence, including, but not restricted to, acts of God, or of the public enemy, acts of 

the Government, acts of the other party, fires, floods, epidemics, quarantine restrictions, strikes, 

freight embargoes, general scarcity of materials and unusually severe weather or delays of 

subcontractors due to such causes; it being the purposes and intent of this provision that in the 

event of the occurrence of any such enforced delay, the time or times for the satisfaction of 

conditions to this Ground Lease including those with respect to construction of the 

Improvements, shall be extended for the period of the enforced delay; provided, however, that 

the party seeking the benefit of the provisions of this paragraph shall have notified the other 

party thereofin writing of the cause or causes thereof within thirty (30) days after the beginning 

of any such enforced delay and requested an extension for the period of the enforced delay; and, 

provided further, that this paragraph shall not apply to, and nothing contained in this paragraph 

shall extend or shall be construed to extend, the time of performance of any of Tenant's 

obligations to be performed prior to the commencement of construction, nor shall the failure to 

timely perforµi pre-commencement of construction obligations extend or be construed to extend 

Tenant's obligations to commence, prosecute ·and complete construction of the Improvements in. 

the manner and at the times specified in this Ground Lease. 

10.12 Reports 

Commencing when construction of the Improvements commences and continuing 

until completion of construction of the Improvements, Tenant shall make a report in writing to 

the City [ every month/ every three (3) months--project specific], in such detail as may 
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reasonably be required by the City, as to the actual progress of the Tenant with respect to such 

construction. The MOHCD Monthly Project Update required under the MOHCD Loan 

Documents shall satisfy this requirement. 

10.13 Access to Site 

Commencing as of the Effective Date, Tenant shall permit access to the Site to the City 

whenever and to the extent necessary to carry out the purposes of the provisions of this Ground 

Lease, at reasonable times and upon reasonable advance notice, and on an emergency basis 

without notice whenever City believes that emergency access is required. 

10.14 Notice of Completion 

Promptly upon completion of the construction of the Improvements in accordance with 

. the provisions of this Ground Lease, Tenant shall file a Notice of Completion ("NOC") and 

record such approved NOC in the San Francisco Recorder's Office. Tenant shall provide the 

City with a copy of the recorded NOC. 

10.15 Completion oflmprovements by New Developer 

In the event a Lender or a successor thereto forecloses, obtains a deed in lieu of 

foreclosure or otherwise realizes upon the Premises and undertakes construction of the 

Improvements ("New Developer") (A) such New Developer shall not be bound by the provisions 

of the Schedule of Performance with respect to any deadlines for the completion of the 

Improvements but shall only be required to complete the Improvements with due diligence and 

in conformance with a new Schedule of Performance as agreed upon by the New Developer and 

the City, (B) such New Developer shall only be required to complete the Improvements in 

accordance with all applicable building codes and ordinances, and the approved Construction 

Documents with such changes that are mutually agreed upon by the City and the New Developer 
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pursuant to Subsection (C) hereof; and (C) City and New Developer shall negotiate in good faith 

such reasonable amendments and reasonable modifications to Section 10 of this Ground Lease as 

the parties mutually determine to be reasonably necessary based upon the financial and 

construction conditions then existing. 

ARTICLE 11: Intentionally Omitted 

ARTICLE 12: CHANGES TO THE IMPROVEMENTS 

12.01 _Post Completion Changes 

The City has a particular interest in the Project and in the nature and extent of the 

permitted changes to the Improvements. Accordingly, it desires to and does hereby impose the 

following particular controls on the Site and on the Improvements: during the term of this 

Ground Lease, neither Tenant, nor any voluntary or involuntary successor or assign, shall make 

or permit any Change in the Improvements (as defined in Section 12.02), unless the express prior 

written consent for any change shall have been requested in writing from the City and obtained, 

and, if obtained, upon such terms .and conditions as the City may reasonably require. The City 

agrees not to withhold or delay its response to such a request unreasonably. 

12.02 Definition of Change 

'Change' as used in this Article means any alteration, modification, addition and/or 

substitution of or to the Site, the Improvements, and/or the density of development which differs 

materially from that which existed upon the completion of construction of the Improvements in 

accordance with this Ground Lease, and shall include without limitation the exterior design and 

exterior materials. For purposes of the foregoing, exterior shall mean and include the roof of the 

Improvements. Changes shall not include repairs, maintenance and interior alterations in the 
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normal course of operation of the Project, or as may be required in an emergency to protect the 

. safety and well-being of the Project's Occupants. 

12.03 Enforcement 

Subject to Article 19 hereof, City shall have any and all remedies in law or equity 

(including without limitation restraining orders, injunctions and/or specific performance), 

judicial or administrative, to enforce the provisions of this Article 12, including without 

limitation any threatened breach thereof or any actual breach or violation thereof. 

ARTICLE 13: TITLE TO IMPROVEMENTS 

City acknowledges that fee title to the Improvements shall be solely vested in Tenant 

during the Term. It is the intent of the Parties that this Ground Lease and Memorandum of Lease 

shall create a constructive notice of severance of the Improvements from the Land without the 

necessity of a deed from Lessor to Lessee. City and Tenant hereby agree that fee title to the 

Improvements shall remain vested in Tenant during the Term, subject to Section 14.01 below; 

provided, however, that, subject to the rights of any Lenders and qS further consideration for the 

City entering into this Ground Lease, at the expiration or earlier termination of this Ground 

Lease, fee title to all the Improvements shall vest in the City without further action of any party, 

without any obligation by the City to pay any compensation therefor to Tenant, and without the 

necessity of a deed from Tenant to the City. Notwithstanding the foregoing, if requested by City, 

upon expiration or sooner termination of this Ground Lease, Tenant shall execute, acknowledge, 

and deliver to the City a good and sufficient grant deed conveying to City Tenant's fee interest in 

the Improvements. Tenant shall have the exclusive right to deduct, claim retain and enjoy any 

and all rental income appreciation, gain, depreciation, amortization, and tax credits for federal 
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and State tax purposes relating thereto, substitution therefor,·fixtures therein and other property 

relating thereto. 

ARTICLE 14: ASSIGNMENT, SUBLEASE OR OTHER CONVEYANCE 

14.01 Assignment, Sublease or Other Conveyance by Tenant 

Except as otherwise expressly provided in this Ground Lease, Tenant may not sell, 

assign, convey, sublease, or transfer in any other mode or form all or any part of its interest in 

this Ground Lease or in the Improvements or any portion thereof, other than to Lender(s) or 

affiliates of Lender(s), or allow any person or entity to occupy or use all or any part of the Site, 

other than leases to residential tenants and commercial tenants in the ordinary course of business, 

nor may it contract or agree to do any of the same, without the prior written approval of the City, 

which approval shall not be unreasonably withheld or delayed. The City reserves the right to 

review and approve any commerci,;11 leases and commercial tenants. for the Site. 

14.02 Assignment, Sublease or Other Conveyance by City 

The parties acknowledge that any sale, assignment, transfer or conveyance of all or any 

part of the City's interest in the Site, the Improvements, or this Ground Lease, is subject to this 

Ground Lease. The City will require that any purchaser, assignee or transferee expressly assume. 

all of the obligations of the City under this Ground Lease by a written instrument recordable in 

the Official Records of the City. This Ground Lease shall not be affected by any such sale, and 

Tenant shall attom to any such purchaser or assignee. 

ARTICLE 15: TAXES 

Tenant agrees to pay, or cause to be paid, prior to delinquency to the proper authority, 

any and all valid taxes, assessments and similar charges on the Site which become effective after 

the Effective Date of this Ground Lease, including all taxes levied or assessed on the possession, 
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use or occupancy, as distinguished from the ownership, of the Site. Tenant shall not permit any 

such taxes, charges or other assessments to become a defaulted lien on the Site or the 

Improvements thereon; provided, however, that in the event any such tax, assessment or similar 

charge is payable in installments, Tenant may make, or cause to be made, payment in 

installments; and, provided further, that Tenant may contest the legal validity or the amount of 

any tax, assessment or similar charge, through such proceedings as Tenant considers necessary 

or appropriate, and Tenant may defer the payment thereof so long as the validity or amount 

thereof shall be contested by Tenant in good faith and without expense to the City. In the event 

of any such contest, Tenant shall protect, defend and indemnify the City against all loss, cost, 

expense or damage resulting there from, and should Tenant be unsuccessful in any such contest, 

Tenant shall forthwith pay, discharge, or cause to be paid or discharged, such tax, assessment or 

other similar charge. The City shall furnish such information as Tenant shall reasonab_ly request 

in connection with any such contest provided that such information is in the City's possession or 

control or is otherwise available to the public. City hereby consents to and shall reasonably 

cooperate and assist with Tenant applying for and obtaining any applicable exemptions from 

· taxes or assessments levied on the Site, the Improvements or on Tenant's interest therein. 

Tenant shall have no obligation under this Section prior to the Effective Date, including but not 

limited to·any taxes, assessments or other charges levied against the Site which are incurred prior 

to the Effective Date. 

ARTICLE 16: UTILITIES 

From and after the Effective Date, Tenant shall procure water and sewer service from the 

City and electricity, telephone, natural gas and any other utility service from the City or utility 

companies providing such services, and shall pay all connection and use charges imposed in 
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connection with such services. From and after the Effective Date, as between the City and 

Tenant, Tenant shall be responsible for the installation and maintenance of all facilities required 

in connection with such utility services to the extent not installed or maintained by the City or 

the utility providing such service. All electricity necessary for operations in the Premises shall 

be purchased from San Francisco Public Utilities Commission ("SFPUC"), at SFPUC's standard 

rates charged to third parties, unless SFPUC determines, in its sole judgment, that it is not 

feasible to provide such service to the Premises. SFPUC is the provider of electric services to 

City property, and the Interconnection Services Department of SFPUC's Power Enterprise 

coordinates with Pacific Gas and Electric Company and others to implement this service. To 

arrange for electric service to the Premises, Tenant shall contact the Interconnection Services 

Department in the Power Enterprise of the SFPUC. 

ARTICLE 17: MAINTENANCE 

Tenant, at all times during the term hereof, shall maintain or cause to be maintained the 

Premises in good condition and repair to the reasonable satisfaction of the City, including the 

exterior, interior, substructure and foundation of the Improvements and all fixtures, equipment 

and landscaping from time to time located on the Site or any part thereof. The City shall not be 

obligated to make any repairs, replacements or renewals of any kind, nature or description 

whatsoever to the Site or any buildings or improvements now or hereafter located thereon. 

ARTICLE 18: LIENS 

Tenant shall use its best efforts to keep the Site free from any liens arising out of any 

work performed or materials furnished by itself or its subtenants. In the event that Tenant shall 

not cause the same to be released of record or bonded around within twenty (20) days following 

written notice from the City of the imposition of any such Hen, the City shall have, in addition to 
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all other remedies provided herein and by law, the right but not the obligation to cause the same 

to be released by such means as it shall deem proper, including payment of the claim giving rise 

to such lien. All sums paid by the City for such purpose, and all reasonable expenses incurred by 

it in connection therewith, shall be payable to the City by Tenant on demand; provided, however, 

Tenant shall have the right, upon posting of an adequate bond or other security, to contest any 

such lien, and the City shall not seek to satisfy or discharge any such lien unless Tenant has 

failed so to do within ten (10) days after the final determination of the validity thereof. In the 

event of any such contest, Tenant shall protect, defend, and indemnify the City against all loss, 

cost, expense or damage resulting therefrom. The provisions of this Section shall not apply prior 

to the Effective Date or to any liens arising prior to the Effective Date. 

ARTICLE 19: GENERAL REMEDIES 

.19.01 Application of Remedies 

The provisions of this Article 19 shall govern the parties' remedies for breach of this 

Ground Lease. 

19.02 Notice and Cure Rights for Tenant and Permitted Limited Partner 

(a) The City may not exercise its remedies under this Ground Lease for a 

default by the Tenant unless and until: (i) the City has given written notice of any such default, 

in accordance with the notice provisions of Article 38, to Tenant and Permitted Limited Partners, 

who have requested notice as set forth below, and (ii) such default has not been cured within 

sixty (60) days or such longer period as may be set forth herein, following the giving of such 

notice or, if such default cannot be cured within such 60-day period, such longer period as is 

reasonably necessary to cure such default, provided that such cure has been commenced within 

such 60-day period and is being prosecuted diligently to completion. If a Perm,itted Limited 
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Partner cannot cure a default due to an automatic stay in Bankruptcy court because the general 

partner of the Tenant is in bankruptcy, any cure period will be tolled during the pendency of such 

automatic stay. 

(b) The City will not exercise its remedy to terminate this Ground Lease if a 

Permitted Limited Partner is attempting to cure the default and such cure requires removal of the 

General Partner, so long as the Permitted Limited Partner is proceeding diligently to remove the 

General Partner in order to effect a cure of such default. 

(c) Subject to the terms of the Partnership Agreement and unless otherwise 

provided for herein, any Person wishing to become a Permitted Limited Partner ( other than any 

Permitted Limited Partner identified in Section 38 and/or its Affiliates) must provide five (5) 

days written notice to the City in accordance with the notice provisions of this Ground Lease, 

setting forth a notice address and providing a copy of such notice to the Tenant and all of the 

Tenant's partners. Such Person will become a Permitted Limited Partner upon the expiration of 

the five-day period. A Person will not be afforded the protections of this section with respect to 

any default occurring prior to the time such Personbecomes a Permitted Limited Partner. 

19.03 Breach by City 

If Tenant believes a material breach by the City of this Ground Lease has occurred, 

Tenant shall first notify the City in writing of the purported breach, giving the City sixty (60) · 

days from receipt of such notice to cure such breach. In the event City does not then cure or, if 

the breach is not reasonably susceptible to cure within that sixty (60) day period, begin to cure 

within sixty (60) days and thereafter diligently prosecute such cure to completion, then Tenant 

shall be afforded all of its rights at law or in equity by taking any or all of the following 

remedies: (i) terminating in writing this entire Ground Lease with the written consent of each 
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Lender; (ii) prosecuting an action for damages; (iii) seeking specific performance of this Ground 

Lease; or (iv) any other remedy available at law or equity. 

19.04 Breach by Tenant 

19.04(a) Default by Tenant 

Subject to the notice and cure rights under Section 19.02, the following events 

each constitute a basis for the City to take action against Tenant: 

(1) Tenant fails to comply with the Permitted Uses and Occup~cy 

Restrictions set forth in Section 9.02; 

(2) Tenant voluntarily or involuntarily assigns, transfers or attempts to 

transfer or assign this Ground Lease or any rights in this Ground Lease, or in the hnprovements, 

except as permitted by this Ground Lease or otherwise with the approval of the City; 

(3) From and after the Effective Date, Tenant, or its successor in interest, shall 

fail to pay real estate taxes or assessments on the Premises or any part thereof prior to 

delinquency, or shall place thereon any encumbrance or lien unauthorized by this Ground Lease, 

or shall suffer any levy or attachment to be made, or any material supplier's or mechanic's lien 

or any other unauthorized encumbrance or lien to attach, and such taxes or assessments shall not 

have been paid, or the encumbrance or lien removed or discharged within the time period 

provided in Article 18; provided, however, that Tenant shall have the right to contest any tax or 

assessment pursuant to Article 15 and Article 18 and, upon the posting of an adequate bond or 

other security, to contest any such lien or encumbrance. In the event of any such contest, Tenant 

shall protect, indemnify and hold City harmless against all losses and damages, including 

reasonable attorneys' fees and costs resulting therefrom; 
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(4) Tenant shall be adjudicated bankrupt or insolvent or shall make a transfer 

in defraud of creditors, or make an assignment for the benefit of creditors, or bring or have 

brought against Tenant any action or proceeding of any kind under any provision of the Federal 

Bankruptcy Act or under any other insolvency, bankruptcy or reorganization act and, in the event 

such proceedings are involuntary, Tenant is not dismissed_ from the same within sixty ( 60) days 

thereafter; or, a receiver is appointed for a substantial part of the assets of Tenant and such 

receiver is not discharged within sixty (60) days; 

(5) Tenant breaches any other material provision of this Ground Lease; 

(6) Tenant fails to pay any portion of Annual Rent when due in accordance 

with the terms and provisions of this Ground Lease. 

19.04(b) Notification and City Remedies 

Upon the happening of any of the events described in Section 19:04(a) above, and 

prior to exercising any remedies, the City shall notify Tenant, the Permitted Limited Partners, 

and each Lender in writing of the Tenant's purported breach, failure or act in accordance with 

the notice provisions of Article 38, giving Tenant sixty (60) days from receipt of such notice to 

cure such breach, failure or act. In the event Tenant does not cure or, if the breach, failure or act 

is not reasonably susceptible to cure within that sixty (60) day period, begin to cure within sixty 

(60) days and thereafter diligently prosecute such cure to completion, then, subject to the rights 

of any Lender and subject to Section 19.02 and Article 26, the City thereafter shall be afforded 

all of its rights at law or in equity, including without limitation any or all of the following 

remedies: (1) terminating in writing this Ground Lease; (2) prosecuting an action for damages; 

(3) seeking specific performance of this Ground Lease; or (4) in the case of default under Section 

19.04(a)(l), increasing the Base Rent to the full amount of the Annual Rent. 
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Notwithstanding the foregoing, during the 15-year tax credit "compliance period" 

(as defined in Section 42 of the Internal Revenue Code, as amended) for the Project, City may 

only terminate this Ground Lease for a defaul1 by Tenant under Section 19.04(a)(6) above which 

remains uncured after the applicable cure period therefor. 

ARTICLE 20: DAMAGE AND DESTRUCTION 

20.01 Insured Casualty 

From and after the Effective Date, if the Improvements or any part thereof are damaged 

or destroyed by any cause covered by any policy of insurance required to be maintained by 

Tenant hereunder, Tenant shall promptly commence and diligently compl~te the restoration of 

the Improvements as nearly as possible to the condition thereof prior to such damage or 

destruction; provided, however, that if more than fifty percent (50%) of the Improvements are 

destroyed or are so damaged by fire or other casualty and if the insurance proceeds do not 

provide at least ninety percent (90%) of the funds necessary to accomplish the restoration, 

Tenant, with the written consent of Lender, may terminate this Ground Lease within thirty (30) 

days after the later of (i) the date of such damage or destruction, or (ii) the date on which Tenant 

is notified of the amount of insurance proceeds available for restoration. In the event Tenant is 

required or elects to restore the Improvements, all proceeds of any policy of insurance required 

to be maintained by Tenant under this Ground Lease shall, subject to any applicable rights of 

Lenders, be used by Tenant for that purpose and Tenant shall make up from its own funds or 

obtain additional financing as reasonably approved by the City any deficiency between the 

amount of insurance proceeds available for the work of restoration and the actual cost thereof. In 

the event Tenant elects to terminate this Ground Lease pursuant to its right to do so under this 
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Section 20.01, or elects not to restore the Improvements, the insurance proceeds shall be divided 

in the order set forth in Section 20.03. 

20.02 Uninsured Casualty 

From and after the Effective Date, if (i) more than 50% of the Improvements are 

damaged or destroyed and ten percent (10%) or more of the cost of restoration is not within the 

scope of the insurance coverage; and (ii) in the reasonable opinion of Tenant, the undamaged 

portion of the Improvements cannot be completed or operated on an economically feasible basis; 

and (iii) there is not available to Tenant any feasible source of third party financing for 

restoration reasonably acceptable to Tenant; then Tenant may, with the written consent of each 

Lender, other than the City, terminate this Ground Lease upon ninety (90) days written notice to 

the City. If it appears that the provisions of this Section 20 .02 may apply to a particular event of 

damage or destruction, Tenant shall notify the City promptly and not consent to any settlement or 

adjustment of an insurance award without the City's written approval, which approval shall not 

be umeasonably withheld or delayed. In the event that Tenant terminates this Ground Lease 

pursuant to this Section 20.02, all insurance proceeds and damages payable by reason of the 

casualty shall be divided among City, Tenant and Lenders in accordance with the provisions of 

Section 20.03. If Tenant does not have the right, or elects not to exercise the right, to terminate 

this Ground Lease as a result of an uninsured casualty, Tenant shall promptly commence and 

diligently complete the restoration of the Improvements as nearly as possible to their condition 

prior to such damage or destruction in accordance with the provisions of Section 20.01 and shall, 

subject to any applicable rights of Lenders, be entitled to all available insurance proceeds. 

20.03 Distribution of the Insurance Proceeds 
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In the event of an election by Tenant to terminate and surrender as provided in either 

Sections 20.01 or 20.02, the priority and manner for distribution of the proceeds of any insurance 

policy required to be maintained by Tenant hereunder shall be as follows: 

( a) First to the Lenders, in order of their priority, to control, disburse or apply to any 

outstanding loan amounts in accordance with the terms their respective Leasehold Mortgages; 

(b) Second, to pay for the cost of removal of all debris from the Site or adjacent and 

underlying property, and for the cost of any work or service required by any statute, law, 

ordinance, rule, regulation or order of any federal, state or local government, or any agency or 

official thereof, for the protection of persons or property from any risk, or for the abatement of 

· any nuisance, created by or arising from the casualty or the damage or destruction caused 

thereby; 

(c) Third, to compensate City for any diminution in the value (as of the date of the 

damage or destruction) of the Site as a raw development site caused by or arising from the 

damage or destruction; and 

( d) The remainder to Tenant. 

20.04 Clean Up of Housing Site 

In the event the Tenant terminates this Ground Lease pursuant to the provisions of 

Sections 20.01 or 20.02 and the proceeds of any insurance policy are insufficient to pay the 

clean-up and other costs described in Article 20.03(b ), Tenant shall have the obligation to pay 

the portion of such costs not covered by the insurance proceeds. 

ARTICLE 21: DAMAGE TO PERSON OR PROPERTY; HAZARDOUS MATERIALS; 

INDEMNIFICATION 

21.01 Damage to Person or Property- General Indemnification 
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City shall not in any event whatsoever be liable for any injury or damage to any person 

happening on or about the Site, for any injury or damage to the Premises, or to any property of 

Tenant, or to any property of any other person, entity or association on or about the Site, unless 

arising from any gross negligence or willful misconduct of the City or any of its commissioners, 

officers, agents or employees. Tenant shall defend, hold harmless and indemnify the City 

including, but not limited, to, its boards, commissions, commissioners, departments, agencies and 

other subdivisions, officers, agents, and employees (each, an "Indemnified Party" and 

collectively the "Indemnified Parties"), of and from all claims, loss, damage, injury, actions, 

causes of action and liability of every kind, nature and description ( collectively, "Claims") 

incurred in connection with or directly or indirectly arising from its tenancy, its or their use of 

the Site, including adjoining sidewalks and streets, and any of its or their operations or activities 

thereon or connected thereto; all regardless of the active or passive negligence of, and regardless 

of whether liability without fault is imposed or sought to be imposed on, the Indemnified Parties, 

except to the extent that such Indemnity is void or otherwise unenforceable under applicable law 

in effect on or validly retroactive to the date of this Ground Lease and further excepting only 

such Claims as are caused exclusively by the willful misconduct or gross negligence of the 

Indemnified Parties. The foregoing Indemnity shall include, without limitation, reasonable fees 

of attorneys, consultants and experts and related costs and City's costs of investigating any 

Claim. Tenant specifically acknowledges and agrees that it has an immediate and independent 

obligation to defend the City froin any claim which actually or potentially falls within any 

indemnity provision set forth in this Ground Lease even if such allegation is or may be 

groundless, fraudulent or false, which obligation arises at the time such claim is tendered to 

Tenant by City and continues at all times thereafter. Notwithstanding the foregoing, this 
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Article 21 shall not be deemed or construed to and shall not impose any obligation to indemnify 

and save harmless the Indemnified Parties from any claim, loss, damage, !ability or expense of 

any nature whatsoever, arising from or in any way related to or connected with any willful 

misconduct or gross negligence by an Indemnified Party. Tenant's obligations under this Article 

shall survive the terminc).tion or expiration of this Ground Lease. 

21.02 Hazardous Materials - Indemnification 

(a) Tenant shall indemnify, defend, and hold the Indemnified Parties harmless from 

and against any and all losses, costs, claims, damages, liabilities, and causes of action of any 

nature whatsoever (including, without limitation, the reasonable fees and disbursements of 

counsel and engineering consultants) incurred by or asserted against any Indemnified Party in 

connection with, arising out of, in response to, or in any manner relating to ( a) violation of any 

Environmental Law, ·or (b) any Tenant Environmental Condition ( as defined below). 

Notwithstanding the foregoing, this Section 21.02(a) shall not be deemed or construed to, and 

shall not impose an obligation on Tenant to indemnify and save harmless the Indemnified Parties 

from, any claim, loss, damage, liability or expense, of any nature whatsoever, arising from or in 

any way related to or connected. with any willful misconduct or gross negligence of any 

Indemnified Party. 

(b) For purposes of this Section 21.02, the following definitions shall apply: 

(i) "Hazardous Substance" shall have the meaning set forth in the 

Comprehensive Environmental Response, Compensation and Liability Act of 1980, as amended 

as of the date of this Ground Lease, 42 U.S.C. 9601(14), and in addition shall include, without 

limitation, petroleum (including crude oil or any fraction thereof) and petroleum products, 

asbestos, asbestos-containing materials, polychlorinated biphenyls ("PCBs"), PCB-containing 
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materials, all hazardous substances identified in the California Health & Safety Code 25316 and 

25281(d), all chemicals listed pursuant to the California Health & Safety Code 25249.8, and any 

substance deemed a hazardous substance, hazardous material, hazardous waste, or contaminant 

under Environmental Law. The foregoing definition shall not include substances which occur 

naturally on the Site or commercially reasonable amounts of hazardous materials used in the 

ordinary course of construction and operation of a residential development. 

(ii) "Environmental Law" shall include all federal, state and local laws, 

regulations and ordinances governing hazardous waste, wastewater discharges, drinking water, 

air emissions, Hazardous Substance releases or reporting requirements, Hazardous Substance use 

or storage, and employee or community right-to-know requirements related to the work being 

performed under this Ground Lease. 

(iii) "Release" shall mean any spillage, leaking, pumping, pouring, emitting, 

emptying, discharging, injecting, es"caping, leaching, dumping, or disposing into the 

environment, including the abandonment or discharging of barrels, containers, and other closed 

receptacles containing any Hazardous Substance. 

(iv) "Tenant Environmental Condition" shall mean the Release or threatened 

Release of Hazardous Substance and any condition of pollution, contamination or Hazardous 

Substancerelated nuisance at, on, under or from the Site which occurs after the Effective Date 

and is caused by Tenant's, or Tenant's employees, agents, affiliates or contractors, act or 

omission that (1) increases the quantity or concentration of Hazardous Substance in the affected 

area, (2) causes the increased migration of a plume of Hazardous Substance in soil or 

groundwater, (3) causes a Release of Hazardous Substance that had been contained until the act 

or omission, (4) requires investigation or remediation that would not have been required but for 
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the act or omission other than mere discovery of such Hazardous Substance, ·or (5) otherwise 

disturbs, removes or generates Hazardous Substance in the course of Tenant's operations, 

maintenance, repair, improvements and changes under this Ground Lease. 

ARTICLE 22: INSURANCE 

22.01 Insurance 

The Tenant shall maintain insurance meeting the requirements of this Article. 

22.0l(a) Insurance Requirements for Tenant 

During the term of this Ground Lease, Tenant shall procure and maintain 

· insurance against claims for injuries to persons or damage to property which may arise from or in 

connection with the performance of any work hereunder by the Tenant, its agents, 

representatives, employees or subcontractors and the Tenant's use and occupancy of the Site and 

the hnprovem.ents. 

22.0l(b) Minimum Scope of Insurance 

Coverage shall be at least as broad as: 

(1) Insurance Services Office Commercial General Liability coverage (form 

CG 00 01 - "Occurrence") or other form approved by the City's Risk Manager. 

(2) Insurance Services Office Automobile Liability coverage, code 1 (form 

CA 00 01 - "Any Auto") or other form approved by the City's Risk Manager. 

(3) Workers' Compensation insurance as required by the State of California 

and Employer's Liability insurance. 

(4) Professional Liability Insurance: Tenant shall require that all architects, 

engineers, and surveyors for the Project have liability insurance covering all negligent acts, 

errors and omissions. Tenant shall provide the City with copies of consultants' insurance 

certificates showing such coverage. 

40 
144\274\2386634.2 

722 



(5) Insurance Services Office Property Insurance coverage (form CP 10 30 60 

95 - "Causes of Loss- Special Form") or other form approved by the City's Risk Manager. 

(6) Crime Policy or Fidelity Bond covering the Tenant's officers and 

employees against dishonesty with respect to the use of City funds. 

22.0l(c) Minimum Limits of Insurance 

Tenant shall maintain limits no less than: 

(1) General Liability: Commercial General Liability insurance with no less 

than Two Million Dollars ($2,000,000) combined single limit per occurrence and Four Million 

Dollars ($4,000,000) annual aggregate limit for bodily injury and property damage, including 

coverage for contractual liability; personal injury; fire damage legal liability; advertisers' . 

liability; owners' and contractors' protective liability; products and completed operations; broad 

form property damage; and explosion, collapse and underground (XCU)coverage· during any 

period in which Tenant is conducting any activity on, alteration or improvement to the Site with 

risk of explosion, collapse, or underground hazards. 

(2) Automobile Liability: Business Automobile Liability insurance with no 

less than One Million Dollars ($1,000,000) combined single limit per accident for bodily injury 

and property damage, including owned, hired and non-owned auto coverage, as applicable. 

(3) Workers' Compensation and Employers Liability: Workers' 

Compensation, in statutory amounts, with Employers' Liability limits not less than One Million 

Dollars ($1,000,000) each accident, injury, or illness. 

( 4) Professional Liability: Professional Liability insurance of no less than One 

Million Dollars ($1,000,000) per claim and Two Million Dollars ($2,000,000) annual aggregate 

limit covering all negligent acts, errors and omissions of Tenant's architects, engineers and 
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surveyors. If the Professional Liability fusurance provided by the architects, engineers, or 

surveyors is "claims made" coverage, Tenant shall assure that these minimum limits are 

maintained for no less than three (3) years beyond completion of the construction or remodeling. 

(5) Crime Policy or Fidelity Bond: Crime Policy or Fidelity Bond of no less 

than Seventy-Five Thousand Dollars ($75,000) each loss, with any deductible not to exceed Five 

Thousand Dollars ($5,000) each loss. 

(6) Pollution Liability and/or Asbestos Pollution Liability: Pollution Liability 

arid/or Asbestos Pollution Liability applicable to the work being performed, with a limit no less 

than $1,000,000 per claim or occurrence and $2,000,000 aggregate per policy period of one year, 

this coverage shall be endorsed to include Non-Owned Disposal Site coverage. This policy may 

be provided by the Tenant's contractor, provided that the policy must be "claims made" coverage 

and Tenant must require Tenant's contractor to maintain these minimum limits for no less than 

three (3) years beyond completion of the Project. 

(7) Property fusurance: 

(a) Prior to construction: 

(i) Property insurance, excluding earthquake and flood, in the amount no 

less than One Hundred Percent (100%) of the replacement value of all improvements prior to 

commencement of construction and City property in the care, custody and control of the Tenant 

or its contractor, including coverage in transit and storage off-site; the cost of debris removal and 

demolition as may be made reasonably necessary by such perils, resulting damage and any 

applicable law, ordinance or regulation; start up, testing and machinery breakdown including 

electrical arcing; and with a deductible not to exceed Ten Thousand Dollars ($10,000) each loss, 

including the City arid all subcontractors as loss payees. 

42 
144\274\2386634.2 

724 



(b) During the course of construction: 

(i) Builder's risk insurance, special form coverage, excluding earthquake 

and flood, for one hundred percent (100%) of the replacement value of all completed 

improvements and City property in the care, custody and control of the Tenant or its contractor, 

including coverage in transit and storage off-site; the cost of debris removal and demolition as 

may be made reasonably necessary by such covered perils, resulting damage and any applicable 

law, ordinance or regulation; start up, testing and machinery breakdown including electrical 

arcing, copy of the applicable endorsement to the Builder's Risk policy, if the Builder's Risk 

policy is issued on a declared-project basis; and with a deductible not to exceed Ten Thousand 

Dollars ($10,000) each loss, including the City and all subcontractors as loss payees. 

(ii) Performance and payment bonds of contractors, each in the amount of 

One Hundred Percent (100%) of contract amounts, naming the City and Tenant as dual obligees 

or other completion security approved by the City in its sole discretion. 

( c) Upon completion of construction: 

(i) Property insurance, excluding earthquake and flood, jn the amount no 

less than One Hundred Percent (100%) of the then-current replacement value of all 

improvements and City property in the care, custody and control of the Tenant or its contractor. 

For rehabilitation/construction projects that are unoccupied by residential or commercial tenants, 

Tenant must obtain Property Insurance by the date that the project receives a Certificate of 

Substantial Completion. (ii) Boiler and machinery insurance, comprehensive form, covering 

damage to, loss or destruction of machinery and equipment located on the Site that is used by 

Tenant for heating, ventilating, air-conditioning, power generation and similar purposes, in an 
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amount not less than one hundred percent (100%) of the actual replacement value of such 

machinery and equipment. 

22.0l(d) Deductibles and Self-Insured Retentions 

Any deductibles or self-insured retentions in excess of $25,000 must be declared 

to and approved by City's Risk Manager. At the option of City's Risk Manager, either: the 

insurer shall reduce or eliminate such deductibles or self-insured retentions with respect to the 

City and County of San Francisco, and their respective commissioners, members, officers, 

agents, and employees; or the Tenant shall procure a :financial guarantee satisfactory to the City's 

Risk Manager guaranteeing payment of losses and related investigations, claim administration 

and defense expenses. 

22.0l(e) Other Insurance Provisions 

The policies are to contain, or be endorsed to contain, the following provisions: 

(1) General Liability and Automobile Liability Coverage: The "City and 

County of San Francisco and their respective commissioners, members, officers, agents, and 

employees" are to be covered as additional insured with respect to: liability arising out of 

activities performed by or on behalf of the Tenant related to the Project; products and completed 

operations of the Tenant, premises owned, occupied or used by the Tenant related to the Project; 

and automobiles owned, leased, hired or borrowed by the Tenant for the operations related to the 

Project. The coverage shall contain no special limitations on the scope of protection afforded to 

the City and its Commissioners, members, officers, agents or employees. (Limits required may 

be achieved through the use of primary and excess liability policies.) 

(2) Workers' Compensation and Property Insurance: The insured shall agree 

to waive all rights of subrogation against the "City and County of San Francisco, and their 
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respective commissioners, members, officers, agents, and employees" for any losses in 

connection with this Project. 

(3) Claims-made Coverage: Should any of the required insurance be provided 

under a claims-made form, Tenant shall maintain such coverage continuously throughout the term 

of this Ground Lease and, without lapse, for a period of three years beyond the expiration of this 

Ground Lease, to the effect that, should occurrences during the contract term give rise to claims 

made after expiration of the Ground Lease, such claims shall be covered by such claims-made 

policies. 

(4) All Coverage: Each insurance policy required by this Article shall: 

( a) Be endorsed. to state that coverage shall not be suspended, voided, 

canceled by either party, or reduced in coverage or in limits, except after thirty (30) days' prior 

written notice has been given to City, except in the event of suspension for nonpayment of 

premium, in which case ten (10) days' notice shall be given. 

(b) Contain a clause providing that the City and its officers, agents and 

employees will not be liable for any required premium. 

(c) For any claims related to this Ground Lease, the Tenant's insurance 

coverage shall be primary insurance with respect to the City and its commissioners, members, 

officers, agents, and employees. Any insurance or self-insurance maintained by the City or its 

commissioners, members, officers, agents, or employees shall be in excess of the Tenant's 

insurance and shall not contribute with it. 

( d) The Tenant's insurance shall apply separately to each insured against 

whom claim is made or suit is brought, except with respect to the limits of the insurer's liability. 
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( e) Any failure to comply with reporting provisions of the policies shall not 

affect coverage provided to the City and its commissioners, members, officers, agents, or 

employees. 

(f) Approval of Tenant's insurance by the City will not relieve or decrease the 

liability of Tenant under this Ground Lease. 

(g) The City reserves the right to require an increase in insurance coverage in 

the event the City determines that conditions show cause for an increase, unless Tenant 

demonstrates to the City's satisfaction that the increased coverage is commercially unreasonable 

and unavailable to Tenant. 

22.0l(f) Acceptability of Insurers 

Insurance is to be placed with insurers with a Best's rating of no less than A-Vill 

or as otherwise approved by the City's Risk Manager. 

22.0l(g) Verification of Coverage 

Tenant shall furnish City with certificates of insurance and with original 

endorsements effecting coverage required by this clause at the commencement of this Ground 

Lease and annually thereafter. The certificates and endorsements for each insurance policy are 

to be signed by a person authorized by that insurer to bind coverage on its behalf. City reserves 

the right to require complete, certified copies of all required insurance policies, including 

endorsements demonstrating the coverage required by these specifications at any time. 

22.0l(h) ·contractor, Subcontractors and Consultants Insurance 

Tenant shall include all subcontractors and consultants as additional insureds 

under its policies or shall furnish separate certificates and endorsements for each. Tenant shall 

require the subcontractor(s) to provide all necessary insurance and to name the City and County 
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of San Francisco, its officers, agents and employees and the Tenant as additional insureds. All 

coverage for subcontractors and consultants shall be subject to all of the requirements stated 

herein unless otherwise approved by the City's Risk Manager. 

ARTICLE 23: COMPLIANCE WITH SITE-RELATED AND LEGAL 

REQUIREMENTS 

23.01 Compliance with Legal Requirements 

From and after the Effective Date, Tenant shall at its cost and expense, promptly comply 

with all applicable Laws, statutes, ordinances and governmental rules, regulations or 

requirements now in force or which may hereafter be in force, including without limitation the 

requirements ofthe fire department or other similar body now or hereafter constituted and with 

any direction or occupancy certificate issued pursuant to any law by any public officer or 

officers, insofar as any thereof relates to or affects the condition, use or occupancy of the Site. In 

the event Tenant contests any of the foregoing, Tenant shall not be obligated to comply therewith 

to the extent that the application of the contested law, statute, ordinance, rule, regulation or 

requirement is stayed by the operation oflaw or administrative or judicial order and Tenant 

indemnifies the Indemnified Parties against all loss, cost, expense or damage resulting from 

noncompliance. 

23.02 Regulatory Approvals 

Tenant understands and agrees that the City is entering into this Ground Lease in its 

capacity as a landowner with a proprietary interest in the Premises and not as a regulatory agency 

with certain police powers. Tenant understands and agrees that neither entry by the City into this 

Ground Lease nor any approvals given by the City under this Ground Lease will be deemed to 

imply that Tenant has thereby obtained any required approvals from City departments, boards or . 
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commissions that have jurisdiction over the Premises. By entering into this Ground Lease, the 

City is in no way modifying or limiting the obligations of Tenant to develop the Project in 

accordance with all Laws and as provided in this Ground Lease. 

Tenant understands that its construction of the Improvements· on the Premises and 

development of the Project will require approval, authorization or permit by governmental 

agencies with jurisdiction, which may include the City's Planning Commission and/or Zoning 

Administrator and the Department ofBuilding Inspection. Tenant must use good faith efforts to 

obtain and will be solely responsible for obtaining any such approvals required for the Project in 

the manner set forth in this Section. Tenant will not seek any regulatory approval without first 

obtaining MOHCD's approval, which approval shall not be unreasonably withheld or delayed. 

· Throughout the permit process for any regulatory approval, Tenant will consult and ~oordinate 

with MOHCD in Tenant's efforts to obtain permits. MOH CD will cooperate reasonably with 

Tenant in its efforts to obtain permits; provided, however, Tenant may not agree to the 

imposition of conditions or restrictions in connection with its efforts to obtain a permit from any 

other regulatory agency if the City is required to be a co-permittee under the permit or the 

conditions or restrictions could create any financial or other material obligations on the part of 

the City whether on or off of the Premises, unless in each instance MOH CD has approved the 

conditions previously in writing and in MOHCD's reasonable discretion. No approval by 

MOHCD will limit Tenant's obligation to pay all the costs of complying with conditions under 

this Section. Tenant must bear all costs associated with applying for and obtaining any necessary 

regulatory approval, as well as any fines, penalties or corrective actions imposed as a result of 

Tenant's failure to comply with the terms and conditions of any regulatory approval. 
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With MOHCD's prior written consent, Tenant will have the right to appeal or contest any 

condition in any manner permitted by law imposed upon any regulatory approval. In addition to 

any other indemnification provisions of this Ground Lease, Tenant must indemnify the City and 

its commissioners, officers, agents or employees from and against any and all losses that may 

arise in connection with Tenant's failure to obtain or comply with the terms and conditions of 

any regulatory approval or with the appeal or contest of any conditions of any regulatory 

approval, except to the extent damage arises out of the gross negligence or willful misconduct of 

the City or any other Indemnified Party. 

ARTICLE 24: ENTRY 

( a) The City reserves for itself and its authorized representatives the right to enter the 

Site at all reasonable times during normal business hours upon not less than forty-eight( 48) 

hours' written notice to Tenant ( except in the event of an emergency), subject to the rights of the 

occupants, tenants and others lawfully permitted on the Site, for any of the following purposes: 

(i) to inspect the work being performed by Tenant in developing the Project. 

(ii) to determine whether the Premises is in good condition and to inspect the 

Premises (including soil borings or other Hazardous Material Investigations); 

(iii)to determine whether Tenant is in compliance with its Ground Lease obligations 

and to cure or attempt to cure any Tenant default; 

(iv) to serve, post or keep posted any notices required or allowed under any of the 

provisions of this Ground Lease; 

(v) to do any maintenance or repairs to the Premises that the City has the right or the 

obligation, if any, to perform hereunder; and 
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(vi) to show the Premises to any prospective purchasers, brokers, Lenders or public 

officials, or, during the last year of the Term of this Lease, exhibit the Premises to prospective 

tenants or other occupants, and to post any reasonable "for sale" or "for lease" signs in 

connection therewith. 

(b) In the event of any emergency, as reasonably determined by the City, at its sole 

option and without notice, the City may enter the Premises and alter or remove any 

hnprovements or Tenant's personal property on or about the Premises as reasonably necessary, 

given the nature of the emergency. The City will have the right to use any and all means the City 

· considers appropriate to gain access to any portion of the Premises in an emergency, in which 

. case, the City will not be responsible·for any damage or injury to any property, nor for the 

replacement of any property, and no emergency entry may be deemed to be a forcible or 

unlawful entry onto or a detainer of the J;remises, or an eviction, actual or constructive, of 

Tenant from the Premises or any portion thereof. 

(c) The City will not be liable in any manner for any inconvenience, disturbance, loss of 

business, nuisance or other damage arising out of the City's entry onto the Premises, except to 

the extent damage arises out of the gross negligence or willful misconduct of the City or its 

agents. The City will be responsible for any losses resulting from its gross negligence or willful 

misconduct and will repair any resulting damage promptly. 

(d) Tenant will not be entitled to any abatement in Annual Rent if the City exercises any 

rights reserved in this Section, subject to subsection (c) above. 

( e) · The City will use its reasonable good faith efforts to conduct any activities on the 

Premises allowed under this Section in a manner that, to the extent practicable, will minimize 

any disruption to Tenant's use hereunder. 
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ARTICLE 25: MORTGAGE FINANCING 

25.01 No Encumbrances Except for Development Purposes 

Notwithstanding any other provision of this Ground Lease and subject to the prior written 

consent of the City in the form attached hereto as Attachment 3, which consent shall not be 

unreasonably withheld, conditioned or delayed, Leasehold Mortgages. are permitted to be placed 

upon the Leasehold Estate only for the purpose of securing loans of funds to be used for 

financing the acquisition, design, construction,' renovation or reconstruction of the Project; 

refinancing of financing used to acquire, design, construction, renovation, reconstruct, or 

rehabilitate the Project; and any other expenditures reasonably necessary and appropriate to 

acquire, own, develop, construct, rehabilitate, renovate, or reconstruct the Improvements under 

this Ground Lease and in connection with the operation of the Improvements; and costs and 

expenses incurred or to be incurred by Tenant in furtherance of the purposes of this Ground 

Lease. The City, acting solely in its capacity as landlord under this Ground Lease and not in its 

capacity as a Project Lender, hereby acknowledges and accepts __________ as a 

Lender, and consents to the Leasehold Mortgage associated with Lender's construction and 

permanent loan to Tenant for the Project. 

25.02 Holder Not Obligated to Construct 

The holder of any mortgage, deed of trust or other security interest authorized by Section 

25.01 ("Holder" or "Lender"), including the successors or assigns of such Holder, is not 

obligated to complete any construction of the Improvements or to guarantee such completion; 

nor shall any covenant or any other provision of this Ground Lease be construed so to obligate 

such Holder. However, in the event the Holder does undertake to complete or guarantee the 
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completion of the construction of the hnprovements, except as provided in Section 26.06(ii), 

nothing in this Ground Lease shall be deemed or construed to permit or authorize any such 

Holder or its successors or assigns to devote the Site or any portion thereof to any uses, or to 

construct any hnprovements thereon, other than those uses or hnprovements authorized under 

Section 9 .02 and any reasonable modifications in plans proposed by any Holder or its successors 

in interest proposed for the viability of the Project approved by the City in its reasonable 

discretion. Except as provided in Section 26.06(ii), to the extent any Holder or its successors in 

interest wish to change such uses or construct different improvements, Holder or its. successors in 

interest must obtain the advance written consent of the City as provided above. 

25.03 Failure of Holder to Complete Construction 

In any case where six (6) months after assumption of obligations pursuant to Section 

25.02 above, a Lender, having first exercised its option to complete the construction, has not 

proceeded diligently with completion of the construction, the City shall be afforded the rights 

against such Holder it would otherwise have against Tenant under this Ground Lease for events 

or failures occurring after such assumption; subject to any extensions of time granted pursuant to 

Section 10 .15 of this Ground Lease. 

25.04 Default by Tenant and City's Rights 

25.04(a) 

Leasehold Mortgage 

Right of City to Cure a Default or Breach by Tenant under a 

In the event of a default or breach by Tenant under any Leasehold Mortgage, and 

Tenant's failure to timely commence or diligently prosecute cure of such default or breach, the 

City may, at its option, cure such breach or default at any time prior to one hundred ten (110) 

days after the date on which the Lender files a notice of default. In such event, the City shall be 
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entitled to reimbursement from Tenant of all costs and expenses reasonably incurred by the City 

in curing the default or breach. The City shall also be entitled to a lien upon the Leasehold 

Estate or any portion thereof to the extent such costs and disbursements are not reimbursed by 

Tenant. Any such lien shall be subject to the lien of any then existing Leasehold Mortgage 

authorized by this Ground Lease, including any lien contemplated because of advances yet to be 

made. After ninety (90) days following the date of Lender filing a notice of default and . 

expiration of all applicable cure periods of Tenant under the terms of the applicable loan 

documents, the City shall also have the right to assign Tenant's interest in the Ground Lease to 

another entity, subject to such Lender's and Permitted Limited Partner's advance written 

consent, and which consent may be conditioned, among other things, upon the assumption by 

such other entity of all obligations of the Tenant under the Leasehold Mortgage. 

25.04(b) Notice of Default to City 

Tenant shall use its best efforts to require Lender to give the City prompt written 

notice of any such default or breach and each Leasehold Mortgage shall so provide and shall also 

contain the City's right to cure as above set forth. 

25.05 Cost of Mortgage.Loans to be Paid by Tenant 

Tenant covenants and affirms that it shall bear all of the costs and expenses in connection 

with (i) the preparation and securing of any Leasehold Mortgage, (ii) the delivery of any 

instruments and documents and their filing and recording, if required, and (iii) all taxes and 

charges payable in connection with any Leasehold Mortgage. 
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ARTICLE 26: PROTECTION OF LENDER 

26.01 Notification to City 

Promptly upon the creation of any Leasehold Mortgage and as a condition precedent to 

the existence of any of the rights set forth in this Article 26, each Lender shall give written notice 

to the City ofthe Lender's address and of the existence and nature of its Leasehold Mortgage. 

Execution of Attachment 3 shall constitute City's acknowledgement of Lender's having given 

such notice as is required to obtain the rights and protections of a Lender under this Ground 

Lease. The City hereby acknowledges that is deemed to have given such written 

Notice as First Mortgage Lender. 

26.02 Lender's Rights to Prevent Termination 

Each Lender shall have the right, but not the obligation, at <'!llY time prior to termination 

of this Ground Lease and without payment of any penalty other than the interest on unpaid rent, 

to pay all of the rents due hereunder, to effect any insurance, to pay any taxes and assessments, 

to inake any repairs and improvements, to do any other act or thing required of Tenant or 

necessary and proper to be done in the performance and observance of the agreements, covenants 

and conditions hereof to prevent a termjnation of this Ground Lease to the same effect as if the 

same had been made, done and performed by Tenant instead ofby Lender. 

26.03 Lender's Rights When Tenant Defaults 

Should any event of default under this Ground Lease occur and be continuing, and not be 

cured within the applicable cure period, the City shall not terminate this Ground Lease nor 

exercise any other remedy hereunder unless it first gives written notice of such event of default 

to Lender and 
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(i) If such event of default is a failure to pay a monetary obligation of Tenant, Lender 

shall have failed to cure such default within sixty (60) days from the date ofwritten notice from 

the City to Lender; or 

(ii) If such event of default is not a failure to pay a monetary obligation of Tenant, 

Lender shall have failed, within sixty (60) days ofreceipt of said written notice, either (a) to 

remedy such default; or (b) to obtain title to Tenant's interest in the Site in lieu of foreclosure; or 

( c) to commence foreclosure or other appropriate proceedings in the nature thereof (including the 

appointment of a receiver) and thereafter diligently prosecute such proceedings to completion, in 

which case such event of default shall be remedied or deemed remedied in accordance with 

Article 26.04 below. 

All rights of the City to terminate this Ground Lease as the result of the occurrence of any 

such event of default shall be subject to, and conditioned upon, the City having first given 

Lender written notice of such (',Vent of default and Lender having failed to remedy such default 

or acquire Tenant's Leasehold Estate created hereby or commence foreclosure or other 

appropriate proceedings in the nature thereof as set forth in and within the time specified by this 

Section 26.03, and upon Permitted Limited Partner having failed to proceed as permitted under 

Sections 19.02(b) or 26.06(iv). Notwithstanding anything to the contrary contained herein, in no 

event shall any Lender be required, as a condition to preventing the termination of this Ground 

Lease, or obtaining a new ground lease hereunder, to (A) cure any default by Tenant under 

Section 25.04 of this Ground Lease or (B) to cure any default by Tenant in the payment of any 

amounts payable by Tenant under any indemnification provisions of this Ground Lease (and 

upon completion of a foreclosure ( or deed in lieu thereof), all such defaults shall automatically 

be deemed cured and waived. 
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26.04 Default Which Cannot be Remedied by Lender 

Any event of default under this Ground Lease which in the nature thereof cannot be 

remedied by Lender shall be deemed to be remedied as it pertains to Lender or any Subsequent 

Owner if (i) within sixty (60) days after receiving notice from the City setting forth the nature of 

such event of default, or prior thereto, Lender shall have acquired Tenant's Leasehold Estate 

created her_eby or shall have commenced foreclosure or other appropriate proceedings in the 

nature thereof, (ii) Lender shall diligently prosecute any such proceedings to completion, (iii) 

Lender shall have fully cured any event of default arising from failure to pay or perform any 

monetary obligation in accordance with Section 26.03, and (iv) after gaining possession of the 

Improvements, Lender shall diligently proceed to perform all other obligations of Tenant as and 

when the same are due in accordance with the terms of this Ground Lease. 

26.05 Court Action Preventing Lender's Action 

If Lender is prohibited by any process or injunction issued by any court or by reason of 
' . 

any action by any court having jurisdiction of any bankruptcy or insolvency proceeding 

involving Tenant from commencing or prosecuting foreclosure or other appropriate proceedings 

in the nature thereof, the times specified in Sections 26.03 and 26.04 above for commencing or 

prosecuting such foreclosure·or other proceedings shall be extended for the period of such 

prohibition. If this Ground Lease is terminated or rejected by Tenant in bankruptcy, the City 

agrees to enter into a new ground lease with the Lender on the same terms set forth in this 

Ground Lease. For purpose of this Article, ifthere is more than one Lender, the City will offer 

the new lease to each Lender in the order of priority until accepted. 

26.06 Lender's Rights to Record, Foredose and Assign 

The City hereby agrees with respect to any Leasehold Mortgage, that: 
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(i) the Lender may cause same to be recorded, enforced and foreclosed, and upon 

foreclosure, sell and assign the Leasehold Estate created hereby to an assignee from whom it 

may accept a purchase price; subject, however, to Lender's first securing written approval from 

City, which approval shall not be unreasonably withheld, and if the Subsequent Owner has 

elected to maintain the use restrictions of Article 9, said Subsequent Owner shall be controlled 

by a California nonprofit public benefit corporation exempt from tax under Section 50l(c)(3) of 

the Internal Revenue Code such that the Premises receive an exemption from state property taxes 

as provided under Section 214 of the California Revenue and Taxation Code (to the extent such 

exemption is then generally available). Lender, furthermore, may acquire title to the Leasehold 

Estate in any lawful way, and if the Lender becomes the assignee, may sell and assign said 

Leasehold Estate subject to City approval, which shall not be unreasonably withheld, and to the 

City's rights under Section 25.04. 

(ii) each Subsequent Owner shall take said Leasehold Estate subject to all of the 

provisions of this Ground Lease, and shall, so long as and only so long as it shall be the owner of 

such estate, except as provided elsewhere in this Ground Lease, assume all of the obligations of 

Tenant under this Ground Lease; provided, however, that, subject to the rent provisions of 

Section 26.07 below, the Subsequent Owner may operate and maintain the 81 residential units 

without any limitations on the rents charged or the income of the occupants thereof, subject to 

any applicable regulatory agreement, restrictive covenant or other encumbrance; 

(iii) the City shall mail or deliver to any Lender which has an outstanding Leasehold 

Mortgage a duplicate copy of all notices which the City may from time to time give to Tenant 

pursuant to this Ground Lease; and 
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(iv) any Permitted Limited Partners of Tenant shall have the same rights as any 

Lender under Sections 26.02, 26.03, and 26.06(iii), and any reference to a Lender in said section 

shall be deemed to include such Permitted Limited Partner; provided, however, that the rights of 

such Permitted Limited Partner shall be subordinate to the rights of any Lender. 

26.07 Ground Lease Rent after Lender Foreclosure or Assignment 

From and after the time that the Subsequent Owner acquires title to the Leasehold Estate, 

Annual Rent shall be set as follows: 

( a) Any accrued Annual Rent at the time of foreclosure shall be forgiven by the City, 

and shall not remain an obligation of the Lender, its assignee, or the Subsequent Owner. 

Subsequent to foreclosure or assignment of the Leasehold Estate to the Lender in lieu of 

foreclosure, if the Lender continues to operate the Project subject to the use and occupancy 

restrictions of Section 9.02, then Annual Rent otherwise due may, at the option of the Lender, be 

deferred until the earlier of the date of the Lender's sale or assignment of the Project to a 

Subsequent Owner that does not agree to operate the Project subject to such restrictions or the 

date that is sixty (60) days after Lender ceases to operate the Project in accordance with such 

restrictions. All deferred Annual Rent shall accrue, wit4 simple interest at six percent (6%) per 

annum until paid. 

(b) If the Subsequent Owner exercises its rights under Sectjon 26.06(ii) to operate the 

Project without being subject to Section 9.02, Annual Rent shall be set at the then fair market 

rental value taking into account any affordability restrictions agreed to by the Subsequent Owner, 

if any, and the Base Rent shall be increased to the new fair market rent pursuant to this Section 

26.07(b) and the provisions of Section 6.02(g) shall be suspended; provided, however, that the 

City shall be entitled to reduce Annual Rent by any dollar amount (but not below zero) in its sole 
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discretion and, in such case, the Subsequent Owner will be required to reduce rent charged to 

tenants on a dollar for dollar basis, with respect to such aggregate units occupied by Low Income 

Households as the City and the Subsequent Owner shall agree. The fair market rental value shall 

be determined by a jointly-commissioned appraisal (instructions prepared jointly by the 

Subsequent Owner and the City, with each party paying one half of the appraiser's fee) that will 

include a market land valuation, as well as a market land lease rent level. Absent a market land 

lease rent determination, the Annual Rent will be set at an amount equal to ten percent (10%) of 

the then appraised market land value. If the parties cannot agree on the joint appraisal 

instructions, either party may invoke a neutral third-party process to set the Annual Rent at fair 

market rent in accordance with the then-prevailing practice for resolving similar rent 

determination disputes in San Francisco or, in the event that there is no then-prevailing practice, 

in accordance with the rules of the American Arbitration Association. Provided, however, that 

after the neutral third party process, the Lender, in its sole discretion may rescind its written 

notification of intent to not comply with Section 9 .02 of this Ground Lease. 

26.08 Permitted Uses After Lender Foreclosure 

Notwithstanding the above, in the event of a foreclosure and transfer to a Subsequent 

Owner, the Premises shall be operated in accordance with the uses specified in the building 

permit with all addenda, as approved by the City's Department of Building Inspection. 

26.09 Preservation of Leasehold Benefits 

Until such time as a Lender notifies the City in writing thatthe obligations of the Tenant 

under its Joan documents have been satisfied, the City agrees: 

(a) That subject to Section 19.04(b) the City shall not voluntarily cancel or surrender 

this Ground Lease, or accept a voluntary cancellation or surrender of this Ground Lease by 
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Tenant, or amend this Ground Lease to materially increase the obligations of the Tenant or the 

rights of the City thereunder, without the prior written consent of the Lender or Permitted 

Limited Partner (which will not be unreasonably withheld or delayed); 

(b) That the City shall not enforce against a Lender any waiver or election made by the 

Tenant under this Ground Lease which has a material adverse effect on the value of the 

Leasehold Estate without the prior written consent of the Lender (which will not be unreasonably 

withheld or delayed); 

( c) . That, if a Lender makes written request for the same within fifteen ( 15) days after 

Lender receives written notice of termination of this Ground Lease, the City will enter a new 

lease with such Lender commencing on the date of termination of the Ground Lease and ending 

on the normal expiration date of the Ground Lease, on substantially the same terms and 

conditions as the Ground Lease and subject to the rent provisions set forth in Section 26.07, and 

with the same priority as against any subleases or other interests in the Premises; provided that 

such Lender cures all unpaid monetary defaults under the Ground Lease, through the date of such 

termination; 

(d) That the City shall provide reasonable prior notice to each Lender of any 

proceedings for adjustment or adjudication of any insurance or condemnation claim involving 

the Premises and will permit each Lender to participate therein as an interested party. 

26.10 No Merger 

The Leasehold Estate in the Site pursuant to this Ground Lease shall not merge with the 

fee interest in the Site, notwithstanding ownership of the leasehold and the fee by the same 

person, without the prior written consent of each Lender. 

· 26.11 City Bankruptcy 
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(a) If a bankruptcy proceeding is filed by or against the City, the City shall 

immediately notify each Lender of such filing and shall deliver a copy of all notices, pleadings, 

schedules, and similar materials regarding the bankruptcy proceedings to each Lender. 

(b) The City acknowledges that (i) the Tenant seeks to construct improvements on the 

Premises using proceeds of the loans provided by th~ Lenders, and (ii) it would be unfair to both 

the Tenant and the Leriders to sell the Premises free and clear of the leasehold. Therefore, the 

City waives its right to sell the City's fee interest in the Site pursuant to section 363(f) of the 

Bankruptcy Code, free and clear of the leasehold interest under this Ground Lease. 

( c) If a bankruptcy proceeding is filed by or on behalf of the City, the City agrees as 

follows: (i) the Tenant shall be presumed to have objected to any attempt by the City to sell the 

fee interest free and clear of the leasehold under this Ground Lease; (ii) if Tenant does not so 

object, each Lender shall have the right to so object on its own behalf or on behalf of the Tenant; 

and (iii) in connection with any such sale, the Tenant shall not be deemed to have received 

adequate protection under section 363(e) of the Bankruptcy Code, unless it shall have received· 

and paid over to each Lender outstanding balance of the obligations under its respective loan. 

(d) City recognizes that the Lenders are authorized on behalf of the Tenant to vote, 

participate in or consent to any bankruptcy, insolvency, receivership or court proceeding 

concerning the leasehold interest under this Ground Lease. 

ARTICLE 27: CONDEMNATION AND TAKINGS 

27.01 Parties' Rights and Obligations to be Governed by Agreement 

If, during the term of this Ground Lease, there is any condemnation of all or any part of 

the Site or any interest in the Leasehold Estate is taken by condemnation, the rights and 
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obligations of the parties shall be determined pursuant to this Article 27, subject to the rights of 

any Lender. 

27.02 Total Taking 

If the Site is totally taken by condemnation, this Ground Lease shall terminate on the date 

the condemner has the right to possession of the Site. 

27 .. 03 Partial Taking 

If any portion of the Site is taken by condemnation, this Ground Lease shall remain in 

· effect, except that Tenant may, with Lender's written consent, which consent shall not be 

. unreasonably withheld, conditioned or delayed, elect to terminate this Ground Lease if, in 

Tenant's reasonable judgment, the remaining portion of the Improvements is rendered unsuitable 

for Tenant's continued use of the Site. If Tenant elects to terminate this Ground Lease, Tenant 

must exercise its right to terminate pursuant to this paragraph by giving notice to the City within 

thirty (30) days after the City notifies Tenant of the nature and the extent of the taking. If Tenant 

elects to terminate this Ground Lease as provided in this Section 27.03, Tenant also shall notify 

the City of the date of termination, which date shall not be earlier than thirty (30) days nor later 

than six (6) months after Tenant has notified the City of its election to terminate; except that this 

Ground Lease shall terminate on the date the condemnor has the right_ to possession of the Site if 

such date falls on a date before the date of termination as designated by Tenant. If Tenant does 

not terminate this Ground Lease within such thirty (30) day notice period, this Ground Lease 

shall continue in full force and effect. 

27.04 Effect on Rent 

If any portion of the Improvements is taken by condemnat1on and this Ground Lease 

remains in full force and effect, then on the date of taking the rent shall be reduced by an amount 
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that is in the same ratio to the rent as the value of the area of the portion of the Improvements 

taken bears to the total value of the Improvements immediately before the date of the taking. 

27.05 Restoration of Improvements 

If there is a partial taking of the Improvements and this Ground Lease remains in full 

force and effect pursuant to Section 27.03, Tenant may, subject to the terms of the Leasehold 

Mortgage, use the proceeds of the taking to accomplish all necessary restoration to the 

Improvements. 

27.06 Award and Distribution 

Any compensation awarded, paid or received on a total or partial condemnation of the 

Site or threat of condemnation of the Site shall belong to and be distributed in the following 

order: 

(a) First, to pay the balance due on any outstanding Leasehold Mortgages and other 

outstanding or unpaid obligations and/or liabilities, including but not limited to, trade accounts, 

taxes, payroll accruals and lease residuals, to the extent provided therein; and 

(b) Second, to the Tenant in an amount equal to the fair market value of Tenant's 

interest in the Improvements and its leasehold interest in the Site (including, but not limited to, 

the value of Tenant's interest in all subleases to occupants of the Site), such value to be 

determined as it existed immediately preceding the earliest taking or threat of taking of the Site; 

and; 

(c) Third, to the Landlord. 

27.07 Payment to Lenders 
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In the event the Improvements are subject to the lien of a Leasehold Mortgage on the date 

when any compensation resulting from a condemnation or threatened condemnation is to be paid 

to Tenant, such award shall be disposed of as provided in the Leasehold Mortgages. 

ARTICLE 28: ESTOPPEL CERTIFICATE 

The City or Tenant, as the case may be, shall execute, acknowledge and deliver to the 

other and/or any Lender or a Permitted Limited Partner, promptly upon request, its certificate 

certifying (a) that this Ground Lease is unmodified and in full force and effect (or, if there have 

been modifications, that this Ground Lease is in full force and effect, as modified, and stating the 

modifications), (b) the dates, if any, to which rent has been paid, ( c) whether there are then 

existing any charges, offsets or defenses against the enforcement by the City or Tenant to be· 

performed or observed and, if so, specifying the same, and ( d) whether there are then existing 

any defaults by Tenant or the City in the performance or observance by Tenant or the City of any 

agreement, covenant or condition hereof on the part of Tenant or the City to be performed or 

observed and whether any notice has been given to Tenant or the City of any default which has 

not been cured and, if so, specifying the same. 

ARTICLE 29: QUITCLAIM 

Upon expiration or sooner termination of this Ground Lease, Tenant shall surrender the 

Site to the City and, at the City's request, shall execute, acknowledge, and deliver to the City a 

good and sufficient quitclaim deed with respect to any interest of Tenant in the Site. Title to the 

Improvements shall be conveyed to the City as provided in Article 13 herein. 

ARTICLE 30: EQUAL OPPORTUNITY 

In the selection of all contractors and professional consultants for the Project, Tenant 

must comply with the City's procurement requirements and procedures as described in the 
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Contracting Manual (2006 Amendment) for Federally Funded Construction Projects Financed by 

the Mayor's Office of Housing, issued by MOHCD on November 18, 2002, as amended on May 

22, 2007, as the same may be further amended from time to time, and with the requirements of 

the Small Business Enterprise Program ("SBE Program") as set forth in that certain Small 

Business Enterprise Program manual dated July 1, 2015, as the same may be amended from time 

to time, according to the procedures established by the City's Contract Monitoring Division. The 

Project must comply with the training, hiring and contracting requirements of Section 3 of the 

Housing and Community Development Act of 1968 and of the San Francisco Section 3 program as 

administered by MOHCD. Federal Section 3 requirements state that contracts and opportunities for 

job training and employment be given, to the greatest extent feasible, to local low-income residents. 

Local residents for this project are San Francisco residents. fu addition, this project will be required 

to comply with hiring requirements as incorporated into the local Section 3 program and in 

conjunction with the City's low-income hiring requirements pursuant to San Francisco's First 

Source Hiring Ordinance (San Francisco Administrative Code Chapter 83). 

ARTICLE 31: CITY PREFERENCE PROGRAMS 

To the extent permitted by applicable federal and state law, Tenant agrees to comply with 

the requirements of the City's current housing preference programs, as amended from time to 

time; provided, however, that such requirements shall apply only to the extent permitted by the 

requirements of non-City funding approved by the City for the Project. 

ARTICLE 32: LABOR STANDARDS PROVISIONS 

Although the Parties acknowledge that the development of the Project is a private work 

of improvement, Tenant agrees that any person performing labor in the construction of the 

Project and any Change to the Premises, which Tenant provides under this Ground Lease, shall 

65 
144\274\2386634.2 

747 



be paid not less than the highest prevailing rate of wages as required by Section 6.22(E) of the 

San Francisco Administrative Code, shall be subject to the same hours and working conditions, 

and shall receive the same benefits as in each case are provided for similar work performed in 

San Francisco, California. Tenant shall include in any contract for construction or demolition of 

the Project a requirement that all persons performing labor under such contract shall be paid not 

less than the highest prevailing rate of wages for the labor so performed. Tenant shall require 

any contractor to provide, and shall deliver to City upon request, certified payroll reports with 

respect to all persons performing labor in the construction of the Project or any Change to the 

Premises. 

ARTICLE 33: CONFLICT OF INTEREST 

No commissioner, official, or employee of the City shall have any personal or financial 

interest, direct or indirect, in this Ground Lease, nor shall any such commissioner, official, or 

employee participate in any decision relating to this Ground Lease which affects his or her 

personal interests or the interests of any corporation, partnership, or association in which he or 

she is directly or indirectly interested. 

ARTICLE 34: NO PERSONAL LIABILITY 

No commissioner, official, or employee of the City shall be personally liable to Tenant or 

any successor in interest in the event of any default or breach by the City or for any amount 

which may become due to Tenant or its successors or on any obligations under the terms of this 

Ground Lease. 

ARTICLE 35: ENERGY CONSERVATION 
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Tenant agrees that it will use its best efforts to maximize provision of, and incorporation 

of, both energy conservation techniques and systems and improved waste-handling methodology 

in the construction of the Improvements. 

ARTICLE 36: WAIVER 

The waiver by the City or Tenant of any term, covenant, agreement or condition herein 

contained shall not be deemed to be a waiver of any subsequent breach of the same or any other 

term, covenant, agreement or condition herein contained, nor shall any custom or practice which 

may grow up between the parties in the administration of the terms hereof be construed to waive 

or to lessen the right of the City or Tenant to insist upon the performance by the other in strict 

accordance with the said terms. The subsequent acceptance of rent or any other sum of money 

hereunder by the City shall not be deemed to be a waiver of any preceding breach by Tenant of 

any term, covenant, agreement or condition of this Ground Lease, other than the failure of 

Tenant to pay the particular rent or other sum so accepted, regardless of the City's knowledge of 

such preceding breach at the time of acceptance of such rent or other sum. 

ARTICLE 37: TENANT RECORDS 

Upon reasonable notice during normal business hours, and as often as the City may deem 

necessary, there shall be made available to the City and its authorized representatives for 

examination all records, reports, data and information made or kept by Tenant regarding its 

activities or operations on the Site. Nothing contained herein shall entitle the City to inspect 

personal histories of residents or lists of donors or supporters. To the extent that it is permitted 

by law to do so, the City will respect the confidentiality requirements of Tenant in regard to the 

lists furnished by Tenant pursuant to Article 7 hereof, of the names of occupants of the Premises. 
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ARTICLE 38: NOTICES AND CONSENTS 

Ail notices, demands, consents or approvals which may be or are required to be given by 

either party to the other hereunder shall be in writing and shall be deemed to have been fully 

given when delivered in person to such representatives of [HUD, ]the Tenant[,] and the City as 

shall from tirne to tirne be designated by the parties for the receipt of notices, or when deposited 

in the United States mail, certified, postage prepaid, or by express delivery service with a 

delivery receipt and addressed 

ifto Tenant at: 

With a copy to the 
Permitted Limited 
Partner at: 

if to the City at: 

490 SVN Housing Associates, LP 
600 California Street, Suite 900 
San Francisco, CA 94108 

Mission Housing Development Corporation 
4 7 4 Valencia Street, Suite 280 
San Francisco, CA 94108 

Bank of America, N.A. 
7700 El Camino Real 
Carlsbad, CA 92009-8506 
Attention: Stephanie Barrett 
Asset Manager for 490 South Van Ness Avenue 

San Francisco Mayor's Office of Housing and Community 
Development 
One South Van Ness Avenue, 5th Floor 
San Francisco, California 94103 
Attn.: Director 

or to such other address with respect to either party as that party may from tirne to tirne 

designate by notice to the other given pursuant to the provisions of this Article 38. Any notice 

given pursuant to this Article 3 8 shall be effective on the date of receipt or the date delivery is 

refused as shown on the delivery receipt. 

ARTICLE 39: HEADINGS 
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Any titles of the several parts and sections of this Ground Lease are inserted for 

convenience of reference only and shall be disregarded in construing or interpreting any of its · 

provisions. "Paragraph" and "section" may be used interchangeably. 

ARTICLE 40: SUCCESSORS AND ASSIGNS 

This Ground Lease shall be binding upon and inure to the benefit of the successors and 

assigns of the City and Tenant and where the term "Tenant" or "City" is used in this Ground 

Lease, it shall mean and include their respective successors and assigns; provided, however, that 

the City shall have no obligation under this Ground Lease to, nor shall any benefit of this Ground 

Lease accrue to, any unapproved successor or assign of Tenant where City approval of a 

successor or assign is required by this Ground Lease. At such time as City sells the Site to any 

third party, City shall require such third party to assume all of the City's obligations hereunder 

arising on and after the transfer in writing for the benefit Tenant and its successors and assigns. 

ARTICLE 41: TIME 

Time is of the essence in the enforcement of the terms and conditions of this Ground 

Lease. 

ARTICLE 42: PARTIAL INVALIDITY 

If any provisions of this Ground Lease shall be determined to be illegal or unenforceable, 

such determination shall not affect any other provision of this Ground Lease and all such other 

provisions shall remain in full force and effect. 

ARTICLE 43: APPLICABLE LAW; NO TIDRD PARTY BENEFICIARY 

This Ground Lease shall be governed by and construed pursuant to the laws of the State 

of California. This Ground Lease is entered into solely among, between and for the benefit of, 

and may be enforced only.by, the parties hereto and, to the extent specifically provided under 

69 
144\274\2386634.2 

751 



this Ground Lease, the Permitted Limited Partner and any Lender hereunder. Other than as set 

forth in the preceding sentence, this Ground Lease and does not create rights in any o_ther third 

party. 

ARTICLE 44: ATTORNEYS' FEES 

If either of the parties hereto commences a lawsuit to enforce any of the terms of this 

Ground Lease, the prevailing party will have the right to recover its reasonable attorneys' fees 

and costs of suit, including fees and costs· on appeal, from the other party. 

ARTICLE 45: EXECUTION IN COUNTERPARTS 

This Ground Lease and any memorandum hereof may be executed in counterparts, each 

of which shall be considered an original, and all of which shall constitute one and the same 

instrument. 

ARTICLE 46: RECORDATION OF MEMORANDUM OF GROUND LEASE 

This Ground Lease shall not be recorded, but a memorandum of this Ground Lease shall. 

be recorded in the form attached hereto as Attachment 5 ("Memorandum of Ground Lease"). 

The parties shall execute the memorandum in form and substance as required by a title insurance 

company insuring Tenant's leasehold estate or the interest of any Leasehold Mortgagee, and 

sufficient to give constructive notice of the Ground Lease to subsequent purchasers and 

mortgagees. 

ARTICLE 47: TRANSFER OF PARTNERSHIP INTERESTS IN TENANT 

Tenant may not cause or permit any voluntary transfer, assignment or encumbrance of its interest 

in the Site or Project or of any ownership interests in Tenant, or lease or permit a sublease on all 

or any part of the Project, without the prior written consent of the City, in its reasonable 

discretion, other than: ( a) leases, subleases or occupancy agreements to Occupants; or (b) 
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security interests for the benefit oflenders securing loans for the Project as approved by the City 

on terms and in amounts as approved by City in its reasonable discretion, (c) transfers from 

Tenant to a limited partnership or limited liability company formed for the tax credit syndication 

of the Project, where Tenant or an affiliated nonprofit public benefit corporation is the sole 

general partner or manager of that entity; (d) transfers of the general partner interest in Tenant to 

a nonprofit public benefit corporation approved in advance by the City; ( e) transfers of any 

limited partner interest in Tenant pursuant to the tax credit syndication of the Project and/or as 

otherwise permitted by Tenant's Partnership Agreement; or (f) any transfer by foreclosure or 

deed in lieu of foreclosure; (g) if the Tenant is a Lender (or a Lender's affiliate), transfers of 

ownership interests in such Lender ( or its affiliate); or (h) the grant or exercise of an option 

agreement between Tenant and the General Partner or manager or any of its affiliates in 

connection with the tax credit syndication of the Project where such agreement has been 

previously approved in writing by the City. Any other transfer, assignment, encumbrance or 

lease without the City's prior written consent will be voidable and, at the City's election, 

constitute an Event of Default under this Agreement. The City's consent to any specific 

assignment, encumbrance, lease or other transfer will not constitute its consent to any subsequent 

transfer or a waiver of any of the City's rights under this Ground Lease. 

ARTICLE 48: CITY PROVISIONS 

48.1 Non-Discrimination 

(a) Covenant Not to Discriminate. In the performance of this Ground Lease, 

Tenant covenants and agrees not to discriminate on the basis of the fact or perception of a 

person's race, color, creed, religion, national origin, ancestry, age, sex, sexual orientation, gender 

identity, domestic partner status, marital status, disability, weight, height or Acquired Immune 
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Deficiency Syndrome or HIV status (AIDS/HIV status) against any employee of, any City 

employee working with, or applicant for employment with Tenant, in any of Tenant's operations 

within the United States, or against any person seeking accommodations, advantages, facilities, 

privileges, services, or membership in all business, social, or other establishments or 

organizations operated by Tenant. 

(b) Subleases and Other Subcontracts. Tenant shall include in all Subleases 

and other subcontracts relating to the Premises a non-discrimination clause applicable to such 

. subtenant or other subcontractor in substantially the form of Subsection (a) above. In addition, 

Tenant shall incorporate by reference in all subleases and other subcontracts the provisions of 

Sections 12B.2(a), 12B.2(c)-(k), and 12C.3 of the San Francisco Administrative Code and shall 

require all subtenants and other subcontractors to comply with such provisions. Tenant's failure 

to comply with the obligations in this subsection shall constitute a material breach of this Ground 

Lease. 

(c) Non-Discrimination in Benefits. Tenant <foes not as of the date of this 

I 
Ground Lease and will not during the Term, in any of its operations in San Francisco or with 

respect to its operations under this Ground Lease elsewhere within the United States, 

discriminate in the provision of bereavement leave, family medical leave, health benefits, 

membership or membership discounts, moving expenses, pension and retirement benefits or 

travel benefits ( collectively "Core Benefits"), as well as any benefits other than Core Benefits, 

between employees with domestic partners and employees with spouses, and/or between the 

domestic partners and spouses of such employees, where the domestic partnership has been 

registered with a governmental entity pursuant to state or local law authorizing such registration, 

subject to the conditions set forth in Section 12B.2(b) of the San Francisco Administrative Code. 
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(d) Condition to Lease. As a condition to this Ground Lease, Tenant shall 

execute the "Chapter 12B Declaration: Nondiscrimination in Contracts and Benefits" (Form 

CJ\1D-12B-101) with supporting documentation and secure the approval of the form by the San 

Francisco Contract Monitoring Commission. 

(e) Incorporation of Administrative Code Provisions by Reference. The 

provisions of Chapters 12B and 12C of the San Francisco Administrative Code relating to non

discrimination by Parties contracting for the lease of City property are incorporated in this 

Section by reference and made a part of this Ground Lease as though fully set forth herein. 

Tenant shall comply fully with and be bound by all of the provisions that apply to this Ground 

Lease under such Chapters of the Administrative Code, including but not limited to the remedies 

provided in such Chapters. Without limiting the foregoing, Tenant understands that pursuant to 

Section 12B.2(h) of the San Francisco Administrative Code, a penalty of $50 for each person for 

each calendar day during which such person was discriminated against in violation of the 

provisions of this Lease may be assessed against Tenant and/or deducted from any payments due 

Tenant. 

48.2 MacBride Principles -Northern Ireland. The City and County of San 

Francisco urges companies doing business in Northern Ireland to move toward resolving 

employment inequities and encourages them to abide by the MacBride Principles as expressed in 

San Francisco Administrative Code Section 12F .1 et seq. The City and County of San Francisco 

also urges San Francisco companies to do business with corporations that abide by the MacBride 

Principles. Tenant acknowledges that it has read and understands the above statement of the City 

and County of San Francisco concerning doing business in Northern Ireland. 
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48.3 Conflicts of Interest. Tenant states that it is familiar with the provisions of 

Section 15.103 of the San Francisco Charter, Article III, Chapter 2 of the City's Campaign and . 

Goveminental Conduct Code, and Section 87100 et seq. and Section 1090 et seq. of the 

Government Code of the State of California, certifies that it knows of no facts which would 

constitute a.violation of such provisions and agrees that if Tenant becomes aware of any such 

fact during the term of this Lease Tenant shall immediately notify the City. Tenant further 

certifies that it has made a complete disclosure to the City of all facts bearing on any possible 

interests, direct or indirect, which Tenant believes any officer or employee of the City presently 

has or will have in this Lease or in the performance thereof or in any portion of the profits 

thereof. Willful failure by Tenant to make such disclosure, if any, shall constitute grounds for 

City's termination and cancellation of this Ground Lease. 

48.4 Charter Provisions. This Ground Lease is governed by and subject to the 

provisions of the Charter of the City and County of San Francisco. Accordingly, Tenant 

acknowledges and agrees that no officer or employee of the City has authority to commit the 

City to this Ground Lease unless and until a resolution of the City's Board of Supervisors has 

been duly enacted approving this Ground Lease. Therefore, any obligations or liabilities of the 

City under this Ground Lease are contingent upon enactment of a resolution, and this Ground 

Lease will be null and void unless the City's Mayor and the Board of Supervisors approve this 

Ground Lease, in their respective sole and absolute discretion, and in accordance with all 

applicable Laws. Approval of this Ground Lease by any City department, commission or agency 

may not be deemed to imply that a resolution will be enacted or create any binding obligations 

. on the City. 
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48.5 Tropical HardwoodNirgin Redwood Ban. Pursuant to Section 804(b) of the 

San Francisco Environment Code, the City and County of San Francisco urises companies not to 

import, purchase, obtain or use for any purpose, any tropical hardwood, tropical hardwood wood 

product, virgin redwood or virgin redwood wood product. Except as permitted by the 

application of Sections 802(b) and 803(b) of the San Francisco Environment Code, Tenant shall 

not use any items in the rehabilitation, development or operation of the Premises or otherwise in 

the performance of this Lease which are tropical hardwoods, tropical hardwood wood products, 

virgin redwood or virgin redwood wood products. 

48.6 Tobacco Product Advertising Ban. Tenant acknowledges and agrees that no 

advertising of cigarettes or tobacco products may be allowed on the Premises. The foregoing 

prohibition will include the placement of the name of a company producing, selling or 

distributing cigarettes or tobacco products or the name of any cigarette or tobacco product in any 

promotion of any event or product, or on any sign. The foregoing prohibition will not apply to 

any advertisement sponsored by a state, local or nonprofit entity designed to communicate the 

health hazards of cigarettes and tobacco products or to encourage people not to smoke or to stop 

smoking. 

48.7 Pesticide Ordinance. Tenant shall comply with the provisions of Section 308 of 

Chapter 3 of the San Francisco Environment Code (the "Pesticide Ordinance") which (i) prohibit 

the use of certain pesticides on City property, (ii) require the posting of certain notices and the 

maintenance of certain records regarding pesticide usage, and (iii) require Tenant to submit to 

the City's Department of the Environment an integrated pest management ("JPM") plan that (A) 

lists, to the extent reasonably possible, the types and estimated quantities of pesticides that 

Tenant may need to apply to the Premises during the Term of this Ground Lease, (b) describes 
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the steps Tenant will take to meet the City's IPM Policy described in Section 39.l of the 

Pesticide Ordinance, and (c) identifies, by name, title, address and telephone number, an 

individual to act as the Tenant's primary IPM contact person with City. In adclition, Tenant shaU 

comply with the requirements of Sections 303(a) and 303(b) of the Pesticide Ordinance. Nothing 

herein shall prevent Tenant, acting through the City, from seeking a determination from the 

City's Commission on the Environment that Tenant is exempt from complying with certain 

portions of the Pesticide Ordinance as provided in Section 307 thereof. 

48.8 Compliance with City's Sunshine Ordinance. Tenant understands and agrees 

that under the City's Sunshine Ordinance (S.F. Admin. Code, Chapter 67) and the State Public 

Records Law (Cal. Gov. Code§§ 6250 et seq.), this Gro~nd Lease and any and all records, 

information and materials submitted to the City hereunder are public records subject to public 

disclosure. Tenant hereby authorizes the City to disclose any records, information and materials 

submitted to the City in connection with this Ground Lease as required by Law. Further, Tenant 

specifically agrees to conduct any meeting of its governing board that addresses any matter 

relating to the Project or to Tenant's performance under this Ground Lease as a passive meeting. 

48.9 Notification of Limitations on Contributions. Through its execution of this 

Ground Lease, Tenant acknowledges that it is familiar with Section 1.126 of the San Francisco 

Campaign and Governmental Conduct Code, which prohibits any person who contracts with the 

City for the selling or leasing any land or building to or from the City whenever such transaction 

would require approval by a City elective officer or the board on which that City elective officer 

serves, frorn making any campaign contribution to the officer at any time from the 

commencement of negotiations for such contract until the termination of negotiations for such 
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contract or three (3) months has elapsed from the date the contract is approved by the City 

elective officer, or the board on which that City elective officer serves. 

48.10 Requiring Health Benefits for Covered Employees. Unless exempt, Tenant 

agrees to comply fully with and be bound by all of the provisions of the Health Care 

Accountability Ordinance (the "HCAO"), as set forth in San Francisco Administrative Code 

Chapter 12Q, including the remedies provided, and implementing regulations, as the same may 

be amended from time to time. The provisions of Chapter 12Q are incorporated in this Ground 

Lease by reference and made a part of this Ground Lease as though fully set forth. The text of 

the HCAO is available on the web at www.sfgov.org/oca/lwlh.htm. Capitalized terms used in 

this Section and not defined in this Lease have the meanings assigned to them in Chapter 12Q. 

Notwithstanding this requirement, City recognizes that the residential housing component of the 

Improvements is not subject to the HCAO. 

(a) For each Covered Employee, Tenant must provide the appropriate health 

benefit set forth in Section 12Q.3 of the HCAO. If Tenant chooses to offer the health plan 

option, the health plan must meet the minimum standards set forth by the San Francisco Health 

Commission. 

(b) If Tenant is a small business as defined in Section 12Q.3(d) of the HCAO, 

Tenant will have no obligation to comply with Subsection (a) above. 

(c) Tenant's failure to comply with the HCAO will constitute a material 

breach of this Lease. If Tenant fails to cure its breach within thirty (30).days after receiving the 

City's written notice of a breach of this Lease for violating the HCAO or, if the breach cannot 

reasonably be cured within the 30-day period, Tenant fails to commence efforts to cure within 

the 30-day period, or thereafter fails diligently to pursue the cure to completion, the City will 
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have the right to pursue the remedies set forth in Section 12Q.5(f)(l-5). Each of these remedies 

will be exercisable individually or in combination with any other rights or remedies available to 

the City. 

( d) Any sublease entered into by Tenant for commercial space in the Project 

must require the subtenant to comply with the requirements of the HCAO and must contain 

contractual obligations substantially the same as those set forth in this Section. Tenant must 

.notify the City's Purchasing Department when Tenant enters into a sublease and must certify to 

the Purchasing Department that Tenant has notified the subtenant of the obligations under the 

HCAO and has imposed the requirements of the HCAO on subtenant through the sublease. 

Tenant will be responsible for its subtenants' compliance with this Chapter. If a subtenant fails 

to comply, the City may pursue the remedies set forth in this Section against Tenant based on the 

subtenant's failure to comply, provided that City has first provided Tenant with notice and an 

opportunity to obtain a cure of the violation. 

( e) Tenant may not discharge, reduce in compensation, or otherwise 

discrimiriate against any employee for notifying the City with regard to Tenant's compliance or 

anticipated compliance with the requirements of the HCAO, for opposing any practice 

proscribed by the HCAO, for participating in proceedings related to the HCAO, or for seeking to 

assert or enforce any rights under the HCAO by any lawful means. 

(f) Tenant represents and warrants that it is not an entity that was set up, or is 

being used, for the purpose of evading the intent of the HCAO. 

(g) Tenant must keep itself informed of the current requirements of the 

HCAO. 
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(h) Tenant must provide reports to the City in accordance with any reporting 

standards promulgated by the City under the HCAO, including reports on subtenants, as 

applicable. 

(i) Tenant must provide City with access to records pertaining to compliance 

with HCAO after receiving a written request from the City to do so and being provided at least 

five ( 5) business days to respond. 

G) The City may conduct random audits of Tenant to ascertain its compliance 

with HCAO. Tenant agrees to cooperate with the City when it conducts audits. 

(k) If Tenant is exempt from the HCAO when this Lease is executed because 

its amount is less than $25,000 ($50,000 for nonprofits), but Tenant later enters into an 

agreement or agreements that cause Tenant's aggregate amount of all agreements with the City to 

reach $75,000, all the agreements will be thereafter subject to the HCAO. This obligation arises 

on the effective date of the agreement that causes the cumulative amount of agreements between 

Tenant and MOHCD to be equal to or greater than $75,000 in the fiscal year. 

48.11 Public Access to Meetings and Records. If Tenant receives a cumulative total 

per year of at least $250,000 in City funds or City-administered funds and is a non-profit 

organization as defined in Chapter 121 of the San Francisco Administrative Code, Tenant shall 

comply with and be bound by all the applicable provisions of that Chapter. By executing this 

Ground Lease, Tenant agrees to open its meetings and records to the public in the manner set 

forth in Sections 121.4 and 121.5 of the Administrative Code. Tenant further agrees to make 

good-faith efforts to promote community membership on its Board of Directors in the manner set 

forth in Section 121.6 of the Administrative Code. Tenant acknowledges that its material failure 

to comply with any of the provisions of this paragraph shall constitute a material breach of this 
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Ground Lease. Tenant further acknowledges that such material breach of the Lease shall be 

grounds for City to terminate and/or not renew this Ground Lease, partially or in its entirety. 

48.12 Resource-Efficient Building Ordinance. Tenant acknowledges that the City and 

County of San Francisco has enacted San Francisco Environment Code Chapter 7 relating to 

resource-efficient City buildings and resource-efficient pilot projects. Tenant hereby agrees it 

shall comply with the applicable provisions of such code sections as such sections may apply to 

the Premises. 

48.13 Drug Free Work Place. Tenant acknowledges that pursuant to the Federal Drug

Free Workplace Act of 1989, the unlawful manufacture, distribution, possession or use of a 

controlled substance is prohibited on City premises. Tenant agrees that any violation of this 

prohibition by Tenant, its agents or assigns shall be deemed a material breach of this Ground 

Lease. 

48.14 Preservative Treated Wood Containing Arsenic. Tenant may not purchase 

preservative-treated wood products containing arsenic in the performance of this Ground Lease 

unless an exemption from the requirements of Chapter 13 of the San Francisco Environment 

Code is obtained from the Department of the Environment under Section 1304 of the Code. The 

term "preservative-treated wood containing arsenic" shall mean wood treated with a preservative 

that contains arsenic, elemental arsenic, or an arsenic copper combination, including, but not 

limited to, chromated copper arsenate preservative, ammoniacal copper zinc arsenate 

preservative, or ammoniacal copper arsenate preservative. Tenant may purchase preservative

treated wood products on the list of environmentally preferable alternatives prepared and adopted 

by the Department of the Environment. This provision does not preclude Tenant from 

purchasing preservative-treated wood containing arsenic for saltwater immersion. The term 
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"saltwater immersion" shall mean a pressure-treated wood that is used for construction purposes 

or facilities that are partially or totally immersed in saltwater. 

48.15 Nondisclosure of Private Information. Tenant agrees to comply fully with and 

be bound by all of the provisions of Chapter 12M of the San Francisco Administrative Code (the 

"Nondisclosure of Private Information Ordinance"), including the remedies provided. The 

provisions of the Nondisclosure of Private Information Ordinance are incorporated herein by 

reference and made a part of this Ground Lease as though fully set forth. Capitalized terms used 

in this section and not defined in this Ground Lease shall have the meanings assigned to such 

terms in the Nondisclosure of Private Information Ordinance. Consistent with the requirements 

of the Nondisclosure of Private Information Ordinance, Contractor agrees to all of the following: 

(a) Neither Tenant nor any of its subcontractors shall disclose Private 

Information, .unless one of the following is true: 

(i) The disclosure is authorized by this Ground Lease; 

(ii) Tenant received advance written approval from the Contracting 

Department to disclose the information; or 

(iii) The disclosure is required by law or judicial order. 

(b) Any disclosure or use of Private Information authorized by this Ground 

Lease shall be in accordance with any conditions or restrictions stated in this Ground Lease. 

Any disclosure or use of Private Information authorized by a Contracting Department shall be in 

accordance with any conditions or restrictions stated in the approval. 

( c) Private Information shall mean any information that: (1) could be used to 

identify an individual, including without limitation, name, address, social security number, 
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medical information, financial information, date and location of birth, and names ofrelatives; or 

(2) the law forbids any person from disclosing. 

(d) Any failure of Tenant to comply with the Nondisclosure of Private 

Information Ordinance shall be a material breach of this Ground Lease. In such an event, in 

addition to any other remedies available to it under equity or law, City may terminate this 

Ground Lease, debar Tenant, or bring a false claim action against Tenant. 

48.16 Graffiti. Graffiti is detrimental to the health, safety and welfare of the 

community in that it promotes a perception in the community that the laws protecting public and 

private property can be disregarded with impunity. This perception fosters a sense of disrespect 

of the law that results in an increase in crime; degrades the community and leads to urban blight; 

is detrimental to property values, business opportunities and the enjoyment of life; is inconsistent 

with City's property maintenance goals and aesthetic standards; and results in additional graffiti 

and in other properties becoming the target of graffiti unless it is quickly removed from public 

and private property. Graffiti results in visual pollution and is a public nuisance. Graffiti must be 

abated as quickly as possible to avoid detrimental impacts on the City and County and its 

residents, and to prevent the further spread of graffiti. 

Tenant shall remove all graffiti from the Premises and any real property owned or . 

leased by Tenant in the City and County of San Francisco within forty-eight ( 48) hours of the 

earlier of Tenant's ( a) discovery or notification of the graffiti or (b) receipt of notification of the 

graffiti from the Department of Public Works. This section is not intended to require Tenant to 

breach any lease or other agreement that it may have concerning its use of the real property. The 

term "graffiti" means any inscription, word, figure, marking or design that is affixed, marked, 

etched, scratched, drawn or painted on any building, structure, fixture or other improvement, 
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whether permanent or temporary, including by way of example only and without limitation, 

signs, banners, billboards and fencing surrounding construction Premises, whether public or 

private, without the consent of the owner of the property or the owner's authorized agent, and 

which is visible from the public right-of-way. "Graffiti" shall not include: (1) any sign or banner 

that is authorized by, and in compliance with, the applicable requirements of the San Francisco 

Public Works Code, the San Francisco Planning Code or the San Francisco Building Code; or (2) 

any mural or other painting or marking on the property that is protected as a work of fine art 

under the California Art Preservation Act (California Civil Code Sections 987 et seq.) or as a 

work of visual art under the Federal Visual Artists Rights Act of 1990 (17 U.S.C. §§ 101 et seq.). 

Any failure of Tenant to comply with this section of this Ground L~ase shall constitute an event 

of default of this Ground Lease. 

48.17 Incorporation. Each and every provision of the San Francisco Administrative 

Code described or referenced in this Ground Lease is hereby incorporated by reference as though 

fully set forth herein. Failure of Tenant to comply with any provision of this Ground Lease 

relating to any such code provision shall be governed by Article 19 of this Ground Lease, unless 

(i) such failure is otherwise specifically addressed in this Ground Lease or (ii) such failure is 

specifically addressed by the applicable code section. 

48.18 Food Service Waste Reduction. Tenant agrees to comply fully with and be 

bound by all of the provisions of the Food Service Waste Reduction Ordinance, as set forth in the 

San Francisco Environment Code, Chapter 16, including the remedies provided therein, and 

implementing guidelines and rules. The provisions of Chapter 16 are incorporated herein by 

reference and made a part of this Ground Lease as though fully set forth herein. This provision. 

is a material term of this Ground Lease. By entering into this Ground Lease, Tenant agrees that 
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if it breaches this provision, City will suffer actual damages that will be imp~actical or extremely 

difficult to determine. Without limiting City's other rights and remedies, Tenant agrees that the 

sum of One Hundred Dollars ($100.00) liquidated damages for the first breach, Two Hundred 

Dollars ($200.00) liquidated damages for the second breach in the same year, and Five Hundred 

Dollars ($500.00) liquidated damages for subsequent breaches in the same year is a reasonable 

estimate of the damage that City will incur based on the violation, established in light of the 

circumstances existing at the time this Ground Lease was made. Such amounts shall not be 

considered a penalty, but rather agreed monetary damages sustained by City because of Tenant's 

failure to comply with this provision. 

48.19 Local Hire Requirements. Any undefined, initially-capitalized term used in this 

Section shall have the meaning given to such term in San Francisco Administrative Code Section 

23.62 (the "Local Hiring Requirements"). Tenant Improvements and Alterations (as defined in 

Section 7.1) are subject to the Local Hiring Requirements unless the cost for such work is (i) 

. estimated to be less than $750,000 per building permit or (ii) meets any of the other exemptions 

in the Local Hiring Requirements, including the use of federal funding for the Project Tenant 

agrees that it shall comply with the Local Hiring Requirements to the extent applicable. Before 

starting any Tenant Improvement Work or any Alteration, Tenant shall contact City's Office of 

Economic. Workforce and Development ("OEWD") to verify if the Local Hiring Requirements 

apply to the work (i.e., whether the work is a "Covered Project"). 

Tenant shall include, and shall require its subtenants to include, a requirement to comply 

with the Local Hiring Requirements in any contract for a Covered Project with specific reference 

to San Francisco Administrative Code Section 23.62. Each such contract shall name the City 

and County of San Francisco as a third party beneficiary for the limited ~urpose of enforcing the 

84 
144\274\2386634.2 

766 



Local Hiring Requirements, including the right to file charges and seek penalties. Tenant shall 

cooperate, and require its subtenants to cooperate, with the City in any action or proceeding 

against a contractor or subcontractor that fails to comply with the Local Hiring Requirements 

when required. Tenant's failure to comply with its obligations under this Section shall constitute · 

a material breach of this Lease. A contractor's or subcontractor's failure to comply with this 

Section will enable the City to seek the remedies specified in San Francisco Administrative Code 

Section 23.62 against the breaching party. 

48.20 Criminal History in Hiring and Employment Decisions 

(a) Unless exempt, Tenant agrees to comply with and be bound by all of the 

provisions of San Francisco Administrative Code Chapter 12T (Criminal History in Hiring and 

Employment Decisions; "Chapter 12T"), which are hereby incorporated as may be amended 

from time to time, with respect to applicants and employees of Tenant who would be or are 

performing work at the Site. 

· (b) Tenant shall incorporate by reference the provisions of Chapter 12T in all 

subleases of some or all of the Site, if any, and shall require all subtenants to comply with such 

provisions. Tenant's failure to comply with the obligations in this subsection shall constitute a 

material breach of this Ground Lease. 

( c) Tenant and subtenants (if any) shall not inquire about, require disclosure of, or if 

such information is received base an Adverse Action (as defined in Chapter 12T) on an 

applicant's or potential applicant for employment, or employee's: (1) Arrest ( as defined in 

Chapter 12T) not leading to a Conviction (as defined in Chapter 12T), unless the Arrest is 

undergoing an active pending criminal investigation or trial that has not yet been resolved; (2) 

participation in or completion of a diversion or a deferral of judgment program; (3) a Conviction 
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that has been judicially dismissed, expunged, voided, invalidated, or otherwise rendered 

inoperative; ( 4) a Conviction or any other adjudication in the juvenile justice system; (5) a 

Conviction that is more than seven years old, from the date of sentencing; or ( 6) information 

pertaining to an offense other than a felony or misdemeanor, such as an infraction. 

( d) Tenant and subtenants (if any) shall not inquire about or require applicants, 

potential applicants for employment, or employees to disclose on any employment application 

the facts or details of any conviction history, unresolved arrest, or any matter identified in 

subsection ( c) above. Tenant and subtenants (if any) shall not require such disclosure or make 

such inquiry until either after the first live interview with the person, or after a conditional offer 

of employment. 

( e) Tenant and subtenants (if any) shall state in all solicitations or advertisements for 

employees that are reasonably likely to reach persons who are reasonably likely to seek 

employment with Tenant or subtenant at the Site, that the Tenant or subtenant will consider for 

employment qualified applicants with criminal histories in a manner consistent with the 

requirements of Chapter 12T. 

(f) Tenant and subtenants (if any) shall post the notice prepared by the Office of 

Labor Standards Enforcement ("OLSE"),.available on OLSE's website, in a conspicuous place at 

the Site and at other workplaces within San Francisco where interviews for job opportunities at 

the Site occur. The notice shall be posted in Eriglish, Spanish, Chinese, and any language spoken 

by at least 5% of the employees at the Site or· other workplace at which it is posted. 

(g) Tenant and subtenants (if any) understand and agree that upon any failure to 

comply with the requirements of Chapter 12T, the City shall have the right to pursue any rights 

or remedies available under Chapter 12T or this Ground Lease, including but not limited to a 
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penalty of $50 for a second violation and $100 for ·a subsequent violation for each employee, 

applicant or other person as to whom a violation occurred or continued, termination or 

suspension in whole or in part of this Ground Lease. 

(h) If Tenant has any questions about the applicability of Chapter 12T, it may contact 

the City's Real Estate Division for additional information. City's Real Estate Division may 

consult with the Director of the City's Office of Contract Administration who may also grant a 

waiver, as set forth-in Section 12T.8. 

48.21 Prevailing Wages and Working Conditions 

Any undefined, initially-capitalized term used in this Section shall have the meaning 

given to such term in San Francisco Administrative Code Section 23 .61 .. Tenant shall require its 

Contractors and Subcontractors performing (i) labor in connection with a "public Work'; as 

defined under California Labor Code Section 1720 et seq. (which includes certain construction, 

alteration, maintenance, demolition, installation, repair, carpet laying, or refuse hauling work if 

paid for in whole or part out of public funds) or (ii) Covered Construction, at the Premises to 

(1) pay workers performing such work not less than the Prevailing Rate of Wages, (2) provide 

the same hours, working conditions and benefits as in each case are provided for similar work 

performed in San Francisco County, and (3) employ Apprentices in accordance with 

San Francisco Administrative Code Section 23.61 (collectively, "Prevailing Wage 

Requirements"). Tenant agrees to cooperate with the City in any action or proceeding against a 

Contractor or Subcontractor that fails to comply with the Prevailing Wage Requirements. 

Tenant shall include, and shall require its .subtenants, and Contractors and Subcontractors 

(regardless of tier) to include, the Prevailing Wage Requirements and the agreement to cooperate 

in City enforcement actions in any Construction Contract with specific reference to 
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San Francisco Administrative Code Section 23.61. Each such Construction Contract shall name 

the City and County of San Francisco, affected workers, and employee organizations formally 

representing affected workers as third party beneficiaries for the limited purpose of enforcing .the 

Prevailing Wage Requirements, including the right to file charges and seek penalties against any 

Contractor or Subcontractor in accordance with San Francisco Administrative Code 

Section 23.61. Tenant's failure to comply with its obligations under this Section shall constitute 

a material breach of this Lease. A Contractor's or Subcontractor's failure to comply with this 

Section will enable the City to seek the remedies specified in San Francisco Administrative Code 

Section 23.61 against the breaching party. For the current Prevailing Rate of Wages, contact the 

City's Office of Labor Standards Enforcement. 

48.22 Sugar-Sweetened Beverage Prohibition 

Tenant agrees that it will not sell, provide, or otherwise distribute Sugar-Sweetened 

Beverages, as defined by San Francisco Administrative Code Chapter 101, as part of its 

performance of this Ground Lease. 

48.23 Taxes, Assessments, Licenses, Permit Fees and Liens 

(a) Tenant recognizes and understands that this Ground Lease may create a possessory 

interest subject to property taxation and that Tenant may be subject to the payment of property 

taxes levied on such interest. 

(b) Tenant agrees to pay taxes of any kind, including possessory interest taxes, that may 

be lawfully assessed on the leasehold interest hereby created and to pay all other taxes, excises, 

licenses, permit charges and assessments based on Tenant's usage of the Premises that may be 

imposed upon Tenant by law, all of which shall be paid when the same become due and payable 

and before delinquency. 
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(c) Tenant agrees not to allow or suffer a lien for any such taxes to be imposed upon 

the Premises or upon any equipment or property located thereon without promptly discharging 

the same, provided that Tenant, if so desiring, may have reasonable opportunity to contest the 

validity of the same. 

(d) San Francisco Administrative Code Sections 23.38 and 23.39 require that the City 

and County of San Francisco report certain information relating to this Lease, and any renewals 

thereof, to the County Assessor within sixty (60) days after any such transaction, and that Tenant 

report certain information relating to any assignment of or sublease under this Lease to the 

County Assessor within sixty (60) days after such assignment or sublease transaction. Tenant 

agrees to provide such information as may be requested by the City to enable the City to comply 

with this requirement. 

48.24 Vending Machines; Nutritional Standards 

Tenant shall not install or permit any vending machine on the Premises without the prior 

written consent of Landlord. Any permitted vending machine must comply with the food 

nutritional and calorie labeling requirements set forth in San Francisco Administrative Code 

section 4.9-l(c), as may be amended from time to time (the "Nutritional Standards 

Requirements"). Tenant agrees to incorporate the Nutritional Standards Requirements into any 

contract for the installation of a vending machine on the Premises or for the supply of food and 

beverages to that vending machine. Failure to comply with the Nutritional Standards 

Requirements or to otherwise comply with this Section 48.24 shall be deemed a material breach 

of this Lease. Without limiting Landlord's other rights and remedies under this Lease, Landlord 

shall have the right to require the immediate removal of any vending machine on the Premises 

that is not permitted or that violates the Nutritional Standards Requirements. 
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48.25 All-Gender Toilet Facilities. 

If applicable, Tenant shall comply with San Francisco Administrative Code Section 4.1-3 

requiring at least one all-gender toilet facility on each floor of any new building on City-owned 

land and within existing buildings leased by the City where extensive renovations are made. An 

"all-gender toilet facility" means a toilet that is not restricted to use by persons of a specific sex 

or gender identity by means of signage, design, or the installation of fixtures, and "extensive 

renovations" means any renovation where the construction cost exceeds 50% of the cost of 

providing the toilet facilities required by this section. If Tenant has any question about 

applicability or compliance, Tenant should contact MOHCD for guidance. 

ARTICLE 49: COMPLETE AGREEMENT 

There are no oral agreements between Tenant and the City affecting this Ground Lease, 

and this Ground Lease supersedes and cancels any and all previous negotiations, arrangements, 

agreements and understandings between Tenant and the City with respect to the lease of the Site. 

ARTICLE 50: AMENDMENTS 

Neither this Ground Lease nor any terms or-provisions hereof may be changed, waived, 

discharged or terminated, except by a written instrument signed by the party against which the 

enforcement of the change, waiver, discharge or termination is sought. No waiver of any breach 

shall affect or alter this Ground Lease, but each and every term, covenant and condition of this 

Ground Lease shall continue in full force and effect with respect to any other then-existing or 

subsequent breach thereof. Any amendments or modifications to this Ground Lease, including, 

without limitation, amendments to or modifications to the exhibits to this Ground Lease, shall be 
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subject to the mutual written agreement of City and Tenant, and City's agreement may be made 

upon the sole approval of the City's Director of Property, or his or her designee; provided, 

however, material amendments or modifications to this Lease (a) changing the legal description 

of the Site, (b) increasing the Term, ( c) increasing the Rent, ( d) changing the general use of the 

Site from the use authorized under this Ground Lease, and ( e) any other amendment or 

modification which materially increases the City's liabilities or financial obligations under this 

Lease shall additionally require the approval of the C.ity' s Board of Supervisors. 

ARTICLE 51: ATTACHMENTS 

The following are attached to this Ground Lease and by this reference made a part hereof: 

1. Legal Description of Site 

2. Schedule of Performance 

3. City Consent of Leasehold Mortgage 

4. Reserved 

5. Memorandum of Ground Lease 

6. Form of Income Certification Form 

NOTWITHSTANDING ANYTHING TO THE CONTRARY CONTAINED IN THIS LEASE, 
TENANT ACKNOWLEDGES AND AGREES THAT NO OFFICER OR EMPLOYEE OF 
CITY HAS AUTHORITY TO COMMIT CITY TO THIS LEASE UNLESS AND UNTIL 
CITY'S BOARD OF SUPERVISORS SHALL HA VE DULY ADOPTED A RESOLUTION 
APPROVING THIS LEASE AND AUTHORIZING THE TRANSACTIONS 
CONTEMPLATED HEREBY. THEREFORE, ANY OBLIGATIONS OR LIABILITIES OF 
CITY HEREUNDER ARE CONTINGENT UPON ADOPTION OF SUCH A RESOLUTION, 
AND THIS LEASE SHALL BE NULL AND VOID IF CITY'S MAYOR AND THE BOARD 
OF SUPERVISORS DO NOT APPROVE THIS LEASE, IN THEIR RESPECTIVE SOLE 
DISCRETION. APPROVAL OF THIS LEASE BY ANY DEPARTMENT, COMMISSION OR 
AGENCY OF CITY SHALL NOT BE DEEMED TO IMPLY THAT SUCH RESOLUTION 

91 
144\274\2386634.2 

773 



WILL BE ENACTED, NOR WILL ANY SUCH APPROVAL CREATE ANY BINDING 
OBLIGATIONS ON CITY. 
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IN WITNESS WHEREOF, the Tenant and the City have executed this Ground Lease as 

of the day and year first above written. 

TENANT: 

490 SYN HOUSING ASSOCIATES, 
a California limited partnership 

By: 

Name: --------------
Title: 

CITY AS LANDLORD: 

CITY AND COUNTY OF SAN FRANCISCO, 
a municipal corporation 

By: ______ --'----------
Andrico Pennick ---
Acting Director of Property 

By: ______________ _ 
Kate Hartley 
Director, Mayor's Office of Housing and Community Development 

APPROVED AS TO FORM: 

DENNIS J. HERRERA 
City Attorney 

By: ______________ _ 
Deputy City Attorney 
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ATTACHMENT 1 

LEGAL DESCRIPTION OF THE SITE 

(490 South Van Ness Avenue) 
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ATTACHMENT 2 

SCHEDULE ·oF PERFORMANCE 
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ATTACHMENT3 

CITY CONSENT OF LEASEHOLD MORTGAGE 

Date: 

Mayor's Office of Housing and Community Development of the 
City and County of San Francisco 
Attn: Director · 
One South Van Ness Avenue, 5th Floor 
San Francisco, CA 94103 

RE: ________ , San Francisco (LEASEHOLD MORTGAGE) 

Dear Sir or Madam: 

Pursuant to Section 25.01 of the Ground Lease, dated , 20_, between 
the City and County of San Francisco ("City") and , a California 
_________ , we are formally requesting the City's consent to our placing a leasehold 
mortgage upon the leasehold estate of the above referenced development. The following 
information is provided in order for the City to provide its consent: 

Lender: 
Principal Amount: 
Interest: 
Term: 

Attached hereto are unexecuted draft loan documents, including the loan agreement, promissory 
note, and all associated security agreements which we understand are subject to the review and 
approval by the City. Furthermore, we are willing to supply any additional documentation 
related to the leasehold mortgage which the City deems necessary. 

Sincerely, 

A California Limited Partnership 

By: 
Name: ----------------
Title: 
enc. 
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By signing this letter, the City consents to the leasehold mortgage, pursuant to the terms and 
conditions of Section 25.01 of the Ground Lease, dated -----
20 

Mayor's Office of Housing and Community Development 

Kate Hartley, Director 
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ATTACHMENT 4 

Reserved 
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ATTACHMENT 5 
MEMORANDUM OF LEASE 

· Free Recording Requested Pursuant to 
Government Code Section 27383 and 27388.1 

When recorded, mail to: 
Mayor's Office of Housing and Community Development 
of the City and County of San Francisco 
1 South Van Ness Avenue, Fifth Floor 

San Francisco, California 94103 
Attn: Director 

MEMORANDUM OF GROUND LEASE 

This Memorandum of Ground Lease ("Memorandum") is entered into as of , 2015, 
by and between the CITY AND COUNTY OF SAN FRANCISCO, a municipal corporation (the 
"City"), acting by and through the Mayor's Office Of Housing and Community Development 
("City"), and , A California ("Tenant"), with 
respect to that certain Ground Lease (the "Lease") dated , 20_, between City and 
Tenant. 

Pursuant to the Lease, City hereby leases to Tenant and Tenant leases from City the real 
property more particularly described in Exhibit A, attached hereto and incorporated herein by this 
reference (the "Property"). The Lease shall commence on the date set forth above and shall end 
on the date which is 75 years from the date set forth above, subject to a 24 year option to extend, 
unless terminated earlier or extended pursuant to the terms of the Lease. 

It is the intent of the parties to the Lease that the Lease shall create a constructive notice of 
severence of the Improvements ( as defined in the Lease), without the necessity of a deed from 
Lessor to Lessee, which Improvements are and shaUremain real property. 

This Memorandum shall incorporate herein all of the terms and provisions of the Lease as 
though fully set forth herein. 

This Memorandum is solely for recording purposes and shall not be construed to alter, 
modify, amend or supplement the Lease, of which this is a memorandum. 
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This Memorandum may be signed by the parties hereto in counterparts with the same 
effect as if the signatures to each counterpart were upon a single instrument. All counterparts 
shall be deemed an original of this Memorandum. 

Executed as of , 2015 in San Francisco, California. ----

TENANT: 

a California Limited Partnership. 

By: 
Name: ---------------
Title: 

CITY: 

CITY AND COUNTY OF SAN FRANCISCO, 
a municipal corporation 

By: 

By: 

Andrico Pennick 
Director of Property 

Kate Hartley 
Director, Mayor's Office of Housing and Community Development 

APPROVED AS TO FORM: 

DENNIS J. HERRERA, City Attorney 

By:-------------

Deputy City Attorney 

144\274\2386634.2 
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ATTACHMENT 6 
FORM OF TENANT INCOME CERTIFICATION 
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ATTACHMENT 7 

INTENTIONALLY OMITTED 
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SAN FRANCISCO 
PLANNING DEPARTMENT 

June 27, 2018 

GENERAL PLAN REFFERAL NOTE TO FILE 

CASE NO. 2015-007815GPR 
PURCHASE PROPERTY FOR NEW AFFORDABLE HOUSING PROJECT . 
490 SOUTH VAN NESS AVENUE 

On June 20, 2015, the PlanningDepartment completed a General Plan Referral (GPR) on the San 
Francisco Real Estate Division's plan to acquire property at 490 South Van Ness Avenue in order 
for the Mayor's Office of Housing and Community Development's (MOH CD) to develop the site 
as an affordable rental housing project. 

Since the ·release of this General Plan Referral, the GPR' s project description has changed to 
include a ground lease agreement between the City and County of San Francisco and 490 SVN 
Associates, L.P. for the property in order to operate a 100% affordable multifamily development 
for low-income households 

This Note to the File clarifies that Case No. 2015-007815GPR considered the current project 
description, and that its finding of conformance with the General Plan as well as its environmental 
clearance still stands in light of the refined project description. 

www.sfpla~tgi§9·org 

1650 Mission St. 
Suite 400 
San Francisco, 
CA 94103-2479 

Reception: 
415.558.6378 

Fax: 
415.558.6409 

Planning 
Information: 
415.558.6377 



SAN FRANCISCO 
PLANNING DEPARTMENT 

Date: 
Case No. 

Block/Lot No: 

Project Sponsors: 

Applicant: 

Staff Contact: 

Recommendation: 

Recommended 
By: 

PROJECT DESCRIPTION 

General Plan Referral 

June 30, 2015 
2015-007815GPR 
490 South Van Ness Avenue - Purchase property for new 
affordable housing project 

3553/008 

John Updike, Director 
San Francisco Real Estate Department 
25 Van Ness Avenue, Suite 400 
San Francisco, CA 94102 

Same as Above 

Nicholas Perry - ( 415) 575-9066 
nicho las.perry@~fgov.org 

Finding the project, on balance, is in conformity with the 
General Pl 

.... 

.-

1650 Mission St. 
Suite 400 
San Francisco, 
CA 94103-2479 

Reception: 
415.558.6378 

Fax: 
415.558.6409 

Planning 
Information: 
415.558.6377 

On June 2.2, 2015, the Planning Department (herein "the Department") received a request from the City 
and County of San Francisco Real Estate Division .on behalf of the Mayor's Office of Housing and 
Community Development (MOHCD) to consider the acquisition of the property at 49.0 South Van Ness 
Avenue. MOHCD is proposing to purchase the site in order to develop it as an affordable rental housing 
project. It is currently vacant and was previously used as a gasoline station. The property is fully entitled 
for a 72 unit multifan;tlly development and, if acquired by MOHCD, would be developed as 100% 
affordable rental housing for families making no more than 50% of area median income (AMI). 20o/o of 
units would be set aside for homeless families making less than 30% AMI. 

This project does not propose any additional development, land use changes, or changes _to the right-of
way that have not already been approved. This action is simply to acquire the property for MOHCD 

ownership. 

www.sfpianning.org 
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. GENERAL PLAN REFERRAL 2015-007815GPR 
490 SOUTH VAN NESS AVENUE· PROPERTY AQUISITION 

ENVIRONMENTAL REVIEW 

The effects of the project were fully reviewed under the Eastern Neighborhoods Area Plan EIR certified 
by the San Francisco Planning Commission on 8/7/08, by Motion No. 17661. On 6/24/14, the project was 
determined to be consistent with the Eastern Neighborhoods Area Plan EIR and exempt from 
environmental review per CEQA Guidelines Section 15183 (Planning Case No. 2010.0043E). 

GENERAL PLAN COMPLIANCE AND BASIS FOR RECOMMENDATION 

As described below, the Project is consistent with the Eight Priority Policies of Planning .Code Sectiqn 
101.1 and is, on balance, in-conformity with the following Objectives and Policies of the General Plan: 

. , Note: General Plan Objectives and Policies are in bold· font; General Plan text is in regular font. Staff 
comments are in italic font. 

Housing Element 

OBJECTIVE1 
IDENTIFY AND MAKE AVAILABLE FOR. DEVELOPMENT ADEQUATE SITES TO MEET THE 
CITY'S HOUSING NEEDS, ESPECIALLY PERMANENTLY AFFORDABLE HOUSING. 

POLICYl.3 
Work proactively to identify and.secure opportunity sites for permanently affordable housing. 
The proposed property acquisition will allow an abandoned gas station to be replaced with 72 new affordable 
housing units. 

POLICYl.8 
Promote mixed use development, and include housing, particularly permanently affordable housing, 
in new commercial, institutional or other single u.se development projects. 
The proposed property acquisition would allow for the construction of pe.nnanently affordable housing over a 655 
square foot ground floor retail space. 

POLICYl.10 
Support new housing projects, especially affordable housing, where households can easily rely on 
public transportation, walking and bicycling for the majority of daily trips. 
The proposed property is located in a transit-rich, walkable, and bike-friendly neighborhood, just two blocks from the 
16th Street BART station and served by multiple Muni bus lines. 

OBJECTIVE4 
FOSTER A HOUSING STOCK THAT MEETS THE NEEDS OF ALL RESIDENTS ACROSS 
LIFECYCLES. 

POLICY 4.4 
Encourage sufficient and suitable rental housing opportunities, emphasizing permanently affordable 
rental units wherever possible. 

SAN FRANCISCO 
PLANNING DEPARTMENT 

788 
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GENERAL PLAN REFERRAL 2015-007815GPR 
490 SOUTH VAN NESS AVENUE· PROPERTY AQUISITION 

The proposed property acquisition will allow an abandoned gas station to be replaced with 72 new affordable rental 
housing units. 

OBJECTIVE6 
REDUCE HOMELESSNESS AND THE RISK OF HOMELESSNESS. 

POLICY6.1 
Prioritize permanent housing and service-enriched solutions while pursuing both short- and long-
term strategies to eliminate homelessness. · 
If purchased by MOHCD, 20% of the project's units will be set aside for homeless families making less than 30% 

area median income (AMI). 

OBJECTIVES 
BUILD PUBLIC AND PRIVATE SECTOR CAP A CITY TO SUPPORT, FACILITATE, PROVIDE AND 
MAINTAIN AFFORDABLE HOUSING. 

POLICYS.1 
Support the production and management of permanently affordable housing. 
The proposed property acquisition will allow for the production of a permanently affordable housing project. 

Eight Priority Policies Findings 
The subject project is found to be consistent with the Eight Priority Policies of Planning Code Section 
101.1 in that: 

1. That existing neighborhood-serving retail uses be preserved and enhanced and future 
opportunities for resident employment in and ownership of such businesses enhanced. 
The proposed property acquisition will not negatively affect existing neighborhood-serving retail uses or 
opportunities for employment in or ownership of such businesses. The new development will, however, 
provide new affordable housing for residents who may support such businesses in the surrounding area. 

2. That existing housing and neighborhood character be conserved and protected in order to preserve 
the cultural and economic diversity of our neighborhoods. 
The proposed property acquisition would not displace any existing housing and would provide an additional 
72 affordable rental housing units and will help preserve the cultural and economic diversity of the Mission. 

3. That the City's supply of affordable housing be preserved and enhanced. 
The proposed property acquisition will increase the stock of permanent affordable housing in the City. 

4. That commuter traffic not impede Muni transit service or overbutden our streets or neighborhood 
parking. 
The proposed property acquisition will not result in commuter traffic impeding Muni's transit service, 
overburdening the streets or altering current neighborhood parking. 

SAN FRANCISCO 
P!-ANNINGi DEPARTMENT 789 
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i. ···- 'I. ••• 1- •• 

GENERAL PLAN REFERRAL 2015-00781 SGPR 
. 490 SOUTH VAN NESS AVENUE - PROPERTY AQUISITION 

5. · That a diverse economic base be maintained by protecting our industrial and service sectors from 
displacement due to commercial office development, and that future opportunities for residential . 
employment and ownership in these sectors be enhanced. 

· The proposed property acquisition would not affect the existing economic base in this area. 

6. That the City achieve the greatest possible preparedness to protect against injury and loss of life in 
an earthquake. 
The proposed property acquisition would not affect the City's preparedness to protect against injury .and loss 
of life in an earthquake. 

7. That landmarks and historic buildings be preserved. 
The proposed property acquisition will not affect landmarks or historic buildings. 

8. That our parks and open space and their access to sunlight and · vistas be protected from . 
development. . 
The proposed property acquisition will not affect City parks or open spaces, or their access to sunlight and 
vistas. 

RECOMMENDATION: Finding the Project, on balance, in-conformity 
with the General Plan 

cc: John Updike, Real Estate Division 
I:\ Citywide\ General Plan\ General Plan Referrals \2015 \ 2015-007815GPR - 490 South Van Ness Affordable Housing.doc 
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SAN FRANCISCO 
PLANNING D.EPARTMENT 

Subject-to: (Select on_ly if applicable) 

Ea Affordable Housing (Sec. 415) IZl First Source Hiring (Admin. Code} 

D Child Care Requirement (Sec. 414} 

IZl other (EN Impact Fees} 

D Jobs Housing Unkage Program (Sec. 413) 

· D Downtown Park F.ee {Sec. 412) 

· Planning Commission Mqtion·No. 19250· 
HEARING DATE: OCTOBER 2, 2014 

Dµte: 
Case Na.: 

· Project Address: 
Zoning: 

Block/Lot: 
Project Sponsor: 

Staff Contact: 

Oc~ober 2, 2014 
2010.00Jl:3X 
490 South Van Ness Avenue 
UMU (Urban 11ixe;d-Use) Zoning District 
68-X Height and Bulk District 
3553/008 . . 
lyfaurice Casey, J.C.N. Developers,'LLC 
630 Taraval Street 

. San Francisco, CA 94116 
Richard Sucre -(415) 575-9108 
richard.sucre@sfgov.org 

1650 Mission st 
Sutte'400 
San fralic!sco, 
CA B.4103-247S 

Reception: 
415.ij68,6378 

Fax: 
415.558.6409 

Plannlng 
lnfmmalion: 
415.558.6377 

ADOPTING FINQINGS RELATING TO A LARGE PR.OJECT AUTHORIZATION Pl;JRSUANT TO 
PLANNING CODE SI!CTION 329, TO ALLOW EXCEPTIONS TO 1) REAR YARD PURSUANT TO 
PLANNING CODE·SECTION 134, 2) PERMITTED OBSTRUCTIONS OVER STREETS, ALLEYS, 
SETBACKS, YARDS AND USABLE OPEN SPACE. PURSUANT TO PLANNING CODE SECTION 
136, 3) _DWELLING UNIT EXPOSURE PURSUANT TO PLANNING CODE SECTION 140, ANO 4) 
ACCESSORY USE PROVISIONS FOR· DWELLING UNJ;rS PURSUANT TO PLANNING CODE' 
SECTIONS 329(0)(10) AND 803.3(B}(1}(C), TO ALLOW CONSTRUCTION OF A NEW SEVEN
STORY RESIDEN'.fIAL.B'UILDING (APPROXIMATELY 

0

9.0,947 GSF)'WITH UP TO 72 DWELLING 
~S (CONSISTING OF 3i 1--BEDROOfy.f UN~TS AND 41 2-BEDROOM UNITS) AND A 
GROUND FLOOR COMMERCIAL SP ACE (APPROXIMATELY 655 GSF), LQCATED _AT 490 SOUT~ 
VAN NESS A VE~, LOT 008 IN ASSESSOR'S BLOCK 3553, WITHIN t~ UMU (URBAN MIXED
.USE) ZONING DISTRICT AND A 68-X HEIGHT AND BULK, DISTRICT, AND ADOPTING 
FINDINGS ,UNDER THE. c;ALIFORNIA ENVIB:ONMENTAL QUALITY ACT. . 

. PREAMBLE 
. . . 

On March 19, 2010, Maurice Casey of J.c.N: Developers, LLC (hereinafter "Project Sponsor") filed 
Application No. 2010.0043X (hereinafter "Application") with the Planning. Department (hereinafter 
"Deparbnent") for a Large Project Authorization to construct a new seven-story residential building with 
72 dwelling·units and a ground floor commercial space at 490 South Van Ness Avenue (Block 3553 Lot 
008) in Si).U Francisco, California. 

WWW .sfplanning .org 
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· Motion No.19250 
· Octo_ber 2, 2014 

GA~.~.NO. 20.10.0043X 
490:Si>iithVan Ness Av.~ou~ . 

.. •,. 
'•,' 

The enviroz:µnental effects.of the Project 1Jere detennined·by U,.e San Francisco,Planning Dep/lttment to 

· .have been £ully reviewed under-the Eistein- Neighborl:mods Area Plan -Environmental ·Impact Report 
(.hereinafter ''EJR'{), .The EIR was prepared, circulated. for'.p:ublic,? review and coµunent~ and, at a public 

. hearing,on August 7, ·2008, by ?tv.t:otion·No: 17661, _certified by the- Commi,ssion· al? complyip.g. with th~ 
.. ·California Environmental Quality Act (Cal. Pub. Res, Code Seoti~n 21000· et seq., (hereim1.fter'"CEQA") . 

. . _'the Commission has reyi.e~ed the Fin~ BIR, ,vhich ];las been· ~vaiJ.al:,le for this Cornµrl9sions review a,s 
well as ·public :i:iwj~y.r. , . · · 

... :·.· ,• .. '•. . .. _ :.· ·:···.. . ~ . . . 

The East~m Neighborhoods BIR is a P.fograril.':EIR. 'I~u:i:s1.rn;nt..fo:cEQA, Guideline 15l68(c)(2}, if tl}e lead . · 
agency finds that no. new effects could otcq.r or no new mitigation measures would be required ·ofa. 
proposed.project! the agency may approve the project as be~g wi~ the scope of the project covered by. 
the prograrq EIR, and no asJ.~tional or ne1'.{ envi:ron:mental revif;!W is ;required. In approving· the Eastern 

NeighborhqQdS Plan, the Conun:tssion a<'!,opted ~~QA Findings .irJ. ifs Motion N.o. 1_7661 and hereby. 
in~orporates such Findings by referenc;e. · · · · · . : · .' · 

Additionally, State CEQA. Guidelines. S~ction 15183· provides -~·stte~ed.· enviro~~tal tevie~ for 
projects that are copsistent 'l'{ith the d(;!velop~ent density eiM?lish~d hy ~~ting-zonin&, co~unity p1an 
or gen,eral plan polici.e$ for which an EIR was ·certified; except as rriiglit be necessary to examine whether 
there· are project-specific effects· which are pe0iliar ~Q the pfojec:t'or its site. Secti~n 15183 spec,:ilies 
that ~xaminati.on of environmental effects· shajl p¢ -limited to· thos(;! effects thiit (a) ar_e pe<;Uliar to ·the 

project' or parcel pm which ~e project would be located, (b) were not ariillyzed as sigriificant e~ects in a . 
prior ~IR on tµe zoning action, general plan or community Ji1an·with whicll llie project is consistent, (c) 

ru;e PQt.entially sigt.tlfiqp,.t ~~sit~ c:)Jld 'ci.imuiajiv~ impacts whicl:t were n~t. discw,sed.in.the im4er.lying 
EIE,.ot( 4). are pievio:usly .ic;!.®.:tified in the-~~ but which ar~ .determmed'-t0 h~v~ .a mote -~~vere ·a:4verse 

~pac·t tiian t).lg\t .. di$qisse4. i.i:t th.e. uµ!i~l~g' -~IR . .Sec~pfi · 1$i~cci .iTecilies .tiwt ~ ·ru{.fu).pa~os n9~ 
p~cti.µar .t9 1:1\e p~cel' ot\6\h~ p.i9p..9.~~4 p,ic:,j;ct, ~en.~ '.EjR '.J;t~e·d ·riot_,Pt;! prepan,d .fot.'th-it '.prqj~pt .~o1ily ·. 
O!l ~~ 9i.$~.0£ that n.np.1ct._ ·.. .. · .. · · · ' · · · .-: · :·. . · ·· ., ··.: . . '. · · ' · · · . '·. · . · · · · · 

On J~~ 2~,. 2014, _tli~ p~pprt.m~nt 1e~ern:imed ·t1:t?.t µ-i~ 'pr~fose~ ap:e~6'tiqn .. did -not,.i~1mre. fmth~:r. · 
entj.ronp;i.ental r~view ~der ~ecti9i;:i-t5~83 9t the.CEQA-Gµi~!ilines:ancl..PubJic E.esot:µ:~1 Code. -~?.~cp,on . 
21083.3. The i:>roject is co~J.stent with_ th.e adopte~ zolili;i.g-controls in ~e ~astern Neighb,or)ii:)~ds Area . 

. . Plan and w~ encompassed. within, the-analysis conta,inecj. in the Eastern Neighborhoods Fit:ial -EIR; S~ce 
the ~stem Neighborhoods Fir\al .WR was ·.fimµizec;l, t,here have been. no ·S;\lbstantial ·chru:iges to· -the 

E{lster~Ncighb9:rliood~ A,rea Plan and n.o·substa;rttµtl changes~ cir~stance~ th&twould:r~quji:e major 
· revisi~ns to -the Final EIR q.ue \o th~ mvolveµ\eht ,<?~ p.eir sigrri.fi;c~t envirorune~tal ~#~cts Qi:'. ~ increase· 
in the severity of previously identifi.ed sigi:tlf:icant iµtpacts; and ·there is no-new infopnati.on. of substantial 

. importanc~ that would cltange tlie conclusions set .forth· in· the Final BIR. The file .for this .. ptoj~ct, 
including· the Eastern Neighborhoods ·Final EIR a,nd the Community Plan Exemptio!l certificate, j_s 

available ·for-review at .the·-S.m Francisao Planning Dep,arlment; 1~~ 'Mission:Street; Suite '400;:San 
Fiancisi::o,.Callf<?_I'nia. . · 

· Planning Department staff pr~pared· a· Mitigation Monitoring and ·Reporting. Program: (MMRF) setting 
fortl). mitigation measqr~ that.were id~nti.fied in the Eastern Neighborhoods Plan EIR that.are applfoable . ' . . . . 

2· 
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·Motion No.19-250·· 
October 2,·io14 

·cASENO. 2010.00.4.3X· 
490 South Van Ness Avenue· 

to the Ftoject. ·These Iajtigation-measures are se.t fo:rth'in their,'entitety-in. the·MMRP attached fo the draft. 
Motion as Exhibit C: · 

On October 2, 2014, the Plaru;tlng Commission (' Commission") .c:ond.ucted a .duly noticeti public ·he~ing . 
at a regularly scheduled:meeting·o:n Large.Project Auth~rization Application No. 201Ct0043X. · 

' . ' ' .. 

The C.(!mmission has heard an~ consideied·the testimony presented to it. at tl\e public hearing and has 
n1;tther considered wri,tten materi\US ·and oral fesl::b:hony presented on J;iehalf of the appliqmt, Department 
staff, and other interested parties. . ' .. 

MOVED,, ~at the Cqmmi~sion hereby. <J.uthorizes !;he Large Project Authorization requested in 
Application No; 2,0l0.Q043X, ,subject to the conditions e::ontainecl:in "EXHIBTI{ A" of.this motion, based on 
the following findings: 

FINDINGS 

Hav:irlg· reviewed the inciterials i<;lEin~ed in the p~eamble ·above, arid having:heard all testimony and 
arguments, this Co~s~on.#nds, c?ncludes; and ~eterrrrlnes as follows: . . · · · 

. ' 

1. ' .The above ~ecitah; are accurate and constitute findings 9£ this Commissf~n. 

2. Site IJes6:ipnon and, Presen:t·Use. The proposed project is located on the westem·portion o:f thE: 
bloclc bounded by.Adair $treet, South Van Ness.Av~ue and 16th.Street on a'rectangular comer 
·1ot (with a lob area ·of 14,250± sq_ ft) with approxi:n;lately 150-ft of frontage aloi;i.g. Sot).th Van Ness 
Avenu~, 95:-ft of fr~htige :aiong A<;l~ Str~et, and 95-ft of frontage ·along Wh Street. . Currently, 
the subject lot is vai:ant'(fo~erly an automo1:i,ve service station). ' . . . 

I • • ' ~ ' 

3. Surrounding Prop~rties· a:,:id Neighbor~oop.. The p;roject' ~te .is,located in the UMU Zoning 
District along a niixed,-U:Se corrj.dor withµt the Mission Area Plan. The. immediate neighborhood 
:includes, hvo-to-tlu:ee stories tall, older residential properties' to the north, a few larger-scale~ 
four-story masonry apartment buildings to the west and south (including the R,e.dstone Building 
at 2~24-2948.16\h Street and 2901-292916lh Street);· and lower~scale, one-to-two story commercial 
and industrial p~ope~ties ·ac'ross South Van Ness Avenue tQ·the east: The project.site is located 
.along South Van Ness Avenue, which is a v~cular transit corridor,· and is appro:<lmat~y one 
block.away from the BART ,Station at loth' and Mission SfreeJs. Th,e.wesi: side of Van-Ness 
Avenue primarl,ly contains residential uses, while the east ~i<;ie· of Van Ness Avenu~ cont~ a 
mix of us~, including a gas station, a cai; deaiersbip; several light industrial properties, and an· 
assortment of single-fai:nily and multFfantily residential building(l. Other zoning districts in the 
vicinity of the project site include; PbR-1-G (Production, Distrlbu~on, ·Repair-Genet!tl}; RTO-M:: 
(Residential Transit-Oriented-Mission); and, Mission Street NCT. (Mission Sb:eet Neighbmho<id 
Ccili)mercial Transit). 

4. Projectpes~iption. The prop.osed project includes demolition of the a~to)Ilolive. sei;vice station 
(:measuring' approxi,mately 1,618 squ~e feet) e:p. the subject 1ot~ and new constrµctj.ol). of a· sev~-

3 
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Mdfion No. 19250· 
October 2, 2014 

CASE N0,:·2010.0043X. 
! 490. South Vali·.Ness Avenue 

story, resid~tial: building: (approximately 90;947 gtos;, ·square.feet) ·with up·to· 72 ,4welijng· ).lllits, 

ground.floor retail (approximately 655 square feet),.48 off-streefparldng spaces,.and .. 83 Class 1 

bicycle parking -sp~ces. The project.includes a dwelling. unit mb:< consisting of 41 two-b~tlioom. 
uriits and 31 0ne~bedro0~ ·units. The propos~d ··project .in:cludes · co.mt:rfon open space .. 
(approximately 7,367 sq .ft) via.;i. second fJ.001;. terrate·(2;097 sq ft)·and· a·roofdeck (5,270 .. sq,ft). The . · 
entrance to off-street parking is located ·off of Adair Street through a .127ft wi9-~ &arage opening. . 

. ' . : . ' . . ~ . : . :· . . . . 

· 5.: ·Public. Gommep.t As ofBeptember 25, :2014, .the Department has ·received nunie~ous public. 
·correspondences which express either support or opposition to the·proposed··.prbjeet Copies·-of 
this. corre$pondence have heel). in~uded within tl:u: Commission packets. · 

.6. : .Planning . Code. ·Compliance: .The Commission· finds. that th~· Proj~d !S· .tonsist~t ·.with !;he 
· relevant provisions of the Plaru;rlng Coq.e in the fqliowing manner: . . . . .· - . 

A. Permitted Uses in UMU Zoning Districts. Planning Code Sections 843.20 and 843.45 states 

that res.i.dentiai and ret.ajl.. us~. are P!b:t<;ipcjlly.p.erµu~~q, µ~~ .wi~.1J1e :IJMU· :i;Zopin~ p.i;,.fri.ct. 
. . .. . '· . . .... ·. . . . . . . . ... . . 

The Projec~ would construct 1.1~ residential and .retai( uses within. the .·1.!MU Zoning .District; 
therefore, the Project cd_mpJif;S wif/t flanni1J.g Code Sec~iims 84,B,2.0 11:nd 843.4;5; . . . . . . . 

"-· . 
'6,. Froor Area Ratio. Ft~g Code Section 124·establishes .. ~ FAR(Floor. A:re.~ E~tio) pf 5:lfor 

pi:o.perties withu;l the U¥0 Zo~g.Dil,td.c~ and a (i8-X•I{et&l1t.~d· Bu:fk I)jstrii;:t. . . 

T}ie S1Jbj~ct lot is 14,2,50 sq.ft, thits re:.1']tin$' in. ~ .. rnaxi17!Ul1J;. afloµiab1e jl,,OO!. area·. of 7:J.,250. sq ft for 
non-residenffdi us.es, ~. Pr.oje,ct WQJ{ld construet approJ;fmat~1y.' 65fj sq ft ·of nan.~r.esitfenti/ll space, 
and would comply with Planning Co.d~ Secf:i~ 124. · · · 

c;,:· ·.-~iar Yarci.' ·viaµnmgJ~qd;. Sec~im. -1~{ r~qui);~/3, .. ~ ~~ r~ y~r~· ei~.~ t6·.~s:~~rcent of _ 
. the tqtal M-!altlPth. of tl].e iotJo .b~ proyi~ed, a..t ev~ry ·Iesi~(!!~tj.all~yel. Therefore, ~e Project 

'\:'f<?W.d ~ave t9.prqtj.<;l.e ll ;r~~ yard.; v{hi0. cq;nt$.$ apwo~il:t~y ;3,.5§3. ~q.ft; .. . . ' . . . . . . . - . 

Currentiy,, t~ Pf~je~t is .. <ksign;d. to have fall M coverag~ on th~. gro11:ti.d floor level and does itot 
p_rov.i~ _a rear yard af the .ifll!J.~S.t Jevel con.taining a dw.ellin.g 1,171i£. iJw .Projecrpr.ovid~ open space 

. throng~ a seri~ of pri.V.f!ft. bal.conf cs, a s.ecJnd .floor terrace and a roof deck. In tot(){, .the project 
provides all 7.2 iI.welli,ng_ units ·with private usable qpen. space cmcf ~ommo.n usable. open space. The 

. , Projgct pro~ide_q.a tota~ of 7,B.Vs.q ft. of qpe,n sp~ce (n~t incl1:(di!1g tlte private. bak'!.1J.ies),: This amount 
... of 'open. space, w.h.tc}i wo~!4·.'1f.ive. ~een. prqvided th.rof!gh the.' requ(re.d rear yar4, is·thT{s ·.exce~ded. 'The. 
:...f rojett. ~s seeki~g. a . ttiq4ificatio~ of the rear yµ.rd. reqgir_em,mt ·as· par.t o{ the)jrg{ Project 

A.ut~orization ($ee:Below). : · · · · · · · 

. The ·Proje~t occupies a corner l~t bounded by 16th Street, .South Van Ness Avenue tind Adair Streets. 
The subject block does not.pqsses~ a· stt:on$ pattern of mid-block open spa~... By prpvWn~ the se,;ond 
floor terrace ·along. the west lot 'Ii-he, · tbe proposi;d project is. sensitive fo · the' seiliack of t~e adjacent 
buz1din.g and the two residences. along Adair Street. 
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( CASE No·. 20-1.o:004~X 

-490 South Va_n Ness Avenue 

I;>. Us<1,ble Open Space. Plar:ming Code Section 1$5 requires a rri.hrinittin .of 80 sq ft of open 
space per dwelling unit, .if m;it publically acce~ble; or 54 sq ft'of opei;i space per d,velling 

unit, if publically accessible .. Private ·usable open- spi;j.ce shall ha-ye a minimum horizqntal 
dimensiof!. of six feet and a·:rn:iniinum.area of 36 sq ft fa located·on a d,ecl<, balcqny, porch or 
roof, and shall.have a minimum horizontal ·dip:i.ension of 10 feet ·and a rninimi.nn area 6f 100 · 
sq ft if located on open ground, a terrace or the surface ofan·J.rrner or outer co~"t. Common · 
usable op~ space shall be at least 15 feet iJ'.!. every horizontal dimension ~d shall be a 
minimum ·are of 300 ~q ft. Further, :i.riner. courts may be creditefl as ·co1:fill\on usable qpen·. 

. space if the enclosecl.- space is not liss·than 20 feet in every hori.zqntal dimension and· 4,00 sq ft 
in area, a:nd·ifthe height of.the 1valls an4 projections abo~e the 1murt on~~ least three.si~es is 

: such that no-point on any. such wall·or pro1ecli.on is higher than on~ foot foreach foot that 

such point;.is horizont;tlly distant from the opposil:~ side of the tj.ear spac~ in the court. 

For the proposed 1~ d<1:elling units, the Proje~t 'is. required ta provide· 5,760 ~-q Ji of common op~
space. 

. . 
In total, the Project exaeeds·-the requirements for open sp{1ce,bt;providing a-total of7,367_·sq ft of.co~ 
complying_'.usable open: space: The J:roject woul4 construct aimmon ope'n space via a terrace on the' 
se_cond floor (measuring .a to'tal of 2,097- s_q ft) aniJ · a roof~eck (measuring- approii11iately 5,270 sq ft) . . 
As deftn~d in Planning Code $ectidn 102:4, the-second floor terract ·is consider.ea-an outer court, since 
.one' side of this terra,ce faces onto-Adair Street. Therefore, the project :eomplies :with Planning Code 
Section 135. 

. . . . ( . 

E. Streetscape and ·Pedestrian Improvements. pt~g Code Seclion· 138.1_ requires one new 
street tree.for every 20 fee_t of si:reetfrontage:for-projecfs_proposirtg new construction, as 'well 
as a streets cape plari, which includei, ele~enhl from the Bett¢r Streets ]:Ian.. · 

. . . . . 

The. Project includes · the,·new construction .of a seven-stonJ residential · building' on a lot with 
approximately 150-ft of frontage alpng South Van N~ss· Avenue, 95ft of frontage along ·Adair Street 
and 95-ft of frontage along"W• Street, Therefore, the I!rofect .is required:fo,pravide a -total of eight 
street trees. along S011;th:Van Ness Avenue, five street _fiees along Adair·,Street, and five .street trees· 
al~ng 16"' Street. · 

. . ~ 

. Currently, the Project includes eight street trees along South Van Ness Avenue, five street ·trees alotig 
Adair .S_treet, and five street trees along 16th Street. Therefore, th~ proposed pi:oject compius with 
Planning Code Section ~$8.1. 

F. Bird· Safety •. Planning· Code Section 139 · outlines· the stap.dards for bird~afe . buildings;· 

in:ludin.g :the req_uiretn~ts fo:!' ioqltio,;t-related:~d featut~-related hazards. . . 

· · ·The subject- lot is not loqzted in close proximity, to an 1Jrba1t Bird Refuge. The Project meets 'the 
requirements of feature-related standards aftd does not include·any unbroken glaze~ segments 24-sq ft 
and larger in size; therefore, the proposed project complies with Pfa_nning Code Section-139. 
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E NO. 2010.Q04'3:X 
490 South Val)_,Ness Avenue. 

G. Dweiling U:nj.t. Exposure . .Placi:ung Cod~ Section-.'.140 r~quir~s .that·.at leasfon~·'roG>m of all 
· dwel.fi:ng un,its face onto a public stre_et,. re~ yard· .o:r: other .open are<!- that µieets minimum 

requirements 'for area ·and horizontal dimensions •. To:meet.exposure requirements, a public 
·Street,. public aJley, .side yard or rear y<l.!d .must be at ,least Q5 ·,ft ·in.'Width; · or an open area 
· (mner·cl;lu,rt) must.be. no less than ·25.ft'in-every. horizontal dimension.for the floor at which 
the dwelling,unitis lbcated. · · ·. · 

t' • 

The. Projec~ organizes· the,. dw~lli'n.g units to· :have··exposure either on· 16.lh Street, ..South Van Ness 
. Avenue .or· A/14,fr S-treet, or• 'Off: of the second. floor: terrace; .. Currently, · eighteen dwelling units 

(consisting of the-three units fa,cfng .the second floor- ter.r.ace on the•second; third, fourth, fifth, sixth, 
and seventh floors): do· not face onto .an ·OPetJ. area,. whicli meets the dimensional· requirements of the 
Plal)ning Code. Therejore, the Project ·is seeking a-.m~difi.catio.n of the dwelling' unit exposure 
requiremen!s for eighteen dwelling units as part of the Large Proje~t Authorizati~n (See Below). 

H. Street ~rontage in Mixed Use Districts. · Planning _Cod(;! Section 145.1 re~es qff.,street 
park4,.g at street grade on a deve1qp:m.ent, iot to be. set R~ck at leas·t 25 feet on the ground 
£1.oor;-lhat nchµore,than{one-tltlrd qf·the width 01'·20 £eet;',whicheveds less, of any given 
street-.frontage:of'a·new-stri.l.ctu.re··paiallel to,i,Uid facing a:street·shall,be de:~ofod to parking · 

· and loaclingi;ingi,ess,or ektess;· that.space for·activ.e uses be.provided·,withm the fu.st 2.5 feet of 
.. building,.depth oh 'the .groµnd'.ff~or/that non°residentia1-uses. have· a n.unim:µm·floor-to-£loor 

height of 1Tfeetj that. the floOIS·of street-fronting..interi.or'spa-ces:housing non"::resideritial 
active ·uses i¢d_ lobbie~ be as close as possible to the level. of the adjacent· ~idewalk at the 
principal entrance to' i:hese spaces; and that fr~ntages .with active uses that are 11-ot residential· 
~:i: PDR be £enestrat:¢d. with transparent windows and doorways· for -no less,than' 60 percent of 
the street• front~ge.at- th~·grouncllevel; •' . . .. . . 

. . 
The·Project meets the requirements of Planning Coile Section 145.1. At grade, the offstmt. parking is 
setback by more. than }.5-ft-Jrom·-·the $treet. The Project has· one .12-{f:'°wiiJ.e ·garµge enfran.c~ located 
along.Artair Street. ·The P_roject feat~(~ active uses on:-the ground floor witlra corner retail store and a. 

- ground floor ·walk-up dwelling unit'-along 16th Street, ,and four walk-up.dwelling- units with direct, 
indiv.idual pedestrian access fa a·public sfde:walk:a.nd the entran';C -to the-r.esidential wbby along·So·uth 
fan Ness Avenue. The ground floor ceiling height of the corner retail store is 20ift tall. Finally, the 
Project features appropriate street-facing ground level spaces, as well as the-g~ouftd./evel trqnsparency 
arid fenestration "requirements; · · 

I. Off-Street Parldn'.g, Planning Secti~n.151.1 of the Pl~g Code allows off-street parking at 
a maximum ratio of .75 per dwelling unit. · 

. . 
For -the Z2 dwelling. units/ the P.rojecJ::is allowed ·to have a maximum of 54 off street-parking spaces. 

· Currently, the. Project provides148 off street parking spac.es via mechanical ·lifts. Of these 48.offstreet 
parking ·Spaces, the project includes one· handicfl.i parking spa.ce an4· one CtiNhare parking ·space. 
Therefore, the proposed·project complies with Platining-Coile·Sectjon-151.1. 
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. . . 
shall: hi~.ve upper stor~es whicl;i are set back at the. property line such that' they:- avoid, 
p~netraµcin ofa sg:ri' access·.plane defined by.·angle of;45 degree;; ext~ding.from the most 
directly opposite northerly·pi:operty .line. Subject frontage is defined as any building frohtage 
more than 60-ft from .¢-intersection with a street )'Videfthan ~-ft. The projecf $ite js located 

-on tlie sbuth side of.an east-:west "narrow. street." .. , : . . 

. . 
· · The Project· is setback ta ·rtraintain ·a-sun _access plane defined mf.an angle ·of 45 degrees from the 
· · oppqsite northerly property line along Adair Street for the area of the Project that -is more than 60-ft 

from the ~orner of Adai,: Street and S~uth Vfn Ness Avenue, Tft:refore, the proposed project co'niplies 
with P.lannin.g Code ?,6~.-1. . ,· 

. . 

, P: Sha~my. Planning Code Sections 14~ and· 295 restricts net new shado,y, cast by struct:qres 
. exce~cling a hei:gµt·of 40 feet,upon property under:the jurisdiction of the Recreation and 

Par:(< 0.Co~ssion.. Any .project in. excess of 40 · feet fa. height· and found to cast net new 

shadow must bJ found by .. the Planning Commission, with <:;omm.ent from the Gene~aj. 

Manager of ·the Recreation .and Parks Deparfn\ent, in consultation with the Recreajion an~· 
Park,Commission, to· havemo adverse impact upoµ. tf:te property urider· the jurisdiction of the 
Rec~ation°and ParkCommissfon. . . ' 

Based upon a detail shadow a~alysis, the Prqject does not cast any net new sluidow,,l!pon propertiJ 
. under the jurisdicjion of the Recreation and Parks Commission. 

. . . 
Q, · Transit Impact bev~lopment,Fees. Plaruung Code Section ·411 is applicable to new retail 

development O'\_'er-800 sq·~ · .· · · 

· ·The Project incliµles ·655:sq ft.·ofnew .iel:ai./ ·use. This .. use:is sul?ject :to Transit: Impact· Developm~nl: 
Fees, as outlined".in: Planning· Code :Sec/:ion .411. Thesejees 7J1ust ~e .paid prior· to, the issuance of tlie 
hui'lding pennit· application; . : . . . 

R.,. Indusionary ,Affordable-Ho~sing Program in UMU: Pl~g·Code Sectio~·415 sets forth 
the.:requirem:ents 1fild:.procedtp:es for the.Inclusionary Affordable,.Housirig:Program, Urider 
Planning Co.de Section 415:3;·th.ese requirements would apply:to projects lhat;consist of 10 or 
more tinits, where th~ first application (EE-or BP A)'was applied for on or after July 18, 20Q6. · 
Since the. Project is located,· within the VMU Zonin~ ·D_istrict~ the Inclusionar:y Afforclable 

. . . 

-Housing:P~ogram ·requrrement:for the O.t\·Site Affordable Housing Altel:'Ilative is to provide 
16% of the proposed dwelling units as affordable, ·as outlined fa Planning Code Section 419.3, 

. . ·. . . . . : . 

·. The Prpject Sponsor has demonstrated that· -if: is .. ·eligible for the On-Site Affordable Housing 
Alternative under P.lanning Code Section 415.6 a.nd .419.3, and has submitted- a 'Affid@.it of 
Compliance with.· tke Inclusionanj Affordable Housing Program: Planning Code Sedion 415,' to 
satisfy the. requirements of.the Inclusionary AffordaNe Housing Ero gram by providing the affordable 
housing. Qn-site instead of through payment of.the Affordable Housing Fee . .In or.der,for the Project 

. Sponsor ·to be eligible for· the· On-Site Affordable Housing Alternati~e; ·the. Project Spon,sor mu?t 
submit .an 'Affidavit oj'Comp.liance with the Inclusionary Affordable Housing Program: Plqnning 

· ri'.A~kClJti Dla!PM'tt.')tm't" 8 
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• • y • 

\ . . . . 
Cade Section 415, ~ ta the 'Planning Department stating that· any .affordable units· ~ignated as on-site 
units shall be -sold as ownership·units and _will rem~in, as own.ership units for the.life of the project. 
The-Pr.oject'Bponsor subm/t~ed·suc;it .Affidavit on. April·?.ll,·.2014: The EE applfeation was submitted 

·. on Jan1fan) 2_1, .2010; Therefore, 12 -dwelling.-units,(five ane-b~q'.oqm;: and-st:0en- three-bedroom) of the 
- · -.72-·units propi<fed:w;n,be affordab.le·im(t$.: · · 

. . . .. ·. - · ... · . · ... 
.· ·s • Eastern·Neigh}orho·od-.I11fr~~tnictu.re.Impa,ct I.lees.· Plann!,ng. Cpde ~e\!liorr 423-is applicable 

. to any development pr6ject'·witj:tln fue UMq (Urba:nJv.f:ixed-Use)·Zonin_gDistr,ict that results 
. :ju fue addition:· of-groi,s:fiq_UareJeet of.reside,ntiatand non•resJd,entiaJ.spai:e.. · · · . . . . 

, I • 

The p.roposed:project includes approximately 90,947 gross ~quare feet of-ne:w development consisting 
oj-approxitnately 90;292 sq·ft..of '.es.~_ntial use ati_d- 65~ sq ft of retail. use, These ·U$CS-a~ subject to 

'Eas_tern Neigl;:borhootj. l'itfr.astrucf]ire impact F.ee_s, t1.S·.ou.tlined· 1n Planning Codt_ Section: 423 •. The13e 
'. . ~S tnUst:be.paid p~ior. foJhe 1$SUan.ce offfte.bui[dipgper-mit·app#tati_an . .. · .. 

7-. · Lru;ge ·Project. Auth~rizati~n in ·Eastem·-Neighhm:hciotls ~ed· Use-District.' P.la:µ:irlng Code 
Section 329(c).lists nine a(ipects of desisn-review'ill'whidt a,proj~d-.must c0:p:1ply; the Plaru:i:ing 
Commission finds that:the projectis·complian_t with these-nine,aspeats f'!S.foUows:. 

. . . . ·. ·. . .. . 

A.. Ovei:~ building mass and scale.-

• • • • .J 

The Project's. mass rmd scale a(e appropriate for a large corner:lo_t-andihe 'surrounding context, whick 
incZuiles·Ta.rger,Jour:.tQ-jive stonjapartment:·complex~s. The.Projec~ is of a similar-height and sd.le 11S 

. · . . tlte adjacent-Redstoh.e !Ju}lding at 2924-2948 16tlt Street' . .'I1,e..Proje.ot address~· and defines··the corner . 
·. · of 161k.,Street and- South -Vav,Ness _Avenue-with 11..,projecf:ing sunslid~, .. ~rticylated bay window ~nd 
. corner 'retail ·en-f!ance. In-additiott, · the iJ?r_oject includes'projectirig bay -p;ind&ws ·and-.massing recesses, . 

which-help;lo·pr.ovide· vertical· modulation along_.the·~treeffacil'des; A.long Adair. Strett, the Projt;ct 
includes ·massing setbacks,.which help tQ trr:ll'/Sition the'projec;f ~ SCflle dawn- to the adjacent three-sfonJ 

. · residence at 25<?9 Adair Street: In .partic(flar, the upper-ston; of the project along· Adair Street 
· 'incorporates a, titas_sing setbar;k t&-beiter- relate to· the surrounding con.text:· The bro;der context of the · 

s~rrou11ding blocks ·includes a small. number of older. -bu}idings that tire predominantly.four-to-five 
stories in height and a-few newer reside7:tial projects fhat·are p_redominantly fouNitories or- iall?r~ thus . 
. indicating the neig1ibprhood's tfahSition towariis higher. density residential liv.fng gipen. tlie overall · 
neighborhood's cwslproximiti; to p1tblic· transit. Thus; the-project is appr.opria.t!! for.a-corner lot and 
co~sis/:ent_ with the mass.imd·scale.ofthe-suirounding neig~~.or_hood'. . · : 

B. Architectural treatments, facad~ de~~gn and hui!ding materials.' . 
·...: 

The·_proposed. project's ar,~hitectutal f:reatnient~;-fagide dtsign.. ·a_nd {ui{ding materials. fnclu.de· b11y 
windows, .open balconi.es, colored·.stucco, ceram,ic-or· stone tile, anodized aluminum windows, and 
colored trahflUcent resin composite_ panels. Tfte·Project-has three street frontqges that offer a U'f!ified. 
fagide trea.tme;nt, Along 16,i, S.tre~t1 -the ·P.rdjecf fs primarily rendered·-in. ceramic or· stone tile at the 
b(IS~ with stucwabovi; and-composite panel accents at·the corner bay_windtrw. This shift in materials 
assi~ts in differentia#ng·dre corner7-a,1.d in defining tlie baselgroundJT.oor l~el. Alqng ?otJth Van Ness 
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· Avenue1 the Project indudes a· similar fa~de · treatment ·.with ·a cetrim.ic ·or stone tile base, and 
alternating .bflyS of ;tucco {!nd composite panels. This·material palette prov.id!fs vertical articulation 
along South Van Ness Avenue,.·.rmd assists in defti1.i1tg the.ground floor [evel. · This ·street fai;ade afso 

. includes massing setbacks, which provi.des for· dpen"space· at-the ground fwor·a11d· a more gracious 
pedestrian environment. Overall, the Project· offers .ari atchi~ctur11)' treatment, which provides for 
i;ontemporanJ, ye~ contextuaZ: nrchitectural des_ign· that apPears consistent and compatible with tT:re 
· sutrourul;irig- neighborhood, .-:'· 

C. The design- of lower.1loors,.inc).u.diri.g buildfug· sethac;kareas;-commercial-spac$, -townhouses, 
~nfyies, utilities, an:d the.9-esign,and siting of re~r:Yards, pa,rking ahd loading ac::cess.. · · 

' ,l ; . 

. . : . . . :• ., . ' :, . ' :· ·: .. 
The Pr'ojeofpr~vides·direqt q.ccess, :walk~up residential- ~~its.along 16fl1 Street.and.South Van Ness 
Avenue, ·and. a -corner. ietaiL spflce·4lohg · 1611, Street( which ardts_es .that .encourage ,street .activity/life 
on the 'lower floors,, In,addition; the llroject includes nfas.singsitbacks,,along_South,:Vtin -1:y.ess .Avenuer· 
which p~ovide a more open ground floor experience and a4,o provides for.open space far the ground 

· jloorresidenh.al- units. Along..Adair -Street; the Project:pr.O'l)i!Ies·.access · to Bie ofj-cstreefpat:king ga'tage 
via. a 12-ft:-wide garage· open.iit.g, 'whi<;h. ·is, the appropriate location for- ,'Oehicular=·access .. overall, the 
design oj,t~eJowerftoors:e1flumces0 the,pedestrian experience.and at.commo.dates. new stffd activity. 

. . . . ,• . . . 

· · D. The provision of reqtili;ed _op~· space, both. on- and ,off~~~te .. In-:tlw··case ·6£-off-site publicly 
· accessible open space; the desiw.i, location, access, s.ize,·,µi.~ equivalence in quality with that 
. otherwise required:o:tHiite.. . · · . · ., · 

/ 

The Project_ provides .tlte,,required,open spa~ for. the:· 72 ·tj!.welling units: through comm~IJ. open space 
· · loc.a.ted ·on-a"second•floor:terrace:imd·a roof:deck, -Iii:-additio.n; the:Rroje~'t inaludes· acces,sary-priva~e 
. · ·open·spacefor. ·these s.a~ .of thesNJwellfng units/which are· in-ad{iition:to·,the required, open sp~ce .. In 

total, the:Projeiprovides·J,a67 sq ft ~fcommqn:open=space;:which far exce~ds the,required amount for · 
, the dwelling units.'· ·. · · '·· -: . . · ' · · · 

. ·. '· 

E;,: Toe;pr~vision of.mid-biod(=alleys and path.way.sop. •fro~ii,g-e~ µetween 200 an$f,300 linear feet 
· · per· the' crit~da:·of S€lctio;n '270, and. j:he·desi~:.of .irud~bio.ck q]leys and pathways_ a:s required 

·})y'and pm~µ~t. to. the <:riteria s.~Horth. in Sectio~·270.2:. · 

Planning_ Cod~·:Seption 27:0.:2· doe_s noU1pp[y, to the Project: 

.F. Streetscape and. other public· imp:tove~ents, indv.ding tr~e plantjng, street. furni~e~ and 
lighting. . . . . . 

In compliance, .with ,Planni11;g-.Code Section 138 .1, the·Pr6ject provides five· new street .tfees along 16_111 

. · .Street,· eighf new- street b'eis along South Van Nes.s -Avenue and five new· stre~t. trees·'along Adair 
$treet: The Project wiJl also:ndif bie1Jcl~:parking along tk- ,si(j.e.walkdnJront of-the·Project for public ' '· 
use. These ii:n.prdvemmts,will· enhance the public realm .. · · · · · 

. . 
·G .. Circulation/ including stre~ts, aneys.and mid,blockpedes.t:nan:path,ways. . . . . . 

· 10 
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Motiqn No;·1s2s_o 
~~tober ~ •. 201.4. . 

CASE .N0.-.2010.0043X.: · 
490 South Van-Ness Avenue .. 

. I 

Sina the subject lot has three--street frontages, the- Proje.ct provides qmpfo circulation around the 
·project site_ •. TM Project includes. -gr~und floot: .retai{ ·al~g 16th Street_ ~nd walk.:.uj, gro.~nd-Jloor 
res_identiql units e#ong ~611, ·Street _and South Van Ness. .Avenu~. The primar.y focal point for the 
resi{!et.tts would ocour on South Y~n Ni~s.Avenue through theresidentiai lobvy;·which i.s"adjar;ent ta a 
sm~ller-sdaze retaii 'spai;e. A~tomobil~ a_cces~.,is iimi_t~d--to. the-.one .entry/.exit '{njeasJring· 12-ft· '¢ide) 

· . . along !J.dair Street. ·· . .. · ·· · · 

. H. Bulk limits. 

. .I. 
) .. 

The Pr~je~t is 'within an.. 'x: Bulk District, which doe~ n.o.t restrict .bulk: .. 

(?ther changes necessary to bring a project. :ihto confo.:nnan:~ "with: any . rclevant design 
· guid~lines, Area Plan or.Element of,fue·G~eralPlan; · . 

. . The.Project,.;n .bafrmce, ·m~ts the Objecti~es:.and Policfes of, the G~neri,l Blan. Sr?1:°"Belaw. · 
\ . . 

$ . 

8.. Large Pt!)ject Auth.o~ti.on Exceptions. P~op.osed Planning C9de-Sedio~ 329. ~O:W6 exceptions· 
for Large PrQjects. in the 'E~st~ Neighborhoods Mixed Use Distt;icts: ' 

A. E~ceptfon·£9~ r~ar_yarq.s, .pursu~t-to th~ ~eqtliremerits.of S.ectioh_ 134(£); 

· _(f) Moilification ~fR~.qµir~meJ.1ts in t:}le Easte~.N¢ghborho~ds.lvfixed U,~e Di.stritts. Tl).e~ear 
yard requirement ip Eas.tei:n-Neighbbrho_ods Mh:ed Use Districts inay.be.JI\Oo.ified ot w.aived 
"by the Planning ~onunissiori pi.:µ"St,tant to Section 329:·Toe·:tear· y_ard:reqµirement iit Ea.stetµ 

.. N_eighborhooas·MixMU~ Dist;icts may be mo4ified by·the Zoning A~sl;rator pui:su~t 
·to the procedutes.sef f<?rth in Section 3~7.Ql) for o~er, proje~s, provided that:' , · · · 

, ·(1) A comparable, but not necessarily equai amount of square foqtage as ~ould.be cre~tedfu : 
· a code confomting _rear yard is provi~ed elsewhe~e "Y1-tl:rin th~." development;" · · · · 

The. P;ojec.t provides for i camparab{e m;wunt ofopen space;. in lieu of the: require~ rear yard. Overall, 
the projeci site is 14,25D-sq ft in fii:ze,. and would be required to ·pr9'0idia rear yard measu't{ng 3,51i sq 

· .. ft. The "J?roject provide1/ 7;3f?Tsq ft· iJf open space throu.gh a second.floor"terrace and ti roof deck, thus· 
e~ceeding t~e a1Jlounf Of SP,ace, wl,tich would have been provied in a .code,cotiformin..g-rear garq. . 

(2):The proposeq-~ew 9r expa:riding.~tru~ture willnot· significantly im'pede the acc_ess to light 
and air from adjacent.properties or.adversely affect !he interio:r block.open spate form~d by 
the rear yards 0£ adj~cent properties;· and . 

The Project doe~ not imped~ ac~lis to light ·and.,air for the adjacent -pr!Y]Jerties, ·The 1'1:oject includes a 
significanJ setback above -the seco11d:fl.oor, .which mirrors a setback- to the adjac,ent ptoperttJ at 2926-
2[!40 Wk.Street, thus forming- a tlff.e of lighhvell and·qllowing light"and.a(r 1Zong the west lot !ine. 
'Iµ existing block does 11ot Har.ie a stron.gpaUe~4mid-block.op~n spape. · 
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· Motlo'n No: 19250 
QctofH/t 2, .2014. ·, · 
. .. . . . . 

CASES NO, ·20.1.0-.0043X · 
4~0 .so.uth V?nNess·A"'.,enue· 

. s. 

(3) . The.· .mcidificat:io~. reque~t"-. ~s. not combined· .. with' any .other · reside~tfal open space 

modification or l:l;xpcisun~- _variance .for . th!:l ·R!.Oje<fti ·except exposure. modip.cations in 
· · ~esigrtated landmarkb-;tildirigs under Section- 3Q7(h).(:l). · 

. . 
The Project is not· serking:a.-:modifictition to the .ope11. ~ace requirements;· however; -the- Project is 
~eeking a modificati~n fu-J:he expasure requirementsfor eighteen pf the 72 · d;elling ·.units.- Overall, the 
majority of t!te'. Project meet~, th~ in ten_~ of exposure, requiretiten~s defined in Planning Code S~~tiQ11; 
140. . . . . 

. B. Modification of the aceessp'rjr use·-P.rovisions ·of Section 803.3(b)(l)(c).for-dwelling .units. 
Dwelling units modifieq UI}der this Subsection sl:J.1).il ·continue to be considered dwelling 

·units fot th~ ,pu:rposes.:cif this .Code- and shall be·:subjec~~-fo· all·such- applicabie controls ·and. 
fees. Ad<l:itiohilly, any builq..ine/which:receives.a mo'difi~atfon.pursuant fi:d:bis Subsection . 
.shiµ:l'· (i) hav~ -approprj.ately dl!Sigri.ed. street frol).tag~~ to accommodate. }?oth. residenliai. and 
modifiedcaceessory uses· arid'(iij obtain,comment ordhe,pfop~sed,modilica:tion froin.otl}er. 

relevant.age,ncies pdor to the P~anni.ng.Co~ission hearing, -including th~ Fire.Department 

. !n:d .Pepartmint:ofBu#4ip:_g·J:pspection;.~odif:kali9.ns we sti!:>jec~l<i :flii f~llc;ivring: · . . .. 
. :• . } . 

· (i) A n;i.o~cation· ~ay only·be granted· for the_ gr;llhd floor por:tion of dweWn,g unit:s that 
gont:ona stre~t.with:a.widthequal.tirnr.greatfrthan:40:f~et.· · · · .. · . , . :· : . 

. · .. : . . . . . . 

· · The- ,Project se.eks • modifica'tion for ·thefJve dwelling· unit~.( twq .f:'wo,bedroom,.and:th,:ee on~-bedroom) 
· on (he groun_djloor,of16th.-Sfreet a'l!d'South Van NesfAven:ue. . : · · 

(ii) 1'4e abzes;,bry. use may only include those :tU?es ·.petmitt~d ·as '.of right ~.t the sµbject 
prope~ty: Howevt;:r;-uses' permitted-in any unit' obtainfug,.an ·accessory use,;modificat;i.on may 
be furth,er limited, by the ·Planning Coll11:111-s:3iqn, · · 

·· Thi; Project-will :only incluiJ.i ~qcessonj·t.1;ses that are principqli;ner.mitted=uses- in the ,LtM.U Zoning 
District, as d4fined tn Planning Code.'Se~tion-843. The antidpdted accessonj uses ~ill etfh:er be 'ret~il · 
or h:ome:offi~. · · ·· · 

(iii) The ·Planru.ng Commissiori may ·grant ·exceptii;ms to 'llie-.si.ze of ~e ~ccessory use, typ.e · 

and num~er of employe~s; ·and'~ignage/re.strictions of the applicable·accessory use contr~ls. · 
• ¥ • • • • • 

· · · Tµe· Project ,is seeking modificati;n to the acce.ssg_n;:.use.:pro:visfotis for -iiwelling -u11;iis" to allowfor 
-gredt~r jle::dbility,itz. the size of an ·access9ry use:on the ~6un.d.jloorleveJ.onJy, fo provide for ·a Iimiteq 
miitt_ber of empfoy'ees, a~d to .al~ for public: access; . . . 

C. Where not.specifiei;l._e~~wh~e in:Fiarinini <2o.fle·fiedion,329(d), modifica,tion ~f ~th~r _Code 

reqtiliemeii.ts which. could ·otherwise ·be-· modified as a _Plaruted Unit Developniept (as set 
· . .forth 'in-Section 304,), j.trespective of the zoning distdct·inwhlch th~ property is located; 

/. . . 
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Motion No; 1.~250 
Octobe_r·2, ?014, 

CASE NCi 2Q10.0043X 
490. South ':'an N~ssAvenUE! 

. Jn: addition to the tnodificatio'n.. of tlte require.inents fo.r, rear yariand ·,accissot1i ~s.e .p'.ovisions fat: 

. dwelli1ig units,· ·t~~ proposed· project is seeking moqifi1:4tion~ .~! the reqtifre.,:nents for· p'ermitted 
· obstruct/oils over streets, alletjB, yards, setbacks imd.usa~le. op~n.spac_e (Planning Code Section 136) 
· and dwelling .. unit'exposure (f.lanning Code Section 14;~). · · 

1) Under Planning c;de Section 1{36, rectangular' bay windows fire -limited to 9'-ft wide, and 3-ft . 
deep over a street, alletJ, setback o~ usable open space. The Project proposes bay.windows over the· · 
street, whith exceeds the di1nensions perm#tt!if within :Planning Code Section ~36. Given the · 
· overall design a11d compositi'on, tlJ,e' Commission finds-this ·modification· is iqarranf:ed; due to the 

· project's quality· of design and. th.e emphasis j,l~cid upon tiµ! corner btj ·the proposed bay window, · 
. . ·which is a strong urban ~esign ekment. ·. . 

• ' • ' I • 

2) Untf?'.Planning·Code S.ecti.on'140, all dweliingunits mu.st face onto either a pu~lic $treet! alletJ or 
open area at least 25-ft wide, or a rear yard meeting the requirenients of the Planning Code. The 
Project arganizes the dwelling units t.o hav~ exposure either im 161h Street South Vfln Ness 
Avenue tir Ada.ff Street, or along tlie second-ston; terrace .. Currently, eightee11 dwellfng' units face 
onto this terrace;'ho;wever, this=second-ston; terrace does ~ot meet'the fear ya.rd requirements of 

· the Planning Code, since the- t~ace is not: loc.qted an. the ·Iowes.t level with a re.sidetJ.tia.l i{se. dnd is 
no_t par.fl..lM =f:P .. the west. lot lin.1:.·.Demite i~;·cqnfi~urafion,. 0e· te,rac;f! .!Jtill. P.r~iefes s~fficient 
µccess to light·a.nd air-for the seveti· dwelling units,. which. dii:e~tiy fa~ it.. Giviµ th·e qver~il ·design. 

· and; composition· of the Pr°oject, the Commission finds this ·modificat:ion i; ~arran~d, aue to the 
. · Projecfs. quality.of de~ign.. dnef·aniount'of open space/open areas, · 

8. General Plan Co~pliance. · The Pr~ject is, on· balance,' co~ist~nt with t:J::te £~ll9.wing .9'pjeclives 
and Policies of the General Plan: · 

HOUSING 

Objectives .and Policies · 

OBJECTIVE 1 · . . 
IDENTIBY A1'ID·MAI<E AVAILABLE F.OR·DEVELOPMENT ADEQUATE·SITES·TO MEET 
TITif~ITY;S HOUSING)~llEPS/ESPE~1ALLYPERMANB:NTLY AFFORDABLE HOUSING. 

Policy 1.1 · . . , . . . 
Pfan fo~ the full range of housing·n.eeds in tl:ie City and County of .San ;Francisco, especially 
affordable housing. . . ··. . · · · 

The Proje.ct is a higher density mixed-use··development on ait,underuti/jzed lot along ·a primary vehicul~r 
transit corridor. The.Project.site is an idea~infill.siw that is largely·vacant. The projeet site.was rezoned to 
1..lM11 as par.t of a long range planning goal to t:reat.e a·:cohesive, ·higher. density residentiaf'arid mixed-us'e 
neighborho'orl: To the eapt, th~ zoning is primarily PDR (Produ~Hon, Distribution mtd Repair), while to 

· tJie we$t, the :zoning is primarily NCT. (Neighb~tlwoil Commercial. Transit). 'Ihe prqfect: inc(ude~ 12 'on- . 

:13. 
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Motion No. 19Z50 
· October Z·, 20U 

C~SE,N0.-2U:10.0043X. 
· · 490 South Van·Nes$ Avenue. 

! ·. .. . . . . 
site affordable }tousing units fer: owner.ship, which complit;s with: the [!Mi.I ~istrict:s:goal to provide a 

:higher level of 4ffardabilitiJ. · · · · 

. i 
OB~CTIVE i1 . · ; · 
SUPPORT .A.ND RESPECT THE DIVERSE i\ND DISTINCT CHAR:t\.C'J:'ER OF SAN . 

. iRANCISCO(S· ~IGJIB.0IUIOQPS. 

PoUcy.11.1 j . . . . ., . \ 
fromot<;, the c\:o:n,.struction and reh\lbilit<;1.tj,on.of w.ell-dllsigtjed,.hoµsing that-.e.mphasizes beauty, 
tlexibility, an{innovativ.e q.es1gn, :m.:!-d respects. e,ds~g. n.eigh,h.9.rhoi;>i;l :ch.~act~r-;. . - . 

: . . . . 

Policy 11:2 · , ( 
· E/:lsµre i.mple*1,~ntat;ioti. 0£.1>cc~pted..des~gn-sJ:aiJd1i!d:s·b:i.,p,Q.j¢<;t:\l,pp.i;ov?.1s. · . . . 'i . . . . ~· . . . . . ... ' . . 
f olicy iLS .. : . . . . . 
Ensure gro~r. is acc9:µu:o.o~a~e4 without substantially .?IJ..~ ad~er~ely urn)acting exis~g 
residential ne~.ghborhood _¢.atacter. . · . 

l'olicy, 11..4. I ' , ," ' • 

· cotitihue·to {tilize zoi;$tg._~s1;r;icts\vhicli. ~onforn._toj. g~eralized·resiife~tia'l land u·se and 
·:· density.p1~·r, d~e·q~~r~~~!ari·, ·' .' ... _.· .: '· : .: :: '_.·.·. · :·: ··. : ·., ..... ·. . 

.. : ,. i:, . . .' '. . ... 
Policy 11.6 1 

• ·:· f · · •· . · . · ·· · . · · · .. ~ 

Foster a ~e4e- of community. thr~ugh arc;hltectural _d~.sig1\ .. ~ing_· features fuat _:i,nomote 
community rn;tera~~on. ; .. ,, , .. ,.. . .. . . . ,, : . . . : . . . . .. . . . . : .. ' 

.... :· . i 
Policy:1.1:S- 1 

Co~sider a n;eighborJ-10od's. character when int~gra~g new uses, and minimize ·_disruption· 
caused by exp;ansion of institutions-into residential; areas. . · : ~ . , .. 

11/e architect;,I~ of this Pr,ojer:t responds 'to the site's lo;#on as ~ transition· between in4ustrifll zones and 
sma/1f!t'-Sca/e 11-~ighborhood comn:zercial.transit zones. The J?roject's.facades prouide asiittple'expression of. 
form .and ·ntateJjials,- whiah emphatji'ze the .. residentiafus.,; and ·the -troun'd fio:or. ·. :The e.iferio'r-,is:design_ed 

'. with mo~rn m~teriiill'J including :sf:i{cc('),.resin·compos'ite pinieltr mid: ~nodizecI-aluminuiti. 

RE~REATIO.N' ANO OP.l;N SPACE ELEMENT 
: ·. . 

·· O~jectives $.d Policies 

· 01,):JECT.~J · . . . . · . '. . .. · . . . . . . ·· . .. . . · 
PR0VID.E':OF,PORTUNITIE$· FOR-RECREATION AND: THE-:ENJOYMEN'f .OJl:OPBN.SPACE 

· ·.U~i:EiVBl,tY:Sj\.N.:fRANCjS_CO NWG}.IBO~O.OD .. : . ·· · · . 
. · ,: 

P li ·4 5 .',, : · ,.-. . o cy·;: . 
Reqt:Jire .priv;3.te usable outdoor open space in new r~siden_tial 4evelopment. 

.. ' . . . . . . 
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M.oti9r:r NQ.: 19250' 
October 2, 20'14· 

CASE NO. 20t0.0043X 
490 South Van ·Nl;ls.s· Av:enu~ 

Tfte Project will create private and ·common open space areas in a new residential mixid~use development 
:thrq_ugh private balconies, second·jloor. courty_ard and a-roof de_ck . . The project .wm not cast shadows over 
any open spaces uri~er the jurisdiction ?f the Recrea~ioti. and Park D,epartment. · 

TRANSPORTATfON ELEMENT . \ . 

-Objectives and Policies 

OBJECTIVE 24: 
IM1'ROVE'TBE AMBIE,N'CE QF ~ PEDESTRIAN ENVIRO:NMENT. 

Policy 24.2: 
Maintain and ·expand th~ planting qf street trees and the infr~structure to support them. 

·"' . . 

Policy 24.4; 
Preserve pedestrian-orienteclbuilding frontages. 

The Project- will ·install pew. street tr,ee!I along 16* Street, Sciuth Van Ness Avenue and {1.~ir Street . 
. Frontages are designed with active.spaces oriented at the-pedestrian level. · . . . 

OBJECTIVE 28: 
P.:iIOVIDRSECUREAND-CONVENIEN'f·PARKCNG-FACILITIES FOR BICYCLES, 

'.Policy 28.1: . . . 
. .Provide secure 'l?lcycle ptrrhlng iri new governmental, commercial; and··residential deveiopments. 

. .. . . . . .• . . . 

Policy 28.3: . . . 
Provide parking .facilities which.are_ safe, secure, art?,. cdnvenie.n.t: 

The Project includes 83 Class 1 bietJcle parking spaces in secure, convenient focations. · 

OB)'i!CTIVE 34: . 
_RELATE THE AMOUNT·OF PARKING IN RESIDE~TI~L AREAS AND .NEIGHBOREOQD 
COMMER:CIA~ DISTRICTS TO TIIE CAPACITY ·op THE CITY'S STREET SYSTEM AND 
LA,ND USE P-4-TTERNS. 

·Policy 34.1:. . . . . 
Regulate offotreet parking innew.hcius~g so-as to guarantee needed spaces-without requiring 
excess~s and to encourage low auto ownership in n~ighborhoods that a.re·well s~rved by transit. 
and are-conveni.ent to ne;ighborhood sho:pp.lng. 

Policy 34.3: 

.15 
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Motiort No. 19250 
October 2, 2014 

CASE" N0 •. 201 O.Q043X 
490 South yan,Ness.Avenue· 

Pemtlt ~af ~r reduced. ~ff-street parking ·supply for new buildings in resJde~ti.al :md . . . . 
. commercial areas adjac~nt to tran*' .centers and along transit prefer~ntial streets; . 

Policy 34.5: . · -

Minmrlze the co~struction. of p.ew curb C9-ts in ~reas w~~re 6n-~ee! -~arking is b:t short ~p~lr 
and locate.them ma manner such that they retain or llUIUIPal)y, ~ims.h0the .. numbJ;t Qfexisting 
on-street parking- spaces. 

TM Project Jiis.a parking to dwelling unit ratio of .66 space per unit, which is below the.permitted ratio of . 
.75 per unit.- The parking spac_es are accessed by one ingress/egresff point measuring 1?;-ft widefrom Adair 
Stree~. Parking is adequ~tefqr-.the pr_ojeet.and _c9mpJfos wnhmaximl{m?,pr.e.scribed,by the.Planning C?de. 

UR~AN O_E_SJGN .ELEMJ:fljj 

Objectives and Policies 

OBJECTIVE 1:. 
EMPHASIS OF THE CHARAC'fER):STICPATTERN WHICH GIVE$. TO THE CITYAND ITS 
·NEIGI:mORHOODS' AN '.l;MA,GE;. A. SENSE··bp:·_.BURPOSE, AND A· MEANS OF 
ORIENTATION .. · . 

Policy 1.7: . 
. Recognize.fu~·natural: buundaries·-0£ districts;· and, promote cmmections· betw~eri. districts. 

OBJECTIVE 2: 
CO,NSER,V.ATION. .OF-. RESOURCES. WHICH. I'ROVIDE ·A. SENSE' OF JUTURE, · 

( . Ca°NTINUITY WITH 1:HB PAST, ~D FREEDOM FROM OVERCROWDING.· 

... 

Pqlicy 2.6: 

R~pect the_ character of older d~:velQpment nearby in the design ~f new buildjngs.' 
•• ~ t • • 

The Proje.ct is located ~ithin the Mission neighborho~a; ~hich is· _cha~acterized by the mix of-residential 
and commefcial uses. As such, the Project provides articulated street far;ades, w.hii:h respond tofann and . 
scale:9n<J materil;cl palette of SU1'1'9)tndi;g.'f;,uildings, uff/i(e q}s.opz;opiqi)J.g.a neu;.cqntemporary nrchitectiJral . 

: v.acabulariJ, · · · · · · · · · · · · 

. . 
OBJECTIVE 4:. · . . 
IMPROVEMENT OF THE NEIGHBORHOOD ENVffiON_M:ENT TO INCREASE PERSONAL 

SAF.ETY~ COMFORT, PR.IpE AND OPPQRTl;JN~Y. 
·\ 

Policy 4.5: 

Design will<ways and parking facilities to nrini:iriize dan,ge~ to. pedestri~. 

Policy 4.13: 

~~Jniw~lml' 16 
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Motion.No'. {9250 
OctoQer 21·2014· 

_ CASE NO. 2010.0043)(_' 
490 South Vari Ness Avenue. · 

Il;nprove pedestrian areas by 'providing human .scale and interest. . . . . . 

AUhough the project site. has three str~et frori.tagef!, it only provides one vehicular 4ccess point for the 
~ntire project, limiting c~nflicts with pedestria11s an4-bicyclists. Numero~s·street /:ree~·will·be planted 01t 

each ~treet. Ample frontages, common. and privrJte open sp,aces,. a.nd groumi floor· {lctive .uses directly 
accessing the sti:eet will be provided. Along the project site,. the pi4estrian experience._will,-.be·greatly 
improved. CurrentJy,'the site containf. a vacant gas·station. . 

MISSION ARf:A .PLAN. 

Objectives.and P?licies 

Land Us.e 

OBJECTIVE 1.1 . 
STRENGTHEN THE . MI$SI0N'S ·EXISTING · MJXED. USE CHARA.O'ER, WHILE 

. MAINTNNING THE NEIGHBOR.HOOP AS A PLACE TO L~·A.ND WO~: .... 

P9licy 1.1.4 · , 
· · In l;ugher density residential areas of the Mission, r.~cognize proximity t9 good tr~.sit service by 
· eliminating density limits .and mh.-$num parking requi_i:e:tnents; permit sn;i.all .neighborhood~ 

serving retail. · 

PO:qcy 1.1.7-
Permit and encourage greater retail uses ·oil the gro~d :flqor on parcel,s that froi;tt 16th Street fo 
take advantage of transit service and encourage mpre mixed' uses, while protecting flgainst the 
~_holesale displace~ent of FDR ~es. . 

OBJEcnv.E 1.2 . . . 
IN AREAS OF THE MISSION. WHERE HOUSING ANP ;MIXEo;:u'sE IS ENCOURAGED, 
MAXIMIZE" DE~L.OPM:tmT POTENTIA:L IN: I<EBPJNG. WITH ·mrGHBoRHooo 
CBARA.CTER. 

Policy 1.2.1 .... 
En&t+e that·in-fili housing dev~Jopment is comp.atj,ple with its ·surroundings .. 

,P9licy 1.2.2 . . . . . . . . 
For new construction, ap.d as pad o( major exp·ansiqn of existing buildings· in neighbqrhood · 

. commercial districts, require ground floor 'Commercial uses in new housing. development,. Jn 
other :mixed-use ~t:ricts encourage·itousirig over .commercial _or PDR where approppate. . . . ' . . 

Policy 1.2.3 . . . . . . . 
In general, ~here residential ·devel9.pment is permitted,. control resid,ential density through 
building height and bulk guidelines and bedroom mix requirements. - . . . 

. . 

i 
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Motion,No; 19·250 
· 6ctobe:r 2; 2014 

CASE' NO: 20,10.0043X-. 
490 South VaJi.Nei;,s Avenue 

Housing 

/ 

0.B Jl;lCT.IVE 2,3 
-ENSURE THAT NEW.· RESIDENTIAL DEVELOPMENTS.· SATISFY. AN .A:RRAY OF . . . . 
HOUSING NEEDS WlTff .RESPECT TO . TEN!J.RE., .. UNl:'.('. MIX AND · ,COMMUNITY 

· SERVICES,. . ! . 

Policy 2.3.5 . . 
Explore a range of revenue-generating tools ·including impact fees, ·.public;duIJ.ds r.m:'li·grants, · 
assessment districts, and oilier private funclli):g sources, to fund. c;6II!Jilunity and neighbcirhoo·d . 
~proven;ie~ts. . ·. · . · . ·. · · : · · ·. · · .. ·. ·.. · . 

Policy 2.3.6 
Establish an :irr).pact fee to be allocahic;l. towards an Ec\sfem. Neighborhoods Public Benefit Fund to . 
mitigat~ the impacts of· ~e!-'>' development on tr~it, pedestrian, ·bicycl~; and street · 
.improvel:Ilentii~ :Bark an<;f ~ecreation<:-1 facilities, ~ci. c;ommtuu.ty facilitlei.! ~ucli. as .librar:tes, child 
care and ·other nefghborhood'servtc'es in tne area. . . . . . . . . . . . . . . . . . 

OBJEC'.l;'IVE 2.6 
CONTINUE AND 'EXPAND nm CITY'S EFFORTf.F.TO 1NCREASE PERMANENTLY 
AliFORDABLE HOUSiNG.PROb.UGTION AND .A VAILABILITI'. 

Policy 2.6.1 , . . 
(;ontinue and strengthen 'innovati.yi'! programs that help ·to mak~ both rental aria' owµership 
housing inore afft>rdabli. and available:. . ' . . ... ·.. . . 

1 
BuiltForm 

0J3JECTIVE 3,2 . . 
PkOMOTE AN'URBAN' FORMANb ARCHI'rECTI.JRAL CHARACTER THAT SUPPORTS· 
· WAikcNci .AND 'sustA1NS· ;{pi.VE11sli; AC~ AND' SAF.lt°Ptmi.ic ruiAtM. : ·. . . 

Policy 3.2.1·. 
Require high: quality design of str~et-fachlg building ~teriors. . . . . . . . . . . 

Policy 3.2.3 
Minimize the visuaUmpact of parking .. 

Policy 3,2.5 
Building form shc:iti.ld celebr~te. corner locations. 

The Project is a largely residentf.al, but does include a trioderate size ground floor retail component a(ong 
16ilt Street. The Pto;ect provides the mix of uses etz.couraged·bytlie Area Plan.for-this'lo,cation. In·addition, 
_the Prqject is located w(th'in. the :flrescrlbed height cind bulk guidelines, and· includes the appropriate. 
dwelling. unit mix, since approximately 57% or 41 units are two-bedroom dwelling units. TI.ie Project. 
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Motion No.19250 
October 2, 201-4 

. CASE N0, i201_0.0043X 
.-490-South Van Ness Avenue 

introduce$· a conte_mporary architectutal voCf{buiary, whidi. is. sensitive 'to_ the prevaililfg scale and 
neighl;Jo.rhoo~ fa.b._ric. The Project prov.i~s for. a high quality designeiJ.. ~xt~.r.(or, whic'ft features a variety of 
ma.terials, colors and textures,. Including stucco, resin.·:composite panel,: and ,modized aluminum. -The 

' · Prpject also ·minimizes the off-street parking to a single_ entrance along Adair Street. The Project will also 
pµ.y the approp.riate-develop~nt:impact fees, including. t~ Eastern Neighbor~oods !mpact Fees. 

. < 
· · 9. Planning Code Section 101.1(b) esta):>lishes eight ·priorlty,-plannj.ri.g p.olicies and requires review 

of permits· for consistency ·with said policies ... On balance, the ptojed does comply ·'Yith _said 
~~fu~ .. . . 

A. 'Thi,.t- existin~ nei~hborhood-ser.v:ing retail us~. b~. preserved ·and enhan('.Eld ·an& future 
. oppor~ties for ;residei;tt ~mployme~t in and ownership of sucll businesses b.e enhance~.·· 

' •' 

·· · Currently, the project site is va_cant and was fonne;iy used ·as an automotive service station. 
Although the Projeqt would -remove this use, th~ Project does provide for a new.:neigJil:Jorhood-serving 
retait establishment, a~ well as flexible occupancy for the ground floor dwelling units aiong 16th Street 
rind South Van Ness Avenue. The Proje~t improves the urban form·of the ne'ighborhood. by r~moving a 
vaetiJtt lot .formerly occupied. btj a· gas.sta#on. ·The·Proj~ct fi!OU.ld add new residents, visitors, and 
iimp_loyees_ ta the neighborhood, which would assist in ¥trenithe1:i7:g nearlnJ retail ~ses. · 

B-. · 1'.hat existing housing and.neighborhood:'character 'he conserved.ind protected in order to 
preserve the cultural and economic aiversity 6£ our neighborhoods. 

No housing. exists on the. project site . . The project wlll pr(!Pide_ up· to 72 new dwelling units, thus 
resulting in ti significant. increase in t~e neighborhood housing stock. The Project is· simple in design,. 

. •. a:nd .relates lo the scale. and form of thq. surrounding neighborhood by pr~iding. relationships to the 
. smaller-scale housing stock as. well as the larger-scale. residential· apartment ·complexes. For these 

reasQns, ~he 'proposed. project. would prqtect qnd preserve fhe cultural-and e(onomic diversity of the 
neighborhood,. · · 

C. ·Toat the C,ity's supply of affordable housing b\:l prese~ed and enhanc~d. 

The Project will not ·afspJa~.· any .affordable housing kecquse thi;.re is currmtly no Jr.ousi~g on tk ;ite. 
Th,e Project. will com.ply with the City's InclusionanJ ]fousin~ Program, thcrefare inc;reasing the stock 
. of afford(lble lwu~ing. units fn the City. . · . . · · . 

D. That commute;r tr"affii::: not. impede MUNI transit se;rvi~ or OV\:lrl:!urden our streets or 
neig~borh~od par~g'. . . . .· ; . . ' . . . 

The project site is well-served by publi~ tt'.ansportation. The Project is located within ·one.block of the 
16"'. and· Mispion: BART Station, as well as the MUNI bus lines along MiP.sion Sireit. Future 
residents would be afforded close ·proximity to bus or rail_transit. the. J?roject also provides sufficient · 
!Jjf-street parking at a ratio of .66 per dwelling unH, and sufficient_ bictJcle parking far residents a_nd 
their guests. · 
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CASE:Nb. 201.0.0043X 
490 South Van Ness Avenue 

E. That a diverse ~conornic base _be -mflliltain~d by protecting our industrial ·and service sectors 
from displacement du-e·· tq com"tne:t~al- office developillent,· and that-" future opp0rtunities for 
residenfemploymenl.and'.owri.ership-in these sectorsl~~ enhanced. . . . . . 

. . ... 

· The Project· ts. c6nsistei1t' wttlHhe Missiiin Area.Pian;- which· ruffs for mixed-~se · de-qel.opment ·along 
161h. Street. · The Proj{!ct would· enhance opportunities for residen~ employment and ownership in 
industrial and s~roice sectors.by providing far new Housing and retail spaces, which wt1Hticrease the. 
diver-sity of the. ·city's housing supply (a top ·priority in the City) and provide new potml:ial 
neighborh.oo}I.-serving_ uses. · · . · · · · . 

F. That the City aclrieve the greates~ possible preparedness to pr9tect agajnst" injury and loss of 
. life in an earthqu~e.. · · · 

The projeot'will be desigtted;. and wi1t:,be: constru~ted, to· conform -to, the stf.iictu.ral· and:seismic safattJ 
. requirements of the. But/ding. Code. . This proposal. will :not -iitipact the 'pr~pertif s ·-a.bility to withstand 
an·eqrthquake, · · · · 

· : G. That.landrp:arks and,hlstoric buildings ];le preser;vec):, 

_There· are no lan_dmarks dr .historic buildings on the project site. ·T11e Project .would not impact. the 
adjacent Redstone Building, which· is ·a.designdted City Landmark:. 

H. That our parks and open .space. ano. their. aq::ess. to. sunlight and vistas be protected from 
' development. .. .. . ' ., . . . . : 

. ' · ·~·,;ro7e~t will ·not> aff~ct~the .. (:i~!i.p«rk!J:or-·:;ei(s;llte':9r.'.·t~inicte;'s ·td-·$1ihli;ht·and .vistas. A 
' ·.shadow· study,:tvas· conipleteq.·:aiid. -:ccfncludid · thadhe Projec"t will ·not· cast· s~d(f:ows, on,: any p.ropertiJ 

· ··t .. ~de'r~Jte j_urisdicUon i>f;or desigftai:edfdr ad1uisition;by,-t7!e fecre~tion ·and-Park.Commisswn. · 

9. First Sow;ce Hiring. 'f.\:le Project is stlbject to the requirements of the-First Source H':irfug Program· 
as they apply tq_ ·perrnit:do:r residentii'\l ,dev~l~pm(;)it-:(S.et:til'.?n··83.4{i::h) .:9t the Administrati~e. 

. Code), and the Project.Sponsor shall. comply with. the requirements of-.tltj.s Program as to all 
· ·construction· work· and· on~going ~mplpyment' requited f~r-:ili~ · Projeq. Priot:to: the issuance of 

· any· bilildmg p~hiut to ·const:ruct" or .a. First Addendilirt: fo, the ·Sitli ·Peri:iti.t/the l?.!ciject Sponsor 
.. sha).l h1ve a First Source- Hii:irig C0?-5tructiol). .~d··Eizj.plciymerif Ptogr'am:·appt'oved by- the First 

Source Bi..rfug Administrator, and evidenceq. :in writing. In the event that both -the 'birector of 
·. . 'Planriing an'd the First Sburt:e :Hµjng ~~Wstrafor <\gr°ee, ft\e ~pp;pval ·bf tl:i.e Erhpioyment 
. Progra:m_may be delayed as needed. . . ' . 

the.Project Spon;or submitted a first Source Hiring AJ/{davit and pri~r to issuance oj-~'btrilding permit~ 
wiU .exe·cute a First Source Hirit1g°.Memorandum of Understani#ng and a F_irst Source. Hiring Agn;ement 

. with the City's First So!frce.Hiring,Administration. . . 
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11/fotion No.19250 
OctQb~r 2; 2:QH 

-CASE -No. 20:1 (J..0043:X-
490 ·south Van N~ss.Ay.enue 

10 ." The Project is con~istent with and would promote ·the generata,nd sp.ecific. purp.oses of the· Coa.e 
provided unde;r Section !Op(b). 'in thatr as designed, the Project. woul.d contribute to the 
char~cter and stapilit,: of the neig?borhood and would cons!itu.te:a beneficial developm~t. · 

. . . . . .· ... - . . . . ' . - . 

11. The·Co~io~ h,ereby-finds th~t ~pp.ro:val 6£ the I,,itrge _Proje~t_ Authori~itio~ ~ouliproi:no.te 
the.health, _safely_ iin<;I welf~~ oftiie City. · · · · · · · · .. · · · · · · · · · 

· .. - . 

••• •• '• • i .... 

.. ~ .. 

. .: . 
· .... 

! 
. \ 
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Motion No. 19~50 
October 2, 2014· 

. r. DECISION· 

CASE· NO: 201.0.0043X 
490 South Van Ness,Avenue 

. . 
That·based upon the Record, the submissions by the :A.pplicant, the staff· of the Deparh:nent and other 

.interested parties, the ~ral t($ti.mony presented to: this C:o~$S~on .at the public hear.in&$, and all other 
written n:iaterials. submitted by all. parties,. the Commission herepy .A,PfROVES · '(.ai;ge ;Froject 

Authorization Application No. ioi0.0043X under Planning Code Section 329 to allo'IJ the new 
coru,~ction of a seven-story: residential building_ wit:h u'p to 72 dwelling units and ground' floor retail, 
and a modification to the requirements for: 1):~ear yard (Planning Code Section 134); 2) permitted 
obstructions- oyer the sb:eet (Planning Code Section 136)·.3)' d':'7ellirig unit e?'posure (Planning Code 
Section 140); and, 4) accessory use provisions for dwelling units· (Planning Code S~ctions 329( d)(lO) and 
803.S(b)(i)(c)), within -ihe UMtJ (Urban :Mixed-Use) Zoning District, and a·68-X Height and Bulk District. 

The project is subject' fo·the follo.wing concliti9ns attached hereto a.s "EXHIBIT A:' in general conformance 
with plans on file, da~e~ September 25, 2014, and stamped "EXHIBIT B''.;' which is U1corporated herein by 
reference as though fully set'fo.tth .. ·. · .· · · · : · .. 

The Plarm4,.g Conunissioi:,_ hereby adopts the 1v1MRP at~ached· hereto .as Exhibit. C and .incorporated 
. herein as part.of~ Motion by this reference thereto. All required mitigatj.on measures identified in the 
Eastern Neighborhoods Plan Em. imd contai.n~d)n the MMRP are included as conditions of approval · 

':APPEAL ·AND 'EFFE_CTIVB DAn OF MOTION: 1µ1y ·aggrieved person-may app.eal tlris Section.329 
Large froject Authorization.to th~ Board of Appeals within fift~en (15) days after the date of this 
Motion. The effectiye date of this Motion shall be the date of adoption ~£ this Mo_tion if not appealed 
(after the 15--<lay peripd has expir~d)'OR the·date of the decisron ·of the

0

Board of Appeais if appealed: 
to. the·Board of Appeals. For further inforµiation, please contact the Board of Appeals at (415) 575-68.80, 
1660 Mission, Room 3036, ·san Francisco, CA 94103. ~ . 

Protest of Fe.e or Exaction:. You m~y protest any fee or exaction· s~bject to. 9overrunent Code·section 
66000 that is imposed as.a condition of app.roval by following the procedures' set forth in Government 
c;ode Section 66020 ... The prote-1,t must satisfy tp.e requirements ci Governm~nt Code Section 66020( a) and 
mµst be filed within 90 d~ys.of t]:le c;late .of ~e first approvai or conditional:approva). .of the devclopmertt 

_referencip.g_ the ch~E:ng~d fee or exactj.cm. f,or purposes of Government ~~de Section 66020, the date of 
imposition ~f_ the fee shaU lie ,t~1.e elate -9£ the earliest discretionary. appro.val by the City of the subject 

· development. · 

l •' 

If the City has no~ pr~viously given Notice. of ~ earlier discretionary app.wval ot the ·p~oj~~t, .the. 

J.>lanning _Co:mrruision's adoption of this Motion, Resolution, Discretionary ~eview Actiori or the Zoning · 
.A:dminis~ator's Variance Decision Letter constitutes the appr~val .or con~tional .approval of. the 
development and the City hereby gives NOTICE that the '90-day protest period under Govemment Code 

· Section 66020 has begun. If the City: has already given:Notice that the 90-day approval period has begun 

. for the subj~ct development, then this doqiment does not re:-commence the 90-day approval period. 

: f 

I hereby certify that ilie flann.ing (:orrunission ADOPTED. ~e foregoing 1'.{otion on Oc'.ober 2, 2014, . 
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. . 
Motion No. 19250 
O.ctqb_er 21 201'4 

Jonas P. Ioi.rin 
Commission Secretary 

CASE.NO. 2010.0043X 
490· South Van Ness· Avenite 

A YES: Antonini; Fj:>ng, Hillis, Jolmso~, Moore, Rich~ds and Wu . . . . -:- .. . : . ~. . : .. 
. NAYS: 

., . 

ABSENf: 
'•,;' ... 

ADOPTED: October 2; :2014 

'• ... •. 

! . 

'I . 
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Motldn t-io. 19·250 
Ootol:ie~_2,:~014. 

AUHJORIZ.ATION 

.J 

. CA.SE,~(?: ·201 O.Q043X: 
49.Q South Vah·NesirAvenutr 

. . 

. EXHlBITA 

This auth9riz:ation is for a 'targe }'rQj~ct Authorization.to -allpw· f9r. fue IJ.ew:. CQ+!strµ.d:i9:i;t, of a .seven,~tmy 
residenti~l'huilcfu;_g with zz <;l.w'elling ~ts and grqund. floor co~mercial spa:c~, an~ a ~~diliCiiUOI.1 to ~e 
requirements £or rear yard,-perrnitted obsi:ruclions over the street, c;lwelling,unit exposur.e, and·access.ory.._ 
-use provisions.for 4,welling.units,loca.ted at 490' South Van.·Ness ,Aven:ue, Lot 008 in Ass~ssor'!=l Block 
3553 pursuant ·to l?l\ll1Ililg Code Se.di.on 3'29 wit:hi+t the:lJMU (Ui:ban. ;Mixed-Use) Z0.pn·g District, .an.cl a . 
6·8-X Height and Bulk District; in general conformance with .plaris, datep.. Septemper 75, 2014, ?Ud 
stamp.ed. ·,~EXHIBIT B" included in the docl<et £9r Case No. 201.0.004.3X-~d .5ubject'to con/ij,tiops.~f 
apprpval r~vi~~ed and approved by the Commission on.Octoper 2, 2014 un4ei: Motion No, l~~O. This 

.a'll:lliorizat:ion and tp.e· con~tion,s copt~e'~ h!'!rein run with.the prop~rty and npt'wi.th a parti~ar).>roject 
: Sponsor, business, oi:.opetato1'., · · 

RECORDATION 9F CONDITiONS OF APPROVAL , 
Ptjo:t. to the issuance of the ·b~ding. pen+tlt or i:~mmenc~me~t' of.·use for the P;oject _the Zo$g 
Adri:rinjslrator 5:hall approve and o:rd.er'the r~cordaticin df a N oti~ i:µ' the Official Resords of the Recorder 

. of the City !fild Co~ty ·of San Jlrahcisco for the subject property. '!pis Notice shall st~.te J;hat tp.e projecfis 
' subject. to the condi!ions'' of approval :contained herein and IErviewed and approv~q by jhe_ Planning : 

Comntissfo~ on October 2, 2014 under Motion N<?:· 19250.' . . .. . . . .. 

PRINTING- OE CONDITIONS OF APP.ROV:ALON' PLANS 

The.c<?nditions of approval under the 'Exhibit A' of trus Pl~g C9~ssion Motion°.No:.l9250'~h,~ll l?,e 
. reproduced on· the ~dex Sheet ()t' construction plans submitted· with the Slte or Buildirig· permit 

application for the Project. The ;fndex. Sheet of th~ construc;lion: plans shall ref¢rernie · to the O.fficl'! 
beyel<_:>prri~n.t Authorization. and. any ~bsE:quent amen~ents 9r :inodificaiions. · . · · . . · 

SEVERABIIJTY 

The Pr9ject shall con:i.plywi~ all ·appliqible eity ~de~ and requirements. ·If any. claus.e; sentence, ·section 
or any part of these coni:litions of approval• is .fqr any rea~bn held to be invalid,: such invalidity shall hot 
affect1or.impair.other remaining cl~uses; ~entences, or secl:ibris ofthese conditions. This·.decision conveys . 

. no .. right to construct, ,o; to·receivea bwld:ing pe.rmit ,"J:'~oject.Sponsot' ~hall include:anY'subsequent-
re~ponsib\e patfy. · · · 

CHAN~ES-AND'.MO Di FICA Tl,ONS 

changes to .. the.:_ approyed plans : niay be . approved administratively.· by the Zoning Ad:inicistrator. 
. Sigi:tlfi.cant chang~s and modifications 0£ conditions shall· require Pl~g <;:'.ommissiori. appfoval of a 

new au~o:rization. . . . . . . . 
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Motlen No.19'250 
October 2, 2014. 

CASE.NO. 2010.0043:X 
490 .So.uth V~n Ness Aven·ue 

· Conditions· ~f Appro.val; Comf?lia:nee-1 Moniforinm ·and Reporting · 

PERFORMANCE 

Validity. the. authc:irizaliort ~d'. righ~ vested by virtue of this IJ.cfion-.is valid. fo~ thre_e ·(::}) y~<).J:S' fron:i i:he 
effective date o~ the Motion. The Department 9£ )3tillding Inspection'.shalfhavk issued a Buil.cling Petmit 
or-Site-Permit to ·cons.truct-the project and/or <:,ommence the approved use·witlm:rthis'thre~~year perlo~. 
For information about comp(iani;e, contact .Gode-~nforcemen~ P.lanning 'Deparfment :at ,415-5l5-68S3;. www,sr-
planninz:or.g · ·· · · · · · 

Expirati~~- ati.d Renew~. Should a Building or Site P~rmit b~ so~ght. after·th~ thr~~ (3) y~t ~eri~d has 
lapsed, the :project .sp.op.sgi, mus~.- seek a r~ewal ,pf this _Authoriz~ti.on·b.y filing <:ffi:·apP.lkatl.on :for an 
~end:tnent to the orighiaL'.A.ua:iorization .or a n.ew.·appli~tio.1,1;,for Au_thµ:tj.za_tior{ •. $}:tould-.the- p:i:oject'- · 
sponsor 'decijne.#j SO. ple, and, decllne.to:wi,thdray.r 'the p~rn:iit.appp,cati.(;)Uj J];1.e ~OmmiS~OU sb!lll 'condUd· ·. 
a'p.u.blic hearing fu order to consider the revocation of the Authorizati01,1. Shohl!i ·the Co:mmissioh n:ot· 

. ;1=evoke the ~uthorization following .the closur~:9.i: the.pt;iblic; h~~g, ·.the Co~s~ion shall determine the 
~ extension; of time for' the continut;d validio/ ofthe ;Authorization. . .' . . . . 
For infonnation about compliance, contact Code· Enforc,emimt, Planning Depqrtment at 415-575-6863, ~4-
planntng.?rg . . 

Dilig~t ·pu;rs~it. Once·;~ site 01; .Bu.ii~g ·Eermit .has -b~en: b;s,11ed, ·cons~i:tion m~t .~o~en~-witl\in-' 
· th~ -thhefr~~ reqµj.re4. by the ··DE:\p~tment ·<?£ ·)3uildiitg. Insp!;!c;:tion.-and· be continued -~gently to .· 

• .. completi~n. -Failt11~·to do.so .sh<lli- be;grq:unclsfo:!,"the:.~om:o:\is!'l!on.to consider revoking the·approvaHf 
m;re'thaIJ. ·tl:iree _(3),years ·hav:~ _pass~d,sh.}~~J:hi~Author.iz~ti0nw.a~-approv~d.. .- . · .· . · : . 
Fo.r inform/tjon.about compliance, contact-Code Enjortement,.Pla1Jt1.ing.Department at 4l5-575-6863, ~ 
·v1anuing.org · · 

E*,tensioh •. Alf tiirie Iinri,ts-.in the -p;r~~g :thr,ee- paragi;1iph11)n,ay be, ·exte,nded · ~t- the-.distretion -of the . · · 
Zoning A~trato:r where i,mplert:teti~tioJ;i.of.the proJe¢ is-d~l.ayed·by a_publi~-ag~IJ.cy.,.an ~ppeal or .a 
legal challeng~- a:J.1.d._only by.¢~ lengfu.-of:~e ~or :wm.q:i SU:~ prioli~_agency, appeal·,o~. chcµien..g';! h;as · 
caused delay.' .. . . . . . : . . .- . . . . ,. : . .- . : . ' .. . . . . . . . . . . ', . ; . . . . . 
. For ~nformation- a~iiut .GOmpliance-, contact. Cot'U .. £.niorcement, Plannini Department.- at. 415~575~686q~,.:Jvww.s& · 
plan;ning~org ·· · · · · · :· · ·· · · · · · · 

. . . 
Confori:\tlty "".i.tli·Qtr:reritlaw. ]\To applica~on fox B.uilding Perniit;.Site P~rrpif, qr· otlwr-enµtl~ent shall·· 
be .. ap:prov~d unless it complieti·Wifu .. a.ll applicable.provisions.of City Cod\=(l in·effectcat the-ti.rr).e·pf mi.cit 

· appro~al. . . · . . . 
For.'infanna.tion- about c-pmplian~, contact Code -Enforcement, Planning Department at 415"57'5·686~, www.s.f- · 

. p·l,mning.org · 
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Motion No:· 19259· 
Oc~6per'2, 201_4-· 

CASE NO. 2010.0043X; 
490 $oath Van Ness. Avenue 

.Mitigation Measures. Mitigation measutei;- de~cribed in the M:MRP fodhe Eastern Neighb<1rhoods Plan 
BIR (Case N o;i20_10:0o43i);atta:tj1~g. aiExltlbit (i: ar.e::rief:eSS?ry to ·avoid -poterttia1~sigriilicati.Fe.fficitiofthe 
propos·ed project and'have bE:en ag:i;eed to by· the project sponsor. · ·. . · 
For infonnation about c;mpliance, contact Code Enforcem~nt, Planning. D~partme,nt at 4:15~575-68Q3, ~ 
planning.arg . . ; . : 

· DESIGN-CO.MPLIM!CE.AT PLA.r{sfAGE 
Desi~ ·Refil}.em~nt: The' Project Sponsor shall: c1;mtinue. to work with Planning -Depaj:Jment ~n 

-·si.J;nplificati~mjf: llie·building design;·inpuditi.g; the fenestrafio:rt;· color and materials, · 
For itifoi;mtition about compliaf!ce, · co71tact. the (Ase_ P/11-nner,: Planning· D~partment'I#· 41q-558:6378, -wwuqf-- . 
planning:_org. · · · · · -·· · · 

~ •• i', . •) 
. . . 

Final-Malerlali 'Ihe Project,Spons9:(shalt continue to work.With ·Planri.ing:Peparttneri.t on i;he-·bu:ild.ili.g_ 
. design.: · Finatmaferials,· glazing7 :c~Joi{fextur:e) lq11dscap:irig, and: detAfl:irig:shall be:su.bjec:'t-to :t>epattmen!· · 
stafftev'i.ew-and approval. The_architech.!r~ addend~ s:hall'.l::ie ;reviewed:-~µ approved by·the·Planriing · 
Depll!tment. prior tO'issuru;i.ce; · ··... . . ::
For 'information ffbout compliarrce, con_tqct ~he c;a$e Plattner; -Plaimin-g:Department·at '415~558°6318;:-~ 
plannihg.org · · · · · · · · · · · 

Street Ttees. J:'.ursu,ant to Planning Code' Section 138.1. (formerly 143), the Proje~t.Sponsor.shall·pUbqut a 
si~e pl~ to the.Planning .Department .Prior to Plannin& approvai. of tlie building permit _application. 

· indi¢a:.tlng ·that stteef ttees, -al:'a irati.\) of: one-:street.'tree· of. a±rappr6v~d,speci~s for··every:10 ·feet' df·streef 
frontage· along-:pub:µc or: privat1{~treets·:J:101;111d.i.ng 'tli.e Project,fwi~·- any teiµaicili:i.g'.£:raction: oflO:feet or .. 
more of frontage requiring-an· extra· tree,· shall ·be provided,. · Tl;l.erefo~e, ~~ ·Proj~d shall .providi-at· leal:!f· · 
eight. street trees along South"Van Ness Av~ue,. five street trees ·afong Adair ·Street; ·arid' fi:ve streeftrees .. 
along-16th Street. The sqeet trees shall be evenly spaced-along the street frontag~: e:c<te'pt.where=proposed· 
driveways or other stred_obstrµctions dolnot permit. 'J;'he exact location, .sG:e and speci~s of tree•shall·be 
as appr?V?d by.~e Department of Puqlic Wcirks _(DPW):· ,In ~y case_in.whlcl)..DPW cannot grant 
app_tova.l for·installai:ioti: of a li'.ee m -thee public. right-of way; 6n,the·basis ·of -;iriadeqtia't~·-itdew.alk width,· 
intetferertce·-:with'-g:t:iliti.~s- or:ot4et 'reasons regarding the publii':·welfare~ and ·where instalfati.on of. such 
tree:on the·lorits"el.fiif,alS(? impractical; -i;he req~_ments Qf;~ .. Secti.c;m ~8:,ri.1-ay: be mo!:lified: or-waived 
by theZci:nmgA~trator to the·~xtent ;necessary; . . . . · · . · . 
Far· infomnation· about -compliance, .contact· the•· <;ase Plmin-er; Plaft~ing 'De:partttient at 41B~558-6378; ~ 
_plq.nning.org · · · · · · 

Garbage; Conipo;ting a:n_d R~cyclii1g St~r'age. Space for the c;olleclioh· ~d' sfotage o'f_ garbage(.· 
composting, and'recycJing:shall=be provided·.within ~rtclbsed.;areas· oh th~·property' ~d clearly ~abeled. 
and illustrated on the architectural addenda. ·Space foi; th~ collection ·and storage ~£ recyclable.and-· 
Ccill).postable ·maJeriaJ.s that ~ee:ts tnk,size, location, aci:;essibility" c11ict" other·standards specifiEid'·by,the San 
Francisco Recycling Ptogra'.m sl\aU be provided at the ground level of the buildings. 
For fnforma.tio"n about co~pliance, contact the Case. Planner, Planning Departme,:it at 415-558:63(8, ~4- . 
~~~ . . 

' 
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CASE:NO. ·201.0.0043.X 
490 South Va!" :Nes.i A.v~oue 

' . . 
Rooftop Mecha:itlcal Equipment. Pursuant to Planning Code 141, th~ Project Sponsor shaU-suQll1;it a roof 
plan to the Planning Department prior to Planning approval of the building per:m.it app]j_catj.on ~or eiJch 
building. Rooftop II_l.echanicai ~quip:fuent,: .if a:ri.y. is p{~posed° as part of. the P.rojed, is r.e9.uired to" be 
screen~d so 11s not to be yisil:ile from· any point at or·bel~w. the roof.lev~l of th~ subj~ct bui!.din.P.. , 

· For itifi;rmation qpout" CQiitP.liance; -~oniact the. Case Pla11;ner, P,la1;J1.ing I)eparfynent at 415°558.:.6j78,.'.~ 
plan~ing.org · · ·' · ·· · · · · · · · · · · : ; ' 

',· .. 
. . 

. Transformer Vaw.l ··.The lo~:tio~ of"individri?J proj~c;t- PG&E T:i;ansfo~~ Vaul,f -~;tallatioM has 
significant effects-to $an Fra!].cisco stre~tscapils whert improperly lo9ated. H9wev~; they ma.y -hofhave 
any impact if they are 4'tstallec1'4't preferrechocations:· Th~refore, the Plannip_g Department recommend(l 
. ~e iollowirig _preference schedule in lqcatip.g new transforrµer-vaults; :in qrder of most to ieast desirable; 
1. . · Qn-site, in a basement area !l-Ccessed via a gara,ge or other access point without use of separate doors 

. _on·a ground .floor f~c;:ade facing_ a public right-or-way; . · · · · · 
2. Oit-sit.e, in.a driveway, underground; 
3. On-site, above gi:01.ind; screened froll). v:tew.:; other than a ground jloor-fa<;ade fci,cing a pti,b,li¢ right-Qf-

way; _ ··_ · . · · . · · · _· · ·. ··. · 

4. Pu1;,lic right-Of..J-vay, underground, uncier .s.idewalks with a minimum vn.dth of 12°-feet, avo~rung 
effect~ o~ streetscape elements, such as street trees; and based on Better Stre.ets Plan guid~lirtes; 

5. Public right-0£-,way,..undergro~d; and based on Better Streets Plan guidelmes; · · · 
6. Pi+blic right-of-way, above ground, scre~~d-fro, view; and based on Better Streets Plan ~delines; 
7. On~site, i.t;l.·a ground floor fac;:~de (the least.de,sfrable location). . · . · · 
Unless otherwi~e specified by.the Flanning D_eparhneti;t, Deparbnep.t of Puplic Work's Bure;u Qt Street 
Use and Mapping· (DPW_B.SM)_sli~uid. use thili prclerence schedule {br all.new· .transforiner vault 
installation requ~ts. . . _.J • : • . • ' . . ' . ' -: ' 

· · For informa~on _about compliance, contdct ~ureau"oj Street: Use and Mapping, Department of Public Works .at 415-
554-5810, http://sfdPY_J,org · · · · · · · ·: · · · 

Overh~ad Wiring: ·The Property owner~:hlJ.owMUNI to.install'~y.ebolts irithe
0

b\illcfutg~!ija~t t<iits _ 
electric streetca,i: line ~o ~pport its overhead wii~ system-1£ tequeste~ by MUNJ:_ ~:r MfA. .. . . _. · 
For in/onnation about compliance, contact San ·Fraitci.sco Municipal Railway (Muni), San Francisco Municipal 
Transit Agenctj (SFMTA), at41~-701-4500, wrdw.~fmta.&rg . , . . . . 

J::,roi!,e, An1-bient. · Interior oci.::l!-piable spaces shallb"e ipsulated from ambient nqise levels: Specificatly, in 
~eas identifiecl'by ·the ~viro!lll').entai Protection Element, Mapt ''l?ackground Noise Levels/ of the· 
General Plan that ~ceed· the thresholds of Aitkle '.?9 in the Police Code, new developments shall install 

. and mainJaiit.glazing r~ted to al~vel thatin;ulaie intE)rior occuplable areas fro~ Background'Nois_e a;n.d 
~amply.with Ti* 24. . · . · · ·.. · . · · · · . ." . · · . . · : . ·-.-. 
For infonnaHon about comp_fiance, confaot the Environmental H,ealth -Section, Dq;artmen"t ·of Pubiic H.ealth: a_t 
(415).252-3800~ · . . . 

V?7VW,sfdph.org 
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PARKING .AND TRAFF!(; · 

. CASE,NO:·.iono.0043X 
49·0 South Va.n:N~ss Av~nue 

Unbundled ·Pa;,I<lng, All. off~stieet,par~g spaces sl;lall::b~ !ll~de aviilable t~ ,Project resi~en~ only·a; i: . 
. se_parate "add~qn" 9pt:i.qrt for pµrchase or rent and· shal) :qot pe b~dJ,ed y,ith. any Project dwelli,ng unit . 

for the l:µe of the 'dwellihg-qnits .. the requir~d P?I~g spaces may be ;itia9-e'aya;itaJ1le t9.re$idents within· 
a quarter mile of the proje~t. A.Ii' affordable dwelling units pursuant to Pianni:iig Code .'Section 415 shall· 
·h;we equal access to use. of the par~g a~ the market ;ate uni1:s, with parking s.t'aces pric.ed 
collllI),enptJl',~.t.e wi.tl;l, the afl;or!i~b.i4ty of .the dwellJug unit ... Eacli unit wjthp:t. fue Ptoject sh!ill. ha,ve the first 
right of rifui:!a;i :tq i;en.t. or pun:ha.se' a pci.:rking space until the nu;m9e1; 9£ iijtdential park41g :,,paces ru:e no 
· longer available,. No c:oncµtions may be placed on the. purthr,se oi: re1;1t;il of 4weil.ing. units, nor may 
ho11:eowner's rul~s b·e .establishetj., which prevent or pr~tjude .th.e ·?~P.?:rano:ri. of P?1'.kw& spaces from 
dwelling units. .. . · · . :. · · · · 

For information _-about compliance, contact Codi Enforc,emttnt, _P,la~ni?Zi Department af~J5~575-6863, W!1(W4 
planning.org · 

P.arking Maxhriu:ni •. ·Pursuant to PI~g Code -~ctio~ 1si:1, the Proj~~-t· shall_provid~ ~o in~re than 48 
·of.f.-~tree.t-p¥.k.ing.spll~$.fo~ the 7.2 4:v.:~lling ~ts.(or ,66-oij~sb;~.et p?-I:lw-1g~paf~.s for-el;l.ci) dw.~Wnt5 µnit)" 
contahte·d therehi. . . . . . . . . . . . . . - . . ... ·. . . . . . . . . . . . 
For i~fo~iltion abo~t ~~pUa71:ce, ~Qn~~.cf: 9g(ik._E~far~m~nt, 'i?i~n,~l_ng Dq!~/:i7!1;t;t· at 4J5-$.75~6$.6i/ ·www.sf. 
plannlrJi~o,;g . .. . · .: ·. . . ·. . . · . . · , . · . . · · .. · ·. · ·. .. . ; :· .. · 

C?t ~hare. Pursu~t tq P~~g Code.~e~on 1§6r.i'.t; f~w.er th~ 91,1e·(~) r:a.r ~fil'.e space.shall.be rpadE: 
available, a.t no_ cost, to ·!'l ce.rfilied cai; .. $.hai:e .drgapization)or i:he:pU+Poses .of pro'0c;ting_q:u; shm:e !>ervices 
for its service subscribers. · · · · .- · · · · · 

For informati.on abou~ ~o11J:plirmce, contac.f: Code Enforcem.enf:, Plantij7Jg mpartn1ent at 415-57/j-686.3( WW11J.~f--
plannin~-:org,. . . . . . . . . . - . . - . . _. .. . . . . . 

. . . 

B~cy~e:3:"a:rking~ Pm.;51!ap.\ to fl~g,C.o~e Sect:i.o.ns_ 15~.2,. ~? J'.rojec!;.~h?ll prq.vide no £ewer that\ 7_Z 
Class 1 bicycle par¥,iti~ $.\'aces a;r;.a._3 Cl~s,s :2 btcycle parl.wig- ~p~crs: . . . ·. . . ·. . . · ... 

For infa.n_natian about compliarce, contq,cf Cq~ Enfor~ment,.Plarming ]Jep.ar_f:n;ent at.415-;i75-6863, 'J!l!!!JM!::__· 
plannin:g:.org · · · ~ · · · · · · :. · · · · · ·· 

M;u.1.aging ';r:taffic Dwing C.:QJ::lf!J:w.cti.oµ. The ·Project' $ponso:t and CQn$!:ruc,tion ·conp:actpi:(s) shall . 
coordfuate, :with the-'.Tra$.c Eng{neerh:ig. l:!119- Trimsit '_t>lvwions of tl;le San Frmci$c9 Municipal. 
Tr~p.ortationAgen~y (SFMTA), thl;!Polic;:~ Department, the Fire l)epartrru,nt, the Pli!nning I;)epartment, 
arid other co~ttu,ction.cqn.trac;:tor(s) .for.<iuy !concurrent nearby P:cojec;ts to ;manage trq.ffi.~ conge~tio~ and. 
pedestrian circulatl~n effects during construction of the Project. . . . . . . . . 

For .. tnfo~af;iqn twout cqwpzia...n~, coitta# C::o.de E~forceme.nt, P.lanning. Iiepartme1Jt at 41S.csjs~6863~. wwi.p4 
. plannini:org . . . . . . . . . 

PROVISIONS 

First So'(J.l'ce Hiring. The Project shall adhere to the requirements of the Fir~t Source Hiring Construction 
and End-Use Employment Program. approved by the First .Source fliring Administrator, -pur~uant to . . . ¥. 
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49o·south Van N~~~.Avenue. 

Section· 83.4,(m) of the Ac:4ninistrative Code. '!Jle Projed Sponsor shall ·comply'with the requirements of 
_this Progr~ regarding construcµon ,v.orkan\;i on-go.ing ei:nployme1t required for ~e Pr9ject. / 
Fgr infonnation about compliant#, contact J:he First Source Hiring Mrmager at 415-1?81-2?$5, www.onestopSF.org . . . . . . . 

T-ransit Impact Develop~ent Fe-e. Pursuant ~o .Planning C~qe Sectio~ 411, the Project Sp·onso.r shall_pa:y 
the Transit Impact Development .Fee (TIDF) as required by and ba~ed on drawings 5t?-bmittE;d with ~e 
Building Permit .Application. Prior to the issuance of a. terp.porqry certificate of occupari.cy; the frc;,ject 

· Sponsor shall protli:le the"Planning Drre~tor with·certifica:tion th~tthe fee has been paid. .. 
For infor~ation about cqmpliimce, contacJ the Case Pi1mnef, Pla,i1Jing D?.]Jartme.n.t at 415-558-6318, -;ef-
plari.ning.org · · · 

East~rn Neighborhoods Infrastructure Impact Fee. Pursuant to. P.lanning Coci,k ·se~ori 4?-3 (former).y 
327), the Proje<;:t Spon.sor shall comply with the Ea$tern Neigh]:;orhoods Public.Bene.fit fu;nd provisiori$ 
through-payment of .in Impact F~e.pursuanHo Article 4. · · · 
Ft11: information· abou't compliance,. contact .the Cq.s~.-Plc,n.ner,. planning Department at 415~558-6~78, ~ 
planning.org · · ·: · · · · · · · · 

MONITORING 

EnforcemeI.J..t.. Violation of ap.y of the Planning Department: conditions of appro;al .co~fain.ed.,in this 
Motio~ or of any other .pro~on,s of Planning Code appliqlble to this rroje.ct.-l?h.\lll:be su,bject to' the.· 
~o.i:cement procedures ':.irid ·a~trati.ve ·penalties'· set f9rth under ~lai:)n.fug''.($~g.e 'Section 176 or . 
Section 176.1. ?-he Pl~~ ;J?ep~~ent ~ay ,also ref~ the. vi9lati.c:m comp.+~ts to other cigr: 
departJ?:1.ents and agenci~s £qr:appropriate enforcemi:nt actio~.:under th,eirjµrisdi~qi:i;. · · · · . 

For .infimna_tio11;· ~bi:iu{ co:1jplia~~' .contact Code Enforcement, Planning ·vepdr~·~r q(4i~-575-6863, ~ 
pl~nning,org .. · · . . .' :· ··: . · · . · .' . . : . : · ·.:·· · ·· ; .. ·. . 

. , . . . ; . : . . 
Revpcation Due to Vi~Iation of.Conditlons. Should implementation ot-t:lu$·);'r9ject re"'ult in complaints 
from interested property owners, residents, 'or commercial lessees which :ar¢:~ot,.i:::esol:ved. by the ProjE;ct 
Sponsor and,fo1.1Ud to be "in. vio~atioh of the Planning Code and/or the specifi~ conditions of appr~val fo:i: 
i;he-Project··as· set forth,in ExbibitA of tlu,s Mo:tion; the Zoning Administr~tor shall refer such-.q)ri).plaints' 
to :the Comrniss!on,: after whichit may hold a publi~ hearing. on th~ ~atte~ t~ consider r~voca..tion of this 
authorization, · · · 

. For injonn;H.on about comP,lia71qt~ contact Cpde ~riforcement, Pli:/nning J)ep~r.t/ne,;t. qt 415.-575-.6863, ~ 
p}anning.org. · · · 

OPERATION 

. Garl;,.age,.Recycling, and Com}JC?sting Receptacles. Garbage, recycling, and compost containers shall be 
kept within the premises aµd hidden· from public view, cl?d placed outside o:nly when being servi~d. by 
the disposal company. Trash shall be contained and .disposed. of ·pursuant .to. garbage 'ai:\d ·recycling . 

· receptacles·guidelines·set forth by the Departtnent of Public W~rks. · ·. · · · . 
For' informati'otJ ab<?'iit complian<e, contact B.ureau of Street Us.e and Mapping, Departm~itt.of Puplic Works at 415-
5q4-.5810;,http://~fdT@.qrg · . : . . : . . . · .. . : .. ' . . . 
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490 South Van Ness Avenue 

. . . . . . \ 
Sidewalk Maintenance. The Project Sponsor shall ~ainta.in the main, entrance to tli6 .building and all 
sip.ewalks ab~tting the subject prbp~rty in a :clean _-arid sarutruy . condition in. <;Otn,pliance with· tl}e 
Department of-Public Werks' Streets: ari.d.-Sidewalk Maintertartce Standards. .. : . . 
For injorma/ion about compliance,· 1;9ntact Burea·u· of Street. Use and Mappi_ng, pepartment of PubUc Works, 4Z5-
695-201'7, http://sfdpw:org· · 

' . 
Cotrui1.unity I.;iaison. Prior to -issuance· of a- building perntlJ,·to cori~truct_ the project and·unplei;nent the 

. approved use, the Proje'ct Sponsor shall' appomt·a coi:nmunity.-liais9n officer to ·deal"witlt the issues of 
c~'ni:em..to owners and occupant~- or"nea,;by.properties. 'J.lhe. Proj~et·Spons~r shall providEl the Zoning 
Administrator with written notice of the name, business address, and teleph9ne number of: the 
comrri.iµnty ·liaison. Should the contact "infonpation CT\ange, the Zoning Administrator -shaj.1-be 1+1ade · 
aware of'such chartge: The com:muni.ty Jfa.iijlon·-shall report to-the Zoruni Ad'r:n:inistrator what issu.es,.i£ 
any, are of concern to·the community and what issueihave notbeen_resolved by t;he Project Sponsor .. 
For infcirm_ation (lbout compliance, contact Code Enjorcement, Pl(Jnning· Depar.tment at 415~575,:6863, ~ 
plamyirig._org · 

· Lighting; All Project·, lighting sli.all be directed· onto the Project site · and ':iimnediat\;!ly surrounding 
sidewalk area only, an,d designed an1 manag<:d,so as .not to be a nuis~ce to adjac~nf.te:Sideitts,· 
Nightfu:ne lighting shiµl be ~e lll.in4num necessary-' t.o ensip:e safety,.put shall in l).O. qIBe be directed so as. 

. . • I • 
to co~titute a nuisanc:;e to any surround:i,ng property. . . · . 
For infannatiori:_abouJ-cotnplian;ce, contµc_t Co.~ Enforcymient~ Pla.11-.ning. })epaifment dt.1'1.5.-5.l~-686~,-' 'W'!V:W,S,f-
planning:org · · · · ·. · - · 

INCLUS!O.NARY Af.FOR.DAB.lE HOUSING" ' . . i .. 
. . . . .. •' . . ( . . ) 

Ea.stem NeighborhQods Afford,a~le H.ousing .Requirem~nts for UMH Pursuan,t to flaril)Ui.g ·Code 
Section 419.3, Project Sponsor shall ;meet the r~quirements·set forth.in Planning Cod~ Sedi<>n 419.3 in 
addition to. the·requiremen_ts set forth in:.the Afford~ble -H~us~g:P.~ogram; ·pet· Planning Code Section · 
415. Prior to·i;;suance of ~st to.ristruction doctiinentj the Project-Sponsoi:-,;hall s¢lect-olie·of'the-optfons. 
described-in Section 419.3 or ,the alternatives .<;le$cribeg_ il.J'Planning ·Code Section 4'19.5 -to fulfill. fue· 

affordable housing requirements and ncitify .. the-Deparhnent of their choice; Any fee requir~d-by Section 
419.1 et seq. shall be paid to the t>eveiopinent F~e -Collection 'Unit-at. DBL -prior.- to issuance of-the ,first 
construction d001-ment an.op lion for the proj~ct sponsor to' defer payment to prior to :is$Uance-ofthe fust 
certificate of occupancy upon agreeing: to pay a deferraj-surcharge in:-ae2ccir9,ante ·1vith Section 107 A.:i3:3 
of the San Francisco Building Code. ' 
For information about co,npUance, contact' the ·ease Planner, Planning Department at 4:1!:i-55$-6378, www4"-· · 
planning.ors . . . 

Afford<lQle Umts 

1. Nu~be~·o£ Required :Units. -P~suant ·to "J..'lanmng Code Sec\j.qn .. 415;-6 a;nd_419.3, the P~_oj~c~ is. · 
· . requ.ireito provide.1fi% of.the P!Oposed dw:e~g u:µif$ as ~ordabl~ to qu:~g J,touseholds._· 
. . The Project contains 72 units; therefore, 12 affordable umts are r_eq~ed~ The Pi:oj~ct· Sponsor will .. 

· fulfill this requirement by providing· th:e 12 affordable ~ts on-sit~. If llie-ri1,mJ];,er cir ma:rk~t-r~te 
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3. Unit Location. The affordable ~ts shall be .designated on <1- reduced set of plans recordid ~s a 
N oti~ of $p.ecfal Restrictions . on .fue p:t:operty prior·· to the issuance qf the· ~st cori~trµctiqn 
permit. · · . . . . .. . 
For infommtfo_7: lli!out compliµnce, ~on tact .the Case Planner, F'lanni~g. Department. ai 415-558-637?, ·. 
unm:sJ-planning,org·orthe'Mayor,'s.Qfflce of Housing and C9mmunity E>e'i,Jeldpm~n't at 415~701-5500, : 
www.sf-moh.org. · · · 

4. Phasing. If any building pemrit is issu~d £or partial phasing of the Project, the Project Sp~:hsor 
·. shall have designated not l~ss than: sixteen percent ('.J.60,{.) ·of·the .each phase's totaJ_.number of 
. ciw:elling units as ?~-sit~ affordable units.' . . . 
. For infor,mqtion about C91/1.pliance, contaet the Case Planner1 Plmming Departm~nt af 415-558-~378, 

www.sfplanning.org or .the Mayf)r.~s Office of Housing a!1d CommunitfJ Devel911ment at 415-701-5500, 
www4'-moh.ori. 

5. Dura~OJ.'!, Und~ ,pfa~ning Code. Section 415.8; all uni~ constructed pursu~t to Se~on 415.6, 
· must.r~main,<\,ffoi:dable to qualifyip.g households fo+ the life of the. pioject. 

For.fnformation· about compliance, contact: the Cqse Planner, Plil1tnihg Department qt .. 415~558-6378, 
www.sf:--pfunnin.g.org or the MmJor's Office-of Housing and CommunittJ Development at 415-701.:-5500, 
WlU{u.~"e-m~h:or.g. · · · · · 

6. 0 l;h.er C'.1;:m.ditiQns. The Pr~ject is ··Subject tci the requirements of_ the Inclusionary. Affordable 
Housing Program un~e.r·SecJ:ion 415 et.seq. of the Plcf!?IUI1g ·Cqde and· dty atJ.d: C~unty of San 
Francisco. Jnclusionary Affordable ·Housing Progra;m. }4onitorlng and.r' Procedwes ¥anual 
('!Proc~dures Manual"). The Pro~dures.Manual, as amended from time to time, is incorporated· 
}:lerein.by.reference, as publi~hed an¢ra_dopte4 by.the Pfanning O>mmissio~ i;md 11s reqill}.'ed by 
Planning ·coi;ie Se~lion"415. Terms used in these· .condiJions of app;ro:val · l;lild not .otherwise 
defined ,shall have the meanings set forili in the Procedures Manual. A copy of the Pro.cedure~ 
Manuai'can be obti:rlne4 at· the }40HCD at 1 So.uth Van. Ness Avema1.e. or ·on .the Planning 

,,· 
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· . beparb:nent or Mayor's Office 0£ Fiousing and Comi;nunity Develop:rnent's websites, including 
·on the internet at: · · · · 

·http://sf-planning.org/Mbdules/Sho~Docutnenf.a~px?doc.mrtentld~1. 
. ( 

AB provide!l in the inclus~onary Affordiible Housing Program, the applicable Procedures Manual . 
. ·. - is the manual in effect at tht:;,~e the ~bject uni.ts are made· available fqr sale . 
. . For information. itbout e,ompiiani:e, .contact the :f:ase -Plaimer; · Pla11ni1;1g Departinent at 4i!Ji-558-6378, 
· unbW;sf-plg.n.nirig.or-g or- ·the Mayor's Office of Housing and Cotizm~nity Dev_elopment at 415,701-5500, 

www:~f-moh.org. · · · 

a. · The ,affordable unit(s) shall- b'e"desigt;tated on :fue: btiil~g, pl1UiS prior to the issuance of the 
first co1;stnictiori rteimit by i;he·Departinent ofBuil~g"Tn~pectiop_·("DBF\·"Theaffoi:dable 
.unit(s) shall (i) reflect the unit size-IT).D( in number of bedrooms of the·inar;Icet.rate units, (2) 

· be constructed, completed, rec:tdy for occupancy and m~rketed no later than the market rate 
tmits, and (3)-be ~venly i;iistributec:Hhroughout the'building;.and-(4)·,~e ofcomparaole \?Verall 
quality, COtlstruction and exterior appearm:J,ce as 'the Jl'\~J.<et 'rate. units in the princip_al project: 
The interior· features· in affordable units should _be generally the same as those pf the-market 
units·in' the principal project, h1~t,nee_d not ·be the ~ame. make; model or type of ·such item as _ 
long they are·of gobd and new quality and are·-consistent wit!:i then-currei:i-t--irt.andards-for 
new housing. Other ~ecifi<; stffil.dirrd$ .for on-site units are outlin~d fu the 'Procedures 
Manual. · · 

) ·. 
b. If the units in the'buildirig are offered-for sale, the affordable umt(sJ shallbe ;old fo'-first t4n,e 

home buyer households~.as .defined :in the Proce\l,ures 'Mru:i:t;tal,'·whose gross-annual.income, 
-adju~ted for.0h0use,hold · s4e, does· not exceed an average· of ninety -(~O) ·percent ·of Area 
Median hi.come under .. t}te iri:Eoine··t~ble··called "Maxi.mum Incoine'by-::Hciusehold Size · 

. derived from the Unadjusted Area Median Incqme for HUD Metro Fair Market -Rent Area · 
. that contains San Francisco." . -The initial sales price of such units shall be calcuJ.ated .. 
accordir\.g·to·.the'Ptotedili:1;s Manual. 'Limitations on (i) ·resel..lirig; (ii)'tenting{ (iii)' recouping .. 
c~pital improvements; .(iv) refin~cing; and: (v}procedur~ fo1:::lnheritan.ce apply.and are.set · 
forth·in the·inclusit1nary Affordable H6using_Pro~am imi the Procedures Man'Q.al, · 

. . . 
- c. The·Project Sponsor is responsible.f~r following the-marketing, repo'rting, and monitorin$ 

requirements and procedures as set forth in the Procedures Manual. MOH- shall be 
· responsible for overseeing and ·monitoring tli.e marke~g .. of affordable units. The Project 

Sponsor- must ~ontact MOHCD. at lea.st six mon~s prior to 1:he begin:riing of j;n~ketittg for .. 
·any unitin t1_1.e·):milding. 

·cl·. Requited parking spac.es· shall be riiade available· to initial'·buy~rs · or rerit~s of affordable 
. nnits accorsifug fo·lli.e ·Procedm:es Manual · · 

e. Prior to the ·issuance of the first construction. permit by DBI· for the Project, the Project 
' .Sponsor shall rec'or~ a Notice ·of Special Restriction on the p~operty that_ co:11tains th1:5e 
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. I 

I• 

· conditions of approval and·a re~u.ced.-set of plans that identify the ~£.fordable units satisfying 
the requirements of thls ·approval. The l)oject Sponsor shall promptly provide a copy of the, 
recorded Notice of Special R~triction to th~ Depa,rbnent and to MOH CD o,: its successor. 

. . 

£. The Projecfl~po~or has demonstrated that it is-eligible fo,; the qti-Site Affordable Housing 
. Alternative· .UI\der. Planning Co~e _Section 415.6 ;instea.4 C?f payment of the Affordable 
. Housing Fee, and h<i$ submitted .the Affidavit .of Compliance with the Inclusionary Affordalile 
.Housing Program: Planning Code S~ction 4_15 t9. the.P;ianning'.Depar:tm~t stating. that fil\y" 
afford,1.ble units designated as on-site units sha,}fbe sold as ownership units and will temain 
as owner~hj.p.unih! f<?t the life-~£ the Proje~~ 

g .. If the Project Sp~~s?r fails to com.ply with. the Incl~ionary Affqrdable · Housing Progi:ron 
requirement, the,Director of DBI s):i.all·deny any a.I.l4 i:ill site or buildwg·permits or certificates .. 
of o~paµcy for the develop:µi.ent project until ~e I'1attnin.g Deparbn~t nqtifies the Director 
-~f compliance. A Project Sponsor's· failure ~o .comply witµ the requirements of _Pianning. 

. · C~de. Sectio1' 415 et seq. shall con:,titute cause for the. City to ;ecord a liep against the . · 
1evelopinent project a:ti,d !q pursue ·any and all available r~medies at law, 

' . . \. 

h. If.the Project becomes-ineligible at any time.for the On-Site N.fordable'Housing Alte~ative,
the P~oject Spo1'~or o~-its successor shall pay the Affordable Hous:ing;Fee pri.ot·to issuance of 

· the iirst·constructi:on permit or,may seek a.fe~ defe~i:al a~ permitted under Ordinances· 0107~ 
10 and 0108~10. If the P.i;-oject becomes ineligible after issuance of its first consl;ru.ction permit, 
the Project Sponsor shall no~ the Department and M;OHCD and. pay int,etei;;t on: the 
-A#ordable Hm~.sing Fee. · · · 

• :r 

. ~-
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· cASE NO. 2b10.0043x · 
490 South Van Ne$s Avenue 

·EXHl:'BIT ·C · .... · · 
Mfl!G'ATI;ON·MoNrio~~AND i®'.~~'.hNG ~R~G~ -~¢t~E~ ~ROVJJ;MENT~~~) . , . . . .. .. . 

"· 

MmGATlON MEASURES AGRE~ :to BY PR6ji:cr SPo~soR: 
. . 

. Cultt!i:al Res~l!r~es .: ·-..... 

Pi'oje&t Mitigation .. Measure r - Mission Dolores ~cheol6gk:ai District Proje~ sponsqr/ . Priorjo_ .· ... -Project spopsor to· · project sponsor/ . -Arche.ologi~ c.~nsu:Itant · . 
(Mitjgatioh Measure· J.3 in the.Eastern Neighborhoods PEIR). Based·on: . archeological . iss·uance of · · retain·a qualified . arcli eological : · . shall be ~tained prior to . 

· ·a rea~9nable _presumption that archeologlcal resqurces-may be_ p,r~nt -consul~rttatthe · · grading or .. archeological · consultc1nt at the any so~ di~\urbiilg aciivitiEis. · 
· within tl1e project· sfte;the follo~ing measures shall be undertak_en to avoid. dir~ciion of the buildi[ig . · ·. constiltant who shall. direciion of the ERO. Date Arch.eological · · any potentially significant adverse e:ffeet from the propqsed project on buri('ld . Environmentai · permits . r~port to .the ERO. : 
or sub·mergecJ ·historical ·resou~. The project sponsor s~all .re\aln ·the Revfew Officer · 

. . . ·, consultant retained: . . 

. services of .an archaeological consu[tant from the rotafiCJnal Department .. (ERO}. ·. . ... 
Qualified Afc;haeolog[cal. Consultants List (QAGL) maintained. by the , . .·· · . . - . . . 

Planning Deparlplent ~rchaeologist. The proje~ spo~sor shall· contact the · · . · 
.·. 

. : -
Department archeologist. to·obtain the names an·d contact information for the- · . · . . . . . : 

. . . . . 
next ll)ree ar.cheolcigiepl. con~ultants on' the QACL. Th!;l arch.eologtcai ·, . · . . . . . . 
.co.nsultant sh.all · i.tnclertake an archeological testing program· as specified ·· · 

. . . 

· {Jerein •. ·In .. addition, ttie · consultant" shall be, available to con·duct an · · . . . . . 
arcjleologfcal ·rnorilioring andior. data recovery program if re·quired. pur.suant · · · · ' . ; ·· .. . . . . . 
to this mea.sure. 'IJ)e,arch.eolcigical consultant's work shall pe-cqAducl,ed Jn . · . · · 

. •. 
. •, .. , 

· accordance-.wtth this·measure arthe d\reciion o.f tti.e ·Envtroninental· Review . . . . . . . . . '• ' 

· .Officer·(ERO). All-plans.and reports prepared by lhe consultant as·specffied . · · . . 
. .. . . 

. . • ... . . . 
herei~ sliall be: su9mitted first and directly. lo 1he 'ERO ~or -r.evi~w· anq · · · · · . . . 
comment, an_d· shan'he consid~d draft reports subject.to re~iori until final ·. . :. . . 

.. . . . . . .. 
approval by .the .ERb: Archeological· monitoring and/.or · data. rer:,overy . . . . 

.• . . . . -. ' .•' 

· programs :requi_ied by 1Jiis -m~ure pould su~p~_nd construciio11 of 1he· . · ·.. · . . .,· . . . . . . . . . . .. . ·. ' -· 
pr9Ject.for ~P to a.maximum of.four weeks •.. At.the direcjion .. of. the ERO.,. the . . · · . . . ·• . . . l ·. : . . . -
$U.sp_er:i:s_ion of co~s~niction-can b.e .. e~end~d b.~yqndJ04r..w.1eks only-~ s,uch .. ·.. · . . · 

. . .. · . . . . . . . . 
. . ' . ' .. .• . 

a suspension .is the:on_ly feasible means· to reduce to .a .le;ss than sig·nificant . . : . ~ . . . . ·. - .:· .. [ . .. . . . . 
. : · .. · ... 

· level. pojehti~I. effects. 011 · a sig~ificant. circheologlcal _r~p1:1rce .as defin¢d in . · . . .. . . . . . : ·.·: .. . ' . . . . . . . . : \: . 
. CEQA ~ui~e!ines S~cUSQ64.;i (~}(c}. ·.. . . · · · . _ . . · .. ." . . : . : 1 

. . . j. 
; . . . . .. . ' . . ' ' .. ·.·· . . - .-... 
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Cd[(SU/ta(i(J[l. Wit/; 0~"¢.'e.11/fapt' Communiaes.:· . :Ci~·: '~iscpt~!Y: :·of. ":_om 

'arcl:ieological site1. ·associ.ated ·. with: tfescendant ·Native . ·Americans,. the 
OVe.rseas {. Chinese,, _.o/ . ·.other-· :9e_sce1_1dalit 1iroup; ~n: .. ·appropriate 
repres.enJ:~tive2 of:!l)e:'ct~ndaiit group and·the-ERO,~hall_be contacteo<J; 
The representative ·otlhe <lescendant group-shall re·givenc.the·:oppor.tuni1yto 
moi:iltcir archeolo'gical -~'eld-i_n_v~gatloris ofilie-sit.e an:d'tO·cimsult: with:- ERO 
regarding- appropriate archgoJogical 'treatment of.lhe site, ,of'recov_ered d~ta 

· from lhe. site;· and; if applicable,.· any \nt~rpr.etative -treaime11t' -~f ·the 
associated archeoJ.ogical'site;: A copy of·the:Final Archaeological-'Resources 
· Report shall ~e p"r.ovic(ed to the r~P.resentatlve of the ~esC/:in_darit grti~p, · 

.... 

_,.., 

. ·.,·.· .. 

·,. 

·,.· 

.. ·:, .. . . 

'Project sponsor·/ 
archeological . 
consultant in 
cons'i:1ltation with· 
the.ERO. 

.,.,._,, 

·-.1: 

iri the evenf. 
a;.;heological 
sites 
aS$9Ciated · · 
-with, ·. 
. descendent 
communities. 
are·fo4nd. 

.? _./:·-:·· . 

. ···: ·.~ .s.··· 

. Project sponsoi/ ... : · -r-Project-speilso~-/-, · -· 
·archeological arche9lo_gical · 
consultant to contact consultant in 

,, . and'consuli with· . : . consulta1ior.t wilh the 
ERO and · · ERO. 
r.epres'?ntqtive of 
gescendant group. 

:. Project sponsort 

- ' consultant to 
.

1 

archeological . · · 

·distribute firi'ar -' 
Archaeological. . 
Resources Repar.t to 1. · 

-representative of_ihe . 
des~ndantgroup: 

........... 

1 By the te~ ~archeo16~i~. ;,a;~· ls Intended here· to mi~iiiiaiiy lriclud~ any archeologicar d~pdsit, f~~~;e, b_urial, ~~ evidence pfbµ_riru. ~ . . 

ct -~eologicatsite·"'.- ' . 
. associated.with d~cendent 
comniuniti~ found? · 

Y N ·oate: · ·---
. 'I Persons conta,cted: . . 

:D~_tEP.._· __ 

Persons contact~:·· · 
·, 

'!Jate:. __ _ 

Persons ccintact~d': 

Date:._--c.-..-

• Dat~ of'qlstribut_ion· of F.inaI .. 
FARR:·· ·· ·. ·. · .- . . 

2 ~ "appiprjate rep~enfutive" ~f the descendant"grou.p:i; ~e~. defin~ tc/mea~, 1n ··the ca~ :~f N1;e:Arri,~rii:ans, ~ny i~dividual ;isted. l~ the. ·curre'rit Native American Cpntact List. for the· Qity 
and County cif San Frariciscq. maintained· by the:.Califor:oia Native Arn(,rtcan Heritag_e Cgmmf~iP!Hlnd in t!Jfl cas.e ·of the overseas Chines(l,··the Chinese HiS\Orlcal Society of Am~rica.- An 
approprlafe repr:esentatlve of oth~r .descendant groups should be determin_ed in coj)~tillc!ti¢n·wJtfi:tt.1f-P.~P.-artriJe.nt archeok>gist. · · · 

. . . ·-· . .. . . . , : 
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Aicheological TeS(lng Progra.m, The. archeological consultant shall .prepare Project sponsor/ 
and submit to the ERO for review and approval an· arch~logical tesfin~. plary archeologlcaf 
(ATP) • .-The archeological testing. program shalt be cpnd.ucted in acq:,i:dance coh.iµltant atfue 
with the approved AT.P. Th'e ATP shaJl·ldentify.the.propeftytypes offu~ · direcfionofthe 
expected ·archeologicaf resource(s) that potenually could be adverse!J ERO. • 
affect~ ,by the proposed project; the testing method to be· used, and lhe 
locations recommended fcir testing. Toe purpose of the archeological testing 
program will be to deter.mi.ne .to·the extent possible.the presence orabsence 
of archeological resources ·anif to ·identify .. ana 'to evaluate whether any 
ari;heological · resource encountered on the. sffe constitutes an ·historical 
resou~ unde'. CEQA_. · · 

At fue completion of -the archeological testing program, lhe. archeological Proje,ctsporjspr/ 
consuijanf sh~! submit a written report of the -findings to the ERO. If based arc/leologicaf 
on tfre.archeologi.cal tesfifig prqgrani the archeological consulta,nt iin~s that C01]$illtanµit the 
sign~cant archeologicat reso1,1rCS$ may be presen~ the,-ERO rn consul!,atio~ · direction of the 
with the archeological consultant shall determine if additional measures are ERO. · 

. warranted. Ad~ifional me~~res that may be u~dertaken irn::Juae addifional 
archeological Jesting, archeqJogicaJ."monfforing, and/or 8D archeological·data · 
recov~!i program. lf the ERO determines th.at .a :signifiqant ar:cheol~g·[931 · 
resourceJs present and thafthe resource could·be ?dve~e.Jy ?1ffected by 1/le. 
proposed project. at t!)e di.spretion of't!1e ~rojectsponsor either. · 

a. The proposed pcoje,ct -shall be re-designed so as to avoid any aoverse 
effect on the sign~cant archeological -resource; or 

b. · A data 'recovery program shall be impleme.nted,. unless the ERO 
detemiin~flhat the arcfieblogical resource is of greater interpretive than 
research significance and·thatinter.prenve use ofllfo resou~:is.~easible .• 

Priortoany 
· soik!isWrbing 
activities on 
the project 
site. 

Mer 
~mpl~tionof 
the · . 
Archeological 
Testing 
prqgra'm.. .. 

Arc:heologist shall 
. .- prepare and .submit 
· draft ATP ta·the 

ERO. ATP to be 
submitted and 

,. r.~v[ewed by the 
ERO prior.to any 
soils'distu~irig 
a~vities on the 
'project site. 

Arqieqlogic.al 
consultant shall 
sullmit(eport of the 
findings of the ATP 
to the ERO. 

CASE.NO. 2.010.0043X 
490 South Van Ness Avenue 

Proj~ sponsor/ ·' 
arc~eological : 
com;ottant atihe 
direction of the ERO. 

. , . ,Project sponsor/ 
a1yheological 
consultant at the 
direction of the ERO. 

Date ATP submitted to the 
!:RO: . 

Date ATP appr0ved by the 
ERO: ___ _ 

Date of initial ~oil disturbing 
activities: · · 

Daje.archeo(()gical .fin.dings 
!eport' submitted to· the 
ERO: 

ERO ~etennination.of 
significant archeological. 
resource pres.ent? 

y N 

. Would ~.ou~ce b~ 
adversely affected? 

. y N 

Additional-mitigation to be 
undertaken by project · 
sponsor? 

.Y N 
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Ardleo/ogicat Monitoring Program. Jf .lhe .. ERO in .consultation with the. 
. archeological consultant determines that an arclieological monlt9ring 

prcigram'(AMP) shall be·implemenled the aryheologi~ monitoring program 
sh.alf•mlnimally'include the following-,prqyisions: · 

• The.. ~eo)qgi~i-CRQSuitant,.P.(~jciA.spp!.is,\i'r, ;inci'.ERO ;;h~f ~eet,:and 
consult on me· scope oflh'e AMP-reasonably priprto .. any project-related 

. soils- disfurbingo activities :commencing. The ERO 'in consultation with 
the archeolpgical consultants.hall· detennine.whatproj~t·.activiti e$ s.hiJ.ll 

P-roject sponsor/ 
archeologica(. 
consultant/ · 
archeologic¢ 

. monitor/ .· 
contractor{s), at 
the direction of the 
ERO. 

'ERO& 
' arcbeologicar 

consultant 
shall meet 
:prior.to. 

,. commenceme 
ntof spiJ.. 
·d(siurbing . 

. ~\l Jtrph1j9!qg1eglly mq,:ii~rect . .In mq.st eqs~s •.. any .. so_ils.. distu~ing 
, ',i.~~~~; .~Y,¢fi ·af~i(ncilifion, f~µrdatjci'n t.e,rnoval,. ·:e~ciiV.aQOQ, gr9dihg!.' 
:.uji!ip~ J(istallation, fciunaatiqh w~rk. driving ~f piles {friui,d~fii?11, 
:S.hori@,." etc.), slti; remi,qia1i9iJ; .. etc'., sha/1 . ~q'ui,e · arclt~logi,i:al 
inorlitdring because of the risk ·t11·ese. activities- pose lei potential 
archaeciipgical resoµrces and to their aepositiorial cqntext; ' . 

f 

ac!iv.ity •. If the 
·. ERO' 

' ' ' determines 

.·.... . . ,' . · ... 
• · The .archeological coris.ultarit· shall advise· all :project contractors· to -be Arch 'lb .i:al· 

'on'the ·.af~rt for evidence of the• presence·-0f tf:ie .expecteq ·r.eso.urce(s), ~ns~~/at !he 
oJ hw:to·identify the e\,'idenee''Df th~ exp~cted· resource(s),. and ~f the ,diriicliori' o(ttie . · 

.:appropri~e proto<:0 in _:the event. of apparent discoveiy ,of an·. ERS. · ·, · · 
: archeol9g/~ re,source; · · · . 

. ..• • . . .I . • .. 

" The archeefogical monltoi:(s} ·shall be present ·oh ··the project site 
accord~g te-a ,sched.ufe· agre~ upon by-the .archeological consuJ!<jnt. 

·· and·· the· ERO' until the ,ERO Jias, Jn consultation With project 
archeological:consultant, defennined·tfiat,project construqtion activi6es 

• 

.. 

· cou,l.d have no'·effect) on 'si~nifican~-arch.eologicaJ:deposlts; . · 

The c1rotie.ological monitor. shall r.ecord and .tie authorized to collect ·soil 
•sampl~.an~ -a~actuaU~fa¢Ja!mate.~:at as w.~teg for.w,alysisi: ' 

it ~ .intact' <jrtl)!i9IOg(cal deposit is encpllptered! ,all. Sbil~-di~!µrblng: 
aciivi!ies in. the ·vicinity of thef deposit· s_hall'i:ease. The archeo'fogical 

. ry-iqniibr sh~ri ··.be :-.E:nipow~f"~ Jct teri)por.~riii. r~irect d~rii~rt.tiint · · 
... ex~~ation/piJ.e. driving/con~b:1.lc~on ,aQtM!ie;; and; .~gtiJpment until '.tJ:ie, :, : 

· that-an 
ArcheologicaL 
Moniior.ing 
P(og1?Jn.JS 

' ri~ce~ar,y, 
monitor 
f!i:ro4gh9.ut . 

. -s.e.nsitive soi[.. 
disturbing 
activities. 

d~pos~;ls eyafu.?~e.d. :1(i~ 't11~. ~s'e o(pi!e: d~vfng :agtiyiJ/.(fou-~_dat/6fi;,;: . . , .. , .... ", .-
s~orin~, }tc,), ·fi?~. ?l[Cbeologj9?!·.mo0,itor ~as-~o~e.·t_o :~~li~v.e. thaPtJe . .': · · .• .' ,· .. : ·,., ·-:/1 .. :., 
pile ,dnv.mg cJgtivity .may _p!fect _an 1;rclleolc;g1caLresource1 Jhe_p_1le.. · · 

. '' .SAfl.1'11/\IICISCO 
'i>~G P£PAR.;"MENT 

... I 

Project sponsor/ 
ajcheologicaf 

·1 · consultant/ 
. · archeofogicar 

monitor/ . 
, .. contractor(s) shaU 

implementtheAMP, · 
if required by, the · 
ERO.. 

lden\ifi and evaluate 
arch"eo!ogical " 
rtq~rce$~ " . 

.1.' 

·,1>,."·: ..... , 

C.ASE'N.0 .. 201-0.0.043X 
490 SouthVari Ness·Avenue 

. Proj~ct sponsor[ 
archeological 
consultant/ 

.

1

. · archeological monitor/ · 

. . contractor(s), at !he 
direction .of the. ERO. · . 

AMP required? 

'f N: D<lfe·._. __ 

,Date AMP submitted to the 
ERO:_· __ _ 

r.:·· ·~ .. 

Dat§l M1P approved by the 
~RO:,· .. 

! Bate AMP· fmplementatlon 
' com~!et_e: ' '. . 

Pa,t~ .. wrttt~n r~P.?f\ . 
\~grding:,1inslings. of th.e 
AMP received: 
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MotiQ"hNo.19250 
October 2, 2014 .· 

. _,.,ctivey shalf be tennin.ated. tinfil ai:i. aP.pr:opric\le evaJu.at!~!1 of the 
reso.tirre has · been made :1iY consultatlorl"°Ylifri .. ffie ERO'.· · The · 
archeological 901')SUl!ant shall imme<liately no!ify 'the ERQ of 'tlje 
encountered ·archeofogical deposit Tfie ·archeologieaf'.c:onsUltant.-slfalf 

. make. ,{ reasonable effort· ·to assess .. the .. id~iitity, . integnfy; ·and : 
significance of'the encountered archeol~!cal ·deposit, and present the 
findings of this ·ass~nient to the ERO; · : · . · · · 

. _. Whether or. not .sig~ificant -~he~Jogi~I resources. ~e ·e~:co~~ter.ed, _-the 
·archeologic?l°"cqiisµl~f sfi~n .. :§.ubniit i wt'itten reP.ort of ille. findings of the 
monitoring_prograQ1,to tl'le-ERO~ ·. . '- · 

-,~: • 1 

'\ 

I 

SAfl F!WjJ;)SCO. 
;PLA!iNINC DEJ>Aml\llll!'.U'l' 

.. 
··-

:·: 

CASE NO. 2010.0043X 
490 South Van·Ness Avenue 

3~ 
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Motfpn No~ 1~250 
.October 2, ~014 

Archeological Pat.a Recovery Program. The archeological data recovery Project 
· program. shall be qinducted in accord· with -an archeological data recovery Sponsor/archeolo 

. · plan (ADRP). The archeological cqnsul~n~ project sponsor, an~ ERO shall gical consultant at 
meet and consult.on the scope of th.e ADRP prior to preparation of a -draft the direction of the 
ADRP. The arche6Iogical consultant ~hall sul:lrnit a draft ADRP to the ERO. ERO . 
The ADRP shall Identify ·.how the proposed· data recovery program wm 
preserve ttie significant information the archeological resource is expected 

. to contain. 'That is, fue ADRP will ·identify what scientific/histqriC?l research . 
questions are applicable to 1he expected resource, what data clas~es the 
resource is expected -to possess, and ho;y the expected data classes·.would 
address the apP,licable i:esearch. qt1estions. Data rew1ery; -in· gen~~al, 
should be limited to the portions . .of -the historical property that could 'be 
adversely affected by the proposed project. Destructive data· recovery 
methods· shall not be aP.pfied to portions of the archeological resources if 
nonqestructive methods are pr,actical • 

. The scope of1he ADRP. ~hall lncluqe tjle following elements: . 

• Ae!d Methods and procedures. Descriptions of proposed field sfrateg.ies; 
procedures, and operajio.ns. 

. •. Cataloguing and Laboratory Analysis. Description of selected catal.oguing 
~em. ai:id artifcJct:.@?.fY:;is procedures. · , 

.. ·biscarcl ancl._De~q:_~sion _Poff c:t.- Des.~rjp,~on of _and ratio~;:il~ for,.~e.ld .. ar,i°d 
postcfield.dis.car.d 9n,? <l.e~~ton pol1c1es. • . . . . . .... 

• lnterpreave Program. Consideration of an on-site/off-site public 
inter.pretive program during the course of the archeological. data recovery 
program. · · · · . · · · · . · 

• Securfy_Measvres, R!.!~_mrrien<led:s~urity measur~ to·· p~\~ _tl)e 
arclie9loglcal (esource from vai)"dalis~, · 109ting, anil non-i~te/i?cirially0 

darria_ging aciiv~es. . · · · · · · · · 

• Final Reprjrt_ .. 0~9:ip.ficin o(p~opos.e~ rep:Orffonnat .oo.d)U~~~lif/o.~ .?.f 
:~ults·. . . : ·. . . .· . . ... :.- : .. .,,:_ .. : . 

•· · (;JJraoon. pesc;~pti~ri ·O~ ·the: p[Ot;edUfElS and r~n:ime_f;ld,atiptl~ fqr 'the_; . ·: . 

lf there· rs ·a 
peterrnination' 
thatanAPRP 
program is 
required. 

..~ 

Ct.iration. of arJY .. recoye~p. · .qata : haying. :pote:ntial . te~-earclvval.u~; . ·· ' : · · 
identification. of appropriate .c,urapqh .facjlrties, and. a-'.~.9!11!:\1~/y.··.of ,)ti$.< : .. ·: · · · ... : 

,, .. ,. 

.-accession-poJic;:ies~f-the .ctiration ~Imes. . :··. . . . ..... .-: . :· .. 
. ::·:· .. 

~~cg p-Ak.rr,fcin-

·~ject sponsor/ 
archeological · 
,consultanV 
·archeofogical 
monitor/ 
contractor(s) shall 

. prepar? and · 
implement an ADRP 
if required)y the . 
ERO. 

::j. :'· 

CASE NO, 2010.0043X 
490 South.Yan Ness Avenue 

Project sponsor/ 
archeological 
consultant al the 
'direction of the ERO. 

. • .. · 
. '!'I"' . ·~ :' 

ADRP required? 

Y N-· Date:_. __ 

Date of scoping meeting for 
ARDP:-... -

Date DraftARDP submitted 
to the ERO: ___ _ 

Date ARDP approved by 
the ERO:_·__, __ _ 

Date ARDP implementation 
,. co111plete: ____ _ 

:--40. 
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·Motion No. 19250. 
O~tober 2; 2014 

Human Remains and-Associat~ or Unassociated funerary Objects. 'the· Project sponsor/ 
treatment of human remains and of associated or unassociated funerary ·arch~9logical 
objects discovere<l during any soi!s di$rbing activity shall comply. With. consuttant in 

· applicable State ahd Federal Jaws.-This shan include immediate notification consultation with 
. of the Coroner of tf:le City. and .Coqnty of San Francisco and -in the event of . the ERO, San 

tlie Coroner's detennination that the human remains are Native American · Francisco 
remains, notification of ihe California State Native American Heritage ·Coroner, NAHC, 
Commission (NAHC) who shall appoint a Most Likely Descendant (MLD) ·. and MDL 
(Pub. Res. Code_ Sec. 5097.98). The archeological cons~Itant ERO, projecf 
sponsor, and MLD · shall make all !'e?SOnable efforts _to develop an 
agreemerit for the'treatmei:it of, with appropriate dignity, human· remains and 
associated or un,;1SSOi:ia!ed funerary objects (CEQA Guid~lines; Sec. 
15064:.S(d)). The· agreement.should .taRe·into consideration the· ~ppropriate· I l 
excavation,-removal, recordplion,.ana)ysis, custodianship, curation, and final , 
disposition of the huli)an .remains an"d."associated or unassociated funef.<!I)'. . 
objects. · · · : ·•· 

,, 

SAHmll/lCfsCO 
11"1.ANtmlC DiiP.AJn'l\l(z.:tn' 

In the event 
human 
remains 

-and/or 
· funerary 
objects are 
found. 

-~'; 

.\ 

P~ject sponsor/ 
. archeological 
consultant/ERO to. 
contact the San 
-Francisco .Coroner/ 
NAHC/MDL 

CASE NO. 20:f 0~·0043X 
490 ~puth Van N~s Avenue 

l;'roject sponsor I 
archeological 

. consultant in . 
. consultation with-the 
ERO; San Francisco· 
Coror.ier, NAHC, and 
MDL 

. . . 
Human remains and 
associated or unassociated 
,fimerary-objects found1 ·. 
Y ·N Date·: ___ _ 

.,. 
Persons contacted: 

Date:. __ _ 

Persons contacted: 

Date:._· __ _ 

Persons contacted: 

Dat,e:. __ _ 

Persons contacted: 

Opte:. __ _ 

· 41 
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Motion .No. 1·9250 
Octob.er 2, 2014 

Anal Archeologicai Resourc~ Report }"he aroheological con'sultant stiail Project sponsor/ 
submit a Draft Final Archeological Resources Report (FARR) to the ERO archeologie,al 
that evaluates the histolic.al significance of any discovered. archeological consul~t at the, 
resource and describes fhe· archeologica! and· historical research methods directibn of the 
employed in the ·arch·eologl~l testing/mo~itoring/data re~very program(s).. ERO. 
undertaken. !nfonnation that may p~t at risk a~y archeological resource 
shall be provided in a separate removable insert within the final report. 

· Once approved by the ERO, copies of the.FARR shall bEf disfiibut~d 'as J 
follows: California· Ar.chaeological Site Survey Northwest foform?tion Genter 
(N'/l'IC) sha!rreceiv.e one (1) copy-and the·ERO shall receive a copy of the 
transmrttal of 'the· FARR to the NWIC. The Major Environmental Analysts · 
-division of fue Planning· Department shall reqeive three ropies of the FARR 
along with copies of anyfonnal site recordation forms (CA DPR 523 series) 

·and/or documentation ·for nomination to the National- Register .of Historic 
· Pl~qes/Califomia Register of Historical Resourqes. In instanc~ of high 

pllblic'inter~t in. or.fl1e high il')terpreffye vaJ.ue of the (es.9~~c.:e,. the·~RO n.icy 
requir~ ·a ctif(erent .linal r:ePor:t ·con}ent. tonnat;- and. distiil:iU\ion. ·t11:an ·that •· 
p~nted ,apov~. · · · · · · · · · .. · · · · .. · 

/ 

~ 

,. 

· .... ,. . .... , 

... 

SAl( Fl1AIIC1SC0 , · 
Pl.ANNINQ,DEPJU=ttr.i.ENT 

After . 
completion or 
the 
archeological 
data recovery, 
inventq,ying, 

· analysi;; and 
!nt~rpri,t~lion, 

Archeological :, 
consultant to submit 
· a Draft Final 
Archeofogical 
Resources ReP.ort 
(FARR) to the ERO 
and once approved.· , 
by l!Jf!.ER.9; ...... 

,. distributioh·of the 
.final FARR 

, .... 

r:' 

CASE NO. 2010.0043X 
490 South Van Ness Avenue 

Project sponsor/ 
archeological 
con~ultanfat the 
direction of.the ERO 

Following completion of soil 
disturbing activities. . 
Considered complete upon 
distribution offinal FARR. 

Oate Draft FARR submttied 
to ERO: . 

.DqteFARRapprovedby ·. 
·E.RO: ___ _ 

, Date of distrib.ution of Final 
. f'.ARR:·_-:-.--:::--
. Date o{submittal ·of final. 
· FAAR to infonnation center. 

··42 
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Motion No: 1'9250 
October 2, 2014 

No_ise -

Project Mipgat1on Measure 2 - $iting of Noise0Sensitive Uses I Projei:t sponsor; : 
(Mitigation Meas1,1re _F-4 Jn the £astem ·Neighborhoods PEIR). To project · 
reduC?-potential conflicts 'betwwi existi~g oois~enerating uses and new ·. coritractor(s). 
sensitive receptors, for new development.including noi~sensifive. uses, the 
Planning Department shall require. the preparation of ~~n ~an~sis that 1 

.includes, at a minimum, a site ·s.urvey to identify potential noise-generating 
uses within llOO -feet pf, and th.at have a 9irect line-qf~sight .to, the project I 

site, and including at least one 24-hoµr-noise measurement (with maximum 
nofse level readings taken af I.east every: 15-mintites), prior to. the first Pr.Pi~ct 
approval aciion. The ·analysis shall be prep1:1re(l ·by persons quarm.ed in 
acoustical analysis and/or engineering .and shall · demonstrate witil · 
r.easonable certainty that-Trtle 24 starldpl'ds, wheri applicable., can· b~ met 
and that there .. are -no -particular·circumstances about the proposea p,roject 
site that appear to. warrant heightened concern ab·out noise levels in the 
vicinity. Sliould such concerns be present, the Department may require-the 

. completion of a detailed. noise assessmei:it by. .person(s) qualified. in 
acouslical analysis· andi'or $.llgiryejiring prior to the first _proj1:ct. approvar 
.action, in order to clemons:trate th?t a~ptable. int?rior noise levels 
cons~entwitb ftlo$e in th.e 'rrt!~:24 standards C?O.he ~tta)n_ed. 

:SAIi i'llA/ICISCQ . . 
IPLANNINQ .Dl!O>AlttMENT 

.•:. 

---------------· ------· 

Prior to 
issuance ofa 
building 
perm/f. 

/ 

Design measures to 
be inc.orporated into 
prpjecf~esign· 

CASE· NO. 2010.0043X 
490 South Van Ness Avenue 

Planning Department;" 
Department of 
.Building Inspection. 

Considered complete upon 
approval offinc!l . 
consti:uction di;awing set. 

;., 

43 



00 
00 
00 

Motion No. 1'9250 
October 2·, 2014 

.Prnject Mitigation Measur.e 3 ,... Open Space in Noisy Environments 
(Mitigation Measure. F,6 in the Eastern Neighoor.hood~ PEIR). to 

. minfrniz.e effects on development in J:10isy areas, for new dev~lopment 
including noise sens1tive uses, !he Planning Department shall, through its' 
building permit review. process, in ·-conjunctiqn with noise analysis reqµired 
pursuant to· Mitigation Measure· F-4 (Siting of Noise-Generating Uses), 
require that open space required under fr\e Planning Code for such uses be 
prot~cted, tp the maxim~m .feasible extent from · exisfi~g .ainbient noise. 
levels that could. prove annoying or disruP.tive to users bf tpe open space.· 
lmpl~fllentation of-ttiis measure could invqlve, amo~g 9ther· thil'.)gs, site · 
d~ig'[1 fha~· .u:~si tjle J;luilding· .its~1f to s~j~_ld on_-slte :p'!)~ii. space 'froni th'e 
gre~~t . noise _;sour.ca~, .c.09.~miqtion of noise bai'ri~r.s b,e.r«eel). -nol~e 
_sou~ .and ope!i':SJl.ace, .antj_ .. <!pprppri~e µse of both ·cqrnr:rton .an.d,p,:ivate_ , 

, open spape in multi-family dweilings, and implementa1io1i" would also ''be. 
~.ncfertakerj -~Ol'.JS_i_s\ei:tt. with pth°e"r principles of u(ban d.esign. . . . .. · . 

H~(dous ·Materials· --

Project Mitigation .. ·.MeaSUl'(:l 4 - Flazar.9ous . Buildi~g :Materiais 
(Mitigation Measure·l:.-1··in t}le Eastem-Neighborhoqds .P.EIR). The Cey 
shall·condition-future·-developm'ent·approvals to require·that.-the·.subs~quef.lt 
project sponsors·- ensure. that. ·any. equipment ,contafning PB!3s :or· J;JEPH, 
such as Tluorescent · light ballasts, are removed -and property .cjispos~ ·ot ·, · 
aCGOrding- to applit:able·fed~ral, state, -and.local laws prior to fue,.start o~ 
renovation, and -tJiat,.any ·.fluor.escent. light. 'lub'es, :wbich :.c.oul.d:· .contain . 
mercury; are·· similarly -removed·.· and ..:P,roperly disposed . of .. Any, ,other 
hazardous materials ,identified; either-before orouring:work, shall.-be aba~d 
according to applicaql€? federal, state, aaqJocal.laws. 

.SAN l'RA/ICJSCO . . 
~J:AW,IIN(!;,t)!!l>~ 

Project sponsor; 
proj~ 
conti:actorcs). 

Project· sponsor 

", 

Prior.to 
issuance of a 
building 
pennit. 

prior to any 
demolition or 

' 1 cohstruction. · 
. ., activities •. 

..· ,,, .... 

CASE NO. 2010.0043X. 
490 South Van Ness Avenue 

Q~ign measUi?S to · / Planning, D~p:artment;-
be-incorpo~ted into Department of' 
project design. Building Inspection. 

Removal and proper r Project ~ponsor. 
· disposal of · 
. hazardous building 
· materials. · 1, 

_Considered complet!3 upon 
approval offilial · · 

· con~ction drawing·set 

,,...:, 

· UP.on completion· of proper 
· disposal. 

. ,;44. 
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.Motion.No. 192.5.0 
October~' 2014 

' CASE NO. 2010.00~X 
.. 490 South Van Ness Avenue 

IMPROVEMENT MEASURE AGREED TO.BY PROJECT SPONSOR 
. -.,; 

Air Quality lmprovenien_t,fvle~Sl;!re. 

Proj!?ct .Improvement . Measure . 1 - Constn:rctiorf El,ni~fon's ": Project sponsor; 
Minimization · . . · . ~ : · : . project . 

A · Constru~tion &lissions Minimization Pia~. Prior to issuance· .of a · ccnfractor(s?, 
construction pefIT!it, the project -sponsor·sh·au su·b"n1rt a G~n!,!ruction . · 
Emissions .. Minimization Piao ·(P.JanY · to. ·the Eilvirqnrnental Review .' 
Officer (ERO) for review -~rid approval· by-.an Environmental Planning 
Air Quality Specialist The Plan.shall detaiJ:project cpmp(i~ce witli·tne : 

.. ~llowirig "req~irements: : ' • .' :· . .- · 

f. All off-road .e~uip~erit.gr~r-than 25 hp:,an·a o~e~ting·for m~ce .: 
than 20 total. hours o.v.er. th? ··enfire ·a~tion of consiiuction .. 

.- activities shall rrieet the_ following reciul~ements: . '. . . 
a) Where access to. alternative sourqes of power. ~ ?Jail~ble, . 

porta?le dieser engines shall _be prqhibited; · ' 

b) · .All off-roa9 equipment shqil hav~: . · .. 

i. · Engines t!<a't meet· or exceed either. USEPP.; or ARB · 
. T._ier .2·qff-road emission standards, and 

ii. · Engines -that are retrofitted With an :·ARB Level 3 ., 
. -Verifieg _Diesel ·Eri)is.sions· _- .Co!Jlrol . ,Strategy 

(VDECS).3 ... 

·-~ . 

:) .Prior to 
.: . issu~ce·of ~ 

permit · · 
specified in 
Section 
106A.3.2.6 of 

:1- the San 
Francisco 
Building Code; :, 

•, 1 •. 

Prep,are and submit ·., Project . . · :,:.co·nsidered complete upoi:i 
a Plan •. •. · · spon~or/confractor(s) findings by ERO ~at:pl~n is 

and f:he·ERO. i complete. 

., .. 

.E~uipm~ni ~ii euglnes meeting Tier 4-l~leri~ or n~r 4 Fjn~J-emi~Jc,n stand<!~~ ;:i~9,:najii;ally ·m~~-ihis re·g_;ire~~~£-~-~;eL~~ ~ECS wp.tild not b~ r~quiretd.- . 
·. . . . . . . . . . . . .. . ~ . •, . . . . ' 

3. 

SA!tf!W!C!SCO . 
PLA.NNlffil 0:ePAl'ttM£N1' · 45 
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Motion No; 19250' 
.9ctober2, 2014 

c) -~ception~: 

l · Excep~ons ·to A(1)(a) !(lay b.e gra!'lted if the project 
sponsor has submitted infonnation provitling_ evidence 
to the satisfaction of the ERO that ari altemative•soun:e I' 
of power i~ )i.mit~d-or infe~sible at ~e·proj:~ ~ite and . c .. 
thafthe req"Ulrements of tl11s exception proVlSJOn appty, . 
Under this. ctittiriistance, ·ll.ie sponsor' shall'.-'stilmiit · 
.doct:Jmentab"d~ ~f- compliance wi,fh .A(j).(b} fof:-qhsite J _· 
power,f:jen~~tion. •.. : · .' . · .- . . ., . · · 

ii. Exceptions to j>;(1)(b)(iij'-ma_y'be granted. if"th~ ·project 
··sppnsor-ha~,~bm~d-Jnfonnation providjng evidence . 
to the fati~c#o.r:-ot-:the:~RO th.at ~.parficular pi7ce .of+ 
off-road ·equ1pment-y;(!h an ARB Level 3 VD.E_CS. ~: (1) · 
technically noHeaslble, ·(21 would -not produce··de$ired . : 

· ... .- .,emi~ipns redl(ctiOn$ · du.e. .to .' expecte_d operating : 
rnqile~, :(3):'iq$!!in_g _the .. con,trqt .. devi<:e w_ould ,crnatfa.: . 

, safety .hazard, .. qr ,Jriipaired.yi~ib'ility.Jor the .operator,: or.. ' 
. (4) there is' a: cgnjp~illng Ei'mergency need to uie off~ · 
ro~d equipment .that, f!re ngt· retrofitted with an ARI? ·., 
Leve! 3 VD,ECS_,.i?nd ·-the .. sponsor. has .csubmitt~. '. 
. doc1:1m'entati6h to !fJ&'ERO tha( tf/~ reguireinents··.of thfs ' 
··exception provision·:?PP1¥· lf-grant~··an ·exceptibh ·to : 
· A(1J(b)'(ii), tJie.,_p'roject sponsor .must .compl(wrtli--the .. 
.requirements· of A( 1 )(b }Oii}. · · · · .. 

, ·. m. . tf an exception is granted pursua11t tq A(1)(c)UO, the ·,· .. 
· · ·project spo'ns6r.-shall provide_tli'e-riext,cle,anest·piece 9f. : · · 
. ·· · .:off~r.oad e.ciu.fp~ent, ~ provided by · the. step ·dciwn · · · : 

schedµles:in nol.E!A1 b~fow. 
..: ... t. ·,c: 

.·•·· 

::··; 
:::'.::·,_ .. _.t/'/' 

.. ··1·· .,:-: . .. 

... 
·'· 

. ~-oi::PAJnMimT 

.. ··:, .. ·: 

. . ~ .; · ... ·. ·: ·.: : . ' , .. 
... . .... · .· .. ,:.· 

· .. ; 

.,.: .. 

,,;,·· .. 

------· ·-----

'., .. 

. :.r .. · 

. CASE NO. 201'0.0043X 
490 South Van Ness-Avenue 

: ~ .. · . . ' . 
,···, 
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-Motion No. 19250 
bctober 2, 2014 

:fabJe.A1 
Off-Road Equipment Complia,n~ Step down schedule* .. 

Compliance 
Alternative 

··j Epgine." · Emiss(on· f'Emissions Control. ··~-
. Standard . · 

1" ·•·Tier Z- ARB Level · 2 · 
VDECS· 

AR~ . l:evel 1 
VOE~ .. 2. ·ner2. . .. . . . 

3 . TI.er,2 , A/trfll<!tive Fuel" 

*H~w to 1,1se ·the table. If ttie requirements of (A)(1)(b)" cannot be 
· met,. then -the projeyl sponsor would need· to meet·Comprt?nce 
Altemafive 1. Should the- project sponsor not-be:able to-supply 
.off-road ·equipment me'eling. Compliance Alter.natwe 1, then .. 
Compllance·-Altemawe· 2' wou"id ·need to be met. Shaula the . 
project. sponsor not ':be- able .to supply -off-roatl equipment 
meeting CorhplianreAltemative ?, then·Comp!lance.Altemative 
3 would need to.be mel · · ·,. 
**Alternative_ fuels-~e not a VD.~~ 

. I . • . . 

2: The project sponsor shall' r.equire th.e idling time for.o.ff-road· ., . 
· . and on-road equipment-be fimitecUo. no mo~· than·-two 

minutes, except as prov!ded in exceptions to the applicable 
~~- regulations regaroing lqling for off-road and on-road 
equipmerit..'l.::~ib)~- ·ana Yisiple _signs ~h~I_I be· postea· ·in 

'multiple · laf'\guages (English; Spanish, ·-Chinese) ·in 
des/.imat~d queuing .ar:eas -~d 9t thft) construgion ~qe_ :to . 

. ieinln.d·9p,~rators ortti~ tw.o.miri$-lcllin9. liril\f.. · 

. $AlfFll.1$lSGO ··:' 
PL.ANNI.NO •Dl!PAR'tMEN:l' 

. . ' 

-------------· ·----

·. ', .· : .l 

. . 

· CASE NO. 2Q10.0043X 
490 ~outll V~~ Nes.s Avenue 

•: 

···. 
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.Mo±ion No. 19250 · 
October 2, 2014 

~, 

. Th'e ·project··sponsor sha11-re;juire thaf i:Biiilruction · operiitors · I:.· 
property· maintain ari.ci' 'ftine·'etjuipmini' in: atcoiilance ·'with· ·;1 · Qi·aoutayturer Spec~(:atioi]s·. ... .. · . . . . . . . 

4·. rhe.rian sh;ill·i~~~cte:·esfun~tes ot)ha:~~s~ciion.-tii:nenrie. 
·. b¥, phase ·with a .description· '°f ~.act,i·. ·pi~,_.qf .. off-road 
. equipment. reqtJired for every· construction pl;lase. Off-r.oad 

.. equipm_ent des~ptioos. and infoi:mation may incl.ude, but is 
. not .limited to:.,~uJpmerif .type,. equipment. r.n.ariufacturer, . 
. eqµipme'nt ideritificaµonnumbe~, ~ilgine niqger.y~r; engine' 
-certifi(;;c\tion · (.fier rating), horsepower, engine .. sefial· numbf:!, 
and expected. fuei° usage. -and ·h.ours. ·of ,~peratioh •. For. 
, VDECS 'installed: -techn·ology ·1ype,.·:se"ticil ,nwiiber, make, 
. model, mam:.rfac.turer; ·ARB ver:ificatiori :pumber.)~vel, and 
inSti:\llafion date and:hour meter reading.-on,mstalla~on date. 
For off-road ·equipment using -al)ernaliv.e · -fue~, reporting 

· sli-all'indi<;ate file-type-cit ;,ltemative-fuef'being:used. · 

·5. . ~e Plan shall be kepf on-sit~ ~ii~- a~ailalile · for .:review by. 
any persons reguesting ~ arid a Iegi~l~Ag.n)~?li .. be posted '. 

. atthe perir:neter of the c;/:!n~tr.u.@_qn. ~Jte.: indicating to the · ·. 
puollc the basiq requirements of f/le .p[~m ·and a wey to .. 

.· requ~ a copy of the ;Plan . .The pi:,j~ spon5Rr shall proyide 
copies of.Plant? mem~ers qf tl)e pt1bJic as .requ~ted. 

···· .. 
'·. 

:·:· ·. 

· ·SAN°FIIIW~O . . 
:· IP~UIIQ DJ!PAR'l'Mxm::' 

··--- -------. ·-·----~····------

/ 

.... :.,. 
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Motion riJ.o: 19250 
October 2, 201'4 

B. Reporting. Quarterly reports slial! be, subm~ed to the ERO indicaffpg PJ(lject spimsor/ 
. the·con.struction phase and off-road equipment,lnfonnation used during· . i:ontractor(s). 
~ach ·ph(lse including lhe lnforriicltion required in A(4). In addition, for 

·off-road eguipment using alternative fuels,· reportiryg s.hall include .the 
actual amount of altemativ.e·fuel used. · 

Wrthin six months of the C9mpletion of construction : activities, the 
. project. sponsor shall submit ~o .the ERO. a .final report ;;ummarizing 

cons_truction ac!Mties. The final report shall. Indicate 'tlie start and end 
dates and duraliorr of ~ach construction phase. Fo~ eac.b .phase) ih.e 
r?port shall inciude detailed infonTl<l~on re<iuir~ /n A(4)~ In addition, for 

. off-road equipni~nt .using· alternative fuels, reporting. shall· include the 
actual amounfof altema~ve.fueJ. used. 

·c. Certffication Statement and On-site RiquiremeJ?fs. Prior to the Project sponsor/ 
com·mencement . of i:onstruclion activities, the project sponsor must contraetor(s). 
certify (·1) compliance with the Plan, and (2) all applicable requirements 
of the Plan have beernncorpo~~p into.contractspecificaJ!!'.>ns: 

SAN FIWIClSCO 
P~C PJ:!PJUn'l\llENT 

Monthly. Submitmonth'Jy · 
reports: 

Wrthin six 1 ·Submit a final l'l?port 
months of · ·. of construction 
~mpl~~on of acifvtti~s. 

. :_ c;or(struction 
aclivffi~, 

P-ri~r to • · . I Submit certification 
construction · statement 
activities ' ' . 
requiring the 
use of off-road 
equipment. 

CASE NO. 2010.0043X 
490 South Van ~ess Avenue·. 

Pro;,ot•ponsod f Co"'derad <Ompl"" o, 
c9ntractor(s) and the · findings by.ERO th.at.Plan 
ERQ. is being/was impl.emented. . . . . ·. 

I Project sponsor/ · ,. Gonsidered complete on:· . 
contracro.r(s) and the submittal of certificafion 
ERO. . · stateni'ent· 
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OFFICE OF THE MAYOR 

SAN FRANCISCO 

MARK FARRELL 

MAYOR 

. " --;?,HJ 
ur~.-----

TO: ~Mngela Calvillo, Clerk of the Board of Supervisors . 
FROM~ Mayor Mark Farrell . . 
RE: · Ground Lease - 490 SVN Housing Associates, L. P. - 490 South Van 

Ness Avenue - $15,000 annual base rent 
DATE: June 26, 2018 

Attached for introduction to the Board of Supervisors is a resolution approving and 
authorizing a long term Ground Lease with 490 SVN Housing Associates, L. P., on City 
owned land at 490 South Van Ness Avenue ("Property") for 75 years with a 24 year 
extension option, and with an annual based rent of $15,000, in order to construct a 
100% affordable, SO-unit multifamily rental housing development (plus 1 manager unit) 
for low-income persons ("Project"), (2) adopting findings that the Ground Lease is 
consistent with the California Environmental Quality Act, the City's General Plan, and 
the priority policies of Planning Code Section 101.1; and (3) authorizing the Acting 
Director of Property and Director of MOHCD to execute documents, make certain 
modifications, and take certain actions in furtherance of this Resolution. 

Should you have any questions, please contact Andres Power 554-5168. 

1 DR. CARL TON 8. GOODLETT PLACE, ROOM 200 
SAN FRANCISCO, CALIFORNIA 94102-4681 

TELEPHONE: (415) 554-6141 
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FORMSFEC-126: 
NOTIFICATION OF CONTRACT APPROVAL 

(S.F. Campaign and Governmental Conduct Code§ 1.126) 

City Elective Officer Information (Please print clearly.) 

Name of City elective officer(s): City elective office(s) held: 

File No. 180688 

Members, Board of Supervisors Members, Board of Supervisors 

Contractor Information (Please print clearly.) 
Name of contractor: 

490 SVN Housing Associates, LP, a California Limited Partnership 

Please list the names of (1) members of the contractor's board of directors; (2) the contractor's chief executive officer, chief 
financial officer and chief operating officer; (3) any person who has an ownership of 20 percent or more in the contractor; (4) 
any subcontractor listed in the bid or contract; and (5) any political committee sponsored or controlled by the contractor. Use 
additional pages as necessary. 

The borrowing entity for the 490 South Van Ness Avenue affordable housing project is 490 SYN Housing Associates, LP, a 
California limited partnership. The limited partnership has no employees, and decisions are made by its co-general partners, 
Mission Housing Development Corporation and BRJDGE Housing Corporation. 

The requested information for Mission Housing The request~d information for BRJDGE Housing is as 
Development Corporation is as follows- follows: 

BRJDGE Board of Directors: 
MHDC Board of Directors: Ron Nahas - Chairman 
Joshua Arce - Board Chair Ray Carlisle - Vice Chairman 
Irving Gonzales - Vice Chair Douglas Abbey - D.irector 
F. Gomez-Benitez - Secretary Robert Freed - Director 
Eddie Ahn - Director Joe Hagan - Director 
Jon Layman Director NancyHemmenway- Director 
Marisela Esparza - Director Michael McAfee - Director 

Ed McNamara - Director 
Connie Moore - Director 
Kenneth Novack - Director 
Paul Stein - Director 
Ernesto Vasquez - Director 
Chuck Weinstock - Director 

Chief Executive Officer: Cynthia Parker - BRJDGE 
Chief Financial Officer(s): D. Valentine - BRJDGE 

Deputy Directors: Susan Johnson 
Items #3-5 do not apply. 
Contractor address: 

600 California Street, Suite 900, San Francisco, CA 94108 
Date that contract was approved: I Amount of contract: 

$15,000 annually plus residual receipts, if any. 
Describe the nature of the contract that was approved: 

Tax-exempt multifamily housing revenue bond financing for the development of a project at 490 South Van Ness 
Avenue, San Francisco, California 94103. 
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Comments: 

fhis contract was approved by ( check applicable): 
o the City elective officer(s) identified on this form 
0 a board on which the City elective officer(s) serves: San Francisco Board of Supervisors 

Print Name of Board 

D the board of a state agency (Health Authority, Housing Authority Commission, Industrial Development Authority 
Board, Parking Authority, Redevelopment Agency Commission, Relocation Appeals Board, Treasure Island 
Development Authority) on which an appointee of the City elective officer(s) identified on this form sits 

Print Name of Board 

Filer Information (Please print clearly.) 
Name of filer: Contact telephone number: 
Angela Calvillo, Clerk of the Board (415) 554-5184 

Address: E-mail: 
City Hall, Room 244, 1 Dr. Carlton B. Goodlett PI., San Francisco, CA Board.of.Supervisors@sfgov.org 
94102 

Signature of City Elective Officer (if submitted by City elective officer) Date Signed 

Signature of Board Secretary or Clerk (if submitted by Board Secretary or Clerk) Date Signed 
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BUDGET AND FINANCE SUB-COMMITTEE MEETING JULY 19, 2018 

Department 

Mayor's Office of Housing and Community Development 

Legislative Objectives 

• The proposed resolution would: (a) approve a 75-year ground lease, with one 24-year 
option to extend, between the City as landlord and 490 SVN Housing Associates, LP. as 
tenant for $15,000 annual base rent to construct 80 units of multifamily rental housing for 
low-income people at 490 South Van Ness Street; (b) adopt findings that the Ground Lease 
is consistent with the California Environmental Quality Act (CEQA), the General Plan, and 
the eight priority policies of Planning Code Section 101.1; and (c) authorize the Acting 
Director of Real Estate and Director of the Mayor's Office of Housing and Community 
Development (MOHCD} to execute documents, make certain modifications, and take 
certain actions in furtherance of the resolution. 

Key Points 

• 490 South Van Ness Avenue is a 14,250 square foot property formerly used as a gas
station. MOHCD selected 490 SVN Housing Associates, LP. (a partnership of Mission 
Neighborhood Development Corporation and BRIDGE Housing) following a competitive 
process to develop affordable housing on the property. 

• 490 SVN Housing Associates, LP. will demo.lish the gas-station currently on the site to 
build an 80-unit multifamily rental housing development for low-income households at or 
below 60 percent of the Area Median Income (AMI}. Total development costs for the 
housing at 490 South Van Ness Street are estimated to be $60,594,048, financed by 
federal Low Income Housing Tax Credits, developer equity, a tax exempt revenue bond 
construction loan, and MOHCD gap financing (inclusionary housing fees, affordable 
housing jobs linkage fees). 

Fiscal Impact 

• Over the 75 year term of the lease, the City would receive $1,125,000 in total base rent. 
Should the tenant agree to extend the lease for an additional 24 years, the City would 
receive an additional $360,000. 

• The current appraised value of the property is $18,500,000. Annual rent is 10 percent of 
the appraised fair market value of the property or $1,850,000 and paid in two 
components: base rent and residual rent. Base rent is $15,000 per year and is paid from 
project income. Residual rent is equal to annual rent minus base rent or $1,835,000 and is 
paid from surplus cash. Should surplus cash be available from the tenant after payment of 
all operating expenses, the City may receive residual rent 

Recommendation 

• Approve the proposed resolution. 

SAN FRANCISCO BOARD OF SUPERVISORS BUDGET AND LEGISLATIVE ANALYST 
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BUDGET AND FINANCE SUB-COMMITTEE MEETING JULY 19, 2018 

-
MANDATE STATEMENT 

City Charter Section 9.118(c} states that any lease of real property for a period of ten years or 

more or that has revenue to the City of $1 million or more is subject to Board of Supervisors 
approval. 

BACKGROUND 

In 2015, the Board of Supervisors approved the acquisition of the 14,250 square foot property 
at 490 South Van Ness Avenue from Benicia Lake LLC and Maurice Casey. In_ May 2016, MOHCD 
issued a Request for Proposals (RFP} to develop affordable housing on the South Van Ness site. 
Nonprofit housing developers Mission Housing Development Corporation and BRIDGE Housing 

submitted a joint response to the RFP and were deemed to be the most qualified proposer. The 
two groups formed 490 SVN Housing Associates, LP. partnership and were selected to develop 
the property. 

In June 2015, Clifford Advisory, LLC appraised the fair market value of the property at 
$18,500,000. 

DETAILS OF PROPOSED LEGISLATION 

The proposed resolution would: 

(1) Approve and authorize a 75-year ground lease, with one 24-year option to extend, 
between the City as landlord and 490 SVN Housing Associates, LP. as tenant for $15,000 
annual base rent to construct 80 units of multifamily rental housing for low-income 
people at 490 South Van Ness Street; 

(2} Adopt findings that the Ground Lease is consistent with the California Environmental 
Quality Act (CEQA}, the General Plan, and the eight priority policies of Planning Code 
Section 101.1; and 

(3} Authorize the Acting Director of Real Estate and Director of MOHCD to execute 

documents, make certain modifications, and take certain actions in furtherance of the 
resolution, as defined therein. 

Affordable.Housing Project 

490 SVN Housing Associates, LP. will demolish the gas-station currently on the site to build an 
80-unit multifamily rental housing development for low-income households. The mix of units 
will include two studios, 44 one bedroom units, 30 two bedroom units, and· 4 three bedroom 

units. All of the units are reserved for individuals at or below 60 percent of the Area Median 
lncome. 1 

1 2018 Area Median Income for San Francisco for one person is $82,900: therefore, 40 percent of AMI is $33,150; 
50 percent of AMI is $41,450; 60 percent of AMI is $49,750. For a family of four, 2018 Area Median Income is 

SAN FRANCISCO BOARD OF SUPERVISORS BUDGET AND LEGISLATIVE ANALYST 



BUDGET AND FINANCE SUB-COMMITIEE MEETING JULY 19, 2018 

Total development costs for the housing at 490 South Van Ness Street are estimated to be 
$60,594,048, financed by federal Low Income Housing Tax Credits, developer equity, a tax 
exempt revenue bond construction loan, and MOHCD gap financing (inclusionary housing fees, 
affordable housing jobs linkage fees). 

Ground Lease 

The key provisions of the Ground Lease are shown in Table 1 below. 

Table 1: Key Provisions of Ground Lease 

Lease Terms: 490 Van Ness Avenue 

Size of Property 14,250 square feet 
···---····-······-····-··-··--·-···-·····-···············-------····----···--······-·-·····-·--··· .. ···--·----···-·--·---··-···-·········-·-----··-·-·-··-···-·····-····-·---·-·-··--·········-

Lease Period 75 years (approximately August 2019 through August 2094) 
-·-·-···--·-·-····--·-···--·-··--·--··---···-····-·-·-·-····-·-···---·----------·--·····-·······-····-·········----------------···--···--·-···--------------------·····---------·----------------···· 

Options to extend lease 
Tenant has one 24-year option to extend the lease through 
2118 for a total lease term of 99 years 

------···········-------·····---·····-···--·····-·····--··-·-·-··--·---·······----···--·-··-··--·---···-····-···-·-·-··-----·············--······-·····-···-··-···-·------····---·-·-···-·-·--···-·······-···· 
Base rent $15,000 per year 

··--·---·-·-·····-····-·-··--···--··--··----···----·--·--······-······-·-----·----·-··-·-·····-··-··------··-··--·-····-·--···-·-··-·--·····--·-·-··--··---·····-··-··--·--···-··---·-··--···· 
Adjustments to base rent None 

Residual rent Up to $1,835,000 per year2 

··-····--····-··------·---·--····-------·--··········-·-···-·····-·--·-···-·-·-·····---·····-···--······---···-··-···---······-··-··--···-·--·----·-----···-···--·------·-·---------···-····-·· 

Adjustments to residual rent 
10 percent of fair market value on the 15th anniversary of the 
first rent payment and every 15 years thereafter 

····-··-·-···-·-----··-······--··---·-·-----··-·-···----·-·-···--·-·-····-·····--···--··-·······-···--·---·-···--···-·-··--····--····-·-·-·--·······-·-·-·······-----·------···-····--·-
Taxes, insurance, maintenance, 
utilities 

Paid by tenant 
------···-----·-------···---·-·-------------------·--·------·-··------------·-··-···---·-···--··-·-----····-···-· 

Appraised Value 18.5 Million; Appraised June 30, 2015 

Number of Units 80 Multi-Family Rentals 

Planning Department Determinations 

In June 2015, the Planning Department determined that the project was consistent with the 
Eastern Neighborhoods Area Plan Environmental Impact Report (EIR). In the same review, the 
Planning Department determined that the project is consistent with the General Plan and the 
eight priority policies of Planning Code Section 101.1. In May 2017, the proposed affordable 

. housing project received a Community Plan Exemption ·from California Environmental Quality 
Act. The Planning Department issued a Note to File on June 27, 2018, clarifying that previous 
findings apply, and that this project is in conformance with the General Plan as well as 
environmental standards. 

118,400: therefore 30 percent of AMI is 35,000; 40 percent of AMI is $47,350; 50 percent of AMI is $59,200; and 
60 percent of AMI is 71,050. 
2 

490 SVN Housing Associates, L.P. could pay total annual rent (base rent and residual rent) up to 10 percent of the 

appraised value of the property. As of June 2015, the appraised value is $18,500,000; therefore, total annual rent 

is 1,850,000, and residual rent is up to $1,835,000 (the difference between total annual rent and base rent of 

$15,000). 

SAN FRANCISCO BOARD OF SUPERVISORS BUDGET AND LEGISLATIVE ANALYST 



BUDGET AND FINANCE SUB-COMMITTEE MEETING JULY 19, 2018 

FISCAL IMPACT . . 

The City would receive $15,000 annually in base rent, not adjusted for inflation, from 490 SVN 
Housing Associates, LP. Over the 75 year term of the lease, the City would receive $1,125,000 
in total base rent. Should the tenant agree to extend the lease for an additional 24 years, the 
City would receive an additional $360,000. 

The current appraised value of the property is $18,500,000. Annual rent is 10 percent of the 
appraised fair market .value of the property or $1,850,000 and paid in two components: base 
rent and residual rent. Base rent is $15,000 per year and is paid from project income. Residual 
rent is equal to annual rent minus base rent or $1,835,000 and is paid from surplus cash. Should 
surplus cash be available from the tenant after payment of all operating expenses, the City may 
receive residual rent. The annual rent would be amended every 15 years to reflect the updated 
fair market value of the company. Should the tenant not have enough project income to pay 
base rent or surplus cash to pay residual rent in a given year, it would need to provide written 
documentation to the City to verify the insufficiency. According to Ms. Joan McNamara, 
MOHCD Senior Project Manager, MOHCD does not expect to receive residual rent in the 
foreseeable future due to limited income as a result of serving households at and below 60 
percent AMI and the high operating costs, induding debt repayment obligations, associated 
with the housing. 

RECOMMENDATION 

Approve the proposed resolution. 

SAN FRANCISCO BOARD OF SUPERVISORS 
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