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FILE NO. 180851 RESOLUTION NO. 

1 

2 

3 

[Agreements -AECOM Technical Services, Inc., Applied Technology & Science, Avila & 
Associates Consulting Engineers, Inc. - Specialized and Technical Services for Natural 
Resources and Watershed Management and Monitoring - Not to Exceed $14,000,000 Each] 

4 Resolution authorizing the General Manager of the San Francisco Public Utilities 

5 · Commission to execute Agreements with AECOM Technical Services, Inc., Applied 

6. Technology & Science, and Avila & Associates Consulting Engineers, Inc. for 

7 Specialized and Technical Services for Natural Resources and Watershed Management 

8 and Monitoring, each with an agreement amount not to exceed $14,000,000, for a total 

9 of $42,000,000, and each with a term not to exceed ten years, for the period of January 

10 1, 2019, through January 1, 2029, pursuant to Charter, Section 9.118(b). 

11 

12 WHEREAS, The San Francisco Public Utilities Commission (SFPUC) Water Enterprise 

13 is responsible for watershed and right-of-way lands management and requires technical 

14 support for specialized watershed management and habitat monitoring associated with these 

15 responsibilities; and 

16 WHEREAS, The SFPUC water supply system and watershed and rights-of-way lands 

17 are operated and maintained under various state and federal environmental regulatory permit 

18 conditions; and 

19 WHEREAS, This Board and the SFPUC approved the Water System Improvement 

20 Program (WSIP) regional projects, including environmental mitigation measures, such as 

21 habitat restoration for endangered species, for which specialized monitoring is required to 

22 satisfy state and federal regulatory agency permits; and 

23 WHEREAS, The SFPUC issued a Request for Proposals (RFP) for Specialized and 

24 Technical Services on May 10, 2018, in which it sought up to three qualified firms to perform 

25 

San Francisco Public Utilities Commission 
BOARD OF SUPERVISORS Page 1 



1 specialized natural resources management and monitoring technical services for the Water 

2 Enterprise; and 

3 WHEREAS, AECOM Technical Services, Inc. (AECOM), Applied Technology & 

4 Science (ATS), and Avila & Associates Consulting Engineers, Inc. (Avila) were identified as 

5 the three highest-ranking firms based on the RFP process; and 

6 WHEREAS, The SFPUC anticipates the contract term for each agreement will be 

7 approximately ten years to accommodate monitoring of the WSIP mitigation obligations as 

8 described in the WSIP project regulatory agency permits, and to support other similar long 

9 term natural resource management, mitigation, and monitoring obligations; and 

10 WHEREAS, A Contract Monitoring Division sub-consulting requirement of 10% Local 

11 Business Enterprise participation of the total value of services to be provided has been · 

12 established for these agreements; and 

13 WHEREAS, AECOM, ATS, and Avila have been deemed to be in compliance with the 

14 Equal Benefits Provisions of Chapter 12B of the City's Administrative Code; and 

15 WHEREAS, Many of these WSIP monitoring and maintenance mitigation obligations 

16 are in perpetuity, as required by the regulatory agency permits, and additional aspects of 

17 these obligations will be brought to the SFPUC and this Board for review and consideration in 

18 the future (e.g. perpetual conservation easements); and 

19 WHEREAS, Charter, Section 9.118(b) requires Board of Supervisors approval by 

20 Resolution of contracts with expenditures anticipated to exceed $10,000,000; and 

21 WHEREAS, On August 28, 2018, by Resolution No. 18-0141, the SFPUC approved the 

22 selection of and authorized the General Manager of the SFPUC to negotiate and execute the 

23 three professional services agreements each with a not to exceed amount of $14,000,000, for 

24 a total of $42,000,000, and each with a term not to exceed ten years, subject to Board of 

25 Supervisors approval, under Charter, Section 9.118 of Water Enterprise-funded Agreement 
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1 Nos. PR0.0066.A-C, Specialized and Technical Services to: AECOM (PR0.0066.A), ATS 

2 (PR0.0066.B), and Avila (PR0.0066.C); now, therefore, be it 

3 RESOLVED, That the Board of Supervisors authorizes the General. Manager of the 
I 

4 SFPUC to enter into an agreement with AECOM Technical Services, Inc. (PR0.0066.A) in 

5 substantially the form of agreement on file with the Clerk of the Board of Supervisors in File 

6 No. 180851 with a term of ten years anticipated to commence in January 2019 and conclude 

7 in December 2028; and, be it 

8 FURTHER RESOLVED, That the Board of Supervisors authorizes the General 

9 Manager of the SFPUC to enter into an agreement with Applied Technology & Science 

10 (PR0.0066.B) in substantially the form of agreement on file with the Clerk of the Board of 

11 Supervisors in File No. 180851 with a term of ten years anticipated to comm.ence in January· 

12 2019 and conclude in December 2028; and, be it 

13 FURTHER RESOLVED, That the Board of Supervisors authorizes the General 

14 Manager of the SFPUC to enter into an agreement with Avila & Associates Consulting 

15 Engineers, Inc. (PR0.0066.C) in substantially the form of agreement on file with the Clerk of 

16 the Board of Supervisors in File No. 180851 with a term of ten years anticipated to commence 

17 in January 2019 and conclude in December 2028; and, be it 

18 FURTHER RESOLVED, That within thirty (30) days of the execution of the Agreements 

19 . Nos. PR0.0066A, PR0.0066B, PR0.0066.C the General Manager of the SFPUC shall 

20 provide the signed contract to the Clerk of the Board for inclusion in the official file. 

21 

22 

23 

24 

25 
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BUDGET AND FINANCE COMMITIEE MEETING SEPTEMBER 27, 2018 

Department: 
Public Utilities Commission (PUC) 

Legislative Objectives 

• The proposed resolution would authorize the General Manager of the San Francisco Public 
Utilities Commission to execute contracts with (1) AECOM Technical Services, Inc., (2) 
Avila and Associates Consulting Engineers, Inc., and (3) Applied Technology and Science, 
for natural resources technical services, and watershed management and monitoring. 

• Each contract has a not to exceed amount of $14,000,000, for a total of $42,000,000, with 
a term of ten years, from January 1, 2019 to January 1, 2029. 

Key Points 

• The Water System Improvement Program (WSIP) is a $4.8 billion dollar, multi-year capital 
program to upgrade the San Francisco Public Utilities Commission (SFPUC)'s regional and 
local water systems. For WSIP to comply with federal and state permits, SFPUC is required 
to conduct environmental monitoring for minimum of 10 and 20 year periods. 

• In June 2013, the Board of Supervisors approved a resolution (File 13-0404) authorizing 
four natural resources technical services and watershed management and monitoring 
contracts. The Board of Supervisors later retroactively approved amendments to the 
contracts in April 2018. At that time, SFPUC expected to fully expend the total authorized 
amount for the contracts after completing the 2018 annual monitoring reports. 

• In May 2018 the SF PUC issued a Request for Proposals (RFP) for to select new contractors 
for natural resources technical services, and watershed management and monitoring. The 
SFPUC decided that· (1) AECOM Technical Services, Inc., (2) Avila and Associates Consulting 
Engineers, Inc., and (3) Applied Technology and Science were the most qualified and highest 
ranking proposers. 

Fiscal Impact 

• Under the proposed resolution, the SFPUC would enter into three separate contracts, 
each for a not to exceed $14,000,000, or a total of up to $42,000,000 over ten years. 
However, the SFPUC estimates that the amount will be expended after eight years. 

• The contracts will be funded from the Water Enterprise revenue and bond funded 
projects. 

Policy Consideration 

• Many of the WSIP monitoring and maintenance mitigation obligations are in perpetuity. 

Recommendation 

• Approve the proposed resolution. 

SAN FRANCISCO BOARD OF SUPERVISORS BUDGET AND LEGISLATIVE ANALYST 
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BUDGET AND FINANCE COMMITTEE MEETING SEPTEMBER 27, 2018 

MANDATE STATEMENT 

City Charter Section 9.118{b) states that any contract entered into by a department, board or 
commission that {1) has a term of more than ten years or (2) requires expenditures of $10 
million or more is subject to Board of Supervisors approval. 

BACKGROUND 

The Water System Improvement Program {WSIP) is a $4.8 billion dollar, multi~year capital 
program to upgrade the San Francisco Public Utilities Commission {SFPUC)'s regional and local 
water systems. The program consists of 87 projects, 35 local projects located within San 
Francisco and 52 regional projects spread over seven counties from the Sierra foothills to San 
Francisco. The current forecasted date to complete the overall WSIP is December 2021. As of 
August 1, 2018, the WSIP was over 96 percent complete. 

For WSIP to comply with federal and state permits, SFPUC is required to conduct environmental 
monitoring for minimum of 10 and 20 year periods. In June 2013, the Board of Supervisors 
approved a resolution {File 13-0404) authorizing four natural resources technical services and 
watershed management and monitoring contracts between SFPUC and COM Smith/ATS (a joint 
venture), ICF+Avila (a joint venture), Shaw Environmental and Infrastructure, Inc. {Shaw), and 
URS Corporation. Each of the contracts was for not to exceed $5,000,000 and a term of 14 
years, expiring June 15, 2027. Subsequently, Shaw discontinued its environmental services in 
the Bay Area, having provided $515,000 in services. SFPUC reallocated contract amounts to two 
of the other three contracts in September 2016. The contract terms for the three remaining 
contracts did not change. 

The reallocation of contract services from Shaw to ICF+Avila and URS was submitted to the 
Board of Supervisors for retroactive approval in April 2018. At that time, SFPUC also requested 
approval to amend the contracts with COM Smith/ATS and URS to increase the contract 
amounts. The term of the three remaining contracts remained unchanged. The total contract 
not-to-exceed amount for the four original contracts including contract amendments was 
$20,995,000. 

At that time, SFPUC .expected to fully expend the total authorized amount for the contracts 
after completing the 2018 annual monitoring reports. 

In May 2018 the SFPUC issued a Request for Proposals {RFP) for to select new contractors for 
natural resources technical services, and watershed management and monitoring. SFPUC 
determined at the time of the RFP that it would contract with up to three firms. 

The SFPUC received proposals from four consultants: (1) AECOM Technical Services, Inc., (2) 
Avila and Associates Consulting Engineers, Inc., (3) Applied Technology and Science, and (4) H.T. 
Harvey and Associates. The proposals were evaluated by three panels totaling 9 people, which 
included stafffrom the SFPUC and other public agencies. 

The proposals were evaluated first based on the written proposal {900 points), and then on the 
overhead and profit schedule {100 ·points), for a total of 1000 points. T~e written proposal 

SAN FRANCISCO BOARD OF SUPERVISORS BUDGET AND LEGISLATIVE ANALYST 
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BUDGET AND FINANCE COMMITTEE MEETING SEPTEMBER 27, 2018 

consisted of 850 points for technical work and 50 points for community benefits. Two firms -
Applied Technology and Science, and Avila and Associates Consulting Engineers - qualified for 
the 2 percent Local Business Enterprise (LBE) bonus, applied to contracts with an amount 
between $10 and $20 million (CMD Bonus). The proposals and scores are shown on Table 1 

below. 

Table 1: Proposals and Scores 

Technical Community Overheard CMD Overall 
Proposer 

Written Proposal Benefits and Profit Bonµs Score 

___ _'.':\~-~9.'Y.! .. .T~.c.h.'..l_i_C._'1._l ___ ?.~r.yi_~~-~-'---l-r:i~.: ........ _____________________ ?._~_?._:9..~.--.--.----------------------------~?.:.?..~.--------------------------?.9.:.l?.9. ______________________ .9._:9.9. _______________ ~-~-~-·-~-~-----
----~p_p_l_~~-~---T.-~_c._b_r:i_c.>_l_?.~Y-~.r.1-~ ___ ?_~i-~_r.1_~~-------------------------_?._~_?._:9..~-----------------------------------~9.:.~_?. __________________________ ~9.9.:.9..9. ____________________ ~?.:.?.?. _____________ ~g-~_:_~-~-----

Avila and Associates Consulting 
767.94 47.60 100.00 18.31 933.85 

-----~f.1-~_!_r:i_~_~_r._s.!___l_r:i~_: ________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________ _ 
H.T. Harvey and Associates· 756.28 31.96 40.00 0.00 828.24 

SFPUC decided that (1) AECOM Technical Services, Inc., (2) Avila and Associates Consulting Engineers, 
Inc., and (3) Applied Technology and Science were the most qualified and highest ranking proposers. 

DETAILS OF PROPOSED LEGISLATION 

The proposed resolution would authorize the General Manager of the San Francisco· Public 
Utilities Commission to execute contracts with (1) AECOM Technical Services, Inc., (2) Avila and 
Associates Consulting Engineers, Inc., and (3) Applied Technology and Science, for natural 
resources technical services, and watershed management and monitoring. Each contract has a 
not to exceed amount of $14,000,000,. for a total of $42,000,000, with a term of ten years, from 
January 1, 2019 to January 1, 2029. 

According to Mr. Scarpulla, these contracts are as-needed. SFPPUC will negotiate with 
· contractors for each task order on the proposed scope of work, number of hours and 
appropriate staff, timeline and deliverables, up to $14,000,000 over a ten year term. 

FISCAL IMPACT · 

Under the proposed resolution, the SFPUC would enter into three separate contracts, each for 
a not to exceed $14,000,000, or a total of up to $42,000,000 over ten years. However, the 
SFPUC estimates that the amount will be expended after eight years, as seen in Table 2 below. 

SAN FRANCISCO BOARD OF SUPERVISORS BUDGET AND LEGISLATIVE ANALYST 
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Table 2: Estimated Contract Payments for Monitoring Services 

Fiscal Year .Estimated Amount 

FY 2018-19 $5,750,000 
FY 2019-20 5,525,000 
FY 2020-21 5,525,000 
FY 2021-22 5,450,000 
FY 2022-23 4,840,000 
FY 2023-24 4,765,000 
FY 2024-25 4,505,000 
FY 2025-26 4,424,000 
Contingency {3 percent) 1,216,000 
Total $42,000,000 

According to Mr. Scarpulla, the monitoring work fluctuates depending on weather events, 
unanticipated habitat management activities, and the achievement of minimum success criteria 
at restoration sites. The contract is for ten years, as opposed to eight, due to the variability of 
work in a,ny given year. 

Previously, the average annual spending was approximately $4,000,000 for five years. Under 
the proposed resolution, the spending will increase initially to $5,750,000 for FY 2018-19. 
According to Mr. Scarpulla, SFPUC has completed more WSIP sites, resulting in increased 
requirements for monitoring, management and reporting. In addition, work that was required 
was delayed due to the insufficient capacity of the current contracts. This work will now be 
completed .under the proposed contracts. 

The contracts will be funded from the Water Enterprise revenue and bond funded projects. 

POLICY CONSIDERATION 

SFPUC routinely hires consultants to assist with managing and monitoring SFPUC watershed 
lands, and with meeting the requirements for SFPUC's permit related mitigation obligations. 
Habitat restoration efforts and associated reporting are continuing in areas temporarily· 
disturbed by construction, as well as at other locations within the SFPUC watershed lands. 
Many of the habitat restoration areas have 5- or 10-year performance period monitoring 
requirements to evaluate whether the restoration efforts are meeting the success criteria 
outlined in the WSIP environmental permits. The monitoring requirements continue beyond 
the various 5- or 10-year performance monitoring· periods. However, many of the WSIP 
monitoring and maintenance mitigation obligations are in perpetuity. The monitoring and 
reporting efforts will reduce in scope after the initial required performance monitoring periods, 
however the work will continue as outlined in long-term management plans for each 
restoration site. 

RECOMMENDATION 

Approve the proposed resolution 

SAN FRANCISCO BOARD OF SUPERVISORS BUDGET AND LEGISLATIVE ANALYST 
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City and County of San Francisco 
Office of Contract Administration 

Purchasing Division 
City Hall, Room 430 

1 Dr. Carlton :B. Goodlett Place 
San Francisco, California 94102-4685 

·": 

Agreement between the City and County of SanFt~ncisco and 
.: . 

.... :;· 

AECOM Technical Service~·?,'il~c. 

PR0.0066.A Natural Resources Speciali((~and Technic~l Services 

This Agreement is made this [clay] day of [monthJ{~~:?f~·in the City and County of San 
Francisco ("City), State of California, by and betw~gh AECOivJ:,,J~chnical Services, Inc., 300 
Lakeside Drive, Oakland, CA 94612 ("Contractor;;j'.·~n4 City'.SL}ff'c>' 

·:.: . .-: .. ;\.::~:;.. ;.""',,.· .. · 

Recitals 

WHEREAS, the San Francisco Public Utilities Commissi~~;(Ifpypartment," or "SFPUC") 
requires specialized planning and technical services to support.tfi'~\.pperations and maintenance of 
restoration projects, rnitigatign.programs, watershed lands, Right c5f:Way (ROW) lands, and 
components of the SFPU:G~W'~rlf and wastewater .• systems with an environmental nexus (such as 
dams, reservoirs, and ~ylocations where maintenance of or discharges from SFPUC 
infrastructure may ~ff~ct the environment); and 

WHEREAS, this Agreement was.competitively procured as required by San Francisco 
Administrative Code Chapter '.6.1. l through a Request for Proposals ("RFP") issued on May 10, 
2018, in whi~lfCny selected Cqntractor as the highest qualified scorer pursuant to the RFP; and 

WHE;~AS, the LocalBusinessEnterprise ("LBE") subcontracting participation requirement for 
this "i\greement is 10 % ; 

. WHEREAS,Contractor rep1i.esents and warrants that it is qualified to perform the Services 
required by City as set forth ·nnder this Agreement; and 

WHEREAS, the eity's CiytiService Commission approved Contract number 46388-17/18 on 
April 4, 2018; 2

· . 

WHEREAS, the San Francisco Public Utilities Commission awarded this Agreement to 
Contractor under Resolution No. 18-0141 on August 28, 2018; and 

WHEREAS, approval for this Agreement was obtained from the San Francisco Board of 
Supervisors by Resolution Number [resolution number] on [elate of Board of Supervisors' 
action]. 

Now, THEREFORE, the parties agree as follows: 

P-600 (2-17) 1of23 PR0.0066.A 



Article 1 Definitions 

The following definitions apply to this Agreement: 

1.1 "Agreement" means this contract document, including all attached appendices, 
and all applicable City Ordinances and Mandatory City Requirements which are specifically 
incorporated into this Agreement by reference as provided herein. 

1.2 "City" or "the City" means the City and County of San Francisco, a municipal 
corporation, acting by and through both its Director of the Office of Contract Administration or 
the Director's designated agent, hereinafter referred to as "Purchasing~;~ and SFPUC. 

1.3 "CMD" means the Contract Monitoring Division,/olthe City. 

1.4 "Contractor" or "Consultant" means AECOJ\1.J:'~chnical Services, Inc., 300 
Lakeside Drive, Oakland, CA 94612. 

1.5 "Deliverables" means Contractor's WQJ[~;lfroduct resulting from the Services that 
are provided by Contractor to City during the cou~se;rbf Contractor's performance of the 
Agreement, including without limitation, the wor~ product described in the "Scope of Services" 
attached as Appendix A. ' 

1.6 "Effective Date" means the Effective Date stated in the Notice of Contract Award 

issued by the SFPUC once the Agreetif~nthas been fully executed and approved . 

1.7 "Mandatory City Requirem_ents" means those City laws set forth in the San 
Francisco Municipal Code, including the duly authop:zed rules, regulations, and guidelines 
implementing such laws, ~hafiriipose specific dutieS' and obligations upon Contractor. 

1.8 
individually. 

"Party"~#frd "Parties" mean the City and Contractor either collectively or 

1.9 "Ser~ices" meanstrfe work performeclby Contractor under this Agreement as 
specifically d~~gribed in the "Stfope of Services" attached as Appendix A, including all services, 
labor, suppfVIsioii, materials, equipment, actions and other requirements to be performed and 
furnis!}i;Sl by Contractor under this Agreement. 

Article 2 Term of the Agreement 

2.1 The term of this Agreement shall commence on the later of: (i) January 1, 2019; 

or (ii) the Effective Date and expire on January 1, 2029, unless earlier terminated as otherwise 
·provided herein. 

2.2 The City may extend this Agreement beyond the expiration date by exercising an 
option at the City's sole and absolute discretion and by modifying this Agreement as provided in 
Section 11.5, "Modification of this Agreement." 

Article 3 Financial Matters 

3.1 Certification of Funds; Budget and Fiscal Provisions; Termination in the 
Event of Non-Appropriation. This Agreement is subject to the budget and fiscal provisions of 
the City's Charter. Charges will accrue only after prior written authorization certified by the 
Controller, and the amount of City's obligation hereunder shall not at any time exceed the 
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amount certified for the purpose and period stated in such advance authorization. This 
Agreement will terminate without penalty, liability or expense of any kind to City at the end of 
any fiscal year if funds are not appropriated for the next succeeding fiscal year. If funds are 
appropriated for a portion of the fiscal year, this Agreement will terminate, without penalty, 
liability or expense of any kind at the end of the term for which funds are appropriated. City has 
no obligation to make appropriations for this Agreement in lieu of appropriations for new or 
other agreements. City budget decisions are subject to the discretion of the Mayor and the Board 
of Supervisors. Contractor's assumption of risk of possible non-appropriation is part of the 
consideration for this Agreement. · 

THIS SECTION CONTROLS AGAINST ANY AND ALL OTHER PROVISIONS OF 
THIS AGREEMENT. fa<··· 

3.2 Guaranteed Maximum Costs. The City's pdyment obligation to Contractor 
cannot at any time exceed the amount certified by City'~«Zontroller for the purpose and period 
stated in such certification. Absent an authorized EIIJ.efgency per the City Charter or applicable 
Code, no City representative is authorized to offe~:QI promise, nor is the City required to honor, 
any offered or promised payments to Contractor:;~fider this Agrt;xwent in excess of the certified 
maximum amount without the Controller having :ffrst certifieQ; ifie additional promised amount 
and the Parties having modified this Agreement as providedi~ Section 11.5, "Modification of 
this Agreement." .cf· 

3.3 Compensation. 

3.3.1 Payment. Contractor shall provide,an invoice to the City on a monthly 
basis for Services completed in the immediate pre~~ging ·month, unless a different schedule is set 
out in Appendix B, "CalgµJ~tion of Charges." Compensation shall be made for Services 
identified in the invois~'t}iat the General Manager of the SFPUC, in his or her sole discretion, 
concludes has been,satisfactorily p~rformed. Payment shall be made within 30 calendar days .of 
receipt of the invoice, unless the Cfty'notifies the Contractor that a dispute as to the invoice 
exists. In no event shall the amount of this Agreement exceed Fourteen Million Dollars 
($14,000,Q!)O). rtie breakdown of charges associated with this Agreement appears in Appendix 
B, "Ca}cfif~tion of Charges," attached hereto and incorporated by reference as though fully set 
fortl;vfferein. A portion of payment may be withheld until conclusion of the Agreement if agreed 
to both parties as retainage, described in Appendix B. In no event shall the City be liable for 
interest or late charges for any late payments. 

3.3.2 Payment Limited to Satisfactory Services. Contractor is not entitled to 
any payments from City uµdJ SFPUC approves Services, including any furnished Deliverables, 
as satisfying all of the reqtiirements of this Agreement. Payments to Contractor by City shall not 
excuse Contractor from its obligation to replace unsatisfactory Deliverables, including 
equipment, components, materials, or Services even if the unsatisfactory character of such 
Deliverables, equipment, components, materials, or Services may not have been apparent or 
detected at the time such payment was made. Deliverables, equipment, components, materiais 
and Services that do not conform to the requirements of this Agreement may be rejected by City 
and in such case must be replaced by Contractor without delay at no cost to the City. 

3.3.3 Withhold Payments. If Contractor fails to provide Services in 
accordance with Contractor's obligations under this Agreement, the City may withhold any and 
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all payments due Contractor until such failure to perform is cured, and Contractor shall not stop 
work as a result of City's withholding of payments as provided herein. 

3.3.4 Invoice Format. Invoices furnished by Contractor under this Agreement 
must be in a form acceptable to the Controller and City, and must include a unique invoice 
number. Payment shall be made by City as specified in 3.3.6, or in such alternate manner as the 
Parties have mutually agreed upon in writing. 

3.3.5 LBE Payment and Utilization Tracking System. Contractor must 
submit all required payment information using the City's invoicing arictpayment processing 
system as directed by CMD to enable the City to monitor Contract9r~s compliance with the LBE 
subcontracting commitments in this Agreement. Contractor shajl PiY its LBE subcontractors 
within three.working days after receiving payment from the <;ify, except as otherwise authorized 
by the LBE Ordinance. The Controller is not authorized to P!Y invoices submitted by Contractor 
prior to Contractor's submission of all required CMD p ·'. eii:t information. Failure to submit all 
required payment information to the City's invoicin fr~yment processing system with each 
payment request may result in the Controller with ... 'g 20% of the payment due pursuant to 
that invoice until the required payment informa ·. ,,,:;S provided. ·pllowing City's payment of an 
invoice, Contractor has ten calendar days to ackndwf~gge u · .;·~ online LBEUTS that all 
subcontractors have been paid. Contractor shall atten1f1ti~,'C · 
training session schedules are availablyatwww.sfgov.or .i 

,,;• 

3.3.6 Getting paid for goods and/or servi 

(a) All City vendors receiving new co'flf~asts, contract renewals~ or 
contract extensions must sig11·upto receivedectronic payments th~6hgh the City's Automated 
Clearing House (ACH) p~ents service/provider. Electronic payments are processed every 
business day and are safe and secure. To sign up for electronic payments, visit 
www.sfgov.org/ach;~ 

· (b) ThAollc:nvinginformation is required to sign up: (i) The enroller 
must be their~c~Qmpany's authomed final1eialrepresentative, (ii) the company's legal name, main 
telephony1tumber and all physical and remittance addresses used by the company, (iii) the 
comp~riy's U.S. federalemploy<:{ridentification number (BIN) or Social Security number (if they 
are ats()le proprietor), arid (iy) the company's bank account information, including routing and 
accounfnumbers. 

3.3.7 · Reseryed. (Grant Funded Contracts) 

3.4 J:\udit and Ids.pection of Records. Contractor agrees to maintain and make 
available to the City, durJftg regular business hours, accurate books and accounting records 
relating to its Services; Contractor will permit City to audit, examine and make excerpts and 
transcripts from such books and records, and to make audits of all invoices, materials, payrolls, 
records or personnel and other data related to all other matters covered by this Agreement, 
whether funded in whole or in part under this Agreement. Contractor shall maintain such data 
and records in an accessible location and condition for a period of not fewer than five years after 
final payment under this Agreement or until after final audit has been resolved, whichever is 
later. The State of California or any Federal agency having an interest in the subject matter of 
this Agreement shall have the same rights as conferred upon City by this Section. Contractor 
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shall include the same audit and inspection rights and record retention requirements in all 
subcontracts. 

3.5 Submitting False Claims. The full text of San Francisco Administrative Code 
Chapter 21, Section 21.35, including the enforcement and penalty provisions, is incorporated into 
this Agreement. Pursuant to San Francisco Administrative Code §21.35, any contractor or 
subcontractor who submits a false claim shall be liable to the City for the statutory penalties set 
forth in that section. A contractor or subcontractor will be deemed to have submitted a false 
claim to the City if the contractor or subcontractor: (a) knowingly prest::'.nts or causes to be 
presented to an officer or employee of the City a false claim or requ~sf_ for payment or approval; 
(b) knowingly makes, uses, or causes to be made or used a false f!~aQrd or statement to get a false 
claim paid or approved by the City; ( c) conspires to defraud thsi City by. getting a false claim 
allowed or paid by the City; ( d) knowingly makes, uses, or <;(_~'fi~es to be made or used a false 
record or statement tc:i conceal, avoid, or decrease an obligatNm to pay ortransmit money or 
property to the City; or ( e) is a beneficiary of an inadV,~rf&nt submission of a false claim to the 
City, subsequently discovers the falsity of the clai:Il1;fahd fails to diselose the false claim to the 
City within a reasonable time after discovery of m~ false claim. 

3.6 Payment of Prevailing Wages. 

3.6.1 Covered Servict;s. Services to be petformed by Contractor under this 
Agreement may involve the performaupe of trade work covered by the provisions of Section 
6.22(e) [Prevailing Wages] of the Admiµistrative Code (collectively, "Covered Services"). The 
provisions of Section 6.22( e) of the Administrative @-Ode are incorporated as provisions of this 
Agreement as if fully set forth herein and will apply,to any Covered Services performed by 
Contractor and its subcontra2fdlfs~ · ·· ~ 

3.6.2 ,;w'.lge Rates. The latest prevailing wage rates for private employment on 
public contracts as \t~}ermined by tlJ¥ San Francisco Board of Supervisors and the Director of the 
California Departmefft of Industri~11~elations, as such prevailing wage rates may be changed 
during the term of this Agreemertt, are hereby incorporated as provisions of this Agreement. 
Copies ofthe;prevailing wage rates as fixed and determined by the Board of Supervisors are 
available.from the Office of L;::tbor Standards and Enforcement ("OLSE") and are also available 
on th¢tlnternet at http://www.dir.ca.gov/DLSR/PWD. Contractor agrees that it shall pay not less 
thantije prevailing wage rates, as fixed· and determined by the Board, to all workers employed by 
Contractor who perform Covered Services under this Agreement. Contractor further agrees as 
follows: 

3.6.3 Su~f~ntract Requirements. As required by Section 6.22(e)(5) of the 
Administrative Code, Coilfthctor shall insert in every subcontract or other arrangement, which it 
may make for the performance of Covered Services under this Agreement, a provision that said 
subcontractor shall pay to all persons performing labor in connection with Covered Services 
under said subcontract or other arrangement not less than the highest general prevailing rate of 
wages as fixed and determined by the Board of Supervisors for such labor or services. 

3.6.4 Posted Notices. As required by Section 1771.4 of the California Labor 
Code, Contractor shall post job site notices prescribed by the California Department of Industrial 
Relations ("DIR") at all job sites where Covered Services are to be performed. 
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3.6.5 Payroll Records. As required by Section 6.22(e)(6) of the Administrative 
Code and Section 177 6 of the California Labor Code, Contractor shall keep or cause to be kept 
complete and accurate payroll records for all trade workers performing Covered Services. Such 
records shall include the name, address and social security number of each worker who provided 
Covered Services on the project, including apprentices, his or her classification, a general 
description of the services each worker performed each day, the rate of pay (including rates of 
contributions for, or costs assumed to provide fringe benefits), daily and weekly number of hours 
worked, deductions made and actual wages paid. Every subcontractor who shall undertake the 
performance of any part of Covered Services shall keep a like record 9f each person engaged in 
the execution of Covered Services under the subcontract. All such refords shall at all times be 
available for inspection of and examination by the City and its ~µti\Jri~ed representatives and the 
DIR. 

3.6.6 Certified Payrolls. Certified payrqU; shall be pr{fpared pursuant to 
Administrative Code Section 6.22(e)(6) and Californi;;t>Labor Code Sectio111776 for the period 
involved for all employees, including those of subc,pfitractors, who performed labor in 
connection with Covered Services. Contractor <!ort&''each subcont~actor performiil.gCovered 
Services shall submit certified payrolls to the City and to the D,JR';~lectronically. Contractor 
shall submit payrolls to the City via the reporting system s~Wcfted by the City. The DIR will 
specify how to submit certified payrolls~ to it. The City will provide basic training in the use of 
the reporting system at a scheduled tratling ~e~sion. Contractor and all subcontractors that will 
perform Covered Services must attend fue trairiing session. Cqntractor and applicable 
subcontractors shall comply with electronic certified pa,yroll requirements (including training) at 

no additional c:s:~ th~d;;ance Monitoring. ti~~ered Services to be performed under this 

Agreement are subjec,tt~,,~ompliance monitoring and enforcement of prevailing wage 
requirements by the;BIR and /or th<)} OLSE. Contractor and any subcontractors performing 
Covered Services will cooperateft.:illy with the nm. and/or the OLSE and other City employees 
and agents authorized to assist iff the administration and enforcement of the prevailing wage 
requirements¥ and agrees tb take the specific steps and actions as required by Section 6.22(e)(7) 
of the Administrative Code. Steps and actions include but are not limited to requirements that: 
(A) ,sti;~ Contractor will cooperate fully with the Labor Standards Enforcement Officer and other 
City eh:iployees and agents authorized to assist in the administration and enforcement of the 
Prevailing Wage requirements and other labor standards imposed ·on Public W arks Contractor by 
the Charter and Chapter 6 of the San Francisco Administrative Code; (B) the Contractor agrees 
that the Labor Standards El\~9rcement Officer and his or her designees, in the performance of 
their duties, shall have th"~right to engage in random inspections of job sites and to have access 
to the employees of the c'ontractor, employee time sheets, inspection logs, payroll records and 
employee paychecks; (C) the contractor shall maintain a sign-in and sign-out sheet showing 
which employees are present on the job site; (D) the Contractor shall prominently post at each 
job-site a sign informing employees that the project is subject to the City's Prevailing Wage 
requirements and that these requirements are enforced by the Labor Stand(lrds Enforcement 
Officer; and (E) that the Labor Standards Enforcement Officer may audit such records of the 
Contractor as he or she reasonably deems necessary to determine compliance with the Prevailing 
Wage and other labor standards imposed by the Charter and this Chapter on Public Works 
Contractors. Failure to comply with these requirements may result in penalties and forfeitures 
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consistent with analogous provisions of the California Labor Code, including Section 1776(g), as· 
amended from time to time. · 

3.6.8 Remedies'. Should Contractor, or any subcontractor who shall undertake 
the performance of any Covered Services, fail or neglect to pay to the persons who perform 
Covered Services under this Contract, subcontract or other arrangement for the Covered 
Services, the general prevailing rate of wages as herein specified, Contractor shall forfeit, and in 
the case of any subcontractor so failing or neglecting to pay said wage, Contractor and the 
subcontractor shall jointly and severally forfeit, back wages due plus th.e penalties set forth in 
Administrative Code Section 6.22 (e) and/or California Labor Code $€&tion 1775. The City, 
when certifying any payment, which may become due under the terttls of this Agreement, shall 
deduct from the amount that would otherwise be due on such payment the amount of said 
forfeiture. "· 

·Article 4 Services a_rrtf{Resources 
:c:.~?_.::··.-· 

4.1 Services Contractor Agrees to P~f:f~~ji~·Contractor agrees to perform the · 
Services provided for in Appendix A, "Scope ofi·~~fices." Offiy~fs and employees of the City 
are not authorized to request, and the City is not r~BlY1r~d to r~~~Xitse the Contractor for, 
Services beyond the Scope of Services listed in AppgBai(j.. ~~·;t]_Jjl~ss Appendix A is modified as 
provided in Section 11.5, "Modificatiog of this Agreem6'1lt'.;!Hf' 

4.2 Qualified Personnel. Contractor shall utili:i~t~hly competent personnel under the 
supervision of, and in the employment of, Contractor (or Contrg~t9,i.:'s authorized subcontractors) 
to perform the Services. Contractor will comply wit9. City's reasoli&tne requests regarding 
assignment and/or removal 6f personnel, but all petsbnnel, including those assigned at City's 
request, must be superyi~d by Contractor. Contractor shall commit adequate resources to allow 
timely completion witliin the project schedule specified in this Agreement. 

4.3 Subcontracting. " 

.·•. 4.3.1 Co:qtractbr may subcontract portions of the Services only upon prior 
written ayJ?X~val of €ity. Contractor is responsible for its subcontractors throughout the course of 
the w91lftequired to perform the Services. All Subcontracts must incorporate the terms of Article 
10 "tdditional Requirements Incorporated by Reference" of this Agreement, unless inapplicable. 
Neither Party shall, on the ba,sis of this Agreement, contract on behalf of, or in the name of, the 
other ParfJ; Any agreement wade in violation of this provision shall be null and void. 

·. 4.3 .2 City's. execution of this Agreement constitutes its approval of the 
subcontractors Hsted in Appendix B, Calculation of Charges. Consistent with SFPUC policy, 
any modifications tcHhe lisfof subcontractors must be effectuated via City's approved invoice 
processing system, subject to the written approval of the City, and CMD, as needed. 

4.4 Independent Contractor; Payment of Employment Taxes and Other 
Expenses. 

4.4.1 Independent Contractor. For the purposes of this Article 4, "Contractor" 
shall be deemed to include not only Contractor, but also any agent or employee of Contractor. 
Contractor acknowledges and agrees that at all times, Contractor or any agent or employee of 
Contractor shall be deemed at all times to be an independent contractor and is wholly responsible 
for the manner in which it performs the services and work requested by City under this 
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Agreement. Contractor, its agents, and employees will not represent or hold themselves out to be 
employees of the City at any time. Contractor or any agent or employee of Contractor shall not 
have employee status with City, nor be entitled to participate in any plans, arrangements, or 
distributions by City pertaining to or in connection with any retirement, health or other benefits 
that City may offer its employees. Contractor or any agent or employee of Contractor is liable for 
the acts and omissions of itself, its employees and its agents. Contractor shall be responsible for 
all obligations and payments, whether imposed by federal, state or local law, including, but not 
limited to, FICA, income tax withholdings, unemployment compensation, insurance, and other 
similar responsibilities related to Contractor's performing services an work, or any agent or 
employee of Contractor providing same. Nothing in this Agreeme · ·an be construed as 
creating an employment or agency relationship between City aniJ' . ntractor or any agent or 
employee of Contractor. Any terms in this Agreement referrfnffo dir(':lction from City shall be 
construed as providing for direction as to policy and the resrilt of Coiitr~ctor' s work only, and not · 
as to the means by which such a result is obtained. Citytloes not retaintheright to control the 
means or the method by which Contractor performs wBrk under this Agreement. Contractor 
agrees to maintain and make available to City, up9~ request and during regular b:usiness hours, 
accurate books and accounting records demonstr~t{~g Contractor's compliance wlth this section. 
Should City determine that Contractor, or any agerttfbr empl9.)fee of Contractor, is not 
performing in accordance with the requirements of this AgrieII1ent, City shall provide Contractor 
with written notice of such failure. Wi,th'lnfive (5) business days of Contr~ctor's receipt of such 
notice, and in accordance with Contra2tof.policy and procedure; Contractor shall remedy the 
deficiency. Notwithstanding, if City belieyes that an action of Contractor, or any agent or· 
employee of Contractor, warrants immediate remedifll action by Contractor, City shall contact 
Contractor and provide Cc;mtractor in writing withtfie reason for requesting such immediate 
action. 

4.4.'.4 .<~~~ment of ~mployment Taxes and Other Expenses. Should City, in 
its discretion, or a rblevant taxing .f\~thority such as.the Internal Revenue Service or the State 
Employment Development Divisi'dfr,.or both, determine that Contractor is an employee for 
purposes of,,collection of any employment taxes, the amounts payable under this Agreement shall 
be reduc;:etl by amounts equal to both the employee and employer portions of thetax due (anc;l 
offseWtig any credits for amounts already paid by Contractor which can be applied against this 
liabillty). City shall then forward those amounts to the relevant taxing authority. Should a 
relevant taxing authority determine a liability for past services performed by Contractor for City, 
upon notification of such fact by City, Contractor shall promptly remit such amount due or 
arrange with City to have th~ amount due withheld from future payments to Contractor under 
this Agreement( again, off§~tting any amounts already paid by Contractor which can be applied 
as a credit against suchlihbility). A determination of employment status pursuant to the 
preceding two paragraphs shall be solely for the purposes of the particular tax in question, and 
for all other purposes of this Agreement, Contractor shall not be considered an employee of City. 
Notwithstanding the foregoing, Contractor agrees to indemnify and save harmless City and its 
officers, agents and employees from, and, if requested, shall defend them against any and all 
claims, losses, costs, damages, anq expenses, including attorneys' fees, arising from this section. 

4.5 Assignment. The Services to be performed by Contractor are personal in 
character and neither this Agreement nor any duties or obligations hereunder may be assigned or 
delegated by Contractor unless first approved by City by written instrument executed and 
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approved in the same manner as this Agreement. Any purported assignment made in violation of 
this provision shall be null and void. 

4.6 Warranty. Contractor warrants to City that the Services will be performed with 
the degree of skill and care that is required by current, good and sound professional procedures 
and practices, and in conformance with generally accepted professional standards prevailing at 
the time the Services are performed so as to ensure that all Services performed are correct and 
appropriate for the purposes contemplated in this Agreement. 

4.7 Reserved. (Liquidated Damages) 

Article 5 Insurance and Indel!lnfty 
,:~ -- -

5 .1 Insurance. · 

5.1.1 Required Coverages. Without i11any way limiting Contractor's liability 
pursuant to the "Indemnification" section of this Agreefiient, Contractor must maintain in force, 
during the full term of the Agreement, insurance i!l the following amounts and coverages: 

(a) Workers' Compensation, in statutory amounts, with Employers' 
Liability Limits not less than $1,000,000 each accidt:mt, injurycg'l,or illness; and 

(b) Commen;:,W.J General Liability Insurance with limits not less than 
$1,000,000 each occurrence and $2,00ei}efGO·general aggregate for Bodily Injury and Property 
Damage, including Contractual LiabilitJ, Personal Injury, Pro1ucts and Completed Operations; 
and 

(c) <'Commercial Autompphe Liability Insurance with limits not less 
than $1,000,000 each occclrt~nce, "Combined Single Limit" for Bodily Injury and Property 
Damage, including O,)V'hed, Non-Owned and Hired auto coverage, as applicable. 

( d) Professional liability insurance, applicable to Contractor's 
profession, with limits lJ.Otless than $2:0oO;OOO each claim with respect to negligent acts, errors 
or omissions-inconnection with the Services. 

, (e) U.S. Longshore and Harborworkers' Act Insurance; Jones Act. 
Eacfi:~ applicable, and endorsed to provide Waiver of Subrogation in favor of the City. U.S. 
Longshore and Harborworkers' Act insurance in statutory amounts, and Jones Act insurance 
with limits to be agreed, covering all persons employed directly by Contractor in accordance 
with applicable law or statute~ 

(f) / - commercial Marine Liability Insurance with limits not less than 
$1,000,000 each, occurryfi~eCombined Single Limit for Bodily Injury and Property Damage, 
including Owned, Non~Owned and Hired marine coverage, as applicable. 

5.1.2 Commercial General Liability and Commercial Automobile Liability 
Insurance policies must be endorsed to provide: 

(a) Name as Additional.Insured the City and County of San Francisco, 
its Officers, Agents, and Employees. 

(b) That such policies are primary insurance to any other insurance 
available to the Additional Insureds, with respect to any claims arising out of this Agreement, 
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and that insurance applies separately to each insured against whom claim is made or suit is 
brought. 

5.1.3 All policies shall be endorsed to provide thirty (30) days' advance written 
notice to the City of cancellation for any reason, intended non-renewal, or reduction in 
coverages, except for non-payment for which no less than ten (10) days' notice. Notices shall be 
sent to the City address set forth in Section 11.1, entitled "Notices to the Parties." 

5 .1.4 Should any of the required insurance be provided under a elaims:-made 
form, Contractor shall maintain such coverage continuously througho11t the term of this 
Agreement and, without lapse, for a period of three years beyond tl:J,e~xpiration of this 
Agreement, to the effect that, should occurrences during the con,trtf~t term give rise to claims 
made after expiration of the Agreement, such claims shall be.GO~ered by such claims-made 
policies. f"; · 

5 .1.5 Should any of the required insu 
coverage that includes a general annual aggregate 
legal defense costs be included in such general a 
aggregate limit shall be double the occurrence o 

5.1.6 Should any required insuranc g the term of this Agreement, 
requests for payments originating after,§JJ£p lapse shall· ·.. processed until the City receives 
satisfactory evidence of reinstated covgt~ke as required b . ii!~;f\greement, effective as of the 
!apse date. If insurance is not reinstated; the City may, at its s6f~Igption, terminate this 
Agreement effective on the date of such lapse of insurance. ·:;;'.i>> 

5.1.7 Be{ore commencing any s~rv'ices, Contract~;·shall furnish to City 
certificates of insurancy'®d additional insured policy endorsements with insurers with ratings 
comparable to A-, VJ;Jl!' or higher, that are authorized to do business in the State of California, 
and that are satisfactbry to City, inform evidencing all coverages set forth above. Approval of 
the insurance by City shaU not ~!.}.fieve or decrease Contractor's liability hereunder. 

~ ··. 5:1.8 The Workers' Compensation policy(ies) shall be endorsed with a waiver 
of subrggJition in favor of the City for all work performed by the Contractor, its employees, 
agentsffufd subcontradors . 

. ~. ... . 

5.1.9 IfCdritractorwill use any subcontractor(s) to provide Services, 
Contractor_sp.all require the ~4])contractor(s) to provide all necessary insurance and to name the 
City and County of San Fraripisco, its officers, agents and employees and the Contractor as 
additional insureds. i1: · · 

5.2 Inde~ation. Contractor shall indemnify and hold harmless City and its 
officers, agents and employees from, and, if requested, shall defend them from and against any 
and all claims, demands, losses, damages, costs, expenses, and liability (legal, contractual, or 
otherwise) arising from or in any way connected with any: (i} injury to or death of a person, 
including employees of City or Contractor; (ii) loss of or damage to property; (iii) violation of 
local, state, or federal common law, statute or regulation, including but not limited to privacy or 
personally identifiable information, health information, disability and labor laws or regulations; 
(iv) strict liability imposed by any law or regulation; or {v) losses arising from Contractor's 
execution of subcontracts not in accordance with the requirements of this Agreement applicable 
to subcontractors; so long as such injury, violation, loss, or strict liability (as set forth in 
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subsections (i) - (v) above) arises directly or indirectly from Contractor's performance of this 
Agreement, including, but not limited to, Contractor's use of facilities or equipment provided by 
City or others, regardless of the negligence of, and regardless of whether liability without fault is 
imposed or sought to be imposed on City, except to the extent that such indemnity is void or 
otherwise unenforceable under applicable law, and except where such loss, damage, injury, 
liability or claim is the result of the active negligence or willful misconduct of City and is not 
contributed to by any act of, or by any omission to perform some duty imposed by law or 
agreement on Contractor, its subcontractors, or either's agent or employee. The foregoing 
indemnity shall include, without limitation, reasonable fees of attorn~})S; consultants and experts 
and related costs and City's costs of investigating any claims against the City. 

• ..o: 

In addition to Contractor's obligation to indei:nnify City:(~oiitractor specifically 
acknowledges and agrees that it has an immediate and indeRefderit obligation to defend City 
from any claim which actually or potentially falls within,tpis indemnification provision, even if 
the allegations are or may be groundless, false or fraugJ:tl~pt, which obligation arises at the time 
such claim is tendered to Contractor by City and contfrftles at all times thereafter. 

Contractor shall indemnify and hold City'~armless fromall loss and liability, including 
attorneys' fees, court costs and ,all other litigation''expenses fqr''hny infringement of the patent 
rights, copyright, trade secret or any other proprietary right 6f trademark, and all other 
intellectual property claims of any per§O'Dcor persons arising directly or indirectly from the 
receipt by City, or any of its officers ot agents, of Contractor's Services. . 

Article 6 Liability of,the Parties. 

6.1 Liability o(€ity;•CITY'S PAYM~,f{{f OBLiGATIONS UNDER THIS 
AGREEMENT SHALJ;+BE LIMITED TO THE PAYMENT OF THE COMPENSATION 
PROVIDED FOR JNiSECTION 3.3.1, "PAYMENT," OF THIS AGREEMENT. 
NOTWITHSTANbWG ANY OTHER PROVISION OF THIS AGREEMENT, IN NO EVENT 
SHALL CITY BE LIABLE, REG.fa.!RDLESS OF WHETHER ANY CLAIM IS BASED ON 
CONTRACT OR TORT, FORJrny SPECIAL, CONSEQUENTIAL, INDIRECT OR 
INCIDENTAL DAMAGES, INCLUDING, BUT NOT LIMITED TO, LOST PROFITS, 
ARISWG OUT OF OR JN CONNECTION WITH THIS AGREEMENT OR THE SERVICES 
PERE.ORMED IN CONNECTION WITH THIS AGREEMENT. 

6.2 Liability for· Use of Equipment. City shall not be liable for any damage to 
persons or property as a result of the use, misuse or failure of any equipment used by Contractor, 
or any of its subcontractors,pr by any of their employees, even though such equipment is 
furnished, rented or loan~d By City. 

6.3 Liability for Incidental and Consequential Damages. Contractor shall be 
responsible for incidental and consequential damages resulting in whole or in part from 
Contractor's acts or omissioris. 

Article 7 · Payment of Taxes 

7 .1 Except for any applicable California sales and use taxes charged by Contractor to 
City, Contractor shall pay all taxes, including possessory interest taxes levied upon or as a result 
of this Agreement, or the Services delivered pursuant hereto. Contractor shall remit to the State 
of California any sales· or use taxes paid by City to Contractor under this Agreement. Contractor 
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agrees to promptly provide information requested by the City to verify Contractor's compliance 
with ariy State requirements for reporting sales and use tax paid by City under this Agreement. 

7 .2 Contractor acknowledges that this Agreement may create a "possessory interest" 
for property tax purposes. Generally, such a possessory interest is not created unless the 
Agreement entitles the Contractor to possession, occupancy, or use of City property for private 
gain. If such a possessory interest is created, then the following shall apply: 

7 .2.1 Contractor, on behalf of itself and any permitted successors and assigns, 
recognizes and understands that Contractor, and any permitted succes9ors and assigns, may be 
subject to real property tax assessments on the possessory interest. <.· .. ·. 

7.2.2 Contractor, on behalf of itself and any p~J,ihitt.ed successors and assigns, 
recognizes and understands that the creation, extension, reny~l, Of assignment of this 
Agreement may result in a "change in ownership" for pm;poses of real property taxes, and 
therefore may result in a revaluation of any possessoryirtterest created by this Agreement. 
Contractor accordingly agrees on behalf of itself an,q Its permitted successors and assigns to 
report on behalf of the City to the County Asses~q~fthe information required by Revenue and 
Taxation Code section 480.5, as amended from tirQ~·to time, and any successor provision. 

7.2.3 Contractor, on behalf of itseif and anyiWermitted successors and assigns, 
recognizes and understands that other e,v.ents also may cause a change of ownership of the 
possessory interest and result in the reValuatien of the possessory interest. (see, e.g., Rev. & Tax. 
Code section 64, as amended from timeto time). Contractor accordingly agrees on behalf of 
itself and its permitted successors and assigns to report any change in ownership to the County 
Assessor, the State Board of:Equalization drother J;ltiblic agency as required by law. 

=·-"': - .. - -'.;:;....-

7 .2.4 ocfntracfor further agrees tb provide such other information as may be 
requested by the Cit}\tO enable the City to comply with any reporting requirements for 
possessory interestg that are imposlfft by applicable law. 

AFflcle 8 Termination and Default 

]i1 Tenpination fpr Convenience 
./· 

;! 8 .1.1 Cify shall have the option, in its sole discretion, to terminate this 
Agreement, at any time du+ing the term hereof, for convenience and without cause. City shall 
exercisethis option by givin~'€ontractor written notice of termination. The notice shall specify 
the date on which terminatiop:shall become effective. 

- .-. -· 

8.1.2 Up21freceipt of the notice of termination, Contractor shall commence and 
perform, with diligeI1ce/tffl actions necessary on the part of Contractor to effect the termination 
of this Agreement on the date specified by City and to minimize the liability of Contractor and 
City to third parties as a result of termination. All such actions shall be subject to the prior 
approval of City. Such actions shall include, without limitation: 

(a) Halting the performance of all Services under this Agreement on 
the date(s) and in the manner specified by City. 

(b) Terminating all existing orders and subcontracts, and not placing 
any further orders or subcontracts for materials, Services, equipment or other items. 
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( c) At City's direction, assigning to City any or all of Contractor's 
right, title, and interest under the orders and subcontracts terminated. Upon such assignment, 
City shall have the right, in its sole discretion, to settle or pay any or all claims arising out of the 
termination of such orders and subcontracts. 

( d) Subject to City's approval, settling all outstanding liabilities and all 
claims arising out of the termination of orders and subcontracts. 

(e) Completing performance of any Services that City designates to be 
completed prior to the date of termination specified by City. 

(f) Taking such action as may be necessat;, or as the City may direct, 
for the protection and preservation of any property related to tqis]Agreement which is in the. 
possession of Contractor and in which City has or may acquire¥ifu interest. 

. 8.1.3 Within 30 days after the specifieq/(<}~~ination date, Contractor shall 
submit to City an invoice, which shall set forth each 9f"1~~lfollowing as a separate line item: 

(a) The reasonable co~t•(~.~~~tractor, without profit, for all Services 
prior to the specified termination date, for whicfl'S~~yices City ~ip.ot already tendered payment. 
Reasonable costs may include a reasonable allowarlB~;Jgr act :Overhead, not to exceed a total 
of 10% of Contractor's direct costs for Services. Any·d~~l"~'~ ~llowance shall be separately 
itemized. Contractor may also recoveL;fhe,reasonable co~t;'Q~preparing the invoice. 

(b) A reasonable allowance for p;6~~cw the cost of the Services· 
descfibed in the immediately preceding subsection (a), providecl'iq~~Contractor can establish, to 
the satisfaction of City, thatContractor would hav~ .. :giade a profit natl all Services under this 
Agreement been comple~yd; and provided fufl:her;lli~t the profit allowed shall in no event exceed 
5 % of such cost. " · 

( c) The ~.easonable cost to Contractor of handling material or 
equipment returned to the vendor(delivered to the City or otherwise disposed of as directed by 
the City. . 

(d) A deduction for the cost of materials to be retained by Contractor, 
amoqnts realized from the sale of materials and not otherwise recovered by or credited to City, 
and'Tuy other appropriate credits to City against the cost of the Services or other work. 

8.1.4 In no event shall City be liable for costs incurred by Contractor or any of 
its subcontraytors after the termination date specified by City, except for those costs specifically 
enumerated and described irLSection 8.1.3. Such non-recoverable costs include; but are not 
limited to, anticipated p1;c0fits on the Services under this Agreement, post-termination employee 
salaries, post-termination administrative expenses, post-termination overhead or unabsorbed 
overhead, attorneys' fees or other costs relating to the prosecution of a claim or lawsuit, 
prejudgment interest, or any other expense which is not reasonable or authorized under Section 
8.1.3. 

8.1.5 In arriving at the amount due to Contractor under this Section, City may 
deduct: (i) all payments previously made by City for Services covered by Contractor's final 
invoice; (ii) any claim which City may have against Contractor in connection with this 
Agreement; (iii) any invoiced costs or expenses excluded pursuant to the immediately preceding 
subsection 8.1.4; and (iv) in instances in which, in the opinion of the City, the cost of any Service 
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performed under this Agreement is excessively high due to costs incurred to remedy or replace 
defective or rejected Services, the difference between the invoiced amount and City's estimate of 
the reasonable cost of performing the invoiced Services in compliance with the requirements of 
this Agreement. 

8.1.6 City's payment obligation under this Section shall survive termination of. 
this Agreell1-ent. 

8.2 Termination for Default; Remedies. 

8.2.1 Each of the following shall constitute an irnrne_ciiate event of default 
("Event of Default") under this Agreement: . / 

(a) Contractor fails or refuses to perfbrffi-Or observe any term, 
covenant or condition contained in any of the following Seotfdns of thls Agreement: 

~. ~--· - - -

3.5 

4.5 
Article 5 
Article 7 

Submitting False Claims. 

Assi nment 
Insurance and Indemnit 
Payment of Taxes 

_.,: 

10.10.(;;'· Alcohol and Dnig-Fr_ee Workplace 
.-j/!/: 

with Minors· 

13.YC _ sclosure of Private, Proprietary or 
Confidential Information 

(b) Contractor fails OP.refuses to perform or observe any other term, 
covenant or condition contained in this Agreement, including any obligation imposed by 
ordinance or statute. and incorporated by reference h§rein, and such default continues for a period 

· of ten days after written ngti661'thereof from City J~qc>Contractor .. 
~ --- -

J§f. Contractor (i) is generally not paying its debts as they become due; 
(ii) files, or consent$·~JJ.y ~nswer or otherwise to 'the filing against it of a petition for relief or 
reorganization or a;r~gement or ~PY other petition in bankruptcy or for liquidation or to take 
advantage of any bankruptcy, tn:§61vency or other debtors' relief law of any jurisdiction; (iii) 
makes an <:!.SJ~rgtiinent for the lfenefit of its creditors; (iv) consents to the appointment of a 
custodiart{t€ceiver, trustee or other officer with similar powers of Contractor or of any 
subst~~tial part of Contractor's property; or (v) takes action for the purpose of any of the 
foregq~ng. 

(d) A court or government authority enters an order (i) appointing a 
custodian, receiver, trustee o,r. other officer with similar powers with respect to Contractor or with 
respect to any substantial paiiof Contractor's property, (ii) constituting an order for relief or 
approving a petition for relief or reorganization or arrangement or any other petition in 
bankruptcy or for liquidation or to take advantage of any bankruptcy, insolvency or other 
debtors' relief law of any jurisdiction or (iii) ordering the dissolution, winding-up or liquidation 
of Contractor. 

8.2.2 On and after any Event of Default, City shall have the right to exercise its 
legal and equitable remedies, including, without limitation, the right to terminate this Agreement 
or to seek specific performance of all or any part bf this Agreement. In addition, where 
applicable, City shall have the right (but no obligation) to cure (or cause to be cured) on behalf of 
Contractor any Event of Default; Contractor shall pay to City on demand all costs and expenses 
incurred by City in effecting such cure, with interest thereon from the date of incurrence at the 
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maximum rate then permitted by law. City shall have the right to offset from any amounts due to 
Contractor under this Agreement or any other agreement between City and Contractor: (i) all 
damages, losses, costs or expenses incurred by City as a result of an Event of Default; and (ii) 
any liquidated damages levied upon Contractor pursuant to the terms of this Agreement; and 
(iii), any damages imposed by any ordinance or statute that is incorporated into this Agreement 
by reference, or into any other agreement with the City. 

8.2.3 All remedies provided for in this Agreement may be exercised 
individually or in combination with any other remedy available hereun1er or under applicable . 
laws, rules and regulations. The exercise of any remedy shall not pr<:?elUtle or in any way be 
deemed to waive any other remedy. Nothing in this Agreement sl}ffeiJ constitute a waiver or 
limitation of any rights that City may have under applicable law:··· 

,,:__· 

8.2.4 Any notice of default must be sent by£ registered mail to the address set 
forth in Article 11. · 

8.3 Non-Waiver of Rights. The omissi91i'by either party at any time to enforce any 
default or right reserved to it, or to require perfornffuice of any of the terms, covenants, or 
provisions hereof by the other party at the time <l6~ignated, shalYnot be a waiver of any such 
default or right to which the party is entitled, nor shall it in qliy· way affect the right of the party 
to enforce such provisions thereafter. " 

8.4 Rights and Duties upd-q. Termination or Expiration. 

8.4.1 This Section and the following Sections of this Agreement listed below, 
shall survive termination or ~~piration of this Agreement: 

3.3.2 Payment Isirtnted to Satisfactory 9.1 Ownership of Results 
. Serviq~~ 

3.3.7(a) Grant Ftmded Contract§ - · 9.2 Works for Hire 
Disallowance ... ::'¥ 

3.4 . Audit. and Inspectfon of Records 11.6 Dispute Resolution Procedure 
.A . 

3.5 _,::--'. Submitting False Claims 11.7 Agreement Made in California; 
··-._-._-.-_ Venue 

Article 5 Insurance and Inde.mnity 11.8 Construction 
6.1 Liability of City 11.9 Entire Agreement 
6.3 Liability for Incidental and 11.10 Compliance with Laws 

Consequential Damages 
Article 7 Payment of ]i}~es 11.11 Severability 
8.1.6 Payment OlJliglltion 13.1 Nondisclosure of Private, Proprietary 

or Confidential Information 

8.4.2 Subject to the survival of the Sections identified in Section 8.4.1, above, if 
this Agreement is terminated prior to expiration of the term specified in Article 2, this 
Agreement shall be of no further force or effect. Contractor shall transfer title to City, and deliver 
in the manner, at the times, and to the extent, if any, directed by City, any work in progress, 
completed work, supplies, equipment, and other materials produced as a part of, or acquired in 
connection with the performance of this Agreement, and any completed or partially completed 
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work which, if this Agreement had been completed, would have been required to be furnished to 
City. 

Article 9 Rights In Deliverables 

9 .1 Ownership of Results. Any interest of Contractor or its subcontractors, in the 
Deliverables, including any drawings, plans, specifications, blueprints, studies, reports, 
memoranda, computation sheets, field notes, raw data, photographs, videos, maps, computer files 
and media or other documents prepared by Contractor or its subcontractors for the purposes of 
this agreement, shall become the property of and will be transmittedJo!€ity. However, unless 
expressly prohibited elsewhere in this Agreement, Contractor may; tetain and use copies for 
reference and as documentation of its experience and capabilitt~S::"' 

. ~ 

9.2 Works for Hire. If, in connection with Servi4gs, Contractor or its subcontractors 
creates Deliverables including, without limitation, artw \ ___ C'opy, posters, billboards, 
photographs, videotapes, audiotapes, systems design_ >Ware, reports, diagrams, surveys, 
blueprints, source codes, or any other original wor -~uthorship, whether in digital or any 

. other format, such works of authorship shall be - for hire a -c1efined under Title 17 of the 
United States Code, and all copyrights in such wo "'"'J_rnll be _ toperty of the City. If any 
Deliverables created by Contractor or its subcontrad5t($)JL is Agreement are ever 
determined not to be works for hire unsler U.S. law, Cotlt''</-~r-- hereby assigns all Contractor's 
copyrights to such Deliverables to the tity, agrees to provi . y material and execute any 
documents necessary to effectuate such assignment, and agre ,iJ1jnclude a clause in every . 
subcontract imposing the same duties upon subcontractor(s). w!Hl;f~~ty's prior written approval, 
Contractor and its subcontractor{s) may retain and .l,JAy copies of sutli works for reference and as 
documentation of their r,espective experience and'i:f:i:fpabilities. 

~-'"-£:. 

Articl~ 10 Addifo]nal Requirements Incorporated by Reference 

10.1 Laws Iq,corpora,teft Jiy,-Reference. The full text of the laws listed in this Article 
10, including-"'~J)forcement andpenalty provisions, are incorporated by reference into this 
Agreeme11t. )f-Ii~ :full text of the S art Francisco Municipal Code provisions incorporated by 
refererici~ in this ArtiCle and elsvwhere in the Agreement ("Mandatory City Requirements") are 
avait~ble at http://www.amlegal.co.i:n/codes/client/san-francisco_ca/ . 

~ ~ - ·. . - ._-

102 Conflict of Iµterest. By executing this Agreement, Contractor certifies that it 
does not know of any fact wQich constitutes a violation of Section 15~103 of the City's Charter; 
Article ill, Chapter 2 of CitYlsCampaign and Governmental Conduct Code; Title 9, Chapter 7 of 
the California Gove:i;nmeg,_{@ode (Section 87100 et seq.), or Title 1, Division 4, Chapter 1, 
Article 4 of the Californ}<fbovernment Code (Section 1090 et_ seq.), and further agrees promptly 
to notify the City if it 'Q¥comes aware of any such fact during the term of this Agreement. 

10.3 Prohibition on Use of Public Funds for Political Activity. In performing the 
Services, Contractor shall comply with San Francisco Administrative Code Chapter 12G, which 
prohibits funds appropriated by the City for this Agreement from being expended to participate 
in, support, or attempt to influence any political ·campaign for a candidate or for a ballot measure. 
Contractor is subject to the enforcement and penalty provisions in Chapter 12G. 

10.4 Reserved. 

10.5 Nondiscrimination Requirements. 
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10.5.1 Non Discrimination in Contracts. Contractor shall comply with the 
provisions of Chapters 12B and 12C of the San Francisco Administrative Code. Contractor shall 
incorporate by reference in all subcontracts the provisions of Sections12B.2(a), 12B.2(c)-(k), and 
12C.3 of the San Francisco Administrative Code and shall require all subcontractors to comply 
with such provisions. Contractor is subject to the enforcement and penalty provisions in Chapters 
12B and 12C. 

10.5.2 Nondiscrimination in the Provision of Employee Benefits. San 
Francisco Administrative Code 12B.2. Contractor does not as of the da!e of this Agreement, and 
will not during the term of this Agreement, in any of its operations i S'lin Francisco, on real 
property owned by San Frandsco, or where work is being perform< or the City elsewhere in 
the United States, discriminate in the provision of employee bcr~fits between employees with 
domestic partners and employees with spouses and/or betw~.{lfthe domesti.c partners and spouses 
of such employees, subject to the conditions set forth in S<l,Jl"Francisco Administrative Code 
Section12B.2. 

10.6 Local Business Enterprise and NQqLDiscrimination in Contracting 
Ordinance. Contractor shall comply with all applicable provisiqgs of Chapter 14ij("LBE 
Ordinance"). Contractor is subject to the enforcement and penfiiiy provisions in Chapter 14B. 
Contractor shall utilize LBE Subcontractors for at least 10% of the Services except as otherwise 
authorized in writing by the Director 9H::'.MD. Contractor shall incorporate the requirements of 
the LBE Ordinance in each subcontract made in the fulfillment of Contractor's LBE 
subcontracting commitments. 

10.7 Minimum Cmppensation Ordinan~e. Contractor shall pay covered employees 
no less than the minimull), cdfiipehsation required l1y San Francisco Administrative Code Chapter 
12P. Contractor is subj~ct to the enforcement and penalty provisions in Chapter 12P. By signing · 
and executing this A:gtciement, Con~ractor certifies that it is in compliance with Chapter.12P. 

10.8 . Health Care Accqdntability Ordinance. Contractor shall comply with San 
Francisco Administrative Code Chapter 12Q. Contractor shall choose and perform one of the 
Health Car~ .Accountability options set forth in San Francisco Administrative Code Chapter 
12Q.3. Gdhtractor is subject to the enforcement and penalty provisions in Chapter 12Q. 

10.9 First Source Hiring Program. Contractor must comply with all of the provisiOns 
of the First Source Hiring Program; Chapter 83 of the San Francisco Administrative Code, that 
apply to this Agreement, and Contractor is subject to the enforcement and penalty provisions in 
Chapter 83. 

10.10 Alcohol a,;m:ltDrug-Free Workplace. City reserves the right to deny access to, or 
require Contractor to remove from, City facilities personnel of any Contractor or subcontractor 
who City has reasonable grounds to believe has engaged in alcohol abuse or illegal drug activity 
which in any way impairs City's ability to maintain safe work facilities or to protect the health 
and well-being of City employees and the general public. City shall have the right of final 
approval for the entry or re-entry of any such person previously denied access to, or removed 
from, City facilities. Illegal drug activity means possessing, furnishing, selling, offering, 
purchasing, using or being under the influence of illegal drugs or other controlled substances for 
which the individual lacks a valid prescription. Alcohol abuse means possessing, furnishing, 
selling, offering, or using alcoholic beverages, or being under the influence of alcohol. 
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10 .11 Limitations on Contributions. By executing this Agreement, Contractor 
acknowledges that it is familiar with section 1.126 of the City's Campaign and Governmental 
Conduct Code, which prohibits any person who contracts with the City for the rendition of 
personal services, for the furnishing of any material, supplies or equipment, for the sale or lease 
of any land or building, or for a grant, loan or loan guara~tee, from making any campaign 

·contribution to (1) an individual holding a City elective office if the contract must be approved 
by the individual, a board on which that individual serves, or the board of a state agency on 
which an appointee of that individual serves, (2) a candidate for the office held by such 
individual, or (3) a committee controlled by such individual, at any tilJ(~ from the . 
commencement of negotiations for the contract until the later of eitlliltthe termination of 
negotiations for such contract or six months after the date the cg11~Ct is approved. The 
prohibition on contributions applies to each prospective part_ ·if theco11tract; each member of 
Contractor's board of directors; Contractor's chairperson, c ~ ~,. executive officer, chief financial 
officer and chief operating officer; any person with an ·~r~hip interest of more than 20 
percent in Contractor; any subcontractor listed in thy;., ,,; 'r contract; and any committee that is 
sponsored or controlled by Contractor. Contracto _,~>'-"t'inform each such perso!l of the limitation 
on contributions imposed by Section 1.126 and -· e the nall!~~pf the persons required to be 
informed to City. /<;'.;}w·· 

10.13 Reserved. (Working With Minors) 

10.14 Consideration of Cririlin~l History.inHirin;:~cJ;J!~mployment Decisions. 

10.14.1 Co11.tractor agrees, to compJyfully with a~dz~~ bound by all of the 
provisions of Chapter 12T~ "City Contractor/Subcontractor Consideration of Criminal History in 
Hiring and EmploymS!rlf fiecisions," of the San Francisco Administrative Code ("Chapter 12T"), 
including the remeclif~ provided, aqd implementing regulations, as may be amended from time to 
time. The provisions of £hapter l2l"f. are incorporated by reference and made a part of this 
Agreement as though fully set ;f©lfr herein. 'File text of the Chapter 12T is available on the web 
at http://sfg~v.org/olse/fco. C::ontractor is requited to comply with all of the applicable provisions 
of 12TJ:ifrispedive of the listil}g of obligations in this Section. Capitalized terms used in this 
Sec~jD'ftand not defined in this Agjeementshall have the meanings assigned to such terms in 
Chapt~r 12T. 

10.14.2 The requirements of Chapter 12T shall only apply to a Contractor's or 
Subcontractor's operations to the extent those operations are in furthe;rance of the performance of 
this Agreement, shall apply1brily to applicants and employees who would be or are performing 
work in furtherance oft~ Agreement, and shall apply when the physical location of the 
employment or prosp~cti\Te employment of an individual is wholly or substantially within the 
City of San Francisco. Chapter 12T shall not apply when the application in a particular context 
would conflict with federal or state law or with a requirement of a government agency 
implementing federal or state law. 

10.15 Reserved. (Public Access to Nonprofit Records and Meetings) 

10.16 Food Service Waste Reduction Requirements. Contractor shall comply with the 
Food Service Waste Reduction Ordinance, as set forth in San Francisco Environment Code 
Chapter 16, including but not limited to the remedies for noncompliance provided therein. 
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10.17 Reserved. (Sugar-Sweetened Beverage Prohibition) 

10.18 Tropical Hardwood and Virgin Redwood Ban. Pursuant to San Francisco 
Environment Code Section 804(b ), the City urges Contractor not to import, purchase, obtain, or 
use for any purpose, any tropical hardwood, tropical hardwood wood product, virgin redwood or 
virgin redwood wood product. 

10.19 Reserved. (Preservative Treated Wood Products) 

Article 11 General Provisions 
-·· 

11.1 Notices to the Parties. Unless otherwise indicated}tfthls Agreement, all written 
communications sent by the Parties may be by U.S. mail or e-IIl:aj'l, and shall be addressed as 
follows: · .. ,. 

To City: Ellen Natesan 
Planning and Compliance Ma 
Water Enterprise: Natural 
San Francisco Public Ut" · 
525 Golden Gate A venue · 
San Francisco, CA 94102 
EN atesan@sfwater.org 

To Contractor: Dina Robertson 
Contract Manager 
AEGOM Technical Services< Inc. 
3"'~~-Lakeside Drive · ·· . 

. ·€Yak.land, CA 94612 
Dina.Robertson@aecom.com 

Any notice of default ml},sfte sent by registered mail. Either Party may change the 
address to wl).ich notice is to be sent by giving written notice thereof to the other Party. If email 
notificatkg1J is used, the sende:t must specify a receipt notice . 

. -'11.2 Compliance with Americans with Disabilities Act. Contractor shall provide the 
Services in a manner that complies with the Americans with Disabilities Act (ADA), including 
but not limited to Title II's program access requirements, and all other applicable federal, state 
and local disability rights legislation. 

. . 
11.3 · Reserved. / 

11.4 Sunshin,eIDrdinance. Contractor acknowledges that this Agreement and all 
records related to its formation, Contractor's performance of Services, and City's payment are 
subject to the California Public Records Act, (California Government Code §6250 et. seq.), and 
the San Francisco Sunshine Ordinance, (San Francisco Administrative Code Chapter 67). Such 
records are subject to public inspection and copying unless exempt from disclosure under 
federal, state or local law. 

11.5 Modification of this Agreement. This Agreement may not be modified, nor may 
compliance with any of its terms be waived, except as noted in Section 11.1, "Notices to 
Parties," regarding change in personnel or place, and except by written instrument executed and 
approved in the same manner as this Agreement. Contractor shall cooperate with Department to 
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11.6.2 Government Co(j.eCl~im Requirement. No suit for money or damages 
may be brought against the City until a written claim therefor has been presented to and rejected 
by the City in conformity with, the provisionf) of Sa.I}_,_Prancisco Administrative Code Chapter 10 
and California Governme:µt CWde Section 900, et s~q; Nothing set forth in this Agreement shall 
operate to toll, waive orexcuse Contractor's compliance with the California Government Code 
Claim requirements ~~t forth in San Francisco Administrative Code Chapter 10 and California 
Government Code 8¢,~tion 900, et §.@q. 

11.7 Agree~eJ!.t Mad~ in California; Venue. The formation, interpretation and 
performal].9,e'. of'tfil'sAgreement shall be governed by the laws of the State of California. Venue 
for all Utif~tion relative to the formation, interpretation and performance of this Agreement shall 
be in;Sfui. Francisco. 

~if 

11.8 ConstructiQg.. All paragraph captions are for reference only and shall not be 
considered in construing thi§ Agreement. 

11.9 Entire Agreement. This contract sets forth the entire Agreement between the 
parties, and supersedes aU 6ther oral or written provisions. This Agreement may be modified 
only as provided in Sectfbn 11.5, "Modification of this Agreement." 

11.10 Compliance with Laws. Contractor shall keep itself fully informed of the City's 
Charter, codes, ordinances and duly adopted rules. and regulations of the City and of all state, and 
federal laws in any manner affecting the performance of this Agreement; and must at all times 
comply with such local codes, ordinances, and regulations and all applicable laws as they may be 

. amended from time to time. 

11.11 Severability. Should the application of any provision of this Agreement to any 
particular facts or circumstances be found by a court of competent jurisdiction to be invalid or 
unenforceable, then (a) the validity of other provisions of this Agreement shall not be affected or · 
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impaired thereby, and (b) such provision shall be enforced to the maximum extent possible so as 
to effect the intent of the parties and shall be reformed without further action by the parties to the· 
extent necessary to make such provision valid and enforceable. 

11.12 Cooperative Drafting. This Agreement has been drafted through a cooperative 
effort of City and Contractor, and both Parties have had an opportunity to have the Agreement 
reviewed and revised by legal counsel. No Party shall be considered the drafter of this 
Agreement, and no presumption or rule that an ambiguity shall be construed against the Party 
drafting the clause shall apply to the interpretation or enforcement of this Agreement. 

11.13 . Order of Precedence. Contractor agrees to perforfi!1ctlle services described below 
in accordance with the terms and conditions of this Agreement, Jn1plementing task orders, the 
RFP, and Contractor's proposal dated June 19, 2018. The RFPc2.~fJ.d Contractor's proposal are 
incorporated by reference as though fully set forth herein. S!i~itld there be a conflict of terms or 
conditions, this Agreement and any implementing task q{~~-rsshall control over the RFP and the 
Contractor's proposal. ,/•;;:f~,;0t . 

Article 12 Depar(tf!~~fspecific ::f:~rms 
12.1 Drones. 

12.1.1 To the extent tht;;.Scope of Servig~§:;~~~Gires the use of drones, Contractor 
agrees to comply with the terms of the\~FPUC Drone Polit~J0\¥pich are incorporated by 
reference herein. The SFPUC Drone Pdlicy and Certification'p~gy are available at: 
https:// sfpuc. sharefile.com/ d-scd834b4 f70Q449e9 and https ://sf ptl'¢~$harefile.com/ d-
sa 122718c 10b49f98. ···· 

_,_ .. , 

12.1.2 :eefore operating or entering into a contract with a third party to operate a 
drone for this Contract, €'.ontractor shall obtain approval from the SFPUC Emergency Planning 
and Security and/or San Francisco Department of Technology's Committee on Information and 
Technology ("COIT") as directt(g(bytb:e SFPUC Project Manager. Contractor and/or its third 
party drone ,gperator musfsubtfilt ari executed SFP·UC Drone Policy Certification, confirming 
that the gr,&tt~ operator has read and understands the requirements of the policy prior to obtaining 
appro:vaf; 

(a) The term unmanned aerial vehicles ("UAVs") or "drone" means an 
unmanned aircraft flown by apilot via: a ground control system or flown autonomously or flown 
semi-autonomously through use of communication links, an on-board computer, and/or other 
equipment. 

··. (h)' The authorized use of drones is limited to SFPUC lands, rights of 
way, and facilities (collectively, "SFPUC Property") for the following three uses: 

(i) Construction Management: Examples include inspection of 
project sites for contract and environmental compliance 

(ii) Environmental Monitoring and Documentation: Examples 
include monitoring of vegetation type and health, wildlife, and streams and reservoirs 

(iii) Inspections: Examples include conducting surveys and 
assessments of SFPUC properties and assets 
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12.1.3 Ownership and handling of City Data: "City Data" includes, without 
limitation, all data collected, used, maintained, processed, stored, and/or generated by or on 
behalf of the City, including as the result of the use of the services provided by Contractor. The 
City retains ownership and rights to City Data, including derivative works made from City Data 
. and the licensing applied to the data. Contractors must treat City Data using the same Privacy 
and Data Security requirements, as those terms are defined in the SFPUC Drone Policy, which 
apply to City and County of San Francisco employees. 

. 12.1.4 Should Contractor seek to use a drone outside SFPUC Property, but on 
City property, it must comply with the City and County of San Frangi$~o's Citywide Employee 
Drone Policy, and seek additional approval from the appropriate pity department or COIT. Refer 
to the City and County of San Francisco's Citywide Employe~JJ'tone Policy: 

· https://sfpuc.sharefile.corn/d-sa650eelc0064806a. Should Cgh.tractor seek to use a drone outside 
City property, it must seek approval for the appropriate aut]:lbrity, as applicable. 

Article 13 

13.1 Nondisclosure of Private, Prop·;.< ... 

13.1. l If this Agreement require·;~yi~SP }~"Private Information" to 
Contractor within the meaning of San Francisco Admini ·Code Chapter 12M, Contractor · 
and subcontractor shall use such inforr!iation only in acco e with the restrictions stated in 
Chapter 12M and in this Agreement add only as necessary in\ ·· arming the Services. 
Contractor is subject to the enforcement and penalty provision '\~hapter 12M. 

13.1.2 In t1!,~?Ilerf~rmance of Serv~ces, Contract~i;~~y have access to City's 
proprietary or confidentiatinformation, the discloshre of which to third parties may damage City. 
If City discloses propri~ary or confidential information to Contractor, such information must be 
held by Contractor ift. confidence and used only in performing the Agreement. Contractor shall 
exercise the same stfndard of cartt.'"fo protect such information as a reasonably prudent contractor 
·would use to protect its own pi:optietary or confidential information. 

'S. 

13,2 Re~erved. (Payment Card Industry ("PCI") Requirements) 

-~f13.3 Reserve~ .. (BusiQ.ess.Associate Agreement) 

·Article 14 MacBride And Signature 

14.1 MacBride PrJiiciples - Northern Ireland. The provisions of San Francisco 
Administrative€ode § 12F ~e incorporated herein by this reference and made part of this 
Agreement. By signing thffi Agreement, Contractor confirms that Contractor has read and 
understood that the Cit/urges companies doing business in Northern Ireland toresolve 
employment inequities and to abide by the MacBride Principles, and urges San Francisco 
companies to do business with corporations that abide by the MacBride Principles. · 
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement on the day first 
mentioned above. 

CITY 

Recommended by: 

Harlan L. Kelly, Jr. 
General Manager 
San Francisco.Public Utilities Commission 

Approved as to Form: 

Dennis J. Herrera 
City Attorney 

By: 
Julia H. Veit 
Deputy City Attorney 

Approved: 

Jad'Fong 
Director of the Office of Contract Administration, 
and Purchaser 

Appendices 
A: Scope of Services 
B: Calculation of Charges 
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CONTRACTOR 

AECOM Technical Services, Inc. 

Dina Robert§<Sn 
Contract"Nfanager 

vendornumber:0000003425 
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Appendix A 
Scope of Services 

1. Description of Services. Contractor agrees to perform the following Services: 

Contractor shall provide specialized and technical services to assist the SFPUC in meeting 

operational, maintenance, and environmental stewardship goals in a manner compliant with 

local, state, and federal environmental laws, regulations, permits, ang:f~quirements, specifically 
by providing specialized planning and technical services to suppqrt the operations and 
maintenance of restoration projects, mitigation programs, wati;rsted lands, Right of Way (ROW) 
lands, and components of the SFPUC water and wastewater;~ystems with an environmental 

nexus (such as dams, reservoirs, and any locations whe+~[m;iihtenance of or discharges from 
--.·1:·".::o.·-.:.:-:·-· . 

SFPUC infrastructure may affect the environment) ... '"'"'"''' 

2. Task Orders 

Performance of the service under this Agreement will · . ed according to a task order 

process, and Contractor is required to pr~vide adequate qu ;ty control processes and 

deliverables in conformance with the technical requirements''b'~'.!g~ task order. 

The SFPUC will allocate wo_r]( by issuing Task Orqers. When re'd~l~ted to provide services for a 
specific activity, SFPUC_,, will provide Contraytor *ith a scope of work consisten~ with the scope 
of services described g{rlbw along with current available information. In response, the Contractor 
shall prepare a detaildctptoject scope, sub tasks, staffing plan, LBE utilization, schedule, 
·deliverables, budget and_ costs to s~mplete the task in accordance with Appendix B. Contractor 
shall include the effort tocoord,irfate with the SFPUC including obtaining access permits and 
necessary intgrmation for'C:ontract performance, scheduling environmental surveys and field 
work, aul!{soffbti1lg c01nments ~n work plans, memorandums, reports and associated · 
deliv;_~&bies. All costs aSS()ciated~ith the development of the detailed scope of work shall be 
borrreI15y the Contractor aqhat tirrie, The Contractor may be requested through a Task Order to 
perform environmental servi~¢s either for a complete activity (i.e. field work, analysis and final 
reports) or for portions of an~~tivity (e.g. botany observations or report editing). After 
Contractor prepares a detail~d scope of work and cost estimate, the SFPU C will then negotiate a 
Task Order amoqnt and s9~dul.e for the specific scope of work with the Contractor. 

A final task order willbe'~egotiated between the SFPUC Project Manager and the Contractor 
and then submitted to the SFPUC Bureau Manager for approval. However, as provided in the 

RFP, the budget, if applicable, identified for tasks is an estimate, and the City reserves the right 

to modify the applicable budget allocat~d to any task as more specific information concerning 
the task order scope becomes available. 

The task order request will be processed for Controller certification of funding, after which a 
"Notice to Proceed" will be issued. The Contractor is hereby notified that work cannot 
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commence until the Contractor receives a written Notice to Proceed in accordance with the San 
Francisco Administrative Code. Any work performed without a Notice to Proceed will be at the 
Contractor's own commercial risk. The calculations of costs and methods of compensation for 

all task orders under this Agreement shall be in accordance with Appendix B. 

Contractor will work under the direction of the SFPUC Natural Resources and Land 

Management Division Manager in the SFPUC Water Enterprise; however, some tasks may be 
managed by other divisions such as the Bureau for Environmental Ma1;1iiJ.gement (BEM). 
Contractor must identify one individual to act as Contract Mailag~r;ifbr at least the first 3 years 

.. ·': 

of the contract to coordinate the work tasks, manage the contract>s<?nsure quality and timeliness 
.::>: 

of work products, and be the principal contact for SFPUC st~Jf'.' 

3. Detailed Description of Tasks 

The work below requires analysis, the exercise ot;;~~8tbtion and independent judgment in 

performance of tasks, and specialized types of kfclw}ydge, ex12~g~t~~' and training. The following 
tasks provide general guidance to the Contractor a~'t~frhY a ~~'~ted scope of work, which 
SFPUC reserves the right to modify or.delete, which Cbf{'p or must be able to provide: 

· 3.1 ECOLOGICAL ANALYSIS 

Ecological surveys, detection, monitoring, studies, r~search, m~:~itk~, sampling (including 
collection and shipping ,or';torage as necessary), laboratory analyses, statistical analyses, 

predictive and interp~efive modeling, and field assessments of: 

• communities, species, ang populations including protocol-level surveys of special status 
speci~s,rapid assessme.ffrs, demography, life history, dendrochronology, phenology, 
limiting factors, threats, species conservation strategies, habitat assessments, . 
~lectrofishing, fish trapping, snorkeling, and population viability analyses; 

ecological processes and ecological condition; 

• habitat and land-cover type, including but not limited to wetland delineations; 

• fire science and fire management; 

• tissue and other biotic samples - such as fish scales, otoliths, parasites, seeds, roots, skin 

swabs, and otlier'types of biotic samples analyzed in the course of ecological study; 

• genetics, phylogeny, and taxonomy- genetics (such as detection and analysis of 
environmental DNA, species hybrids, and other genetics applications), phylogenetic and 

taxonomic analysis of plants, fish, wildlife, moss, lichen, algae, invertebrates, and other 
biota - including marine, estuarine, and freshwater benthic macro-invertebrate taxonomic 
identification to the species-level; 

e individual biota (plant, wildlife, fish, invertebrate, etc.) such as diet, health, parasites, 

age, size, location, scent detection using dogs, tagging, and movement tracking; 

• biological communities, food webs, biotic interactions, threats, and resilience; 
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• limnology; 

• abiotic conditions and processes such as temperature, precipitation, water quality, air 

quality, hydrology, geomorphology, soils, hazardous substances (including naturally 
occurring asbestos), contaminants and pollutants, sediment and substrate; and erosion, 
fire and other disturbance regimes; 

• set up, deployment, installation, maintenance, repair, replacement, decommissioning, and 
remov<il of ecological field monitoring tools such as camera traps, drones, stream gages, 
PIT tags and antennae, radio tags, soil moisture probes, air mpiStµre sensors, wells and 
piezometers, pressure transducers, data loggers, flow mety~us(arld other ecological 

-~-· ._ ·-. 

instrumentation. 

3.2 PLANNING, PERMITTING, ANJ)1:FfNVIRONMENTAL JiEGULATORY 
COMPLIANCE 

Professional and technical services associated with: · 

• 
• 
• 

• 
• 
• 

monitoring report developmei{ijwitliafocus onB~program sites; 

analysis, monitoring, and success criteria reporting, especially for the BHR program sites; 

development and implementation ofavoidance and minimization measures to avoid 
impacts and to pr9tedt biological and culturRl resources, with a focus on BHR program 
sites; ,!/; /1} 

land and res.(fh~~~ managem,~mt planning; 

policy devel~pment and ip~rpretation; 
risk .5\,~sessment and rislC management; 

• 9ofiservation easement development, negotiation, and implementation; 

• · · specialized permitting and regulatory assistance (for example - permit applications, ,,4:x 
negotiations, strategy, reseai•9h, correspondence, notifications, response to enforcement 
actions, regulatory compliance, compliance tracking, and reporting) for federal, state, and 

localenvironmental ~egulations such as: 
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o the Clean,Water Act (including but not limited to 404, 402, 401); 

o Porter efilogne Act; 

o Federi;j.l Endangered Species Act (including but not restricted to Habitat 
Conservation Plans, Section 7 consultations, recovery permits, safe harbor, and 
enforcement and compliance actions); 

o California Endangered Species Act; 

o California Fish and Game Code (including but not limited to 1600, 2081, 
depredation permits, scientific collecting permits); 

o Bald and Golden Eagle Protection Act; 

o water rights; 
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o Clean Air Act; 
o San Francisco ordinances including Integrated Pest Management ordinance; 
o other permitting, compliance, and regulatory support for environmental and 

cultural resource protection laws, regulations, and ordinances as needed; 

• environmental review support (CEQA and NEPA) for maintenance and operations 
activities; 

• ··environmental review and planning support for evaluation of third-party CEQA, NEPA, 
or other planning documents affecting SFPUC interests; 

• trainings and implementation of strategies related to feder11l;state, and local 

environmental permits, laws and regulations; ,;:'f] 
• technical support for SFPUC's NPDES permitting aqftregulatory compliance such as 

water quality testing, toxicology studies, toxica ftg~~fification, benthic invertebrate 
taxonomy, beach monitoring, and other spec· ·la technical support; 

• cultural resources studies including historifJ , · urce assessments, archeological and 

paleontological surveys, and impact avoiif~~,y measur~~it(h 
,._.. ·""'"'.:.:·-:·--:·-··-

• human health and safety protection; >• .•• ,, 1If~,·; 

• other specialized technieal assi_§tance to supportfi~;~··p~rmit applications and compliance 
with existing permits, environri\ental documents, ada';~i)yironmental laws and 

regulations; 

• evaluation of impacts on water resources, ingluding water~h~ds, infrastructure, 
groundwater, etc., ffbm proposed land use p;ojects and policies; 

• land valuation/'§Turveying, and acquisition analysis; project and program review to ensure 
consistency~with laws, regulations, ordinances, policies, permits, plans, and 

CEQA/NEPA ryquirem~ntS; 
· • dev~lpmnent of planni~ ·studies .. 

.;_ 
_3#' 

3.3 LAND ANQ NATURAL RESOURCE MANAGEMENT 
~ 

Monitoring, mapping, testing, sampling, planning, studies, demonstration projects, assessments, 
surveys, modeling, analysis: field work, management recommendations, oversight, and reports 

--~-
associated with: 

• invasive and nuisance species (plant, pathogen, invertebrate, fish, and wildlife) 
monitoring, control, and removal, especially at BHR Program sites; 

• integrated pest management, including certified pest control advisor recommendations for 
pesticide applications; 

• planning, inspection, and management of infrastructure such as culverts, ponds, wells, 
cattle infrastructure, fences, gates, public trails, staging areas, roads, and habitat 

restoration sites; 
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• hazard tree management; 

• certified forestry including timber harvest plans and timber conversion plans; 

• fire protection and fuels management; 

• grazing management; 

• cattle water supply management; 

• pond draining and pond management; 

• hydrology management; 

• erosion management; . 

• watershed water quality and water supply protection inclJJP,lhg algae control; 
.. 

• reservoir, dam, and instream flow management; ,.,:r 
• property encroachment removal, record keeping, ~orf~spondence; 

.. :f/-:f.·. 

• access and staging planning and management; 

• development of standard operating proced 

• aerial surveys; 

• land surveys; 

• geographic information system (GIS) and 
analysis; : v . >> · 

• other technical support as requested to support operatld~~;51-nd maintenance of watershed 
lands, restoration projects, mitigation programs, Rights ~f):~ay (ROW), and 

environmental components of the SFPUC ~ater and waste;'~ter systems (locations where 
discharges or sy~~em operations and maint~nance could affect natural resources) in 
compliance wifh'iocal, state, and federal environmental requirements. 

3.4 HABITAT RESTORATION AND NATURAL RESOURCE PROTECTION 

Mort'f[oring, mapping, testing, sampling, planning, studies, demonstration projects, assessments, 
surve~s, modeling, conceptual design, corrective actions planning, analys.is, field work, 

management recommendations, oversight, and reports associated with: 

• specialized assess,,m&nt, protection, and management of special status species (including, 
where appropriate, established Scientific Collecting Permits from California Department 

of Fish and Wildlife and Endangered Species Act 1O(A)1 (a) permits from US Fish and 
Wildlife Service) targeted by SFPUC for impact avoidance, protection, or habitat 

enhancement including but not limited to: Callippe silverspot butterfly (Speyeria callippe 

callippe), San Bruno elfin butterfly (Callophrys mossii bayensis), Mission blue butterfly 

(Icaricia icarioides missionensis), Townsend's western big eared bat (Corynorhinus 

townsendii townsendii), rainbow trout I steelhead ( Oncorhynchus mykiss irideus), Pacific 

lamprey (Entoshpenus tridentate), Central Valley Chinook salmon (Onchorhynchus 
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tshawytscha), California tiger salamander (Ambystoma californiense), foothill yellow­
legged frog (Rana boylii), California red legged frog (Rana aurora draytonii), Western 

pond turtle (Emys marmorata marmorata), San Francisco garter snake (Thamnophis 

sirtalis tetraenia), Alameda whip snake (Masticophis lateralis euryxanthus), marbled 

murrelet (Brachyrampus marmoratus marmoratus), western burrowing owl (Athene 

cunicularia hypuge); fountain thistle (Cirsiumfontinalefonti-riale), San Mateo woolly 
sunflower(Eriophyllum latilobum), Marin western flax (Hesperolinon congestum), white 

rayed pentachaeta (Pentachaeta bellidiflora), most-beautiful Je"¢0elflower (Streptanthus 

albidus ssp. peramoenus), Congdon's tarplant (Centromadjdlparryi ssp. Congdonii), and 

Hospital Canyon larkspur (Delphinium californicum ssptlnterius); 

• restoration of ecological function and physical proc~sges; 

o invasive and nuisance species (such as pathogen,~1 plants, invertebrates, fish, and wildlife) 
monitoring, control, and removal (integrated pegtmanagement); 

• creation, establishment, re-establishment~;J¢~tpration, rehabilitation, enhancement, 
protection, monitoring, and managemen{b~:~'arious haqit,~t;;types such as: 
o savannah, woodland, and forest; .. " ' 

o ponds and wetlands; 

o riparian corridors; 
o · grasslands; 

o scrublands; 

o rangelands; 

o stream habit~l~ (including but not limited to fish and amphibian spawning, rearing, 
aestivatipn, migration, and movement habitats); . 

o. focal wii~iife, fish, amphibian, or invertebrate species habitats including but not 

limited to shelter, feedihg, and breeding habitats; 
o ,focal plant species habitats including but not limited to protection from herbivory, 

pests, pathogens, and competition, and enhancement of growing and reproductive 
conditions; 

• seed source scouting, collection; storage, amplification, treatment, planting, germination, 
irrigation, protection, and maintenance; 

• plant propagule (for example - cuttings, bulbs, rooted plants) collection, storage, phyto-
sanitation, treatlll~rit and preparation, planting, irrigation, protection, and maintenance; 

• planting basin management; 

• protection of natural plant recruits; 

• herbivory management; 

• assessment, protection, and management of target plant (including services of licensed 
applicators using pesticides only as allowed by the San Francisco Department of the 
Environment), wildlife, fish, amphibian, or invertebrate species potentially affected by 

SFPUC actions; 
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• other habitat restoration and species protection services to support the SFPUC's 
Bioregional Habitat Restoration (BHR) program, the Watershed Environmental 

Improvement Program, Watershed Management Plans, the Water Enterprise Stewardship 

Policy, Water System Improvement Program CEQA and permit requirements (including 

aquatic species requirements), and other SFPUC plans, policies, and regulatory 

obligations. 

3.5 OTHER PROFESSIONAL SERVICES 

Professional and technical services to support the scope of s<f.tvices listed· in Sections 3.1-4: 

• creation of graphs, charts, tables, flowcharts, maps, diagrams, guides, reports, 

analyses, recommendations, photographs,£., . htations, posters, signs, displays, videos, 
website content, educational and training;fil~t~rials, an · al software, and similar tools 

for analyzing data and communicating with:;fK~iit gulatory agencies, SFPUC staff, 

and other stakeholders. 

• scientific peer reviews; 

• statistical and scientific study design; 

• statistical support and analyses (including various speciaii2~f;r'statistical analyses such as 
Baysian Belief NeJw<ik. analyses,· diversity and reference envelope analyses, or sediment 

grain size and ~l;iGlteline bacteria analys~s) 
• public educ;:!-Jf~n and public outreach - including but not limited to correspondence with 

stakeholders~;and neighbo;rs", presentations, interpretive signs, curricula and content 

development, displays; lciucational arid outreach strategies, and related services; 

• pum\c opinion and other social surveys (for example trail-user surveys); 

•,-<~atabase development, document management, archiving; and work flow management 

"' and support; 

• web~based software development, training, and implementation; 

• oth~rtechnical suppqrtas necessary to support operations and maintenance of watershed 
lands, restoration gr6jects, mitigation programs, Right of Way (ROW)Jands, and· 

environm~ntaLs.c{Ihponents of the SFPUC water and wastewate~ systems (such as dams, 

reservoirs, and where intentional or unplanned discharges from SFPUC infrastructure 

may affect the environment), to meet operational needs and comply with local, state, and 

federal environmental requirements. (These tasks may be managed by BEM or NRLM 

staff.) 

• Other related tasks as directed or approved by SFPUC 
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4. General Obligations 

4.1 Project Management: 

Contractor shall provide the following services, including but not limited to: 1) coordinate 

keeping SFPUC informed of progress, technical issues, and planned activities and events; 2) 

prepare scopes of work, budgets and schedules for all task proposals; 3) prepare for and attend 

coordination monthly progress meetings between SFPUC staff and senior project staff from the 

Contractor; submit monthly progress and expenditure reports, with highlights of work 

achievements during the past month, work planned and importa11t illilestones for the upcoming 

month and identify any issues or scope changes that may affe,pt overall cost and/or schedule of 

tasks; 4) maintain project files including all reports, corre~pi5pdence, data, observations, and 

other documents pertaining to tasks; and 5) coordinate_,,~4;~i¢w comments provided by others on 

reports, memoranda, project documents and other '3'.d~Yptoducts and document and disseminate 

responses to review comments. 

4.2 Deliverables: 

For final deliverables under a task ordtft-, Contractor willtf~yi(ie, unless otherwise specified in 

the task order, two bound hard copies, one printable electroni2fWe,~~ion, one searchable and user 

ready electronic version and one electronic editable deliverable Iitit~.native format compatible 

with SFPUC software vers,Jonf.Ofthe same manufaefilrer. GIS data ~-ill be provided with 

c~mplete metadata. Draft'deliveral:]les will includ~ a non-modifiable electronic version and an 

electronic version tliat can be modified using SFPUC software. Photographs and videos will be 

in formats that can b~_viewed by ~]?PUC. All field notes, raw data, photographs, videos, and 
·. r·.···:· 

maps will be provided to and vvil1 belong exclusively to the SFPUC unless otherwise specified. 

All photo~rliphs; videos, and data shall be provided digitally and be geo-referenced (contain GPS 

coordina.t~s) with appropriate metadata (such as consultant name, time/date, location, project, 
etc.}'tlrti€~s otherwise specified by the task order manager. 

4.3 Location: 

To demonstrate adequate s,ta.ffing availability, Contractor shall have a fully functioning office 

located within on~ of thei'flfoe San Francisco Bay Area Counties (San Francisco, Alameda, 

Marin, Santa Clara, Sonoma, Contra Costa, Napa, San Mateo, and Solano) prior to Notice to 

Proceed (NTP). This office shall include technical and non-technical staff capable of providing a 

significant amount of the scope of services outlined in this RFP.· 

5. Community Benefits 

5.1 Terms and Conditions 
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The Contractor shall provide the CB Commitments detailed in its CB Submittal during the 
term of the Agreement. The representations, warranties, and other terms contained in the 
Contractor's CB Submittal will be the basis for a Community Benefit Plan, but are for the 
sole benefit of the parties hereto and shall not be construed as conferring any rights on any 
other persons or entities. 

Providing community benefits is a deliverable, zero-dollar task. No hours or dollars should 
be allocated or included in Contractor's costs for the services unde~this Agreement in order 
to perform or deliver the voluntarily proposed CB Commitmen ;the Contractor shall fund 
the CB Commitments independently and such funding shall er be tied to, nor dependent 
upon, SFPUC funds or sources of funding, receivable from:. :"" ~, including retention 
associated with this Agreement. This requirement of independe~tfuhding includes direct 
financial contributions and any funding related to thei~6rformance or delivery of the CB 
Commitments. The provision of CB Commitm,ynfs does not entitle the Contract~r to 
additional work beyond the services specifieq Within the Agre,ement. 

The Contractor shall commence performance of the CB.,,.aiihrutments promptly after 
issuance of the first Notice to Proceed (NTP) for this Agreement. CB Commitments 
performed as part of previous con ff acts or prior to the Contractor being awarded the 
Agreement cannot count towards theselected €ogtractor' s CB Commitments for this . 
Agreement. If the Contractor has esta~lished programs or plans that are consistent with the 
Community Benefits ai:eas described i~ this RFPf Contr;}_ctor may continue those programs as 
part of its CB Connajtlhents and will be given credit for,~ctivities that are performed 
following the issirafif!b of the first NTP by tne SFPUC. 

5.2 Project Team 
Dina Rqg~rtson shall serve as the Executive in Charge to manage the Contractor's CB 
Corµ@ffi:ients and'provide fiduciary oversight. The Executive in Charge shall ensure that the 
CJ:f&'bmmitments listed in thy Community Benefits Summary Table below are delivered to 
th~ communities that they are intended to benefit in a transparent and accountable manner. 
The JExecutive in Chargy shall work with the Community Benefits Coordinator, Tracy Zhu, 
to organize, plan, track, rp.easure, and report on Contractor's CB Commitments. The 
Executive in Charge is rSsponsible for coordinating the senior manage:rnent of Contractor's 
subconsultants to provide benefits to the community should such subconsultants choose to 
participate. 

5.3 Community Benefits Commitments 
Contractor shall provide $170,000 in direct financial contributions, $46,500 in volunteer 
hours, and $2,000 in in-kind contributions. Contractor commits to a minimum contribution 
of $218,500 over the term of this Agreement as stated in the Community Benefits Summary 
Table below. 

Community Benefits Summary Table 
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Community 
Benefit Priority 
Area (choose 
from above) 

............................... ,, .. ,J 

(B) 

D~~~rlptl;~·of l Expected Timetable& Direct Volunteer. Volunteer 
Coriummity ! Outcomes Duration Financial Hours Hourly .. Rate 
Benefit Contribution (rate is 
Program Area standardized 

1. Workforce 

or Partner, and cannot 

................................................................ L ................................ , ........................................................... , ...................................................... , .... ; ............ : ........ :. ................. , ..... ?:~ .. ~.~~.!L. 
Internship .............. T .. 1. Workforce 1 internship $120,000 150 Hrs. $150/hr. 

! Development ! Program development per year for 3 
(SCA or other for interns years 
internship 
program 

from the 
service 
area, focused 
on 
disadvantaged 
communities. 
2. Targeted 
outreach "to 
youth and. 
disadvantage 
communities · 

· as part of the 
I job duties. 
I 

I
I. 3. 

Environmental 
stewardship 
onSFPUC 
and other 
watershed 

I. 

(D) 

Total 
Value of 
Volunteer 
Hours (B 
xC) 

$22,500 

Total ...... ! 
Contributions . Contributions 

(A+D+E) 

I 
$ $142,500 "'\ 

?-.. ·--· 
· 2.Education .............. J Fund and/or 

help develop 
environmental 

lands . 
' .................................... ! ··r L,Promote 

.L .... 
i ~ .. ~0,000 

·:·:1~.:::~-~--.. -·······-·--··-····-·······•··--··-· ...! ··1 

:~~;;:~~g 
in region. 
Example 

;j partner 
organizations: 
Math and 
Science 
Nucleus, East 
Bay Regional 

eni.iiionmen tal 
literacy and 
stewardship 

ethic for .·· i 
school-aged .. 
children. 
2. Provide 
hands-on 
learning 
projects that 
support 
the goals of 
theSFPUC's 
BHRfrogram 
andipprove 

envit:~J1mental 
S:ori:ditipns. 
3'. Jhlprove 

· · visibility and 
l

11 

understanding 
ofSFPUC's 
mission to 
families in 
communities 
affected by 
SFPUC's 

Throughout 
contract 
duration, 
estimated at 
approximately 
$17k 
fo_r 3 years or 
$25k. 
for 2 years 

! operation. . ......... ! ....... . 
iE~~;;;~mental ·+·······:···:-·····-t·e···e ... r ..................... , ... i: .. fu;p~~~e T~;~gh~~t-· 

Justice labor and j environmental i contract 

Prnl!ir..~ms materials __ ........ L............... J ..... d..~!.~!i.?.!!:! ___ .......... .. 
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100 Hrs. $150/hr. $15,000 $ $65,000 

-··T60Hrs. /hr. + $9.000 _J $2,000 
...... ~ ........ -........... 1 

i $11,000 

. .................. J 
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r ········ 1····t~--~~;i~t·1~······.·· ·········,··· ···o····r······h····e····a···1··th······························e····s···t·1·.·· m·······a···t···ed················································ .. ················ 

I . j disadvantaged I conditions in total 
i· I communities. I disadvan~ged contribution 
I I · i commumties for 
I 1 through 1-3 activities 

i,.i·'i·'ii J I projects such I I as, coastal 
1 1 clean-up, tree 
I l planting, trash 

· 1 1
1 I removal, I 1 I invasive plant 

-······-----1 

. 

I.II 

I I removal, 
I I' health, or 

education. . 1 I I 
l····························································l····················································+······················································+······································ ·····························~ . ...•............................. . . -!- • • •• ---- - - - -- - - -·-- . -- - - ---··········+··········-·········-··-··--···-····.J 

·-···-··-···-···-····················--····················"·······-·--···-········--·-································-·-·········································" ! .................................. .L .. $·····1····7····0········0····0···0·····-··········.L..,~3;~10;..: .... r ..... ;. __ s ___ ·_ ....... L. ....................................... .L..~:,:_r:°_J:::J 
5.4 Accountability and Deliverables 

Contractor shall provide a description of the acciohntability methods to ensure that the 
proposed CB activities will be delivered in aittansparent anq-accountable manner. To 
maximize transparency and accountability, a process mu.st B~ proposed that will assist in 
independently verifying that such funds and resources Jere delivered to the intended 
beneficiaries. 

Contractor must provide the following, delivefabJes during performance of the Agreement: 

5.4.1 Conuimnit~ Benefits Plan and Time)ine · 
Contractor s})aiNdevelqp a Communi~Benefits Plan within three (3) months of 
issuance o:tfihe first NT~. The Coffim.unity Benefits Plan will provide details 
regarding community p~nerships, ex:ia_ynditures, a schedule, and timelines related to 

• ~ ,;?-· -

the CB Submittal. ' 
.CQntractor is invitecfto meet once a year thereafter or as needed with the SFPUC 

tiffi!f ternal Affairs Community Benefits and Social Responsibility Manager during the 
term of the 4,greement to discuss the work plan, timelines, partners, strategic 
delivery, scale, and performance necessary to ensure the commitments maximize 
collective resources and positive impact. 

5.4.2 Community:]Jenefits Commitments and Reporting 
Contractor sbaii deliver the proposed CB Commitments specified in the CB Submittal 
and the Community Benefits Plan. Any proposed changes to the CB Commitments as 
set forth herein shall be submitted in writing for review by the External Affairs 
Community Benefits and Social Responsibility Manager. 
Contractor shall submit biannual progress reports to the SFPUC External Affairs 

. Community Benefits and Social Responsibility Manager, which detail the geographic 
scope of commitment, activities and outcomes, key metrics, and the total number of 
hours, dollars, etc. contributed to-date. Progress reports must be submitted on the last 
business day of the month following the close of 2nd and 4th business quarters. As 
part of the progress reports, Contractor also must submit documents to substantiate 
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that the CB Commitments and any funds associated therewith were delivered to the 
communities they were intended to benefit. These reporting requjrements may be 
adjusted over the duration of the program due to system improvements. 
Contractor shall also submit an annual report documenting the culmination of their . 
CB Commitments, beneficiaries, and outcomes for the year. 

5.5 Statements of Understanding 

Contractor acknowledges that they agree with the following statements: 
-~ . 

All instructions for the CB Submittal have been followed. / · 
Any of the CB Commitments that the Contractor voluntarily commits to should directly 
benefit the communities, neighborhoods, and/or resid~ntsseryed by or impacted by the 
SFPUC. , 

CB Commitments must support nonprofit, char,~t~ble, or related activities. 
CB Commitments shall not go to, nor benefft; lny City department or employee. 
CB Commitments are separate from and ~µ''addition to any regulatory or legal 
requirements related to the Agreement. .. · /;c( 

CB Commitments must be delivered at zero dollar Go§i to the SFPUC. 
The total commitment amount Listed in the Community Benefits Summary Table in the 
final Agreement is considered binding. 
Only activities commenced after the firstNTP.for this Agreement is issued will count 
towards the fulfillment of Contractor's CB C9mmitments. · 
Contractor commits;t6complying with S1:PCTC's reporting requirements. 
Contractor cornn:iits to the Terms and Conditions set forth in this section and in the 
Agreement. ,,;···Y 

Contractor shall provide all of the CBCommitn;i.~nts, consistent with all of the terms of 
Contras;:\prlsCommunity Benefits Proposal dat;d June 19, 2018, which is incorporated 
heryirifhy this reference. Should there be any conflicts or discrepancies between the language 
~!1 fits section and the Contractor's Community Benefits Proposal, the terms of the language 
df this section shall prevail as Contractor and SFPUC's final mutual understanding and 
agreement. 

6. Services Provided by Attorneys. Any services to be provided by a law firm or attorney 

must be reviewed and apptoved in writing in advance by the City Attorney. No invoices for 

services provided by hiw firms or attorneys, including, without limitation, as subcontractors of 

Contractor, will be paid unless the provider received advance written approval from the City . 

Attorney. 

7. Department Liaison. In performing the Services provided for in this Agreement, 

Contractor's liaison with the SFPUC will be Ellen Natesan ("SFPUC Planning and Compliance 

Manager"). 
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8. Deliverables and Revorts. Contractor shall submit Deiiverables and reports as requested 
by the SFPUC. Format for the content of such Deliverables an~ reports shall be determined by 
the SFPUC. The timely submission of all Deliverables and reports is a necessary and material 
term and condition of this Agreement. Written Deliverables and reports, including any copies, 
shall be submitted on recycled paper and printed on double-sided pages to the maximum extent 
possible. 

9. Performance Evaluation. Performance evaluations support th~ SFPUC's objective of 
continuously improving the quality of Contractor services. The SFPUC may or may not, at its 
sole discretion, conduct evaluation/s of Contractor's performanc~j;;Ratings are ultimately the 
decision of the SFPUC and are not subject to negotiation with,;fhe Contr~ctor. However, the 
Contractor may provide comments on a performance eva!µ~tion form if an evaluation is 
performed. In the event that the SFPUC conducts perf~~hce evaluation(s) of the Contractor, 
such performance evaluation(s) shall not confer an ,~~pf~ss or implied rights upon Contractor, 
nor shall they shift any liability to the SFPUC "'contractor'~,performance of the contract. 

~ . ../!:": ~:::~~=· . 
~:::}<{{": 
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AppendixB 
Calculation of Charges 

As.part of Contractor's proposal dated June 19, 2018, Contractor submitted proposed billing 

rates, attached hereto as Appendix B-1, Fee Schedule, for the requested tasks identified in 

Appendix A, Scope of Services which are incorporated herein by this reference. 

As provided in the Fee Schedule, the budget identified for tasks is an estimate, and the City 

reserves the right to modify the budget allocated, if applicable, to any,.tilsk as more specific 

information concerning the task order scope becomes available. . 
_.-3:t' . 

No invoices for Services provided by law firms or attorney~~;;iliBiuding, without limitation, as 

subcontractors of Contractor, will be paid unless the proyider received agvance written approval 

from the City Attorney. 

1. Billing Rates. Contractor's billing rates.,a,t~:ach and evyry staff classification as stated 
in Appendix C will be the billing rates for the list~4 individuals? The billing rate may not exceed 

the lowest rate charged to any other governmental entity exct?pt the City and County of San 

Francisco. Billing rates will be fixed. ~of tl:ie first one year of the contract, and may be adjusted 

annually thereafter. The first adjustment may be made no earlier than the first anniversary of the 

effective start date as indicated in the original Notice of Contract Award letter. The amount of 

the adjustment is limited to a, maximum of tb.e CPI {Ulnual percentage change increase (San 

Francisco Bay Area for l}rb£n Wage Earners and·Clerical Workers) for the previous calendar 

year. No increase, incl~ding the annual CPI adjustment, is allowed to billing rates exceeding 

$220 per hour, unl~~§ Project Man,ager and Buregm Manager authorize an increase to the rate in 
:: .. ""'; 

writing. 

2. Pers6firt~l<3hanges. Any proposed changes to project personnel or staff classification as 

listedjJ:iO:Appendix C rp.ust be approved in advance of any work commencing on the project and 

in wrt!tng by the SFPUC Project Manager. These personnel changes may include but .are not 
limi t~·af to: 

• Proposed additio11 of new project personnel to perform requested services that are 

within the scop~ of the Agreement; 

• Proposed chadge of staff classification for existing personnel; and/or 

• Proposed replacement or substitution of any employee listed in Appendix B-1 due to 

termination, promotion or reclassification. 

All proposed personnel must meet all qualification requirements established by the Agreement. 

3. Effective Overhead and Profit Rate. The Effective Overhead and Profit Rate (EOPR) 

for PR0.0066.A is [ __ ]. The EOPR or Individual Firm Overhead and Profit Rate will apply 

to the billing rate of all individuals not listed in Appendix C. The EOPR will also apply to all 
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amendments to the Agreement. If a new subcontractor is added during the duration of the 
Agreement, the new individual firm multiplier can be no more than the EOPR. 

4. Other Direct Costs (ODC). Direct reimbursable expenses (ODCs - Other Direct Costs) 

shall include actual direct costs (with no mark up) of expenses directly incurred in performing 
the work. All ODCs are subject to pre-approval in writing by the SFPUC Project Manager. 

a. The following items will be eligible for reimbursement as ODCs: 

• 

• 

Out-of-town travel ("out-of-town" shall mean outside thy.eBay Area counties: 
San Francisco, Alameda, Marin, Santa Clara, Sonom~(€8ntra Costa, Napa, San 
Mateo, Solano); A· 

-,1 

Out- of town meal, travel and lodging expense§ for project~i:ela!ed business trips, 
including, but not limited to: i! 

o Rental vehicle: traveler must sel~d}the most economical contractor and type 

of vehicle available and acquix:~{~ny commerc}51:l rate or government discount 
·available when the vehicle is ;~nted; // 

o Personal vehicle use: Contractor will be fAfd per mile as established by the 

United State Intern~lRevenue Service and only for that portion of travel that 
is outside the nine g;~yArea, counties and non-routine. Should the travel 

· begin or end on a normal work:clay, the Contractor shall subtract commuting 
mileage frqpi total mileage to caJeulate reimbursable mileage. The Contrac.tor 

shall &lJ.pihfho the City ah app.f5Ved mileage log with its monthly invoices; 
o M~ll)!~tld lodging expenses shall be reasonable and actual but limited to 

E~U~ral government per diem rates; 

• Specialty,printing ("sp'ecialtiLas used herein shall mean large volume printing and 

~olorprinting and r6quifes prior written approval by SFPUC project staff and 
!'" ?1documentation of the written approval by the SFPUC must be included with the 

invoice); 

• Specialty computer hardware and so~tware (onlywith prior written approval by 
SFPUCproject staff and documentation of the written approval by the SFPUC must 

be included with ,the invoice - all hardware and software will be the property of the 
City); 

• Courier servi22s that are project related and originated from the project site offices; 

• Permit fees; 

• Expedited courier services when requested by SFPUC staff; and 

• Safety equipment. 

• Incidental Materials, including, but not limited to: pressure transducers, cameras, tablet 
computers, survey equipment, gps and other mapping tools, soil sensors, etc. Contractor 

shall deliver any incidental equipment or materials purchased during the performance of 
the tasks to the SFPUC in good working order. Contractor shall acquire such incidental 
materials for the benefit of SFPUC and shall pass through all titles and warranties to such 
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equipment to the SFPUC prior to expiration or termination of the Agreement. The 

SFPUC will identify the delivery location. 

b. Anything not listed above is not eligible for reimbursement. They include, but are not 

limited to: 

• All other travel expenses such as parking, bridge tolls, public transit, vehicle mileage 

within the nine Bay Area Counties, travel from ContractorJ~home office to SFPUC 
facilities; 

• Contractor personnel relocation costs; 

• Any home or regional office labor charges or pas.$'-throughs, including but not limited 

to, administrative and clerical personnel 

• Personnel relocation and temporary ass:1gil11l.1ertt 

• Entertainment expenses; 

• Cell phones; 

• Home office expenses; 

• Telephone calls and faxes 9t,~g~J:lating in the 

use charges, computer hardWfu:'~for software "'"'"rq,o<.~~-"" 
than the specialty hardware or software mentioned 

and electronic equipment; 

communication devices, 

• Meal expenS(iS which are not related to project-related business trips, including 

refreshments and working lunches with SFPUC staff; 

• Equipm&'.gt to be used by SFPUC staff; and 
. . 

• Postage a~d courier §etYices which are not requested by SFPUC staff. 
.i"i. 

5. Sµ:tilfontractor mak~~up and documentation. Second-tier and pass-through 

subconff&cting is prohibited. Additional subcontractors may be added to the contractor team 

aftefiobtaining pre-authorization by the SFPUC Project Manager, Bureau/Division Manager and 

the Cori.tract Monitoring Division (CMD). 

6. Subco!1-tractor Fee~ 
• Subject to the restriction.$ in this Section 4; 

• Shall be subject to wtftten pre-approval by the Contractor's liaison with the SFPUC; 

• ·Subcontractor administration markup is limited to five percent (5%) of subcontractors' actual 

labor costs. 

7. Retention. Five percent (5%) of each invoice payment will be withheld for each task 

order. When the work for the task order or defined critical milestones has been completed to the 

satisfaction of the SFPUC Project M~nager and all work products have been received and 

approved by the SFPUC Project Manager, the Contractor may request that the retention be 
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released. In lieu of money retention, an irrevocable letter of credit acceptable to the City will be 

accepted. 

8. Invoice Requirements. As part of its contracting obligations, the Contractor is required 
to utilize the City's approved invoicing and time-keeping systems, as specified by the SFPUC 

. project team, for the purposes for which they are intended. Contractor shall not bill the SFPUC 
to use these systems, Contractor shall not charge SFPUC to send appropriate personnel to user 

training. 
~-. 

~~:$. 
Contractor shall follow the invoicing and supporting documentation instructions as prescribed by 
theSFPUC . .. . . 

Invoice Supporting Documentation: /' 

All labor hours must be substantiated by timesheet sunrlharies extracted from the Contractor's 
accounting system. Each timesheet summary shal},fhtlude the staffperson's name, company, 
dates of the days worked, and the number of hour~ worked each O:ay. . . 

Mileage ODCs must be accompanied by mileage logs providing the beginning and ending 

mileage to substantiate the variable pt\·'""' to-portal distance and local driving required while 
performing the work. All other. ODCs ' be substantiated with copies of original receipts 
including a brief description for each re~eipt memorializing the purpose. 

CMD Form 7 "Progress EayfHent Form" mustbeilfcluded with each invoice to identify the 

participation and am~Y;J,}ipayable to the subcontractors. 

CMD Form 9 "Pay~ent Affidavit',ymust b~ submitted within ten. (10) days of receiving payment 
for each invoice to document t]Je','$hbcontractor's payment by the prime contractor. 
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Appendix B-1 
Fee Schedule 

FEE SCHEDULE for PR0.0066: Natural Resource,s Specialized and Technical Services 
AECOM Technical Services 

AECOM 
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Applied 
Technology and 
Science 
Biological 
Monitoring and 
Assessment 
Specialists 

Copymat 

Coast Ridge 
Ecology 

Appendix B-1 
Fee Schedule 

Olson Marina $ 37.00 
>===-------+s"',.~.~h.~n~ .. ~.o~,=-.,----------1 $ - - - .. 3s:OS 
Blolodst 

Botanist 

Restoration Specialist Sabol, Jackson 37.00 

Wiidiife Blologlst 6327 

Blolol!'ist 
Blolo1dst 

Botanist lee, Michele 45.00 

Reproduction N/A NIA 

Blolo,,.lst 
Blolo2ist 1""==--------l'~"'::"'~"''~"'~"'~n,,_Pn.,at,,..,1<,,,k~-------!·{-··-· . -·~~~6 
Biolo!!'lst 
Biolo"lst 

Pfau Grel!' $- ·--·-41]0 
f"!''""'=--------¥C~o~he~"~R~an~lt---------~~$----4~oQ 

2.50 

2.4 

1.00 

2.5 

$ 92.50 

~ $ __ - ·- - ~!:· ~-3-
92.50 

151.85 

if - - ··12·.0-0 
-:f:~ - --.fi:Oo 

.'- '.::~ka.oo 

$ 125.00 
'$ 112.50 
"f 102,50 
"$" 102.50 

1.05% 0.02625 

2.75% 0,066 

0.10% 0.001 

3.50% 0,0875 

l--'-------4----------4-~-:m-
11

:-:-::-:-d-la---------!-;-~~-)-___ .. ~.o~~J---::-::---ll----
1

-::-::-:+-~.~~~~~-::-::-:-:---l----o-:-:-~---~ 
Freitas Rangeland 

Manager 
Improvements 

Hamey Woods Forester 

James Bartolome, 
Rangeland Manager 

PhD 

Natalie Macrls 

Orion 
Environmental 
Associates Restoration Ecologist Naurnovlch, Lech :;.::\£ 48.00 

On Point Land 
Management 

Restoration Ecologist Heath, Mark 75.00 

Pacific Coast 
Seed, Inc. 

i:.Ma=n•::;9c::;••c_ ______ -l'G::;ll<::pl"'n,..::D.::•"::.:'d'----'-------1-$~·~, 116.08 

Seed Coltectlon Coordinator ~ r~~,_~'. Carlos 

Sarah Swope, PhD statlstiolan 

The Watershed 
Nursery 

Project Supervslor_:;:~ -

Project Man~g~ 
f§. 

Wild land Resource Fire Eoologlst 

Management 

Benner, Dian:a. 

Weger, fv\ath~s 
. 

Rlce,:~1 

$ ; 36.22 

200,00 

40.00 

30.00 

140.00 

1.00 

1.00 

190.00 

135,00 

$ 233.70 
$-·· - TBCso· 

2.46 ~:~ ==1~~~· 

2.50 

1.00 

2.50 

1.00 

118.0B 

~t~::~~>.' 240.00 

-~-;~:~·-Y 90.55 

200.00 

100.00 

75.00 

140.00 

0,50°/o 0,005 

0,70% 0.007 

1.90% 0.04674 

1.50% 0.03 

.1.25% 0.03125 

0.50% 0.005 

1.25% 0.03125 

0.50% 0.005 

Effective Project Overhead & Profit Rate (EOPR): 
Maximum Allowab1eEtre·Ct1VePrOject Multiplier= a.20,_ ___ 2_·_6_8_1 __ --l 
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City and County of San Francisco 
Office of Contract Administration 

Purchasing Division 
City Hall, Room 430 

1 Dr. Carlton B. Goodlett Place 
San Francisco, California 94102-4685 

Agreement between the City and County of San, F:FAndsco and 

Applied Technology & Sci~~~ 

PR0.0066.B Natural Resources Specializtf(Land Technic~l Services 

This Agreement is made this [day] day of [month}; 2018, in the City and County of San 
Francisco ("City), State of California, by and bet\Yeen Applied Technology & Science, 5 Third 
Street, Suite 1010 San Francisco, CA 94103 ("Contractor") .arid City. 

Recitals 

WHEREAS, the San Francisco Public Utilities Commission ("Department," or "SFPUC") 
requires specialized planning and technical services to support the operations and maintenance of 
restoration projects, mitigatiC),tJ,prngrams, watershed lands, Right of Way (ROW) lands, and 
components of the SFPUGW~te!.? and wastewater systems with an environmental nexus (such as 
dams, reservoirs, and an:ydocations where maintenance of or discharges from SFPUC 
infrastructure may affect the environment); and 

WHEREAS, this Agreement wa~ ~pmpetitively procured as required by San Francisco 
Administrative Code Chapter 2fl through a Request for Proposals ("RFPi') issued on May 10, 
2018, in '\Yhich City selected Contractor as the highest qualified scorer pursuant to the RFP; and 

WHE@AS, the Local Business Enterprise ("LBE") subcontracting participation requirement for 
this igreement is 10 % ; 

WHEREAS, Contractor represents and warrants that it is qualified to perform the Services 
required by City as set forth µnder this Agreement; and 

WHEREAS, the City's Ciyii Service Commission approved Contract number 46388-17/18 on 
April 4, 2018; ········.· . 

WHEREAS, the San Francisco Public Utilities Commission awarded this Agreement to 

Contractor under Resolution No. 18-0141 on August 28, 2018; and 

WHEREAS, approval for this Agreement was obtained from the San Francisco Board of 
Supervisors by Reso.lution Number [resolution number] on [date of Board of Supervisors· 
action]. · 

Now, THEREFORE, the parties agree as follows: 
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Article 1 Definitions 

The following definitions apply to this Agreement: 

1.1 "Agreement" means this contract document, including all attached appendices, 
and all applicable City Ordinances and Mandatory City Requirements which are specifically 
incorporated into this Agreement by reference as provided herein. 

1.2 "City" or "the City" means the City and County of San Francisco, a municipal 
corporation, acting by and through both its Director of the Office of Contract Administration or 
the Director's designated agent, hereinafter referred to as "Purchasinjf,'; .and SFPUC. 

1.3 "CMD" means the Contract Monitoring Division~~ffbe City. 

1.4 "Contractor" or "Consultant" means Applied ]~hnology & Science, 5 Third 
Street, Suite 1010 San Francisco, CA 94103. '1·"-- . 

. ~;. 

1.5 "Deliverables" means Contractor's WQJ'~~roduct resulting from the Services that 
are provided by Contractor to City during the cour~~ of Contractor's performance of the 
Agreement, including without limitation, the wof~;product described in the "Scope of Services" 
attached as Appendix A. · .;; · 

1.6 "Effective Date" means the Effective Date stated in the Notice of Contract Award 
issued by the SFPUC once the Agree~·~as been fully executed and approved. 

1.7 "Mandatory City Requite1Ilt:mts0 means those City laws set forth in the San 
Francisco Municipal Code, including the duly authorized rules, regulations, and guidelines 
implementing such laws, tI!atrimpose specific duti~s· and obligations upon Contractor. 

1.8 "Party" an{''Parties" mean the Cit~ and Contractor either collectively or 
individually. 

1.9 "Services" means !fr~ wwk performed by Contractor under this Agreement as 
specifically described in the "~-f.lpe of Services" attached as Appendix A, including all services, 
labor, sup~rvfSr©t1} materials, equipment, actionsand other requirements to be performed and 
furnis~eaby Contractor under this Agreement. 

Article2. Term of the Agreement 

2.t· The term of this Agreement shall commence on.the later of: (i) January 1, 2019; 
or (ii) the Effective Date and-~xpire on January 1, 2029, unless earlier terminated as otherwise 
provided herein.-> · f. · · 

2.2 The CityAilay extend this Agreement beyond the expiration date by exercising an 
option at the City's sole and absolute discretion and by modifying this Agreement as provided in 
Section 11.5, "Modification of this Agreement." 

Article 3 Financial Matters 

3.1 Certification of Funds; Budget and Fiscal Provisions; Termination in the 
Event of Non-Appropriation. This Agreement is subject to the budget and fiscal provisions of 
the City's Charter. Charges will accrue only after prior written authorization certified by the 
Controller, and the amount of City's obligation hereunder shall not at any time exceed the 
amount certified for the purpose and period stated in such advance authorization. This 
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Agreement will terminate without penalty, liability or expense of any kind to City at the end of 
any fiscal year if funds are not appropriated for the next succeeding fiscal year. If funds are 
appropriated for a portion of the fiscal year, this Agreement will terminate, without penalty, 
liability or expense of any kind at the end of the term for which funds are appropriated. City has 
no obligation to make appropriations for this Agreement in lieu of appropriations for new or 
other agreements. City budget decisions are subject to the discretion of the Mayor and the Board 
of Supervisors. Contractor's assumption of risk of possible non-appropriation is part of the 
consideration for this Agreement. 

THIS SECTION CONTROLS AGAINST ANY AND ALL OTHERJ:lROVISIONS OF 
;:.;..:0::·:.-

THIS AGREEMENT. 

3.2 Guaranteed Maximum Costs. The City's payment obligation to Contractor 
cannot at any time exceed the amount certified by City's Cofj,troller for the purpose and period 
stated in such certification. Absent an authorized Erner ·""'(:,y per the City Charter or applicable 
Code, no City representative is authorized to offer ora:· < 'se, nor is the City required to honor, 
any offered or promised payments to Contractor l}Jl°'~~j_-;fhis Agreement in excess of the certified 
maximum amount without the Controller having{IJ~~tcertified tq~)l.dditional promised amount 
and the Parties having modified this Agreement asfagyided ifl\~[~ttion 11.5, "Modification of 
this Agreement." ·. ·<.tT ' " 
3.3 Compensation. .···· . ;".!'\\'.'., . 

3.3.1 Payment. Contractor shall provide ani~Y9iJ~e to the City on a monthly· 
basis for Services completed in the immediate preceding month; uflJ_~~s a different schedule is set 
out in Appendix B, "Calcu!fiti0n of Charges." Cornp~nsation shall b~ made for Services 
identified in the invoice. tnlt the General Manager·of the SFPUC, in his or her sole discretion, 
concludes has been satisfactorily performed. Payment shall be made within 30 calendar days of 
receipt of the invoiq$1 unless the City notifies the Contractor that a dispute as to the invoice 
exists. In no event sl:l'all the arnoqpt of this Agreement exceed Fourteen Million Dollars 
($14,000,000). The breakdow11··6Wchargesassoeiated with this Agreement appears in Appendix 
B, "CalculatfoDi of Charges," attached hereto and incorporated by reference as though fully set 
forth h~J;~h. A portion of payment may be withheld until conclusion of the Agreement if agreed 
to botrlparties as retainage, described in Appendix B. In no event shall the City be liable for 
interest or late charges for any late payments. 

3.3.2 Payment Limited to Satisfactory Services. Contractor is not entitled to 
any payments from City unW SFPUC approves Services, including any furnished Deliverables, 
as satisfying all of the requirements of this Agreement. Payments to Contractor by City shall not 
excuse Contractor from if§ obligation to replace unsatisfactory Deliverables, including 
equipment, components, materials, or Services even if the unsatisfactory character of such 
Deliverables, equipment, components, materials, or Services may not have been apparent or 
detected at the time such payment was made. Deliverables, equipment, components, materials 
and Services that do not conform to the requirements of this Agreement may be rejected by City 
and in such case must be replaced by Contractor without delay at no cost to the City. 

3.3.3 Withhold Payments. If Contractor fails to provide Services in 
accordance with Contractor's obligations under this Agreement, the City may withhold any and 
all payments due Contractor until such failure to perform is cured, and Contractor shall not stop 
work as a result of City's withholding of payments as provided herein. 
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3.3.4 Invoice Format. Invoices furnished by Contractor under this Agreement 
must be in a form acceptable to the Controller and City, and must indude a unique invoice 
number. Payment shall be made by City as specified in 3.3.6, or in such alternate manner as the 
Parties have mutually agreed upon in writing. 

3.3.5 LBE Payment and Utilization Tracking System. Contractor must 
submit all required payment information using the City's invoicing and payment processing 
system as directed by CMD to enable the City to monitor Contractor's compliapce with the LBE · 
subcontracting commitments in this Agreement. Contractor shall pay it2 LBE subcontractors 
within three working days after receiving payment from the City, exJltiptas otherwise authorized 
by the LBE Ordinance. The Controller is not authorized to pay inycil'es submitted by Contractor 
prior to Contractor's submission of all required CMD payment.JnJ6imation. Failure to submit all 
required payment information to the City's invoicing and P<iYMlent p~oc:essing system with each 
payment request may result in the Controller withholding 26%. of the payment due pursuant to 
that invoice until the required payment information is p~~vided. Following City's payment of an 
invoice, Contractor has ten calendar days to acknowle<fge using the online LBEUTS that all 
subcontractors have been paid. Contractor shall ;:i.t~nd a LBEUT§ training session. LBEUTS 
training session schedules are available at www .. sfgpv.org/lbeqtst 

3.3.6 Getting paid for goods anrlf~r servifes from the City. 

(a) All City0fendors receiving n'ew contracts, contract renewals, or 
contract extensions must sign up to receive eleCtronk payments through the City's Automated 
Clearing House (ACH) payments service/provider. Electronic payments are processed every 
business day and are safe and ~ecure. To sign up for&lectronic payments, visit 
www.sfgov.org/ach. ·· ,... Fi'!' 

.· (hr The following information is required to sign up: (i) The enroller 
must be their compgol{y's authorized financial representative, (ii) the company's legal name, main 
telephone number arid all physicqf~nd remittance addresses used by the company, (iii) the 
company's U.S. federal employe-£·}dentification number (EIN) or Social Security number (if they 
are a sole nr,Q'prietor); and (iv) the company's bank account information, including routing and 
account;~~fiib'~rs. · 

3.3.7 Re~erved. (Grant Funded Contracts) 
?:': 

3.4 Audit and IJJ,.Spection of Records. Contractor agrees to maintain and make 
available to the City, during regular business hours, accurate books and accounting records 
relating to its Services. ContJ'actor will permit City to audit, examine and make excerpts and 
transcripts from such boq)cs'f'.and records, and to make audits of all invoices, materials, payrolls, 
records or personnel andZother data related to all other matters covered by this Agreement, 
whether funded in whole or in part under this Agreement. Contractor shall maintain such data 
and records in an accessible location and condition for a period of not fewer than five years after 
final payment under this Agreement or until after final audit has been resolved, whichever is 
later. The State of California or any Federal agency having an interest in the subject matter of 
this Agreement shall have the same rights as conferred upon City by this Section. Contractor 
shall include the same audit and inspection rights and record retention requirements in all. 
subcontracts. 
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3.5 Submitting False Claims. The full text of San Francisco Administrative Code 
Chapter 21, Section 21.35, including the enforcement and penalty provisions, is incorporated into 
this Agreement. Pursuant to San Francisco Administrative Code §21.35, any contractor or 
subcontractor who submits a false claim shall be liable to the City for the statutory penalties set 
forth in that section. A contractor or subcontractor will be deemed to have submitted a false 
claim to the City if the contractor or subcontractor: (a) knowingly presents or causes to be 
presented to an officer or employee of the City a false claim or request for payment or approval; 
(b) knowingly makes, uses, or causes to be made or used a false record or statement to get a false 
claim paid or approved by the City; ( c) conspires to defraud the City gy getting a false claim 

·allowed or paid by the City; (d) knowingly makes, uses, or causes t!flfe made or used a false 
record or statement to conceal, avoid, or decrease an obligation tdfay or transmit money or 
property to the City; or ( e) is a beneficiary of an inadvertent ~~Binission of a false claim to the 
City, subsequently discovers the falsity of the claim, and failfto disclose the false claim to the 
City within a reasonable time after discovery of the fal§J~ claim. 

3.6 Payment of Prevailing Wages. 
..-:\. 

3.6.1 Covered Services. Servic~§'.(to be perforll1yQ. by Contractorunder this 
Agreement may involve the performance of trade Work cover,edby the provisions of Section 
6.22( e) [Prevailing Wages] of the Administrative Code ( coll~ctively, "Covered Services"). The 
provisions of Section 6.22( e) of the Agministrative Code are incorporated as provisions of this 
Agreement as if fully set forth herein jnd will apply to any Covered Services performed by 
Contractor and its subcontractors. 

3 .. 6.2 Wage ~ates. The latest prevqiling wage rates for private employment on 
public contracts as detern+i!!i®'.l§.Y the San Franciscb/Board of Supervisors and the Director of the 
California Oepartmentpf Industrial Relations, as such prevailing wage rates may be changed 
during the term of tl;.li$Agreement, are hereby incorporated as provisions of this Agreement. 
Copies of the prevcfrf{~g wage rate~J as fixed and determined by the Board of Supervisors are 
available from the Office of Lapot"Standards and Enforcement ("OLSE") and are also. available 
on the Inter?Wtathttp://www.dfr.ca.gov/DLSR/PWD. Contractor agrees that it shall pay not less 
than thep(e\i&iling wage rates, as fixed and determined by the Board, to all workers employed by 
Cont~f!:CtDr who perform Covered Services under this Agreement. Contractor further agrees as 
follcfw: 

3.6.3 Subqmtract Requirements. As required by Section 6.22(e)(5) of the 
Administrative Code, Contr&,ctor shall insert in every subcontract or other arrangement, which it 
may make for the performan~e of Covered Services under this Agreement: a provision that said 
subcontractor shall pay tp~l persons performing labor in connection with Covered Services . 
under said subcontract or other arrangement not less than the highest general prevailing rate of 
wages as fixed and determined by the Board of Supervisors for such labor or services. 

3.6.4 Posted Notices. As required by Section 1771.4 of the California Labor 
Code, Contractor shall post job site notices prescribed by the California Departmerit of Industrial 
Relations ("DIR") at all job sites where Covered Services are to be performed. 

3.6.5 Payroll Records. As required by Section 6.22(e)(6) of the Administrative 
Code and Section.1776 of the California Labor Code, Contractor shall keep or cause to be kept· 
complete and accurate payroll records for all trade workers performing Covered Services. Such 
records shall include the name, address and social security number of each worker who provided 
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Covered Services on the project, including apprentices, his or her classification, a general 
description of the services each worker performed each day, the rate of pay (including rates of 
contributions for, or costs assumed to provide fringe benefits), daily and weekly number of hours 
worked, deductions made and actual wages paid. Every subcontractor who shall undertake the 

· performance of any part of Covered Services shall keep a like record of each person engaged in 
the execution of Covered Services under the subcontract. All such records shall at all times be 
available for inspection of and examination by the City and its authorized representatives and the 
DIR. 

3.6.6 Certified Payrolls. Certified payrolls shall b~Jifepared pursuant to 
Administrative Code Section 6.22(e)(6) and California Labor Coq~f's'<Ection 1776 for the period 
involved for all employees, including those of subcontractors, wfid' performed labor in 
connection with Covered Services. Contractor and each subc{>ntractor performing Covered 
Services shall submit certified payrolls to the City and to .p.e~DIR electronically. Contractor 
shall submit payrolls to the City via the reporting syste ;.lected by the City. The DIR will 
specify how to submit certified payrolls to it. The w::will provide basic training in the use of 
the reporting system at a scheduled training sessj, '.(;Contractor and all subcontractors that will 
perform Covered Services must attend the training'(~~§sion. Cq) . or and applicable 
subcontractors shall comply with electronic certified'}i~y+ol~t'(quirements (including training) at . 
no additional cost to the City. '"'i'.t~£.;'°;)// 

3.6.7. Compliance Mg~itoring'. Coverect'§'~!W!~es to be performed under this 
Agreement are subjec(to compliance mbnitoring and enforceri1~$.~pf prevailing wage 
requirements by the DIR and /or the OLSE'. Contractor and any sti~~9ntractors performing 
Covered Services will coo11~rateJully with the DIRikd/or the OLSE and other City employees 
and agents authorized tq i§~Ist in the administratibn and enforcement of the prevailing wage 
requirements, and agrees to take the specific steps and actions as required by Section 6.22(e)(7) 
of the Administratiy~~ Code. Steps ~nd actions include but are not limited to requirements that: 
(A) the Contractor wlll cooperate, fully with the Labor Standards Enforcement Officer and other 
City employees and· agents aut1'rized toassist in the administration and enforcement of the 
Prevailing W!ge requirements and other labor standards imposed on Public Works Contractor by 
the Ch,ilf.ferand Chapter 6 of the San.Francisco Administrative Code; (B) the Contractor agrees 
thai.,£.B~ Labor Standards Enforcement Officer and his or her designees, in the performance of 
thei?auties, shall have the right to engage in random inspections of job sites and to have access 
to the employees of the Contractor, employee time sheets, inspection logs, payroll records and 
employee paychecks; (C) th~ contractor shall maintain a sign-in and sign-out sheet showing 
which employees are preseµfon the job site; (D) the Contractor shall prominently post at each 
joh:-site a sign infoqning1e!hployees that the project is subject to the City's Prevailing Wage 
requirements and that tli~se requirements are enforced by the Labor Standards Enforcement 
Officer; and (E) that the Labor Standards Enforcement Officer may audit such records of the 
Contractor as he or she reasonably deems necessary to determine compliance with the Prevailing 
Wage and other labor standards imposed by the Charter and this Chapter on Public Works 
Contractors. Failure to comply with these requirements may result in penalties and forfeitures 
consistent with analogous provisions of the California Labor Code, including Section 1776(g), as 
amended from time to time. 

3.6.8 Remedies. Should Contractor, or any subcontractor who shall undertake 
the performance of any Covered Services, fail or neglect to pay to the persons who perform 
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Covered Services under this Contract, subcontract or other arrangement for the Covered 
Services, the general prevailing rate of wages as herein specified, Contractor shall forfeit, and in 
the case of any subcontractor so failing or neglecting to pay said wage, Contractor and the 
subcontractor shall jointly and severally forfeit, back wages due plus the penalties set forth in 
Administrative Code Section 6.22 (e) and/or California Labor Code Section 1775. The City, 
when .certifying any payment, which may become due under the terms of this Agreement, shall 
deduct from the amount that would otherwise be due on such payment the amount of said 
forfeiture. 

Article 4 Services and Resource.st 

4.1 Services Contractor Agrees to Perform. Contra&for agrees to perform the 
Services provided for in Appendix A, "Scope of Services." Of:i\ceis and employees of the City 
are not authorized to request, and the City is not requiredt,o-;reimburse the Contractor for, 
Services beyond the Scope of Services listed in Appendi~~A, unless Appendix A is modified as 
provided in Section 11.5, "Modification of this Agr~{inent." 

4.2 Qualified Personnel. Contracton~fi~ll utilize only competent personnel under the 
supervision of, and in the employment of, Contrad't~r (or Conp;a6tor's authorized subcontractors) 
to perform the Services. Contractor will comply with City's·t~hsonable requests regarding 
assignment and/or removal of personnyJ1but all personnel, including those assigned at City's 
request, must be supervised by Contraetor. Centractor shall commit adequate resources to allow 
timely completion within the project scfl~dule sp¥cified in this Agreement. 

4.3 Subcontracting. 
-~ . 

4.3. l Cq,&ftflctor may subcontrncfportions of the Services only upon prior 
written approval of Ctty!''Gbntractor is responsible for its subcontractors throughout the course of 
the work required tstp'erform the Services. All Subcontracts must incorporate the terms of Article 
10 "Additional Requirements Inc9tporated by Reference" of this Agreement, unless inapplicable. 
Neither Party shall, on the basis:df'ihis Agreement, contract on behalf of, or in the name of, the 
other Party. Arty· agreement made in violation of this provision shall be null and void . 

. ,; 4.3 .2 City's execution of this Agreement constitutes its approval of the 
subc~ptractors listed in Appendix B, Calculation of Charges. Consistent with SFPUC ·policy, 
any rrlodifications to the list of subcontractors must be effectuated via City's approved invoice 
processing system, subject tq the written approval of the City, and CMD, as needed. 

4.4 Independen~ Contractor; Payment of Employment Taxes and Other 
Expenses. 

4.4.1 Ifidependent Contractor. For the purposes of this Article 4, "Contractor" 
shall be deemed to include not only Contractor, but also any agent or employee of Contractor. 
Contractor acknowledges and agrees that at all times, Contractor or any agent or employee of 
Contractor shall be deemed at all times to be an independent contractor and is wholly responsible 
for the manner in which it performs the services and work requested by City under this 
Agreement. Contractor, its agents, and employees will not represent or hold themselves out to be 
employees of the City at any time. Contractor or any agent or employee of Contractor shall not 
have employee status with City, nor be entitled to participate in any plans, arrangements, or 
distributions by City pertaining to or in connection with any retirement, health or other benefits 
that City may offer its employees. Contractor or any agent or employee of Contractor is liable for 
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the acts and omissions of itself, its employees and its agents. Contractor shall be responsible for 
all obligations and payments, whether imposed by federal, state or local law, including; but not 
limited to, FICA, income tax withholdings, unemployment compensation, insurance, and other 
similar responsibilities related to Contractor's performing services and work, or any agent or 
employee of Contractor providing same. Nothing in this Agreement shall be construed as 
creating an employment or agency relationship between City and Contractor or any agent or. 
employee of Contractor. Any terms in this Agreement referring to direction from City shall be 
construed as providing for direction as to policy and the result of Contractor's work only, and not 
as to the means by which such a result is obtained. City does not retajp'. the right to control the 
means or the method by which Contractor performs work under thi~~greement. Contractor 
agrees to maintain and make available to City, upon request anq tl'ffi:irtg regular business hours, 
accurate books and accounting records demonstrating Contr~or6r;s compliance with this section. 
Should City determine that Contractor, or any agent or ell}pf~yee of Contractor, is not 
performing in accordance with the requirements of this Af~eement, City shall provide Contractor 
with written notice of such failure. Within five (5) b .·''$8 days of Contractor's receipt of such 
notice, and in accordance with Contractor policy rbcedure; Contractor shall remedy the 
deficiency. Notwithstanding, if City believes th . ction of GEtntractor, or any agent or 
employee of Contractor, warrants immediate reme 1il}"qctio ""~{jb6ntractor, City shall contact 
Contractor and provide Contractor in writing with th~'~f~~~ '£requesting such immediate 
action. >~. ·-.--:-... __ 

-. ····:--·::.:.:_._ 

4.4.2 Payment of EmploymentTaxes and"QJJ:i~r Expenses. Should City, in 
its discretion, or a relevant taxing authority such as the Internai'R~y~nue Service or the State 
Employment Development :Qivision, or both, determine that Contrii'ttor is an employee for 
·purposes of collection of ano/empfoyment taxes, tfi~}amounts payable under this Agreement shall 
be reduced by amount§-'&'qual to both the employee and employer portions of the tax due (and 
offsetting any credik~!for amounts aJready paid by Contractor which can be applied against this 
liability). City shalf'14en forward ~cise amounts to the relevant taxing authority. Should a 
relevant taxing authority deteri:pi~ a liability for past services performed by Contractor for City, 
upon notifi9ation.of such fact By City, Contractor shall promptly remit such amount due or · 
arrange.wl;th City to have the amount due withheld from future payments to Contractor under 
this ~grfement (again, Qffsettirigapy amounts already paid by Contractor which can be applied 
as a·$j!ciit against such liability). A determination of employment status pursuant to the 
precedlil.g two paragraphs sh(lll be solely for the purposes of the particular tax in question, and 
for all other purposes of this Agreement, Contractor shall not be considered an employee of City. 
Notwithstanding the foregoi11g, Contractor agrees to indemnify and save harmless City and its 
officers, agents a:nd emplg~es' from, and, if requested, shall defend them against any and all 
claims, losses, costs; danfales, and expenses, including attorneys' fees, arising from this section. 

4.5 Assignment. The Services to be performed by Contractor are personal in 
charaCter and neither this Agreement nor any duties or obligations hereunder may be assigned or 
delegated by Contractor unless first approved by City by written instrument executed and 
approved in the same manner as this Agreement. Any purported assignment made in violation of 
this provision .shall be null and void. 

4.6 Warranty. Contractor warrants to City that the Services will be performed with 
the degree of skill and care that is required by current, good and sound professional procedures 
and practices, and in conformance with generally accepted professional standards prevailing at 
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the time the Services are performed so as to ensure that all Services performed are correct and 
appropriate for the purposes contemplated in this Agreement. . 

4.7 Reserved. (Liquidated Damages) 

Article 5 Insurance and Indemnity 

5 .1 Insurance. 

5 .1.1 Required Coverages. Without in any way limiting Contractor's liability 
pursuant to the "Indemnification" section of this Agreement, Contrac;tor must maintain in force, 
during the full term of the Agreement, insurance in the following '!nX9unts and coverages: 

. . 

(a) Workers' Compensation, in statµtGfy amounts, with Employers' 
Liability Limits not less than $1,000,000 each accident, injuty, or illness; and 

(b) Commercial General Lia · '"y.,fnsurance with limits not less than 
$1,000,000 each occurrence and $2,000,000 generat gate for Bodily Injury and Property 
Damage, including Contractual Liability, Personaj:::f.P.jii'ry, Products and Completed Operations; 
and ,i:•>·• 

( c) Commercial Auto:~(ii~,¥~ · W~;urance with limits not less 
than $1,000,000 each occurrence, "Corg.}:)ined Single Li~,i brBodily Injury and Property. 
Damage, including Owned, Non-Own~SJ. and Hired auto c6~~Nge, as applicable. 

( d) Professio~al liability insuranc~:'.~~plicable to Contractor's 
profession, with limits not less than $2,000,000 each claim. with fe~B~ct to negligent acts, errors 
or omissions in connection,withcthe Services. 

(e) U.S. Longshore and Harborworkers' Act Insurance; Jones Act. 
Each as applicable, mid endorsed to provide Waiver of Subrogation in favor of the City. U.S. 
Longshore and Harborworkers' A<;<j: insurance in statutory amounts, and Jones Act insurance 
with limits to be agreed, covering' all persons employed directly by Contractor in accordance 
with applicable-law or stat1,1te. 

. (f) Commercial Marine Liability Insurance with limits not less than 
$1,Q"00,000 each occurrence Combined Single Limit for Bodily Injury and Property Damage, 
inch.iding, Owned, Non-Owned and Hhed marine coverage, as applicable. 

5 .1.2 Commercial General Liability and Commercial Automobile Liability 
Insurance policies must be e11dorsed to provide: 

''" -

(a)~i' Name as Additional Insured the City and County of San Francisco, 
its Officers, Agents, ancfEmployees. 

(b) That such policies are primary insurance to any other insurance 
available to the Additional Insureds, with respect to any claims arising out of this Agreement, 
and that insurance applies separately to each insured against whom claim is made or suit is 
brought. 

5.1.3 All policies shall be endorsed to provide thirty (30) days' advance written 
notice to the City of cancellation for any reason, intended non-renewal, or reduction in 
coverages, except for non-payment for which no less than ten (10) days' notice. Notices shall be 
sent to the City address set forth in Section 11.1, entitled "Notices to the Parties." 
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5.1.4 Should any of the required insurance be ptovided under a claims-made 
form, Contractor shall maintain such coverage continuously throughout the term of this 
Agreement and, without lapse, for a period of three years beyond the expiration of this· 
Agreement, to the effect that, should occurrences during the contract term give rise to claims 
made after expiration of the Agreement, such claims shall be covered by such claims-made 
policies. 

5.1.5 Should any of the required insurance be provided under a form of 
coverage that includes a general annual aggregate limit or provides tha~ claims investigation or 
legal defense costs be included in such general annual aggregate lirajl(such general annual 
aggregate limit shall be double the occurrence or claims limits sp_e<liftfed above. 

5.1.6 Should any required insurance lapse dU;~hig the term of this Agreement, 
requests for payments originating after such lapse shall not (~processed until the City receives 
satisfactory evidence of reinstated coverage as required. bythls Agreement, effective as of the 
lapse date. If insurance is not reinstated, the City may(!t its sole option, terminate this 
Agreement effective on the date of such lapse of ip$Utance . 

.cc".·.·«. 

5.1.7 Before commencing any S'ervices, ContraGtor shall furnish to City 
certificates of insurance and additional insured policy endor.~efuents with insurers with ratings 
comparable to A-, VIrr or higher, that ai:e authorized to do Hhsiness in the State of California, 
·and that are satisfactory to City, infor4'-!evidencing all coverages set forth above. Approval of 
the insurance by City shall not relieve dr_decrease. Contractor's liability hereunder. 

5.1.8 The Workers' Com~nsatiori pplicy(ies) shall be endorsed with a waiver 
of subrogation in favor of tQy City for all w(?rk perfgtmed by tne Contractor, its employees, 
agents and subcontractors~ __ ,., ,; 

5.1.9 / d~-Contractor will use any subcontractor(s) to provide Services, 
Contractor shall reqt;J.ire the subcor1J.ractor(s) to provide all necessary insurance and to name the 
City and County of San FranciscoCits officers, agents and employees and the Contractor as 
additional insureds. .. 

. $,;~ Indemnification. Contractor shall indemnify and hold harmless City and its 
offic;ets, agents and employees from, and, if requested, shall defend them from and against any 
and'hll claims; demands, losse~, damages, costs, expenses, and liability (legal, contractual, or 
otherwise) arising from or iQ. any w~y connected with any: (i) injury to or death of a person, 
including employees of City or Contractor; (ii) loss of or damage to property; {iii) violation of 
local, state, or federal C01I1Il10n law, statute or regulation, including but not limited to privacy or 
personally identifiable int9fihation, heaith information, disability and labor laws or regulations; 
(iv) strict liability imposdcfiffy any law or regulation; or (v) losses arising from Contractor's 
execution of subcontracts not in accordance with the requirements of this Agreement applicable 
to subcontractors; so long as such injury, violation, loss, or strict liability (as set forth in 
subsections (i) - (v) above) arises directly or indirectly from Contractor's performance of this 
Agreement, including, but not limited to, Contractor's use of facilities or equipment provided by 
City or others, regardless of the negligence of, and regardless of whether liability without fault is 
imposed or sought to be imposed on City, except to the extent that such indemnity is void or 
otherwise unenforceable under applicable law, and except where such loss, damage, injury, 
liability or claim is the result of the active negligence or willful misconduct of City and is not 
contributed to by any act of, or by any omission to perform some duty imposed by law or 
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agreement on Contractor, its subcontractors, or either's agent or employee. The foregoing 
indemnity shall include, without limitation, reasonable fees of attorneys, consultants and experts 
and related costs and City's costs of investigating any claims against the City. 

In addition to Contractor's obligation to indemnify City, Contractor specifically 
acknowledges and agrees that it has an immediate and independent obligation to defend City 
from any claim which actually or potentially falls within this indemnification provision, even if 
the allegations are or may be groundless, false or fraudulent, which obligation arises at the time 
such claim is tendered to Contractor by City and continues at all times thereafter. 

Contractor shall indemnify and hold City harmless from aUJq~1 and liability, inciuding 
attorneys' fees, court costs and all other litigation expenses for <\.Q}Firifringement of the patent 
rights, copyright, trade secret or any other proprietary right o.t;;;tr~demark, and all other 
intellectual property claims of any person or persons arising'~frectly or indirectly from the 
receipt by City, or any of its officers or agents, of Cont~a~tw's Services. 

·""··· ~·'·"····· 
;.,.{:"· .. 

Article 6 Liabi ·:~Jtthe Parties 

6.1 Liability of City. CITY'S PAY ·;''f OBLIG.&'j\llQNS UNDER THIS 
AGREEMENT SHALL BE LIMITED TO THE P YMEN1i®F~THE COMPENSATION 
PROVIDED FOR IN SECTION 3.3.1, "PAYMENT,i/'(}_e/:ifaISAGREEMENT~. . 
NOTWITHSTANDING ANY OTHEEJiPROVISION OF:tt<:axs AGREEMENT, IN NO EVENT 
SHALL CITY BE LIABLE, REGARDLESS OF WHETHE:R;'.A:Ny CLAIM IS BASED ON 

. CONTRACT OR TORT, FOR ANY SPECIAL, CONSEQUENTl't\L, INDIRECT OR 
INCIDENTAL DAMAGES, INCLUDING, BUT NOT LIMITEDTO, LOST PROFITS, 
ARISING OUT OF OR IN·GONNECTION WITH

1
THIS AGREEMENT OR THE SERVICES 

PERFORMED IN CONNECTION WITH THIS AGREEMENT. 

6.2 Lia~illty for Use of Equipment. City shall not be liable for any damage to 
persons or property as a result of the use, misuse or failure of any equipment used by Contractor, 
or any of its subcontractors, orj}y any of their employees, even though such equipment is 
furnished, rent€d·mloaned by City. 

/6'[3 Liability for Im;idental and Consequential Damages. Contractor shall be 
respq,nsible for incidental and consequential damages resulting in whole or in part from 
Contractor's acts or omissions. 

Article 7 Payment of Taxes 

7 .1 Except fore#y ~pplicable California sales and rise taxes charged by Contractor to 
City, Contractor sh()ll paf~lf taxes, including possessory interest taxes levied upon or as a result 
of this Agreement, or the Services delivered pursuant hereto. Contractor shall remit to the State 
of California any sales or use taxes paid by City to Contractor under this Agreement. Contractor 
agrees to promptly provide information requested by the City to verify Contractor's compliance 
with any State requirements for reporting sales and use tax paid by City under this Agreement. 

7.2 Contractor acknowledges that this Agreement may create a "possessory interest" 
for property tax purposes. Generally, such a possessory interest is not created unless the 
Agreement entitles the Contractor to possession, occupancy, or use of City property for private 
gain. If such a possessory interest is created, then the following shall apply: 
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7 .2.1 Contractor, on behalf of itself and any permitted successors and assigns, 
recognizes and understands that Contractor, and any permitted successors and-assigns, may be 
subject to real property tax assessments on the possessory interest. 

7 .2.2 Contractor, on behalf of itself and any permitted successors and assigns, 
recognizes and understands that the creation, extension, renewal, or assignment of this 
Agreement may result in a "change in ownership" for purposes of real property taxes, and 
therefore may result in a revaluation of any possessory interest created by this Agreement. 
Contractor accordingly agrees on behalf of itself and its permitted successors and assigns to 
report on behalf of the City to the County Assessor the information r~quired by Revenue and 
Taxation Code section 480.5, as amended from time to time, and iltffsuccessor provision. 

7.2.3 . Contractor, on behalf of itself and any gefAhtted successors and assigns, 
recognizes and understands that other events also may causd: a change of ownership of the 
possessory interest and result in the revaluation of the pg(:S::~ssory interest. (see, e.g., Rev. & Tax. 
Code seCtion 64, as amended from time to time). Co · 'lor accordfo.gly agrees on behalf of 
itself and its permitted successors and assigns tor~;-< 1&ny change in ownership to the County 
Assessor, the State Board of Equalization or othe'lh~~blic agenc ;::<'I;~ required by law. 

. 7.2.4 Contractor further agrees to ~fgyjde SJI .~fher information as may be 
requested by the City to enable the City.Jo comply withf~y·f€1Jorting requirements for 
possessory interests that are imposed by.fiil:pplicable law. ·· •?\. 

Article 8 Termin.ation an~i~~fa.:q.lt 
8.1 Terminatioq for Convenience 

8.1.1 Gi~t shall have the option, i~"its sole discretion, to terminate this · 
Agreement, at any tiµIitiilring the term hereof, for convenience and without cause. City shall 
exercise this optionf~y giving Contyactor written notice of termination. The notice shall specify 
the date on which termination shallbeceme effective. 

"';<"*8·:1.2 Upon r¢~~ipt of the notice of termination, Contractor shall commence and 
perform ··'ilfth diligence, all actiops necessary on the part of Contractor to effect the termination 
of thi~.. eement on the date spepified by City and to minimize the liability of Contractor and· 
City~~ third parties as a r~sult of termination. All such actions shall be subject to the prior 
approvalof City. Such actions shall indude, without limitation: 

(a) Halting the performance of all Services under this Agreement on 
the date(s) andihthe mann~Ji specified by City. 

- . - ·-~'; 

(b) Terminating all existing orders and subcontracts, and not placing 
any further orders or subcontracts for materials, Services, equipment or other items. 

(c) At City's direction, assigning to City any or all of Contractor's 
right, title, and interest under the orders and subcontracts terminated. Upon such.assignment, 
City shall have the right, in its sole discretion, to settle or pay any or all claims arising out of the 
termination of such orders and subcontracts. 

( d) Subject to City's approval, settling all outstanding liabilities and all 
claims arising out of the termination of orders and subcontracts. 
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(e) Completing performance of any Services that City designates to be 
completed prior to the date of termination specified by City. 

(f) Taking such action as may be necessary, or as the City may direct, 
for the protection and preservation of any property related to this Agreement which is in the 
possession of Contractor and in which City has or may acquire an interest. 

8.1.3 Within 30 days after the specified termination date, Contractor shall . 
submit to City an invoice, which shall set forth each of the following as a separate line item: 

(a) The reasonable cost to Contractor, with@tlkprofit, for all Services 
prior to the specified termination date, for which Services City ha_§6ffqfalready tendered payment. 
Reasonable costs may include a reasonable allowance for actualef-0-erhead, not to exceed a total 

· of 10% of Contractor's direct costs for Services. Any overhyatl alfowance shall be separately 
itemized. Contractor may also recover the reasonable cost,of preparingthe invoice. 

(b) A reasonable allowanc~ fbr profit on the cost of the Services 
described in the immediately preceding subsection,;£~), provided that Contractor can establish, to 
the satisfaction of City, that Contractor would ha,~~/jllade a profitbad all Services under this 
Agreement been completed, and provided further;"1l}at the pr9fif allowed shall in no event exceed 
5% of such cost. .. ·· 

( c) The rea~QKable cost to Contractor of handling material or 
equipment returned to the vendor, delivereclto the City or otherwise disposed of as directed by 
the City. 

(d) ,,A deduction for the GQSt ofmaterials to be retained by Contractor, 
amounts realized from tlfirYfile of materials and no'f btherwise recovered by or credited to City, 
and any other appropi:;i~tb''credits to City against the cost of the Services or other work. 

8. 1.4i In no event spall City be liable for costs incurred by Contractor or any of 
its subcontractors after the terminaifon·date specified by City, except for those costs specifically 
enumerated ang describedin Sebion 8.1.3. Such non-recoverable costs include, but are not 
limited tq;;ab.tftipated profits on the Services under this Agreement, post-termination employee 
salari~~;pbst-termination administrative expenses, post-termination overhead or unabsorbed 
overlj..¢'ad, attorneys' fees or other costs relating to the prosecution of a claim or lawsuit, 
prejutlgment interest, or any other expense which is not reasonable or authorized under Section 
8.1.3. 

8. 1.5 In arriving at the amount due to Contractor under this Section, City may 
deduct: (i) all payments p~~;Xiously made by City for Services covered by Contractor's final 
invoice; (ii) any claim wfllch City may have against Contractor in connection with this 
Agreement; (iii) any invoiced costs or expenses excluded pursuant to the immediately preceding 
subsection 8.1.4; and (iv) in instances in which, in the opinion of the City, the cost of any Service 
performed under this Agreement is excessively high due to costs incurred to remedy or replace 
defective or rejected Services, the difference between the invoiced amount and City's estimate of 
the reasonable cost of performing the invoiced Services in compliance with the requirements of 
this Agreement. 

8.1.6 City's payment obligation under this Section shall survive termination of 
this Agreement. 
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8~2 Termination for Default; Remedies. 

8.2.1 Each of the following shall constitute an immediate event of default 
("Event of Default") under this Agreement: 

(a) Contractor fails or refuses to perform or observe any term, 
covenant or condition contained in any of the following Sections of this Agreement: 

3.5 . Submitting False Claims. 

4.5 Assi nment 
Article 5 Insurance and Indemnit 
Article 7 Payment of Taxes 

10.10 

10.13 
11.10 
13.1 

Alcohol and Drug-Free Workplace 

ure of Private, Proprietary or 
\1;lnformation 

·.· .. -.,:.·. 

(b) ~~'perform or ~B~;~rve any other term, 
covenant or condition contained in this Agreement, · · ,,,, ''ding any obligation imposed by 
ordinance or statute and incorporated by referen£~L .. ein, and such default continues for a period 
of ten days after written notice thereof from CitytQrt<:mtractor5,f~·C:h 

-~-;_;:~l:.f\~\:... .i_:< :-:~ · .. :-·· 

(c) Contractor (i) is generliff~'.I,10 x;Y.irig its debts as they become due; 
(ii) files, or consents by answer or oth~,rw.ise to the filing;:~ gill.st it of a petition for relief or 
reorganization or arrangement or any dther petition in barild:1¥PtEY or for liquidation or to take 
advantage of any bankruptcy, insolvency or other debtors' rell~f}f.l:W of any jurisdiction; (iii) 
makes an assignment for the benefit of its creditors; (iv) consent~~(),Jbe appointment of a 
custodian, receiver, trustee gr~other officer with siif,lilar powers of Contractor or of any 
substantial part of Contrgefor's property; or (v) tali~~ action for the purpose of any of the 
foregoing. " 

(d) A court or government authority enters an order (i) appointing a 
custodian, receiver, trustee or otjret off1cer with similar powers with respect to Contractor or with 
respect to anycsubstantial part-0f Contiactor'sproperty, (ii) constituting an order for relief or 
approvin f~petiti6nfor reliefor reorganization or arrangement or any other petition in 
bankr , or forliquidation or to take advantage of any bankruptcy, insolvency or other 
debt ."' .·.·.relief law of anyjurisdiction or (iii) ordering the dissolution, winding-up or liquidation 
of Contractor. 

__ .. 8.2.2 On ang after any Event of Default, City shall have the right to exercise its 
legal and equitable remedie§;~.including, without limitation, the right to terminate this Agreement 
or to seek specific;perfoqµance of all or any part· of this Agreement. In addition, where 
applicable, City shall havethe right (but no obligation) to cure (or cause to be cured) on behalf of 
Contractor any Event of Default; Contractor shall pay to City on demand all costs and expenses 
incurred by City in effecting such cure, with interest thereon from the date of incurrence at the 
maximum rate then permitted by law. City shall have the right to offset from any amounts due to 
Contractor under this Agreement or any other agreement between City and Contractor: (i) all 
damages, losses, costs or expenses incurred by City as a result of an Event of Default; and (ii) 
any liquidated damages levied upon Contractor pursuant to the terms of this Agreement; and 
(iii), any damages imposed by any ordinance or statute that is incorporated into this Agreement 
by reference, or into any other agreement with the City. 
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8.2.3 All remedies provided for in this Agreement may be exercised 
individually or in combination with any other remedy available hereunder or under applicable 
laws, rules and regulations. The exercise of any remedy shall not preclude or in any way be 
deemed to waive any other remedy. Nothing in this Agreement shall constitute a waiver or 
limitation of any rights that City may have under applicable law. 

8.2.4 Any notice of default must be sent by registered mail to the address set 
forth in Article 11. · 

8.3 Non-Waiver of Rights. The omission by either party atany time to enforce any 
default or right reserved to it, or to require performance of any of th,fterms, covenants, or 
provisions hereof by the other party at the time designated, shall nt5't':be a waiver of any such 
default or right to which the party is entitled, nor shall it in a11y\vay affect the right of the party 
to enforce such provisions thereafter. ., 

8.4 Rights and Duties upon Termination ~:Expiration. 
8.4.1 This Section and the followi .. \'.Sctions of this Agreement listed below, 

shall survive termination or expiration of this Agfeefuent· · 
_,_~;:.::; :· ... :.-_ 

tY4w>· 
3.3.2 Payment Limited to Satisfactory 

9 .r:>' .. Yi~ i Ownership of Results 
Services ii 

3.3.7(a) Grant Funded Contracts - \ 9.2 "':.'. Works for Hire 
Dis allowance 

3.4 Audit and Inspection of Records 11.6 Disp,l#e Resolution Procedure 
-~-·- . 

,-;:::,__.f;'0;'--;,- . ':': 

3.5 Submitting FaMe Claims ,.'• 11.7 Agreement Made in California; 
" Venue 

Article 5 Insuran'C,~ and Indemnity 11.8 Construction 
6.1 Liabilit~ ·c;f Citv .ff 

11.9 Entire Agreement .:·:.';. 

6.3 Liability for Incid~Q~~! and 
, ·Consequential Dalliaies 

11.10 Compliance with Laws 

Article7" Paym<:mt of Taxes 11.11 Severabilitv 
8.1.Ji Payment Obligation 13.1 Nondisclosure of Private, Proprietary 

or Confidential Information 

8.4.2 Subject to the survival of the Sections identified in Section 8.4.1, above, if 
this Agreement is terminated prior to expiration of the term specified in Article 2, this 
Agreement shall be of no fu{ther force or effect. Contractor shall transfer title to City, and deliver 
in the manner, at the timys'; and to the extent, if any, directed by City, any work in progress, 
completed work, suppli~§. equipment, and other materials produced as a part of, or acquired in 
connection with the performance of this Agreement, and any completed or partially completed 
work which, if this Agreement had been completed, would have been required to be furnished to 
City. 

Article 9 Rights In Deliverables 

9 .1 Ownership of Results. Any interest of Contractor or its subcontractors, in the 
Deliverables, including any drawings, plans, specifications, blueprints, studies, reports, 
memoranda, computation sheets, field notes, raw data, photographs, videos, maps, computer files 
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and media or other documents prepared by Contractor or its subcontractors for the purposes of 
this agreement, shall become the property of and will be transmitted to City. However, unless 
expressly prohibited elsewhere in this Agreement, Contractor inay retain and use copies for 
reference and as documentation of its experience and capabilities. 

9 .2 Works for Hire. If, in connection with Services, Contractor or its subcontractors 
creates Deliverables including, without limitation, artwork, copy, posters, billboards, 
photographs, videotapes, audiotapes, systems designs, software, reports, diagrams, surveys, 
blueprints, source codes, or any other original works of authorship, wht;_!ther in digital or any 
other format, such works of authorship shall be works for hire as defirtf~under Title 17 of the 
United States Code, and all copyrights in such works shall be the~B"il~irty of the City. If any 
Deliverables created by Contractor or its subcontractor(s) und<irfffi.s:Agreement are ever 
determined not to be works for hire under U.S. law, Contrac,;J~ hereby assigns all Contractor's 
copyrights to such Deliverables to the City, agrees to proyid~ any material and execute any 
documents necessary to effectuate such assignment, ancV!igrees to include adause in every 
subcontract imposing the same duties upon subcont:p{ctor(s). With City's priot written approval, 
Contractor and its subcontractor(s) may retain aI_l~use copies of such works for reference and as 
documentation of their respective experience anCftapabilities. J\ ,, 

... .,, 
Article 10 Additional_Requirements Incorporated by Reference 

10.1 · Laws Incorporated b/Refere11ce. The full text of the laws listed in this Article 
10, including enforcement and penalty provisions, art1 incorporated by reference into this 
Agreement. The full text of the San Francisco Municipal Code provisions incorporated by 
reference in this Article ang elsewhere in the Agre~rhent C'Mandatory City Requirements") are 
available at http://www.cµfilegal.com/codes/client!San-francisco_ca/ . 

: ... ~ .... 

10.2 ConfJ.lct of Interest. By executing this Agreement, Contractor certifies that it 
does not know -of afiy {act which constitutes a viblation of Section 15.103 of the City's Charter; 
Article III, Chapter 2 of City's Cafnpaignand Governmental Conduct Code; Title 9, Chapter 7 of 
the Californiil Government Code (SectiOn 87100 et seq.), or Title 1, Division 4, Chapter 1, 
Article 4 .. ofi.'the California Gbvernment Code (Section 1090 et seq~), and further agrees promptly 
to no~if~the City if it becomes aware of any such fact during the term of this Agreement. 

10.3 Prc;>hibitioJ} on Use of Public Funds for Political Activity. In performing the 
Services, Contractor shall comply with San Francisco Administrative Code Chapter 12G, which 
prohibits funds appropriated by the City for this Agreement from being expended to participate 
in, support, or attempt to intJ_uence any political campaign for a candidate or for a ballot measure. 
Contractor is subject to theienforcement and penalty provisions in Chapter 12G. 

10.4 Reserved. 

10.5 Nondiscrimination Requirements. 

10.5.1 Non Discrimination in Contracts. Contractor shall comply with the 
provisions of Chapters 12B and 12C of the San Francisco Administrative Code. Contractor shall 
incorporate by reference in all subcontracts the provisions of Sections12B.2(a), 12B.2(c)-(k), and 
12C.3 of the San Francisco Administrative Code and shall require all subcontractors to comply 
with such provisions. Contractor is subject to the enforcement and penalty provisions in Chapters 
12B and 12C. 
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10.5.2 Nondiscrimination in the Provision of Employee Benefits. San 
Francisco Administrative Code 12B.2. Contractor does not as of the date of this Agreement, and 
will not during the term of this Agreement, in any of its operations in San Francisco, on real 
property owned by San Francisco, or where work is being performed for the City elsewhere in 
the United States, discriminate in the provision of employee benefits between employees with 
domestic partners and employees with spouses and/or between the domestic partners and spouses 
of such employees, subject to the conditions set forth in San Francisco Administrative Code 
Section 12B .2. 

10.6 - Local Business Enterprise and Non-Discriminatioqr,iR~Contracdng 
Ordinance. Contractor shall comply with all applicable provision§''d¥Chapter 14B ("LBE 
Ordinance"). Contractor is subject to the enforcement and pe11~ttY provisfons in Chapter 14B. 
Contractor shall utilize LBE Subcontractors for at least 10 ~··pf the Services except as otherwise 
authorized iri writing by the Director of CMD. Contracto~§hhll incoq)orate the requirements of 
the LBE Ordinance in each subcontract made in the ful]illinent of Contractor's LBE 

r:<.·:·}·.'./··:.."··." 

subcontracting commitments. ,, •·· .. ·.·. 

10. 7 Minimum Compensation Ordinl~~{ Contract£>r~.~hall pay covered employees 
no less than the minimum compensation required'by.~an Frall,p(~¢o Administrative Code Chapter 
12P. Contractor is subject to the enforcement and perl~lfyp~yfslons in Chapter i2P. By signing 
and executing this Agreement, Contra<(tbrcertifies that fris;)ricompliance with Chapter 12P. 

10.8 Health Care Account~bility Ordinance. 22'Htf~?tor shall comply with San 
Francisco Administrative Code Chapter 12Q. Contractor shall cli(}9se and perform one of the 
Health Care Accountability options set forth in San J?rancisco Adrtlitiistrative Code Chapter 
12Q.3. Contractor is subj_ectftlTtffe enforcement and>penalty provisions in Chapter 12Q. 

10.9 First ~ot\rce Hiring Program. Contractor must comply with all of the provisions 
of the First Source ij{dng Program, Chapter 83 of the San Francisco Administrative Code, that 
apply to this Agreenletit, and Contfactor is subject to the enforcement and penalty provisions in 
Chapter 83. i 

lQ!~· Alcohol and Drug-Free Workplace. City reserves the right to deny access to, or 
requit;..y 'Cbntractor to remove from, City facilities personnel of any Contractor or subcontractor 
who:C!hY has reasonable grounds to believe has engaged in alcohol abuse or illegal drug activity 
whicK"'irrany way impairs City's ability to maintain safe work facilities or to protect the health 
and well-b.~ing of City employees and the general public. City shall have the right of final 
approval for the entry or re-eritry of any such person previously denied access to, or removed 
from, City facilities. IllegqUdrug activity means possessing, furnishing, selling, offering, 
purchasing, using or beirrgunder the influence of illegal drugs or other controlled substances for 
which the individual lacks a valid prescription. Alcohol abuse means possessing, furnishing, 
selling, offering, or using alcoholic beverages, or being under the influence of alcohol. 

10.11 Limitations on Contributions. By executing this Agreement, Contractor 
acknowledges that it is familiar with section l.126 of the City's Campaign and Governmental 
Conduct Code, which prohibits any person who contracts with the City for the rendition of 
personal services, for the furnishing of any material, supplies or equipment, for the sale or lease 
of any land or building, or for a grant, loan or loan guarantee, from making any campaign 
contribution to (1) an individual holding a City elective office if the contract must be approved 
by the individual, a board on which that individual serves, or the board of a state agency on 
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which an appointee of that individual serves, (2) a candidate for the office held by such 
individual, or (3) a committee controlled by such individual, at any time from the 
commencement of negotiations for the contract until the later of either the termination of 
negotiations for such contract or six months after the date the contract is approved. The 
prohibition' on contributions applies to each prospective party to the contract; each member of 
Contractor's board of directors; Contractor's chairperson, chief executive officer, chief financial 

. officer and chief operating officer; any person with an ownership interest of more than 20 
percent in Contractor; any subcontractor listed in the bid or contract; and any committee that is 
sponsored or controlled by Contractor. Contractor must inform each s,,.1ifch person of the limitation 
on contributions imposed by Section 1.126 and provide the namespfthepersons required to be 
informed to City. ,,f' 

10.12 Reserved. (Slavery Era Disclosure) 

10.13 Reserved. (Working with Minors) 
J:.· ....... ·._· .. ·• 

10.14 Consideration of Criminal Histor ~tf·iJii~ing and Employll!~nt Decisions. 

10.14.1 Contractor agrees to co - .. ·~Hy with '!.f1d be bound ~y all of the 
provisions of Chapter 12T, "City Contractor/Subc ,.,_.i:t;f!.ctor C .1~{deration of Criminal History in 
Hiring and Employment Decisions," of the San Frarttt~q;g , histrative Code ("Chapter 12T"), 
including the remedies provided, and iµiplementing regti1~tmfis, as may be amended from time to 
time. The provisions of Chapter 12T are incorporated by r6'fe.r<fpce and made a part of this 
Agreement as though fully set forth herein. The text of the Ch~p(yf 12T is available on the web 
at http://sfgov.org/olse/fco. Contractor is required to comply with'~lof the applicable provisions 
of 12T, irrespective of the li~ting of obligations in. thls Section. Capitalized terms used in this 
Section and not defined J:ri'this Agreement shall h~ve the meanings assigned to such terms in 
Chapter 12T. · ,dY . 

10 .1'4~& The requirements of Chapter 12T shall only apply to a Contractor's or 
Subcontractor's operations to th,~ exterttthose operations are in furtherance of the performance of 

. this Agreem.yJ}t,,shall apply only:to applicants and employees who would be or are performing 
work in fµftg_'b'if~ince of this Agreement, and shall apply when the physical location of the · 
empl9yllieiff or prospective employment of an individual is wholly or substantially within the 
Cityof San Francisco. Chapter 12T shall not apply when the application in a particular context 
would conflict with federal or state law or with a requirement of a government agency 
implementing federal or staty law. 

10.15 Reserved. (I>,Dblic Access to Nonprofit Records and Meetings) 

10.16 Foo4 Servftff!t:waste Reduction Requirements. Contractor shall comply with the 
Food Service Waste ~eduction Ordinance, as set forth in San Francisco Environment Code 
Chapter 16, including but not limited to the remedies for noncompliance provided therein. 

10.17 Reserved. (Sugar-Sweetened Beverage_ Prohibition) 

10.18 Tropical Hardwood and Virgin Redwood Ban. Pursuant to San Francisco 
Environment Code Section 804(b ), the City urges Contractor not to import, purchase, obtain, or 
use for any purpose, any tropical hardwood, tropical hardwood wood product, virgin redwood or 
virgin redwood wood product. 

10.19 Reserved. (Preservative Treated Wood Products) 
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Article 11 General Provisions 

11.1 Notices to the Parties. Unless otherwise indicated in this Agreement, all written 
communications sent by the Parties niay be by U.S. mail or e-mail, and shall be addressed as 
follows: 

To City: Ellen N ates art 
Planning and Compliance Manager 
Water Enterprise: Natural Resources and Lands Management Division 
. San Francisco Public Utilities Commission 
525 Golden Gate A venue 
San Francisco, CA 94102 
EN atesan@sfwater.org 

To Contractor: Dr. Elahe Enssani 
President ·' 
Applied Technology & Scierlce 
5 Third Street, Suite 101Q 
San Francisco, CA 94103 
enssani@a-t-s.com 

Any notice of default must be sent by registered mail. Either Party may change the 
address to which notice is to be sent by giving written notice thereof to the other Party. If email 
notification is used, the send~r must specify a receipt notice. 

11.2 Complia11,t~ with Americans witH Disabilities Act. Contractor shall provide the 
Services in a manner J.li~f complies with the Americans with Disabilities Act (ADA), including 
but not limited to Ti.tl~ II's program access requirements, and all other applicable federal, state 
and local disability tights legislation. 

11.3 .... Reserved. 

l.t:?4 Sunshine Ordinance. Contractor acknowledges that this Agreement and all 
reco~g~;·r~lated to its formation, Contractor's performance of Services, and City's payment are 
subjlt~to the California Public Records Act, (California Government Code §6250 et. seq.), and 
the San Francisco Sunshine Ordinance, (San Francisco Administrative Code Chapter 67). Such 
records are subject to public inspection and copying unless exempt from disclosure under 
federal, state or local law . .. , . 

11.5 Mo~ifica,titln of this Agreement. This Agreement may not be modified, nor may 
compliance with any of its terms be waived, except as noted in Section 11.1, "Notices to 
Parties," regarding change in personnel or place, and except by written instrument executed and 
approved in the same manner as this Agreement. Contractor shall cooperate with Department to 
submit to the Director of CMD any amendment, modification, supplement or change order that 
would result in a cumulative increase of the original amount of this Agreement by more than 
20% (CMD Contract Modification Form). 

11.6 Dispute Resolution Procedure. 

11.6.1 Negotiation; Alternative Dispute Resolution. The Parties will attempt in 
good faith to resolve any dispute or controversy arising out of or relating to the performance of 
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services under this Agreement. If the Parties are unable to resolve the dispute, then, pursuant to 
San Francisco Administrative Code Section 21.36, Contractor may submit to the Contracting 
Officer a written request for administrative review and documentation of the Contractor's 
claim(s). Upon such request, the Contracting Officer shall promptly issue an administrative · 
decision in writing, stating the reasons for the action taken and informing the Contractor of its 
right to judicial review. If agreed by both Parties in writing, disputes may be resolved by a 
mutually agreed-upon alternative dispute resolution process. If the parties do not mutually agree 
to an alternative dispute resolution process or such efforts do not resolve the dispute, then either 
Party may pursue any remedy available under California law. The status of any dispute or 
controversy notwithstanding, Contractor shall proceed diligently vyjJfrthe performance of its 
obligations under this Agreement in accordance with the Agree:i;neiil and the written directions of 
the City. Neither Party will be entitled to legal fees or costs f9riffuatfors resolved under this 
section. ··~ 

11.6.2 Government Code Claim Re fJt~inent. No suit for money or damages 
may be brought against the City until a written clai · .Jt~for has been presented to and rejected 
by the City in conformity with the provisions o(, ,, ) rancisco Administrative Code Chapter 10 
and California Government Code Section 900, ei:~~ffi;Nothin mth in this Agreement shall 
operate to toll, waive or excuse Contractor's compliati~~ •. .wit •. California Government Code 
Claim requirements set forth in San Francisco Admini~tf~t!~J;'Code Chapter 10 and California 
Government Code Section 900, et seq: <i'."{e; 

-···:.-:_,,_;,;-

.11. 7 Agreement Made in California; Venue. Th~f~.fa{!ation, interpretation and 
performance of this Agreement shall be governed by the laws o:f'tfi~;;State of California, Venue 
for all litigation relative to the formation; interpretation and perforrrlance of this Agreement shall 
be in San Francisco. c' 

11.8 Con§_truction. All paragraph captions are for reference only and shall not be 
considered in constffiipg this Agr~eement. 

11.9 Entire Agro~emeilt. This contract sets forth the entire Agreement between the 
parties, aiiJ1°"supefsedes aff'bther oral or written provisions. This Agreement may be modified 
only as .... piervided in Section 11.5, "Modification of this Agreement." 

·(11.10 Compliance with Laws. Contractor shall keep itself fully informed of the City's 
Charter, codes, ordinances arid duly adopted rules and regulations of the City and of all state, and 
federal laVJs in any manner affecting the performance of this Agreement, and must at all times 
comply witli such local codes, ordinances, and regulations and all applicable laws as they may be 
amended from time to titn(f.c, 

11.11 Sevet;!llJiul;. ·Should the application of any provision of this Agreement to any 
particular facts or cirEumstances be found by a court of competent jurisdiction to be invalid or 
unenforceable, then (a) the validity of other provisions of this Agreement sha)l not be affected or 
impaired thereby, and (b) such provision shall be enforced to the maximum extent possible so as 
to effect the intent of the parties and shall be reformed without further ·action by the parties to the 
extent necessary to make such provision valid and enforceable. 

11.12 Cooperative Drafting. This Agreement has been drafted through a cooperative 
effort of City and Contractor, and both Parties have had an opportunity to have the Agreement 
reviewed and revised by legal counsel. No Party shall be considered the drafter of this 
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Agreement, and no presumption or rule that an ambiguity shall be construed against the Party 
drafting the clause shall apply to the interpretation or enforcement of this Agreement. 

11.13 Order of Precedence. Contractor agrees to perform the services described below 
in accordance with the terms and conditions of this Agreement, implementing task orders, the 
RFP, and Contractor's proposal dated June 19, 2018. The RFP and Contractor's proposal are 
incorporated by reference as though fully set forth herein. Should there be a conflict of terms or 
conditions, this Agreement and any implementing task orders shall control over the RFP and the 
Contractor's proposal. 

Article 12 Department Specific T~rfili 
.-.:-:.:~ 

12.1 Drones. 

12.1.1 To the extent the Scope of Service, equires the use of drones, Contractor 
agrees to comply with the terms of the SFPUC Drone It .. , which are incorporated by 
reference herein. The SFPUC Drone Policy and C~Jf(jjiation page are available.at: 
https://sfpuc.sharefile.com/d-scd834b4f709449e2~])'dhttps://sfpuc.sharefile.com/d-
sa122718c10b49f98. ·"'' · · ,;L 

12.1.2 Before operating or entering irtt~~ c;~~(£giwith a third party to operate a 
drone for this Contract, Contractor shaJ1?:0btain approvaY:ff~iI,fthe SFPUC Emergency Planning 
and Security and/or San Francisco De§ll,ftment of Technof8g~\$Committee on Information and 
Technology ("COIT") as directed by th~SFPUC Project Manag~r\ Contractor and/or its third 
party drone operator must submit an executed SFPUC Drone Poiiby.C::ertification, confirming 
that the drone operator has read and understands the'requirements of the policy prior to obtaining 
approval. · · /· 

. (a) The term unmanned aerial vehicles ("UAVs") or "drone" means an 
unmanned aircraft flown by a pilot·yia a ground control system or flown autonomously or flown 
semi-autonomously through use.,of:eommunication links, an on-board computer, and/or other 
equipment. 

(b) The authorized use of drones is limited to SFPUC lands, rights of 
way,1and facilities (collectively, "SFPUC Property") for the following three uses: 

(i) Construction Management: Examples include inspection of 
project sites for contract and environmental compliance 

(ii) Environmental Monitoring and Documentation: Examples 
include monitori!lg of vegetation type and health, wildlife, and streams and reservoirs 

(iii) Inspections: Examples include conducting surveys and 
assessments of SFPUC properties and assets 

12.1.3 Ownership and handling of City Data: "City Data" includes, without 
limitation, all data collected, used, maintained, processed, stored, and/or generated by or on 
behalf of the City, including as the result of the use of the services provided by Contractor. The 
City retains ownership and rights to City Data, including derivative works made from City Data 
and the licensing applied to the data. Contractors must treat City Data using the same Privacy 
and Data Security requirements, as those terms are defined in the SFPUC Drone Policy, which 
apply to City and County of San Francisco employees. 
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12.1.4 Should Contractor seek to use a drone outside SFPUC Property, but on 
City property, it must comply with the City and County of San Francisco's Citywide Employee 
Drone Policy, and seek additional approval from the appropriate City department or COIT. Refer 
to the City and County of San Francisco's Citywide Employee Drone Policy: 
https://sfpuc.sharefile.com/d-sa650eelc0064806a. Should Contractor seek to use a drone outside 
City property, it must seek approval for the appropriate authority, as applicable. 

Article 13 Data and Security 

13 .1 Non disclosure of Private, Proprietary or Confiden,ti~leo.Jnf ormation. 

13.1.1 If this Agreement requires City to disclmi~ 1'*tii~ate Information" to 
Contractor within the meaning of San Francisco AdministrativAeode C::hapter 12M, Contractor 
and subcontractor shall use such information only in accord~ce withtherestrictions stated in 
Chapter 12M and in this Agreement and only as necessa,xy in-operforming the Services. 
Contractor is subject to the enforcement and penalty _p~bv!sions in Chaptei l2M. 

13.1.2 In the performance of Se~vi~es, Contractor may have access to City's 
proprietary or confidential information, the discfbsure of whicl},tb third parties may damage City. 
If City discloses proprietary or confidential information to Contractor, such information must be 
held by Contractor in confidence and used only in performing the Agreement. Contractor shall 
exercise the same standard of care to pf$tect such information as a reasonably prudent contractor 
would use to protect its own proprietary of con£iciential information. 

13.2 Reserved. (Payment Card Indusir-y.("PCI'') Requirements) 

13.3 Reserved. !,~Jjsiness Associ,te A,gr\e:merit) . 

Article 14 MacBride And Signature 

14.1 MatJiJde Principl.¢1' - Northern Ireland. The provisions of San Francisco 
Administrative Code §12F are in8'6ijJorated,herein by this reference and made part of this 
Agreement. By signing this Agreement, Contractor confirms that Contractor has read and 
understqod that the City urges companies doiiig business in Northern Ireland to resolve 
emplg;yiuent inequities and to abide by the MacBride Principles, and urges San Francisco 
corrip~ies to do business with corpprations that abide by the MacBride Principles. 
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement on the day first 
mentioned above. 

CITY 

Recommended by: 

Harlan L. Kelly, Jr. 
General Manager 
San Francisco Public Utilities Commission 

Approved as to Form: 

Dennis J. Herrera 
City Attorney 

Julia H. Veit ~ 

Deputy City~ftorney 

Approved: 

J aclil?ong 
Director of the Office of Contract Administration, 
and Purchaser 

Appendices 
A: Scope of Services 
B: Calculation of Charges · 
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CONTRACTOR 

Applied Technology & Science 

Dr. Elahe Enssani 
President/ 

vendor number: 0000003401 
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Appendix A 
Scope of Services 

1. Description of Services. Contractor agrees to perform the following Services: 

Contractor shall provide specialized and technical services to assist the SFPUC in meeting 
operational, maintenance, and environmental stewardship goals in a manner compliant with 

local, state, and federal environmental laws, regulations, permits, and·i'~quirements, specifically 
by providing specialized planning and technical services to suppgrt;lhe·operations and 
maintenance of restoration projects, mitigation programs, wate,fshed lands, Right of Way (ROW) 
lands, and components of the SFPUC water and wastewatert;i~~tems with an environmental 

nexus (such as dams, reservoirs, and any locations whe~~1:"l,n~lhtenance of or discharges from 
SFPUC infrastructure may affect the environment). , ,:;.// 

2. Task Orders 

Performance of the service under this Agreement will be executed according to a task order 

process, and Contractor is required to· .• . '-i<ie. adequate quality control processes and 
deliverables in conformance with the technical requirements of the task order. 

The SFPUC will allocate work by issuing Task On!~JS. When requested to provide services for a 
specific activity, SFPUC .will provide Contra~tor.wffh a scope of work consistent with the scope 
of services described bf}tbw along with current available information. In response, the Contractor 
shall prepare a detaUed project scop~, sub tasks, staffing plan, LBE utilization, schedule, . 
deliverables, budgetia,nd costs to ctj".fliplete the taslf.in accordance with Appendix B. Contractor 

· shall include the effort to coorqjrjf~t~1with the SFPUC including obtaining access permits and 
necessary ip,Jqr;m,ation for conftTtdfperformance, scheduling environmental surveys and field 

· work, and:~61feiting comments on work plans, memorandums, reports and associated 
delivy{ables. All costs ~ssociated with the development of the detailed scope of work shall be 
born'.i{by the Contractor at that time. The Contractor may be requested through a Task Order to 
perform environmental services either for a complete activity (i.e. field work, analysis and final 
reports) or for portions of an activity (e.g. botany observations or report editing). After 
Contractor prepares a detaile,d scope of work and cost estimate, the SFPUC will then negotiate a 
Task Order amount and ssJ:f~dule for the specific scope of work with the Contractor. 

A final task order will be negotiated between the SFPUC Project Manager and the Contractor 
and then submitted to the SFPUC Bureau Manager for approval. However, as provided in the 

RFP, the budget, if applicable, identified for tasks is an estimate, and the City reserves the right 

to modify the applicable budget allocated to any task as more specific information concerning 
the task order scope becomes available. 

The task order request will be processed for Controller certification of funding, after which a 

"Notice to Proceed" will be issued. The Contractor is hereby notified that work cannot 
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commence until the Contractor receives a written Notice to Proceed in accordance with the San 

Francisco Administrative Code. Any work performed without a Notice to Proceed will be at the 

Contractor's own commercial risk. The calculations of costs and methods of compensation for 

all Jask orders under this Agreement shall be in accordance with Appendix B. 

Contractor will work under the direction of the SFPUC Natural Resources and Land 

Management Division Manager in the SFPUC Water Enterprise; however, some tasks may be 

managed by other divisions such as the Bureau for Environmental Management (BEM) . 

. Contractor must identify one individual to act as Contract Manag~,~for at least the first 3 years 
::~~~.-.-

of the contract to coordinate the work tasks, manage the contracy'tnsure quality and timeliness 

of work products, and be the principal contact for SFPUC state. 
·"'f. 

3. Detailed Description of Tasks 

The work below requires analysis, the exercise of discretion and independent ji{dgment in 

performance of tasks, and specialized types of khowledge, expertise, and training: 'Fhe following 

tasks provide general guidance to the Contractor as to the antitipated scope of work, which 

SFPUCreserves the right to modify or}1.elete, which Contractor must be able to provide: 

3.1 ECOLOGICAL ANALYSIS 

Ecological surveys, detectiqp,,monitoring, studies"' research, mapping, sampling (including 
collection and shipping qr storage as necessary), laboratory analyses, statistical analyses, 

predictive and interprnfl~1e modeling, and field assessments of: 

• communities, species, anct~opulations including protocol-level surveys of special status 

speci~s, rapid assessmefils, demography, life history, dendrochronology, phenology, 

Uµiiting factors, threats, species conservation strategies, habitat assessments, 

./' Blectrofishing, fish trapping, snorkeling, and population viability analyses; 

:.{( ecological processys and ecological condition; 

• habitat and land-cover type, including but not limited to wetland delineations; 

• · fire SQience and fire management; 

• tissue and other biptfc samples - such as fish scales, otoliths, parasites, seeds, roots, skin 

swabs, and otheFtypes of biotic samples analyzed in the course of ecological study; 

• genetics, phylogeny, and taxonomy- genetics (such as detection and analysis of 

environmental DNA, species hybrids, and other genetics applications), phylogenetic and 

taxonomic analysis of plants, fish, wildlife, moss, lichen, algae, invertebrates, and other 

biota - including marine, estuarine, and freshwater benthic macro-invertebrate taxonomic 

identification to the species-level; 

• individual biota (plant, wildlife, fish, invertebrate, etc.) such as diet, health, parasites, 

age, size, location, scent detection using dogs, tagging, and movement tracking; 

• biological communities, food webs, biotic interactions, threats, and resilience; 
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• limnology; 

• abiotic conditions and processes such as temperature, precipitation, water quality, air 

quality, hydrology, geomorphology, soils, hazardous substances (including naturally 

occurring asbestos), contaminants and pollutants, sediment and substrate; and erosion, 

fire and other disturbance regimes; 

• set up, deployment, installation, maintenance, repair, replacement, decommissioning, and 
removal of ecological field monitoring tools such as camera traps, drones, stream gages, 

PIT tags and antennae, radio tags, soil moisture probes, air mpisture sensors, wells and 

piezometers, pressure transducers, data loggers, flow metyfS, and other ecological 
.:-"~. 

instrumentation. .:;; 

3.2 

·:.:::.·:: 

Professional and technical services associated with: 

• 
• 
• 

• 
• 

;,' 

monitoring report developmenf, with a focus on B'i'l~/]J;pgram sites; 

analysis, monitoring, and success criteria reporting, e~p~gi?]1y for the BHR program sites; 

development and implementation of avoidai19e and minicii'££tion measures to avoid 
impacts and to proteHfbiotogical and cultur&l'resources, with a focus on BHR program 

sites; 

land and res,6~rce management planning; 

policy devel~pill~nt and iµ,rpretation; 

• risk a.ssessµient and risk?'~anagemerit; 
• cg'ti:fervation easement development, negotiation, and implementation;. 

~" ispecialized perinitting arid regulatory assistance (for example - permit applications, 
~ - ·. -._ 

. negotiations, strategy, research; correspondence, notifications, response to enforcement 

attiqns, regulatory cbmpliance, compliance tracking, and reporting) for federal, state, and 

localeuvironmental r,egulations such as: . . 
o · the Clean"'Water Act (including but not limited to 404, 402, 401); 

o Porter @'Blogne Act; 

o Federal Endangered Species Act (including but not restricted to Habitat 

Conservation Plans, Section 7 consultations, recovery permits, safe harbor, and 

enforcement and compliance actions); 

. o California Endangered Species Act; 
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o California Fish and Game Code (including but not limited to 1600, 2081, 

depredation permits, scientific collecting permits); 

o Bald and Golden Eagle Protection Act; 

o water rights; 
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o Clean Air Act; 

o San Francisco ordinances including Integrated Pest Management ordinance; 

o other permitting, compliance, and regulatory support for environmental and 

cultural resource protection laws, regulations, and ordinances as needed; 

• environmental review support (CEQA and NEPA) for maintenance and operations 
activities; 

• environmental review and planning support for evaluation of third-party CEQA, NEPA, 
or other planning documents affecting SFPUC interests; -~·: 

• trainings and implementation of strategies related to federfilf, ~tate, and local 

environmental permits, laws and regulations; / 

• technical support for SFPUC's NPDES permitting ai@l;regulatory compliance such as 

water quality testing, toxicology studies, toxicar1tide~iification, b~nthic invertebrate 

taxonomy, beach monitoring, and other speciftffzed technical support; 

• cultural resources studies including histo_rjc't~source assessments, archeological and 
paleontological surveys, and impact avoitiance measures~;;;~, 

• human health and safety protection; 

• other specialized technical ass~stance to support new permit applications and compliance 
with existing permits, environmental documents, and environmental laws and 

regulations; 

• evaluation of impacts on water resources, including watersheds, infrastructure, 

groundwater, etc'.,tJfJfu. proposed land use:ptojects and policies; 

• land valuatio:q.,[§urveying, and acquisition analysis; project and program review to ensure 

consistency~~h laws, regulations, ordin~nces, policies, permits, plans, and 

CEQA/NEP Rtyquiremend; 

• dev~lopment of pl~nnirt~ studies. 

3:3 LAND AND NATURAL RESOURCE MANAGEMENT 

Monitoring, mapping, testing, sampling, planning, studies, demonstration projects, assessments, 

surveys, modeling, analy~i~Cfield work, management recommendations, oversight, and reports 

associated with: 

• invasive and nuisance species (plant, pathogen, invertebrate, fish, and wildlife) 

monitoring, control, and removal, especially at BHR Program sites; 

• integrated pest management, including certified pest control advisor recommendations for 
pesticide applications; 

o planning, inspection, and management of infrastructure such as culverts, ponds, wells, 

cattle infrastructure, fences, gates, public trails, staging areas, roads, and habitat 

restoration sites; 
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• 
• 
• 
• 
• 
• .• 
• 
• 
• 
• 
• 
• 

hazard tree management; 

certified forestry including timber harvest plans and timber conversion plans; 

fire protection and fuels management; 

grazing management; 

cattle water supply management; 

pond draining and pond management; 

hydrology management; 
erosion management; A., 

.?:x.-· -
watershed water quality and water supply protection incl_1}5'fg algae control; 

reservoir, dam, and instream flow management; 

property encroachment removal, record keeping, <;?flyspondeI1c¢;• ... 

access and staging planning and management;. Iii 

development of standard operating procedtif~j;; 
• aerial surveys; 

• land surveys; . 

• geographic information system (GIS) and global potltioning system (GPS) mapping and 
analysis; 01 · 

• other technical support as requested to support operations and maintenance of watershed 
lands, restoration projects, mitigation prograois, Rights of Way (ROW), and 

environmental components of the SFPUC _water and wastewater systems (locations where 
discharges or systim operations and maintenance could affect natural resources) in 
compliance with local, state, and federal environmental requirements. 

:·1;'.:,.·'·: • 

_,,,.···· 

3.4 HABITAT Iq::STORATION AND NATURAL RESOURCE PROTECTION 

Morri~~ring, mapping, testing, sampling, planning, studies, demonstration projects, assessments, 
surveys, modeling, conceptual design, corrective actions planning, analysis, field work, 
management recommendations, oversight, and reports associated with: 

• 
.. : ' 

specialized assessJJ;f~ht, protection, and management of special status species (including, 
where appropriat~:"~stablished Scientific Collecting Permits from California Department 
of Fish and Wildlife and Endangered Species Act lO(A)l(a) permits from US Fish and 

Wildlife Service) targeted by SFPUC for impact avoidance, protection, or habitat 

enhancement including but not limited to: Callippe silverspot butterfly (Speyeria callippe 

callippe), San Bruno elfin butterfly (Callophrys mossii bayensis), Mission blue butterfly 
(lcaricia icarioides missionensis), Townsend's western big eared bat (Corynorhinus 

townsendii townsendii), rainbow trout I steelhead ( Oncorhynchus mykiss irideus), Pacific 

lamprey (Entoshpenus tridentate), Central Valley Chinook salmon (Onchorhynchus 
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• 
• 

• 

/!J 

• 

• 

• 
• 
• 
• 

tshawytscha), California tiger salamander (Ambystoma californiense), foothill yellow­
legged frog (Rana boylii), California red legged frog (Rana aurora draytonii), Western 

pond turtle (Emys marmorata marmorata), San Francisco garter snake (Thamnophis 

sirtalis tetraenia), Alameda whipsnake (Masticophis lateralis euryxanthus), marbled 
murrelet (Brachyrampus marmoratus marmoratus), western burrowing owl (Athene 

cunicularia hypuge); fountain thistle (Cirsiumfontinalefontinale), San Mateo woolly 
sunflower (Eriophyllum latilobum), Marin western flax (Hesperolinon congestum), white 

rayed pentachaeta (Pentachaeta bellidiflora), most-beautiful jewelflower (Streptanthus 

albidus ssp. peramoenus), Congdon's tarplant (Centromadj,rf;parryi ssp. C;ngdonii), and 

Hospital Canyon larkspur (Delphinium californicum ssv,;Interius); 

restoration of ecological function and physical proct(~sM; 
invasive and nuisance species (such as pathogens<p!ants, invertebrates, fish, and wildlife) 
monitoring, control, and removal (integrated_~-< fuanagement); 

creation, establishment, re-establishment, r~fdr~tion, rehabilitation, enhancement, 

protection, monitoring, and managemen{bfc~karious hag!t~ltypes such as: 
·:"··:·-:·:··. .::.~~-:;,._,,_ ·:::; .. 

o savannah, woodland, and forest; ' f; _;-f{i'E·., , 
o ponds and wetlands; -

o riparian corridors; 
o grasslands; 
o scrublands; 
o rangelands; 
o stream habitats (including but not limited to fish and amphibian spawning, rearing, 

aestivation, migration, and movement habitats); 
o focal wildlife, fish, amp_hibian, or invertebrate species habitats including but not 

limited to shelter, teftdi~g, and breeding habitats; 

o .. f~tiVpi'ant species habitats including but not limited to protection from herbivory; 
pests, pathogens, and competition, and enhancement of growing and reproductive 

conditions; 

s~ed source scouting, collection, storage, amplification, treatment, planting, germination,· 

irrigation, protection, and maintenance; 

plant propagule (foi;example - cuttings, bulbs, rooted plants) collection, storage, phyto­
sanitation, treatIT1entand preparation, planting, irrigation, protection, and maintenance; 

planting basin management; 

protection of natural plant recruits; 

herbivory management; 

assessment, protection, and management of target plant (including services of licensed 
applicators using pesticides only as allowed by the San Francisco Department of the 

Environment), wildlife, fish, amphibian, or invertebrate species potentially affected by 

SFPUC actions; 
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• other habitat restoration and species protection services to support the SFPUC's 
Bioregional Habitat Restoration (BHR) program, the Watershed Environmental 

Improvement Program, Watershed Management Plans, the Water Enterprise Stewardship 

Policy, Water System Improvement Program CEQA and permit requirements (including 

aquatic species requirements), and other SFPUC plans, policies, and regulatory 

obligations. 

3.5 OTHER PROFESSIONAL SERVICES 

Professional and technical services to support the scope of s'tyfoes li~ted in Sections 3 .1-4: 
. ~ 

• creation of graphs, charts, tables, flowcharts, ~mos, maps, diagrams, guides, reports, 

analyses, recommendations, photographs,,Jf/esentations, posters, signs, displays, videos, 

website content, educational and trainingJfh.aterials, ana1yfical software, and similar tools 

for analyzing data and communicating with the publ,ig;; regulatory agencies, SFPUC staff, 
and other stakeholders. · 

• scientific peer reviews; 

• statistical and scientific study desig11; 

• statistical support and analyses (including va,J:ious specialized statistical analyses such as 

Baysian Belief N~tw6rk analyses, diversity'~d reference envelope analyses, or sediment 

grain size and ~lfhlfbfine bacteria analysfs) 

• public educ~~~p and public outreach - including but not limited to correspondence with 
stakeholders 'if~~ neighbo,r,s,; presentations, interpretive signs, curricula and content 

· devel9pment, displays;iffucational and outr~ach strategies, and related services; 

• . Pl1!fff~ opinion and other social surveys (for example trail-user surveys); 

• , cffi.tabase development, document management, archiving, and work flow management 

and support; 

• 
• 

• 

web-based software development, training, and implementation; 

other technical support as necessary to support operations and maintenance of watershed 

lands, restoration pi;})jects, mitigation programs, Right of Way (ROW) lands, and 

environmental cotilponents of the SFPUC water and wastewater systems (such as dams, 

reservoirs, and where intentional or unplanned discharges from SFPUC infrastructure 

may affect the environment), to meet operational needs and comply with local, state, and 

federal environmental requirements. (These tasks may be managed by BEM or NRLM 

staff.) 

Other related tasks as directed or approved by SFPUC 
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4. General Obligations 

4.1 Project Management: 

Contractor shall provide the following services, including but not limited to: 1) coordinate 
keeping SFPUC informed of progress, technical issues, and planned activities and events; 2) 

prepare scopes of work, budgets and schedules for all task proposals; 3) prepare for and attend 
coordination monthly progress meetings between SFPUC staff and senJor project staff from the 
Contractor; submit monthly progress and expenditure reports, with bif'hlights of work 

achievements during the past month, work planned and important!@lestones for the upcoming 
month and identify any issues or scope changes that may aff~~:tfoverall cost and/or schedule of 
tasks; 4) maintain project files including all reports, corre~p'bndence, data, observations, and 
other documents pertaining to tasks; and 5) coordinatey€Ylew comments provided by others on 

reports, memoranda, project documents and other '1'.ofk~roducts and document and disseminate 
::'f/'.':. 

responses to review comments. 

4.2 Deliverables: 

For final deliverables under a task order, Contractor will provide, unless otherwise specified in 

the task order, two bound hard copies, one printable electronic version, one searchable and user 
ready electronic version and one electronic editable deliverable in its native format compatible 
with SFPUC software ver~ioll'6fthe same manuf~~tUrer. GIS data will be provided with 
complete metadata. DrqJ(;;~eliverables will include a non-modifiable electronic version and an 
electronic version th<J.fdan be modified using SppUC software. Photographs and videos will be 
in formats that can be viewed by SFPUC. All field notes, raw data, photographs, videos, and 

maps will be provided to and "\\'ili belong exclusively to the SFPUC unless otherwise specified. 
All photograplls, videos, and data shall be provided digitally and be geo-referenced (contain GPS 
coordi,i::tates) with appropriate metadata (such as consultant name, time/date, location, project, 

etc.)~J£nless otherwise sp~9ified by the task order manager. 
~ ~ 

4.3 Location: 

To demonstrate adequate ~tfiffing availability, Contractor shall have a fully functioning office 
located within one ofthe'bine San Francisco Bay Area Counties (San Francisco, Alameda, 

Marin, Santa Clara, Sonoma, Contra Costa, Napa, San Mateo, and Solano) prior to Notice to 
Proceed (NTP). This office shall include technical and non-technical staff capable of providing a 

significant amount of the.scope of services outlined in this RFP. 

5. Community Benefits 

5.1 Terms and Conditions 
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The Contractor shall provide the CB Commitments detailed in its CB Submittal during the 
term of the Agreement. The representations, warranties, and other terms contained in the 
Contractor's CB Submittal will be the basis for a Community Benefit Plan, but are for the 
sole benefit of the parties hereto and shall not be construed as conferring any rights on any 
other persons or entities. 

Providing community benefits is a deliverable, zero-dollar task. No hours or dollars should 
be allocated or included in Contractor's costs for the services unde:r this Agreement in order 
to perform or deliver the voluntarily proposed CB Commitmen,t§:(4Tfle Contractor shall fund 
the CB Commitments independently and such funding shall g(,\ither be tied to, nor dependent 
upon, SFPUC funds or sources of funding, receivable fror.p,'SFPUC, including retention 
associated with this Agreement. This requirement of ~pc(~pendent funding includes direct 
financial contributions and any funding related to t!J,~p,¢rformance or delivery of the CB . 
Commitments. The provision of CB Commitm §')dbes not entitle the Contractor to 
additional work beyond the services specifie, , .· .... · · 'n the Agr~ement. 

•.; {:.~[.}j.;t~:;:. f1";~;::.::~:- ~. 

The Contractor shall commence performance oftll~'c§B,,¢f~tments promptly after 
issuance of the first Notice to Proceyd (NTP) for thls{Wgteiement. CB Commitmerits 
·performed as part of previous cont~!cts or prior to the'Cf(:{njractor being awarded the 
Agreement cannot count towards th6 selected €ontractor;~~1tCommitments for this 
Agreement. If the Contractor has established programs or pl~ri~ithat are consistent with the 
Community Benefits a.Ieas"described intpis RfFfContractor m~y continue those programs as 
part of its CB C01runitfuents and will be given credit for activities that are performed 
following the iss.µro\ce of the first NTP by the SFPUC. 

5.2 Proj~pt·Team 

Dr. Bnf'§~ Erissani shall serve as the Executive in Charge to manage the Contractor's CB 
<;§fumitments and provide fiduciary oversight. The Executive in Charge shall ensure that the 
~g·... . 

C!If Commitments listed, in the Community Benefits Summary Table below are delivered to 
the corhrnunities that they are intended to benefit in a transparent and accountable manner. 
The Exicutive in Charge sh.all work with the Community Benefits Coordinator, Tracy Zhu, 
to organize, plan, track1~fueasure, and report on Contractor's CB Commitments. The 
Executive in Chilfge,i~ responsible for coordinating the senior management of Contractor's 
subconsultants to pr_ovide benefits to the community should such subconsultants choose to 
participate. 

5.3 Community Benefits Commitments 
Contractor shall provide $0 in direct financial contributions, $142,500 in volunteer hours, 
and $0 in in-kind contributions. Contractor commits to a minimum contribution of $142,500 
over the terni of this Agreement as stated in the Community Benefits Summary Table below. 

·Community Benefits Summary Table 
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'T' ''""":··::·:"''.""""'':""'""":' f"'""'""""""'"""""""'"""""'"'"T'""""""'""'"''""""'""''"'""'"""j[""::"""' ""'""'"''.'"""" "'f'i;'R'\""""'"''" 'T'ir) " '"':''.""""''' "' ; '"ini:'"""'"""""'""T ''/'ii'\"'""""""""'":'"'"" "T";(F) ' '"'"l 

r·~~=fpiz~~.. ~~=~~;·of ;~~~=s ~:::a~e & ~!:~ial Hours ~~~tributio~ ... l 
I Area (choose Benefit Contribution (A+ D + E) I 
! from above) Program Area 
i 

[ 'i\vo;fro;~~· · · 
i Development 
i 

or Partner 

Technology · 1 'P~o~i<l~~kills, 
focused ! experience, 

I workforce ! support, and 
i development i on-the job 
i program ! training to 
I partnering i prepare for 
I with LBJ's ! professional I existing .Eco I careers and 
i Apprenlice i higher 

10 years' ! $0 
(50 hours per 
year) 

i 500 Hrs. 
! 

~I 
-~ . 

l 

$75,000 $0 $75,000 

J program I education 
1 wo~k;hop;:· · T·i;;~~~~;~<l 
! rnentorship, ! access to 

1--··--·-··;·-·· i 2.Educatmn 1--10-;;~;~-·-·-- 1-s0-
1 ( 45 hours per ! 
j year) 

-1 $67,500 

I and training I science and 
i for LEJ i technology 
i program I education and 
i participants ! technology 
I with emphasis j resources and 
i on building i training. 

I core STEM i 
i.... ................................................... ; ...... c .. o ... ~P~~~~.~Y.: .......... , 

l .. ~~~AL ........................ 1 ..... , ................... -.J .... -..... . 

$0 $142,500 ! $0 
···---· .. -···-·-··+---···-- ................................... . 

950 Hrs. 

5.4 Accountabili~y,?!:,6d Deliverqbles 
Contractor shall/provide a description of the accountability methods to ensure that the 
proposed CB activities will b~/delivered in a transparent and accountable manner. To 
maximizeJransparency and accountability, a process must be proposed that will assist in 
independbntly verifying that such funds and resources were delivered to the intended 
bene'ficiaries. 

Contractor must provide the following deliverables during performance of the Agreement: 

5.4.1 Community Benefits Plan and Timeline 
Contractor shal~ develop a Community Benefits Plan within three (3) months of · 
issuance of th@first NTP. The Community Benefits Plan will provide details 
regarding community partnerships, expenditures, a schedule, and timelines related to 
the CB Submittal. 

· Contractor is invited to meet once a year thereafter or as needed with the SFPUC 
External Affairs Community Benefits and Social Responsibility Manager during the 
term of the Agreement to discuss the work plan, timelines, partners, strategic 
delivery, scale, and performance necessary to ensure the commitments maximize 
collective resources and positive impact. 

5.4.2 Community Benefits Commitments and Reporting 
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Contractor shall deliver the propo_sed CB Commitments specified in the CB Submittal 
and the Community Benefits Plan. Any proposed changes to the CB Commitments as 
set forth herein shall be submitted in writing for review by the External Affairs 
Community Benefits and Social Responsibility Manager. 
Contractor shall submit biannual progress reports to the SFPUC External Affairs 
Community Benefits and Social Responsibility Manager, which detail the geographic 
scope of commitment, activities and outcomes, key metrics, and the total number of 
hours, dollars, etc. contributed to-date. Progress reports mu.~1 be submitted on the last 
business day of the month following the close of 2nd an,dJ#fWbusiness quarters. As 
part of the progress reports, Contractor also must subAdocuments to substantiate 
that the CB Commitments and any funds associat~!llflaerewith were delivered to the 
communities they were intended to benefit. Th.es~ reporti~g ~equirements may be . 
adjusted over the duration of the program <l:uet'f8·system improvements. 
Contractor shall also submit an annual reJ16rt documenting the culmination of their 
CB Commitments, beneficiaries, and,9~¥comes for the year. . 

. ..... -·• :,:.;:-:,, 

5.5 Statements of Understanding 
Contractor acknowledges that they agree with the following statements: 

All instructions for the CB Submittal have been foll~wed. 
Any of the CB Commitments that the C~ntractor voluntarily commits to should directly 
benefit the communities, neighborhoods, and{or residents served by or impacted by the 
SFPUC. .;.Y. 

.£t~ 
CB Commitment~ must support nonprofit, charitable, or related activities. . 
CB CommitJ1._Xerlts shall not go to, nor benefit, any City department or employee. 
CB Commitlhents are sepayate from and in addition to any regulatory or legal 
requirements related toJit'~Agreement, .. 
CI! .. Coi¥.Unitments ml,lst be delivered at zero dollar cost to the SFPUC. 

, 'Fhe fotal commitment amount listed in the Community Benefits Summary Table in the 
~{:.f final Agreement is consid~red binding. . 
" Only activities cominenced after the first NTP for this Agreement is issued will count 

towards the fulfillment of Contractor's CB Commitments. 
-----.--

Contractor commits to complying with SFPUC's reporting requirements. . 
Contractor commits<lothe Terms and Conditions set forth in this section and in the 

(-~ 

Agreement: 

Contractor shall provide all of the CB Commitments, consistent with all of the terms of 
Contractor's Community Benefits Proposal dated June 19, 2018, which is incorporated 
herein by this reference. Should there be any conflicts or discrepancies between the language 
in this section and the Contractor's Community Benefits Proposal, the terms of the language 
of this section shall prevail as Contractor and SFPUC' s final mutual understanding and 
agreement. 
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6. Services Provided by Attorneys. Any services to be provided by a law firm or attorney 
must be reviewed and approved in writing in advance by the City Attorney. No invoices for 

services provided by law firms or attorneys, including, without limitation, as subcontractors of 
Contractor, will be paid unless the provider received advance written approval from the City 

Attorney. 

7. Department Liaison. In performing the Services provided for in this Agreement, 

Contractor's liaison with the SFPUC will be Ellen Natesan ("SFPUCflanning and Compliance 
Manager"). ' 

8. Deliverables and Reports. Contractor shall submit Deli~erables and reports as requested 
by the SFPUC. Format for the content of such Deliverables ,@_ct reports shall be determined by 

the SFPUC. The timely submission of all Deliverables ~rCibweports is a necessary and material 
term and condition of this Agreement. Written Deliyttf~~lbs and reports, including any copies, 
shall be submitted on recycled paper and printed,9Jfci6~ble-sided pages to the maximum extent 

::::-:··:::--:>-:: '· :J.;.. 

possible. l;"g,.> 
9. Performance Evaluation. Perfqrmance eval~~flb,p.,{'~\i~~ort the SFPUC's objective of 
continuously improving the quality of'Contractor services':X[]le SFPUC may or may not, at its 

sole discretion, conduct evaluation/s of Contractor's perforru"~fi'S~·> Ratings are ultimately the 
decision of the SFPUC and are not subject to negotiation with the,{;pntractor. However, the 

Contractor may provide comments on a performan<;~ evaluation forin if an evaluation is 
performed. In the evenHfi.at the SFPUC conducts performance evaluation(s) of the Contractor, 
such performance ev,a1fiation(s) shall not confer any express or implied rights upon Contractor, 
nor shall they shift~ny liability to)he SFPUC for the Contractor's performance of the contract. 
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AppendixB 
Calculation of Charges 

As part of Contractor's proposal dated June 19, 2018, Contractor submitted proposed billing 
rates, attached hereto as Appendix B-1, Fee Schedule, for the requested tasks identified in 

Appendix A, Scope of Services which are incorporated herein by this reference. 

As provided in the Fee Schedule, the budget identified for tasks is an estimate, and the City 
reserves the right to modify the budget allocated, if applicable, to any task as more specific 
information concerning the task order scope pecomes available. f,/F' 

-41:,<: -~· -

No invoices for Services provided by law firms or attorneys.A~IJciill.g,·without limitation, as 
subcontractors of Contractor, will be paid unless the proyid~i received advance written approval 
from the City Attorney. ;;'!~ ~, . 

1. Billing Rates. Contractor's billing rates.<:il~each and ev~rY staff classification as stated 
in Appendix C will be the billing rates for the lisfg~ individuaJst'ilJlie billing rate may not exceed 

the lowest rate charged to any other governmental entity extl~t the City and County of San 
Francisco. Billing rates will be fixed lpr'the first one year of the contract, and may be adjusted 
annually thereafter. The first adjustment may be .made no earlier than the first anniversary of the 
effective start date as indicated in the original Notice of Contract Award letter. The amount of 

the adjustment is limited to ~ Wf1Ximum of the CPI !lnnual percentage change increase (San 
Francisco Bay Area for l)rb~Wage Earners anct·<:f1erical Workers) for the previous calendar 

year.. No increase, insl#ding the anilual CPI adjustment, is allowed to billing rates exceeding 
$220 per hour, unl~~~ Project Ma1,1ager and Bun'(au Manager authorize an increase to the rate in 
writing. 

2. P~rstliffi'el Changes. Any proposed changes to.project personnel or staff classification as 
listed}n;'.Appendix C fQ.USt be approved in advance of any work commencing on the project and 

in wfiffng by the SFPUC Project Manager. These personnel changes may include but are not 
limit~a;'.to: 

• 

• 
• 

Proposed additio1,1 of new project personnel to perform requested services that are 
within the scope'of the Agreement; 

Proposed chaii~e of staff classification for existing personnel; and/or 

Proposed replacement or substitution of any employee listed in Appendix B-1 due to 
termination, promotion or reclassification. 

All proposed personnel must meet all qualification requirements established by the Agreement. 

3. Effective Overhead and Profit Rate. The Effective Overhead and Profit Rate (EOPR) 
for PR0.0066.B is [ __ ]. The EOPR or Individual Firm Overhead and Profit Rate will apply 

to the billing rate of all individuals not listed in Appendix C. The EOPR will also apply to all 
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amendments to the Agreement. If a new subcontractor is added during the duration of the 
Agreement, the new individual firm multiplier can be no more than the EOPR. 

4. Other Direct Costs (ODC). Direct reimbursable expenses (ODCs - Other Direct Costs) 

shall include actual direct costs (with no mark up) of expenses directly incurred in performing 
the work. All ODCs are subject to pre-approval in writing by the SFPUC Project Manager. 

a. The following items will be eligible for reimbursement as ODCs: 

• Out-of-town travel ("out-of-town" shall mean outside th~P:Jne Bay Area counties: 
San Francisco, Alameda, Marin, Santa Clara, Sonom~·~ntra Costa, Napa, San 
Mateo, Solano); 

4 
. 

• Out- of town meal, travel and lodging expens\.z fbrproject-related business trips, 
including, but not limited to: 

o Rental vehicle: traveler must selyctthe most economical contractor and type 

of vehicle available and acqu't~{any commerc~;:il rate or government discount 
available when the vehicle is rd'rtt.~d; _,;. . 

o Personal vehicle use: Contractor ~ill be v·M'd per mile as established by the 

United State Interna.t'Revenue Service and only for that portion of travel that 
is outside the nine Bay Area counties and non-routine. Should the travel 
begin or end on a normal workday, the Contractor shall subtract commuting 

mileage fEom total mileage to calGµlate reimbursable mileage. The Contractor 
shall sutffil.it to the City an apptb

0

~ed mileage log with its monthly invoices; 
o My;~l and lodging expenses shall be reasonable and actual but limited to 

E~deral governmbnt per diem rates; 

• Specialty
0

printing ("~fiJcialty•" as used herein shall mean large volume printing and 
c:;plor printing and requires prior written approval by SFPUC project staff and 

·· '''documentation of the written approval by the SFPUC must be included with the 

invoice); 

• Specialty computer hardware and software (only with prior written approval by 
SFPUC project staff and documentation of the written approval by the SFPUC must 
be included with the invoice - all hardware and software will be the property of the 

City); 

• Courier servi'Ces that are project related and originated from the project site offices; 

• Permit fees; 

• Expedited courier services when requested by SFPUC staff; and 

• Safety equipment. 

• Incidental Materials, including, but not limited to: pressure transducers, cameras, tablet . 
computers, survey equipment, gps and other mapping tools, soil sensors, etc. Contractor 

shall deliver any incidental equipment or materials purchased during the performarice of 
the tasks to the SFPUC in good working order. Contractor shall acquire such incidental 

materials for the benefit of SFPUC and shall pass through all titles and warranties to such 
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equipment to the SFPUC prior to expiration or termination of the Agreement. The 
SFPUC will identify the delivery location. 

b. Anything notlisted above is not eligible for reimbursement. They include, but are not 

limited to: 

• All other travel expenses such as parking, bridge tolls, public transit, vehicle mileage 
within the nine Bay Area Counties, travel from Contractorjs home office to SFPUC 

.... :::..::·· 

facilities; .. d· 

• Contractor personnel relocation costs; , 

• Any home or regional office labor charges or pasf throughs, including but not limited 

to, administrative and clerical personnel UH.L~··f,.:.: 

• Personnel relocation and temporary assi_gJ!t~iifyJ:i.t 

• Entertainment expenses; 

• Cell phones; 

• Home office expenses; 

• Telephone calls and faxes qpiginating in the 
use charges, computer hard\vare or software ,.,,....,,.,.....,,.,.,.~v 
than the specialty hardware or software mentioned communication devices, 

and electronic eqgipment; / 

• Meal expens~s'fIDd1are not related to'~ioject-related business trips, including 
refreshmep_t!S ahd working lunches with SFPUC staff; 

• Equipm(rft to be used by SFPUC staff; and 

• Postage and courier sefvices which are not requested by SFPUC staff. 

5. Sulf~ntractor mak~-up and documentation. Second~tier and pass-through 
subcc:mttacting is prohibit~d. Additional subcontractors may be added to the contractor team 
after obtaining pre-authorization by the SFPUC Project Manager, Bureau/Division Manager and 

the Co~ttact Monitoring Diyision (CMD). 

6. Subco.ytractor Fee~ . . · 
• Subject to the r~strictio_gsfiri this Section 4; 

• Shall be subjecftq vf:ftten pre-approval by the Contractor's liaison with the SFPUC; 

• Subcontractor administration markup is limited to five percent (5%) of subcontractors' actual 

labor costs. 

7. Retention. Five percent (5%) of each invoice payment will be withheld for each task 
order. When the work for the task order or defined critical milestones has been completed to the 

satisfaction of the SFPUC Project Manager and all work products have been received and 

approved by the SFPUC Project Manager, the Contractor may request that the retention be 
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released. In lieu of money retention, an irrevocable letter of credit acceptable to the City will be 

accepted. 

8. Invoice Requirements. As part of its contracting obligations, the Contractor is required 
to utilize the City's approved invoicing and time-keeping systems, as specified by the SFPUC 
project team, for the purposes for which they are intended. Contractor shall not bill the SFPUC 

to use these systems. Contractor shall not charge SFPUC to send appropriate personnel to user 

training. 
. . 

Contractor shall follow the invoicing and supporting documentat~Qnjnstructions as prescribed by 
the SFPUC. 

Invoice Supporting Documentation: 

All labor hours must be substantiated by timesheet surolharies extracted from the Contractor's 
accounting system. Each timesheet summary sha~11Ji6ltlde the staff person's name, company, . 

dates of the days worked, and the number of hou:£~ worked eachg'1.Y· 

Mileage ODCs must be accompanied by mileage logs providlhg the beginning and ending 

mileage to substantiate the variable potfal'::to-portal distance and local driving required while 
performing the work. All other ODCs rl:mst be substantiated with copies of original receipts 

including a brief description for each receipt memorializing the purpose. 
. . 

CMD Form 7 "Progress ~ayfuent Form" must be,l~luded with each invoice to identify the 
participation and amoun?payable to the subcontractors. 

CMD Form 9 "Payfnent Affidavit':imust be submitted within ten (10) days ofreceiving payment 
for each invoice to document tb6fsubcontractor's payment by the prime contractor. 
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Appendix B-1 
Fee Schedule 

FEE SCHEDULE for PR0.0066: Natural Resources Specialized and Technical Services 
Applied Technology & Science (A-T-S) 

OVERHEAD AND PROFIT SCHEDULE 
all Pro osers to com Tete 

Firm's Overhead Billing Rate 

Firms Staff Classification/Title 
Name of Proposed Staff Base ·Rate and Profit Rate ($/hour, 

Person {$/hour) (QPR, or not to exceed 
•multiplier") $240/hour} 

[AJ [BJ [CJ [DJ [EJ [FJ=[D]x[E] 

Principle I Contract Manager ElaheEnssani 90.00 $225,00 

SeniorEnvironmenlal Sclentist Jared lewis 56.65 $141.63 

Senior Ecologist/ Botanist Russell Huddleston 79.82 $199,55 

SeniorWHdl!fe Ecologlst AVJvaRossi 65,00 $162.50 

Senior Hydrologist Jason Pearson 65.00 $162.50 

Senior Geologis l / Hydrogeologlst Paul Studemelsler 70.00 $175.00 

Senior Rangeland Ecologist Pelayo Alvarez 80,00 $200.00 

Project controller ArlooshehTarassoly 51.50 $128,75 

Senior Biologist VirM;:Coy ·s 62.00 $155.00 

A-T-S 
Senior Biologist l>A.ason.Holmes 51.50 

2.5 
$128.75 

Staff Botanists Roger Stephens 36.05 $90.13 

Staff Biologist tv\arinaOlson 37.00 $92.50 

StaffBiologlsl Joy Stewart 23.69 $59.23 

Staff81ologlsl Jackson Sabol 36.05 $90.13 

StaffBlologJst 28.84 $72.10 

Senior Paleontologist 64.00 $160.00 

Seniorhcheologlsl 75,00 $187.50 

SlaffBioloQ!st 28,84 $72.10 

Senior En.,.;ronmental Planner 65,00 $162.50 

Senior Integrated Pestl>A.anager DonBartel ·· 85,00 $212.50 

Senior Water Resources Plan9@_r ·:o.:. Mdria A. t9~1sch ··r ·"&:1;st $229.02 

CDMSmith Staff Geologist ,:C":i Ryan Wood"'::· 43:1.e: S.2 $138.21 

Principle I Senior ~ri;;,rtjl)IJ}!c!'lta.I Scientist Gwendol}f"!Pelle_U.er 59.24 $189.57 

Principle I Senior Project tv\anager ScottOpfpell 75.00 $240.00 

75.00 $240.00 

47.28 $151.30 

46.16 $147.71 

Staniec 50.00 S.2 $160,00 

41.83 $133,86 

55.73 $178.34 

65.00 $208.00 

45.00 $144.00 

57.69 $184.61 

75.00 $240.00 

42.40 S.2 $i35,68 

39.75 $127.20 

36.06 $115.39 

Siegel Environmental 180,00 $180.00 

Meridian Surveying Inc. Project Suiveyor Keith Robichaud 50.00 2.B $140.00 

Coast Ridge Ecology Principal Biologist/ Senior Biologist Patrick Kobemus 50.00 2.5 $125.00 

Buena Vista Services 
Fores try Consultant JoeM::Guire 132.36 $132.36 

GeneForsburg 132.36 $132.36 

Avila and Associates 
Sarah Flaherty $47.23 

2.5 
$118.08 

C}'llhiaPadula $39.36 $98.40 

Phytospehere Research 
Tedmund Swiecki 105,00 $105.00 

Elizabeth Bernhardt 105.00 $105,00 

Manager Da\'idWraa 98,81 $239.99 

Bender Rosenthal 
Brenda Schimpf 85.00 

2.4288 
$206.45 

Mam Bursch 81.73 $198,51 

Rebekah Green 58.05 $140.99 

Eco analysts Laboratory Analysis. ODC 

Effective Project Overhead & Profit Rate (EOPR):I 
Maximum Allowable Effective Project Multiplier~ 3,20 
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Estimated Contribution to 
Participation per Effective 

CMD Form 5 or 5A Overhead and 
(%of Contract) Profit Rate 

[GJ [HJ=[G]x[E] 

68,5% 171.25% 

5% 16.00% 

5% 16.00% 

0.5% 1.60% 

5% 5,00% 

3% 8.40% 

5% 12.50% 

1% 1.00% 

2% 5,00% 

2% 2.00% 

1% 2.43% 

2% 2.00% 

2.43 
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City and County of San Francisco 
Office of Contract Administration 

Purchasing Division 
City Hall, Room 430 

1 Dr. Carlton B. Goodlett Place 
San Francisco, California 94102-4685 

Agreement between the City and County of San Francisco and 

Avila and Associates Consulting Engineers, Inc. 

PR0.0066.C Natural Resources Specialized and Technical Services 

This Agreement is made this [day] day of [month], 2018, in the City and County of San 
Francisr:;o ("City), State of California, by and between Avila and Associates Consulting 
Engineers, Inc., 490 Post Street, Suite 1415, San Francisco, CA 94102 ("Contractor") and City. 

· Recitals 

WHEREAS, the San Francisco Public Utilities Commission ("Department," or "SFPUC") 
requires specialized planning and technical services to support the operations and maintenance of 
restoration projects, mitigation programs, watershed lands, Right of Way (ROW) lands, and 
components of the SFPUC water and wastewater systems with an environmental nexus (such as 
dams, reservoirs, and any locations where maintenance of or discharges from SFPUC 
infrastructure may affect the environment); and 

WHEREAS, this Agreement was competitively procured as required by San Francisco 
Administrative Code Chapter 21.1 through a Request for Proposals ("RFP") issued on May 10, 
2018, in whid1Cityselected Contractor as the highest qualified scorer pursuant to the RFP; and 

! . . . . . .. 

WHEREAS, the Local Business Enterprise ("LBE") subcontracting participation requirement for 
this Agreement is 10.3%; 

WHEREAS, Contractor repres~nts and warrants that it is qualified to perform the Services 
required by City as set forth under this Agreement; and 

WHEREAS, the City's Civil Service Commission approved Contract number 46388-17 /18 on 
April 4, 2018; 

WHEREAS, theSim Francisco Public Utilities Commission awarded this Agreement to 

Contractor under Resolution No. 18-0141 on August 28, 2018; and 

WHEREAS, approval for this Agreement was obtained from the San Francisco Board of 
Supervisors by Resolution Number [resolution number] on [date of Board of Supervisors' 
action]. 

Now, THEREFORE, the parties agree as follows: 
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Article 1 Definitions 

Tlie following definitions apply to this Agreement: 

1.1 ''Agreement" means this contract document, including all attached appendices, 
and all applicable City Ordinances and Mandatory City Requiremerits which are specifically 
incorporated into this Agreement by reference as provided herein~ 

1.2 "City" or "the City" means the City and County of San Francisco, a municipal 
corporation, acting by and through both its Director of the Office of Contract Administration or 
the Director's designated agent, hereinafter referred to as "Purchasing,'' and SFPUC. 

1.3 "CMD" means the Contract Monitoring Division of the City. 

1.4 · . "Contractor" or "Consultant" means Avila and Associates Consulting Engineers, 

Inc., 490 Post Street, Suite 1415, San Francisco, CA 94102. 

1.5 "Deliverables" means Contractor's work product resulting from the Services that 
. are provided by Contractor to City during the course of Contractor's performance of the 
Agreement, including without limitation, the work product described in the "Scope of Services" 
attached as Appendix A. 

1.6 "Effective Date" means the Effective Date stated in the Notice of Contract Award . . 
issued by the SFPUC once the Agreement has been fully executed and approved. 

1.7 "Mandatory City Requirements" means those City laws set.forth in the San 
Francisco Municipal Code, including the duly authorized rules, regulations, and guidelines 
implementing such laws, that impose specific duties and obligations upon Contractor. 

1.8 "Party" and "Parties" mean the City and Contractor either collectively or 
individually. 

1.9 "Services" means the work performed by Contractor under this Agreement as 
specifically described in the "Scope of Services" attached as Appendix A, including all services, 
labor, superv~~ioi;i., materials, equipment, actions and other requirements to be performed and 
furnish~d ,PY' C6ntiactc:)r µnder this Agreement. 

.Article 2 · Term of the Agreement 

2;-1 . The term of this Agreement shall commence on the later of: (i) January 1, 2019; 

or (ii) the EfI~ctive Date and expire on January 1, 2029 unless earlier terminated as otherwise 

provided herein. , 

2.2 The City may extend this Agreement beyond the expiration date by exercising an 
option at the City's sole and absolute discretion and by modifying this Agreement as provided in 
Section 11.5, "Modification of this Agreement." 

Article 3· Financial Matters 

3 .1 Certification of Funds; Budget and Fiscal Provisions; Termination in the 
Event of Non-Appropriation. This Agreement is subject to the budget and fiscal provisions of 
.the City's Charter. Charges will accrue only after prior written authorization certified by the 

. Controller, and the amount of City's obligation hereunder shall not at any time exceed the · 
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amount certified for the purpose and period stated in such advance authorization. This 
Agreement will terminate without penalty, liability or expense of any kind to City at the end of 
any fiscal year if funds are not appropriated for the riext succeeding fiscal year. If funds are 
appropriated for a portion of the fiscal year, this Agreement will terminate, without penalty, 
liability or expense of any kind at the end of the term for which funds are appropriated. City has 
no obligation to make appropriations for this Agreement in lieu of appropriations for new or 
other agreements. City budget decisions are subject to the discretion of the Mayor and the Board 
of Supervisors. Contractor's assumption of risk of possible non-appropriation is part of the 
consideration for this Agreement. 

THIS SECTION CONTROLS AGAINST ANY AND ALL OTHER PROVISIONS OF 
THIS AGREEMENT. 

3.2 Guaranteed Maximum Costs. The City's payment obligation to Contractor 
cannot at any time exceed the amount certified by City's Controller for the purpose and period 
stated in such certification. Absent an authorized Emergency per the City Charter or applicable 
Code, no City representative is authorized to offer or promise, nor is the City required to honor, 
any offered or promised payments to Contractor under this Agreement in excess of the certified 
maximum amount without the Controller having first certified the additional promi$ed amount 
and the Parties having modified this Agreement as provided in Section 11.5, "Modification of 
this Agreement." 

3.3 Compensation. 

3.3.l Payment. Contractor shall provide an invoice to the City on a monthly 
basis for Services completed in the immediate preceding month, unless a different schedule is set 
out in Appendix B, "Calculation of Charges." Compensation shall be made for Services 
identified in the invoice that the General Manager of the SFPUC, in his or her sole discretion, 
concludes has been satisfactorily performed. Payment shaHbe made within 30 calendar days of 
receipt of the invoice, unless the City notifies the Contractor that a dispute as to the invoice 
exists. In no event shall the amount of this Agreement exceed Fourteen Million Dollars 
($14,000,000): The.breakdown of charges associated with this Agreement appears in Appendix 
B, "Cal,cul~tion o:fdharges," attached hereto and incorporated by reference as though fully set 
forth .herein. A portiod ()~p(:lyment may be withheld until conclusion of the Agreement if agreed 
to both Parties as retainage, described in Appendix B. In no event shall the City be liable for 
interest or}ate charges for any late payments. 

3.3.2 Pay~ent Limited to Satisfactory Services. Contractor is not entitled to 
any payments fro111 City until SFPUC approves Services, including any furnished Deliverables, 
as satisfying all of tl:).e requiremen~s of this Agreement. Payments to Contractor by City shall not 
excuse Contractor fromits obligation to replace unsatisfactory Deliverables, including 
equipment, components, materials, or Services even if the unsatisfactory character of such 
Deliverables, equipment, components, materials, or Services may not have been apparent or 
detected at the time such payment was made. Deliverables, equipment, components, materials 
and Services that do not conform to the requirements of this Agreement may be rejected by City 
and in such case must be replaced by Contractor without delay at no cost to the City. 

3.3.3 Withhold Payments. If Contractor fails to provide Services in 
accordance with Contractor's obligations under this Agreement, the City may withhold any and 
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all payments due Contractor until such faifore to perform is cured, and Contractor shall not st9p 
work as a result of City's withholding of payments as provided herein. 

3.3.4 Invoice Format. Invoices furnished by Contractor under this Agreement 
must be in a form acceptable to .the Controller and City, and must include a unique invoice 
number. Payment shall be made by City as specified in 3.3.6, or in such alternate manner as the. 
Parties have mutually agreed upon in writing. 

3.3.5 LBE Payment and Utilization Tracking System. Contractor must 
submit all required payment information using the City's invoicing and payment processing 
system as directed by CMD to enable the City to monitor Contractor's compliance with the LBE 
subcontracting commitments in this Agreement. Contractor shall pay its LBE subcontractors 
within three working days after receiving payment from the City, except as otherwise authorized 
by the LBE Ordinance. The Controller is not authorized to pay invoices submitted by Contractor 
prior to Contractor's submission of all required.CMD payment information. Failure to submit all 
required payment information to the City's invoicing and payment processing system with each 
payment request may result in the Controller withholding 20% of the payment due pursuant to 
that invoice until the required payment information is provided. Following City's payment of an 
invoice, Contrai:;tor has ten calendar days to acknowledge using the online LBEUTS that all 
subcontractors have been paid. Contractor shall attend a LBEUTS training session. LBEUTS 
training session schedules are available at www.sfgov.org/lbeuts. 

3.3.6 Getting pa:id for goods and/or service~ from the City. 

(a) All City vendors receiving new contracts, contract renewals, or 
contract extensions must sign up to receive electronic payments through the City's Automated 
Clearing House (ACH) payments service/provider~ Electronic payments are processed every 
business day and are safe and secure. To sign up for electronic payments, visit 
www.sfgov.drg/ach. 

(b) The following information is required to sign up: (i) The enroller 
must be their GQD1pany's authorized financial representative, (ii) the company's legal name, main 
telephone#umb~f·~nd all physical and remittance addresses used by the company, (iii) the . 
company's U.S. fed~faf~p1ployer identification number (BIN) or Social Security number (if they 
are a sole proprietor), arid{iv) the company's bank account information, including routing and 
accouritii,µmbers. . · · . 

>· . 3.3.7 Reserv~d. (Grant Funded Contracts) 

3.4 Audit and Iris~ection of Records~ Contractor agrees to maintain and make 
available to the dt.Y, during regular business hours, accurate books and accounting records 
relating to its Servi&i>': Qcmtractor will permit City to audit, examine and make excerpts and 
transcripts from such books and records, and to make audits of all invoices, materials, payrolls, 
records or personnel and other data related to all other matters covered by this Agreement, 
whether funded in whole or in part under this Agreement Contractor shall maintain such data . 
and records in an accessible location and condition for a period of not fewer than five years after 
final payment under this Agreement or until after final audit has been resolved, whichever is 
later. The State of California or any Federal agency having an interest in the subject matter of 
this Agreement shall have the same rights as conferred upon City by this Section. Contractor 

P-600 (2-17) 4 of23 PR0.0066.C 



shall include the same audit and inspection rights and record retention requirements in all 
subcontracts. 

3.5 Submitting False Claims. The full text of San Francisco Administrative Code 
Chapter 21, Section 21.35, including the enforcement and penalty provisions, is incorporated into 
this Agreement. Pursuant to San Francisco Administrative Code §21.35, .any contractor or 
subcontractor who submits a false claim shall be liable to the City for the statutory penalties set 
forth in that section. A contractor or subcontractor will be deemed to have submitted a faise 
claim to the City if the contractor or subcontractor: (a) knowingly presents or causes to be 
presented to an officer or employee of the City a false claim or request for payment or approval; 
(b) knowingly makes, uses, or causes to be made or used a false record or statement to get a false 
claim paid or approved by the City; ( c) conspires to defraud the City by getting a false claim 
allowed or paid by the City; (d) knowingly makes, uses, or causes to be made or used a false 
record or statement to conceal, avoid, or decrease an obligation to pay or transmit money or 
property to the City; or ( e) is a beneficiary of an inadvertent submission of a false claim to the 
City, subsequently discovers the falsity of the claim, and fails to disclose the false claim to the 
City within a reasonable time after discovery of the false claim. 

3.6 Payment of Prevailing Wages. 

3.6.1 Covered Services. Services to be performed by Contractor under this 
Agreement may involve the performance of trade work covered by the provisions of Section 
6.22(e) [Prevailing Wages] of the Administrative Code (collectively, "Covered Services"). The 
provisions of Section 6.22( e) of the Administrative Code are incorporated as provisions of this 
Agreement as if fully set forth herein and will apply to any Covered Services performed by 
Contractor and its subcontractors. 

3.6.2 ·Wage Rates. The latest prevailing wage rates for private employment on 
public contracts as determined by the San Francisco Board of Supervisors and the Director of the 
California Department of Industrial Relations, as such prevailing wage rates may be changed 
during the term of this Agreement, are hereby incoq)orated as. provisions of this Agreement. 
Copies of th¢ pr~vailing wage rates as fixed and determined by the Board of Supervisors are 
available f'r6m the Office of Labor Standards and Enforcement ("OLSE") and are also available 
on the fnternet at http://www.dir.ca.gov/DLSR/PW.D. Contractor agrees that it shall pay not less 
than the prevailing wage n:1t~s, as fixed and determined by the Board, to all workers employed by 
Contractor who perform Covered Services under this Agreement. Contractor further agrees as 
foliows: 

3,6.3 Subcontract Requirements. As required by Section 6.22(e)(5) of the 
Administrative Code, Contractor shall insert in every subcontract or other arrangement, which it 
may make for the performance of Covered Services under this Agreement, a provision that said 
subcontractor shall pay to all persons performing labor in connection with Covered Services 
under said subcontract or other arrangement not less than the highest general prevailing rate of 
wages as fixed and determined by the Board of Supervisors for such labor or services. 

3.6.4 Posted Notices. As required by Section 1771.4 of the California Labor 
Code, Contractor shall post job site notices prescribed by the California Department of Industrial 
Relations ("DIR") at all job sites where Covered Services are to be performed. 
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3.6.5 Payroll Records. As required by Section 6.22(e)(6) of the Administrative 
Code and Section 1776 of the California Labor Code, Contractor shall keep or cause to be kept 
complete and accurate payroll records for all trade workers performing Covered Services. Such 
records shall include the name, address and social security number of each worker who provided 
Covered Services on the project, including apprentices, his or her classification, a general 
description of the services each worker performed each day, the rate of pay (including rates of 
contributions for, or costs assumed to provide fringe benefits), daily and weekly number of hours 
worked, deductions made and actual wages paid. Every subcontractor who shall undertake the 
performance of any part of Covered Services shall keep a like record of each person engaged in 
the execution of Covered Services under the subcontract. All such records shall at all times be 
available for inspection of and examination by the City and its authorized representatives and the 
DIR. 

3.6.6 Certified Payrolls. Certified payrolls shall be prepared pursuant to 
Administrative Code Section 6.22(e)(6) and California Labor Code Section 1776 for the period 
involved for all employees, including those of subcontractors, who performed labor in 
connection with Covered Services. Contractor and each subcontractor performing Covered 
Services shall submit certified payrolls to the City and to the DIR electronically. Contractor 
shall submit payrolls to the City via the reporting system selected by the City. The DIR will 
specify how to submit ~ertified payrolls to it. The City will provide basic trainiµg in the use of 
the reporting system at a scheduled training session. Contractor and all subcontractors that will 
perform Covered Services must attend the training session. Contractor and applicable 
subcontractors shall comply with electronic certified payroll requirements (including training) at 
no additional cost to the City. 

3.6.7 Compliance Monitoring. Covered Services to be performed under this 
Agreement are subject to compliance monitoring and enforcement of prevailing wage 
requirements by the DIR and /or the OLSE. Contractor and any subcontractors performing 
Covered Services will cooperate fully with the DIR and/or the OLSE and other City employees 
and agents authorized to assist in the administration and enforcement of the prevailing wage 
requiremy11ts, ru+d,agi,-ees to take the specific steps and actions as required by Section 6.22(e)(7) 
of the A(lnurtistratiVe' (:()de. Steps and actions include but are not limited to requirements that: 
(A) the Contractor will 26operate fully with the Labor Standards Enforcement Officer and other 
City employees and agents ahthorized to assist in the administration and enforcement of the 
PrevailiiigYf age requirements and other labor standards imposed on Public Works Contractor by 
the Charter arid Chapter 6 ofthe San Francisco Administrative Code; (B) the Contractor agrees 
that the Labor Standards Enforcement Officer and his or her designees, in the performance of 
their duties, shall havy t~e fight to engage in random inspections of job sites and to have access 
to the employees ofthy qontractor, employee time sheets, inspection logs, payroll records and 
employee paychecks; (C) the contractor shall maintain a sign-in and sign-out sheet showing 
which employees are present on the job site; (D) the Contractor shall prominently post at each 
job-site a sign informing employees that the project is subject to the City's Prevailing Wage 
requirements and that these requirements are enforced by the Labor Standards Enforcement 
Officer; and (E) that the Labor Standards Enforcement Officer may audit such records of the 
Contractor as he or she reasonably deems necessary to determine compliance with the Prevailing 
Wage and other labor standards imposed by the Charter and this Chapter on Public Works 
Contractors. Failure to comply with these requirements may result in penalties and forfeitures 
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consistent with analogous provisions of the California Labor Code, including Section l 776(g), as 
amended from time to time. 

3.6.8 Remedies. Should Contractor, or any subcontractor who shall undertake 
the performance of any Covered Services, fail or neglect to pay to the persons who perform 
Covered Services under this Contract, subcontract or other arrangement for the Covered 
Services, the general prevailing rate of wages as herein specified, Contractor shall forfeit, and in 
the case of any subcontractor so failing or neglecting to pay said wage, Contractor and the 
subcontractor shall jointly and severally forfeit, back wages due plus the penalties set forth in 
Administrative Code Section 6.22 (e) and/or California Labor Code Section 1775. The City, 
when certifying any payment, which may become due under the terms of this Agreement, shall 
deduct from the amount that would otherwise be due on such payment the amount of said 
forfeiture. 

Article 4 Services and Resources 

4.1 Services Contractor Agrees to Perform. Contractor agrees to perform the 
Services provided for in Appendix A, "Scope of Services." Officers and employees of the City 
are not authorized to request, and the City is not required to reimburse the Contractor for, 
Services beyond the Scope of Services listed in Appendix A, unless Appendix A is modified as 
provided in Section 11.5, "Modification of this Agreement." 

4.2 Qualified Personnel. Contractor shall utilize only competent personnel under the 
supervision of, and in the employment of, Contractor (or Contractor's authorized subcontractors) 
to perform the Services. Contractor will comply with City's reasonable requests regarding 
assignment and/or removal of personnel, but all personnel, including those assigned at City's 
request, must be supervised by Contractor. Contractor shall commit adequate resources to allow 
timely completion within the project schedule specified in this Agreement. 

4.3 Subcontracting. 

4.3.1 Contractor may subcontract portions of the Services only upon prior 
written approval of City. Contractor is responsible for its subcontractors throughout the course of 
the workrequired to p~rform the Services. All Subcontracts must incorporate the terms of Article 
10 "Additional Requirements Incorporated by Reference" of this Agreement: unless inapplicable. 
Neither Pi:irty shall, on the basis of this Agreement, contract on behalf of, or in the name of, the 
other Party. Any agreement !Im.de in violation of this provision shall be null and void. 

4.3 .2 City'sexecution of this Agreement constitutes its approval of the 
subcontractors listed in Appendix B, Calculation of Charges. Consistent with SFPUC policy, 
any modifications to the)ist of subcontractors must be effectuated via City's approved invoice 
processing system, subject to the written approval of the City, and CMD, as needed. 

4.4 Independent Contractor; Payment of Employment Taxes and Other 
Expenses. 

4.4.1 Independent Contractor. For the purposes of this Article 4, "Contractor" 
shall be deemed to include not only Contractor, but also any agent or employee of Contractor. 
Contractor acknowledges and agrees that at all times, Contractor or any agent or employee of 
Contractor shall be deemed at all times to be an independent contractor and is wholly responsible 
for the manner in which it performs the services and work requested by City under this 
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Agreement. Contractor, its agents, and employees will not represent or hold themselves out to be 
employees of the City at any time. Contractor or any agent or employee of Contractor shall not . . 

. have employee status with City, nor be entitled to participate in any plans, arrangements, or 
distributions by City pertaining to or in connection with any retirement, health or other benefits 
that City may offer its employees. Contractor or any agent or employee of Contractor is liable for 
the acts and omissions of itself, its employees and its agents. Contractor shall be responsible for 
all obligations and payments, whether imposed by federal, state or local law, including, but not 
limited to, FICA, income tax withholdings, unemployment compensation, insurance, and other 
similar responsibilities related to Contractor's performing services and work, or any agent or 
employee of Contractor providing same. Nothing in this Agreement shall be construed as 
creating an employment or agency relationship between City and Contractor or any agent or 
employee of Contractor. Any terms in this Agreement referring to direction from City shall be 
construed as providing for direction as to policy and the n~sult of Contractor's work only, and not 
as to the means by which such a result is obtained. City does not retain the right to control the 
means or the method by which Contractor performs work under this Agreement. Contractor 
agrees fo maintain and make available to City, upon request and during regular business hours, 
accurate books and accounting records demonstrating Contractor's compliance with this section. 
Should City determine that Contractor, or any agent or employee of Contractor, is not 
performing in accordance with the requirements of this Agreement, City shall provide Contractor 
with written notice of such failure. Within five (5) business days of Contractor's receipt of such 
notice, and in accordance with Contractor policy and procedure, Contractor shall remedy the 
deficiency. Notwithstanding, if City believes that an action of Contractor, or any agent or 
employee of Contractor, warrants immediate remedial action by Contractor, City shall contact 
Contractor and provide Contractor in writing with the reason for requesting such immediate 
action. 

4.4.2. Payment of Employment Taxes and Other Expenses. Should City, in 
its discretion, or a relevant taxing authority such as the Internal Revenue Service or the State 
Employment Development Division, or both, determine that Contractor is an employee for 
purposes of c.pge.ction of any employment taxes, the amounts payable under this Agreement shall 
be reduceCI:. by aniou11ts e.qual to both the employee and employer portions of the tax due (and 
offsettillg any credits fora.mounts already paid by Contractor which can be applied against this 
liability). City shall then f~r:ward those amounts to the relevant taxing authority. Should a 
relevant taxing authority dete~mine a liability for past services performed by Contractor for City, 
upon noti:ficatic;m of such tadt~y City, Contractor shall promptly remit such amount due or 
arrange with City to have the <!mount due withheld from future payments to Contractor under 
this Agreemenf(again, offsetting any amounts already paid by Contractor which can be applied 
as a credit againstsuth. li~bllity). A determination of employment status pursuant to the 
preceding two paragraphs shall be solely for the purposes of the particular tax in question, and 
for all other purposes of this Agreement, Contractor shall not be considered an employee of City. 
Notwithstanding the foregoing, Contractor agrees to indemnify and save harmless City and its 
officers, agents and employees from, and, if requested, shall defend them against any and all 
claims, losses, costs, damages, and expenses, including attorneys' fees, arising from this section. 

4.5 Assignment. The Services to be performed by Contractor are personal in 
character and neither this Agreement nor any duties or obligations hereunder may be assigned or 
delegated by Contractor unless first approved by City by written instrument executed and 
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approved in the same manner as this Agreement. Any purported assignment made in violation of 
this provision shall be null and void. 

4.6 Warranty. Contractor warrants to City that the Services will be performed with 
the degree of skill and care that is required by current, good and sound professional procedures 
and practices, and in conformance with generally accepted professional standards prevailing at 
the time the Services are performed so as to ensure that all Services performed are correct and 
appropriate for the purposes contemplated in this Agreement. 

4.7 Reserved. (Liquidated Damages) 

Article 5 Insurance and Indemnity 

5.1 Insurance. 

5 .1.1 Required Coverages. Without in any way limiting Contractor's liability 
pursuant to the "Indemnification" section of this Agreement, Contractor must maintain in force, 
during the full term of the Agreement, insurance in the following amounts and coverages:. 

(a) Workers' Compensation, in statutory amounts, with Employers' 
Liability Limits not less than $1,000,000 each accident, injury, or illness; and 

(b) Commercial Gen~ral Liability Insurance with limits not less than 
$1,000,000 each occurrence and $2,000,000 general aggregate for Bodily Injury and Property 
Damage, including Contractual Liability, Personal Injury, Products and Completed Operations; 
and 

( c) Commercial Automobile Liability Insurance with limits not less 
than $1,000,000 each occurrence, "Combined Sjngle Limit" for Bodily Injury and Property 
Damage, including Owned, Non-Owned and Hired auto coverage, as applicable. 

(d) Professional liability insurance, applicable to Contractor's 
• profession, with limits not less than $2,000,000 each claim with respect to negligent acts, errors 

or omissions in connection with the Services. 

(e) U.S. Longshore and Harborworkers' Act Insurance; Jones Act. 
Each as applicable, and endorsed to provide Waiver of Subrogation in favor of the City. U.S. 
Longshore and Harborworkers' Act insurance in statutory amounts, and Jones Act insurance 
with limitft() be agreed, covering all persons employed directly by Contractor in accordance 
with applicable law or statute. 

(f) Commercial Marine Liability Insurance with limits not less than 
$1,000,000 each occurrence Combined Single Limit for Bodily Injury and Property Damage, 
including Owned, Nori-Owned and Hired marine coverage, as applicable. 

5.1.2 Commercial General Liability and Commercial Automobile Liability 
Insurance policies must be endorsed to provide: 

(a) Name as Additional Insured the City and County of San Francisco, 
its Officers, Agents, and Employees. 

(b) That such policies are primary insurance to any other insurance 
available to the Additional Insureds, with respect to any claims arising out of this Agreement, 
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and that insurance applies separately to each insured against whom claim is made or suit is 
brought. 

5.1.3 All policies shall be endorsed to provide thirty (30) days' advance written 
notice to the City of cancellation for any reason, intended non-renewal, or reduction in 
coverages, except for non-payment for which no less than ten (10) days' notice. Notices shall be 

. sent to the City address set forth in Section 11.1, entitled "Notices to the Parties." 

5 .1.4 Should any of the required insurance be provided under a claims-made 
form, Contractor shall maintain such coverage continuously throughout the term of this 
Agreement and, without lapse, for a period of three years beyond the expiration of this 
Agreement,. to the effect that, should occurrences during the contract term give rise to claims 
made after expiration of the Agreement, such claims shall be covered by such claims-made 
policies. 

5.1.5 Should any of the required insurance be provided under a form of 
coverage that includes a general annual aggregate limit or provides that claims investigation or 
legal defense costs be included in such general annual aggregate limit, such general annual 
aggregate limit shall be double the occurrence or Claims limits specified above. 

5.1.6 Should any required insurance lapse during the term of this Agreement, 
requests for payments originating after such lapse shall not be processed until the City receives 
satisfactory evidence of reinstated coverage as required by this Agreement, effective as of the. 
lapse date. If insurance is not reinstated, the City may, at its sole option, terminate this 
Agreement effective on the date of such lapse of insurance. 

5.1.7 Before commencing any Services, Contractor shall furnish to City 
certificates of insurance and additional insured policy endorsements with insurers with ratings 
comparable to A-, VIII or higher, th.at are authorized to do business in the State of California, 
and that are satisfaCtory to City, in form evidencing all coverages set forth above. Approval of 
the insurance by City shall not relieve or decrease Contractor's liability hereunder; 

5'.1,8 The Workers' Compensation policy(ies) shall be endorsed with a waiver 
of subrog~ti6l1 in favor pf the City for all work performed by the Contractor, its employees, 
agents and subcontract6rs. ' 

. ... 5.1. 9 IfCp!itractor will use any subcontractor(s) to provide Services, 
ContractorsJ:iall require the sribcontractor(s) to provide all necessary insurance and to name the 
City and Cou11ty of San Francisco, its officers, agents and employees and the Contractor as 
additional insureds. 

5.2 Ind~IlµIifitation. Contractor shall indemnify and hold harmless City and its 
officers, agents and ein.pioyees from, and, if requested, shall defend them from and against any 
and all claims, demands, losses, damages, costs, expenses, and liability (legal, contractual, or 
otherwise) arising from or in any way connected with any: (i) injury to or death of a person, 
including employees of City or Contractor; (ii) loss of or damage to property; (iii) violation of 
local, state, or federal common law, statute or regulation, including but not limited to privacy or 
personally identifiable information, health information; disability and labor laws or regulations; 
(iv) strict liability imposed by any law or regulation; or (v) losses arising from Contractor's 
execution of subcontracts not in accordance with the requirements of this Agreement applicable 
to subcontractors; so long as such injury, violation, loss, or strict liability (as set forth in 
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subsections (i) - (v) above) arises directly or indirectly from Contractor's performance of this 
Agreement, including, but not limited to, Contractor's use of facilities or equipment provided by 
City or others, regardless of the negligence of, and regardless of whether liability without fault is 
imposed or sought to be imposed on City, except to the extent that such indemnity is void or 
otherwise unenforceable under applicable law, and except where such loss, damage, injury, 
liability or claim is the result of the active negligence or willful misconduct of City and is not 
contributed to by any act of, or by any omission to perform some duty imposed by law or 
agreement on Contractor, its subcontractors, or either's agent or employee. The foregoing 
indemnity shall include, withoutlimitation, reasonable fees of attorneys, consultants and expe1is 
and related costs and City's costs of investigating any claims againstthe City. 

In addition to Contractor's obligation to indemnify City, Contractor specifically 
acknowledges and agrees that it has an immediate and independent obligation to defend City 
from any claim which actually or potentially falls within this indemnification provision, even if 
the allegations are or may be groundless, false or fraudulent, which obligation arises at the time 
such claim is tendered to Contractor by City and continues at all times thereafter. 

Contractor shall indemnify and hold City harmless from all loss and liability, including 
attorneys' fees, court costs and all other litigation expenses for any infringement of the patent 
rights, copyright, trade secret or any other proprietary right or trademark, and all other 
intellectual property claims of any person or persons arising directly or indirectly from the 
receipt by City, or any of its officers or agents, of Contractor's Services. 

Article 6 Liability of the Parties 

6.1 Liability of City. CITY'S PAYMENT OBLIGATIONS UNDER THIS 
AGREEMENT SHALL BE LIMITED TO THE PAYMENT OF THE COMPENSATION 
PROVIDED FOR IN SECTION 3.3.1, "PAYMENT,'' OF THIS AGREEMENT .. 
NOTWITHSTANDING ANY OTHER PROVISION OF THIS AGREEMENT, IN NO EVENT 
SHALL CITY BE LIABLE, REGARDLESS OF WHETHER ANY CLAIM IS BASED ON 
CONTRACT QR TORT, FOR ANY SPECIAL, CONSEQUENTIAL, INDIRECT OR 
INCIDENTAL DAM:ADES, INCLUDING, BUT NOT LIMITED TO, LOST PROFITS, 
ARISI,NG OUT OF OR IN CONNECTION WITH THIS AGREEMENT OR THE SERVICES 
PERFORMED IN CONNECTION WITH THIS AGREEMENT. 

6,2 . Liability for.p§e of Equipment. City shall not be liable for any damage to 
persons or property as a resul_tof the use, misuse or failure of any equipment used by Contractor, 
or any of its subcontractors, ofby any of their employees, even though such equipment is 
furnished, rented m: loaneci by City. 

6.3 Liabll~ty for Incidental and Consequential Damages. Contractor shall be 
responsible for incidental and consequeptial damages resulting in whole or in part from 
Contractor's acts or omissions. 

Article 7 Payment of Taxes 

7.1 Except for any applicable California sales and use taxes charged by Contractor to 
City, Contractor shall pay all taxes, including possessory interest taxes levied upon or as a result 
of this Agreement, or the Services delivered pursuant hereto. Contractor shall remit to the State 
of California any sales or use taxes paid by City to Contractor under this Agreement. Contractor 
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agrees to promptly provide information requested by the City to verify Contractor's compliance 
with any State requirements for reporting sales and use tax paid by City under this Agreement. 

7.2 Contractor acknowledges that this Agreement may create a "possessory interest" 
for property tax purposes. Generally, such a possessory interest is not created unless the 
Agreement entitles the Contractor to possession, occupancy, or use of City property for private 
gain. If such a possessory interest is created, then the following shall apply: 

7 .2.1 Contractor, on behalf of itself and any permitted successors and assigns, 
recognizes and understands that Contractor, and any permitted succes~ors and assigns, may be 
subject to real property tax assessments on the possessory interest. 

7 .2.2 Contractor, on behalf of itself and any permitted successors and assigns, 
recognizes and understands that the creation, extension, rern~wal, or assignment of this 
Agreement may result in a "change in ownership" for purpOses of real property taxes, and 
therefore may result in a revaluation of any possessory interest created by this Agreement. 
Contractor accordingly agrees on behalf of itself and its permitted successors and assigns to 
report on behalf of the City to the County Assessorthe information required by Revenue and 
Taxation Code section 480.5, as amended from time to time, and any successor provision. 

7.2.3 Contractor, on behalf of itself and any permitted successors and assigns, 
recognizes and understands that other events also may cause a change of ownership of the 
possessory interest and result in the revaluation of the possessory interest. (see, e.g., Rev. & Tax . 

. Code section 64, as amended from time to time). Contractor accordingly agrees on behalf of 
itself and its permitted successors and assigns to report any change in ownership to the County 
Assessor; the State Board of Equalization or other public agency as required by law. 

7 .2.4 Contractor further agrees to provide such other information as may be 
requested by the City fo enable the City to comply with any reporting requirements for 
possessory interests that are imposed by applicable law. 

Article 8 Termination and Default 

8;} · :±~thlination for Convenience 

8.1.1 dity shall have the option, in its sole discretion, to terminate this 
Agreeil;J.et;it, at any time cilidrig the term hereof, for convenience and without cause. City shall 
exercise this option by givirtg Contractor written notice of termination. The notice shall specify 
the date on which termination shall become effective. 

···•. S.J.·~ Up9n ~eceipt of the n~tice of termination, Contractor shall commence and 
perform, with diligeric~, all.actions necessary on the part of Contractor to effect the termination 
of this Agreement on tli~ elate specified by City and to minimize the liability of Contractor and 
City to third parties as a result of termination. All such actions shall be subject to the prior 
approval of City. Such actions shall include, without limitation: 

(a) Halting the performance of all Services under this Agreement on 
the date(s) and in the manner specified by City. 

(b) Terminating all existing orders and subcontracts, and not placing 
any further orders or subcontracts for materials, Services, equipment or other items. 
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(c) At City's direction, assigning to City any or all of Contractor's 
right, title, and interest under the orders and subcontracts terminated. Upon such assignment, 
City shall have the right, in its sole discretion, to settle or pay any or all claims arising out of the 
termination of such orders and subcontracts. 

( d) Subject to City's approval, settling all outstanding liabilities and all 
claims arising out of the termination of orders and subcontracts. 

(e) Completing performance of any Services that City designates to be 
completed prior to the date of termination specified by City. 

(f) Taking such action as may be necessary, or a:s the City may direct, 
for the protection and preservation of any property related to this Agreement which is in the 
possession of Contractor and in which City has or may acquire an interest. 

8.1.3 Within 30 days after the specified termination date, Contractor shall 
submit to Clty an invoice, which shall set forth each of the following as a separate line item: 

(a) The reasonable cost to Contractor, without profit, for all Services 
prior to the specified termination date, for which Services City has not already tendered payment. 
Reasonable costs may include a reasonable allowance for actual overhead, not to exceed a total 
of 10% of Contractor's direct costs for Services. Any overhead allowance shall be separately 
itemized. Contractor may also recover the ·reasonable cost of preparing the invoice. 

(b) A reasonable allowance for profit on the cost of the Services 
described in the immediately preceding subsection (a), provided that Contractor can establish, to 
the satisfaction of City, that Contractor would have made a profit had all Services under this 
Agreement been completed, and provided further, that the profit allowed shall in no event exceed . 
5% of such cost. 

( c) The reasonable cost to Contractor of handling material or 
equipment returned to the vendor, delivered to the City or otherwise disposed of as directed by 
the City. 

(d) A deduction for the cost of materials to be retained by Contractor, 
amounts realized from tb.e sale of materials and not otherwise recovered by or credited to City, 
and anyqther appropriate cre.dits to City against the cost of the Services or other work. 

8.1.4 In no event shall City be liable for costs incurred by Contractor or any of 
its subcontrac;tors after the ternlination date specified by City, except for those costs specifically 
enumerated arid'd,escribed in Section 8.1.3. Such non-recoverable costs include, but are not 
lin:iited to, anticipated profits on the Services under this Agreement, post-terinination employee 
salaries, post-termination administrative expenses, post-termination overhead or unabsorbed 
overhead, attorneys' fees or other costs relating to the prosecution of a claim or lawsuit, 
prejudgment interest, or any other expense which is not reasonable or authorized under Section 
8.1.3. 

. 8.1.5 In arriving at the amount due to Contractor under this Section, City may 
deduct: (i) all payments previously made by City for Services covered by Contractor's final 
invoice; (ii) any claim which City may have against Contractor in connection with this 
Agreement; (iii) any invoiced costs or expenses excluded pursuant to the immediately preceding 
subsection 8.1.4; and (iv) in instances in which, in the opinion of the City, the cost of any Service 
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performed under this Agreement is excessively high due to costs incurred to remedy or replace 
defective or rejected Services, the difference between the invoiced amount and City's estimate of 
the reasonable cost of performing the invoiced Services in compliance with the requirements of 
this Agreement. 

8.1.6 City's payment obligation under this Section shall survive termination of 
this Agreement. 

8.2 Termination for Default; Remedies. 

8.2.1 Each of the following shall constitute an immediate event of default 
("Event of Default") under this Agreement: 

(a) Contractor fails or refuses to perform or observe any term, 
covenant or condition contained in any of the following Sections of this Agreement: 

3.5 Submitting False Claims. 10.10 Alcohol and Drug-Free Workplace 

4.5 Assignment 10.13 Working with Minors 
Article 5 Insurance and Indemnity ll.10 Compliance with Laws 
Article 7 Payment of Taxes 13.1 ·Nondisclosure of Private, Proprietary or 

ConfidentiaJ Information 

(b) Contractor fails or refuses to perform or observe any other term, 
covenant or condition contained in this Agreement, including any obligation imposed by 
ordinance or statute arid incorporated by reference herein, and such default continues for a period 
of ten days after written notice thereof from City to Contractor. 

( c) Contractor (i) is generally not paying its debts as they become due; 
(ii) files, or consents by answer or otherwise to the filing against it of a petition for relief or 
reorganization or arrangement or any other petitio:µ in bankruptcy or for liquidation or to take 
advantage of any bankruptcy, insolvency or other debtors' relief law of any jurisdiction; (iii) 
makes an assigri]ll~nt for the benefit of its creditors; (iv) consents to the appointment of a 
custodicµi,'receiVer, tiustee or other officer with similar powers of Contractor or of any 
substahti~lpart of Contractor's property; or ( v) takes action for the purpose of any of the 
foregO~pg. · · 

( d) A court or government authority enters an order (i) appointing a 
custodian, r~C'¢iver, trustee ofdther officer with similar powers with respect to Contractor or with 
respect to any substantial pait of Contractor's property, (ii) constituting an order for relief or 
approving a petitl.ofyJor relief or reorganization or arrangement or any other petition in 
bankruptcy or for liquidation or to take advantage of any bankruptcy, insolvency or other 
debtors' relief law of any jurisdiction or (iii) ordering the dissolution, winding-up or liquidation 
of Contractor. · · 

8.2.2 On and after any Event of Default, City shall have the right to exercise its 
legal and equitable remedies, including, without limitation, the right to terminate this Agreement 
or to seek specific performance of all or any part of this Agreement. In addition, where 
applicable, City shall have the right (but no obligation) to cure (or cause to be cured) on behalf of 
Contractor any Event of Default; Contractor shall pay to City on demand all costs and expenses 
incurred by City in effecting such cure, with interest thereon from the date of incurrence at the 
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.maximum rate then permitted by law. City shall have the right to offset froin any amounts due to 
Contractor under this Agreement or any other agreement between City and Contractor: (i) all 
damages, losses, costs or expenses incurred by City as a result of an Event of Default; and (ii) 
any liquidated damages levied upon Contractor pursuant to the terms of this Agreement; and 
(iii), any damages imposed by any ordinance or statute that is incorporated into this Agreement 
by reference, or into any other agreement with the City. 

8.2.3 All remedies provided for in this Agreement may be exercised 
individually or in combination with any other remedy available hereunder or under applicable 
laws, rules and regulations. The exercise of any remedy shall not preclude or in any way be 
deemed to waive any other remedy. Nothing in this Agreeinent shall constitute a waiver or· 
limitation of any rights that City may have under applicable law. 

, 
8.2.4 Any notice of default must be sent by registered mail to the address set 

forth in Article 11. 

8.3 Non-Waiver of Rights. The omission by either party at any time to enforce any . 
default or right reserved to it, or to require performance of any of the terms, covenants, or 
provisions hereof by the other party at the time designated, shall not be a waiver of any such 
default or right to which the party is entitled, nor shall it in any way affect the right of the party 
to enforce such provisions thereafter. 

8.4 Rights and Duties upon Termination or Expiration. 

8.4.1 This Section and the following Sections of this Agreement listed below, 
shall survive termination or expiration of this Agreement: 

3.3.2 Payment Limited to Satisfactory . 9.1 Ownership of Results 
Services 

3.3.7(a) Grant Funded Contracts - 9.2 Works for Hire 
Disallowance 

3.4 }\udit and Illspection of Records 11.6 Dispute Resolution Procedure 
";!. 

> 

3.5 ··. Submitting False Claims 11.7 Agreement Made in California; 
Venue 

Article 5. Insurance andlndemnity 11.8 Construction 
6.1 ; : Liability of City · 11.9 Entire Agreement 
6.3 Lia,bility for Incidental and 11.10 Compliance with Laws 

Cdi:isequential D~~ages 
Article 7 Payment of Taxes 11.11 Severability 
8.1.6 Payment ()bligation 13.1 Nondisclosure of Private, Proprietary 

. or Confidential Information 

8.4.2 Subject to the survival of the Sections identified in Section 8.4.1, above, if 
this Agreement is terminated prior to expiration of the term specified in Article 2, this 
Agreement shall be of no further force or effect. Contractor shall transfer title to City, and deliver 
in the manner, at the times, and to the extent, if any, directed by City, any work in progress, 
completed work, supplies, equipment, and other materials produced as a part of, or acquired in 
connection with the performance of this Agreement, and any completed or partially completed 
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work which, if this Agreement had been completed, would have been required to be furnished to' 
City. 

Article 9 Rights In Deliverables 

9 .1 Ownership of Results. Any interest of Contractor or its subcontractors, in the 
Deliverables, including any drawings, plans, specifications, blueprints, studies, reports, 
memoranda, computation sheets, field notes, raw data, photographs, videos, maps, computer files 
and media or other documents prepared by Contractor or its subcontractors for the purposes of 
this agreement, shall become the property of and will be transmitted to City. However, unless 

· expressly prohibited else.where in this Agreement, Contractor may retain and use copies for 
reference and as documentation of its experience and capabilities. 

9.2 Works for Hire. If, in connection with Services, Contraetor or its subcontractors 
creates Deliverables including, without limitation, artwork, copy, posters, billboards, 
photographs, videotapes, audiotapes, systems designs, software, reports, diagrams, surveys, 
blueprints, source codes, or any other original works of authorship, whether in digital or any 
other format, such works of authorship shall be works for hire as defined under Title 17 of the 
United States Code, and all copyrights in such works shall be the property of the City. If any 
Deliverables created by Contractor or its subcontractor(s) under this Agreement are ever 
determined not to be works for hire under U.S. law, Contractor hereby assigns all Contractor's 
copyrights to such Deliverables tci the City, agrees to provide any material and execute any 
documents necessary to effectuate such assignment, and agrees to include a clause in every 
subcontract imposing the same duties upon subcontractor(s). With City's prior written approval, 
Contractor and its subcontractbr(s) may retain and use copies of such works for reference and as 
. documentation of their' respective experience and capabilities. 

Article 10 Additional Requirements Incorporated by Reference· 

10.1 Laws Incorporated by Reference. The full text of the laws listed in this Article 
10, including eµf 9rcement and penalty provisions, are incorporated by reference into this 
Agreement. The fµlpext of the San Francisco Municipal Code provisions incorporated by 
reference fo. this Article and elsewhere in the Agreement ("Mandatory City Requirements") are 
available at http://www~aml(!gal.com/codes/client/san-francisco_ca/ . 

102 Conflict of ~µ~~rest. By executing this Agreement, Contractor certifies that it 
does not kll9w of any fact whlch constitutes a violation of Section 15.103 of the City's Charter; 
Article III, Chapter 2 of City'SCampaign and Governmental Conduct Code; Title 9, Chapter 7 of 
the California Go\T~f)1menJ Code (Section 87100 et seq.), or Title 1, Division 4, Chapter 1, 
Article 4 of the Califor11ia dovernment Code (Section 1090 et seq.), and further agrees promptly 
to notify the City if ii becomes aware of any such fact during the term of this Agreement. 

10.3 Prohibition on Use of Public Funds for Political Activity. In performing the 
Services, Contractor shall comply with San Francisco Administrative Code Chapter 120, which 
prohibits funds appropriated by the City for this Agreement from being expended to participate 
in, support, or attempt to influence any political campaign for a candidate or for a ballot measure. 
Contractor is subject to the enforcement and penalty provisions in Chapter 120. 

10.4 Reserved. 

10.5 Nondiscrimination Requirements. 
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10.5.1 Non Discrimination in Contracts. Contractor shall comply with the 
provisions of Chapters 12B and 12C of the San Francisco Administrative Code. Contractor shall 
incorporate by reference iri all subcontracts the provisions of Sectionsl2B.2(a), 12B.2(c)-(k), and 
12C.3 of the San Francisco Administrative Code and shall require all subcontractors to comply 
with such provisions. Contractor is subject to the enforcement and penalty provisions in Chapters 
12B and 12C. 

10.5.2 Nondiscrimination in the Provision of Employee Benefits. San 
· Francisco Administrative Code 12B.2. Contractor does not as of the date of this Agreement, and 
will not during the term of this Agreement, in any of its operations in San Francisco, on real 
property owned by San Francisco, or where work is being performed for the City elsewhere in 
the United States, discriminate in the provision of employee benefits between employees with 
domestic partners and employees with spouses and/or between the domestic partners and spouses 
of such employees, subject to the conditions set forth in San Francisco Administrative Code 
Sectionl2B.2. 

10.6 Local Business Enterprise and Non-Discrimination in Contracting 
Ordinance. Contractor shall comply with all applicable provisions of Chapter 14B ("LBE 
Ordinance"). Contractor is subject to the enforcement and penalty provisions in Chapter 14B. 
Contractor shall utilize LBE Subcontractors for at least 10.3% of the Services except as 

·otherwise authorized in writing by the Director of CMD. Contractor shall incorporate the 
requirements of the LBE Ordinance in each subcontract made in the fulfillment of Contractor's 
LBE subcontracting commitments. 

10.7 Minimum Compensation Ordinance. Contractor shall pay covered employees 
no less than the minimum compensation required b.Y San Francisco Administrative Code Chapter 

· 12P. Contractor is subject to the enforcement and penalty provisions in Chapter 12P. By signing 
and executing this Agreement, Contractor certifies that it is in compliance. with Chapter 12P. 

10.8 Health Care Accountability Ordinance. Contractor shall comply with San 
Francisco Administrative Code Chapter 12Q. Contractor shall choose and perform one of the 
Health Car~ AcqJµntability options set forth in San Francisco Administrative Code Chapter 
12Q.3. c:·~11tractoris supject to the enforcement and penalty provisions in Chapter 12Q. 

·· 10.9 First Sourc;:eHiring Program. Contractor must comply with all of the provisions 
of the Fjrst Source Hiring Program, Chapter 83 of the San Francisco Administrative Code, that 
apply to this }\greement, anq Contractor is subject to the enforcement and penalty provisions in 
Chapter 83. 

10.10 Alcohol and Drug-Free Workplace. City reserves the right to deny access to, or 
require Contractor to remove from, City facilities personnel of any Contractor or subcontractor 
who City has reasonable grounds to believe has engaged in alcohol abuse or illegal drug activity 
which in any way impairs City's ability to maintain safe work facilities or to protect the health 
and well-being of City employees and the general public. City shall have the right of final 
approval for the entry or re-entry of any such person previously denied access to, or removed 
from, City facilities. Illegal drug activity means possessing, furnishing, selling, offering, 
purchasing, using or being under the influence of illegal drugs or other controlled substances for 
which the individual lacks a valid prescription. Alcohol abuse means possessing, furnishing, 
selling, offering, or using alcoholic beverages, or being under the influence of alcohol. 
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10 .11 Limitations on Contributions. By executing this Agreement, Contractor 
acknowledges that it is familiar with section 1.126 of the City's Campaign and Governmental 
Conduct Code, which prohibits any person who contracts with the City for the rendition of 
personal services, for the furnishing of any material, supplies or equipment, for the sale or lease 
of any land or building; or for a grant, loan or loan guarantee, from making any campaign 
contribution to ( 1) an individual holding a City elective office if the contract must be approved 
by the individual, a board on which that individual serves, or the board of a state agency on 
which an appointee of that individual serves, (2) a candidate for the office held by such 
individual, or (3) a committee controlled by such individual, at any time from the 
commencement of negotiations for the contract until the later of either the tyrmination of 
negotiations for such contract or six months after the date the contract is approved. The 
prohibition on contributions applies to each prospective party to the contract; each member of 
Contractor's board of directors; Contractor's chairperson, chief executive officer, chief financial 
officer and chief operating officer; any person with an ownership interest of more than 20 
percent in Contractor; any subcontractor listed in the bid or contract; and any committee that is 
sponsored or controlled by Contractor. Contractor must inform each such person of the limitation 
on contributions imposed by Section 1.126 and provide the names of the persons required to be 
informed to City. 

10.12 Reserved. (Slavery Era Disclosure) 

10.13 Reserved. (Working with Minors) 

10.14 Consideration of Criminal History in Hiring and Employment Decisions. 

10.14. l Contractor agrees to comply fully with and be bound by all of the 
provisions of Chapter 12T, "City Contractor/Subc6ntractor Consideration of Criminal History in 
Hiring ·and Employment Decisions," of the San Francisco Administrative Code ("Chapter 12T"), 
including the remedies provided, and implementing regulations, as may be amended from time to 
time. The provisions of Chapter 12T are incorporated by reference and made a part of this 
Agreement as though fully set forth herein. The text of the Chapter 12T is available on the web 
at http://sfg9y;q):g/olse/fco. Contractor is required to comply with all of the applicable provisions 
of 12T, i.tt~spective.of tqe listing of obligations in this Section. Capitalized terms used in this 
Section ar\.d not defined in: this Agreement shall have the meanings assigned to such terms in 
Chaptet lf,T. 

.. 10.14.2 The requirements of Chapter 12T shall only apply to a Contractor's or 
Subcontractor's operations to the extent those operations are in furtherance of the performance of 
this Agreemen(sh::i.ll apply orily to applicants and employees who would be or are performing 
work in furtheranc~ of this Agreement, and shall apply when the physical location of the 
employment or prosp~cdve employment of an individual is wholly or substantially within the 
City of San Francisco. Chapter 12T shall not apply when the application in a particular context 
would conflict with federal or state law or with a requirement of a government agency 
implementing federal or state law. 

10.15 Reserved. (Public Access to Nonprofit Records and Meetings) 

10.16 Food Service Waste Reduction Requirements. Contractor shall comply with the 
Food Service Waste Reduction Ordinance, as set forth in San Francisco Environment Code 
Chapter 16, including but not limited to the remedies for noncompliance provided therein. 
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10.17 Reserved. (Sugar-Sweetened BE'..verage Prohibition) 

10.18 Tropical Hardwood and Virgin Redwood Ban. Pursuant to San Francisco 
Environment Code Section 804(b ), the City urges Contractor not to import, purchase, obtain, or 
use for any purpose, any tropical hardwood, tropical hardwood wood product, virgin redwood or 
virgin redwood wood product. 

10.19 Reser.:ved. (Preservative Treated Wood Products) 

Article 11 . General Provisions 

11.1 Notices to the Parties. Unless otherwise indicated in this Agreement, all written 
communications sent by the Parties may be by U.S. mail or e-mail, and shall be addressed as 
follows: 

To City: Ellen Natesan 
Planning and Compliance Manager 
Water Enterprise: Natural Resources and Lands Management Division 
San Francisco Public Utilities Commission 
525 Golden Gate A venue 
San Francisco, CA 94102 
EN atesan@sfwater.org 

To Contractor: Ernesto Avila, PE 
Contract Manager 
Avila and Associates Consulting Engineers, Inc. 
490 Post Street, Suite 1415 
San Francisco, CA 94102 
eavila@avilaassociates.com · 

Any notice of default must be sent by registered mail. Either Party may change the 
address tc,lwhich nqtice is to be sent by giving written notice thereof to the other Party. If email 
notification is used, th~ s.ender must specify a receipt notice . 

.. 11.2 Compliance with Americans with Disabilities Act. Contractor shall provide the 
Services in a manner that c6i:nplies with the Americans with Disabilities Act (ADA), including 
but not limited to Title II's program access requirements, and all other applicable federal, state 
and local disability rights legislation. 

11.3 Reserved. 

11.4 Sunshine Ordinance. Contractor acknowledges that this Agreement and. all 
records related to its formation, Contractor's performance of Services, and City's payment are 
subject to the California Public Records Act, (California Government Code §6250 et. seq.), and 
the San Francisco Sunshine Ordinance, (San Francisco Administrative Code Chapter 67). Such 
records are subject to public inspection and copying unless exempt from disclosure under 
federal, state or local law. 

11.5 Modification of this Agreement. This Agreement may not be modified, nor may 
compliance with any of its terms be waived, except as noted in Section .11.1, "Notices to 
Parties,'' regarding change in personnel or place, and except by written instrument executed and 
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approved in the same manner as this Agreement. Contractor shall cooperate with Department to 
submit to the Director of CMD any amendment, modification, supplement or change order that 
would result in a cumulative increase of the original amount of this Agreement by more than 
20% (CMD Contract Modification Form). 

11.6 Dispute Resolution Procedure. 

11.6.1 Negotiation; Alternative Dispute Resolution. The Parties will attempt in 
good faith to resolve any dispute or controversy arising out of or relating to the performance of 
services under this Agreement. If the Parties are unable to resolve the dispute, then, pursuant to 
San Francisco Administrative Code Section 21.36, Contractor may submit to the Contracting 
Officer a written request for administrative review and documentation of the Contractor's 

. claim(s). Upon such request, the Contracting Officer shall promptly issue an administrative 
decision in writing, stating the reasons for the action t3.ken and informing the Contractor of its 
right to judicial review. If agreed by both Parties in writing, disputes may be resolved by a 
mutually agreed-upon alternative dispute resolution process. If the parties do not mutually agree 
to an alternative dispute resolution process or such efforts do not resolve the dispute, then either 
Party may pursue any remedy available under California law. The status of any dispute or 
controversy notwithstanding, Contractor shall proceed diligently with the performance of its 
obligations under this Agreement in accordance with the Agreement and the written directions of . 
the City. Neither Party will be entitled to legal fees or costs for matters resolved under this 
section. 

11.6.2 Government Code Claim Requirement. No suit for money or damages 
may be brought against the City until a written claim therefor has been presented to and rejected 
by the City in conformity with the provisions of San Francisco Administrative Code Chapter 10 
and California Government Code Section 900, et seq. Nothing set forth ih this Agreement shall 
operate to toll, waive or. excuse Contractor's compliance with the California Government Code 
Claim requirements set forth in San Francisco Administrative Code Chapter 10 and California 
Government Code Section 900, et seq. 

11) ·.·•·. ·. j\.gr~elllent Made in California; Venue. The formation, interpretation and 
perforrµ.~ilce of this A.g~eement shall be governed by the laws of the State of California. Venue 
for ajl litigation relative to the formation, interpretation and performance of this Agreement shall 
be in San Francisco. · · · · 

, .. ,: 

1 LK. Construction. All paragraph captions are for reference only and shall not be 
considered in cp11struing this Agreement. 

11.9 
1

lt1#ir~ Agreeriient. This contract sets forth the e~tire Agreement between the 
parties, and supersedes all other oral or written provisions. This Agreement may be modified 
only as provided in Setti6n 11.5, "Modification of this Agreement." · 

11.10 Compliance with Laws. Contractor shall keep itself fully informed of the City's 
Charter, codes, ordinances and duly adopted rules and regulations of the City and of all state, and 
federal laws in any manner affecting the performance of this Agreement, and must at all times 
comply with such local codes, ordinances, and regulations and all applicable laws as they may be· 
amended from time to time. 

11.11 Severability. Should the application of any provision of this Agreement to any 
particular facts or circumstances be found by a court of competent jurisdiction to be invalid or 

P-600 (2-17) 20 of23 PR0.0066.C 



unenforceable, then (a) the validity of other provisions of this Agreement shall not be affected or 
impaired thereby, and (b) such provision shall be enforced to the maximum extent possible so as 
to effect the intent of the parties and shall be reformed without further action by the parties to the 
extent necessary to make such provision valid and enforceable. 

11.12 Cooperative Drafting. This Agreement has been drafted through a cooperative 
effort of City and Contractor, and both Parties have had an opportunity to have the Agreement 
reviewed and revised by legal counsel. No Party shall be considered the drafter of this 
Agreement, and no presumption or rule that an ambiguity shall be construed against the Party 
drafting the clause shall apply to the interpretation or enforcement of this Agreement. 

11.13 Order of Precedence. Contractor agrees to perform the services described below 
in accordance with the terms and conditions of this Agreement, implementing task orders, the 
RFP, and Contractor's proposal dated June 19, 2018. The RFP and Contractor's proposal are 
incorporated by reference as though fully set forth herein. Should there be a conflict of terms or 
conditions, this Agreement and any implementing task orders shall. control over the RFP and the 
Contractor's proposal. 

Article 12 Department Specific Terms 

12.1 Drones. 

12.1.1 To the extent the Scope of Services requires the use of drones, Contractor 
agrees to comply with the terms of the SFPUC Drone Policy, which.are incorporated by 
reference herein. The SFPUC Drone Policy and Certification page are available at: 
https://sfpuc.sharefile.com/d-scd834b4D09449e9 and https://sfpuc.sharefile.com/d­
sa122718c10b49f98. 

12.12 Before operating or entering into a contract with a third party to operate a 
drone for this Contrac;t, Contractor shall obtain approval from the SFPUC Emergency Planning 
and Security and/or San Francisco Department of Technology's Committee on Information and 
Technology ('.'COIT") as directed by the SFPUC Project Manager. Contractor and/or its third 
party dr011e operatornmst submit an executed SFPUC Drone Policy Certification, confirming 

· that thedrohe operator has read and understands the requirements of the policy prior to obtaining 
approval. 

(a) · The term unmanned aerial vehicles ("UAVs") or "drone" means an 
unmanned aircraft flown by a pilot via a ground control system or flown autonomously or flown 
semi-autono:rh6l1sly through us.e of communication links, an on-board computer, and/or other 
equipment. · ·· 

· (b) The authorized use of drones is limited to SFPUC lands, rights of 
way, and facilities (collectively, "SFPUC Property") for the following three uses: 

(i) Construction Management: Examples include inspection of 
project sites for contract and environmental compliance · 

(ii) Environmental Monitoring and Documentation: Examples 
include monitoring of vegetation type and health, wildlife, and streams and reservoirs 

(iii) Inspections: Examples include conducting surveys and 
assessments of SFPUC properties and assets 
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12.1.3 Ownership and handling of City Data: "City Data" includes, without 
limitation, all data collected, used, maintained, processed, stored, and/or generated by or on 
behalf of the City, including as the result of the use of the services provided by Contractor. The 
City retains ownership and rights to City Data, including derivative works made from City Data 
and the licensing applied to the data. Contractors must treat City Data usirig the same Privacy 
and Data Security requirements, as those terms are defined in the SFPUC Drone Policy, which 
apply to City and County of San Francisco employees. · 

12.1.4 Should Contractor seek to use a drone outside SFPUC Property, but on 
City property, it must comply with the City and County of San Francisco's Citywide Employee 
Drone Policy, and seek additional approval from the appropriate City department or COIT. Refer 
to the City and County of San Francisco's Citywide Employee Drone Policy: 
https://sfpuc~sharefile.com/d-sa650eelc0064806a. Should Contractor seek to use a drone outside 
City property, it must seek approval for the appropriate authority, as applicable. 

Article 13 Data and Security 

13 .1 Nondisclosure of Private, Proprietary or Confidential Information. 

13.1.1 If this Agreement requires City to disclose "Private Information" to 
Contractor within the meaning of San Francisco Administrative Code Chapter 12M, Contractor 

· and subcontractor shall use such information only in accordance with the restrictions stated in 
Chapter 12M and in this Agreement and only as necessary in performing the Services. 
Contractor is subject to the enforcement and penalty provisions in Chapter 12M. 

13 .1.2 In the performance of Services, Contractor may have access to City's 
proprietary or confidential information, the disclo.sure of which to third parties may damage City. 
If City discloses proprietary or confidential information to Contractor, such information must be 
held by Contractor in confidence and used only in performing the Agreement. Contractor shall 
exercise the same standard of care to protect such information as a reasonably prudent contractor 
would use to protect its own proprietary or confidential information. 

13.2 · Reserved. (Payment Card Industry ("PCI") Requirements) 

··• 13.3 Reserved. (Business Associate Agreement) 

·Article 14 ,.. MacBride And Signature 

, MacBride Pri~dples - Northern Ireland. The provisions of San Francisco 
Administrative (:9de § 12F aj'e incorporated herein by this reference and made part of this . 
Agreement. By signing this Agreement, Contractor confirms that Contractor has read and 
understood that the City urges companies doing business in Northern Ireland to resolve 
employment inequities and to abide by the MacBride Principles, and urges San Francisco 
companies to do business with corporations that abide by the MacBride Principles. 
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement on the day first 
mentioned above. 

CITY 

Recommended by: 

Harlan L. Kelly, Jr. 
General Manager 
San Francisco Public Utilities Commission 

Approved as to Form: . 

Dennis J. Herrera 
City Attorney 

By: 
Julia H. Veit 
Deputy CityAttorney 

Approved: 

Jaci Fong 
Director of the Office of Contract Administration, 
and Purchaser 

Appendices 
A: Scope of Services 
B: Calculation of Charges 
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CONTRACTOR 

Avila and Associates Consulting Engineers, 
Inc. 

Ernesto Avila, PE 
Contract Manager 

City vendor number: 0000024856 
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Appendix A 
Scope of Services 

1. Description of Services. Contractor agrees to perform the following Services: 

Contractor shall provide specialized and technical services to assist the SFPUC in meeting 

operational, maintenance, and environmental stewardship goals in a manner compliant with 

local, state, and federal environmental laws, regulations, permits, and. requirements, specifically 

. by providing specialized planning and technical services to support the operations and 

maintenance of restoration projects, mitigation programs, watershed lands, Right of Way (ROW) 

lands, and components of the SFPUC water and wastewater systems with an environmental 

nexus (such as dams, reservoirs, and any locations where maintenance of or discharges from 

SFPUC infrastructure may affect the environment). 

2. Task Orders 

Performance of the service under this Agreement will be executed according to a task order 

process, and Contractor is required to provide adequate quality control processes and 

deliverables in conformance with the technical requirements of the task order. 

The SFPUC will allocate work by issuing Task Orders. When requested to provide services for a 
specific activity, SFPUC will provide Contractor with a scope of work consistent with the scope 
of services described below along with current available information. In response, the Contractor 
shall prepare a detailed project scope, sub tasks, staffing plan, LBE utilization, schedule, 
deliverables, budget and costs to complete the task in accordance with Appendix B. Contractor 
shall include the effort to coordinate with the SFPUC including obtaining access permits and 
necessary iqfof!Ilation for contract performance, scheduling environmental surveys and field 
work, alici,solicitiil.g CODJlilents on work plans, memorandums, reports and associated 
deliverables. All costs· ~ssociated with the development of the detailed scope of work shall be 
borrie by the Contractor at fh(lt time. The Contractor may be requested through aTask Order to 
perform enyironmental ser11~ces either for a complete activity (i.e. field work, analysis and final 
reports) cir for portions of an',attivity (e.g. botany observations or report editing). After 
Contractor prepares a detaileg $cope of work and cost estimate, the SFPUC will then negotiate a 
Task Order amount and schedule for the specific scope of work with the Contractor. 

A final task order will pe negotiated between the SFPUC Project Manager and the Contractor 

and then submitted to the SFPUC Bureau Manager for approval. However, as provided in the 

RFP, the budget, if applicable, identified for tasks is an estimate, and the City reserves the right 

to modify the applicable budget allocated to any task as more specific information concerning 

the task order scope becomes available. 

The task order request will be processed for Controller certification of funding, after which a 

"Notice to Proceed" will be issued. The Contractor is hereby notified that work cannot 
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commence until the Contractor receives a written Notice to Proceed in accordance with the San 

Francisco Administrative Code. Any work performed without a Notice to Proceed will be at the 
Contractor's own commercial risk. The calculations of costs and methods of compensation for 

all task orders under this Agreement shall be in accordance with Appendix B. 

Contractor will work under the direction of the SFPUC Natural Resources and Land 

Management Division Manager in the SFPUC Water Enterprise; however, some tasks may be 

managed by other divisions such as the Bureau for Environmental Management (BEM). 

Contractor must identify one individual to act as Contract Manager for at least the first 3 years 

of the contract to coordinate the work tasks, manage the contract,' ensure quality and timeliness 

of work products, and be the principal contact for SFPUC staff. 

3. Detailed Description of Tasks 

. The work below requires analysis, the exercise of discretion and independent judgment in 

performance of tasks, and specialized types of knowledge, expertise, and training. The following 

tasks provide general guidance to the Contractor as to the antiCipated scope of work, which 

SFPUC reserves the right to modify or delete, which Contractor must be able to provide: 

3.1 ECOLOGICAL ANALYSIS 

Ecological surveys, detection, monitoring, studies, research, mapping, sampling (including 

collection and shipping or storage as necessary), laboratory analyses, statistical analyses, 

predictive and interpretive modeling, and field assessments of: 

• communities, species, and populations including protocol-level surveys of special status 
species, rapid assessments, demography, life history, dendrochronology, phenology, 

liffiitirig factgrsi threats, species conservation strategies, habitat assessments, 

electrofishing, fish trapping, snorkeling, and population viability analyses; 

• ecological processesand ecological condition; . 

• habitat and land-cover, type, including but not limited to wetland delineations; 

• fire science and fire management; 

• tissue and. other biotic samples - such as fish scales, otoliths, parasites, seeds, roots, skin 

swabs, and other types of biotic samples analyzed in the course of ecologicai study; 

• genetics, phylogeny, and taxonomy- genetics (such as detection and analysis of 
environmental DNA, species hybrids, and other genetics applications), phylogenetic and 

taxonomic analysis of plants, fish, wildlife, moss, lichen, algae, invertebrates, and other 

biota - including marine, estuarine, and freshwater benthic macro-invertebrate taxonomic 

identification to the species-level; 

• individual biota (plant, wildlife, fish, invertebrate, etc.) such as diet, health, parasites, 

age, size, location, scent detection using dogs, tagging, and movement tracking; 

• biological communities, food webs, biotic interactions, threats, and resilience; 
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• limnology; 

• abiotic conditions and processes such as temperature, precipitation, water quality, air 
quality, hydrology, geomorphology, soils, hazardous substances (including naturally 
occurring asbestos), contaminants and pollutants, sediment and substrate; and erosion, 

fire and other disturbance regimes; 

• set up, deployment, installation, maintenance, repair, replacement, decommissioning, and 
removal of ecological field monitoring tools such as camera traps, drones, stream gages, 
PIT tags and antennae, radio tags, soil moisture probes, air moisture sensors, wells and 
piezometers, pressure transducers, data loggers, flow meters, and other ecological 

instrumentation. 

3.2 PLANNING, PERMITTING, AND ENVIRONMENTAL REGULATORY 
COMPLIANCE 

Professional and technical services associated with: 

• monitoring report development, with a focus on BHR program sites; 

• analysis, monitoring, and success criteria reporting, especially for the BHR program sites; 

• development and implementation of avoidance and minimization measures to avoid 
impacts and to protect biological and cultural resources, with a focus on BHR program 
sites; 

• land and resource management planning; 

• policy development and interpretation; 

• 
• 
• 

risk a~SySSlllent and risk management; 

soiis6tv~tfori'e~sement development, negotiation, and implementation; 

specialized p~rhutting and regulatory assistance (for example - permit applications, 
negotiations, strategy; research, correspondence, notifications, response to enforcement 

. acti9ns, regulatory tornpliance, compliance tracking, and reporting) for federal, state, and 

local ~p,vironmental ~~911lations such as: 
o · · .tl:ie Clean, Water Act (including but not limited to 404, 402, 401); 

. ' . ' 

o Porter C9Iogne Act; . 
o Federal Endangered Species Act (including but not restricted to Habitat 

Conservation Plans, Section 7 consultations, recovery permits, safe harbor, and 

enforcement and compliance actions); 
o California Endangered Species Act; 
o California Fish and Game Code (including but not limited to 1600, 2081, . 

depredation permits, scientific collecting permits); 
o Bald and Golden Eagle Protection Act; 

o water rights; 
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o Clean Air Act; 

o San Francisco ordinances including Integrated Pest Management ordinance; 

o other permitting, compliance, and regulatory support for environmental and 

cultural resource protection laws, regulations, and ordinances as needed; 

• environmental review support (CEQA and NEPA) for maintenance and operations 

activities; 

• environmental review and planning support for evaluation of third-party CEQA, NEPA, 
or other planning documents affecting SFPUC interests; 

• trainings and implementation of strategies related to federal, state, and local 

environmental permits, laws and regulations; 

• technical support for SFPUC's NPDES permitting and regulatory compliance such as 

water quality testing, toxicology studies, toxicant identification, benthic invertebrate 

taxonomy, beach monitoring, and other specialiied technical support; 

• cultural resources studies including historic resource assessments, archeological and 
paleontological surveys, and impact avoidance measures; 

• human health and safety protection; 

• · other specialized technical assistance to support new permit applications and compliance 

with existing permits, environmental documents, and environmental laws and 

regulations; 

• evaluation of impacts on water resources, including watersheds, infrastructure, 

groundwater, etc., from proposed lanq use projects and policies; 

• land valuation, surveying, and acquisition analysis; project and program review to ensure 

consistency with laws, regulations, ordinances, policies, permits, plans, and 

CEQA/NEPA requirements; 

• dev~lQpillent of planning studies. 

3.3 LAND AND NATURAL RESODRCE MANAGEMENT 

Monitoring, mapping, testing, sampling, planning, studies, demonstration projects, assessments, 

surveys, modeling, analysis, field work, management recommendations, oversight, and reports 

associated with: 

• invasive and nuisance species (plant, pathogen, invertebrate, fish, and wildlife) 

monitoring, control, and removal, especially at BHR Program sites; 

• integrated pest management, including certified pest control advisor recommendations for 

pesticide applications; 

• planning, inspection, and management of infrastructure such as culverts, ponds, wells, 

cattle infrastructure, fences, gates, public trails, staging areas, roads, and habitat 

restoration sites; 
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• hazard tree management; 

• certified forestry including timber harvest plans and timber conversion plans; 

• fire protection and fuels management; 

• grazing management; 

• cattle water supply management; . 

• pond draining and pond management; 

• hydrology management; 

. • erosion management; 

• watershed water quality and water supply protection including algae control; 

• reservoir, dam, and instream flow management; 

• property encroachment removal, record keeping, correspondence; 

• access and staging planning and management; 

• development of standard operating procedures; 

• aerial surveys; 

• land surveys; 

• geographic information system (GIS) and global positioning system (GPS) mapping and . . 
analysis; 

• other technical support as requested to support operations and maintenance of watershed 
lands, restoration projects, mitigation programs, Rights of Way (ROW), and 

environmental components of the SFPUC water and wastewater systems (locations where 
discharges or system operations and maintenance could affect natural resources) in 
compliance with local, state, and federal environmental requirements. 

3.4 I H:A.BITAT RESTORATION AND NATURAL RESOURCE PROTECTION 

Moriitbfing, mapping, test~11~, sampling, planning, studies, demonstration projects, assessments, 
surveys,rnodeling, conceptllaldesign, corrective actions planning, analysis, field work, 

managemelitrecommendatioh;, oversight, and reports associated with: 

:· ·,,_., ·,· ', ' . 

• specialized ,assessni¢nt, protection, and management of special status species (including, 
where appropriate, established Scientific Collecting Permits from California Department 
of Fish and Wildlife and Endangered Species Act lO(A)l(a) permits from US Fish and 
Wildlife Service) targeted by SFPUC for impact avoidance, protection, or habitat 

enhancement including but not limited to: Callippe silverspot butterfly (Speyeria callippe 

callippe), San Bruno elfin butterfly (Callophrys mossii bayensis), Mission blue butterfly 
(Icaricia icarioides missionensis), Townsend's western big eared bat (Corynorhinus 

townsendii townsendii), rainbow trout I steelhead ( Oncorhynchus mykiss irideus), Pacific 

lamprey (Entoshpenus tridentate), Central Valley Chinook salmon (Onchorhynchus 
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tshawytscha), California tiger salamander (Ambystoma californiense), foothill yellow­
legged frog (Rana boylii), California red legged frog (Rana aurora draytonii), Western 
pond turtle (Emys marmorata marmorata), San Francisco garter snake (Thamnophis 

sirtalis tetraenia), Alameda whipsnake (Masticophis lateralis euryxanthus), marbled 
murrelet (Brachyrampus marmoratus marmoratus}, western burrowing owl (Athene 

cunicularia hypuge); fountain thistle (Cirsiumfontinalefontinale), San Mateo woolly 
sul).flower (Eriophyllum latilobum), Marin western flax (Hesperolinon congestum), white 
rayed pentachaeta (Pentachaeta bellidiflora), most-beautiful jewelflower (Streptanthus 

albidus ssp. peramoenus), Congdon's tarplant (Centromadia parryi ssp. Congdonii), and 

Hospital Canyon larkspur (Delphinium californicum ssp.lnterius); 

• restoration of ecological function and physical processes; 

• invasive and nuisance species (such as pathogens, plants, invertebrates, fish, and wildlife) 
monitoring, control, and removal (integrated pest management); 

• creation, establishment, re-establishment, restoration, rehabilitation, enhancement, 
protection, monitoring, and management of various habitat types such as: 

o savannah, woodland: and forest; 
o ponds and wetlands; 
o riparian corridors; 

o grasslands;. 
o scrublands; 
o rangelands; 
o stream habitats (including but not limited to fish and amphibian spawning, rearing, 

aestivation, migration, and movement habitats); 
o focal wildlife, fish, amphibian, or invertebrate species habitats including but not 

limited to shelter, feeding, and breeding habitats; 

o focal pla11t species habitats including but not limited to protection from herbivory, 
pests, pathogens, and competition, and enhancement of growing and reproductive 

conditions; 

• seed source scouting,\ collection, storage; amplification, treatment, planting, germination, 
irrigaticm, protection, and maintenance; 

• plant pfopagule (for ex~mple - cuttings, bulbs, rooted plants) collection, storage, phyto-
sanitation, tre(ltni~nt and preparation, planting, irrigation, protection, and maintenance; 

• planting basin management; 

• protection of natural plant recruits; 

• herbivory management; 

• assessment, protection, and management of target plant (including services of licensed 
applicators using pesticides only as allowed by the San Francisco Department of the 
Environment), wildlife, fish, amphibian, or invertebrate species potentially affected by 

SFPUC actions; 
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• other habitat restoration and species protection services to support the SFPUC' s 
Bioregional Habitat Restoration (BHR) program, the Watershed Environmental 
Improvement Program, Watershed Management Plans, the Water Enterprise Stewardship 
Policy, Water System Improvement Program CEQA and permit requirements (including 
aquatic species requirements), and other SFPUC plans, policies, and regulatory 
obligations. 

3.5 OTHER PROFESSIONAL SERVICES 

Professional and technical services to support the scope of services listed in Sections 3 .1-4: 

• creation of graphs, charts, tables, flowcharts, memos, maps, diagrams, guides, reports, 
analyses, recommendations, photographs, presentations, posters, signs, displays, .videos, 
website content, educational and training materials, analytical software, and similar tools 
for analyzing data and communicating with the public, regulatory agencies, SFPUC staff, 
and other stakeholders. 

• scientific peer reviews; 

• statistical and scientific study design; 

• statistical support and analyses (including various specialized statistical analyses such as 
Baysian Belief Network analyses, diversity and reference envelope analyses, or sediment 
grain size and shoreline bacteria analyses) 

• public education and public outreach - including but not limited to correspondence with 
stakeholders and neighbors, presentations, interpretive signs, curricula and content 
development, displays, educational and outreach strategies, and related services; 

• Pl!blic 6~iAion and other social surveys (for example trail-user surveys); 

• .. database de~eicipment, document management, archiving, and work flow management 
• ;:u:id support; 

• ireb-:based software development, training, and implementation; 

• other te~hnical support as necessary to support operations and maintenance of watershed 
lands, r6stor~tion projects, mitigation programs, Right of Way (ROW) lands, and 
environmental components of the SFPUC water and wastewater systems (such as dams, 
reservoirs, and where intentional or unplanned discharges from SFPUC infrastructure 
may affect the environment), to meet operational needs and comply with local, state, and 

federal environmental requirements. (These tasks may be managed by BEM or NRLM 
staff.) 

• Other related tasks as directed or approved by SFPUC 
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4. General Obligations 

4.1 Project Management: 

Contractor shall provide the following services, including but not limited to: 1) coordinate 

keeping SFPUC informed of progress, technical issues, and planned activities and events; 2) 

prepare scopes of work, budgets and schedules for all task proposals; 3) prepare for and attend 

coordination monthly progress meetings between SFPUC staff and senior project staff from the 

Contractor; submit monthly progress and expenditure reports, with highlights of work 

achievements during the past month, work planned and important milestones for the upcoming 

month and identify any issues or scope changes that may affect overall cost and/or schedule of 

tasks; 4) maintain project files including all reports, correspondence, data, observations, and 

other documents pertaining to tasks; and 5) coordinate review comments provided by others on 

reports, memoranda, project documents and other work products and document and disseminate 

responses to review comments. 

4.2 Deliverables: 

For final deliverables under a task order, Contractor will provide, unless otherwise specified in 

the task order, two bound hard copies, one printable electronic version, one searchable and user 

ready electronic version and one electronic editable "deliverable in its native format compatible 

with SFPUC software version of the same manufactlirer. GIS data will be provided with 

complete metadata. Draft deliverables will include a non-modifiable electronic version and an · 

. electronic version that can be modified using SFPUC software. Photographs and videos will be 

in formats that can be viewed by SFPUC. All field notes, raw data, photographs, videos, and 

maps will be provided to and will belong exclusively to the SFPUC unless otherwise specified. 

All photographs; videos, and data shall be provided digitally and be geo-referenced (contain GPS 

coordimites) ~ith appropriate metada:ta: (such as consultant name, time/date, location, project, 

etc.) unless otherwise specified by the task order manager. 

4.3 · Location: 

To demonstrate adequate staffing availability, Contractor shall have a fully functioning office 

located within one of the nine San Francisco Bay Area Counties (San Francisco, Alameda, 

Marin, Santa Clara, Sonoma, Contra Costa, Napa, San Mateo, and Solano) prior to Notice to 

Proceed (NTP). This office shall include technical and non-technical staff capable of providing a 

significant amount of the scope of services outlined in this RFP. 

5. Community Benefits 

5.1 Terms and Conditions 
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The Contractor shall provide the CB Commitments detailed in its CB Submittal during the 
term of the Agreement. The representations, warranties, and other terms contained in the 
Contractor's CB Submittal will be the basis for a Community Benefit Plan, but are for the 
sole benefit of the parties hereto and shall not be construed as conferring any rights on any 
other persons or entities. 

Providing community benefits is a deliverable, zero-dollar task. No hours or dollars should 
be allocated or included in Contractor's costs for the services under this Agreement in order 
to perform or deliver the voluntarily proposed CB Commitments. The Contractor shall fund 
the CB Commitments independently and such funding shall neither be tied to, nor dependent 
upon, SFPUC funds or sources of funding, receivable from SFPUC, including retention 
associated with this Agreement. This requirement of independent funding includes direct 
financial contributions and any funding related to the performance or delivery of the CB 
Commitments. The provision of CB Commitments does not entitle the Contractor to 
additional work beyond the services specified within the Agreement. 

The Contractor shall commence performance of the CB Commitments promptly after 
issuance of the first Notice to Proceed (NTP) for this Agreement. CB Commitments . . 
performed as part of previous contracts or prior to the Contractor being awarded the 
Agreement cannot count towards the selected Contractor's CB.Commitments for this 
Agreement. If the Contractor has established programs or plans that are consistent with the 
Community Benefits areas described in this RFP, Contractor may continue those programs as 
part of its CB Commitments and will be given credit for activities that are performed 
following the issuance of the first NTP by the SFPUC. 

5.2 Project Team 
Catherine M. C. Avila shall serve as the Executive in Charge to manage the Contractor's CB 
Corrumtrµents and provide fiduciary oversight. The Executive in Charge shall ensure that the 
CB. cciffirnitments listed in the Community Benefits Summary Table below are. delivered to 
t!le communities thatthey are intended to benefit in a transparent and accountable manner. 
The E0-ecutive in Charge s.hall work with the Community Benefits Coordinator, Tracy Zhu, 
to organize, plan, track, measure, and report on Contractor's CB Commitments. The 
Executiv6 ~n ~harge is responsible for coordinating the senior management of Contractor's 
subconsultarits to provide benefits to the community. should such subconsultants choose to · 
participate. 

5.3 Community Benefits Commitments 
Contractor shall provide $60,000 in direct financial contributions, $81,000 in volunteer 
hours, and $2,000 in in-kind contributions. Contractor.commits to a minimum contribution 
of $143 ,500 over the term of this Agreement as stated in the Community Benefits Summary 
Table below. 

Community Benefits Summary Table 
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! 
i BAY 

I 

Fund 
J classrooms 
i inSFPUC 
I affected 
· counties 

with 
Watershed 

1 
Action 

FY2018-
2019 

$20,000 
I i 

I 

(F} 

Total 
Contributions 
(A+ D+E) 

$41,500 -·--l 

2.Education. Alameda 
Creek 

·Watershed 
Center 

I Projects 

I and 

_ .... ,1,....fi_~ ... _1_~_:·~·-·~--: ........ ,, ...... __ . ___ L__ _\ _ _J _·····-··-···········-······-·-···-··············--········· .. ----···········- ··--·--··--·-·----.J··-·---·--··--····--·-····-····: 
Fund 1 2020 to $0 400 Hrs. I $150/hr. $60;000 $1,500 $61,500 
programs I end of 
and I contract 
provide I 

, volunteers ! 
I ~ !:rshed i·,'' I Center 

I after its 
grand 

I . . 
operungm 

I 

l··3\=v~-~fr0;:~~-J--si;;-ci~~t 
2020 
Support 
the hire of 
two local 

............... J. ____ ---·····-·--···--.. ··········l···- ········-·---·····--i······· .. ·--·--···-···-····-··--·---~-··-····-·········-···--·-·-"·i········-· 
FY 2019- i $40,000 0 Hrs. $150/hr. $0 $0 

j Development j Conservation 
1 ! Association 

j internship. I · i , . . . ~ 

J Biological 
··+Interns 

'1.. rtiporting . 
. to the 

I ACRCD 
I and 
I working in ' 

i Sunol, I 
, ......................... _ ............ --···+-·-··-.. - -··-·-·- ---~ ~~.:- -- - .{. 

TOTAL "l 
I 

•I 
.. :.L.:. ......... L. 

~~to end I 
contract· 

5.4 Accountability and Deliverables 
Contractor shall provide a description of the accountability methods to ensure that the 
proposed CB activities will be delivered in a transparent and accountable manner. To 
maximize transparency and accountability, a process must be proposed that will assist in 
independently verifying that such funds and resources were delivered to the intended 
beneficiaries. 

$40,000 
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Contractor must provide the following deliverables during performance of the Agreement: 

5.4.1 Community Benefits Plan and Timeline 
Contractor shall develop a Community Benefits Plan within three (3) months of 
issuance of the first NTP. The Community Benefits Plan will provide details 
regarding community partnerships, expenditures, a schedule, and timelines related to 
the CB Submittal. 
Contractor is invited to meet once a year thereafter or as needed with the SFPUC 
External Affairs Community Benefits and Social Responsibility Manager during the 
term of the Agreement to discuss the work plan, timelines, partners, strategic 
delivery, scale, and performance necessary to ensure the commitments maximize 
collective resources and positive impact. 

5.4.2 Community Benefits Commitments and Reporting 
Contractor shall deliver the proposed CB Commitments specified in the CB Submittal 
and the Community Benefits Plan. Any proposed changes to the CB Commitments as 
set forth herein shall be submitted in writing for review by the External Affairs 
Community Benefits and Social Responsibility Manager. . 
Contractor shall submit biannual progress reports to the SFPUC External Affairs 
Community Benefits and Social Respo.nsibility Manager, which detail the geographic 
scope of commitment, activities and outcomes; key metrics, and the total number of 
hours, dollars, etc. contributed to-date. Progress reports must be submitted on the last 
business day ofthe month following the close of 2nd and 4th business quarters. As 
part of the progress reports, Contractor also must submit documents to substantiate 
that the CB Commitments and any funds associated therewith were delivered to the 
communities they were intended to benefit. These reporting requirements may be 
adjusted over the duration of the program due to system improvements. 
(::ontractqr. shall also submit an annual report documenting the culmination of their 
'CB ComfuiJn;ients, beneficiaries, and outcomes for the year. 

. ' : ·'.-.::/ .. : .. 

5.5 ·.·Statements of Unde~standing .. , .. ,,. •, :., 

Contractor acknowledgef~hat they agree with the following statements: 
All instructions for the CB Submittal have been followed. 
Any of thf(2B confutit~ents that the Contractor voluntarily commits to should directly 
benefit th~ bofuniull:ities, neighborhoods, and/or residents served by or impacted by the 
SFPUC. ·• , .. 

CB Commitments must support nonprofit, charitable, or related activities. 
CB Commitments shall not go to, nor benefit, any City department or employee. 
CB Commitments are s~parate from and in addition to any regulatory or legal 
requirements related to the Agreement. 
CB Commitments must be delivered at zero dollar cost to the SFPUC. 
The total commitment amount listed in the Community Benefits Summary Table in the 
final Agreement is considered binding. 
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Only activities commenced after the first NTP for this Agreement is issued will count 
towards the fulfillment of Contractor's CB Commitments. 
Contractor commits to complying with SFPUC's reporting requirements: 
Contractor commits to the Terms and Conditions set forth in this section and in the 
Agreement. 

Contractor shall provide all of the CB Commitments, consistent with all of the terms of 
Contractor's Community Benefits Proposal dated June 19, 2018, which is incorporated 

· herein by this reference. Should there be any conflicts or discrepancies between the language 
in this section and the Contractor's Community Benefits Proposal, the terms of the language 
of this section shall prevail as Contractor and SFPUC' s final mutual understanding and 
agreement. 

6. Services Provided by Attorneys. Any services to be provided by a law firm or attorney 

must be reviewed and approved in writing in advance by the City Attorney. No invoices for 

services provided by law firms or attorneys, including, without limitation, as subcontractors of 

Contractor, will be paid unless the provider received advance written approval from the City 

Attorney. 

7. Department Liaison. In performing the Services provided for in this Agreement, 

Contractor's liaison with the SFPUC will be Ellen Natesan ("SFPUC Planning and Compliance 

Manager"). 

8. Deliverables and Reports. Contractor shall submit Deliverables and reports as requested 

by the SFPUC. Format for the content of such Deliverables and. reports shall be determined by 

the SFPUC. The timely submission of all Deliverables and reports is a necessary and material 

term and con4ition of this Agreement. Written Deliverables and reports, including any copies, 

shall be .sub:rilltted cm recycled paper and printed on double-sided pages to the maximum extent 

possibl(!. •· 

9. P~rformance Evaluation. Performance evaluations support the SFPUC's objective of 

continuously improving the quality of Contractor services. The SFPUC may or may not, at its 

sole discretion, conduct evaluation/s of Contractor's performance. Ratings are ultimately the 

decision of the SFPUC and are not subject to negotiation with the Contractor. However, the 

Contractor may provide comments on a performance evaluation form if an evaluation is 

performed. In the event that the SFPUC conducts performance evaluation(s) of the Contractor, 

such performance evaluation(s) shall not confer any express or implied rights upon Contractor, 

nor shall they shift any liability to the SFPUC for the Contractor's performance of the contract. 
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AppendixB · 
Calculation of Charges 

As part of Contractor's proposal dated June 19, 2018, Contractor submitted proposed billing 
rates, attached hereto as Appendix B-1, Fee Schedule, for the requested tasks identified in 
Appendix A, Scope of Services which are incorporated herein by this reference. 

As provided in the Fee Schedule, the budget identified for tasks is an estimate, and the City 
reserves the right to modify the budget allocated, if applicable, to any task as more specific 
information concerning the task order scope becomes available. 

No invoices for Services provided by law firms or attorneys, incJuding, without limitation, as 
subcontractors of Contractor, will be paid unless the provider received advance written approval 
from the City Attorney. 

1. Billing Rates. Contractor's billing rates and each and every staff classification as stated 
in Appendix C will be the billing rates for the listed individuals. The billing rate may not exceed 

the lowest rate charged to any other governmental entity except the City and County of San 
Francisco. Billing rates will be fixed for the first one year of the contract, and may be adjusted 

annually thereafter. The first adjustment may be made no earlier than the first anniversary of the 
effective start date as indicated in the original Notice of Contract Award letter. The amount of 

the adjustment is limited to a maximum of the CPI annual percentage change increase (San 
Francisco Bay Area for Urban Wage Earners and Clerical Workers) for the previous calendar 
year. No increase, including the annual CPI adjustment, is allowed to billing rates exceeding 
$220 per hour, unless Project Manager and Bureau Manager authorize an increase to the rate in 
writing. 

2. Pers~rillel CJ:ianges. Any proposed changes to project personnel or staff classification as 
listed in Appendix c1r1µs! be approved in advance of any work commencing on the project and 

in wrltiµg by the SFPUC P;roje~t Manag~r. These personnel changes may include but are not 
limited to: 

'• ,', 

• Proposed addition bf new project personnel to perform requested services that are 

withirlthe scoIJ~ .ofthe Agreement; 

• . Proposed c;harige' of staff classification for existing personnel; and/or 

• Proposed replacement or substitution of any employee listed in Appendix B-1 due to 
termination, promotion or reclassification. 

All proposed personnel must meet all qualification requirements established by the Agreement. 

3. Effective Overhead ai;td Profit Rate. The Effective Overhead and Profit Rate (EOPR) 

for PR0.0066 is [__]. The EOPR or Individual Firm Overhead and Profit Rate will apply to 
the billing rate of all individuals not listed in Appendix C. The EOPR will also apply to all 
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amendments to the Agreement. If a new subcontractor is added during the duration of the 

Agreement, the new individual firm multiplier can be no more than the EOPR. 

4. Other Direct Costs (ODC). Direct reimbursable expenses (ODCs - Other Direct Costs) 

shall include actual direct costs (with no mark up) of expenses directly incurred in performing 

the work. All ODCs are subject to pre-approval in writing by the SFPUC Project Manager. 

a. The following items will be eligible for reimbursement as ODCs: 

• Out-of-town travel ("out-of-town" shall mean outside the nine. Bay Area counties: 

San Francisco, Alameda, Marin, Santa Clara, Sonoma, Contra Costa, Napa, San 
Mateo, Solano); 

• · Out- of town meal, travel and lodging expenses for project-related business trips, 
including, but not limited to: 

o Rental vehicle: traveler must select the most economical contractor and type 

of vehicle available and acquire any commercial rate or government discount 

available when the vehicle is rented; 

o Personal vehicle use: Contractor will be pa1d per mile as established by the 

United State Internal Revenue Service and only for that portion of travel that 

is outside the nine Bay Area counties and non-routine. Should the travel 

begin or end on a normal workday, the Contractor shall subtract commuting 

mileage from total mileage to calculate reimbursable mileage. The Contractor 

shall submit to the City an approved mileage log with its monthly invoices; 

o Meal and lodging expenses shall be reasonable· and actual but limited to 

Federal government per diem rates; 

• Specialty printing ("speeialty" as used herein shall mean large volume printing and 

~olor printing and requires prior written approval by SFPUC project staff and 
documentation of the written approval by the SFPUC must be included with the 

invoice); 

• Specialty computer hardware and software (only with prior written approval by 

SFPUC project staff and documentation of the written approval by the SFPUC must 

be included with the invoice - all hardware and software will be the property of the 
City); 

• Courier syrv~ces that are project related and originated from the project site offices; 

• Permit fees; 

• Expedited courier services when requested by SFPUC staff; and 

• Safety equipment. 

• Incidental Materials, including, but not limited to: pressure transducers, cameras, tablet 

computers, survey equipment, gps and other mapping tools, soil sensors, etc .. Contractor 

shall deliver any incidental equipment or materials purchased during the performance of 

the tasks to the SFPUC in good working order. Contractor shall acquire such incidental 

materials for the benefit of SFPUC and shall pass through all titles and warranties to such 
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equipment to the SFPUC prior to expiration or termination of the Agreement. The 
SFPUC will identify the delivery location. 

b. Anything not listed above is not eligible for reimbursement. They include, but are not 

limited to: 

• All other travel expenses such as parking, bridge tolls, public transit, vehicle mileage 
within the nine Bay Area Counties, travel from Contractor's home office to SFPUC 

facilities; 

• Contractor.personnel relocation costs; 

· • Any home or regional office labor charges or pass-throughs, including but not limited 

to, administrative and clerical personnel time; 

• Personnel relocation and temporary assignment expenses; 

• Entertainment expenses; 

• Cell phones; 

• Home office expenses; 

• Telephone calls and faxes originating in the firm's home office, standard computer 
use charges, computer hardware or software computer hardware or software (other 
than the specialty hardware or software mentioned above), communication devices, 

and electronic equipment; 

• Meal expenses which are not related to project-relat~d business trips, including 
refreshments and working lunches with SFPUC staff; 

• Equipment to be used by SFPUC st~1.ff; and 

• Postage and courier services which are not requested by SFPUC staff. 

5. Sll~~ontr~c:~oi; make-up and documentation. Second-tier and pass-through 
subcontfacHng is proliibited. Additional subcontractors may be added to the contractor team 
after obtaining pre-authodiation by the SFPUC Project Manager, Bureau/Division Manager and 
the C011tract Monitoring Divi'sion (CMD). · · 

. ' . . ' 

6. Subc61ltrador Fees: , : 
·'··:' •' 

• Subject to the testrictions in this Section 4; 

• Shall be subject tC? wrltt~n pre-approval by the Contractor's liaison with the SFPUC; 

• Subcontractor administration markup is limited to five percent (5%) of subcontractors' actual 

labor costs. 

7. Retention. Five percent (5%) of each invoice payment will be withheld for each task 

order. When the work for the task order or defined critical milestones has been completed to the 
satisfaction of the SFPUC Project Manager and all work products have been received and 
approved by the SFPUC Project Manager, the Contractor may request that the retention be 
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released. In lieu of money retention, an irrevocable letter of credit acceptable to the City will be 

accepted. 

8. Invoice Requirements. As part of its contracting obligations, the Contractor is required 

to utilize the City's approved invoidng and time-keeping systems, as specified by the SFPUC 

project team, for the purposes for which they are intended. Contractor shall not bill the SFPUC 

to use these systems. Contractor shall not charge SFPUC to send appropriate personnel to user 
training. 

Contractor shall follow the invoicing and supporting documentation instructions as prescribed by 
the SFPUC. 

Invoice Supporting Documentation: 

All labor hours must be substantiated by timesheet summaries extracted from the Contractor's 

accounting system. Each timesheet summary shall jnclude the staff person's name, company, 

dates of the days worked, and the number of hours worked each day. 

·Mileage ODCs must be accompanied by mileage logs providing the beginning and ending 

mileage to substantiate the variable portal-to-portal distance and local driving required while 

performing the work. All other ODCs must be substantiated with copies of original receipts 

including a bri'ef description for each receipt memorializing the purpose. 

CMD Form 7 "Progress Payment Form" must be included with each invoice to identify the 

participation and amount payable to the subcontractors. 

CMD .Form 9 "Payment Affidavit" must be submitted within ten (10) days of receiving payment 

for each invoice to document the subcontractor's payment by the prime contractor. 
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.Appendix B-1 
Fee Schedule 

FEE SCH:Dl.LE for PR0.0066: Natural Resources Specialized and Technical Services 
Avila and Associates 

Firms 

[A] 

Avila and Associates 1 

!CF International 2 

BioMaAS ~[LBE 
Subconsultant] 

ESA 4 

P-600 (2-17) 

OVERHEAD AND PROFIT SCHEDULE 
!::ii P1ono-..-~· tn ...... n1P.rPI 

Slaff Classificationrritfe 

.f. 

[BJ 
~Vild!''i! Slo!ogtst 

Cont".v.:tMansger 

Resl;)rat\o!l Ee.Ole-gist 

Wi!dlit:: Blo!ogist 

Sosnist 

Fire S~na:- Spec:a!ist 

WaterQuahtySpe:;ialst.C..U Er,.l,lineer 

WiuerQu.alitySpe.:.i\fst-Ci\i: Er:o;iineet 

' flame or Proposed Staff 
Person 

[CJ 
SarahFl3he-rt}• 

Em!: AVta. PE. QSD 

R3dtel Spada t:r;; 

Debl Fan:»::hl 

Toda Remin;;ton. PE 
Neil Sbrey 

Lear.r.i! Fe!~· 

Sla>P-nJones,PE, QSC 

Jm Gr!H!:n:, PE. CSD 

O:ne Sruzzone, PE 

i-bllyCal!ahan 

WaterOua~tySpr:cia!lst-C1\i! Eng:iner hon. Grag:ni<1.ni.?E.CSD 

G=omorpholc-aist SrendJ.n ~!by 

Li.rnno!ogy JJ.son Ha.ssrid:.FhD 

Leila Harns 

Reshration Eeol09ist 

F;s:h-eri-E:s Sbk-;;ist 

Pub!toOutreach ln<Jti:i Notg-J.ard 

Rf!stra1Y.:in Ecologist HarryOai-:es 

Geornorpho~o:iist · JafPe2rs 

TroyRthmig 

Cu!tJral Resourci:s J. TaitEkl~r 

Cuff.en 'Mlre1.son 
BiltSagnaro 

Senioi:f'em~lted Bw:.1c.gisl 

Ml'onYa~:ga 

Soumst.peri'niting 
Senic.r85ol¢-;lsrPermi11ed Ekllogist ,j}!Gtan1 

Direcbl'lll kt.iyColli5on 

01recbt m 1-SsaMOOl'e:'" 
Oire-obr JU GerritP".at:r.lt-.amp~ 

D:ra-~bf!I ~~!21ew Russ~6 

!J.ana-J:ngAsso-~tel!! J11Sull3hara 

~b1tag1"i9Associatell Mtheie GioHi 

Managing Associate ?.3dle:l 9rowns.'ly 

SeniO!'Associatell Sli:!;:.hani-! Si.shop> 

SaiiorAssoc3tell. R:l.oie:! Oar.iefs-:m 

Associatellt Efll.it-ettiHiU 
_.,.,..,_.~,,. .... ~.,.,_., __ ·~·· .. 
Aisocfate I Jc;: Ssnd:::rs .. 

Bl-1 

.s 

Base Rate 
{$.-'hour) 

(DJ 
4i 23 

87.00 

S?.;e. 

©.:.!· 

47 23 

ei25 
72.6-S-
<5.(}) 

3.5.00 

39~ 

.e.t.n 
65~) 

&:JOO 
S5.0.'.) 

1$'.00 

4!.i'O 

00.00 

e"4.s.:> 
5!·22 

''"~· 
e~.s2 

29 . .fO 

6322 
s.~ .e~ 

nsz 
~.3S 

63.'9"4 

53.77 
6<).!6 

4&.Be 

e32; 
Cl27 

!321 

52.00 

45.00 

S:·.-13 

10.<l 

so.n 

4321 

43.27 

32.U 

Firm's Overhead 
and Profit Rate 

{OPR1 or 
"mulliPlier") 

[EJ 

2< 

12 

Billing Rate 
(S/hour, 

not to e(ceed 

S240ho1111 

[FJ=(Clx(EJ 
SHS.~5 

S~0.7S 

s1:.i.4s 

Si59.0t 

S1&2.o<f, 

S12U< 
S163.te. 

S150.t'O 
SS7 ..85 

S1SS.2S 

S10&.69 

S225.9fJ 

$'lf0A4 · 

ms.21 

S\SS.03 

Sli2,Be 

SlS5.43-

Sl55.S2 

$151.85' 

St51,S5 

S1.5LS5 

S124.SO 

S108.00 

S1.!5A3 

S0.00 

S0.00 

$240.00 

$240.00 

$187,68 

$188,99 

S1lS.48 

S13S.•te 
S12'S< 
S123.01 
s102.n 
~~.15 

~mated Contribution ta 
Particlpa tion per Effecti\.E' 

ctv10 Fonn 5 or 5A Overhead !1nd 
{%: of Contract) Profit Rate 

[GJ [H]=[G]x(EJ 

0.H21 

0.207f< 

1.00~·, O.V320 
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Applied Technology and Wildlife Biologist 

Science (ATS) 5 [LBE 
Botanist 

Bio!oglst 
Subconsultant] 

Principal, Senior Biologist 

GIS Manager, Wildlife Biologist 

Swaim 6 Research Associate, Senior Biologist 

Project Manager, Senior Blologist 

Assistant Project Manager, Senior Blologl 

Restoration Ecologist, Senior Biologist 

Geotechnical Consultants, Principa!tlead Geotech Engr 

Inc. (GTC) 7 
[LBE Subconsultant] 

SeismicS:peclallst 

Assoclate/Sen!orGeotech Engr 

Associate/SenlorGeotech Engr 

Pro/ectEngr 

SenlorEngr 

Licensed Engineer I Surveyor 
Project Surveyor 

Project Surveyor 

Project Manager 

Technician/CAD Operator 

Meridian 
8

[LBE Subconsultant] Office/Project.Accounting 
Junior Engineer I Surveyor 

Junior Engineer I Surveyor 

Junior Engineer I Surveyor 

Field Chief (Prevalllng Wage) 

Fle!d Rodman (Prevailing Wage) 

Phytosphere Research 9 Principal/Plant Pathologist 

Pr!ncipal/PI ant Pathologist 

Entomoiogical Consulting 

Services, LTD. 10 Entemologist 

Varney Edits 11 
[LBE Editor 

Subconsultant] 

Cindy Shad 12 
[LBE 

Subconsultant] 
Word Processing 

ACE Mailing 13 
[LBE Printing and Maillng 

Subconsul!ant] 

Project Rte Sc~edii1~'Ncite!;: 

Appendix B-1 
Fee Schedule 

Marina Olson $ 

Roger Stephens $ 

Russell Hutto $ 

Karen Swaim $ 
Chris Swaim $ 
Rlcka Stoe!Ung $ 

Natasha Dwrak $ 
Leslie Koenig $ 
MarkFogiel $. 

Neel Nee\akantan•, Ph.D., PE. GE 
ShahrlarVahdanl", Ph.D., PE, GE 

Joseph Seibold, PE, GE 

Mark Petersen, PE, GE, CEG 

Kavin Khatri,P.E. 

Dus Un Agnew, PE 

Stanley Gray'" 

Keith Robichaud 

Tim Robinson 

Nathan Foley 

Ron Kuehn 

Emily Thomas 

Randall Cohen 

EmllyThomas 

Eric Ward 

Varies 

Varies 

Tedmund SWiecki $ 

Elizabeth Bernhardt $ 

Richard Arnold $ 

Randolph Varney $ 

Cindy Shad $ 

37,00 $92.50 

36.05 
2.5 

$90.13 

30.89 $77.23 

$0.00 

81.68 $188.68 

60,10 $138.83 

41.60 
2.31 

$96.09 

42.84 $98.97 

34.78 $80.33 

54.62 $126.17 

$110.00 $240.00 

$150.00 $240.00 

$72.50 
2.75 

$199.38 

$95.00 $240.00* 

$45.38 $124.80 

$52.09 $143.25 

$11"3.30 $240.00 

$50.00 $140.00 

$50.00 $140.00 

$45.00 $126.00 

$36.00 $106.40 

$35.00 2.B $98.oo 

$35,00 $98.00 

$38.00 $106.40 

$34.00 $95.20 

$64.08 $179.42 

$58.11 $16?.71 

105.00 
1 

$105.00 

105.00 $105,00 

80.00 2.4 $192.00 

200,00 1 $200.00 

50.00 .1· $50.00 

1 $0.00 

Effective Project Overhead & Profit Rate (EOPR): I· 
Maximum Allowable Effective Project Multiplier= 3.20: 

1. ln comp!lancel.with RFP rates valid for 12 mo. from contract Sttect!ve dale; subject lo annual escalatlcn per CPI for SF Bay hea for Urban Wage Earners and Clerical Workers. 

1.00% 

4,00% 

0.05% 

0.50% 

1.50% 

0.50% 

0.05% 

0.02% 

0.03% 

2.50. I 

2. Staff n~mes sUtflxed with an asterisk Indicate a billing ra~e Is In excess of the $240/hr maximum allowed under the RFP. The team reserve the rightto negotiate bllllng rates for these Individuals In order to best 
meet specific Cllen~and project needs. 

3. Rates and prJC.as af~_based on straight time working only. Rates.Wi(I be subject to premium time upllftfor any pre-approved.overtime work. 

4. All Other Direct Cos~~ ~09cs) will be billed at actual cost with no .n:ia.~~P· Other Direct CoS;t items are subject to pre-approval in writing bylhe SFPUC Manager. 

0.0250 

0.0924 

0.0014 

0.0140 

0,0150 

0.0120 

0.0005 

0.0002 

0.0003 
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··1, 

------·------ --------------·----------------·--·------ ---····- ·---··--···-·-·- -----------------····---------··-------- ---

PUBLIC UTILITIES COMMISSION 

City and County of San Francisco 

RESOLUTION NO. 18-0141 

WHEREAS, San_Francisco Public Utilities Commission (SFPUC) Water Enterprise staff 
requires the support of consultants to assist with managing and monitoring SFPUC watershed 
lands, and with meeting the requirements for SFPUC's permit related mitigation obligations; and 

WHEREAS, It is necessary to procure the services of qualified consulting firms to 
supplement SFPUC staff to provide specialized and technical support, including ecological 
analysis, planning, permitting, and environmental regulatory compliance services, land and 
natural resource management services, and habitat restoration planning and natural resource 
protection services; and 

WHEREAS, SFPUC advertised a Request for Proposals for natural resources specialized 
and technical services on May 10, 2018; and 

WHEREAS, The estimated cost of.services for each agreement is $14,000,000; and 

WHEREAS, Services are anticipated to begin in January 2019 and end in December 
2028, and the duration of each agreement is 10 years; and 

WHEREAS, SFPUC staff and· Contract Monitoripg Division (CMD) review of the 
proposals resulted in the determination that AECOM Technical Services, Inc. (PR0.0066.A), 
Applied Technology & Science (PR0.0066.B), and Avila and Associates Consulting Engineers, 
Inc. (PR0.0066.C) are the most qualified consulting firms; and 

WHEREAS, CMD established a subconsulting requirement of 10% Local Business 
Enterprise (LBE) ·participation (of the total value of services to be provided) for these 
agreements; and 

WHEREAS, Approval of the proposed agreement by this Commission would not fall 
within the definition of a "project" under the California Environmental Quality Act (CEQA) 
Guidelines Section 15378 as the services provided under this contract do not involve any direct 
or indirect physical change in the environment; and 

WHEREAS, Failure to reach successful agreement on contract terms and conditions 
within two weeks of the date of the Board of Supervisors' authorization to execute the Agreement 
may result in re-advertising and re-selecting consultants at the discretion of the City; and 

WHEREAS, The firms being awarded a contract by the SFPUC must be in compliance 
with the Equal Benefits Provisions of Chapter 12B of the City's Administrative Code either at 
the time of the award, or within two weeks of the date of the Board of Supervisors' authorization 
to execute the Agreements; failure of the bidder to obtain compliance certification from CMD 
may, in the General Manager's sole discretion, result in award of the agreement to the next 
highest ranked proposer, or re-advertising and re-selecting consultants at the discretion of the 
City; and . . 



WHEREAS, Funds for each of these agreements will be available at the time of 
individual task order awards from Water Enterprise operating and capital budgets, now, 
therefore, be it 

RESOLVED, That this Commission hereby: (1) approves the selection of AECOM 
Technical Services, Inc., Applied Technology & Science, and Avila and Associates Consulting 
Engineers, Inc.; (2) awards Water Enterprise-funded AgreementNo. PR0.0066.A to AECOM 
'Technical Services, Inc., Agreement No. PR0.0066.B to Applied Technology & Science, and 
Agreement No. PR0.0066.C to Avila and Associates Consulting Engineers, Inc., to provide 
natural resources specialized and technical services, and (3) authorizes the General Manager to 
negotiate and execute three professiortal services agreements (Agreement Nos. PR0.0066;A-C), 
each with an amount not to exceed $14,000,000 and each with a duration of 10 years, subject to 
Board of Supervisors approval pursuant to Charter Section 9 .118. · 

I hereby certify that the foregoing resolution was adopted by the Public Utilities · 
Commission at its meeting of August 28, 2018. · 

Secretary, Public Utilities Commission 

~ li...c=··=···~~~================================~==~========================~=======--=-=======-



OFFICE OF THE CITY ADMINISTRATOR 
CONTRACT MONITORING DIVISION 

London N. Breed, Mayor Romulus Asenloo, Director 
Naomi M. Kelly, City Administrator 

MEMORANDUM 

Date: July 31, 2018 

To: Sailaja Kurella, SFPUC Contract Administration Bureau 

From: Regina Chan, Contract Monitoring Division 

Subject: PR0.0066 Natural Resources Specialized and Technical Services: CMD Review 

The Contract Monitoring Division ("CMD") has reviewed the four proposals received for the 
above referenced project. All proposals were responsive to pre-award, Chapter 14B 
requirements. Below is a summary of CM D's review. 

Rating Bonus 

Two proposers, Applied Technology & Science ("ATS") and Avila & Associates Consulting 
Engineers, Inc. ("Avila") are entitled to a 2% rating bonus. 

Score Sheets and Score Tabulations 

CMD reviewed the scoresheets submitted by the panelists and the score summary prepared by 
SFPUC. Thefinal rankings are as follows: 

Firm Rank 

AECOM Technical Services, Inc. 1 
Avila & Associates Consultinq Enqineers, Inc. 2 
Applied Technology & Science 3 
H.T. Harvey & Associates 4 

LBE Subcontracting Participation 

A LBE subcontracting participation requirement of 10% was established for this project. 

AECOM Technical Services, Inc. ("AECOM") agreed to achieve the 10% LBE subcontracting 
participation requirement by subcontracting the following services to San Francisco LBEs: 

30 Van Ness A venue, Suite 200, San Francisco, CA 94102 
Telephone (415) 581-2310; Fax (415) 581-2351 



Firm Service LBE Status 

ATS 
Environmental Advisory Services; 

SF LBE-WBE 
Habitat Environmental Services 

Biological Monitoring 
Environmental Advisory Services; 

and Assessment SF LBE- MBE 
Specialists Habitat Environmental Services 

Environmental Advisory Services; 
Coast Ridge Ecology Habitat Environments Services; SF LBE- OBE 

Environmental Impact Reports 

Copymat 
Reproduction Services; Printing & 

SF LBE- MBE Typociraphy; Mailing Services 
Technical & Misc. Writing/Editing 

Natalie Macris Services; Urban & Regional SF LBE-WBE 
Planninq 

Orion Environmental Environmental Advisory Services; 
SF LBE- MBE 

Associates Environmental Impact Reports 

Total 

Avila agreed to achieve the 10% LBE subcontracting participation requirement by 
subcontracting the following services to LBEs: 

Firm Service LBE Status 

BioMaAS Environmental Suooort Services SF LBE- MBE 
ATS Environmental Support Services SF LBE-WBE 
Geotechnical 

Geotechnical Engineering SF LBE- OBE 
Consultants 
Meridian Surveying 

Surveying SF LBE- OBE 
Enciineerinci 
Varney Edits Technical Writing SF LBE- OBE 
Cindy Schad Word Processing SF LBE-WBE 
Ace Mailing Reprographics SF LBE-WBE 

Total 

% of Work 

1.05% 

2.75% 

3.50% 

0.10% 

0.70% 

1.90% 

10.0% 

% ofWork 

8.65% 
1.00% 

0.05% 

0.50% 

0.05% 
0.02% 
0.03% 

10.3% 

ATS agreed to achieve the 10% LBE subcontracting participation requirement by subcontracting 
the following services to LBEs: 

Firm Service LBE Status % of Work 

Coast Ridge Ecology 
Fisheries and Special Status 

SF LBE- QBE 5.00% Species · 
Avila Wildlife Biolociy SF LBE-WBE 2.00% 
Meridian Surveying 

Land Surveying SF LBE- OBE 3.00% 
Enciineerinci 

Total 10.0% 



Based on the foregoing, CMD has determined that AECOM, Avila, and ATS are eligible for the 
award of PR0.0066. 

Should you have any questions, please contact Regina Chan at (415) 551-4335. 



ran 1s 

Services of the San Francisco Public Utilities Commission 

525 Golden Gate Avenue, 13th Floor 

San Francisco, CA 94102 
T 415.554.3155 

F 415.554.3161 

TTY 415.554.3488 

TO: Angela Calvillo, Clerk of the Board 

FROM: John Scarpulla, Policy and Government Affairs 

DATE: 

SUBJECT: 

August 30, 2018 

Agreements - Specialized and Technical Services for Natural 
· Resources and Watershed Management and Monitoring -10-Year 
Terms - Not to Exceed $14,000,000 Each 

Attached please find an original and one copy of a proposed resolution authorizing 
the General Manager of the San Francisco Public Utilities Commission (SFPUC) to 
execute agreements with AECOM Technical Services, Inc. (PR0.0066.A); Applied 
Technology & Science (PR0.0066.B); and Avila & Associates Consulting Engineers, Inc. 
(PR0.0066.C) for Specialized and Technical Services for Natural Resources and 
Watershed Managementand Monitoring, each with an agreement amount not to 
exceed $14,000,000, for a total of $42,000,000, and each with a term not to exceed 
(10) years, pursuant to Charter, Section 9.118(b). 

The following is a list of accompanying documents (2 sets): 
1. Board of Supervisors Resolution 
2. SFPUC Resolution No. 18-0141 
3. City Administrator Contract Monitoring Division Pre-Award Memorandum 

· 4. Draft Contract Agreement PR0.0066.A with AECOM Technical Services, Inc. 
5. Draft Contract Agreement PR0.0066.B with Applied Technology & Science 
6. Draft Contract Agreement PR0.0066.C with Avila & Associates Consulting 

Engineers, Inc. 
7. Form SFEC-126 - AECOM Technical Services, Inc. 
8. Form SFEC-126 -Applied Technology & Science 
9. Form SFEC-126 -Avila & Associates Consulting 

Please contactJohn Scarpulla at (415) 934-5782 if you need additional information on 

these items. 

OUR MISSION: To provide our customers with high-quality, efficient and reliable water, power and sewer 
services in a manner that values environmental and community interests and sustains the resources entrusted 
to our care. · 
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London Breed 
Mayor 

Ike Kwon 
President 

Vince Courtney 
Vice President 

Ann Moller Caen 
Commissioner 

Francesca Vietor 
Commissioner 

Anson Moran 
Commissioner 

Harlan L. Kelly, Jr. 
General Manager 



File No. 180851 
FORM SFEC-126~ 

NOTIFICATION OF CONTRACT APPROVAL 
(S.F. Campaign and Governmental Conduct Code§ 1.126) 

City Elective Officer Information (Please print clearly.) 

Name of City elective officer(s): City elective office(s) held: 
Members, Boa~d of Supervisors Members, Board of Supervisors 

Contractor Information (Please print clearly.) 
Name of contractor: AECOM Technical Services, Inc. (AECOM) 

Please list the names of (I) members of the contractor's board of directors; (2) the contractor's chief executive officer, chief 
financial officer and chief operating officer; (3) any person who has an ownership of 20 percent or more in the contractor; (4) 
any subcontractor listed in the bid or contract; and (5) any political committee sponsored or controlled by the contractor. Use 
additional pages as necessary. 

I) members of the contractor's Board of Directors: 
Michael S. Burke 
James H. Fordyce 
William Frist 
Linda Griego 
David W. Joos 
Dr. Robert J. Routs 
Clarence T. Schmitz 
Douglas W. Stotlar 
Daniel R. Tishman 
Janet C Wolfenbarger 

2) the contractor's chief executive officer, chief financial officer and chief operating office: 
Chief Executive Officer: Michael S. Burke 
Chief Financial Officer: W. TroyRudd 
Chief Operating Officer: Randall A. Wotring 

3) any person who has an ownership of 20 percent or more in the contractor: 
There are no persons with ownerships of20 percent or more of AECOM 

4) Any subcontractor listed in. the bid or contract: 

Applied Technology and Science 
BioMaAs, LLC 
Carol Rice DEA Wild/and Resource Management 
Coast Ridge Ecology 
Copymat 
Dr. James Bartolome 
Freitas Rangeland Improvements 
On Point Land Manageinent 
Natalie Macris · 
Natalie Hamey, DEA Hamey Woods 
Oracle Oak 
Orion Environmental Services 
Pacific Coast Seed, Inc. 
Sarah Swope, Ph.D. 
The Watershed Nursery 

5) any political committee sponsored or controlled by the contractor: 
AECOM PAC. The AECOM PAC is registered with the FEC (Federal Election Committee) and the FEC ID# is C00374447. 



File No. 180851 
Contractor address: 300 Lakeside Drive, Oakland, CA 94612 

Date that contract was approved: I Amount of contract: Up to $14,000,000 

Describe the nature of the contract that was approved: Natural Resources Specialized and Technical Services: Agreement 
Number PUC.PR0.0066. The work will include assisting the SFPUC in meeting operational, maintenance, and environmental 
stewardship goals in a manner compliant with local, state, and federal environmental laws, regulations, permits, and 
requirements. Specialized planning and technical services will support the operations and maintenance ofrestoration projects, 
mitigation programs, watershed lands, Right of Way (ROW) lands, and components of the SFPUC water and wastewater 
systems with an environmental nexus (such as dams, reservoirs, and any locations where maintenance of or discharges from 
SFPUC infrastructure may affect the environment). 
Comments: 

This contract was approved by (check applicable): 

D the City elective officer(s) identified on this form 

0 a board on which the City elective officer(s) serves San Francisco Board of Supervisors 
Print Name of Board 

D the board of a state agency (Health Authority, Housing Authority Commission, Industrial Development Authority 
Board, Parking Authority, Relocation Appeals Board, and Local Workforce Investment Board) c:in which an appointee 
of the City elective officer(s) identified on this form sits 

Print Name of Board 

Filer Information (Please print clearly.) 
Name of filer: Contact telephone number: 
Angela Calvillo, Clerk of the Board ( 415) 554-5184 

Address: E-mail: 
City Hall, Room 244, 1 Dr. Carlton B. Goodlett Pl., San Francisco, CA 94102 Board.of.Supervisors@sfgov.org 

Signature of City Elective Officer (if submitted by City elective officer) Date Signed 

Signature of Board Secretary or Clerk (if submitted by Board Secretary or Clerk) Date Signed 

S:\ALL FORMS\Campaign Finance\SFEC - 126\ Form SFEC-126 Notification of Contract Approval 9.14.doc 



File No. 180851 
FORM SFEC-126: 

NOTIFICATION OF CONTRACT APPROVAL 
(S.F. Campaign and Governmental Conduct Code§ 1.126) 

City Elective Officer Information (Please print clearly.) 

Name of City elective officer(s): 
Members, Board of Supervisors I 

City elective office(s) held: 
Members, Board of Supervisors 

Contractor Information (Please vrint clearly.) 
Name ofcontractor: Applied Technology & Science (A-T-S) 

Please list the names of (I) members of the contractor's board of directors; (2) the contractor ~s chief executive officer, chief 
financial officer and chief operating officer; (3) any person who has an ownership of 20 percent or more in the contractor; (4) 
any subcontractor listed in the bid or contract; and (5) any political committee sponsored or controlled by the contractor. Use 
additional pages as necessary. 

l)Etahe Enssani, Ph.D., PE 

2) CEO: Elahe Enssani, Ph.D., PE, CFO: Anoosheh Tarassoly, COO: NIA 
3) Elahe Enssani, Ph.D., PE 
4) CDM Smith Inc., Stantec, Johnson Marigot Consulting, Siegel Environmental, Meridian Surveying Inc., Coast Ridge 
Ecology, Buena Vista Services, Avila and Associates, Phytosphere Research, Bender Rosenthal, EcoAnalysts Inc. 
5)N/A 

Contractor address: 5 Third Street, Suite 1010 San Francisco, CA 94103 

Date that contract was approved: I Amount of contract: Up to $14,000,000 

Describe the nature of the contract that was approved: Natural Resources Specialized and Technical Services: 
Number PUC.PR0.0066 

Comments: 

This contract was approved by (check applicable): 

D the City elective officer(s) identified on this form 

0 a board on which the City elective officer(s) serves San Francisco Board of Supervisors 
Print Name of Board 

Agreement 

D the board of a state agency (Health Authority, Housing Authority Commission, Industrial Development Authority 
Board, Parking Authority, Relocation Appeals Board, and Local Workforce Investment Board) on which an appointee 
of the City elective officer( s) identified on this form sits 

Print Name of Board 

Filer Information (Please print dearly.) 
Name of filer: Contact telephone number: 
Angela Calvillo, Clerk of the Board ( 415) 554-5184 

Address: E-mail: 
City Hall, Room 244, 1 Dr. Carlton B. Goodlett Pl., San Francisco, CA 94102 Board.of.Supervisors@sfgov.org 

Signature of City Elective Officer (if submitted by City elective officer) Date Signed 

Signature of Board Secretary or Clerk (if submitted by Board Secretary or Clerk) Date Signed 



File No. 180851 
FORM SFEC-126: 

NOTIFICATION OF CONTRACT APPROVAL 
(S.F. Campaign and Governmental Conduct Code§ 1.126) 

City Elective Officer Information (Please print clearly.) 

Name of City elective officer(s): 
Members, Board of Supervisors ) 

City elective office(s) held: · 
Members, Board of Supervisors 

Contractor Information (Please print clearly.) 
Name of contractor: Avila and Associates Consulting Engineers, Inc. 

Please list the names of (1) members of the contractor's board of directors; (2) the contractor's chief executive officer, chief 
financial officer and chief operating officer; (3) any person who has an ownership of 20 percent or more in the contractor; (4) 
any subcontractor listed in the bid or contract; and (5) any political committee sponsored or controlled by the contractor. Use 
additional pages as necessary. 

1) Catherine Avila and Ernesto Avila 
2) CEO: Catherine Avila, CFO: Catherine Avila; COO: Ernesto Avila 
3) Catherine Avila and Ernest Avila 
4) !CF International, Inc. Environmental Science Associates (ESA), Applied Technology and Science, BioMaAS, Swain, 
Geotechnical Consultants, Inc, Meridian Survey, Phytosphere Research, Entomological Consulting Services, LTD, Varney 
Edits, Cindy Shad, and ACE Mailing. 
5)N/A 

Contractor address: 490 Post Street, Suite 1415 San Francisco, CA 94102 

Date that contract was approved: I Amount of contract: Up to $14,000,000 

Describe the nature of the contract that was approved: Natural Resources Specialized and Technical Services: Agreement 
Number PUC.PR0.0066 

Comments: 

This contract was approved by (check applicable): 

D the City elective officer(s) identified on this form 

0 a board on which the City elective officer(s) serves San Francisco Board of Supervisors 
Print Name of Board 

D the board of a state agency (Health Authority, Housing Authority Commission, Industrial Development Authority 
Board, Parking Authority, Relocation Appeals Board, and Local Workforce Investment Board) on which an appointee 
of the City elective officer(s) identified on this form sits 

Print Name of Board 

Filer Information (Please print clearly.) 
Name of filer: Contact telephone number: 
Angela Calvillo, Clerk of the Board ( 415) 554-5184 

Address: E-mail: 
City Hall, Room 244, 1 Dr. Carlton B. Goodlett Pl., San Francisco, CA 94102 Board.of.Supervisors@sfgov.org 

Signature of City Elective Officer (if submitted by City elective officer) Date Signed 

Signature of Board Secretary or Clerk (if submitted by Board Secretary or Clerk) Date Signed 




