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FILE NO. 180851 - ‘ RESOLUTION NO.

[Agreements AECOM Technical Services, Inc., Applied Teohnology & Scxence Avrla &
Associates Consulting Engineers, Inc, - Specrallzed and Technical Services for Natural
Resouroes and Watershed Management and Monitoring - Not to Exceed $14,000,000 Each] -

'Resolution authorizing the General Manager of the San Francisco Public Utilities

Commission to execute Agreements with AECOM Technical Services, Inc., Applied
Technology & Science, and Avila & Associates Consulting Engineers, Inc. for

Specialized and Technical Ser\r_ices for Natural Resources and Watershed Management

~and Monitor_tng, each with an agreement amount not to exceed $14,000,000, for a total

of $42,000,000,"and eac‘h with a term not to exceed ten years, for tn'e period of January

1, 2019, through January 1, 2029, pursuant to Charter, Section 9.118(b).

| WHE.REAS,. The San Francisco Public Utilities Commission (SFPUC) Water Enterprise
is responsible for watershedand right—of-way lands management and requires technical -
support for specialized watershed management and habitat monitoring associated with these
responSIblhtres and B |
WHEREAS, The SFPUC water supply: system and watershed and rights- of-way lands
are operated and maintained under various state and federal envrronmental regulatory permlt
oondltlons and - | ‘ .

' WHEREAS, This Board and the SFPUC approved the Water System Improvement
Program (WStP) regional projects, including environmental mitigation rneasures, such as
habitat restoration for endangered speoies for which specialized monitoring is required to
satlsfy state and federal regulatory agency permits; and

WHEREAS, The SFPUC rssued a Request for Proposals (RFP) for Speolallzed and

Technical Services on May 10, 2018, in which it sought up to three qualified firms to perform

San Francisco Public Utilities Commission : . -
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specialized natural resources management and monitoring technical services for the Water

Enterprise; and ,
WHEREAS,_AECOM'TeChnicaI Services, Inc. (AECOM), Applied Technology &

_Science (ATS), and Avila & Associates Consulting Engineers, Inc. (Avila) were identified as

|| the three highest-ranking f';rms based on the RFP process; and

WHEREAS, The SFPUC anticipates the contract term for each agreement will be

, approxirha‘tely ten years to accommodate monitoring of the WSIP mitigation obligations as

described in the WSIP project reguAlatory agency permits, and to sdpport other similar long
term natural resource management, mmgatlon and momtormg obhga’uons and

. WHEREAS, A Contract Monitoring Division sub-consulting requirement of 10% Local
Business Enterpnse participation of the total value of services to be provided has been-
established for these agreements; and |

WHEREAS, AECOM, ATS, and Avila have been deemed to be in compliance with the

~Equal Benefits Provisions of Chapter 12B of the City"s Administrative Code; and

WHEREAS, Many of these WSIP monitoring and maintenance mitigation obligations
are in perbetuity, as required by the regulatory agency'permits; and additional aspects of
these obligations will be brought to the SFPUC and this Board for review and consideration in
the future (e.g. perpetual conser\)_atidn easemente); and A .

| WHEREAS Charter, Section 9.1 18(b) requires Board of Superviéors approVaI by
Resolution of contracts with expenditures anticipated to exceed $10,000 000 and

WHEREAS, On August 28, 2018, by Resolutlon No. 18- 0141 the SFPUC approved the
selection of and au_thorlzed the General Manager of the SFPUC to negotiate and execute the
three profeesional services agreements each with a not to exceed ameunt of $14,000,000, for
a total of $42,00Q,OOO, and each with a term’ n'ot to exceed ten yeers, subject to Board of

Supervisors approval, under Charter, Section 9.118 of Water Enterprise-funded Agreement

" San Francisco Public Utilities Commission
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Nos. PRO.0066.A-C, Specialized and Technical Services to: AECOM (PR0.00GG.A), ATS
- (PRO.0066.B), and Avila (PR0O.0066.C); now, therefore, be it

RESOLYED, That the Board of Supervisers authorizes the General Manager of the
SFPUC to enter into an agreement with AECOM Technical ,Services, Inc. (PRO.0066.A) in
substantially the form of agreement on file with the Clerk of the Board- of SupeNisors in File
No. 180851 Wlth a term of ten years ant|crpated to commence in January 2019 and conclude
in December 2028; and, be it . |

FURTHER RESOLVED, That the Board of Supervisors authorizes the General

* Manager of the SFPUC to enter into an agreement with Applied Teehnology & Science .

(PRO.0066.B) in eubstantially the form of agreement on file with the Clerk of the Board of

1 Supewieors in File No. 180851 with a term of ten years anticipated to Comm‘_encein January -

2019 and conclude in December 2028; and be it
FURTHER RESOLVED, That the Board of Supervrsors authorlzes the General

I\/lanager of the SFPUC to enter into an agreement with Avila & Associates Consulting

) Engmeers, Inc. (PR0.0066.C) in substantially the form of agreement on file with the Clerk of

the Board of Supervisors in File No. 180851 with a term of ten years anticipated to commence
in January 2019 and conclude in December 2028; and, be it |

FURTHER RESOLVED, That within thirty (30) days of the execution of the Agreements

‘Nos. PRO.0066A, PR0.00GGB, PRO.0066.C the General Manager of the SFPUC shall

~provide the signed contract to.the Clerk of the Board for inclusion in the official file..

San Francisco Public Utilities Commission, o . _ ,
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BUDGET AND FINANCE COMMITTEE MEETING SEPTEMBER 27, 2018

ftem1l - A Departnﬁent:
File 18-0851 Public Utilities Commission

EXECUTIVE SUMMARY

(PUC)

Legislative Objectives

e The proposed resclution would authorize the General Manager of the San Francisco Public
Utilities Commission to execute contracts with (1) AECOM Technical Services, Inc., (2)
Avila and Associates Consulting Engineers, Inc., and (3) Applied Technology and Science,
for natural resources technical services, and watershed management and monitoring.

e Each contract has a not to exceed amount of $14,000,000, for a total of $42,000,000, with
a term of ten years, from January 1, 2019 to January 1, 2029.

Key Points

e . The Water System Improvement Program (WSIP) is a $4.8 billion dollar, multi-year capital
program to upgrade the San Francisco Public Utilities Commission (SFPUC)’s regional and
local water sYstems. For WSIP to comply with federal and state permits, SFPUC is required
to conduct environmental monitoring for minimum of 10 and 20 year periods.

¢ In June 2013, the Board of Supervisors approved a resolution (File 13-0404) authorizing
four natural resources technical services and watershed management and monitoring
contracts. The Board of Supervisors later retroactively approved amendments to the
contracts in April 2018. At that time, SFPUC expected to fully expend the total authorized
amount for the contracts after completing the 2018 annual monitoring reports.

e In May 2018 the SFPUC issued a Request for Proposals (RFP) for to select new contractors
' for natural resources technical services, and watershed management and monitoring. The
SFPUC . decided that (1) AECOM Technical Services, Inc., (2) Avila and Associates Consulting

Engineers, Inc., and (3) Applied Technology ‘and Science were the most qualified and highest
ranking proposers.

Fiscal Impact

e Under the proposed resolution, the SFPUC would enter into three separate contracts,
each for a not to exceed $14,000,000, or a total of up to $42,000,000 over ten years.
However, the SFPUC estimates that the amount will be expended after eight years.

e “The contracts will be funded from the Water Enterprise revenue and bond funded
projects.

Policy Consideration

¢ Many of the WSIP monitoring and maintenance mitigation obligations are in perpetuity.

Recommendation

Approve the proposed resolution.

SAN FRANCISCO BOARD OF SUPERVISORS ‘ . BUDGET AND LEGISLATIVE ANALYS;l”
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. BUDGET AND FINANCE.COMMITTEE MIEETING ' _ . SEPTEMBER 27, 2018

MANDATE STATEMENT

City Charter Section 9.118(b) states that any contract entered into by a department, board or
commission that (1) has a term of more than ten years or (2) requires expenditures of $10
million or more is subject to Board of Supervisors approval.

BACKGROUND

The Water System Improvement Program (WSIP) is a $4.8 billion dollar, multi*yeér capital
program to upgrade the San Francisco Public Utilities Commission (SFPUC)’s regional and local
water systems. The program consists of 87 projects, 35 local projects located within San
Francisco and 52 regional projects spread over seven counties from the Sierra foothills to San
Francisco. The current forecasted date to complete the overall WSIP is December 2021. As of
August'1, 2018, the WSIP was over 96 percent complete.

For WSIP to comply with federal and state permits, SFPUC is required to conduct environmental
monitoring for minimum of 10 and 20 year periods. In June 2013, the Board of Supervisors
approved a resolution (File 13-0404) authorizing four natural resources technical services and
watershed management and monitoring contracts between SFPUC and CDM Smith/ATS (a joint
venture), ICF+Avila (a joint venture), Shaw Environmental and Infrastructure, Inc. (Shaw), and '
URS Corporation. Each of the contracts was for not to exceed $5,000,000 and a term of 14

o years, expiring June 15, 2027. Subsequently, Shaw discontinued its environmental services in

“the Bay Area, having provided $515,000 in services. SFPUC reallocated contract amounts to two
of the other three contracts in September 2016. The contract terms for the three remaining
contracts did not change.

The reallocation of contract services from Shaw to ICF+Avila and URS was submitted to the
“Board of Supervisors for retroactive approval in April 2018. At that time, SFPUC also requested
-approval to amend the contracts with CDM Smith/ATS and URS to increase the contract
amounts. The term of the three remaining contracts remained unchanged. The total contract
not-to-exceed amount for the four original contracts including contract amendments was

~$20,995,000.

At that time, SFPUC expected to fully expend the total authorized amount for the contracts .
after completing the 2018 annual monitoring reports.

In May 2018 the SFPUC issued a Request for Proposals (RFP) for to select new contractors for
natural resources technical services, and watershed management and monitoring. SFPUC
determined at the time of the RFP that it would contract with up to three firms.

The SFPUC received proposals from four consultants: (1) AECOM Technical Services, Inc., (2)
Avila and Associates Consulting Engineers, Inc., (3) Applied Technology and Science, and (4) H.T.
Harvey and Associates. The proposals were evaluated by three panels totaling 9 people, which
iincluded staff from the SFPUC and other public agencies.

The proposals were evaluated first based on the written proposal (900 points), and then on the
overhead and profit schedule (1QO‘points), for a total of 1000 points. The written proposal

SAN FRANCISCO BOARD OF SUPERVISORS . BUDGET AND LEGISLATIVE ANALYST

486



BUDGET AND FINANCE COMMITTEE MEETING ‘ SEPTEMBER 2/, 2018

consisted of 850 points for technical work and 50 points for community benefits. Two firms —
Applied Technology and Science, and Avila and Associates Consulting Engineers — qualified for
the 2 percent Local Business Enterprise (LBE) bonus, applied to contracts with an amount

between $10 and $20 million {CMD Bonus). The proposals and scores are shown on Table 1
below.

Table 1: Proposals and Scores

Propos.er' Technical Community Overheard CMD Overall
Written Proposal Benefits ~ and Profit  Bonus Score

AECOM Technical Services, Inc. 812.01 ' 47.85 80.00 0.00 939.86

Applied Technology and Science 1 743.01 . 40.93 100.00 17.68  901.61

Avila and Associates Consulting 767.94 47.60 10000 1831 933.85

Engineers, Inc.

H.T. Harvey and Associates 756.28 31.96 40.00 0.00 828.24

SFPUC decided that (1) AECOM Technical Services, Inc., (2) Avila and Associates Consulting Engineers,
Inc., and (3) Applied Technology and Science were the most qualified and highest ranking proposers.

DETAILS OF PROPOSED LEGISLATION

The proposed resolution would authorize the General Manager of the San Francisco Public
Utilities Commission to execute contracts with (1) AECOM Technical Services, Inc., (2) Avila and
Associates Consulting Engineers, Inc., and (3) Applied Technology and Science, for natural
resources technical services, and watershed management and monitoring. Each contract has a

not to exceed amount of $14,000,000, for a total of $42,000,000, with a term of ten years, from
January 1, 2019 to January 1, 2029.

According to Mr. Scarpulla, these corntracts are as-needed. SFPPUC will .n_egbtiate' with

" . contractors for each task order on the proposed scope of work, number of hours and

appropriate staff, timeline and deliverables, up to $14,000,000 over a ten year term.

Under the proposed resolution, the SFPUC would enter into three separate contracts, each for
a not to exceed $14,000,000, or a total of up to $42,000,000 over ten years. However, the
SFPUC estimates that the amount will be expended after eight years, as seen in Table 2 below.

SAN FRANCISCO BOARD OF SUPERVISORS  ~ = "~ BUDGET AND LEGISLATIVE ANALYST
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Table 2: Esfimated Contract Payments for Monitoring Services

Fiscal Year Estimated Amount
FY 2018-19 . , $5,750,000
FY 2019-20 . 5,525,000
FY 2020-21 5,525,000
FY 2021-22 D ' 5,450,000
FY 2022-23 4,840,000
FY 2023-24 ' 4,765,000
FY 2024-25 ' 4,505,000
FY 2025-26 ‘ 4,424,000
Contingency (3 percent) 1,216,000
Total . ' $42,000,000

According to Mr. Scarpulla, the monitoring work fluctuates depending on weather events,
unanticipated habitat management activities, and the achievement of minimum success criteria
at restoration sites. The contract is for ten years, as opposed to eight, due to the variability of
work in any given year.

Previously, the average -annual spending was approximately $4,000,000 for five years. Under
the proposed resolution, the spending will increase initially to $5,750,000 for FY 2018-19.
According to Mr. Scarpulla, SFPUC has completed more WSIP sites, -resulting in increased
requirements for monitoring, management and reporting. In addition, work that was required
was delayed due to the insufficient capacity of the current contracts. This work will now be
completed. under the proposed contracts. '

The contracts will be funded from the Water Enterprise revenue and bond funded proj'ects.

POLICY CONSIDERATION

SFPUC routinely hires consultants to assist with managing and monitoring SFPUC watershed
lands, and with meeting the requirements for SFPUC’s permit related mitigation obligations.
Habitat restoration efforts and associated reporting are continuing in areas temporarily”
disturbed by construction, as well as at other locations within the SFPUC watershed lands.
Many of the habitat restoration areas have 5- or 10-year performance period monitoring
requirements to evaluate whether the restoration efforts are meeting the success criteria
outlined in the WSIP environmental permits. The monitoring requirements contmue beyond
the various 5- or 10-year performance monitoring -periods. However, many of the WSIP
monitoring and maintenance mitigation obligations are in perpetuity. The monitoring and
reporting efforts will reduce in scope after the initial required performance monitoring periods,
however the work will contmue as outlined in |ong -term management plans for each
restoration site. :

RECOMMENDATION

Approve the proposed resolution

SAN FRANCISCO BOARD OF SUPERVISORS ' BUDGET AND LEGISLATIVE ANALYST
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City and County of San Francisco
Office of Contract Administration
Purchasing Division

City Hall, Room 430 ,
1 Dr. Carlton B. Goodlett Place
San Francisco, California 94102-4685

Agreement between the City and County of San ] '1:§ﬂéisc0 and

AECOM Technical Services Inc. .

PRO.0066.A Natural Resources Speciali-i and Technical Services

This Agreement is made this {day] day of [month]
Francisco (“City), State of California, by and b
Lakeside Drive, Oakland, CA 94612 (“Contractor™)

, in the City and County_ of San
AECOM Technical Services, Inc., 300

’ “  Recitals

* WHEREAS, the San Francisco Public Utlhnes Commission (4Department,” or “SFPUC”)
requires specialized planning and technical’ services to support the operations and maintenance of
restoration projects, mitigation programs, Watershed lands Right 0o Way (ROW) lands, and
components of the SFPUC and wastewater. Systems with an environmental nexus (such as
dams, reservoirs, and afy 1ocatlon's'where mamtenance of or discharges from SFPUC
infrastructure may affect the env1ronment) and .

petitively procured as requlred by San Francisco
gha Request for Proposals (“RFP”) issued on May 10,
ractor as the highest qualified scorer pursuant to the RFP; and

! terprlse (“LBE”) subcontracting participation requirement for

nts and warrants that it is qualified to perform the Services
der this Agreement; and '

WHEREAS, t
April 4, 2018;

WHEREAS, the San Francisco Public Ut111tles Commission awarded this Agreement to
Contractor under Resolution No. 18-0141 on August 28,2018; and

rvice Commission approved Contract number 463 8.8—17/ 18 on

WHEREAS, approval for this Agreement was obtained from the San Francisco Board of
Supervisors by Resolution Number [resolution number] on [date of Board of Supervisors’
action].

Now, THEREFORE, the parties agree as follows:

P-600 (2-17) © lof®89 PRO.0066.A



v . Article 1 Definitions
The following deﬁnitionsapply to this Agreement:

_ 1.1 "Agreement" means this contract document, including all attached appendices,
and all applicable City Ordinances and Mandatory City Requirements which are specifically
incorporated into this Agreement by reference as provided herein.

-1.2  "City" or "the City" means the City and County of San Francisco, a municipal ‘
corporation acting by and through both its Director of the Ofﬁce of Contract Administration or

1.3

1.4 "’Contractor or "Consultant" means AECOM echmcal Servrces Inc., 300
Lakeside Drive, Oakland CA 94612 . '

yroduct resulting 'frbrh the Services that
>'of Contractor's performance of the
roduct described in the “Scope of Services”

1.5 "Deliverables" means Contractor's wor
are provided by Contractor to City during the cout,
Agreement, including without limitation, the wotk
attached as Appendix A.

ed in the Notice of Contract Award
een fully executed and approved

1.6 "Effective Date" means the Effective Date st
~ issued by the SFPUC once the Agree

1.7 "Mandatory City Requir
Francisco Municipal Code, including the duly
- implementing such laws, that 1mpose speci

1.8
individually.
1.9

"Party" dn

" labor, supet sion, materrals equ1pment actlons and other requirements to be performed and
furnrsh by Contractor under thrs Agreement

Artlcle . Term of the Agreement

21 _The term of thls Agreement shall commence on the later of: (1) January 1, 2019;
or (ii) the Effectlve Date and exprre on January 1, 2029 , unless earlier termrnated as otherwise
‘provided herein. - ' '

22 T he C1ty may extend this Agreement beyond the expiration date by exercrsrng an
option at the City’s sole and absolute discretion and by modlfyrng this Agreement as provided in
Section 11.5, “Modlﬁcatlon of this Agreement.” ‘

Article 3 - Financial Matters

3.1 Certification of Funds; Budget and Fiscal Provisions; Termination in the
Event of Non-Appropriation. This Agreement is subject to the budget and fiscal provisions of
the City’s Charter. Charges will accrue only after prior written authorization certified by the
Controller, and the amount of City’s obligation hereunder shall not at any time exceed the

P-600 (2-17) ‘ ' 20f 2890 4 PRO.0066.A



amount certified for the purpose and period stated in such advance authorization. This
Agreement will terminate without penalty, liability or expense of any kind to City at the end of
any fiscal year if funds are not appropriated for the next succeeding fiscal year. If funds are
appropriated for a portion of the fiscal year, this Agreement will terminate, without penalty,
liability or expense of any kind at the end of the term for which funds are appropriated. City has
no obligation to make appropriations for this Agreement in lieu of appropriations for new or
other agreements. City budget decisions are subject to the discretion of the Mayor and the Board

of Supervisors. Contractor’s assumption of risk of possible non-appropriation is part of the
consideration for this Agreement.

THIS SECTION CONTROLS AGAINST ANY AND ALL OTHE
THIS AGREEMENT.

f ‘OVISIONS OF

sation to Contractor
Yontroller for the"purpose and period”
ncy per the City Charter or applicable
‘promise, nor is the City required to honor,
' s of the certified
additional promised amount
n:Section 11.5, "Modification of

32 Guaranteed Maximum Costs The City’ s pa
cannot at any time exceed the amount certified by City
- stated in such certification. Absent an authorized Em
Code, no City representative is authorized to off
any offered or promised payments to Contractor
" maximum amount without the Controller having {irst certifi

and the Parties having modified this Agreement as provrde
this Agreement " ~

3.3 Compensatlon

3.3.1 Payment. Contractor shall pr
basis for Services completed in.the 1mmed1ate precet
out in Appendix B, "Cals

e.an invoice to the City on a monthly
g-month, unless a different schedule is set
tion of Charges." Cempensa‘non shall be made for Services
identified in the invoicg:that the General Manager of the SFPUC, in his or her sole discretion,
concludes has been; trsfactorlly performed Payment shall be made within 30 calendar days of
receipt of the invoice, unless the C1ty notifies the Contractor that a dispute as to the invoice
exists. In no event shall the ameint of this Agreem nt exceed Fourteen Million Dollars
($14,000 3 The breakdown of charges associated with this Agreement appears in Appendix
: on of Charges attached hereto and incorporated by reference as though fully set
" in. A portion of payment may be withheld until conclusion of the Agreement if agreed
. to both»partres as retainage, described in Appendrx B. In no event shall the City be liable for
interest or late charges for any late payments.

332 Payment Limited to Satisfactory Services. Contractor is not entitled to
any payments from City until SFPUC approves Services, including any furnished Deliverables,
as satisfying all of the requirements of this Agreement. Payments to Contractor by C1ty shall not
excuse Contractor from its obligation to replace unsatisfactory Deliverables, including
equipment, components, materials, or Services even if the unsatisfactory character of such
Deliverables, equipment, components, materials, or Services may not have been apparent or
detected at the time such payment was made. Deliverables, equipment, components, materials
and Services that do not conform to the requirements of this Agreement may be rejected by City
and in such case must be replaced by Contractor without delay at no cost to the City.

333  Withhold Payments. If Contractor fails to provide Services in
accordance with Contractor's obligations under this Agreement, the City may withhold any and

P-600 (2-17) C 3ofm91 ' PRO.066A



all payments due Contractor until such failure to perform is cured, and Contractor shall not stop
work as a result of City's w1thhold1ng of payments as provided herein.

- 334 Invoice Format. Invoices furnished by Contractor under this Agreement
must be in a form acceptable to the Controller and City, and must include a unique invoice
number. Payment shall be made by City as specified in 3.3.6, or in such alternate manner as the
~ Parties have mutually agreed upon in writing. A

3.3.5 LBE Payment and Utilization Tracking System. Contractor must
submit all required payment information using the City’s invoicing and-payment processing
system as directed by CMD to enable the City to monitor Contractor’s compliance with the LBE
subcontracting commitments in this Agreement. Contractor shall $ay its LBE subcontractors

. within three working days after receiving payment from the Ci , except as otherwise authorized
by the LBE Ordinance. The Controller is not authorized to invoices submitted by Contractor
prior to Contractor’s submission of all required CMD nt information: Failure to submit all
. required payment information to the City’s invoicin yayment processmg system with each
payment request may result in the Controller wit .- g 20% of the payment dtie ‘pursuant to
: lowing City’s payment of an
‘online LBEUTS that all

available to the . during regular business hours, accurate books and accounting records
relating to its Services. Contractor will permit City to audit, examine and make excerpts and
transcripts from such books and records, and to make audits of all invoices, materials, payrolls,
records or personnel and other data related to all other matters covered by this Agreement,
whether funded in whole or in part under this Agreement. Contractor shall maintain such data
and records in an accessible location and condition for a period of not fewer than five years after
~ final payment under this Agreement or until after final audit has been resolved, whichever is

- later. The State of California or any Federal agency having an interest in the subject matter of
this Agreement shall have the same rights as conferred upon City by this Section. Contractor

P-600 (2-17) . ‘ 40282 : PRO.0066.A



shall 1nclude the same audit and 1nspectron rrghts and record retention requirements in all
subcontracts.

3.5  Submitting False Claims. The full text of San Francisco Administrative Code
Chapter 21, Section 21.35, including the enforcement and penalty provisions, is incorporated into
this Agreement. Pursuant to San Francisco Administrative Code §21.35, any contractor or
subcontractor who submits a false claim shall be liable to the City for the statutory penalties set
forth in that section.. A contractor or subcontractor will be deemed to have submitted a false
claim to the City if the contractor or subcontractor: (a) knowingly presents or causes to be
. presented to an officer or employee of the City a false claim or requesf:for payment or approval,;
(b) knowingly makes, uses, or causes to be made or used a false re¢ord or statement to get a false .
claim paid or approved by the City; (c) conspires to defraud the getting a false claim
- allowed or pdid by the City; (d) knowingly makes, uses, or causes to-be.made or used a false
record or statement to conceal, avoid, or decrease an obliga to pay or transmit money or
property to the City; or (e) is a beneficiary of an inadvettent submission 0 “false claim to the
City, subsequently discovers the falsity of the clai d fails to disclose the fal ¢ claim to the
City within a reasonable time after discovery of thi¢ false claim. '

3.6  Payment of Prevailing Wages.

3.6.1 Covered Services. Services to be performed by Contractor under this
Agreement may involve the perform - trade work covered by the provisions of Section .
6.22(e) [Prevailing Wages] of the Admin ative: Code (collectrvely, 'Covered Services"). The .
provisions of Sect1on 6.22(e) of the Adrmn__stratlv Cede are 1ncorporated as provisions of this

Coples of th&#: Vailing Wage'rates as flxed and determined by the Board of Supervisors are
i -om the Offrce of Labor Standards and Enforcement (“OLSE”) and are also available

Contractor who perform Covered Serv1ces under this Agreement Contractor further agrees as
follows h '

- 3.6.3 Subgi tract Requirements. As required by Section 6.22(e)(5) of the
Administrative Code, Ceftractor shall insert in every subcontract or other arrangement, which it
may make for the performance of Covered Services under this Agreement, a provision that said
subcontractor shall pay to all persons performing labor in connection with Covered Services
.under said subcontract or other arrangement not less than the highest general prevailing rate of
wages as fixed and determined by the Board of Supervisors for such labor Or services.

. 3.64 Posted Notices. As requrred by Section 1771.4 of the California Labor
Code, Contractor shall post job site notices prescribed by the California Department of Industrial
Relations ("DIR") at all job sites where Covered Services are to be performed. -
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, 3.6.5 Payroll Records. As required by Section 6.22(e)(6) of the Administrative
Code and Section 1776 of the California Labor Code, Contractor shall keep or cause to be kept
complete and accurate payroll records for all trade workers performing Covered Services. Such
records shall include the name, address and social security number of each worker who provided
Covered Services on the project, including apprentices, his or her classification, a general
description of the services each worker performed each day, the rate of pay (including rates of
contributions for, or costs assumed to provide fringe benefits), daily and weekly number of hours:
worked, deductions made and actual wages paid. Every subcontractor who shall undertake the
performance of any part of Covered Services shall keep a like record of each person engaged in
the execution of Covered Services under the subcontract. All such L records shall at all times be

~ available for 1nspect10n of and examination by the City and its autho¥ized representatives and the

Administrative Code Section 6.22(e)(6) and Californi
involved for all employees, including those of sub
connectron with Covered Servrces Contractor aps

shall submit payrolls to the City via the reporting system selected by the City. The DIR will
specify how to submit certified payrolls.to 1t The C1ty erl prov1de basic training in the use of

subcontractors shall comply with electro (
no additional cost to the C1t

Contractor w111 cooperate fully with the Labor Standards Enforcement Officer and other
G _,v__zployees and agents’ authonzed to assist in the administration and enforcement of the

~ Prevailing Wage requuements and othér labor standards imposed on Public Works Contractor by
the Charter and Chapter 6 of: the San Francisco Administrative Code; (B) the Contractor agrees
. that the Labor Standards Enfor_cement Officer and his or her designees, in the performance of
their duties, shall have the right to engage in random inspections of job sites and to have access
to the employees of the Contractor employee time sheets, inspection logs, payroll records and
employee paychecks; (C) the contractor shall maintain a sign-in and sign-out sheet showing
which employees are present on the job site; (D) the Contractor shall prominently post at each
job-site a sign informing employees that the project is subject to the City's Prevailing Wage
requirements and that these requirements are enforced by the Labor Standards Enforcement
Officer; and (E) that the Labor Standards Enforcement Officer may audit such records of the - -
Contractor as he or she reasonably deems necessary to determine compliance with the Prevailing
Wage and other labor standards imposed by the Charter and this Chapter on Public Works
Contractors. Failure to cornply with these requirements may result in penalties and forfeitures
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consistent with analogous prov1smns of the Cahforma Labor Code, 1nclud1ng Section 1776(g), as '4
amended from time to time. :

3.6.8 Remedies. Should Contractor, or any subcontractor who shall undertake
the performance of any Covered Services, fail or neglect to pay to the persons who perform
Covered Services under this Contract, subcontract or other arrangement for the Covered
Services, the general prevailing rate of wages as herein specified, Contractor shall forfeit, and in
the case of any subcontractor so failing or neglecting to pay said wage, Contractor and the
subcontractor shall jointly and severally forfeit, back wages due plus the penaltles set forth in
Administrative Code Section 6.22 (e) and/or California Labor Code n 1775. The City,
when certifying any payment, which may become due under the t f this Agreement, shall

deduct from the amount that would 0therw1se be due on such ment the amount of said
forfeiture. ' :

"Article 4 Services Yesources

4.1  Services Contractor Agrees to P
Services provided for in Appendix A, “Scope of;
are not authorized to request, and the City is not
Services beyond the Scope of Services listed in Appehi
provided in Section 11.5, "Mod1f10at10n of this Agree

m. Contractor agrees to perform the

i and employees of the City
ise the Contractor for,

ss Appendix A is modified as

42 Qualified Personnel. Contractor shall utili: competent personnel under the
supervision of, and in the employment of, Contractor (or Con r's authorized subcontractors)
to perform the Services. Contractor will comply w1th City’s reasonable requests regarding
assignment and/or removal 6f personnel but all pe __onnel mcludmg those assigned at City’s
. request, must be supervised by Contractor Contractor shall commlt adequate resources to allow

- for its subcontractors throughout the course of
vices. All Subcontracts must incorporate the terms of Article
ated by Reference” of this Agreement, unless inapplicable.

e in violation of this provision shall be null and void.

cution of this Agreement constitutes its approval of the

sendix B, Calculation of Charges. Consistent with SFPUC policy, |
f subcontractors must be effectuated via City’s approved invoice
- processing system, subject to the written approval of the City, and CMD, as needed.

4.4  Independent Contractor; Payment of Employment Taxes and Other
Expenses. ' " :

4.4.1 Independent Contractor. For the purposes of this Article 4, "Contractor”
shall be deemed to include not only Contractor, but also any agent or employee of Contractor.
Contractor acknowledges and agrees that at all times, Contractor or any agent or employee of
Contractor shall be deemed at all times to be an independent contractor and is wholly responsible
for the manner in which it performs the services and work requested by City under this
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Agreement. Contractor, its agents, and employees will not represent or hold themselves out to be
employees of the City at any time. Contractor or any agent or employee of Contractor shall not
have employee status with City, nor be entitled to participate in any plans, arrangements, or -
distributions by City pertaining to or in connection with any retirement, health or other benefits
that City may offer its employees. Contractor or any agent or employee of Contractor is liable for
the acts and omissions of itself, its employees and its agents. Contractor shall be responsible for
all obligations and payments, whether imposed by federal, state or local law, including, but not
limited to, FICA, income tax withholdings, unemployment compensation, insurance, and other
similar responsibilities related to Contractor’s performing services and:work, or any agent or
employee of Contractor prov1d1ng same. Nothing in this Agreemengshall be construed as
creating an employment or agency relationship between City and: actor or any agent or
employee of Contractor Any terms in this Agreement referringto direction from City shall be

liabilii ") C1ty shall then vi"Ward those amounts to the relevant taxmg authority. Should a _
relevant’ taxmg authority determine a’ Jiability for past services performed by Contractor for City,
‘upon notification of such fact by City, Contractor shall promptly remit such amount due or
arrange with C1ty to have the amount due withheld from future payments to Contractor under-

this Agreement’ (agam offgétting any amounts already paid by Contractor which can be applied
as a credit against siich liability). A determination of employment status pursuant to the
preceding two paragraphs shall be solely for the purposes of the particular tax in question, and
for all other purposes of this Agreement, Contractor shall not be considered an employee of City.
Notwithstanding the foregoing, Contractor agrees to indemnify and save harmless City and its

- officers, agents and employees from, and, if requested, shall defend them against any and all
claims, losses, costs, damages, and expenses, including attorneys’ fees, arising from this section.

4.5 Assignment. The Services to be performed by Contractor are personal in
character and neither this Agreement nor any duties or obligations hereunder may be assigned or
delegated by Contractor unless first approved by City by written instrument executed and
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approved in the same manner as this Agreement. Any purported assignment made in violation of
- this provision shall be null and void.

4.6  Warranty. Contractor warrants to City that the Services will be performed with
the degree of skill and care that is required by current, good and sound professional procedures
and practices, and in conformance with generally accepted professional standards prevailing at
the time the Services are performed so as to ensure that all Services performed are correct and
_ appropriate for the purposes contemplated in this Agreement.

47  Reserved. (Liquidated Damages)

Article 5 ~ Insurance and Inde
5.1 Insurance. .
any way hmltmg"Contractor s liability

ient, Contractor rnu 3 mamtam in force,
 following amounts and

- 5.1.1 Required Coverages. Without i
pursuant to the “Indemnification” section of this Ag
during the full term of the Agreement, insurance 1n l

3

: (@  Workers’ Compensatlon in statutety amounts, wit i:_;nployers
Liability Lmuts not less than $1,000,000 each acmdent 1nJur illness; and

(b) - Commercial General Liabilit'y
$1,000,000 each occurrence and $2,000:00¢
Damage, including Contractual Liabilit
and

snrance with limits not less than -
eneral aggregate for Bodily Injury and Property
1 Injury, Pro,dd'ets and Completed Operations;

: - (c) 201 bile L1ab111ty Insurance Wlth limits not less
than $1,000,000 each occ ce; “Combmedf’S ngle Limit” for Bodily Injury and Property
Damage, 1nclud1ng @) ned Non- Owned and H1red auto coverage, as applicable.

s (d) Professmnal hab111ty msurance applicable to Contractor’s
profession, with limits not less than $2,000; OOO each clalm with respect to negligent acts, errors
Or Omissions: onnect10n Wlﬂ'l the Services:’

e) US. Longshore and Harborworkers’ Act Insurance; Jones Act.
| pplicable, an ’dorsed to provide Waiver of Subrogation in favor of. the City. U.S.
Longs and Harborworkers’ Act i imsurance in statutory amounts, and Jones Act insurance
be agreed, cov: 1ng all persons employed dlrectly by Contractor in accordance

with applicat

Commercial Marine Liability Insurance with limits not less than
Combined Single Limit for Bodily Injury and Property Damage,
ned and Hired marine coverage, as applicable.

$1,000,000 each oé&
including Owned,

5.1.2 Commercial General Liability and Commercial Automob1le L1ab1hty
Insurance pohcles must be endorsed to provide:

(2) Name as Add1t1ona1 Insured the C1ty and County of San Francisco,
its Offlcers Agents, and Employees.

(b) That such policies are'primary insurance to any other insuranc'e
available to the Additional Insureds, with respect to any claims arising out of this Agreement,
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~'and that insurance applies separately to each insured against whom claim is made or su1t is
brought. :

: 5.1.3 All policies shall be endorsed to provide thirty (30) days’ advance written
notlce to the City of cancellation for any reason, intended non-renewal, or reduction in
coverages, except for non-payment for which no less than ten (10) days’ notice. Notices shall be
sent to the City address set forth in Section 11.1, entitled “Notices to the Parties.”

5.1.4 ~Should any of the requ1red insurance be provided under a claims-made
form, Contractor shall maintain such coverage continuously throughout the term of this-
Agreement and, without lapse, for a period of three years beyond t piration of this
Agreement, to the effect that, should occuirences during the congréet term give rise to claims
made after explrauon of the Agreement such claims shall be gt ‘red by such claims-made
policies.

5.1.5 Should any of the required insur e prov1ded under a form of

coverage that includes a general annual aggregate lin provides that claims’ investigation or
- legal defense costs be included in such general ag aggregate limit, such generval,annual'

rocessed until the City receives
Agreement, effective as of the

1S’ Compensatlon pohcy(les) shall be endorsed with a waiver
y for all work performed by the Contractor, its employees,

officers, agents and employees from, and, if requested, shall defend them from and against any
and all claims, demands, losses, damages, costs, expenses, and liability (legal, contractual, or
otherwise) arising from or in any way connected with any: (i).injury to or death of a person,
including employees of City or Contractor; (ii) loss of or damage to property; (iii) violation of
local, state, or federal common law, statute or regulation, including but not limited to privacy or
personally identifiable information, health information, disability and labor laws or regulations;
(iv) strict liability imposed by any law or regulation; or (v) losses arising from Contractor's
execution of subcontracts not in accordance with the requirements .of this Agreement applicable .
t0 subcontractors; so long as such i 1nJury, violation, loss, or strict liability (as set forth in '
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subsections (1) (v) above) arises directly or indirectly from Contractor’s performance of this
Agreement, including, but not limited to, Contractor’s use of facilities or equipment provided by
City or others, regardless of the negligence of, and regardless of whether liability without fault is -
imposed or sought to be imposed on City, éxcept to the extent that such indemnity is void or -
otherwise unenforceable under applicable law, and except where such loss, damage, injury,
liability or claim is the result of the active negligence or willful misconduct of City and is not
contributed to by any.act of, or by any omission to perform some duty imposed by law or
agreement on Contractor, its subcontractors, or either’s agent or employee The foregoing
indemnity shall include, without limitation, reasonable fees of aftorneys

“and related costs and City’s costs of investigating any claims agai

In addition to Contractor’s obligation to indemnify Ci
acknowledges and agrees that it has an immediate and indep:
from any claim which actually or potentially falls within ¢
the allegations are or may be groundless, false or fra
such claim is tendered to Contractor by City and co

t, which obligation arises at the time
at all times thereafter

Contractor shall indemnify and hold City‘harmless from all loss and liabilits 1nclud1ng
attorneys’ fees, court costs and all other litigation xpenses forfany infringement of the’ patent
rights, copyright, trade secret or any other proprietary right 6t trademark, and all other
intellectual property claims of any persén-or persons arising directly or indirectly from the
receipt by City, or any of its officers or-agents; of Contractor s Serv1ces

Article 6 Llablhty he Partles

CcITY’S PAYM_E ' OBLIGATIONS UNDER THIS
AGREEMENT SHALL;: IMITED TO THE PAYMENT OF THE COMPENSATION
PROVIDED FOR CTION 3. 3.1, “PAYMENT ” OF THIS AGREEMENT.
NOTWITHSTANDING ANY OTHER PROVISION OF THIS AGREEMENT, IN NO EVENT
SHALL CITY BE LIABLE, REGARDEESS OF WHETHER ANY CLAIM IS BASED ON

- CONTRACT OR TORT, FOR‘ANY 'SPECIAL '€ONSEQUENTIAL, INDIRECT OR

: DAMAGES ' INCLUDING, BUT NOT LIMITED TO, LOST PROFITS,

NG OUT OF OR IN CONNECTION WITH THIS AGREEMENT OR THE SERVICES
RMED IN CONNECTION W].TH THIS AGREEMENT.

6 2 Liability for'Use of Equlpment City shall not be liable for any damage to
persons or property as a result of the use, misuse or failure of any equipment used by Contractor,

or any of its subcontractors, or by any of their employees, even though such equlpment is
furnished, rented or loaned by City. '

6.1  Liability

63 Llablhty for Incidental and Consequentlal Damages. Contractor shall be
responsible for incidental and consequential damages resulting in whole or in part from
Contractor’s acts or omissions. s

. Article7 -~ Payment of Taxes

7.1 Except for any applicable California sales and use taxes charged by Contractor to
City, Contractor shall pay all taxes, including possessory interest taxes levied upon or as a result
of this Agreement, or the Services delivered pursuant hereto. Contractor shall remit to the State
of California any sales or use taxes paid by City to Contractor under this Agreement. Contractor
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dgrees-to promptly provide information requested by the. City to verify Contractor's compliance
with any State requirements for reporting sales and use tax paid by City under this Agreement. -

7.2 Contractor acknowledges that this Agreement may create a “possessory interest”
for property tax purposes. Generally, such a possessory interest is not created unless the
Agreement entitles the Contractor to possession, occupancy, or use of City property for pnvate
‘gain. If such a possessory interest is created, then the following shall apply:

- 7.2.1 Contractor, on behalf of itself and any permltted successors and assigns,
recognizes and understands that Contractor, and any permitted successors and assigns, may -be
subject to real property tax assessments on the possessory interest. .

7.2.2  Contractor, on behalf of itself and any p ed successors and assigns,
recogmzes and understands that the creation, extension, ren: or assignment of this
Agreement may result in a “change in ownership” for purposes of real property taxes, and
therefore may result in a revaluation of any possessor ’
Contractor accordingly agrees on behalf of itself an
report on behalf of the City to the County Asses
Taxation Code section 480.5, as amended from

7.2.3 Contractor, on behalf of itself and an ;
recognizes and understands that other exents also may cause: a change of ownership of the
possessory interest and result in the rev: tion, of the possessory interest. (see, e.g., Rev. & Tax.
Code section 64, as amended from time to time tractor accordingly agrees on behalf of
itself and its permitted successors and ass: _hs to report any change, in ownership to the County
Assessor, the State Board alization o Y her p "bhc' age' 'y as required by law.

724 tractor fu her agrees to provide such other information as may be

. requested by the City: {6 enable the €ity to comply with.any reportmg requirements for
possessory interest$ that are imposed by apphcable law. :

errmtted successors and assigns,

atlon and Default

perform, with dilig ; tions necessary on the part of Contractor to effect the termmatlon
of this Agreement on the-date specified by City and to minimize the liability of Contractor and
City to third parties as a result of termination. All such actions shall be subject to the prior
approval of City. Such actions-shall include, without limitation:

(a)  Halting the performance of all Services under this Agreement on
the date(s) and in the manner specified by City. '

(b) Terminating all existing orders and subcontracts, and not placing
any further orders or subcontfracts for materials, Services, equipment or other items.
y quip
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(©) At City’s direction, assigning to C1ty any or all of Contractor’s
right, t1t1e and interest under the orders and subcontracts terminated. Upon such assignment,
- City shall have the right, in its sole discretion, to settle or pay any or all claims arising out of the
termination of such orders and subcontracts.

(d)  Subject to City’s approval, settling all outstanding liabilities and all
~claims ansmg out of the termination of orders and subcontracts.

(e) Completmg performance of any Services that C1ty designates to be
completed prior to the date of termination specified by City.

(D Taking such action as may be necessary, or as the City may direct,
for the protectron and preservation of any property related to thi; Agreement which is in the
possession of Contractor and in which Crty has or may acquiré’an mterest

=

. 8.1.3 Within 30 days after the specified férmination date Contractor shall '
submit to City an invoice, which shall set forth each of the following as a separate line item:

(a) The reasonable co
prior to the specified termination date, for which
Reasonable costs may includé a reasonable allowan
of 10% of Contractor’s direct costs for Services. Any 0y
itemized. Contractor may also recover reasonable cost

ntractor without proﬁt for all Services
i 1 not already tendered payment.
verhead, not to exceed a total
¢ad allowance shall be separately
eparing the invoice.

b)) A reasonable allowa.nce for pro.
described in the immediately preceding subsectlon (a) prov1ded ]
the satisfaction of City, that Contractor would hav

the cost of the Services-
t.Contractor can establish, to
ade a proﬁt hz all Serv1ces under this

equipment retumed to»
the City.

limited to, anticipated prefits'on the Serv1ces under thls Agreement, post~ternnnat10n employee
salaries, post-terminat administrative expenses, post-termination overhead or unabsorbed
overhead, attorneys’ fees or other costs relating to the prosecution of a claim or lawsuit,

prejudgment interest, or any other expense which is not reasonable or authorrzed under Section .
8.1.3.

8.1.5 In arriving at the amount due to Contractor under this Section, City may
deduct (i) all payments previously made by City for Services covered-by Contractor’s final
invoice; (ii) any claim which City may have against Contractor in connection with this
Agreement; (i) any invoiced costs or expenses excluded pursuant to the immediately preceding
subsection 8.1.4; and (iv) in instarices in which, in the opinion of the City, the cost of any Service
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performed under this Agreement is excessively high due to costs incurred to remedy or replace
defective or rejected Services, the difference between the invoiced amount and City’s estimate of
the reasonable cost of performing the invoiced Services in cornphance with the requuements of
this Agreement.

- 8.1.6 City’s payment obhgatron under this Section shall surv1ve terrmnat1on of
this Agreement

8.2 Termination for Default Remedies.

8.2.1 ‘Each of the followmg shall constitute an immediite event of default'

(“Event of Default”) under this Agreement:

(a) © Contractor fails or refuses to per:
covenant or condition contained in any of the following Secf]

I Observe any term,

© 35 Submitting False Claims.

4.5 Assignment

Atticle 5 Insurance and Indemmty ance with Laws

losure of Private, Propnetary or

Article 7. | Payment of Taxes
' dential Informatron

refuses tot'perform or observe any other terny,
ding any ebligation imposed by
;-and such default continues for a period

rally not paying its debts as they become due;
filing against it of a petition for relief or -

advantage of any bankruptcy, I Ay or other debtors relief law of any jurisdiction; (iii)
makes an asg «'ent for the benefrt of 1ts credrtors (1V) consents to the appointment of a

S (d) A court or government authority enters an order (i) appointing a
custodran recerver trustee of other officer with similar powers with respect to Contractor or with
respect to any $ubstantial ps f.»of Contractor’s property, (i), constituting an order for relief or
approving a petrtron for rélief or reorganization or arrangement or any other petition in
bankruptcy or for l1qu1dat10n or to take advantage of any bankruptcy, insolvency or other
debtors’ relief law of any Jurrsdrctlon or (i11) ordering the dissolution, winding-up or hqurdatron
of Contractor :

8.2.2 On and after any Event of Default, City shall have the right to exercise its
legal and equitable remedies, including, without limitation, the right to terminate this Agreement
or to seek specific performance of all or any part of this Agreement. In addition, where

‘applicable, City shall have the right (but no obligation) to cure (or cause to be cured) on behalf of
Contractor any Event of Default; Contractor shall pay to City on demand all costs and expenses
incurred by City in effecting such cure, with interest thereon from the date of incurrence at the
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maximum rate then permitted by law. City shall have the right to offset from any amounts due to
Contractor under this Agreement or any other agreement between City and Contractor: (i) all
damages, losses, costs or expenses incurred by City as a result of an Event of Default; and (ii)
any liquidated damages levied upon Contractor pursuant to the terms of this Agreement; and
(1i1), any damages imposed by any ordinance or statute that is incorporated into this Agreement
by reference, or into any other agreement with the City.

8.2.3  All remedies provided for in this Agreement may be exercised
1nd1V1duaﬂy or in combination with any other remedy available hereunder or under apphcable
laws, rules and regulations. The exercise of any remedy shall not preelude or in any way be
- deemed to waive any other remedy. Nothing in this Agreement shall constitute a waiver or
limitation of any rights that City may have under applicable la

8.2.4 Any notice of default must be sent by

: il to the address set
forth in Article 11. '

8.3 Non-Waiver of nghts The omissio by either party at any tlme to enforce any
default or right reserved to it, or to require performiatice of any of the terms, covenants or
provisions hereof by the other party at the time des gnated shalk; iot be a waiver Of' any such
default or right to which the party is entitled, nor shall it 1n an way affect the right of the party
to enforce such provisions thereafter. )

8.4  Rights and Duties upon T _rmlnatlon or Explratlon

8.4.1 This Section and the following Sections of thlS Agreement listed below,
shall survive termination or e plratlon of thls Agreement T

9.1 Ownership of Results

’ 92 ' Works for Hire
116 Dispute Resolution Procedure
11.7 Agreement Made in California;
| Venue
118 1 Construction
11.9 Entire Agreement

11.10 Compliance with Laws

Article 7 -

11.11 Severability

8.1.6

13.1 Nondisclosure of Private, Proprietary
or Confidential Information .

8.4.2 Subject to the survival of the Sections identified in Section 8.4.1, above, if
this Agreement is terminated prior to expiration of the term specified in Article 2, this
Agreement shall be of no further force or effect. Contractor shall transfer title to City, and dehver
in the manner, at the times, and to the extent, if any, directed by City, any work in progress,
completed work, supplies, equipment, and other materials produced as a part of, or acquired in
connection with the performance of this Agreement, and any completed or partially completed
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work which, if this Agreement had been completed, would have been required to be furmshed to
City.

Article9  Rights In Deliverables

9.1 ©  Ownership of Results. Any interest of Contractor or its subcontractors, in the
Deliverables, including any drawings, plans, specifications, blueprints, studies, repotts,
memoranda, computation sheets, field notes, raw data, photographs, videos, maps, computer files
and media or other documents prepared by Contractor or its subcontractors for the purposes of
this agreement, shall become the property of and will be transmitted {d €ity. However, unless
expressly prohibited elsewhere in this Agreement, Contractor may; tetain and use copies for
reference and as documentation of its experience and capabiliti '

. ’Contractor or its subcontractors
Py, posters, “billboards,

ware, Ieports, dlagrams surveys,
thorshlp, whether in digital or any
defmed under Title 17 of the

9.2 Works for Hire. If, in connection with Serv.
creates Deliverables including, without limitation, artwg
photographs, videotapes, audiotapes, systems design
blueprints, source codes, or any other original wor

. other format, such works of authorship shall be

hereby assigns all Confractor's
y material and execute any

1y's prior written approval,
works for reference and as

constitutes a violation of Section 15.103 of the City’s Charter;
‘Campaign and Governmental Conduct Code; Title 9, Chapter 7 of
de (Section 87100 et seq.), or Title 1, Division 4, Chapter 1,
overnment Code (Section 1090 et seq.), and further agrees promptly
comes aware of any such fact during the term of this Agreement.

the California Go
Article 4 of the Cali
to notify the City if

10.3  Prohibition on Use of Public Funds for Political Act1v1ty. In performing the
Services, Contractor shall comply with San Francisco Administrative Code Chapter 12G, which
prohibits funds appropriated by the City for this Agreement from being expended to participate
in, support, or attempt to influence any political campaign for a candidate or for a ballot measure.
Contractor is subject to the enforcement and penalty provisions in Chapter 12G

10.4 Reserved.

10.5 Nondiscrimination Requirements.
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10.5.1 Non Discrimination in Contracts. Contractor shall comply with the
provisions of Chapters 12B and 12C of the San Francisco Administrative Code. Contractor shall
incorporate by reference in all subcontracts the provisions of Sections12B.2(a), 12B.2(c)-(k), and
12C.3 of the San Francisco Administrative Code and shall require all subcontractors to comply -

with such provisions. Contractor is subJect to the enforcement and penalty provisions in Chapters
12B and 12C.

10.5.2 Nondiscrimination in thie Provision of Employee Benefits. San
Francisco Administrative Code 12B.2. Contractor does not as of the date of this Agreement, and
‘will not during the term of this Agreement, in any of its operations in:San Francisco, on real
property owned by San Francisco, or where work is being perfo or the City elsewhere in
the United States, discriminate in the provision of employee be;
~domestic partners and employees with spouses and/or betwe

mestrc partners and spouses

‘ Sectlonl?.B 2.
10.6 Local Business Enterprlse and N

Ordrnance”) Contractor is subject to the enforcement and pené y provisions in Chapter 14B.
Contractor shall utilize EBE Subcontractors for at ledst 10% of the Services except as otherwise

anthorized in writing by the Director of €MD. Contractor shall incorporate the requirements of

the LBE Ordinance in each subcontract mi: »_e,{;in_the fulﬁllmentf of Contractor’s LBE
subcontracting commitments. LT

'10.7  Minimum Compensatlon .rdmance‘ .-',Contractor shall pay covered employees

nsati ired by San Francrsco Administrative Code Chapter
12P. Contractor is subjex tto the enforcement and penalty provisions in Chapter 12P. By signing *
and executing this Agféement, Contractor certrfres that itisin comphance with Chapter 12P.

10.8 Health Care Accountablllty Ordi ance. Contractor shall comply with San
Francisco Administrative Code Chapter 12Q. Contractor shall choose and perform one of the
untabrhty options set forth in'San Francisco Administrative Code Chapter .
12Q. 3. Zontractor is subject to the enforcement and penalty provisions in Chapter 12Q.

4109 First Source Hmng Program. Contractor must comply with all of the provisions
of the Flrst Source Hiring Pro gram, ‘Chapter 83 of the San Francisco Administrative Code, that

apply to thrs Agreement and Contractor is subject to the enforcement and penalty provisions in
Chapter 83. :

10.10 Alcohol rug-Free Workplace. City reserves the rlght to deny access to, or
require Contractor to 'remove from, City facilities personnel of any Contractor or subcontractor
- who City has reasonable grounds to believe has engaged in alcohol abuse or illegal drug activity
which in any way impairs City's ability to maintain safe work facilities or to protect the health
and well-being of City employees and the general public. City shall have the right of final
approval for the entry or re-entry of any such person previously denied access to, or removed
from, City facilities. Illegal drug activity means possessing, furnishing, selling, offering,
purchasing, using or being under the influence of illegal drugs or other controlled substances for
which the individual lacks a valid prescrrptron Alcohol abuse means possessing, furnishing,
selling, offering, or using alcoholic beverages, or being under the influence of alcohol.
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- 10.11 Limitations on Contributions. By executing this Agreement, Contractor
acknowledges that it is familiar with section 1.126 of the City’s Campaign and Governmental
Conduct Code, which prohibits any person who contracts with the City for the rendition of
personal services, for the furnishing of any material, supplies or equipment, for the sale or lease
of any land or building, or for a grant, loan or loan guarantee, from making any campaign

"contribution to (1) an individual holding a City elective office if the contract must be approved
by the individual, a board on which that individual serves, or the board of a state agency on
which an appointeg of that individual serves, (2) a candidate for the office held by such

- individual, or (3) a committee controlled by such individual, at any t1 §

Contractor’s board of directors; Contractor’s chalrperson
officer and chief operating officer; any person with an g

on contributions imposed by Section 1.126 and
informed to City.

10.12 " Reserved. (Slavery Era Dlsclosure)

’ 1inp1ement1ng regulations, as may be amended from tiie to
are 1ncorporated by reference and made a part of this

to comply with all of the applicable provisions
of obligations in this Section. Capitalized terms used in this
;nent'shall have the meanings assigned to such terms in

Subcontractor i e extent those operations are in furtherance of the performance of
this Agreement; shal y to applicants and employees who would be or are performing
~work in furtherance eement, and shall apply when the physical location of the
employment or prospective employment of an individual is wholly or substantially within the -
City of San Francisco. Chapter 12T shall not apply when the application in a particular context
" would conflict with federal or state law or with a requirement of a government agency
‘implementing federal or state law.

10.15 Reserved. (Public Access to Nonprofit Records and Meetings) |

 10.16. Food Service Waste Reduction Requirements. Contractor shall comply with the
Food Service Waste Reduction Ordinance, as set forth in San Francisco Environment Code
Chapter 16, including but not limited to the remedies for noncompliance provided therein.
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10.17 Reserved. (Sugar-Sweetened Bévérage Prohibition).

10.18 Tropical Hardwood and Virgin Redwood Ban. Pursuant to San Francisco
Environment Code Section 804(b), the City urges Contractor not to import, purchase, obtain, or

use for any purpose, any tropical hardwood, tropical hardwood wood product, virgin redwood or
virgin redwood wood product.

10.19 Reserved. (Preservative rIl‘reated Wood Products)

Article 11 General Provisions

1is Agreement, all written
and shall be addressed as

111" Notices to the Parties. Unless otherwise indicated ir
communications sent by the Partles may be by U.S. mail or e-m
follows:

To City: Ellen Natesan _
Planning and Compliance M

Water Enterprise: Natural

San Francisco Public Uty

- 525 Golden Gate Avenue *

San Francisco, CA 94102

ENatesan @sfwater.org

urces and Lands Management Division

To Contractor: Dina Robertson - -
‘ Contract Manager - -
AECOM _Technical Servic

e 'akland CA 94612
-'i*f,’-:.’Dma Robertson@aecom com

114 Sunshi nance. Contractor-acknowledges that this Agreement and all
records related to it ion, Contractor's performance of Services, and City's payment are
subject to the California Public Records Act, (California Government Code §6250 et. seq.), and
the San Francisco Sunshine Ordinance, (San Francisco Administrative Code Chapter 67). Such

records are subject to public inspection and copying unless exempt from disclosure under
federal, state or local law.

11.5 Modification of this Agreement. This Agreement may not be mod1f1ed NOT may
compliance with any of its terms be waived, except as noted in Section 11.1, “Notices to
Parties,” regarding change in personnel or place, and except by written instrument executed and
approved in the same manner as this Agreement. Contractor shall cooperate with Department to
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submit to the Director of CMD any amendment, modification, suppiement or change order that
would result in a cumulative increase of the original amount of this Agreement by more than
20% (CMD Contract Modification Form).

11.6  Dispute Resolution Procedure.

11.6.1 Negotiation; Alternative Dispute Resolution. The Parties will attempt in
good faith to resolve any dispute or controversy arising out of or relating to the performance of
services under this Agreement. If the Parties are unable to resolve the dispute, then, pursuant to
. San Francisco Administrative Code Section 21.36, Contractor may submit to the Contracting
1.0f the Contractor's
ue an administrative
ing the Contractor of its

right to judicial review. If agreed by both Parties in writing; d
mutually agreed—upon alternatwe dispute resolution prog

ent and the wrltten'.drrectlons of
atters resolved under this

obligations under this Agreement in accordance w’ , :
the City. Neither Party will be entitled to 1ega1 fees or costs
sect1on

11.8 Constructlon All paragraph captions are for reference only and shall not be
considered i m eonstrumg thlS Agreement :

- 119 Entlre Agreement This contract sets forth the entire Agreement between the -
parties, and supers’ des all Bther oral or written provisions. This Agreement may be modrﬁed
only as provided in :Sectmn 11.5, “Modification of this Agreernent

11.10 Compllance with Laws. Contractor shall keep itself fully informed of the City’s
Charter, codes, ordinances and duly adopted rules and regulations of the City and of all state, and
federal laws in any manner affecting the performance of this Agreement, and must at all times
comply with such local codes, ordinances, and regulatrons and all applicable 1aws as they may be -

L amended from time to time.

11.11 Severability. Should the apphcatron of any provision of this Agreement to any
particular facts or circumstances be found by a court of competent jurisdiction to be invalid or
unenforceable, then (a) the validity of other provisions of this Agreement shall not be affected or -
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1mpa1red thereby, and (b) such provision shall be enforced to the maximum extent possible so as
to effect the intent of the parties and shall be reformed without further action by the parties to the-
extent necessary to make such provision valid and enforceable.

11.12 Cooperative Drafting. This Agreement has been drafted through a cooperative
effort of City and Contractor, and both Parties have had an opportunity to have the Agreement
reviewed and revised by legal counsel. No Party shall be considered the drafter of this
Agreement, and no presumption or rule that an ambiguity shall be construed against the Party
drafting the clause shall-apply to the interpretation or enforcement of this Agreement.

11.13 Order of Precedence. Contractor agrees to perform, 'e services described below
in accordance with the terms and conditions of this Agreement, iniplementing task orders, the
RFP, and Contractor's proposal dated June 19, 2018. The RFP:nd Contractor's proposal are
incorporated by reference as though fully set forth herein. S there be a conflict of terms or

conditions, this Agreement and any implementing task shall control.over the RFP and the
Contractor s proposal. -

Article 12+ Depar MSpecific Terms

12.1  Drones.
ires the use of drones, Contractor

hich are incorporated by
p ¢ are available at:

12.1.1 To the extent the,Scope of Service
agrees to comply with the terms of th

reference herein. The SFPUC Drone Pohcy and Cernfrcatr

‘partment of Technology’s Committee on Information and

e SFPUC PI‘O]CCt Manager Contractor and/or 1ts thrrd
party drone

approy |

‘ unmanneéd:aircraft flown by-a pilot Vra a ground control system or ﬂown autonomously or flown
semi-auton meusly through use of communication links, an on-board computer, and/or other
equipment. '

:“The authorized use of drones is limited to SFPUC lands, rights of

way, and facilities (co ively, “SFPUC Property”) for the following three uses:

@ Construction Management Examples 1nclude 1nspect10n of
project sites for contract and environmental compliance

- (i) - Environmental Monitoring and Documentation: Examples
1nc1ude monitoring of vegetation type and health, wildlife, and streams and reservoirs

(i)  Inspections: Examples include conductmg surveys and
assessments of SFPUC properties and assets
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" 12.1.3 Ownership and handling of City Data: “City Data” includes, without
limitation, all data collected, used, maintained, processed, stored, and/or generated by or on
behalf of the City, including as the result of the use of the services provided by Contractor. The
City retains ownership and rights to City Data, including derivative works made from City Data
.and the licer_rsirig applied to the data. Contractors must treat City Data using the same Privacy
and Data Security requirements, as those terms are defined in the SFPUC Drone Policy, which
apply to City and County of San Francisco employees.

12.1.4 Should Contractor seek to use a drone outside SFPUC Property, but on
City property, it must comply with the City and County of San Fran s Citywide Employee
Drone Policy, and seek additional approval from the appropriate City department or COIT. Refer
to the City and County of San Francisco’s Citywide Employ: - Policy:
" https://sfpuc.sharefile.com/d-sa650ee1c0064806a. Should actor seek to use a drone outside
City property, it must seek approval for the appropriate authority, as aippliegble. '

Article13  Da
13.1 -Nondisclosure of Private, Prop y or Confi ntlal Informatlon

e 'Private Informatlon to

¢ Code Chapter 12M Contractor -
ce with the restrictions stated in
forming the Services.

apter 12M.

13.1.2 Inthe, performance of Services, Contractor ‘may have access to City's
proprietary or.confidenti; nformatlon the drsclosure of which to third parties may damage City.
If City discloses proprieta «y'or conﬁdentlal 1nformat1on to Contractor, such information must be
held by Contractor jsi confidence an 1sed onlyin “performing the Agreement. Contractor shall
. exercise the same: standard of careo protect such information as a reasonably prudent contractor
‘would use to protect its” own ‘cenfidential information.

13.1.1 If this Agreement requires
Contractor within the meaning of San Francisco Admi
and subcontractor shall use such mfornatron only in acc
Chapter 12M and in this Agreement and only as necessary 1
Contractor is subject to the enforcement and penalty provrsron

MacBride And Slgnature ‘

iples - Northern Ireland. The provisions of San Francisco

Agreement. By s g greement, Contractor confirms that Contractor has read and
understood that the City urges companies doing business in Northern Ireland to'resolve
employment inequities and to abide by the MacBride Principles, and urges San Francisco
companies to do business with corporations that abide by the MacBride Principles. '
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IN WITNESS WHEREOF the parties hereto have executed this Agreement on the day first
mentioned above.

CITY S - CONTRACTOR

Rec_ofnfriended by: - ‘ AECOM Technical Services, Inc.

Harlan L. Kelly, Jr.
General Manager
San Francisco Public Utilities Commission

ty vendor number: 6000003425

Approved as to Form:

Dennis J. Herrera
City Attorney

By:

© Julia H. Veit
Deputy C1ty Attomey

Approved

Jac Fong

Directot of the Qfﬁce of Contract Admmlstratlon,
and Purchaser :

Appendices AT
A Scope of Serv1ces ‘
B: Calculation of Charges
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~ Appendix A
Scope of Services

1. Description of Services. Contractor agrees to perform the following Services:

Contractor shall provide specialized and technical services to assist the SFPUC in meeting

: operafional, maintenance, and environmental stewardship goals in-a manner compliant with
local, state, and federal environmental laws, regulations, permits, and. :
by providing specialized planning and technical services to support th
maintenance of restoration projects, mitigation programs, watersh d'lands Right of Way (ROW)
lands, and components of the SFPUC water and wastewater; stems with an environmental
nexus (such as dams, reservoirs, and ‘any locations whe intenance of, or.d1scharges from
SFPUC infrastructure may affect the environment). , o

nirements, specifically

2. Task Orders

Performance of the service under this Agreement wi ted according to a task order
process, and Contractor is required to provrde adequate q

dehverables in conformance with the techmcal requlrements

control processes and
task order.

The SFPUC will allocate work by issuing Task Orders When requested to provide services for a
specific activity, SFPUC w: vide Contractor. with a scope of work con31stent with the scope
of services descnbed belov along w1th current avaﬂable information. In response the Contractor

fora complete activity (i.e. field work, analysis and final

vity (e.g. botany observations or report editing). After

ope of work and cost estimate, the SFPUC will then negotiate a
for the specific scope of work with the Contractor

A final task order will be negotiated between the SFPUC Project Manager and the Contractor
and then submitted to the SEPUC Bureau Manager for approval. However, as provrded in the
RFP, the budget, if applicable, identified for tasks is an estimate, and the City reserves the right
to modify the applicable budget allocated to any task as more specific information concerning
the task order scope becomes avarlable

The task order request will be processed for Controller certification of funding, after whicha'
“Notice to Proceed” will be issued. The Contractor is hereby notified that work cannot
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commence until the Contractor receives a written Notice to Proceed in accordance with the San
Francisco Administrative Code. Any work performed without a Notice to Proceed will be at the
Contractor’s own commercial risk. The calculations of costs and methods of compensation. for
all task orders under this Agreement shall be in accordance wrth Appendrx B.

Contractor will work under the direction of the SFPUC Natural Resources and Land
Management Division Manager in the SFPUC Water Enterprise; however, some tasks may be
managed by other divisions such as the Bureau for Environmental Management (BEM).
Contractor must identify one individual to act as. Contract Mana i-at least the first 3 years
of the contract to coordinate the work tasks, manage the contr sure quality and timeliness
of work products, and be the principal contact for SFPUC staf . S

3. Detailed Description of Tasks

etron and mdependent Judgment n

, and training. The following
ted scope of Work, which

or must be able to provide:

The work below requires analysis, the exercise of;
performance of tasks, and specialized types of kn
‘tasks provide general guidance to the Contractor as
SFPUC reserves the right to modify or_%delete, which Co

3.1 ECOLOGICAL ANALYSIS

: eareh‘,' mapping, sampling (including
orage as necessary), Ia oratory analyses, statistical analyses,
. f'modeling;{’and field as_'sessments of:

onitoring, studies

Ecological surveys, detectio
collection and shipping of

predictive and interpre

communities, Species, and ulatlons mcludmg protocol-level surveys of special status
' A emography ife hrstory, dendrochronology, phenology,
species conserva‘ubn stratégies, habrtat assessments, .

7, snorkeling, and population viability analyses;

' ecolo gical processes and ec '

electroﬁshrrrg, ﬁsh trapp

gical condition;

e habltat and land- cover type, in udlng but not limited to Wetland delrneatrons

o fires sc1ence and fire management : : ,

e tissue and other biotic samples such as fish scales otoliths, paras1tes seeds, roots, skin
swabs, and o_tlrer ypes of biotic samples analyzed in the course of ecological study;

e genetics, phyldgeriy, and taxonomy — genetics (suchas detection and analysis of
environmental DNA, species hybrids, and other genetics applications), phylogenetic and
taxonomic analysis of plants, fish, wildlife, moss, lichen, algae, invertebrates, and other
biota - including marine; estuarine, and freshwater benthic macro- mvertebrate taxonomic
identification to the species-level; : ,

e individual biota (plant, wildlife, fish, invertebrate, etc.) such as dlet health, parasrtes

“age, size, location, scent detection using dogs, tagging, and movement trackmg,

e biological communities, food webs, biotic interactions, threats, and resﬂlence
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o limnology;

e abiotic conditions and processes such as temperature, precipitation, water quahty, air -
quality, hydrology, geomorphology, soils, hazardous substances (including naturally
occurting asbestos) contaminants and pollutants, sediment and substrate; and erosion,
fire and other disturbance regimes;

‘e setup, deployment, 1nsta11at1on maintenance, repalr replacement, decommlssmmng, and
removal of ecological field monitoring tools such as camera traps, drones, stream gages,
PIT tags and antennae, radio tags, soil moisture probes, air moi
piezometers, pressure transducers, data loggers flow met
instrumentation. -

ure sensors, wells and
id other ecological

.3.2 PLANNING, PERMITTING, AN NVIRONMENTAL REGULATORY
COMPLIANCE ‘

Professional and technical services associated with: =~ "

monitoring report developmen ha focus on' BH;R program 31tes

sites;

land and res.j_

o :;the Clean Water Act (1nclud1ng but not limited to 404, 402, 401)

o Fedefal Endangered Species Act (including bt not restncted to Habitat
Conservation Plans, Section 7 consultations, recovery permits, safe harbor, and

, enforcement and compliance actions); '

o  California Endangered Species Act; ‘

o  California Fish and Game Code (including but not limited to 1600, 2081,
depredation permits, scientific collecting permits); '

- o Bald and Golden Eagle Protectlon Act;
o  water rights;
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Monitoring, T
~ surveys, modeli
- associated with:

o  Clean Air Act;

San Francisco ordinances including Integrated Pest Management ordinance;

o  other permitting, compliance, and regulatory support for environmental and
cultural resource protection laws, regulations, and ordinances as needed;

environmental review support (CEQA and NEPA) for maintenance and operations
activities; :

0

-environmental review and planning support for evaluation of thlrd party CEQA NEPA,

~or other planning documents affecting SFPUC interests;

trainings and implementation of strategies related to feders State, and local
environmental permits, laws and regulations;

technical support for SFPUC’s NPDES permitting a
water quality testing, toxicology studies, toxican
taxonomy, beach monitoring, and other spec
cultural resources studies including histo
paleontological surveys, and impact avoid;
human health and safety protection;

other specialized technical assi
with existing permits, environ
regulations;

egulétbiy compliance such as
fication, benthic invertebrate
echnical support; -

urce assessments, archeolpgical and

ermit applications and compliance
yironmental laws and

ance to support ne
ntal‘documents, a

' evaluatlon of impacts on water resources, in udmg watersheds, 1nfrastructure

groundwater, etc., from 'proposed 1and use pr()J ects and pohcles

LAND AND NATURAL RESOURCE MANAGEMENT

pping, testmg sampling, planning, studiés, demonstration projects, assessments,
eld work, management recommendations, oversight, and reports

invasive and nuisance species (plant, pathogen, invertebrate, fish, and wildlife) ‘
monitoring, control, and removal, especially at BHR Program sites;

integrated pest management, including certified pest control advisor recommendations for .

pesticide apphcatlons

planning, inspection, and management of infrastructure such as culverts, ponds, Wells
cattle infrastructure, fences, gates, pubhc trails, stagmg areas, roads, and habitat
restorauon sites;
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land surveys;
~ geographic information system (GIS) and glob

- discharges or s

hazard tree management;

certified forestry including timber harvest plans and timber conversion plans;
fire protection and fuels management;

grazing management;

cattle water supply management;

pond draining and pond management;

hydrology management;

erosion management; s :
watershed water quality and water supply protection incl g algae control;
reservoir, dam, and instream flow mhanagement; ,
property encroachment removal, record keeping, ¢ pondenc'é; _'
access and staging planning and management; -
development of standard operating procedu
aerial surveys; .

oning system (GPS) mapping and
analysis; ' :

nd maintenance of watershed
y (ROW), and

ter systems (locations where
"“m operat1ons and mamtenance could affect natural resources) in

cal, state and federal envnonmental requirements.

other. technical support as requested to support opera
lands, restoration projects, mitigation programs nghts 0
environmental compenents of the SFPUC water and waste

compliance wi

"HA BITAT RESTORATION AND NATURAL RESOURCE PROTECTION -

Mont nng, mapping, testmg, samphng, planning, studles demonstratlon projects, assessments
" surveys, modehng, conceptual de31gn corrective actions planning, analys1s field work
management recommendatlons overs1ght and reports associated with:

spec1a11zed assessnent protection, and management of spec1al status species (mcludmg,
where approprlate established Scientific- Collecting Permits from California Department
of Fish and Wildlife and Endangered Species Act 10(A)1(a) permits from US Fish and
Wildlife Service) targeted by SFPUC for impact avoidance, protection, or habitat
enhancement including but not limited to: Callippe silverspot butterfly (Speyeria callippe
callippe), San Bruno elfin butterfly (Callophrys mossii bayensis), Mission blue butterfly

" (caricia icarioides missionensis), Townsend’s western big eared bat (Corynorhinus

townsendii townsendii), rainbow trout / steelhead (Oncorhynchus mykiss irideus), Pacific
lamprey‘(Entoshpenus tridentate), Central Valley Chinook salmon (Onchorhynchus
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tshawytscha), California tiger salamander (Ambystoma californiense), foothill yellow-
- legged frog (Rana boylii), California red legged frog (Rana aurora draytonii), Western
pond turtle (Enys marmorata marmorata), San Francisco garter snake (Thamnophis
- sirtalis tetraenia), Alameda whlpsnake (Masticophis lateralis euryxanthus), marbled
murrelet (Brachyrampus marmoratus marmoratus), western burrowing owl (Athene
cunicularia hypuge); fountain thistle (Cirsium fontinale fontinale), San Mateo woolly
sunflower (Eriophyllum latilobum), Marin western flax (Hesperolinon congestum), white
rayed pentachaeta (Pentachaeta bellidzﬂora), most-beautiful j
albidus ssp. peramoenus), Congdon’s tarplant (Centromadia
Hospital Canyon I'arkspur (Delphinium californicum ssp
e restoration of ecological function and physical process :
s invasive and nuisance species (such as pathogeng; plants, mverteb tes fish, and wildlife)
- ' monitoring, control, and removal (integrated
° creation, establishment, re.-establish'ment
protection, monitoring, and managemen
savannah, woodland, and forest;
ponds and wetlands;
riparian corridors;

- grasslands;
scrublands;
rangelands;
stream habits
aestivatis

welflower (Streptanthus
arryi ssp. Congdonii), and
ius); '

t'fnanagement)

0 0 0O 0 0 0O

(1ncludmg but not hﬁuted to fish and amphlblan spawnmg, rearing,

, migration, and movement hab1tats) o

o focal wildlife, fish, am 'hlblan or 1nvert' rate species habitats including but not
limited to shelter ‘f sding, and breedmg hab1tats :

1 ocal plant species habitats including but not limited to protec‘uon from herbivory,

‘pests pathogens and competltlon and enhancement of growing and reproductlve
conditions; '

o seed source scouting,. collectlon storage, amplification, treatment, planting, germmatlon
_ 1rr1gatlon protection; and maintenance; ,
o plant propagule (for example - cuttings, bulbs, rooted plants) eolleetlon storage, phyto-
sanitation, treat “and preparatlon planting, irrigation, protection, and maintenance;
‘e plantmg basin management;

e protection of natural plant recruits;

o herbivory management; ’

e assessment, protection, and management of target plant (meludmg services of licensed
' applicators using pesticides only as allowed by the San Francisco Department of the

Environment), wildlife, fish, amphibian, or invertebrate species potentlally affeeted by
SFPUC actions;

i
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o other habitat restoration and species protection services to support the SFPUC’s
Bioregional Habitat Restoration (BHR) program, the Watershed Environmental
Improvement Program, Watershed Management Plans, the Water Enterprise Stewardshlp
Policy, Water System Improvement Program CEQA and permit requirements (including
aquatic species requirements), and other SFPUC plans, policies, and regulatory -
obligations.

35 OTHER PROFESSIONAL SERVICES

Professional and technical services to support the scope of séivices listed in Sections 3.1-4:
mos, maps, diagrarns ‘guides, reports,
entations, posters, signs, d1splays videos,
i -al software, and similar tools
gulatory agenc1es, SFPUC staff,

e creation of graphs, charts, tables, flowcharts,
analyses, recommendations, photograph.
website content, educational and trainin
for analyzing data and communicating with

: and other stakeholders.

e scientific peer reviews;

e statistical and scientific study des1gn T .

e statistical support and analyses (including Vanous spec1a1
Baysian Belief Nety ﬁf{ranalyses dlversrcy and reference envelope analyses, or sediment
grain size and sh_nehne bactena analyses)

environmen onents of the SFPUC water and wastewater systems (such as dams,
© reservoirs, and where intentional or unplanned discharges from SFPUC infrastructure
may affect the environment), to meet operational needs and comply with local, state, and
federal environmental requuements (These tasks may be managed by BEM or NRLM
staff.) :
o Other related tasks as directed or approved by SFPUC
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4. General Obligations
41  Project Management:

Contractor shall provide the following services, including but not limited to: 1) coordinate
keeping SFPUC informed of progress, technical issues, and planned activities and events; 2)
“prepare scopes of work, budgets and schedules for all task proposals; 3) prepare for and attend
coordination monthly progress meetings between SFPUC staff and senior project staff from the
Contractor; submit monthly progress and expenditure reports, with hlghllghts of work
achievements during the past month, work planned and important’ rmlestones for the upcoming
month and identify any issues or scope changes that may affect overall cost and/or schedule of
tasks; 4) maintain project files including all reports, corres
other documents pertaining to tasks; and 5) coordinate xé
. reports, memoranda, project documents and other
responses to review comments. :

ndence, data observations, and
comments prov1ded by others on
roducts and document and disseminate

4.2 Deliverables:

For final deliverables under a task or unless otherwise specified in

the task order, two bound hard copies, ofie prin ble. i C Izsion one searchable and user

complete metadata. Dra dehverables Wﬂl inc ude‘a non—mod1ﬁable electromc version and an
electromc version th t_ can be modlﬁed using SFPUC software. Photographs and Vldeos will be

: ,elong excluswely to the SFPUC unless otherw1se spec1f1ed
'f'-""vldeos and data shall be prov1ded digitally and be geo- referenced (contaln GPS

etc. ) unless otherw1se spee;fled by the task order manager.
43 Location:

::fﬁng availability, Contractor shall have a fully functioning office

’ e San Francisco Bay Area Counties (San Francisco, Alameda,

. Marin, Santa Clara, Sonoma, Contra Costa, Napa, San Mateo, and Solano) prior to Notice to
Proceed (NTP). This office shall include technical and non-technical staff capable of prov1d1ng a
s1gn1ﬁcant amount of the scope of services outlined in this RFP.

To demonstrate adequate
located within one of th

5. Commumty Beneflts

5.1 Terms and Conditions
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 The Contractor shall provide the CB Commitments detailed in‘its CB Submittal during the
term of the Agreement. The representations, warranties, -and other terms contained in the
Contractor’s CB Submittal w111 be the basis for a Community Benefit Plan, but are for the
sole benefit of the parties hereto and shall not be construed as conferrmg any rights on any
other persons or entities.

Providing community benefits is a deliverable, zero-dollar task. No hours or dollars should

be allocated or included in Contractor’s costs for the services under. this Agreement in order .
to perform or deliver the voluntarily proposed CB CommitmentssThe Contractor shall fund
the CB Commitments independently and such funding shall n ither be tied to, nor dependent
upon,; SFPUC funds or sources of funding, receivable fro &, including retention
associated with this Agreement. This requirement of
fmancral contributions and any funding related to t f

ior to the Contractor being awarded the
ntractor’s CB Comrmtments for th1s

5.2 Project Team -

Dina Robertson shall serve as the Executlve m Charge to manage the Contractor’s CB
Comyiit] fenits anidk prov1de ﬁduc1ary overs1ght The Executive in Charge shall ensure that the
CB €ommitments 11sted in the-’Commumty Benefits Summary Table below are delivered to
the communities that they are 1t ,__"nded to benefit in a transparent and accountable manner. .
The Executlve in Charge shall work with the Commumty Benefits Coordinator, Tracy Zhu,
to organrze plan, track, measure and report on Contractor’s CB Commitments. The

~ Executive in. Charge is resp0n51b1e for coordinating the senior management of Contractor’s
subconsultants to prevrde benefits to the commumty should such subconsultants choose to
partlclpate '

5.3 Community Beneﬁts Commitments
Contractor shall provide $170,000 in direct financial contrrbutrons $46,500 in volunteer
hours, and $2,000 in in-kind contributions. Contractor commits to a minimum contribution
of $218,500 over the term of this Agreement as stated in the Commumty Beneflts Summary
- Table below.

Community Benefits Summary Table
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S e s S R B O Dy @) T
: Community - - Description of | Expected: - | Timetable & - i Direct _¥'Volunteer | Volunteer “iTotal” - 'f In-Kind. - Total -+
Benefit Priority | Coiunity. | Outcmes .| Duration - . | Financial . Hours . | Hourly Rate . Value of - i~ Contributions ;. Contributions’
‘Area (choose | Benefit..+ 0o w : . i Contribution - . (rateis . | Volunteer i 0 ‘(A+D#E) -
from above): | Program Area | U “standardized ; Hours (B - SR
ST i oi'Pa,rm,é:’;f':'; ‘a‘ndvcénnot SXGy
. R R N o S LA 'bébhhnge_:d) S LT SR
1. Workforce Internship 1. Workforce 1 internship $120,000 150 Hrs. $150/hr. $22,500 1 $ $142,500
Development Program development per year for 3
(SCA or other i for interns years
internship from the
program service
: area, focused
on .
disadvantaged
communities.
2. Targeted
outreach to
youth and.
disadvantage
communities -
as part of the
job duties.
3.
Environmental
stewardship
on SFPUC
and other
watershed
- lands, o .
2.Education Fund and/or 1, Promote. . | Throughout $50,000 100 Hrs, | $150/hr. $15,000 $ $65,000
belp develop | énvironmiental’ | contract . ' :
environmental. §- ﬁtefacy and . duration,
education s §tewardship ‘estimated at
programi] _ethic for ' ‘approximately
inregion. i
Example
. pariner. . o
rgal i1 for 2 years
“"Math and
Science
Nucleus, East
Bay Regional
understanding
of SFPUC’s
mission to
families in
communities
affected by
SFPUC’s -
operation. .
3.Environmental | Volunteer 1. Improve Throughout 60 Hrs. - $150/hr. $9.000 $2,000 $11,000
Justice labor and environmental | contract ¢
Programs materials - duration,
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toassistin . | orhealth estimated
disadvantaged | conditions in total
communities. | disadvantaged | contribution
communities | for
through 1 1-3 activities
* projects such
as, coastal
clean-up; tree
planting, trash
removal, ‘
invasive plant
removal,
health, or
education.

TOTAL

$170,000 $46,500 $2,000

$218,500

5 4 Accountabzhty and Deliverables
Contractor shall provide a descrrptron of the a
proposed CB activities will be delivered in
maximize transparency and accountability, a process mus
independently verrfyrng that such funds and resources
beneficiaries.

untability methods to ensure that the
sparent and-accountable manner To
3¢ proposed that will assist in
ré delivered to the 1ntended

Contractor must prov1de the following ehverable durmg performance of the Agreement

enefits Plan within three (3) months of
ity Benefits Plan will provide details
regardmg community paltnershlps expenditures, a schedule, and timelines related to
the CB Subrmttal g L : ‘
Contractor is 1nv1te meet once a year thereafter or as needed with the SFPUC
ernal Affairs Commumty Benefits and Social Responsibility Manager during the
term of the: Agreement to discuss the work plan, timelines, partners, strategic

- delivery, scale; and performance necessary to ensure the commitments maximize
B 'f:collectwe resources and posmve impact. '

- 5.4.

2 Commumtyf enefits Commltments and Reportmg

Contractor shall deliver the proposed CB Commitments specified in the CB Subrmttal
and the Commumty Benefits Plan. Any proposed changes to the CB Commitments as
set forth herein shall be submitted in writing for review by the External Affairs
Community Benefits and Social Responsibility Manager.

- Contractor shall submit biannual progress reports to the SFPUC External Affairs

- Community Benefits and Social Responsibility Manager, which detail the geographic -

scope of commitment, activities and outcomes, key metrics, and the total number of
hours, dollars, etc. contributed to-date. Progress reports must be submitted on the last
business day of the month following the close of 2nd and 4th business quarters. As'

- part of the progress reports, Contractor also must submit documents to substantiate
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 that the CB Commitments and any funds associated therewith were delivered to the
‘communities they were intended to benefit. These reporting requrrernents may be
adjusted over the duration of the program due to system improvements.
* Contractor shall also submit an annual report documenting the culmination of their A
CB Commitments, beneficiaries, and outcomes for the year.

5.5 “Statements of Understanding

Contractor acknowledges that they agree with the following statements:
All instructions for the CB Submittal have been followed.
Any of the CB Commitments that the Contractor voluntar:
benefit the communities, nerghborhoods and/or resider
SFPUC.
CB Commitments must support nonproﬁt, char
CB Commitments shall not go to, nor benefit
CB Commitments are separate from and
requirements related to the Agreement. :

- CB Commitments must be delivered at zero dollar to the SFPUC.

The total commitment amount listed in the Comrnurnty Benefits Summary Table in the
final Agreement is considered b ' '
Only activities commenced after the NP for this Agreement is issued will count
towards the fulfillment of Contractor N CB Commrtments
Contractor commits#& complying Wlth SEP 0C’s reportlng requirements.
Contractor commlts to the Terms and Condrtrons set forth in this section and in the

mmits:to should directly
by or impacted by the

le, or related activities. A
y City department OF: employee
ddition to any regulatory or legal }

tales

in this section and the Contractor s Community Benefits Proposal, the terms of the language

of this section shall prevml as Contraetor and SFPUC’s final mutual understanding and
agreement ‘

6.. ServiceS'- Brovided,b‘:y'Attorneys. Any services to be provided by a law firm or attorney
must be reviewed and;- ap.ﬁroifed in writing in advance by the City Attorney. No invoices for
services provided by law firms or attorneys, including, without limitation, as subcontractors of

Contractor, will be paid unless the provrder received advance written approval from the Crty
- Attorney. ‘

7. Department Liaison. In performing the Services provided'for in this Agreement ‘
Contractor’s liaison with the SFPUC will be Ellen Natesan (“SFPUC Planning and Complrance
Manager”) '
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8. Deliyerables and Reports. Contractor shall submit Deliverables and reports as requested
by the SFPUC. Format for the content of such Deliverables and reports shall be determined by
the SFPUC. The timely submission of all Deliverables and rep‘orts is a necessary and material
term and condition of this Agreement. Written Deliverables and reports, including any copies,
shall be submitted on recycled paper and printed on double-sided pages to-the maximum extent
poss1ble ‘

9. 'Performance Evaluation. Performance evaluations support thc"SFPUC’Ys objective of
continuously improving the quality of Contractor services. The SFPUC may or may not, at its
sole discretion, conduct evaluation/s of Contractor's performance; Ra ngs are ultimately the
decision of the SFPUC and are not subject to negotiation withy the Contractor However, the
Contractor may provide comments on a performance evalu ioh form 1f an evaluation is
- - performed. In the event that the SFPUC conducts pe ce evaluanon(_s).gf the Contractor,
- such performance evaluation(s) shall not confer any&xpress or implied righfé',_ﬁpon Contractor,
nor shall they shift any liability to the SFPUC fo Contractor's performance of the contract.”
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' Appendix B
Calculation of Charges

As part of Contractor’s proposal dated T une 19, 2018, Contractor submitted proposed billing
rates, attached hereto as Appendix B-1, Fee Schedule, for the requested tasks identified in
Appendix A, Scope of Services which are incorporated herein by this reference.

As provided in the Fee Schedule, the budget identified for tasks is an estimate, and the City
reserves the right to modify the budget allocated, if applicable, to an ’
information concerning the task order scope becomes available.

sk as more specific

No invoices for Services provided by law firms or attorneys,: - without limitation, as

subcontractors of Contractor, will be paid unless the provrder recerved’aa_ _ance written approval .
from the City Attorney. ‘

1. Billing Rates. Contractor’s billing rates each and every staff classififeation as stated
in Appendix C will be the billing rates for the listéd individualsi The billing rate may ‘not exceed
the lowest rate charged to any other governmental entity exéi
Francisco. Billing rates will be fixed fef:the first one year 'é'f the contract, and may be adjusted
annually thereafter. The first adjustm y be: made no earher than the first anniversary of the
effective start date as indicated in the original Not '_ f Contract Award letter. The amount of
the adjustment is limited to a maxrmum of the ' uaispercentage change increase (San
Francisco Bay Area for Ur n Wage Earners and Clerrcal Workers) for the previous calendar
year. No increase, incliiding the annual CPI adJustment is allowed to billing rates exceeding

$220 per hour, unl '”PI‘O_]EC'C Marra_gEr and Bureau Manager authorize an increase to the rate in
writing. : & \

the City and County of San

2. Personne Changes Any proposed changes to project personnel or staff classification as
listed i Appendlx C must be approved in advance of any work eommencmg on the prOJ ect and

e Proposed addrtron of new project personnel to perform requested services that are
within the scope: of the Agreement;

e Proposed ch ar 1ge of staff classrﬁcatlon for existing personnel; and/or

° Proposed replacement or substitution of any employee hsted in Appendix B-1 due to
termination, promotron or reclassification.

All proposed personnel must meet all qualification requirements established by the Agreement. .

3. Effective Overhead and Profit Rafe. The Effective Overhead and Profit Rate (EOPR)
for PRO.0066.A is [ ]. The EOPR or Individual Firm Overhead and Profit Rate will apply
to the billing rate of all individuals not listed in Appendix C. The EOPR will also apply to all
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amendments-to the Agreement. If a new subcontractor is added during the duration of the
Agreement, the new individual firm multiplier can be no more than the EOPR.

4. Other Direct Costs (ODC). Direct reimbursable expenses (ODCs — Other Di:eet Costs)
shall include actual direct costs (with no mark up) of expenses directly incurred in performing
the work. All ODCs are subject to pre-approval in writing by the SFPUC Project Manager.

a. The following items will be eligible for reimbursement as ODCs:

Out-of-town travel (“out-of-town” shall mean outside th
San Francisco, Alameda, Marin, Santa Clara, Sono
Mateo, Solano); , A
Out- of town meal, travel and lodglng expenses f@l‘-‘pl‘O]GCt—I‘
including, but not limited to: B
o Rental vehicle: traveler must s

of vehicle available and acquirgiany commer01a1 rate or gove:' ment discount
-available when the vehicle is rented; . N

‘ o Personal vehicle use: Contractor Wlll by
United State Intern_{ -]
is outside the nine Ba)

- begin or end on a normal.

ne Bay Area counties:
ntra Costa, Napa, San

ed business trips,

e most economical co

d per. mile as established by the
nue Service ’andvonly for that portion of travel that
'-countles and non—routme Should the travel

Specialty printing (* spec1a1ty’ ~as used herein shall mean large volume printing and’

coler. prmtmg aadv_requn"es prior wntten approval by SFPUC project staff and

ocumentatlon of'the written approval by the SFPUC must be included with the

. 1nv01ce)
- -e.. Specialty computer hafdwate and software (only with prior written approval by -
: v’S{F-PUC'vproject staff and décumentation of the written approval by the SFPUC must

be included with the invoice — all hardware and software will be the property of the
City); ' :
Courier servi

ces that are project related and originated from the project site ofﬁces;
Permit fees; ‘ '
Expedited courier serv1ces when requested by SFPUC staff; and

" Safety equipment.

» Incidental Materials, including, but not limited to: pressure transducers, cameras, tablet
computers, survey equipment, gps and other mapping tools, soil sensors, etc. Contractor
shall deliver any incidental equipment or materials purchased during the performance of

- the tasks to the SFPUC in good working order. Contractor shall acquire such incidental
materials for the benefit of SFPUC and shall pass through all titles and warranties to such
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equipment to the SFPUC prior to expiration or termination of the Agreement. The
SFPUC will identify the delivery location.

b. Anything not listed abbve is not eligible for reimbursement.. They include, but are not
limited to:

- Home office expenses,

All other travel expenses-such as paﬂdng, bridge tolls, public transit, vehicle mileage
within the nine Bay Area Counties, travel from Contractorighome office to SFPUC
facilities;

Contractor personnel relocation costs;

Any home or regional office labor charges or pass hrougﬁé'; including but not limited
to, administrative and clerical personnel tim »'* -

Personnel relocation and temporary ass1g expenses;
Entertainment expenses;

Cell phones;

m’s home office, standard computer
or software compiiter hardware or software (other
than the specialty hardware or. software ment1oned a A
and electronic equlpment ‘

Telephone calls and faxes
use charges, computer har

e), communication devicés,

e Shall be subjec% : ften pre-approval by the Contractor’s liaison with the SFPUC;

e - Subcontractor administration markup is limited to five percent (5%) of subcontractors’ actual
labor costs.
7. Retention. Five percent (5%) of each invoice payment will be withheld for each task

order. When the work for the task order or defined critical milestones has been completed to the
satisfaction of the SFPUC Project Manager and all work products have been received and
approved by the SFPUC Project Manager, the Contractor may request that the retention be:
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released. In lieu of money retention, an irrevocable letter of credit acceptable to the City will be
accepted. ’

8. Invoice Requirements. As part of its contracting obligations, the Contractor is required
to utilize the City’s approved invoicing and time-keeping systems, as specified by the SFPUC
. project team, for the purposes for which they are intended. Contractor shall not bill the SFPUC
_to use these systems: Contractor shall not charge SFPUC to send appropriate personnel to user
. training. ' ‘

Contractor shall follow the invoicing and supporﬁng documentat tructions as prescribed by -

the SFPUC.

Inv01ce Supporting Documentation:

All Jabor hours must be substantiated by tlmesheet S aries extracted fromi the Contractor’s
accounting system. Each timesheet summary shal nat
dates of the days worked, and the number of ho

Mileage ODCs must be accompanied by mileage logs prov:fdmg the begmnmg and endmg ‘
mileage to substantiate the variable p y-portal distance and local driving required while
performing the work. All other ODCs b antlated Wlth coples of original receipts
including a brief description for each recé; ot me izing the purpose

ent Form” must be sicluded w1th; each invoice to identify the
ayable to the subcontractors.

CMD Form 7 “Progress
participation and am

CMD Form 9 “Payrtient Affidavit’

for each invoice to doeume_nt t] ubcontractor s payment by the prime contractor.
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Appendix B-1
Fee Schedule

[FEE SCHEDULE for PRO.0066: Natural Resources Specnallzed and Techmcal Ser\nces
AECOM Technical Services

L 'OVERHEA’D AND PROFIT SCHEDULE . -

[

Staff

"Classification/Tile

‘g8l

Hame of

Pro;;o‘sed Staff Person

I€1

Base Rate

{8sfour)

Firm's

Overhead and

Profit Rate
{OPR, ot
“multip et}

=

Billing Rate
{$haur,
not to exoeed
S240hour)

~ FI=0)E

Estimated
Participation per
CHMO Form Sora
{56 of Contract}

<

Contribuﬁ-on to Eflective
Owverhead and Profit Rate

H=[GIX(E]

AECOM

GiS Analyst

Alvarer, Ot

sdieman Lavra

Sayes, Xelly,

Beck dms'o ,

Broberz Joseph

2y ris.

pechse S:ﬁna

prdney, Katherine

Dernin, Guyton

yrord Processor

\'qeuuan Eologst

Garren, Julie

Greer, Katalie

(‘ﬂphscs Desizner

Quality sssurance OFicer

So@Rist

Profect ) i

Water fescurce Enninear

Mzl ey, Gecffm-

Maxwell Carod

McEiroy, Mandi

Mclean Xage.

pary, van

parenn, tessica

Feracca, Gaten

Peters, tindy

popuch, Eisy

Ranezes, Jenniler

Robertson, Oing

Rehor, 1oy

Remar, L‘eundef

RO, CWERD

Slakey, DIt

Stead Asnathan

Kxed Gegeze

Tremain, KAEED

Walcen, Malissp

i, Deeglas

s Kelth,

.15 0 PPN DB BB DD NAB AL BN DN OND RN DDAV AU DT DB OGNS G BN N RSB DA NS0 D

gr72
5108

4151
3180
4124

‘&292

250

A D BB B A A B WY G

I
8
R
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Appendix B-1
Fee Schedule

App[[ed o Blologist ] Olsu.n Marina §__ s250]
Technology and Botanist Roger 250 § 803 105% 002828
Science Restoration Specialist Sabol, Jackson $ ) 92,50
Biological - |Wildife siologist Powell, Steve § 15185
Monitorin and' Biologist |Shanbrorm, Evan $
Asseésmgtant Bigtogist siddiql, Usman___ __ 24 I 2.75% 0.068
speCialiStS Botanist Lee, Michele
Copymat Reproduction N/A N/A 1.00 até Sheet 0.10% 0.001
. Blo‘lo ist Kobernus, Patrick 126.00
Coast Ridge Biologist Yee, SulcAnn a50% 00875
Eco|ogy Biologist Pfau, Greg
Biologist Cohen, Ranit
::reltas Rangfland Manager Freltas, Jad 1.00% 0.01
mprovemenis
Hamey Woods Forester Hamey, Nadia 0.005
'é?:ges Bar_tolome, Rangeland Manager Battolome, James 0.50% 0.005
Natalie Macris Reporting Editor Macrls, Natalie 0.70% 0.007
s Botanist Hsiao, Joyce
Orlqn antanlsl Leitnar, Barbara
Environmental Bofanisl Kiamer, Neal 1.90% 004674
Associates Restoration Ecologist Naumovich, Lach
3” Point Lal’tld Aestoration Ecologist Heath, Mark 1.50% 0.03
anagemen
ire Manager Gilpin, David
Pacific Coast 125% 003125
Seed' Inc. Seed Coliactlon Coordinator eno, Carlos )
Sarah Swope, PhD statistician 0.50% 0,005
Project Si lorz; 40.00 100.00
The Watershed ORTIpER s, e 8 10000
. : Weger, Ma s sooo| . 250 N 7500 1.25% 003125
Nursery eger, y ’
\KAVIIdland Refource Fira Ecologlst _ $° 1 14000 1.00 $ 14000 0.50% 0,005
anagemen . -
Effective Project Overhead & Profit Rate (EOPR):| . 2.681 -
-Maximum Alfowable Effective Project Multiplier = 3.20] - o s
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City and County of San Francisco
Office of Contract Administration
Purchasing Division
City Hall, Room 430
1 Dr. Carlton B. Goodlett Place
San Francisco, California 94102-4685

Agreement between the City and County of Sa cisco and
Applied Technology & Scien

PRO.0066.B Natural Resources Specia

nd Technical Services

This Agreement is made this [day] day of [month, ‘:2018 in the City and County"of San

Francisco (“City), State of California, by and between Applied-Technology & Scrence 5 Third
Street, Suite 1010 San Francisco, CA 94103 (“Contractor”) and Crty

components of the SFPU and Wastewater Systems with- envrronmental nexus (such as
dams, reservoirs, and any:locations where marntenance of or drscharges from SFPUC
mfrastructure may : affect the env1ronment) and

WHEREAS, this Agreement Was competrtrvely procured as requrred by San Francisco
Administrative Code Chapter 211 througha 'Request for Proposals (“RFP”) issued on May 10,
2018 in which. Crty selected Contractor as the hrghest quahﬁed scorer pursuant to the RFP; and

WHEREAS Contractor represents and warrants that it is qualrﬁed to perform the Services -
required by Crty as set forth under this Agreement and

WHEREAS, the_‘,Cl,ty s Ci

Serv1ce Commission approved Contract number 4638_8~17/ 18 on
April 4, 2018; ‘

WHEREAS, the San Francrsco Pubhc Utilities Commission awarded this Agreement to
- Contractor under Resolution No. 18-0141 on August 28, 2018; and ‘

WHEREAS, approval for this Agreement was obtained from the San Francisco Board of
Supervisors by Resolution Number [resolution number] on [date of Board of Supervisors’
action]. :

 Now, THEREFORE, the parties agree as follows:
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Artide1  Definitions
The following definitions apply to this Agreement:
1.1 "' Agreement" means this contract document, 1nclud1ng all attached appendices,

and all applicable City Ordinances and Mandatory City Requirements Wthh are specifically
incorporated into this Agreement by reference as provided herein.

12 "City" or "the City" means the City and County of San Francisco, a municipal
corporation, acting by and through both its Director of the Office of Contract Administration or
the Director’s designated agent, hereinafter referred to as “Purchasin

. L3 "CMD" means the Contract Monitoring Division, City.
14  "Contractor” or "Consultant" means Applied 2y & Science, 5 Third

Street, Suite 1010 San Francisco, CA 94103.

1.5 "Deliverables" means Contractor's w

1.7 "Mandatory City Require;
Franc1sco Mum01pal Code, 1nclud1ng the

1.8
individually.

ment, actlo
is Agreement.

prov1ded hereits :

2.2 ay extend this Agreement beyond the expiration date by exercising an
option at the C1ty s sole‘and absolute discretion and by modifying this Agreement as prov1ded in
Section 11.5, “Mod1flcat1on of this Agreement.”

Article 3 Financial Matters

31 Certification of Funds; Budget and Fiscal Provisions; Termination in the
Event of Non-Appropriation. This Agreement is subject to the budget and fiscal provisions of
the City’s Charter. Charges will accrue only after prior written authorization certified by the
Controller, and the amount of City’s obligation hereunder shall not at any time exceed the - -
amount certified for the purpose and period stated in such advance authorization. This
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Agreement will terminate without penalty, liability or expense of any kind to City at the end of

any fiscal year if funds are not appropriated for the next succeeding fiscal year. If funds are

- appropriated for a portion of the fiscal year, this Agreement will terminate, without penalty,

 liability or expense of any kind at the end of the term for which funds are appropriated. City has -
no obligation to make appropriations for this Agreement in lieu of appropriations for niew or
other agreements. City budget decisions are subject to the discretion of the Mayor and the Board

of Supervisors. Contractor’s assumption of risk of possible non-appropriation is part of the
consideration for this Agreement. :

THIS SECTION CONTROLS AGAINST ANY AND ALL OTHER« LOVISIONS OF
THIS AGREEMENT.

- 3.2 Guaranteed Maximum Costs. The C1ty s paysient obligation to Contractor
cannot at any time exceed the amount certified by City's C troller for the purpose and period
stated in such certification. Absent an authorized Emer per the City Charter or applicable
Code, no City representative is authorized to offer o ise, nor is the City required to honor,
any offered or promised payments to Contractor underthis Agreement in excess of the certified

" maximum amount without the Controller havin dditional promised amount

and the Parties having modified this Agreement as ion 11.5, "Modification of
this Agreement."

33 . Compensatlon

P332 Payment Limited to Satisfactory Services. Contractor is not entitled to
any payments.from City unt PUC approves Services, including any furnished Deliverables,
as satisfying all of the req nts of this Agreement. Payments to Contractor by City shall not
excuse Contractor f hgatlon to replace unsatisfactory Deliverables, including
equipment, compone materials, or Services even if the unsatisfactory character of such
Deliverables, equipment, components, materials, or Services may not have been apparent or
detected at the time such payment was made. Deliverables, equipment, components, materials
- and Services that do not conform to the requirements of this Agreement may be rejected by City
and in such case must be replaced by Contractor without delay at no cost to the City.

3.3.3 Withhold Payments. If Contractor fails to provide Services in
accordance with Contractor's obligations under this Agreement, the City may withhold any and
all payments due Contractor until such failure to perform is cured, and Contractor shall not stop
work as a result of City's withholding of payments as provided herein.

P-600 (2-17) _ 30f 3Ry : PRO.0066.8 ’



3.3.4 Invoice Format. Invoices furnished by Contractor under this Agreement
must be in a form acceptable to the Controller and City, and must in¢lude a unique invoice
numbér. Payment shall be made by City as specified in 3.3.6, or in such alternate manner as the

Parties have mutually agreed upon m writing. '

33.5 LBE Payment and Utilization Tracklng System. Contractor must
submit all required payment information using the City’s invoicing and payment processing
system as directed by CMD to enable the City to monitor Contractor's compliance with the LBE -
subcontracting commitments in this Agreement. Contractor shall pay its LBE subcontractors
within three working days after receiving payment from the City, exgépt:as otherwise authorized
by the LBE Ordinance. The Controller is not authorized to pay inyoiees submitted by Contractor
prior to Contractor s submission of all required CMD payment ', ation Failure to submjt all

subcontractors have been paid. Contractor shall
training session schedules are available at www

3.3.7 Iieserved&(@i'ant Funded Contracts)

34 Audit and Inspectlon of Records. Contractor agrees to maintain and make
available to. the Crty, during regular business hours, accurate books and accounting records
relating to its Servlces Confractor will permit City to audit, examine and make excerpts and
transcripts from such bo d records, and to make audits of all invoices, materials, payrolls,
records or personnel and-other data related to all other matters covered by this Agreement,
‘whether funded in whole or in part under this Agreement. Contractor shall maintain such data
and records in an accessible location and condition for a period of not fewer than five years after
final payment under this Agreement or until after final audit has been resolved, whichever is
later. The State of California or any Federal agency having an interest in the subject matter of
this Agreement shall have the same rights as conferred upon City by this Section. Contractor
shall include the same audit and inspection rights and record retention requrrements in all.
subcontracts
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3.5  Submitting False Claims. The full text of San Francisco Administrative Code
Chapter 21, Section 21.35, including the enforcement and penalty. provisions, is incorporated into -
this Agreement. Pursuant to San Francisco Administrative Code §21.35, any contractoror
subcontractor who submits a false claim shall be liable to the City for the statutory penalties set
forth in that section. A contractor or subcontractor will be deemed to have submitted a false
claim to the City if the contractor or subcontractor: (a) knowingly presents or causes to be
presented to an officer or employee of the City a false claim or request for payment or approval
(b) knowingly makes, uses, or causes to be made or used a false record or statement to get a false
claim paid or approved by the City; (c) conspires to defraud the City by:getting a false claim
-allowed or paid by the City; (d) knowingly makes, uses, or causes {@ ade or used a false
~record or statement to conceal, avoid, or decrease an obligation te: or transmit money or
'property to the City, or(e)isa beneﬁciary of an inadvertent S| n of a false claim to'the
.the false claim to the -

Agreement may 1nvolve the performance of trade
. 6 22(6) (P revarhng Wages] of the Adrmmstratlve Code' (co

Agreement as if fully set forth herein and W111 apply to any. Covered Services perforrned by
Contractor and its subcontractors. : -

3.6.2 WageR tes The latest prev "l'ng wage rates for private employment on
public contracts as determi I

- California Department of.1

greement, are hereby 1ncorporated as provisions of this Agreement.
wage ratesiz s?ﬁxed and determined by the Board of Supervisors are

Copies of the prevai
available’from the O

ca. gov/DLSR/PWD Contractor agrees that it shall pay not less
fixed and determined by the Board, to all workers employed by

shall insert in every subcontract or other arrangement which it
f Covered Services under this Agreement, a provision that said
subcontractor sh"‘a yersons performing labor in connection with Covered Services
under said subcon r arrangement not less than the highest general prevailing rate of
wages as ﬁxed and determined by the Board of Supervisors for such labor or services,

3.6.4 Posted Notlces. As required by Section 1771.4 of the California Labor
Code, Contractor shall post job site notices prescribed by the California Department of Industrial
Relations ("DIR") at all job sites where Covered Services are to be performed.

3.6.5 Payroll Records. As required by Section 6. 22(e)(6) of the Admlnlstratrve
Code and Section. 1776 of the California Labor Code, Contractor shall keep or cause to be kept
complete and accurate payroll records for all trade workers performing Covered Services. Such
records shall include the name, address and social security number of each worker who provided
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Covered Services on the project, including apprentices, his or her classification, a general
description of the services each worker performed each day, the rate of pay (including rates of
contributions for, or costs assumed to provide fringe benefits), daily and weekly number of hours
worked, deductions made and actual wages paid.  Every subcontractor who shall undertake the .
" performance of any part of Covered Services shall keep a like record of each person engaged in
the execution of Covered Services under the subcontract. All such records shall at all times be -

available for inspection of and examination by the C1ty and its authorlzed representatives and the
DIR. :

3.6.6 Certified Payrolls. Certified payrolls shall b
Administrative Code Section 6.22(e)(6) and California Labor Co
involved for all employees, including those of subcontractors, w
connection with Covered Services. Contractor and each s
Services shall submit certified payrolls to the City and t
shall submit payrolls to the City via the reporting syst:
~ specify how to submit certified payrolls to it.. The

the reporting system at a scheduled training sessig
perform Covered Services must attend the trainin &
“subcontractors shall comply with electronic certifie uirements (1nclud1ng training) at
no additional cost to the City.

ared pursuant to
tion 1776 for the perlod
erformed labor in -

3.6. 7 Comphance

S0 take the: spec1ﬁc steps and actions as required by Section 6. 22(6)(7)
Code Steps and. act1ons 1nclude but are not limited to requlrements that:

1d other léi)or S andards imposed on Public Works Contractor by :
an. Francisco Admim'strative Code (B) the Contractor agrees

job-site a sign inf Irmmg..e ployees that the project is subject to the City's Prevailing Wage
requirements and that {liese requirements are enforced by the Labor Standards Enforcement
Officer; and (E) that the Labor Standards Enforcement Officer may audit such records of the
Contractor as he or she reasonably deems necessary to determine compliance with the Prevailing
Wage and other labor standards imposed by the Charter and this Chapter on Public Works
Contractors. Failure to comply with these requirements may result in penalties and forfeitures
consistent with analogous provisions of the California Labor Code, mcludmg Sectlon 1776(g) as
amended from time to time.

3.6.8 Remedies. Should Contractor, or any subcontractor who-shall undertake
the performance of any Covered Services, fail or neglect to pay to the persons who perform
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Covered Services under this Contract, subcontract or other arrangement for the Covered
Services, the general prevailing rate of wages as herein specified, Contractor shall forfeit, and in
the case of any subcontractor so failing or neglecting to pay said wage, Contractor and the
subcontractor shall jointly and severally forfeit, back wages due plus the penalties set forth in
Administrative Code Section 6.22 (e) and/or California Labor Code Section 1775. The City,
when certifying any payment, which may become due under the terms of this Agreement, shall

deduct from the amounit that would otherwise be due on such payment the amount of said
forfeiture.

Article 4 Services and Resource:

4.1  Services Contractor Agrees to Perform. Contr
Services provided for in Appendix A, “Scope of Services."
are not authorized to request, and the City is not required

grees to perform the
i employees of the Clty

42 Qualified Personnel. Contractor:
supervision of, and in the eémployment of, Contr
to perform the Services. Contractor will comply wi
assignment and/or removal of person
request, must be supervised by Contr
timely completion within the project sc

4.3 Subcontractlng

43.1 Con actor may subcontra t port1ons of the Services only upon prior
written approval of Ci ntractor is responsible for its subcontractors throughout the course of
the work required tg#perform the Services. All Subcontracts must incorporate the terms of Article
10 “Additional Requnements Incog _,:rated by Refi ence” of this Agreement, unless inapplicable.
Neither Party shall, on the basi is’ Agreement, contract on behalf of, or in the name of, the

other Party Any agreement made in violation of this provision shall be null and void.

432 -City's executlon of this Agreement constitutes its approval of the
subcphtractors listed in Append1x B, Calculation of Charges. Consistent with SFPUC policy,
any mod1ﬁcat1ons to the list of subcontractors must be effectuated via C1ty s approved 1 1nv01ce
processing system subject to the wntten approval of the City, and CMD, as needed.

44 Independent Contractor Payment of Employment Taxes and Other
Expenses. : i :

44.1 - Fildependent Contractor: For the purposes of this Article 4, "Contractor"
shall be deemed to include not only Contractor, but also any agent or employee of Contractor.
Contractor acknowledges and agrees that at all times, Contractor or any agent or employee of
Contractor shall be deemed at all times to be an independent contractor and is wholly responsible
for the manner in which it performs the services and work requested by City under this - '
Agreement. Contractor, its agents, and employees will not represent or hold themselves out to be
employees of the City at any time. Contractor or any agent or employee of Contractor shall not
have employee status with City, nor be entitled to participate in any plans, arrangements, or
distributions by City pertaining to or in connection with any retirement, health or other benefits
that City may offer its employees. Contractor or any agent or employee of Contractor is liable for
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the acts and omissions of itself, its employees and its agents. Contractor shall be responsible for
all obligations and payments, whether imposed by federal, state or local law, including; but not
limited to, FICA, income tax withholdings, unemployment compensation, insurance, and other
similar responsibilities related to Contractor’s performing services and work, or any agent or
employee of Contractor providing same. Nothing in this Agreement shall be construed as
creating an employment or agency relationship between City and Contractor or any agent or -
employee of Contractor. Any terms in this Agreement referring to direction from City shall be
construed as providing for direction as to policy and the result of Contractor’s work only, and not
as to the means by which. such a result is obtained. City does not retaig:the right to control the
means or the method by which Contractor performs work under thi eement. Contractor
agrees to maintain and make available to City, upon request and, regular business hours,
accurate books and accounting records demonstrating Contr liance with this section.
Should C1ty determine that Confractor, or any agent or empla of Co tractor is not '
performmg in accordance with the requirements of this Aok
with written notice of such failure. Within five (5) bu
notice, and in accordance with Contractor policy a
deficiency. Notwithstanding, if City believes th

4.5 nt. The Services to be performed by Contractor are personal in
character and neither this Agreement nor any duties or obligations hereunder may be assigned or
delegated by Contractor unless first approved by City by written instrument executed and
approved in the same manner as this Agreement. Any purported assignment made in violation of
this provision shall be null and void.

4.6  Warranty. Contractor warrants to C1ty that the Services will be performed with
the degree of skill and care that is required by current, good and sound professional procedures
and practices, and in conformance with generally accepted professional standards prevailing at
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the time the Services are performed so as to ensure that all Services performed are correct and
appropriate for the purposes contemplated in this Agreement.

4.7 Reserved. (Liquidated Damages)

Article 5 Insurance and Indemnity
5.1 - Insurance.
5.1.1 © Required Coverages. Without in any way limiting Contractor’s liability

pursuant to the “Indemnification” section of this Agreement, Contract6r must maintain in force,
during the full term of the Agreement, insurance in the following arhounts and coverages:

(a) -  Workers’ Compensation, in statutor amounts with Employers’
Liability L1mlts not less than $1,000,000 each accident, injury, or illﬂeSs_; and

Insurance with limits not less than
gate for Bodily Injury and Property
ry, Products and Completed Operations;

(b)  Commercial General Lia
$1,000,000 each occurrence and $2,000,000 general
Damage, meludmg Contractual L1ab1hty, Person

(©)

Commercial Autom i yInsurance with limits not less

(d)
profession, with limits not less than $2, 000 ,000 each clann w1t
Or omissions m connection »'thﬁthe Serv1ces

i endorsed to prov1de Wawer of Subrogatlon in favor of the C1ty U. S
orkers Act ] 1nsurance in statutory amounts, and Jones Act insurance

-~Name as Additional Insured the City and County of San Francisco,
smployees.

That such policies are primary insurance to any other insurance
available to the Additional Insureds, with respect to any claims arising out of this Agreement,

and that insurance applies separately to each insured against whom claim is made or suit is
brought.

- 5.1.3  All policies shall be endorsed to provide thirty (30) days’ advance written
notice to the City of cancellation for any reason, intended non-renewal, or reduction in
coverages, except for non-payment for which no less than ten (10) days’ notice. Notices shall be
sent to the City address set forth in Section 11.1, entltled “Notices to the Parties.”
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5.1.4  Should any of the required insurance be ptovided under a claims- made
form, Contractor shall maintain such coverage continuously throughout the term of this
Agreement and, without lapse, for a period of three years beyond the expiration of this
Agreement, to the effect that, should occurrences during the contract term give rise to claims
made after expiration of the Agreement such claims shall be covered by such claims-made
policies. : :

5.1.5 - Should any of the required insurance be provided under a form of
coverage that includes a general annual aggregate limit or provides that claims investigation or
legal defense costs be included in such general annual aggregate limigsuch general annual
aggregate limit shall be double the occurrence or claims limits spee above.

erm of this Agreement, -

of subrogation in favor of t Clty for all woy l;fp'er._lﬁei med: by , :lie_'vdoﬁtractor, its employees,
agents and subcontractor. - A nk

5.1 9 f Contractor will use any subcontractor(s) to prov1de Services,
Contractor shall reduire the subcontraetor(s) to prov1de all necessary insurance and to name the
City and County of San Francxsco its. ofﬁeers agents and employees and the Contractor as
additional insureds. e LT :

Indemmflcatlon Contractor shall 1ndemmfy and hold harmless City and its

officets, agents and employees from, and, if requested, shall defend them from and against any -
and all claims; demands, losses, damages costs, expenses, and liability (legal, contractual, or
otherw1se) arising from or ig. any way connected with any: (i) injury to or death of a person,
including employees of C1ty~or Contractor; (ii) loss of or damage to property; (iii) violation of

- Jocal, state, or federal commbon law, statute or regulation, including but not limited to privacy or
personally 1dent1ﬁable infe¥mation, health information, disability and labor laws or regulations;
(iv) strict liability imposedby any law or regulation; or (v) losses arising from Contractor's
execution of subcontracts not in accordance with the requirements of this Agreement applicable
to subcontractors; so long as such injury, violation, loss, or strict liability (as set forth in
subsections (i) — (v) above) arises directly or indirectly from Contractor’s performance of this
Agreement, including, but not limited to, Contractor’s use of facilities or equipment provided by
City or others, regardless of the negligence of, and regardless of whether liability without fault is
imposed or sought to be imposed on City, except to the extent that such indemnity is void or
otherwise unenforceable under applicable law, and except where such loss, damage, injury,
liability or claim is the result of the active negligence or willful misconduct of City and is not
contributed to by any act of, or by any omission to perform some duty imposed by law or
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agreement on Contractor, its subcontractors, or either’s agent or employee. The foregoing
indemnity shall include, without limitation, reasonable fees of attorneys, consultants and experts
and related costs and City’s costs of investigating any claims against the City.

In addition to Contractor’s obligation to indemnify City, Contractor specifically
acknowledges and agrees that it has an immediate and independent obligation to defend City
from any claim which actually or potentially falls within this indemnification provision, even if -
the allegations are or may be groundless, false or fraudulent, which obligation arises at the tlme
such claim is tendered to Contractor by City and continues at all t1mes thereafter

Contractor shall indemnify and hold City harmless from all
attorneys’ fees; court costs and all other litigation expenses for
rights, copyright, trade secret or any other proprietary right o
intellectual property claims of any person or persons arlsmg«}_,
receipt by City, or any of its officers or agents, of Con

and liability, includin g
infringement of the patent
demark, and all other

ectly or mchrectly from the

S Services. ..

Artice 6 Liabili

. 6.1 Liability of City. CITY’S PA

AGREEMENT SHALL BE LIMITED TO THE P
PROVIDED FOR IN SECTION 3.3.1, “PAYMENT,
NOTWITHSTANDING ANY OTHER:-PROVISION O
- SHALL CITY BE LIABLE, REGARD : ESS OF WHETHE

. CONTRACT OR TORT, FOR ANY SPECIAL CONSEQUE
INCIDENTAL DAMAGES, INCLUDING; BUT NOT LIMITE
ARISING OUT OF OR I¥

of the Parties

'OBLIGATIONS UNDER THIS

THE COMPENSATION

S AGREEMENT.
AGREEMENT, IN NO EVENT
Y CLAIM IS BASED ON

, INDIRECT OR

LOST PROFITS,
NNECTION WIT_ "HIS AGREEMENT OR THE SERVICES
CTION WITH THIS AGREEMENT

6.2 Llab_J y for Use of:EqUIpment C1ty shall not be liable for any damage to -
persons or property as r_esult of the:use, misuse or failure of any equipment used by Contractor,
or any of its subcontrac 018, 0 _any? of Lhe1r empryees, even though such equipment is -

‘Article 7

Payment of Taxes

City, Contractor sha’ A taxes, including possessory interest taxes levied upon or as a result
of this Agreement, of the"Services delivered pursuant hereto. Contractor shall remit to the State
of California any sales or use taxes paid by City to Contractor under this Agreement. Contractor
agrees to promptly provide information requested by the City to verify Contractor's compliance
with any State requirements for reporting sales and use taX paid by City under this Agreement

. 7.2 Contractor acknowledges that this Agreement may create a ‘ possessory interest”
for property tax purposes. Generally, such a possessory interest is not created unless the
Agreement entitles the Contractor to possession, occupancy, or use of City property for private
gain. If such a possessory interest is created, then the following shall apply:
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7.2.1 Contractor, on behalf of itself and any permitted successors and assigns,
recognizes and understands that Contractor, and any permitted successors and-assigns, may be
subject to real property tax assessments on the possessory interest.-

7.2:2  Contractor, on behalf of itself and any permitted successors and assigns,
recognizes and understands that the creation, extension, renewal, or assignment of this
Agreement may result in a change in ownership” for purposes of real property taxes, and
therefore may result in a revaluation of any possessory interest created by this Agreement.
Contractor accordingly agrees on behalf of itself and its permitted successors and assigns to
report on behalf of the City to the County Assessor the information re@uired by Revenue and -
Taxation Code section 480.5, as amended from time to time, and afiy-successor provision.

7.2.3 Contractor, on behalf of itself and any pgrr tted successors and assigns,
recognizes and understands that other events also may caus !4 change. of ownership of the

Code section 64, as amended frorn time to time). C tor accordingly agrees on behalf of
itself and its permitted successors and assigns to 1. ny change in ownershlp to the County

, 724 Contractor further agrees to pr
requested by the City to enable the City to comply wi
‘possessory interests that are imposed

Article 8 Termmatmn and ]

8.1 Terminatidn . Convenlence

d by City and to minimize the liability of Contractor and
'natron All such actlons shall be sub]ect to the prior

Termmatmg all existing orders and subcontracts and not placing
any further orders or ubcontracts for materials, Services, equipment or other items. '

(c) At City’s direction, assigning to City any or all of Contractor’s
right, title, and interest under the orders and subcontracts terminated. Upon such assignment,

City shall have the right, in its sole discretion, to settlé or pay any or all claims arising out of the
termination of such orders and subcontracts.

(d) Subject to City’s approval setthng all outstanding liabilities and all
claims arising out of the termination of orders and subcontracts.
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(e) Completing performance of any Services that City de51gnates to be
completed prior to the date of termination specified by City.

) Taking such action as may be necessary, or as the City may direct,
for the protectlon and preservation of any property related to this Agreement which is in the
possession of Contractor and in which City has or may acquire an interest.

8.1.3 Within 30 days after the specified termination date, Contractor shall .
submit to City an invoice, which shall set forth each of the following as a separate line item:

‘ : (a) The reasonable cost to Contractor, withet
prior to the specified termination date, for which Services City ha
Reasonable costs may include a reasonable allowance for actualt

" of 10% of Contractor’s direct costs for Services. Any overh

profit, for all Services

already tendered payment.’

‘head, not to exceed a total
lowance shall be separately

Agreement been completed, and provided further,
5% of such cost.

() The rea
equipment returned to the vendor, del
the City.

8 1.5 In arrivi mg at the amount due to Contractor under this Section, City may
deduct: (i) all payments ously made by City for Services covered by Contractor’s final
invoice; (ii) any claim v City may have against Contractor in connection with this
Agreement; (iil) any inyoiced costs or expenses excluded pursuant to the immediately preceding
subsection 8.1.4; and (iv) in instances in which, in the opinion of the City, the cost of any Service
performed under this Agreement is excessively high due to costs incurred to remedy or replace
defective or rejected Services, the difference between the invoiced amount and City’s estimate-of

the reasonable cost of perforrmng the invoiced Services in compliance with the requirements of
this Agreement.

8.1.6 City’s payment obhgat1on under this Sectlon shall survive termination of
this Agreement
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82  Termination for Default; Remedies.

8.2.1 Each of the following shall constitute an immediate event of default
(“Event of Default”) under this Agreement:

(@) Contractor fails or refuses to perform or observe any term,
covenant or condition contained in any of the followmg Sections of this Agreement:

35. Submlttlng False Claims. 10.10 Alcohol and Drug—Free Workplace

4.5 Assignment B 10.13

Article 5 Insurance and Indemnity - 11.10
Article 7 Payment of Taxes 13.1

(b) Contractor fails or refuse

ng its debts as they become due;
t it of a petition for relief or

or for liquidation or to take
law of any jurisdiction; (iii)

A court or government authority enters an order (i) appointing a
' ith s1m11ar powers W1th Tespect to Contractor or with

: icluding, without limitation, the right to terminate this Agreement
or to seek spec1ﬁc performnee of all or any part of this Agreement. In addition, where
applicable, City shall the right (but no obligation) to cure (or cause to be cured) on behalf of
Contractor any Event of Default; Contractor shall pay to City on demand-all costs and expenses
incurred by City in effecting such cure, with interest thereon from the date of incurrence at the
maximum rate then permitted by law. City shall have the right to offset from any amounts due to -
Contractor under this Agreement or any other agreement between City and Contractor: (i) all
damages, losses, costs or expenses-incuired by City as a result of an Event of Default; and (ii)
any liquidated damages levied upon Contractor pursuant to the terms of this Agreement; anid

(iii), any damages imposed by any ordinance or statute that is incorporated into this Agreement
by reference, or into any other agreement with the City. .
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8.2.3 All remedies provided for in this Agreement may be exercised
individually or in combination with any other remedy available hereunder or under applicable
laws, rules and regulations. The exercise of any remedy shall not preclude or in any way be
deemed to waive any other remedy. Nothing in this Agreement shall constitute a waiver or
limitation of any rights that City may have under applicable law.

8.2.4 Any notrce of default must be sent by registered mail to the address set
forth in Article 11.

8.3  Non-Waiver of Rights. The omission by either party at-any time to enforce any
default or right reserved to it, or to require performance of any of the térms, covenants, or
provisions hereof by the other party at the time designated, shall ibtbe a waiver of any such
default or right to which the party is entitled, nor shall it in any'way affect the right of the party
to enforce such provisions thereafter. "

8.4 nghts and Duties upon Termmatlon

8.4.1 This Section and the follow
shall survive termination or expiration of this Ag

332 Payment Limited to Satlsfactory . Ownership of Results
Services : A '
13.3.7() Grant Funded Contracts - rks for Hire
Disallowance :
34 Audit and Inspection of Records Resolution Procedure
35 Submitting False Claﬁns; ] I BV - Agreement Made in California;
: el ' Venue '
Article 5 S| 11.8 Construction
6.1 , 11.9 Entire Agreement
6.3 .. 1110 Compliance with Laws

:}pzaymém" of Ta);es 11.11__| Severability

13.1 Nondisclosure of Private, Proprietary
or Confidential Information

PaymentﬂObligatioﬁ

8.4. 2 SubJect to the sutvival of the Sections identified in Section 8.4.1, above, if
this Agreement is terminated prior to expiration of the term specified in Article 2, this

" Agreement shall be of no-fugther force or effect. Contractor shall transfer title to City, and deliver

in the manner, at the times} and to the extent, if any, directed by City, any work in progress,
completed work, suppliés, equipment, and other materials produced as a part of, or acquired in
connection with the performance of this Agreement, and any completed or partially completed
work which, if this Agreement had been completed, would have been required to be furmshed to

City.
Article 9 Rights In Deliverables

9.1°  Ownership of Results. Any interest of Contractor or its subcontractors, in the
Deliverables, including any drawings, plans, spec1f1cat10ns blueprints, studies, reports,
memoranda, computation sheets, field notes, raw data, photographs, Vldeos, maps, computer files
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and media or other documents prepared by Contractor or its subcontractors for the purposes of
this agreement, shall become the property of and will be transmitted to City. However, unless
expressly prohibited elsewhere in this Agreement, Contractor iay retain and use copies for
reference and as documentation of its experience and capabilities.

9.2 Works for Hire. If, in connection with Services, Contractor or its subcontractors
creates Deliverables including, without limitation, artwork, copy, posters, billboards,
photographs, videotapes, audiotapes, systems designs, software, reports, diagrams, surveys,
blueprints, source codes, or any other original works of authorship, whether in digital or any
other format, such works of authorship shall be works for hire as defiriedsunder Title 17 of the
United States Code, and all copyrights in such works shall be the ptoperty of the City. If any
Deliverables created by Contractor or its subcontractor(s) unde Agreement are ever -
determined not to be works for hire under U.S. law, Contracté ] y-assigns all Contractor's
; copynghts to such Deliverables to the. Clty, agrees to pro 'de any material:and execute any

Contractor and its subcontractor(s) Inay retain a
documentation of their respective experience an

Article 10 Additional;l{equifementé I corporated by Reference

10.1 - Laws Incorporated b ‘rence. The full text of the laws listed in this Article
10, including enforcement and penalty OVlSl : e 1ncorporated by reference into this
Agreement. The full text of the San Francis Code provisions incorporated by
reference in this Article and elsewhere in the Agre i "nt-("M adatory City Requlrements") are
avaﬂable at http //WWW am] g'al com/codes/chent] francisco: ca/ .

10 2 Conflict of Interest. By executlng thlS Agreement Contractor certifies that it
does not know -of any fact which constitutes a v1olat10n of Section 15.103 of the City’s Charter;
Article III, Chapter 2 of City’s Campalgn and Governmental Conduct Code; Title 9, Chapter 7 of
the California. Government Code (Section’ 87100 et seq.), or Title 1, Division 4, Chapter 1,

i e €California Government Code (Séction 1090 et seq.), and further agrees promptly
the City 1f it becomes aware of any such fact during the term of th1$ Agreement.

'10.3 Prohlbltlon on Use of Public Funds for Political Act1v1ty In performing the
Serv1ces ‘Contractor shall comply with San Francisco Administrative Code Chapter 12G, which
proh1b1ts funds appropriated by the City for this Agreement from being expended to participate
in, support, or aftempt to 1nﬂuence any political campaign for a candidate or for a ballot measure.
Contractor is subject to theie nforcement and penalty prov1s1ons in Chapter 12G.

10.4 Resem(ed_.» |

105 Nondiscrimination Requirements.

10.5.1 Non Discrimination in Contracts. Contractor shall comply with the
provisions of Chapters 12B and 12C of the San Francisco Administrative Code. Contractor shall
incorporate by reference in all subcontracts the provisions of Sections12B.2(a), 12B.2(c)-(k), and
12C.3 of the San Francisco Administrative Code and shall require all subcontractors to comply
with such provisions. Contractor is subject to the enforcement and penalty provisions in Chapters
12B and 12C. ' ‘
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10.5.2 Nondiscrimination in the Provision of Employee Benefits. San
Francisco Administrative Code 12B.2. Contractor does not as of the date of this Agreement, and
- will not during the term of this Agreement, in any of its operations in San Francisco, on real
- property owned by San Francisco, or where work is being performed for the City elsewhere in
the United States, discriminate in the provision of employee benefits between employees with
‘domestic partners and employees with spouses and/or between the domestic partners and spouses

of such employees, subject to the conditions set forth in San Francisco Administrative Code
Section12B.2.

10.6 - - Local Business Enterprlse and Non-Dlscrmnnatlo ;
Ordinance. Contractor shall comply with all applicable provision,
Ordinance"). Contractor is subject to the enforcement and pen,
Contractor shall utilize LBE Subcontractors for at least 10 %;
authorized in writing by the Director of CMD. Contracto
the LBE Ordinance in each subcontract made in the f
subcontracting commitments. '

hapter 14B ("LBE
ovisions in Chapter 14B. -
the Services except as otherwise
incorporate the requirements of
nt of Contractor’s LBE

hall pay covéred employees
els] Adrmmstratwe Code Chapter

10.7 Minimum Compensation Ordi

, 10.8° Health Care Accountéblllty Ordmance Co
Francisco Administrative Code Chapter 12Q Contractor sha
Health Care Accountablhty

r shall comply With San
se and perform one of the

apply to this Agreefn
Chapter 83.

purchasing, using of being nder the influence of illegal drugs or other controlled substances for
which the individual valid prescription. Alcohol abuse means possessing, furnishing,
selling, offenng, or usmg alcoholic beverages, or being under the influence of alcohol.

10.11 Limitations on Contributions. By executing this Agreement, Contractor
acknowledges that it is familiar with section 1.126 of the City’s Campaign and Governmental
Conduct Code, Wthh prohibits any person who contracts with the City for the rendition of
personal serviées, for the furnishing of any material, supplies or equipment, for the sale or lease
of any land or building; or for a grant, loan or loan guarantee, from making any campaign
contribution to (1) an individual holding a City elective office if the contract must be approved
by the 1nd1v1dua1 a board on which that individual serves, or the board of a state agency on
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which an appointee of that individual serves, (2) a candidate for the office held by such
individual, or (3) a committee controlled by such individual, at any time from the
commericement of negotiations for the contract until the later of either the termination of
negotiations for such contract or six months after the date the contract is approved. The
‘prohibition on contributions applies to each prospective party to the contract; each member of
Contractor’s board of directors; Contractor’s chairperson, chief executive officer, chief financial

- officer and chief operating officer; any person with an ownership interest of more than 20
percent in Contractor; any subcontractor listed in the bid or contract; and any committee that is
sponsored or controlled by Contractor. Contractor must inform each sugh person of the limitation
on contributions imposed by Sect1on 1.126 and provide the names | %,the"p_ersons required to be
informed to City. '

10.12 Reserved. (Slavery Era Disclosure)
10.13 Reserved (W orklng with Minors) :
10 14 C0n51derat10n of Criminal Historyin Hiring and Employment DeClSlonS

ully with and be bound by all of the

ation of Criminal History in
trative Code (“Chapter 12T”),
s, as may be amended from time to
ce and made a part of this

10.14.1 Contractor agrees to cong
provisions of Chapter 12T, “City Contractor/Sub
Hiring and Employment Decisions,” of the San Fra
including the remedies provided, and 1mplement1ng reg
time. The provisions of Chapter 12T are mcorporated byr
Agreement as though fully set forth herein: ‘The text of the C 12T is available on the web A
at http://sfgov.org/olse/fco. Contractor is requlred to comply wit f the applicable provisions
of 12T, irrespective of the listing of obligations in. this Sectlon Ca alized terms used in this
Section and not defined in‘this Agreement shall have the meanings assigned to such terms in -
Chapter 12T.

10.14:2. The requ1rements of Chapter 12T shall only apply to a Contractor sor
3 Subcontractor’s operauons to the xtent'those operatlons are in furtherance of the performance of
this. Agreement, shall apply onlyto apphcants and employees who would be or are performing
work in Fance of this Agreement and shall apply when the physical location of the
it or prospectlve employment of an individual is wholly or substantially within the
City'6f San Francisco. Chapier 12T 'shall not apply when the application in a particular context
would conflict with federal or. state laW or with a requirement of a government agency
1mplementmg federal or state law.

10.15 . Reserved (Pi bllc Access to Nonproflt Records and Meetings)

d Service-Waste Reductlon Requirements. Contractor shall comply with the
Food Service Waste' Reductlon Ordinance, as set forth in San Francisco Environment Code
Chapter 16, including but not limited to the remedies for noncompliance provided therein.

10.17 Reserved, (Sugar-Sweetened Beverage Prohibition)

A 10.18 Tropical Hardwood and Virgin Redwood Ban. Pursuant to San Francisco
- Environment Code Section 804(b), the City urges Contractor not to import, purchase, obtain, or
use for any purpose, any tropical hardwood, tropical hardwood wood product, virgin redwood or
virgin redwood wood product. '

10.19 Reserved. (Preservative Treated Wood Products)
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Article 11 General Provisiens

11.1  Notices to the Parties. Unless otherwise indicated in this Agreement all written

communications sent by the Parties miay be by U.S. mail or e-mail, and shall be addressed as
- follows:

To City: . Ellen Natesan
: Planning and Compliance Manager
Water Enterprise: Natural Resources and Lands Managemient Division
-San Francisco Public Utilities Commission
525 Golden Gate Avenue
San Francisco, CA 94102 -
ENatesan @sfwater.org

To Contractor: Dr. Elahe Enssani
 Presidént | ,_
Applied Technology & Sciehce
5 Third Street, Suite 1010 .
San Francisco, CA 94103
enssani@a-t-s.com

| Any notice of default must be sent by reglstered ma11 Either Party may change the

address to which notice is to be sent by glvmg writ] not1ce thereof to the other Party If email -
notification is used, the sender must spec1fy a. recelp :

elated to its formatlon Contractor s performance of Services, and City's payment are
:t to the California Pubhc Recotds Act, (California Government Code §6250 et. seq.), and
the San Francisco Sunshiné Ordinance, (San Francisco' Administrative Code Chapter 67). Such

records are subject to public mspectlon and copying unless exempt from dlsclosure under
federal, state or local law.

11.5 Modlflcat 1 of this Agreement. This Agreement may not.be modified, nor may
compliance with any of its terms be waived, except as noted in Section 11.1, “Notices to -
Parties,” regarding change in personnel or place, and except by written instrument executed and
approved in the same manner as this Agreement. Contractor shall cooperate with Department to
submit to the Director of CMD any amendment, modification, supplement or change order that

would result in a cumulative increase of the original amount of this Agreement by more than -
20% (CMD Contract Modlﬁcatlon Form).

11.6 Dispute Resoluuon Procedure.

11.6.1 Negotiation; Alternative Dispute Resolution. The Parties will attempt in
good faith to resolve any dispute or controversy arising out of or relating to the performance of
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services under this Agreement. If the Parties are unable to resolve the dispute, then, pursuant to
San Francisco Administrative Code Section 21.36, Contractor may submit to the Contracting
Officer a written request for administrative review and documentation of the Contractor's
claim(s). Upon such request, the Contracting Officer shall promptly issue an administrative
decision in writing, stating the reasons for the action taken and informing the Contractor of its
right to judicial review. If agreed by both Parties in writing, disputes may be resolved by a
mutually agreed-upon alternative dispute resolution process. If the parties do not mutually agree
to an alternative dispute resolution process or: such efforts do not resolve the dispute, then either
Party may pursue any remedy available under California law. The status of any dispute or
controversy notwithstanding, Contractor shall proceed diligently with the performance of its
obligations under this Agreement in accordance with the Agre and the written directions of
the City. Neither Party will be entitled to legal fees or costs f atters.:_resolved under this
section. : ‘

ment. No suit for money or damages
tefor has been presented to and rejected
ncisco Administrative Code Chapter 10
forth in this Agreement shall
alifornia Government Code

11.6.2 Government Code Claim Re
may be brought against the City until a written clai
by the City in conformity with the provisions of
and California Government Code Section 900, et
operate to toll, waive or excuse Contractor's compliz
Claim requirements set forth in San Fran01sco Admini
Government Code Section 900, et seq:

provisions. This Agreement may be modified
“Modification of this Agreement.”

. Contractor shall keep itself fully informed of the City’s
" “ddopted rules and regulations of the City and of all state, and
; ting the performance of this Agreement and must at all times »

particular facts or circumstances be found by a court of competent jurisdiction to be invalid or
unenferceable, then (a) the validity of other provisions of this Agreement shall not be affected or
~ impaired thereby, and (b) such provision shall be enforced to the maximum extent possible so as
to effect the intent of the parties and shall be reformed without further action by the parties to the -
extent necessary to make such provision valid and enforceable.

11.12 Cooperative Drafting. This Agreement has been drafted through a cooperative
effort of City and Contractor, and both Parties have had an opportunity to have the Agreement
reviewed and revrsed by legal counsel. No Party shall be considered the drafter of this -
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Agreement, and nopresumption or rule that an ambiguity shall be construed against the Party
drafting the clause shall apply to the interpretation or enforcement of this Agreement.

11.13  Order of Precedence. Contractor agrees to perform the services described below
in accordance with the terms and conditions of this Agreement, implementing task orders, the
RFP, and Contractor's proposal dated June 19, 2018. The RFP and Contractor's proposal are
incorporated by reference as though fully set forth herein. Should there be a conflict of terms or

conditions, this Agreement and any implementing task orders shall control over the RFP and the -
Contractor’s proposal.

Article 12 Department Speoific'Te
12.1 Drones. '

uires the use of drones, Contractor
which are incorporated by

on page are available at:
https://sfpuc.sharefile.com/d-

12.1.1 To the extent the Scope of Serv1ce
agrees to comply with the terms of the SFPUC Drone }
reference herein. ‘The SFPUC Drone Pohcy and Ceg
https://sfpuc.sharefile.com/d-scd834b4£709449¢e9;
sal22718c10b49198. '

12.1.2 Before operating or entering 1
drone for this Contract, Contractor shallzebtain approv
and Security and/or San Fran01sco Dep: m_"' ,tf_of Technolog

t with a third party to operate a
he SFPUC Emergency Planning

s Committee on Information and
Contractor and/or its third
-'"-Cert1f1cat10n conflrrrnng

party drone operator must submit an executs ed SFP
that the drone operator has read and understands t
approval A

unmanned aircraft ﬂown by a pil
- semi- autonomously through use;

@) Constructlon Management: Examples include inspection of
pI‘OJeCt 81tes for contract and env1ronmenta1 compliance

. : '(ii) Environmental Monltonng and Documentation: Examples
include momtonng of Vegeta‘uon type and health, wildlife, and streams and reservoirs

"~ (i1)  Inspections: Examples include conducting surveys and
assessments of SFPUC properties and assets

12.1.3 Ownershlp and handling of City Data: “City Data” includes, without -
limitation, all data collected, used, maintained, processed, stored, and/or generated by or on
behalf of the City, including as the result of the use of the setvices provided by Contractor. The
City retains ownership and rights to City Data, including derivative works made from City Data
and the licensing applied to the data. Contractors must treat City Data using the same Privacy
and Data Security requirements, as those terms are defined in the SFPUC Drone Policy, which
apply to City and County of San Francisco employees.
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12.1.4 Should Contractor seek to use a drone outside SFPUC Property, but on
City property, it must comply with the City and County of San Francisco’s Citywide Employee
Drone Policy, and seek additional approval from the appropriate City department or COIT. Refer
to the City and County of San Francisco’s Citywide Employee Drone Policy:
https://sfpuc.sharefile.com/d-sa650ee 1c0064806a. Should Contractor seek to use a drone outs1de
City property, it must seek approval for the appropriate authority, as applicable.

Article 13  Data and Security
13.1 Nondisclosure of Private, Proprietary or Confiden nformation.

8 Vate Information" to
Chapter 12M Contractor

Artlcle '14 MacBrlde And Slgnature
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IN WITNESS WHEREQF, the parties hereto have executed this Agreement on the day first
‘mentioned above. ‘ '

CITY ' CONTRACTOR

Recommended by: : _ | Applied Technology & Science

, , Dr. Elahe Enissani
'Harlan L. Kelly, Jr. A Preside ‘

~ General Manager '

San Francisco Public Utilities Commission

Sity vendor number: 0000003401
Approved as to Form: |

Dennis J. Herrera
City Attorney

By

Julia H. Veit

Appendices ~
A: Scope of Services
B: Calculation of Charges -
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Appendix A
Scope of Services

1. Description of Services. Contractor agrees to perform the following Services:

Contractor shall provide specialized and technical services to assist the SFPUC in meeting
operational, maintenance, and environmental stewardship goals in a2 manner compliant with
local; state, and federal environmental laws, regulations, permits, andzr‘féquirements,‘ specifically
by providing specialized planning and technical services to suppo ,,e_"operations and
maintenance of restoration projects, mitigation programs, watershed lands, Right of Way (ROW)
lands, and components of the SFPUC water and wastewaterg¥stems with an environmental
nexus (such as dams, reservoirs, and any locations wh ntenance o’f“qr discharges from
SFPUC infrastructure may affect the environment). T |

2. Task'Orders

Performance of the service under this Agreement wrll be executed accordmg to a task order
process, and Contractor is required to de adequate quahty control processes and
deliverables in conformance with the te iréments of the task order

The SFPUC will allocate work by issuing Task Or » ,V,hen requested to provrde services for a
specific activity, SFPUC will prov1de Contractor vith a scope-of work consistent with the scope
of services descrrbed bel¢ W along W1th current_a ‘arlable 1nformatron In response the Contractor.

fic i performance scheduhng environmental surveys and f1eld
icomments on work plans, memorandums, reports and assocrated

by, the Contractor at that t1me ‘The Contractor may be requested through aTask Orderto .
perform ¢ environmental servrces eithet for a complete activity (i.e. field work, analysis and final - -
reports) or for portlons of an- act1v1ty (e.g. botany observations or report editing). After
Contractor prepares a detailed scope of work and cost estimate, the SFPUC will then negotiate a
Task Order amount-and :_ule for the specific scope of work with the Contractor.

A final task order will be negotiated between the SFPUC Project Manager and the Contractor
and then submitted to the SFPUC Bureau Manager for approval. However, as provided in the
RTP, the budget, if applicable, identified for tasks is an estimate, and the City reserves the right
to modify the applicable budget allocated to any task as more specific information concerning
the task order scope becomes available.

" The task order request will be processed for Controller certification of funding, after which a
“Notice to Proceed” will be issued. The Contractor is hereby notified that work cannot
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commence until the Contractor receives a written Notice to Proceed in accordance with the San
Francisco Administrative Code. Any work performed without a Notice to Proceed will be at the
Contractor’s own commercial risk. The calculations of costs and methods of compensation for
all task orders under this Agreement shall be in accordance with Appendix B. A |

Contractor will work under the direction of the SFPUC Natural Résources and Land
Management Division Manager in the SFPUC Water Enterprise; however, some tasks may be
managed by other divisions such as the Bureau for Environmental Management (BEM).
.Contractor must identify one individual to act as Contract Manage
of the contract to coordinate the work tasks, manage the contract;’
“of work products, and be the principal contact for SFPUC staf

at least the first 3 years
ure quality and timeliness

3. Detailed Description of Tasks

The work below requires analysis, the exercise of d1scretlon and 1ndependent Judgment in
performance of tasks, and specialized types of knowledge exp rttse and training:‘Fhe following
tasks provide general guidance to the Contractor as to the an pated scope of work, which
SFPUC reserves the right to modify or delete, which Contractor must be able to provide:

31 ECOLOGICAL ANALYSIS“: :

Ecological surveys, detection .monltormg, studles I "_earch mappmg, sampling (including
collection and shipping ¢ storage'as necessary) laboratory analyses, statistical analyses
predictive and interpre modehng, and field assessments of:

K commun1t1es spec1es an populatlons 1ncludmg protocol-level surveys of spec1al status
ts | demography, life lustory, dendrochronolo gy, phenology,

g factors, threats spec1es conservation strategies, habitat assessments,
ctroflshmg, fish trappmg, snorkeling, and population viability analyses;

_ecological processes and ecologlcal condition;

o 'habltat and land- cover type, including but not limited to wetland del1neat1ons

o fire science and fire management

e tissue and other b1ot1c samples - such as fish scales, otoliths, parasites, seeds, roots, skin

 swabs, and other! ypes of biotic samples analyzed in the course of ecological study;

e genetics, phylogeny, and taxonomy genetics (such as detection and analysis of
environmental DNA, species hybrids, and other genetics applications), phylogenetic and
taxonomic analysis of plants, fish, wildlife, moss, lichen, algae, invertebrates, and other

‘biota - including marine, estuarine, and freshwater benthic macro-invertebrate taxonomic
identification to the species-level,

e individual biota (plant, wildlife, fish, invertebrate, etc. ) such as diet, health, parasites,
age, size, location, scent detection using dogs, tagging, and movement trackmg,

e Dbiological commun1t1es food webs, biotic interactions, threats, and resilience;
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¢ Ilimnology; .

. abiotic conditions and processes such as'temperature, precipitation, water quality, air
quality, hydrology, geomorphology, soils, hazardous substances (including naturally
occurring asbestos), contaminants and pollutants, sediment and substrate; and erosion,
fire and other disturbance regimes; . :

e . set up, deployment, installation, maintenance, repair, replacement, decommissioning, and
removal of ecological field monitoring tools such as camera traps, drones, stream gages,
PIT tags and antennae, radio tags, soil moisture probes; air m
piezometers, pressure transducers, data loggers, flow met

Sture sensors, wells and
and other ecological
instrumentation. '

3.2 PLANNING, PERMITTING, A IRONMENTAL REGULATORY
COMPLIANCE o

Professional and technical services associated with:

‘Endangered Species Act (including but not restricted to Habitat
- Conservation Plans, Section 7 consultations, recovery permits, safe harbor, and
, enforcement and compliance actions); 4
.o California Endangered Species Act;
o  California Fish and Game Code (including but not limited to 1600, 2081
depredation permits, scientific collecting permits);
o  Bald and Golden Eagle Protection Act;
o  water rights;
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o  Clean Air Act; , _

San Francisco ordinances including Integrated Pest Management ordinance;

o  other permitting, compliance, and regulatory support for environmental and
cultural resource protection laws, regulations, and ordinances as needed;.

e environmental review support (CEQA and NEPA) for maintenance and operations
activities; v

0

e environmental review and plannmg support for evaluation of thnd-party CEQA, NEPA,
or other planning documents affecting SFPUC interests;

e trainings and implementation of strategies related to feder
environmental permits, laws and regulations;

e technical support for SFPUC’s NPDES permitting ardd regulatory.compliance such as
‘water quality testing, toxicology studies, toxxcan dentification, benthic 1nvertebrate
taxonomy, beach monitoring, and other special

e cultural resources studies including historjé Tesource assessments arc
paleontological surveys, and impact av01dance measurev

e human health and safety protection; ’

, and local

logical and

e other specialized technical assistance to support new pernnt applications and compliance
with existing permits, env1ronme al-": ocuments, and env1ronmenta1 laws and '
regulations; ;

o evaluation of impacts on water reso ;rces 1nclud1ng Watersheds infrastructure,
groundwater, etc.

e land valuation
consistencys:
CEQA/NEPA

o de elopment of plann i g stud1es

fveying, and acquisition analysis; pr0Ject and pro gram review to ensure
h laws, regulat1ons ordm"';ces policies, permlts plans, and

33 o LAND AND NATURAL RESOURCE MANAGEMENT
Monitoring, mapping, testiné;-.sampling, planning, studies, demonstration projects, assessments,
Surveys, modeling, V-‘analy ig, field work, management recommendations, oversight, and reports
associated with: ’

e invasive and nuisance species (plant, pathogen invertebrate, fish, and wildlife)
monitoring, control, and removal, especially at BHR Program sites;

o integrated pest management, including certified pest control adv1sor recommenda’aons for
pesticide applications;

e planning, inspection, and management of infrastructure such as culverts, ponds, wells,

cattle infrastructure, fences, gates, public trails, staging areas, roads, and habitat
festoration sites;
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e hazard tree management;
e certified forestry including timber harvest‘plans and timber conversion plans;
» fire protection and fuels management; .
. e grazing management;
o cattle water supply management;
o pond draining and pond management;
-¢  hydrology management;

e erosion management; ,
e watershed water quality and water supply protection incl algae control;
e reservoir, dam, and instream flow management;
e property encroachment removal, record keeping,
" o access and staging planning and management;
o development of standard operating proced
o aerial surveys; '
e land surveys; :
. geographlc information system (GIS) and global posmomng system (GPS) mapping and
analysis;
e other technical support as requests upport operatlons and maintenance of watershed
. lands, restoration projects, mltlganon pregra ights of W.ay (ROW), and
environmental compenents of the SFPUC wh ' Wastewater systems (locations where
discharges or system operatlons and mmn%enance could affect natural resources) in
ith ,lecal state and federal envuonmental requirements.

34 5 ﬁA;BIﬁTAT R};;SiORATION AND NATURAL RESOURCE PROTECTION

nng, mapping, testmg, samphng, planning, studies, demonstration projects, assessments,
survey modelmg, conceptual de81gn ‘corrective actions planning, analysis, field Work
management recommendatlo' overs1ght and reports associated with:

o specializ‘edbas_‘ses nt; protection, and management of special status species (including‘,'
where appfdf’priai ; established Scientific Collecting Permits from California Department
of Fish and Wildlife and Endangered Species Act 10(A)1(a) permits from US Fish and
Wildlife Service) targeted by SFPUC for impact avoidance, protection, or habitat
enhancement including but not limited to: Callippe silverspot butterfly (Speyeria callzppe
callippe), San Bruno elfin butterfly (Callophrys mossii bayensis), Mission blue butterfly
(Icaricia icarioides missionensis), Townsend’s western big eared bat (Corynorhinus
townsendii townsendii), rainbow trout / steelhead (Oncorhynchus mykiss irideus), Pacific
lamprey (Entoshpenus tridentate), Central Valley Chinook salmon (Onchorhynchus
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_tshawytscha), California tiger salamander (Ambystoma californiense), foothill yellow-
legged frog (Rana boylii), California red legged frog (Rana aurora draytonii), Western
pond turtle (Emys marmorata marmorata), San Francisco garter snake (Thamnophis
sirtalis tetraenia), Alameda whipsnake (MaSticophis lateralis euryxanthus), marbled

- murrelet (Brachyrampus marmoratus marmoratus), western burrowing owl (Athene
cunicularia hypuge); fountain thistle (Cirsium fontinale fontmale) San Mateo woolly
sunflower (Eriophyllum latilobum), Marin western flax (Hesperolinon congestum), white
rayed pentachaeta (Pentachaeta bellidiflora), most-beautiful jeswelflower (Streptanthus
albidus ssp. peramoenus), Congdon’s tarplant (Centromadid parryz SSp. Congdanu) and
Hospital Canyon larkspur (Delphinium californicum ss :

e restoration of ecological function and physical proce

o invasive and nuisance species (such as pathogen

monltormg, control, and removal (integrated

e creation, establishment, re-establishment
protection, monitoring, and management 0

savannah, woodland, and forest;

ponds and wetlands;

riparian corridors;

grasslands;

scrublands;

rangelands;

ants 'invertebrates,.fish, and wildlife)
management); '
ratlon rehablhtatlon enhancement

0O
O
O
]
o]
o]
O

itd (mcludmg but not Iirmted to fish and.amphibian spawning, rearing,

e protection of natural plant recruits;
e herbivory management;

e assessment, protection, and management of target plant (including services of licensed
applicators using pesticides only as allowed by the San Francisco Department of the

Environment), wildlife, fish, amphibian, or invertebrate spec1es potentially affected by
SFPUC actions; '
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e other habitat restoration and species protection services to support the SFPUC’s
~ Bioregional Habitat Restoration (BHR) 'program,‘ the Watershed Environmental
: Itnprovement Program, Watershed Management Plans, the Water Enterprise Stewardship
Policy, Water System Improvement Program CEQA and permit requirements (including
aquatic species requirements), and other SFPUC plans, policies, and regulatory
- obligations.

3.5 OTHER PROFESSIONAL SERVICES

Professional and technical services to support the scope of sgrvices 1i§tfed in Sections 3.1-4:

e creation of graphs, charts, tables, flowcharts, niemos, maps, diagrams,
" analyses, recommendations, photographi
website content, educational and trainin [
for analyzing data and communicating with the pu li¢ :
and other stakeholders. - o

scientific peer reviews;

_ u1des reports,
entations, posters signs, dlsplays videos,

_ cat1onal and outr‘ ch strategies, and related serv1ces

: development d1splays ;

"'l1c 'oplmon and other social surveys (for example trail-user surveys);

: tabase development document management, arch1vmg, and work flow management
~“and support;

) Web based software development trammg, and implementation;

e othet techmcal support.as necessary to support operations and maintenance of watershed -
lands, restoratmn p ots mitigation programs, Right of Way (ROW) lands, and
env1ronmental cotponents of the SFPUC water and wastewater systems (such as dams,
Ieservoirs, and. Where intentional or unplanned discharges from SFPUC infrastructure
may affect the environment), to meet operational needs and comply with local, state, and
federal environmental requirements. (These tasks may be managed by BEM or NRLM
staff.)- o '

o Other related tasks as directed or approved by SFPUC

P-600 (2-17) . S 260 " PRO.0066.B



4.  General Obligations
4.1  Project Management:

Contractor shall provide the following services, including but not limited to: 1) coordinate
keeping SFPUC informed of progress, technical issues, and planned activities and events;, 2)
prepare scopes of work, budgets and schedules for all task proposals; 3) prepare for and attend
coordination monthly progress meetings between SFPUC staff and senior project staff from the
Contractor; submit monthly progress and expenditure reports, with hi hlights of work _
achievements during the past month, work planned and important stones for the upcoming
month and identify any issues or scope changes that may affe cost and/or schedule of
" tasks; 4) maintain-project files including all reports, corr pondence daf JObservations, and
other documents pertaining to tasks; and 5) coordinate rovided by others on

reports, memoranda, project documents and other worl products and document and disseminate
responses to review comments.

42  Deliverables:

For final deliverables under a task ordér, €ontre provide, unless otherwise specified in
the task order, two bound hard copies, one'p le electromc version, one searchable and user
ready electronic version and one electronic: ed1tab1e dehverable in 1ts native format compatible
with SFPUC software version: of the same manuf turer ""GIS data will be provided with
complete metadata. Draffic liverables will 1nc1udc a non-modifiable electronic version and an
electronic version that'can be modified using SFPUC software. Photographs and videos will be
in formats that can be viewed by SFPUC All fleld notes, raw data, photographs, videos, and -
maps will be prov1ded to and WLH belong excluswely to the SFPUC unless otherwise spec1ﬁed

To demonstrate adequate s

ing availability, Contractor shall have a fully functioning office
located within one' ne San Francisco Bay Area Counties (San Francisco, Alameda,
Marin, Santa Clara, S a, Contra Costa, Napa, San Mateo, and Solano) prior to Notice to
Proceed (NTP): This office shall include technical and non-technical staff capable of prov1d1ng a
significant amount of the scope of services outlined in this RFP.

5. Community Benefits

5.1 Terms and Conditions

P-600 (2-17) . 589 - " PRO.0066.B



The Contractor shall provide the CB Commitments detailed in its CB Submittal during the

term of the Agreement. The representations, warranties, and other terms contained in the

Contractor’s CB Submittal will be the basis for a Community Benefit Plan, but are for the

sole benefit of the parties hereto and shall not be construed as conferring any rights on any
. other persons or entities.

Providing community benefits is a deliverable, zero-dollar task. No hours or dollars should
be allocated or included in Contractor’s costs for the services under this Agreement in order
to perform or deliver the voluntarily proposed CB Commitrents;” Flie Contractor shall fund
the CB Commitments independently and such funding shall n ther be tied to, nor dependent
upon, SFPUC funds or sources of funding, receivable from'SFPUC, including retention
associated with this Agreement. This requirement of i dent funding includes direct -
financial contributions and any funding related to the pérformance 6’r“délivery of the CB .

Commitments. The provision of CB Commitme es not entitle the Contractor to
additional work beyond the services specifie in the Agreement. B

mmitments promptly after
-ment. CB Commitments
ctor being awarded the

The Contractor shall commence performance of
issuance of the first Notice to Proceed (NTP) for t

pons1ble for coordmatmg the senior management of Contractor S
1de benefits to the community should such subconsultants choose to -

Executive in Charge
subconsultants to"pr¢
participate.

5.3 Community Beneﬁts Commztments

Contractor shall provide $0 i in direct financial contributions, $142,500 in  volunteer hours
and $0 in in-kind contributions. Contractor commits to a minimum contribution of $142,500
over the term of this Agreement as stated in the Community Benefits Summary Table below.

‘Community Benefits Summary Table
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fCommumty Description of” |, "¢ Tumetable & 5 Voluntecr-. ’ Lok InKind- b Total e
;BeneﬁtPnonty* : }Commumty " - §:Diation - V of % -Contributions - § Contributions
Area (choose - - ; Bénefit . SN s (A+DEE)
from above) ._'ProgramArea: B SRR R
S orParlne y and ca
U SRR EE e RO S 5 e loibechanged) | oo 4oL s
1.Workforce ATechnology Provide skills, | 10 years' $0 - 500 Hrs. ; $150/hr. $75,000 $0 $75,000
Development focused experience, (50 hours per
workforce support, and year)
development | on-the job
program training to
partnering prepare for
with LET’s professional
existing Eco | careers and
Apprentice higher
program education .
2.Education Workshops, Increased 10 years .1 $67,500 $0 $67,500
mentorship, | access to (45 hours per s
and training science and year)
for LEJ technology
program education and
participants technology
with emphasis | resources and
on building training.
core STEM
competency. K )
950 His.. $142,500 | $0 $142,500
TOTAL : i

5.4 Accountability
Contractor shalk
proposed CB act1v1tles will b déhvered in a tr.

_ Delzverables
rov1do a descnptlon of the ac

ountability methods to ensure that the
parent and accountable manner. To

maximize ansparenoy and ocountab111ty, a process must be proposed that w111 assist in

Contractor must prov1de the followmg dehverables during performance of the Agreement

54“

: . Community Beneflts Plan and Timeline
Contractor shall dovelop a Community Benefits Plan within three (3) months of
issuance of the first NTP. The Community Benefits Plan will provide details

regarding: comrriumty partnerships, expenditures, a schedule, and timelines related to
the CB Submittal.

- Contractcr is invited to meet once a year thereafter or as needed with the SFPUC

External Affairs Community Benefits and Social Responsibility Manager during the
term of the Agreement to discuss the work plan, timelines, partners, strategic
delivery, scale, and performance necessary to ensure the commitments maximize
collective resources and positive impact. '

54.2 Comniunity Benefits Commitments and Reporting

P-600 (2-17)

568 PRO.0066.B




Contractor shall deliver the proposed CB Commitments specified in the CB Submittal
and the Community Benefits Plan. Any proposed changes to the CB' Commitments as
set forth herein shall be submitted in writing for review by the External Affairs
Community Benefits and Social Responsibility Manager.

. Contractor shall submit biannual progress reports to the SFPUC External Affairs
* . Community Benefits and Social Responsibility Manager, which detail the geographic

- that the CB Commitments and any funds associat

55 Statements of Understanding

scope of commitment, activities and outcomes, key metrics, and the total number of
hours, dollars, etc. contributed to-date. Progress reports must be submitted on the last
business day of the month following the close of 2nd andi4th*business quarters. As
part of the progress reports, Contractor also must sub cuments to substantiate
with were delivered to the

: uirements may be .

communities they were intended to benefit. Th
adjusted over the duration of the program du
Contractor shall also submit an annual r
CB Commitments, beneficiaries, and

mes for the year.

Contractor acknowledges that they agree with the follow,ng statements:

All

Any of the CB Commitments tha

\['haye been folloWed
ontra tor Voluntanly commits to should d1rect1y

instructions for the CB Sub"

. benefit the communities, neighborhoods, and/e"' re81dents served by or impacted by the

CB

Commltmen must' su@port nonproﬁt _ hantable or related act1v1t1es

Agreemeﬁt. :

Contractor shall prdVide_all of the CB Commitments, consistent with all of the terms of
Contractor’s Community Benefits Proposal dated June 19, 2018, which is incorporated
herein by this reference. Should there be any conflicts or discrepancies between the language
in this section and the Contractor’s Community Benefits Proposal, the terms of the language
of this section shall prevail as Contractor and SFPUC’s final mutual understanding and
agreement ‘
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6. Services Provided by Attorneys. Any services to be provided b.y a law firm or attorney
must be reviewed and approved in writing in advance by the City Attorney. No invoices for
_services provided by law firms or attorneys, including, without limitation, as subcontractors of

Contractor, will be paid unless the provider received advance written approval from the City
Attorney. :

7. ~ Department Liaison. In performing the Services provided for in this Agreement,

Contractor’s liaison with the SFPUC will be Ellen Natesan (“SFPUC Plannmg and Compliance
Manager”)

8.  Deliverables and Reports. Contractor shall submit D 2 erables and reports as requested
by the SFPUC. Format for the content of such Deliverables reports shall be determined by
the SFPUC. The timely submission of all Deliverables ports is.a necessary and material
term and condition of this Agreement. Written Deliv s and reports, iﬁciudrng any copies,

shall be submitted on recycled paper and printed uble-sided pages to the mé_'ximum extent
possible. : :

9, Performance Evaluation. Performance evaluations stipport the SFPUC’s objective of
continuously improving the quality of Contractor services: The SFPUC may or may not, at its
sole discretion, conduct evaluation/s of Contractor 8 performs . Ratings are ultimately the
decision of the SFPUC and are not subject to negotlatlon with the Contractor. However, the |
Contractor may provide comments ona performance evaluatlon for. if an evaluation is
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Appendix B
Calculation of Charges

~ As part of Contractor’s proposal dated June 19, 2018, Contractor submitted i)roposed billing
rates, attached hereto as Appendix B-1, Fee Schedule, for the requested tasks identified in
Appendix A, Scope of Services which are-incorporated herein by this reference.

As prdvided in the Fee Schedule, the budget identified for tasks is an estimate, and the City
reserves the right to modify the budget allocated, if applicable, to an task as more specific
information concerning the task order scope becomes available.

ithout limitation, as

dvance written approval

_Lppendu‘( C must be approved in advance of any work commencing on the pro;ect and
by the SFPUC PIOJect Manager These personnel changes may include but are not

. 'Proposed addltlon of new project personnel to perform requested services that are
‘within the sco f the Agreement; '

. Proposed‘c__h siige of staff classification for existing personnel; and/or

e Proposed répiacement or substitution of any employee listed in Appendix B-1 due to
termination, promotion or reclassification.

All proposed personnel must meet all qualification requifements established by the Agreement.

3.  Effective Overhead and Profit Rate. The Effective Overhead and Profit Rate (EOPR)
for PRO.0066.B is [ 1. The EOPR or Individual Firm Overhead and Profit Rate will apply
to the billing rate of all individuals not listed in Appendix C. The EOPR will also apply to all
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amendments to the Agreement. If a new subcontractor is added during the -duration of the
Agreement, the new individual firm multiplier can be no more than the EOPR.

4. Other Direct Costs (ODC). Direct reimbursable expenses (ODCs — Other Direct Costs)
shall include actual direct costs (with no mark up) of expenses directly incurred in performing
the work. All ODCs are subject to pre-approval in writing by the SFPUC Project Manager.

a. The folloWing items will be eligible for reimbursement as ODCs:

- including, but not limited to:

Out-of-town travel (“out-of-town” shall mean outside th
San Francisco, Alameda, Marin, Santa Clara, Sonom.
Mateo, Solano); .
Out- of town meal, travel and lodging expenses for project

1¢ Bay Area counties:
ntra Costa, Napa, San

ated business trips,
o Rental vehicle: traveler must select'the most economical contractor and type

_of vehicle available and acqu
available when the vehicle is

is outside the nine Bay Area counties and non-routine. Should the travel
begm or end on a normal workday,. the Contractor shall subtract commuting

Expedited courier services when requested by SEPUC staff; an‘d.

Safety equipment.

e Incidental Materials, including, but not limited to: pressure transducers, cameras, tablet ,
computers, survey equipment, gps and other mapping tools, soil sensors, etc. Contractor
shall deliver any incidental equipment or materials purchased during the performance of
the tasks to the SFPUC in good working order. Contractor-shall acquire such incidental
materials for the benefit of SFPUC and shall pass through all titles and warranties to'such
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equipment to the SFPUC prior to expiration or termination of the Agreement The |
‘ SFPUC will identify the dehvery location. '

'b. Anything notlisted above is not eligible for reimbursement. They include, but are not
limited to: ' '
e All other travel expenses such as parking, bridge tolls, public transit, vehicle mileage

within the nine Bay Area Counties, travel from Contractor}shome office to SFPUC
facilities; ’ ' '

e Contractor personnel relocation costs;

e Any home or regional office labor charges or pas: hroughs 1nclud1ng but not hrmted
to, administrative and clerical personnel tim T

e Personnel relocation and temporary assi;  expenses;

e Entertainment expenses;

o Cell phones;

e Home office expenses;

e Telephone calls and faxes
use charges, computer har Wa;re'or software cony

than the specialty hardware or software mentroned

PUC staff and
thh are not requested by SFPUC staff

e Subcontractor administration markup is limited to five percent (5%) of subcontractors actual
labor costs. |

7. Retention. Five percent (5%) of each invoice payment will be withheld for each task
order. When the work for the task order or defined critical milestones has been completed to the
satisfaction of the SFPUC Project Manager and all work products have been received and
approved by the SFPUC Project Manager, the Contractor may request that the retention be
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released: In lieu of money retentlon an irrevocable letter of credit acceptable to the Clty wﬂl be
accepted. '

8. - Invoice Requirements. As part of its contracting obligations, the Contractor is required
to utilize the City’s approved invoicing and time-keeping systems, as specified by the SFPUC
project team, for the purposes for which they are intended. Contractor shall not bill the SFPUC

to use these systems. Contractor shall not charge SFPUC to send appropriate personnel to user
trammg

Contractor shall follow the invoicing and supporting documentatiefi;ifiStructions ‘as prescribed by’
the SFPUC. ' '

Invoice Supporting Documentation:

All labor hours must be substantiated by timesheet su
accounting system. Each timesheet summary shall i
dates of the days Worked and the number of hou

he Contractor’s

clude the staff person’?
orked each day.

me, company,

Mileage ODCs must be accompanied by mlleage logs prov ing the beginning and ending
mileage to substantiate the variable p Alto- portal distance and local driving required while
performmg the work. All other ODCs e bstantlated with, cop1es of original receipts
including a brief description for each receipt me ori al121ng the purpose

CMD Form 7 “Pro gress Payment Eorm” must be.diicluded w1theach invoice to identify the
participation and amount payable-to"the subcon’cra'ctors.'

CMD Form 9 “Payment Affidav
for each i mvome to document t

ust be submltted within ten (10) days of receiving payment
ubcontraetor s payment by the prime contractor.
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Appendix B-1
Fee Schedule

FEE SCHEDULE for PRO.0066: Natural Resources Specxahzed and Technical Services
Applied Technology & Science (A-T-S)

OVERHEAD AND PROFIT SCHEDULE

(all Proposers to complete)

. Firm's Overhead Billing Rate Estimated Contribution to
056 e e ho icipation per i
Fims st MTecrpomdsat | emibe | mdpitiae | Ghow | pocpminger| | St
! "multiptier”) $240/hour) (% of Contract) - Profit Rate
) Bl - i E [FI={D(E] 1G] [Hi=[GJ«[E]
Principle / Contract Manager Efahe Enssanf 3 a0.00 $22500
Senior Environmental Sclentist Jared Lewis $ 56.65 $141.63
Senior Ecologis!/ Botanist Russell Huddleslon s 78.82 $199.55
Senjor Wildlife Ecologist Aviva Rossi $ 65.00 $162.50
Senlor Hydrologist Jason Pearson S 85.00 §162.50
Senlor Geologist/ Hydrogeologist Paul Studemelster $ 70.00 $175.00
Senior Rangeland Ecologist Pelayo Alvarez s 60.00 $200,00
Project controller . |Anoosheh Tarassoly $ 51.50 $128.75
Senior Blologist Vir McCoy "3 62.00 $15500
A;T-S Senior Biologist Mason Holmes . $ 5150 28 $12875 8.5% 71.25%
Stafl Botanlsts Roger Stephens s 36.05 . $90.13
- |stafi Blvlogist Marna Olson H 37.00 $92,50
Staff Blologist | Joy Stewarl § 23.69 §59,23
Slaff Biologist Jackson Sabol $ 36.05 $90.13
Staff Biologist Russaeli Hutto $ 28.84 $72.10
Senior Paleontologist 13 3 $160.00
Senior Archeologist 8 $187.50
Staf Biologlst $ §72.10
Senlor Environmental Planner $ $162.50
Senior integrated Pest Manager $ $212.50
Senior Waler Resources 8 $228.02
CDM Smith Staff Geologist s RS 3z s13821 5% 16.00%
) Principle / Senlor 2 Gwendolyn Pe][eber - 1§ 59.24 $189.57
Principle / Senior Project Manager Scott Opfpelt I3 75.00 $240,00
Principle / Ssnlor Project Manager Dave Lundgren $ 75.00 $240.00
$ 4728 §151.30
$ 46,18 $147.71
Stantec Peler Eemisse $ 50.00 32 $160.00 5% 16.00%
Esme Hammerle $ 41.83 $133.86
3 55.73 $178.34
$ . 65.00 $208.00
$ 45.00 $144.00
$ 5769 $184.61
. Paula Gilt $ 75.00 X $240,00
Johnson Marigot Consulting Lauren Bingham s 4240 32 $13568 0.5% ' 1.60%
Sadie McGarvey s 39.75 $127.20
. Tim O'Donnell $ 36,06 $115.39
Siege[ Envlfonm ental Principle / Res!of Stuart Siegel $ 180.00 1 $180.00 5% 5.00%
Meridian Surveying Inc.  |Project Surveyor th Robichaud $ £0.00 28 §140.00 3% 8.40%
Coast Ridge Ecology Principat Biologist/ Sentof Patrick Kobemus $ 50.00 .25 $125.00 5% . 1250%
. . Forestry Consultant Joe MoGuire 132,36 $132.36
Buena Vista Services Forestry Consullant Gene Forsburg s 132.36 ' $132.36 % o0%
N .  Staff Wildlife Blotogist Sarah Faherty $47.23 $118.08
Avila and Associates Cynthia Padula $39.36 28 $98.40 2% 5.00%
/ Plant Path¢ Tedmund Swiecki § 105.00 $105.00 N
Phytospehere Research Elizabeth Bemhardt $ . 105.00 ! $105,00 o 200%
agar/ ROW Manager David Wraa $ 98.81 §235.89
. Senior Pl ger/ Acquisltion Manager Brenda Schimpf 3 85,00 $206.45 o o
Bender Rosenthal Appralset, Adam Bursch B - 8173 - 2aze8 $198.51 i 245%
Senlor Project Coordinator Hebekah Green 3 58,05 $140.99
Ecoanalysts Laboratory Analysis Laboratory Analysis. oD 1 2% 2.00%

Effective Project Overhead & Profit Rate (EOPR
Maximum Allowable Effective Project Multiplier = 3,20}
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City and County of San Francisco
Office of Contract Administration
~ Purchasing Division
City Hall, Room 430
A 1 Dr. Carlton B. Goodlett Place
San Francisco, California 94102-4685

Agreemenr between the City and County of San Francisco and
Avila and Associates Consulting Engineers, Inc.
PRO.0066.C Natural Resources Specializéd and Technical Services

This Agreement is made this [day] day of [month], 2018, in.the City and County of San
Francisco (“City), State of California, by and between Avila and Associates Consulting
Engineers, Inc., 490 Post Street, Suite 1415, San Francisco, CA 94102 (“Contractor”) and City.

: Recifals

WHEREAS, the San Francisco Public Utilities Commission (“Department,” or “SFPUC”)
requires specialized planning and technical services to support the operations and maintenance of
restoration projects, mitigation programs, watershed lands, Right of Way (ROW) lands, and
components of the SFPUC water and wastewater systems with an environmental nexus (such as

dams, reservoirs, and any locations where maintenance of or discharges from SFPUC
infrastructure ‘may affect the environment); and

WHEREAS, this Agreement was competmvely procured as required by San Francisco
Administrative Code Chapter 21.1 through a Request for Proposals (“RFP”) issued on May 10,
2018, in Whl h.Crt" selected Contractor as the hrghest quahﬁed scorer pursuant to the RFP; and

WHEREAS, the ity’s Crvﬂ_;Serwce Commission approved Contract number 46388-17/18 on

~ April 4, 2018;

WHEREAS, the -San i?rancisco Public Utilities Commission awarded this Agreement to
Contractor under Resolution No. 18-0141 on August 28, 2018; and

WHEREAS | approval for this Agreement was obtained from the San Francisco Board of

Supervisors by Resolution Number [resolution number] on [date of Board of Supervisors’
action].

Now, THEREFORE, the parties agree as follows:
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‘ Article 1 Definitions
The following definitions apply to this Agreement:

1.1 "Agreement" means this contract document, including all attached appendices,
- and all applicable City. Ordinances and Mandatory City Requirements which are specifically
incorporated into-this Agreement by reference as provided herein.

1.2 "City" or "the City" means the City and County of San Francisco, a mumclpal
corporation, acting by and through both its Director of the Office of Contract Administration or
the Director’s designated agent, hereinafter referred to as “Purchasing,” and SFPUC. '

1.3 "CMD" means the Contract Monitoring Division of the City. .

1.4 - "Contractor" or "Consultant" means Avila and A'ss:ociates Consulting Engineers,
Inc.; 490 Post Street, Suite 1415, San Francisco, CA 94102 ‘

1.5 - "Deliverables" means Contractor's work product resulting from the Services that
.are provided by Contractor to City during the course of Contractor's performance of the
- Agreement, including without limitation, the work product described in the “Scope of Services”
attached as Appendix A.

1.6 "Effective Date" means the Effective Date stated in the Notice of Contract Award
issued by the SFPUC once the Agreement has been fully executed and approved.

1.7 "Mandatory City Requirements'; means those City laws set forth in the San
Francisco Municipal Code, including the duly authorized rules, regulations, and guidelines .
implementing such laws, that impose specific duties and obligations upon Contractor.

. 1.8 "Party" and "Parties” mean the City and Contractor either collectively or -
individually. '

1.9 "Services" means the work performed'by Contractor under this Agreement as
specifically described in the "Scope of Services" attached as Appendix A, including all services,
~ labor, supervision,, materials, equipment, actions and other requirements to be performed and

Article 2 . Term of the Agreement

or.(ii) the E e_.’ i
- provided herei

22 TheCr y may extend this Agreement beyond the exp1rat1on date by exercising an
option at the City’s solé and absolute discretion and by modifying this Agreement as provided in
Section 11.5, “Modification of this Agreement.”

Article 3 Financial Matters

3.1  Certification of Funds; Budget and Fiscal Provisions; Termination in the
Event of Non-Appropriation. This Agreement is subject to the budget and fiscal provisions of -
the City’s Charter. Charges will accrue only after prior written authorization certified by the
_Controller, and the amount of City’s obligation hereunder shall not at any time exceed the
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amount certified for the purpose and period stated in such advance authorization. This -
Agreement will terminate without penalty, liability or expense of any kind to City at the end of
any fiscal year if funds are not appropriated for the next succeeding fiscal year. If funds are
appropriated for a portion of the fiscal year, this Agreement will terminate, without penalty,
liability or expense of any kind at the end of the term for which funds are appropriated. City has
no obligation to make appropriations for this Agreement in lieu of appropriations for new or

- other agreements. City budget decisions are subject to the discretion of the Mayor and the Board

of Supervisors. Contractor’s assumption of r1sk of possible non—appropr1at10n is part of the
consuieratlon for this Agreement. .

THIS SECTION CONTROLS AGAINST ANY AND ALL OTHER PROVISIONS OF
THIS AGREEMENT :

3.2  Guaranteed Maximum Costs. The City’s payment obligation to Contractor
cannot at any time exceed the amount certified by City's Controller for the purpose and period
stated in such certification. Absent an authorized Emergency per the City Charter or applicable -
Code, no City representative is authorized to offer or promise, nor is the City required to honor,
any offered or promised payments to Contractor under this Agreement in excess of the certified

‘maximum amount without the Controller having first certified the additional promised amount

and the Parties having modified this Agreement as provided in Section 11 5, "Modification of
this Agreement ) ‘

33 Compensatlon

331 Payment. Contraetor shall provide an invoice to the City on a monthly _
basis for Services completed in the immediate preceding month, unless a different schedule is set
out in Appendix B, "Calculation of Charges." Compensation shall be made for Services
identified in the invoicé that the General Manager of the SFPUC, in his or her sole discretion,
concludes has been satisfactorily performed Payment shall be made within 30 calendar days of
receipt of the invoice, unless the City notifies the Contractor that a dispute as to the invoice
exists. In no event shall the amount of this Agreement exceed Fourteen Million Dollars
($14,000,000): The reakdown of charges associated with this Agreement appears in Appendix

3 >s,” attached hereto and incorporated by reference as though fully set
h heréin. A portion of | ayment may be withheld until conclusion of the Agreement if agreed
to both parttes as retainage,‘described in Appendix B. In no event shall the City be liable for
mterest ot Jate charges for ate payments.

332 Pay

t Limited to Satisfactory Services. Contractor is not entitled to
SFPUC approves Services, including any furnished Deliverables,

as satisfying all of t ie.requirements of this Agreement. Payments to Contractor by City shall not
excuse Contractor from ts obhgatlon to replace unsatisfactory Deliverables, including -
equipment, components, materials, or Services even if the unsatisfactory character of such -
Deliverables, equipment, components, materials, or Services may not have been apparent or
detected at the time such payment was made. Deliverables, equipment, components, materials
and Services that do not conform to the requirements of this Agreement may be rejected by City
and in such case must be replaced by Contractor without delay at no cost to the City. . '

3.3.3  Withhold Payments. If Contractor fails to provicie Services in
accordance with Contractor's obligations under this Agreement, the City may withhold any and
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. all payments due Contractor until such failure to perform is cured, and Contractor shall not stop
work as a result of City's withholding of payments as provided herein.

3.3.4 Invoice Format. Invoices furnished by Contractor under this Agreement
must be in a form acceptable to the Controller and City, and must include a unique invoice
number. Payment shall be made by City as specified in 3.3.6, or in such alternate manner as the
Parties have mutually agreed upon in writing.

335 LBE Payment and Utilization Tracking System. Contractor must
_ submit all required payment information using the City’s invoicing and payment processing
system as directed by CMD to enable the City to monitor Contractor's compliance with the LBE
subcontracting commitments in this Agreement. Contractor-shall pay its LBE subcontractors
“within three working days after receiving payment from the City, except as otherwise authorized
- by the LBE Ordinance. The Controller is not authorized to pay invoices submitted by Contractor
- prior to Contractor’s submission of all required CMD payment information. Failure to submit all
required payment information to the City’s invoicing and payment processing system with each
payment request may result in the Controller withholding 20% of the payment due pursuant to
that invoice until the required payment information is provided. Following City’ s payment of an
invoice, Contractor has ten calendar days to acknowledge using the online LBEUTS that all
subcontractors have been paid. Contractor shall attend a LBEUTS training session. LBEUTS
training session schedules are available at www sfgov.org/lbeuts.

3.3.6 Getting paid for goods and/or services from the City.

(@) All City vendors receiving new contracts, contract renewals, or
' contract extensions must 51gn up to receive electronic payments through the City's Automated
Clearing House (ACH) payments service/provider. Electronic payments are processed every
business day and are safe and secure. To sign up for electronic payments visit
www.sfgov.org/ach.

(b) The following infofmation is required to sign up: (i) The enroller.
must be their company's authorized financial representative, (ii) the company's legal name, main
id all phys1ca1 and remlttance addresses used by the company, (iit) the

relating to its Services: ,, ntractor will permit Clty to aud1t examine and make excerpts and
transcripts from such books and records, and to make audits of all invoices, materials, payrolls,
records or personnel and other data related to all cher matters covered by this Agreement, .
whether funded in whole or in part under this Agreement: Contractor shall maintain such data .
and records in an accessible location and condition for a period of not fewer than five years after
final payment under this Agreement or until after final audit has been resolved, whichever is
later. The State of California or any Federal agency having an interest in the subject matter of
this Agreement shall have the same rights as conferred upon City by this Section. Contractor

N . 4 .
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shall include the same audit and inspection rights and record retention requirements in all
subcontracts. :

3.5  Submitting False Claims. The full text of San Francisco Administrative Code
Chapter 21, Section 21.35, including the enforcement and penalty provisions, is incorporated into
this Agreement. Pursuant to San Francisco Administrative Code §21.35, any contractor or
subcontractor who submits a false claim shall be liable to the City for the statutory penalties set
forth in that section. A contractor or subcontractor will be deemed to have submitted a false
claim to the City if the contractor or subcontractor: (a) knowingly presents or causes to be
© presented to an officer or employee of the City a false claim or request for payment or approval;
(b) knowingly makes, uses, or causes to be made or used a false reoord or statement to get a false
claim paid or approved by the City; (c) conspires to defraud the City by getting a false claim
allowed or paid by the City; (d) knowingly makes, uses, or causes to be made or used a false
record or statement to conceal, avoid, or decrease an obligation to pay or transmit money or
property to the City; or (e) is a beneficiary of an inadvertent submission of a false claim to the
City, subsequently discovers the falsity of the claim, and fails to disclose the false claim to the
City within a reasonable time after discovery of the false claim.

3.6 Payment of Prevallmg Wages.

3.6.1 Covered Services. Services to be performed by Contractor under thrs
Agreement may involve the performance of trade work covered by the provisions of Section
6.22(e) [Prevailing Wages] of the Administrative Code (collectively, "Covered Services"). The
_provisions of Section 6.22(e) of the Administrative Code are incorporated as provisions of this

Agreement as. if fully set forth herein and- Wﬂl apply to any Covered Services performed by
Contractor and its subcontractors.

3.62 Wage Rates. The latest prevaﬂmg wage rates for private employment on '
~ public contracts as determined by -the San Francisco Board of Supervisors and the Director of the
California Department of Industrial Relations, as such prevailing wage rates may be changed
during the term of this Agreement, are hereby incorporated as provisions of this Agreement.

“Contracto;

ho perform Co ed Services under this Agreement Contractor further agrees ; as
follows:

3 6 3 Sube ntract Requirements. As required by Section 6.22(e)(5) of the -
Administrative Code Contractor shall insert in every subcontract or other arrangement, which it
may make for the performance of Covered Services under this Agreement, a provision that said
subcontractor shall pay to all persons performing labor in connection with Covered Services
* under said subcontract or other arrangement not less than the highest general prevailing rate of
- wages as fixed and determined by the Board of Supervisors for such labor or services.

3.6.4 Posted Notices. As required by Section 1771.4 of the California Labor
Code, Contractor shall post job site notices prescribed by the California Department of Industrial
Relations ("DIR") at all job sites where Covered Services are to be performed.
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- 3.6.5 Payroll Records. As required by Section 6.22(e)(6) of the Administrative
Code and Section 1776 of the California Labor Code, Contractor shall keep or cause to be kept
complete and accurate payroll records for all trade workers-performing Covered Services. Such
records shall include the name, address and social security number of each worker who provided
Covered Services on the project, including apprentices, his or her classification, a general
description of the services each worker performed each day, the rate of pay (including rates of
contributions for, or costs assumed to provide fringe benefits), daily and weekly number of hours
worked, deductions made and actual wages paid. Every subcontractor who shall undertake the
performance of any part of Covered Services shall keep a like record of each person engaged in’
the execution of Covered Services under the subcontract. All such records shall at all times be
‘available for inspection of and examination by the City and its authdrized representatives and the
DIR. : C =

3.6.6  Certified Payrolls. Certified payrolls shall be prepared pursuant to
Administrative Code Section 6.22(e)(6).and California Labor Code Section 1776 for the period
involved for all employees, including those of subcontractors, who performed labor in
connection with Covered Services. Contractor and each subcontractor perforining Covered
Services shall submit certified payrolls to the City and to the DIR électronically. Contractor
. shall submit payrolls to the City via the reporting system selected by the City. The DIR will
Spemfy how to submit certified payrolls to it. The City will provide basic training in the use of
- the reportmg system at a scheduled training session. Contractor and all subcontractors that will
perform Covered Services must attend the training session. Contractor and applicable

subcontractors shall comply with electronic certified payroll requirements (including training) at
no additional cost to the City. :

3.6.7 Compliance Monitoring. Covered Services to be performed under this

Agreement are subject to compliance monitoring and enforcement of prevailing wage
requirements by the DIR and /or the OLSE. Contractor and any subcontractors performing
‘Covered Services will cooperate fully with the DIR and/or the OLSE and other City employees
and agents authorized to assist in the administration and enforcement of the prevailing wage -
requirements; and agrees to take the specific steps and actions as required by Section 6.22(e)(7)
of the Administrative.Code. Steps-and actions include but are not limited to requirements that:
(A) the Contractor w1llf __;"bperate fuilly with the Labor Standards Enforcement Officer and other

employee paychecks; (C) the contractor shall maintain a sign-in and sign-out sheet showing -
which employees are present on the job site; (D) the Contractor shall prominently post at each
job-site a sign informing employees that the project is subject to the City's Prevailing Wage
requirements and that these requirements are enforced by the Labor Standards Enforcement
Officer; and (E) that the Labor Standards Enforcement Officer may audit such records of the
Contractor as he or she reasonably deems necessary to determine compliance with the Prevailing
Wage and other labor standards imposed by the Charter and-this Chapter on Public Works
‘Contractors. Failure to comply w1th these requirements may result in penalties and forfeltures
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consistent Wlth analogous provisions of the California Labor Code, 1nclud1ng Section 1776( g) as
amended from time to time.

3.6.8 Remedies. Should Contractor, or any subcontractor who shall undertake
the performance of any Covered Services, fail or neglect to pay to the persons who perform
Covered Services under this Contract, subcontract or other-arrangement for the Covered
Services, the general prevailing rate of wages as herein specified; Contractor shall forfeit, and in
the case of any subcontractor so failing or neglecting to pay.said wage, Contractor and the
subconitractor shall jointly and severally forfeit, back wages due plus the penalties set forth i in
Administrative Code Section 6.22 (¢) and/or California Labor Code Section 1775. The City,
when certifying any payment, which may become due under the terms of this Agreement, shall

deduct from the amount that would otherwise be due on such payment the amount of said
~ forfeiture.

Article 4 Services and Resources

4.1  Services Contractor Agrees to Perform. Contractor agrees to perform the
Services provided for in Appendix A, “Scope of Services." Officers and employees of the City
- are not authorized to request, and the City is not f'equi_red to reimburse the Contractor for,
Services beyond the Scope of Services listed in Appendix A, unless Appendix A is modified as
prov1ded in Section 11.5, "Modification. of this Agreement." '

4.2 Qualified Personnel. Contractor shall utilize only competent personnel under the
supervision of,-and in the employment of, Contractor (or Contractor's authorized subcontractors)
to perform the Services. Contractor will comply .with City’s reasonable requests regarding
assignment and/or removal of pérsonnel, but all personnel, including those assigned at City’s
request, must be supervised by Contractor. Contractor shall commit adequate resources to allow
timely complct1on w1th1n the project schedule spemﬁed in this Agreement

4.3 Subcontracting.

4.3.1 Contractor may subcontract portlons of the Services only upon prior

processing system, subJ._ ct to the written approval of the City, and CMD, as needed.

' 44  Independent Contractor; Payment of Employment Taxes and Other
Expenses. S ‘ :

4.4. l Independent Contractor. For the purposes of this Article 4, "Contractor
shall be deemed to include not only Contractor, but also any agent or employee of Contractor.
Contractor acknowledges and agrees that at all times, Contractor or any agent or employee of
Contractor shall be deemed at all times to be an independent contractor and is wholly responsible
for the manner in which it performs the services and work requested by City under this
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Agreement. Contractor, its agents, and employees will not represent or hold themselves out to be
employees of the City at any time. Contractor or any agent or employee of Contractor shall not .
~ have employee status with City, nor be entitled to participate in any plans, arrangements, or
distributions by City pertaining to or in connection with any retirement, health or other benefits
that City may offer its employees. Contractor or any agent or employee of Contractor is liable for
the acts and omissions of itself, its employees and its agents. Contractor shall be responsible for
- all obligations and payments, whether imposed by federal, state or local law, including, but not
limited to, FICA, income tax withholdings, unemployment compensation, insurance, and other
similar responsibilities related to Contractor’s performing services and work, or any agent or
employee of Contractor providing same. Nothing in this Agreement shall be construed as
creating an employment or agency relationship between City and Contractor or any agent or
employee of Contractor. Any terms in this Agreement referring.to direction from City shallbe
construed as providing for direction as to policy and the result of Contractor’s work only, and not
as to the means by which such a result is obtained. City- does not retain the right to control the
‘means or the method by which Contractor performs work under this Agreement Contractor
agrees to maintain and make available to City, upon request and during regular business hours,
accurate books and accounting records demonstrating Contractor’s compliance with this section.
Should City determine that Contractor, or any agent or employee of Contractor, is not
performing in accordance with the requirements.of this Agréement, City shall provide Contractor
with written notice of such failure. Within five (5) business days of Contractor’s receipt of such
notice, and in accordance with Contractor policy and procedure, Contractor shall remedy the
deficiency. Notwithstanding, if City believes that an action of Contractor, or any agent or
employee of Contractor, warrants immediate remedial action by Contractor, City shall contact
Contractor and prov1de Contractor in wr1t1ng with the reason for requestmg such immediate
action.

- 4.4.2. Payment of Employment Taxes and Other Expenses Should C1ty, in
" its discretion, or a réelevant taxing authority such as the Internal Revenue Service or the State
Employment Development Division, or both, determine that Contractor is an employee for
purposes of col n of any employment taxes, the amounts payable under this Agreement shall
be reduce ts equal to both the employee and employer portions of the tax due (and .

as a credit against's i 1l1ty) A determination of employment status pursuant to the
preceding two paragraphs shall be solely for the purposes of the particular tax in question, and
for all other purposes of this Agreement, Contractor shall not be considered an employee of City.
Notwithstanding the foregoing, Contractor agrees to indemnify and save harmless City and its

- officers, agents and employees from, and, if requested, shall defend them against any and all
clairs, losses, costs, damages, and expenses, including attorneys’ fees, arising from this section.

45 - Assignment. The Services to be performed by Contractor are personal in
. character and reither this-Agreement nor any duties or obligations hereunder may be assigned or
delegated by Contractor unless first approved by City by written instrument executed and

S - o718 -
P-600 (2-17) S : 8023 : 4 PRO.0066.C



approved in the same manner as this Agreement. Any purported assignment rnade in Vrolatron of
this provision shall be null and void.

4.6 . Warranty. Contractor warrants to City that the Services will be performed with

~ the degree of skill and care that is required by current, good and sound professional procedures
and practices, and in conformance with generally accepted professional standards prevailing at

- the time the Services are performed so as to ensure that all Services performed are correct and
appropriate for the purposes contemplated in this Agreement.

47  Reserved. (quuldated Damages)

Article 5  Insurance and Indemnity

~ 5.1  Insurance.

5.1.1 * Required Coverages. Without in any way limiting Contractor’s liability
pursuant to the “Indemnification” section of this Agreernent, Contractor must maintain in force,
during the full term of the Agreement, insurance in the following amounts and coverages:-

(a) Workers Compensation, in statutory amounts, with Employers’
Liability Limits not less than $1,000,000 each accident, injury, or illness'f and -

(b) Commercial General Liability Insurance with limits not less than
$1, OOO 000 each occurrence and $2,000,000 general aggregate for Bodily Injury and Property

Damagg, including Contractual Liability, Personal Injury, Products and Completed Operations; -
and

() - Commercial Automoblle Liability Insurance with limits not less
than $1,000,000 each occurrence, “Combined Single Limit” for Bodily Injury and Property
Damage mcludmg Owned, Non-Owned and Hired auto coverage, as applicable.

~ (d)  Professional liability insurance, applicable to Contractor’s
. professron wrth limits not less than $2,000,000 each claim wrth respect to negligent acts, errors
or omissions in connectron with the Services.

7(e) ~ U.S. Longshore and Harborworkers’ Act Insurance; Jones Act.
pplicable, and endorsed to provide Waiver of Subrogation in favor of the City. U.S.
ore and Harborwork * Act insurance in statutory amounts, and Jones Act insurance

$1,000,000 each 0cg ¢ Combined Single Limit for Bodily Injury and Property Damage,
mcludmg Owned, NonnOwned and Hired marine coverage, as applicable.

5.1.2 Commercial General Liability and Commercial Automoblle Liability

- Insurance policies must be endorsed to provide:

(a) Name as Additional Insured the City and County of San Francisco,
its Officers, Agents, and Employees. '

} (b)  Thatsuch policies are primary insurance to any other insurance
available to the Additional Insureds, with respect to any claims arising out of this Agreement,
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and that insurance applies separately to each insured against whom clalm is made or su1t is
brought

5.1.3  All policies shall be endorsed to provide thirty (30) days’ advance written
notice to.the City of cancellation for any reason, intended non-renewal, or reduction in
coverages, except for non-payment for which no less than ten (10) days’ notice. Notices shall be
. sent to the City address set forth in Section 11.1, entitled “Notices to the Parties.” ’

5.1.4  Should any of the required insurance be provided under a claims-made
form, Contractor shall maintain such coverage contindously throughout the term of this
Agreement and, without lapse, for a period of three years beyond the expiration of this
Agreement, to the effect that, should occurrences during the contratt term give rise to claims
made after expiration of the Agreement, such claims shall be covered by such claims-made -
policies.

5. 1 5 Should any of the requ1red insurance be prov1ded under a form of
coverage that includes a general annual aggregate limit or provides that claims investigation or
legal defense costs be included in such general annual aggregate limit, such general annual
aggregate hmlt shall be double the occurrence or claims limits specified above.

‘ 5.1.6  Should any required insurance lapse durmg the term of this Agreement,
requests for payments originating after such lapse shall not be processed until the City receives
satisfactory evidence of reinstated covefage as required by this Agreement, effective as of the.
lapse date. If insurance is not reinstated, the City may, at its sole option, terminate this
Agreement effectwe on the date of such lapse of insurance. ‘

A 5.1.7 Before commencing any Serv1ces, Contractor shall furnish to City
certificates of insurance and additional insured policy endorsements with insurers with ratings
comparable to A-, VIII or higher, that are authorized to do business in the State of California,
and that are sat1sfactory to City, in form evidencing all coverages set forth above. Approval of
the insurance by City shall not reheve or decrease Contractor's liability hereunder:

The Workers Compensat1on policy(ies) shall be endorsed'w1th a waiver
of the C1ty for all work performed by the Contractor its employees

officers, agents and employees from and, if requested, shall defend them from and against any
and all claims, demands, losses, damages, costs, expenses, and- hablhty (legal, contractual, or
otherwise) arising from or in any way connected with any: (i) injury to or death of a person,
including employees of City or Contractor; (ii) loss of or damage to property; (iif) violation of
local, state, or federal common law, statute or regulation, including but not limited to privacy or
personally identifiable information, health information, disability and labor laws or regulations;
(iv) strict liability imposed by any law or regulation; or (v) losses arising from Contractor's
execution of subcontracts not in accordance with the requirements of this Agreement applicable
to subcontractors; so long as such injury, violation, loss, or strict liability (as set forth in
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subsections (i) — (v) above) arises directly or indirectly from Contractor’s performance of this
Agreement, including, but not limited to, Contractor’s use of facilities or equipment provided by
City or others, regardless of the negligence of, and regardless of whether liability without fault is
imposed or sought to be imposed on City, except to the extent that such indemnity is void or. '
otherwise unenforceable under applicable law, and except where such loss, damage, injury,
liability or claim is the result of the active negligence or willful misconduct of City and is not

- contributed to by any act of, or by any omission to perform some duty imposed by law or
agreement on Contractor, its subcontractors, or either’s agent or employee. The foregoing
indemnity shall include, without limitation, reasonable fees of attorneys, consultants and experts
and related costs and City’s costs of investigating any claims agamst the City.

Tn addition to Contractor’s obligation to mdemmfy City; Contractor specifically
acknowledges and agrees that it has an immediate and independent obligation to defend City
from any claim which actually or potentially falls within this indemnification provision, even if
the allegations are or may be groundless, false or fraudulent, which obligation arises at the time
such claim is tendered to Contractor by City and continues at all times thereafter.

Contractor shall indemnify and hold City harmless from all loss-and liability, including
attorneys’ fees, court costs and all other litigation expenses for any infringement of the patent
rights, copyright, trade secret or any other proprietary right-or trademark, and all other
intellectual property claims of any person or persons arising directly or indirectly from the
receipt by C1ty, or any of its officers or agents, of Contractor's Services.

Article 6 Llablhty of the Parties

6.1  Liability of Clty CITY’S PAYMENT OBLIGATIONS UNDER THIS
AGREEMENT SHALL BE LIMITED TO THE PAYMENT OF THE COMPENSATION
PROVIDED FOR IN SECTION 3.3.1, “PAYMENT,” OF THIS AGREEMENT.
NOTWITHSTANDING ANY OTHER PROVISION OF THIS AGREEMENT, IN NO EVENT
SHALL CITY BE LIABLE, REGARDLESS OF WHETHER ANY CLAIM IS BASED ON
CONTRACT OR TORT, FOR ANY SPECIAL, CONSEQUENTIAL, INDIRECT OR
]NCIDENTAL DAMA_GES INCLUDING, BUT NOT LIMITED TO, LOST PROFITS,

- ARISING OUT OF OR’ 1IN CONNECTION WITH THIS AGREEMENT OR THE SERVICES
PERFORMED ]N CONNECTION WITH THIS AGREEMENT.

6.3 Liab , 'or InCIdental and Consequential Damages. Contractor shall be '
responsible for incidental and consequential damages resulting in whol€ or in part from
Contractor’s acts or omissions.

Article 7 Payment of Taxes

7.1  Except for any applicable California sales and use taxes charged by Contractor to
City, Contractor shall pay all taxes, including possessory interest taxes levied upon or as a result
of this Agreement, or the Services delivered pursuant hereto. Contractor shall remit to the State.
of California any sales or use taxes paid by City to Contractor under this Agreement. Contractor
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agrees to promptly provide information requested by the City to verify Contractor's cdmpliance
with any State requirements for reporting sales and use tax paid by City under this Agreement.

7.2 Contractor acknowledges that this Agreement may create a “possessory interest”
for property tax purposes. Generally, such a possessory interest is not created unless the
Agreement entitles the Contractor to possession, occupancy, or use of City property for private.
gain. If such a possessory interest is created, then the following shall apply:

7.2.1 Contractor, on behalf of itself and any permitted successors and assigns,
recognizes and understands that Contractor, and any perrmtted successors and a331gns may be
- subject to real property tax assessments on the possessory 1nterest

7.2.2 Contractor, on behalf of itself and any permltted successors and ass1gns
recognizes and understands that the creation, extension, renewal, or assignment of this
Agreement may result'in a “change in ownershlp for purposes of real property taxes, and-
therefore may result in a revaluation of ‘any possessory interest created by this Agreement.
Contractor accordingly agrees on behalf of itself and its permitted successors and assigns to
report on behalf of the City to the County Assessor the information required by Revenue and -
Taxation Code section 480.5, as amended from time to time, and any successor provision.

7.2.3 Contractor, on behalf of itself and any permitted successors and assigns,
recognizes and understands that other events also may cause a change of ownership of the
possessory interest-and result in the revaluation of the ‘possessory interest. (see, e.g., Rev. & Tax.

‘Code section 64, as amended from time to time). Contractor accordmgly agrees on behalf of
itself and its permitted successors and assigns to report any change in ownership to the County
Assessor, the State Board of Equalization or. other pubhc agency as required by law.

7.2.4 Contractor further agrees to prov1de such other information as may be
requested by the City to enable the City to comply with any reportmg requuements for
possessory interests that are 1rnposed by applicable law.

Article 8 . Termination and_Defaulf

the date on Wthh terminatior shall become effective.

: 12 Upon receipt of the notice of terrmnatlon Contractor shall commence and
'perform with diligeiice,-all actions necessary on the part of Contractor to effect the termination
of this' Agreement on th Ifdate specified by City and to minimize the liability of Contractor and
City to third parties as a result of termination. All such actions shall be subject to the prior
approval of City. Such actions shall include, without limitation:

(a)  -Halting the performance of all Services under this Agreement on
the date(s) and in the manner specified by City. :

(b) Terminating all existing orders and subcontracts, and not placing
any further orders or subcontracts for materials, Services, equipment or other items.
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(© At City’s direction, assigning to City any or all of Contractor’s
right, title, and interest under the orders and subcontracts terminated. Upon such assignment,

City shall have the right, in its sole discretion, to settle or pay any or all claims ansmg out of the
termination of such orders and subcontracts

(d) . Subject to City’ s approval, settling all outstandmg 11ab111t1es and all
claims arising out of the termination of orders and subcontracts.

(e) Completing performance of any Services that City designates to be
- completed prior to the date of termination specified by City.

® Taking such action as may be necessary, or as the City may direct,
for the protection and preservation of any property related to this’ Agreement which is in the
possession of Contractor and in which City has or may acqulre an interest.-

- 813 Within 30 days after the specified temunanon date, Contractor shall
submit to City an invoice, which shall set forth each of the following as a separate line item:

(@ The reasonable cost to Contractor, without profit, for all Services
prior to the spec1ﬁed termination date, for which Services City has not already tendered payment.
Reasonable costs may include a reasonable allowance for actual overhead, not to exceed a total
of 10% of Contractor’s direct costs for Services. Any overhead allowance shall be separately
iternized. Contractor may also recover the reasonable cost of preparing the invoice.

(b)  Areasonable allowance for profit on the cost of the Services
described in the immediately preceding subsection (a), provided that Contractor can establish, to
the satisfaction of City, that Contractor would have made a profit had all Services under this

Agreement been completed, and provided further, that the profit allowed shall in no event exceed
5% of such cost.

(©) The reasonable cost to Contractor of handling material or

equipment returned to the Vendor delivered to the City or otherwise disposed of as directed by
the City. N

(d) A deduction for the cost of materials to be retained by Contractor

limited to, ant1c1pated proﬁt_s on the Serv1ces under thlS Agreement, post terrmnatlon employee
salaries, post-termination administrative expenses, post-termination overhead or unabsorbed
overhead, attorneys’ feés or other costs relating to the prosecution of a claim or lawsuit,

prejudgment 1nterest or any other expense which is not reasonable or authorized under Section
8.1.3. :

. 8.1. 5 In arr1v1ng at the amount due to Contractor under this Section, City may

“deduct: (i) all paymerits previously made by City for Services covered by Contractor’s final
invoice;. (ii) any claim which City may have against Contractor in connection with this
Agreement; (iii) any invoiced costs or expenses excluded pursuant to the immediately preceding
subsection 8.1.4; and (iv) in instances in which, in the opinion of the City, the cost of any Service
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performed under this Agreement is excessively high due to costs incurred to remedy or replace

defective or rejected Services, the difference between the invoiced amount and City’s estimate of - -

-~ the reasonable cost of performing the invoiced Services in compliance w1th the requirements of
this Agreement. -

8.1.6 C1ty S payment obhgat1on under thls Section shall survive termination of
this Agreement. '

82 Termination for Default Remedies.

N 8.2.1 Each of the following shall cons‘ntute an 1m1ned1ate event of default
(“Event of Default”) under this Agreement: :

(a) Contractor fails or refuses to perform or observe any term,
covenant or condition contained in any of the following Sect1ons of thls Agreement

3.5 Subrmttmg.False Claims. . 10.10 Alcohol and Drug-Free Workplace -
45 Assignment ' 10.13 Working with Minors
Article 5° | Insurdnce and Indemnity 11.10 Compliance with Laws
Article 7 Payment of Taxes - 113.1 - Nondisclosure of Private, Proprietary or
Confidential Information -

(b)  Contractor fails or refuses to perform or observe any other term,
covenant or condition contdined in this Agreement, including any obligation imposed by .
ordinance or statute and mcorporated by reference herein, and such default continues for a perlod
of ten days after written notice thereof from City to Contractor. :

(©) Contractor (i) is generally not paymg its debts as they become due;
(ii) files, or consents by answer or otherwise to the filing against it of a petition for relief or
reorganization or arrangement or any other petition in bankruptcy or for liquidation or to take
advantage of any bankruptcy, msolvency or other debtors’ relief law of any jurisdiction; (iii)
SSigi for the benefit of its credltors (1v) consents to the appomtment of a

her officer with similar powers with respect to Contractor or with
respect to any of Contractor’s property, (ii) constltutlng an order for relief or
approving a petitiofy for relie or reorganization or arrangement or any other petition in
bankruptcy or-for hquidatlon or to take advantage of any bankruptcy, insolvency or other
debtors’ relief law of any jurisdiction or (iif) ordering the dlssolu‘non winding-up or 11qu1dat1on
of Contractor.

custodian, rec

, 8.2.2 On and after any Event of Default, City shall have the right to exercise its
legal and equitable remedies, including, without limitation, the right to terminate this Agreement
or to seek specific performance of all or any part of this Agreement. In addition, where
applicable, City shall have the right (but no obligation) to cure (or cause to be cured) on behalf of
_ Contractor any Event of Default; Contractor shall pay to City on demand all costs and expenses
incurred by City in effecting such cure, with interest thereon from the date of incurrence at the -
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maximum rate then permitted by law. City shall have the right to offset from any amounts due to
Contractor under this Agreement or any other agreement between City and Contractor: (i) all -
damages, losses, costs or expenses incurred by City as a result of an Event of Default; and (ii)
any liquidated damages levied upon Contractor pursuant to the terms of this Agreement; and

‘(iii), any damages imposed by any ordinance or statuté that is 1ncoxporated into th1s Agreement
by reference, or into any other agreement with the City.

8.2.3 All remedies provided for in this Agreement may be exercised
1nd1v1dually or in combination with any other remedy available hereunder or under applicable
laws, rules and regulations. The exercise of any remedy shall not preclude or in any way be
deemed to waive any other remedy. Nothing in this Agreement shall constitute a waiver or’
limitation of any rights that City may have under applicable law.

8.2.4 Any notice of default must be sent by reglstered maﬂ to the address set
forth in Article 11.

8.3  Non-Waiver of Rights. The omission'by éither party at any time to enforce any
default or right reserved to it, or to require performance of any of the terms, covenants, or
provisions hereof by the other party at the time designated, shall not be a waiver of any such

* default or right to which the party is entitled, nor shall it in any Way ‘affect the right of the party
to enforce such provisions thereafter.

8.4  Rights and Duties upon Termination or Expiration.

8.4.1 This Section and the followmg Sections of this Agreement listed below,
shall survive termination or expiration of this Agreement: '

332 Payment Limited to Satisfactory . 9.1 Ownership of Results
- Services: o
3.3.7(2) | Grant Funded Contracts - 92 - Works for Hire
. A Disallowance : ' :
34" Audit and Inspection of Records 11.6 Dispute Resolution Procedure

alse Claims 117 .| Agreement Made in California;
: Venue

11.8 Construction

11.9 Entire Agreement

11.10 Compliance with Laws

Insurance and Indemnity B

11.11 Severability
13.1 Nondisclosure of Private, Propmetary
or Conﬁdent1al Information

8.4.2 Subject to the survival of the Sectlons identified in Sect1on 8.4.1, above, if
this Agréement is terminated prior to expiration of the term specified in Article 2, this
Agreement shall be of no further force or effect. Contractor shall transfer title to City, and deliver.
in the manner, at the times, and to the extent, if any, directed by City, any work in progress,
completed work, supplies, equipment, and other materials produced as a part of, or acquired in
connection with the performance of this Agreement, and any completed or partially completed
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work which, if this Agreement had been completed, would have been required to be furnished to
City. : : . -

| Article 9 Rights In Deliverables.

9.1 Ownershlp of Results. Any interest of Contractor or its subcontractors, in the

. Deliverables, including any drawings, plans, specifications, blueprints, studies, reports,
memoranda, computation sheets, field notes, raw data, photographs, videos, maps, computer files
and media or other documents prepared by Contractor or its subcontractors for the purposes of
this agreement, shall become the property of and will be transmitted to City. However unless

" expressly prohibited elsewhere in this Agreement, Contractor may retain and use copies for

» reference and as documentation of its experience and capab111t1es

9.2 Works for Hire. If, in connection with Services, Contractor or its subcontractors
creates Deliverables including, without limitation, artwork, copy, posters, billboards,
photographs, videotapes, audiotapes, systems designs, software, reports, diagrams, surveys,
blueprints, source codes, or any other original works of authorship, whether in digital or any

~ other format, such works of authorship shall be works for hire as defined under Title 17 of the
United States Code, and all copyrights in such works shall be the property of the City. If any

"Deliverables created by Contractor or its subcontractor(s) under this Agreement are ever
determined not to be works for hire under U.S. law, Contractor hereby assigns all Contractor's
copyrights to such Deliverables to the City, agrees to provide any material and execute any
documents necessary to effectuate such assignment, and agrees to include a clause in every
subcontract imposing the same duties upon subcontractor(s). With City's prior written approval,
Contractor and its subcontractor(s) may retain and use copies. of such works for reference and as

. documentation of their respective experience and capabilities. ‘

~ Article 10 Additional Requirements Incorporated by Reference-

10.1 Laws Incorporated by Reference. The full text of the laws listed in this Article
10, including enforcement and penalty provrs1ons are 1ncorporated by reference into this '

does not know .of any fact which const1tutes a V1olat1on of Sectron 15.103 of the City’s Charter;
Article I, Chapter 2 of City’$:Campaign and Governmental Conduct Code; Title 9, Chapter 7 of

_the California Gc ernment ode (Section 87100 et seq.), or Title 1, Division 4, Chapter 1,
Article 4 of the Cahf'"j‘ ia-Government Code (Section 1090 et seq.), and further agrees promptly
to notify the City if it befébmes aware of any such fact during the term of this Agreement.

‘ 10.3  Prohibition on Use of Public Funds for Political Activity. In performing the
Services, Contractor shall comply with San Francisco Administrative Code.Chapter 12G, which
prohibits funds appropriated by the City for this Agreement from being expended to participate
in, support, or attempt to influence any political campaign for a candidate or for a ballot measure.
Contractor is subJect to the enforcement and penalty prov131ons in Chapter 12G.

104 Reserved.

10.5 Nondiscrimination Requirements.
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10.5.1 Non Discrimination in Contracts. Contractor shall comply with the
provisions of Chapters 12B and 12C of the San Francisco Administrative Code. Contractor shall
incorporate by reference in all subcontracts the provisions of Sections12B.2(z), 12B.2(c)-(k), and
12C.3 of the San Francisco Administrative Code and shall require all subcontractors to comply

with such provisions. Contractor is subject to the enforcement and penalty provisions in Chapters
12B and 12C.

10.5.2 Nondiscrimination in the Provision of Employee Benefits. San

" Prancisco Administrative Code 12B.2. Contractor does not as of the date of this Agreement, and
will not during the term of this Agreement, in any of its operations in San Francisco, on real
property owned by San Francisco, or where work is being performed for the City elsewhere in
the United States, discriminate in the provision of employee benefits between employees with - -
domestic partners and employees with spouses and/or between the domestic partners-and spouses

of such employees, subject to the conditions set forth in San Francisco Administrative Code
Section12B.2. -

~10.6 Local Business Enterprise and Non-Discrimination in Contracting
Ordinance. Contractor shall comply with all applicable provisions of Chapter 14B ("LBE
Ordinance"). Contractor is subject to the enforcement and penalty provisions in Chapter 14B.
Contractor shall utilize LBE Subcontractors for at least 10.3% of the Services except as
-otherwise authorized in writing by the Director of CMD. Contractor shall incorporate the

requirements of the LBE Ordinance in each subcontract made in the fulfillment of Contractor S,
LBE subcontractmg comrmtments

10.7 Minimum Compensation Ordinance. Contractor shall pay covered employees
no less than the minimum compensation required by San Francisco Administrative Code Chapter
" 12P. Contractor is subject to the enforcement and penalty provisions in Chapter 12P. By signing |
- and executing this Agreement, Contractor certifies that it is in compliance with Chapter 12P.

10.8  Health Care Accountability Ordinance. Contractor shall comply with San
Francisco Administrative Code Chapter 12Q. Contractor shall choose and perform one of the
Health Care Acéountability options set forth in San Francisco Administrative Code Chapter

ibject to the enforcement and penalty provisions in Chapter 12Q.

' Hiring Program Contractor must comply with all of the prdvisions

require Contractor to refiove from, City facilities personnel of any Contractor or subcontractor
who City has reasonable grounds to believe has engaged in alcohol abuse or illegal drug activity
which in any way impairs City's ability to maintain safe work facilities or to protect the health
and well-being of City employees and the general public. City shall have the right of final
approval for the entry or re-entry of any such person previously denied access to, or removed
from, City facilities. Tllegal drug activity means possessing, furnishing, selling, offering,
purchasing, using or being under the influence of illegal drugs or other controlled substances for
- which the individual lacks a valid prescription. Alcohol abuse means possessing, furnishing,
selling, offermg, or using alcoholic beverages, or being under the influence of alcohol.
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10.11 Limitations on Contributions. By executing this Agreement, Contractor
acknowledges that it is familiar with section 1.126 of the City’s Campaign and Governmental
Conduct Code, which prohibits any person who contracts with the City for the rendition of
personal services, for the furnishing of any material, supplies or equipment, for the sale or lease
of any land or building, or fora grant, loan or loan guarantee, from making any campaign
contribution to (1) an individual holding a City elective office if the contract must be approved
by the individual, a-board on which that individual serves, or the board of a state agency on
which an appointee of that individual serves, (2) a candidate for the office held by such
individual, or (3) a committee controlled by such individual, at any time from the
commencement of negotiations for the contract until the later of either the termination of
negotiations for such contract or six months after the date the contract is approved. The
prohibition on contributions applies to each prospective party to the contract; each member of
Contractor’s board of directors; Contractor’s chairperson, chief executive officer, chief financial
officer and chief operating officer; any person with an ownershlp interest of more than 20
percent in Contractor; any subcontractor listed in the bid ot contract; and any committee that is
sponsored or controlled by Contractor. Contractor must inform each such person of the limitation
on contributions imposed by Section 1.126 and prov1de theé names of the persons required to be
informed to City.

10.12 Reserved. (Slavery Era»Dischlosure)
10.13 Reserved. (Working with Minors)
10.14 Cohsideration of Criminal History in Hiring and Employment Decisions.

10.14.1 Contractor agrees to comply fully with and be bound by all of the
 provisions of Chapter 12T, “City Contractor/Subcéntractor Consideration of Criminal History in
Hiring and Employment Decisions,” of the San Francisco Administrative Code (“Chapter 12T"),
including the remedies provided, and implementing regulations, as may be amended from time to
time. The provisions of Chapter 12T are incorporated by reference and made a part of this
© Agreement as though fully set forth herein. The text of the Chapter 12T is available on the web

employment or prospective employment of an individual is wholly or substantially within the
City of San Francisco. Chapter 12T shall not apply when the application in a particular context
would conflict with federal or state law or with a requirement of a government agency
implementing federal or state law. - :

10.15 Reserved. (Public Access to Nonproflt Records and Meetlngs)

10.16 Food Service Waste Reduction Requlrements. Contractor shall comply with the
Food Service Waste Reduction Ordinance, as set forth in San Francisco Environment Code
Chapter 16, including but not limited to the remedies for noncompliance provided therein.
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10.17 Reserved. (Sugar-Sweetened Beverage Prohibition)

10.18 Tropical Hardwood and Virgin Redwood Ban. Pursuant to San Francisco
Environment Code Section 804(b), the City urges Contractor not to import, purchase obtain, or -

use for any purpose, any tropical hardwood, troplcal hardwood wood product, virgin redwood or
virgin redwood wood product.

10.19 Reseryved. (Preservative Treafed Wood Products)

Article 11 . General Pr0v1smns

11.1  Notices to the Parties. Unless otherwise indicated in this Agreement all Wntten

communications sent by the Part1es may be by U.S. mail or e-mail, and shall be addressed as
follows

To City: Ellen Natesan
' ~ Plannmg and Comphance Manager
Water Enterprise: Natural Resources and Lands Management D1v151on
San Francisco Public Utilities Commission
525 Golden Gate Avenue
San Francisco, CA 94102
ENatesan @sfwater.org

To Contractor: Ernesto Avila, PE
' Contract Manager
Avila and Associates- Consultmg Engmeers Inc.
490 Post Street, Suite 1415
~ San Francisco, CA 94102
* eavila@avilaassociates.com -

Any notice of default must be sent by registered mail. Either Party may change the
address to ""hlch notlce is to be sent by g1v1ng Wntten not1ce thereof to the other Party. If email

rdinance. Contractor acknowledges that this Agreement- and all
records related to its formatlon Contractor's performance of Services, and City's payment are

subject to the California Public Records Act, (California Government Code §6250 et. seq.), and
the San Francisco Sunshine Ordinance, (San Francisco Administrative Code Chapter 67). Such

records are subject to public inspection and copylng unless exempt from disclosure under
federal state or local law.

11.5 Modification of this Agreement. This Agreement may not be modified, nor may
compliance with any of its terms be waived, except as noted in Section 11.1, “Notices to
Parties,” regarding change in personnel or place, and except by written instrument executed and
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approved in the same manner as this Agreement. Contractor shall cooperate with Department to
submit to the Director of CMD any amendment, modification, supplement or change order that
would result in a cumulative increase of the original amount of this Agreement by more than
20% (CMD Contract Modification Form)

11.6  Dispute Resolution Procedure.

11.6.1 Negotiation; Alternative Dlspute Resolutlon The Parties will attempt in
good faith to resolve any dispute or controversy arising out of or relating to the performance of
services under this Agreement. If the Parties are unable to resolve the dispute, then, pursuant to
San Francisco Administrative Code Section 21.36, Contractor may submit to the Contracting
Officer a written request for administrative review and documentation of the Contractor's

.claim(s). Upon such request, the Contracting Officer shall promptly issue an administrative -
decision in writing, stating the reasons for the action taken and informing the Contractor of its
tight to judicial review. If agreed by both Parties in writing, disputes may be resolved by a -
mutually agreed-upon alternative dispute resolution process. If the parties do not mutually agree
to an alternative dispute resolution process or such efforts do not resolve the dispute, then either
Party may pursue any remedy available under California law. The status of any dispute or
controversy notwithstanding, Contractor shall proceed diligently with the performance of its
obligations under this Agreement in accordance with the Agreement and the written directions of -

. the City. Neither Party will be entltled to 1egal fees or costs for matters resolved under thlS '

section.

11.6.2 Government Code Claim Requirement. No suit for money or damages
may be brought against the City until a written claim therefor has been presented to and rejected
by the City in conforrmty with the prov1s1ons of San Francisco Administrative Code Chapter 10
and California Government Code Section 900, et seq. Nothing set forth in this Agreement shall
operate to toll, waive or excuse Contractor's comphance with the California Government Code
Claim requirements'set forth in San Francisco Admlmstratwe Code Chapter 10 and California
Government Code Section 900, et seq. :

parties, and supefsed ,a]l ther oral or written prov151ons This Agreement may be mod1ﬁed
only as prov1ded in Se€tion 11.5, “Modification of this Agreement.”

11.10 Compliance with Laws. Contractor shall keep itself fully 1nformed of the C1ty s
_Charter, codes, ordinances and duly adopted rules and regulations of the City and of all state, and .
federal laws in any manner affecting the performance of this' Agreement, and must at all times
comply with such local codes, ordinances, and regulations and all applicable laws as they may be-
amended from time to time.

11.11 Severability. Should the application of any provision of this Agreement to any
particular facts or circumstances be found by a court of competent jurisdiction to be invalid or
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unenforceable, then (a) the validity of other provisions of this Agreement shall not be affected or
impaired thereby, and (b) such provision shall be enforced to the maximum extent possible so as

* to effect the intent of the parties and shall be reformed without further action by the parties to the
extent necessary to make such provision valid and enforceable.

11.12 Cooperative Draftlng This Agreement has been drafted through a cooperauve ,
effort of City and Contractor, and both Parties have had an opportunity to have the Agreement
reviewed-and revised by legal counsel. No Party shall be considered the drafter of this
Agreement, and no presumption or rule that an ambiguity shall be construed against the Party
drafting the clause shall apply to the interpretation or enforcement of this Agreement.

11.13 Order of Precedence. Contractor agrees to perfc_)rm the services described below
in accordance with the terms and conditions of this Agreement, 'implementing' task orders, the
REP, and Contractor's proposal dated June 19, 2018. The RFP and Contractor's proposal are
_ mcorporated by reference as though fully set forth herein. Should there be a conflict of terms or

conditions, this Agreement and any 1mplement1ng task orders shal] control over the RFP and the
Contractor’s proposal

Article 12 Department Specific Terms
12.1 - Drones. ‘ '

12.1.1 To the extent the Scope of Services requires the use of drones, Contractor
agrees to comply with the terms of the SFPUC Drone Policy, which are incorporated by
reference herein. The SFPUC Drone Policy and Certification page are available at:
https://sfpuc.sharefile.com/d-scd834b4f7 09449e9 and htps://sfpuc. sharefile. com/d-

5a122718c10b49f98. ‘

1212 Before operatmg or entermg into a contract with a third party to operate a
drone for this Contract, Contractor shall obtain approval from the SFPUC Emergency Planning
and Security and/or San Francisco Department of Technology’s Committee on Information and
Technology (* OIT”) as duected by the SFPUC Project Manager Contractor and/or its thnd

unmanned 2
semi-autono
equipment.

The authorized use of drones is hmlted to SEPUC lands, rights of
way, and facilities (collectlvely, “SFPUC Property”) for the following three uses:

) ® Construction Management Examples 1nclude 1nspect10n of
project sites for contract and environmental compliance

: (i) = Environmental Monitoring and Documentation: Examples
include momtormg of Vegetauon type and health, wildlife, and streams and reservoirs

(i)  Inspections: Examples include conductmg surveys and
assessments of SFPUC propemes and assets
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12.1.3 Ownership and handling of City Data: “City Data” includes, without
limitation, all data collected, used, maintained, processed, stored, and/or generated by or on
behalf of the City, including as the result of the use of the services provided by Contractor. The
City retains ownership and rights to City Data, including derivative works made from City Data |
and the licensing applied to the data. Contractors must treat City Data using the same Privacy
and Data Security requirements, as those terms are defined in the SFPUC Drone Pohcy, which

~apply to City and County of San Francisco employees.

: 12.1.4 Should Contractor seek to use a drone outside SFPUC Property, but on.
City property, it must comply with the City and County of San Francisco’s Citywide Employee
Drone Policy, and seek additional approval from the appropriate City department or COIT. Refer
to the City and County of San Francisco’s Citywide Employee Drone Policy:
https://sfpuc:sharefile.com/d-sa650ee 1c0064806a. Should Contractor seek to use a drone out51de
City property, it must seek approval for the appropriate authonty, as applicable.

Article 13 Data and Security
13.1 Nondisclosure of Private, Proprietary or Confidential Information.

13.1.1 If this Agreement requires City to discldse "Private Information" to
Contractor within the meaning of San Francisco Administrative Code Chapter 12M, Contractor
- and subcontractor shall use such information only in accordance with the restrictions stated in
Chapter 12M and in this Agreement and only as necessary in performing the Services. -
Contractor is subject to the enforcement and penalty provisions in Chapter 12M.

13.1.2 In the performance of Serv1ces Contractor may have access to City's
propnetary or confidential information, the disclosure of which to third parties may damage City.
If City discloses proprietary or confidential information to Contractor, such information must be

.held by Contractor in confidence and used only in performing the Agreement. Contractor shall
exercise the same standard of care to protect such information as a reasonably prudent contractor
Would use to protect its own propnetary or confidential information.

Reser ed (Payment Card Industry (“PCI’ ’) Requirements)

rﬁcle 14  MacBride And Signature’

iples - Northern Ireland. The provisions of San Francisco
: ncorporated herein by this reference and made part of this
Agreement. By 31gmng thl'“ greement, Contractor confirms that Contractor has read and
understood that the Clty Irges companies doing businéss in Northern Ireland to resolve
employment mequ1t1es and to abide by the MacBride Principles, and urges San Francisco
companies to do business with corporations that abide by the MacBride Principles.

P-600 (2:17) | 22 0P 9% o ' i  PRO.0066.C



IN WITNESS WHEREOF the partles hereto have- executed this Agreement on the day first

menuoned above.

CITY

Recommended by:

Harlan L. Kelly, Jr.
General Manager
San Francisco Public Utilities Comrmssmn

Approved as to Form: -

Dennis J. Herrera

City Attorney

By: _

Julia H. Veit .
Deputy City:Attorney

Approved:

A: :
B: Calculation of Charges
P-600 (2-17)
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CONTRACTOR

Avila and Associates Consultmg Engineers,
Inc.

Ernesto _AVila, PE
Contract Manager

| City vendor number: 0000024856
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Appendix A
Scope of Services -

;\ .
‘1. Description of Services. Contractor agrees to perform the following Services:

Contractor shall provide specialized and technical services to assist the. SFPUC in meeting

operational, maintenance, and environmental stewardship goals in a manner compliant with

local, state, and federal environmental laws, regulations, permits, and requirements, specifically

" by providing specialized planning and technical services to support the operations and

- maintenance of restoration projects, mitigation programs, Watershed lands, Right of Way (ROW)
lands, and components of the SFPUC water and wastewater systems with an environmental
nexus (such as dams, reservoirs, and any locations where maintenance of or discharges from
SFPUC infrastructure may affect the environment). .-

2. Task Orders .

~ Performance of the service under this. Agreement will be executed according to a task order
process, and Contractor is required to provide adequate quality control processes and
deliverables in conformance with the technical requirements of the task order.

The SFPUC will allocate work by issuing Task Orders. When requested to provide services for a
specific activity, SFPUC will provide Contractor with a scope of work consistent with the scope
of services described below along with current available information. In response, the Contractor
shall prepare a detaﬂed project scope, sub tasks, staffing plan, LBE utilization, schedule,
deliverables, budget and costs to complete the task in accordance with Appendix B. Contractor
shall include the effort to coordinate with the SFPUC including obtaining access permits and
necessary infs ion for contract performance,. scheduling environmental surveys and field

cbpe Qf Work and cost‘estimate, the SFPUC'will then negotiate a
ule for the specific scope of work with the Contractor.

Contractor prepares a detailec
~ Task Order amount-and sch

A final task order will be negotiated between the SFPUC Project Manager and the Contractor

- and then submitted to the SFPUC Bureau Manager for approval. However, as provided in the |
RFP, the budget, if applicable, identified for tasks is an estimate, and the City reserves the right
to modify the applicable budget allocated to any task as more spec1f1c information concérning -
the task order scope becomes available.

The task order request will be processed' for Controller certification of fuhding, after whicha
“Notice to Proceed” will be issued. The Contractor is hereby notified that work cannot
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- commence until the Contractor receives a written Notice to Proceed in accordance with the San
Francisco Administrative Code. Any work performed without a Notice to Proceed will be at the
Contractor’s own commercial risk. The calculations of costs and methods of compensation for
all task orders under this Agreement shall beiin accordance with Appendix B.

Contractor will work under the direction of the SFPUC Natural Resources and Land
Managément Division Manager in the SFPUC Water'Enterp‘riSe; however, some tasks may be
managed by other divisions such as the Bureau for Environmental Management (BEM).
Contractor must identify one individual to act as Contract Manager for at least the first 3 years
of the contract to coordinate the work tasks, manage the contract, ensure quality and tlmehness
of work products, and be the principal contact for SFPUC staff

3. . Detailed Description of Tasks

. The work beloW‘requires analysis, the exercise of discretion and independent judgment in
performance of tasks, and specialized types of knowledge, expertise, and training. The following
tasks provide general guidance to the Contractor as to the anticipated scope of work, which
SFPUC reserves the right to modify or delete, which Contractor must be able to provide:

31 ECOLOGICAL ANALYSIS

Ecological surveys, detection, momtormg, studies, research, mapping, sampling (including
collection and sh1pp1ng or storage as necessary), laboratory analyses, statistical analyses,
predictive and mterpmtwe modeling, and field assessments of:

s communities, species, and populations includixtg protocol-level surveys of special status
: spec:1es rap1d assessments, demography, hfe hlstory, dendrochronology, phenology,

swabs, and ot pes of biotic samples analyzcd in the course of ecolog1ca1 study,

e genetics, phy. ogeﬁy, and taxonomy — genetics (such as detection and analysis of
environmental DNA, species hybrids, and other genetics‘appliéations), phylogenetic and
taxonomic analysis of plants fish, wildlife, moss, lichen, algae, invertebrates, and other
biota - including marine, estuarine, and freshwater benthic macro-invertebrate taxonomic
identification to the species-level; '

 individual biota (plant, wildlife, fish, invertebrate, etc.) such as diet, health parasites,
age, size, locatlon, scent detection using dogs, tagging, and moverment tracking;

e biological communities, food webs, biotic interactioris, threats, and resilience;
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e limnology; ' |

e abiotic conditions and processes such as temperature, precipitation, water quality; air-
quality, hydrology, geomorphology, soils, hazardous substances (including naturally
occurring asbestos), contaminants and pollutants, sediment and snbstrate; and erosion,
fire and other disturbance regimes;

* set up, deployment, installation, maintenance, repair, replacement, decommissioning, and
removal of ecological field monitoring tools such as camera traps, drones, stream gages,
PIT tags and antennae, radio tags, soil moisture probes, air moisture sensors, wells and

‘piezometers, pressure transducers, data loggers ﬂow meters -and other ecologlcal
' 1nstrumentat10n

3.2 PLANNIN G PERMITTING AND ENVIRONMENTAL REGULATORY
COMPLIANCE 4

Professional and technical services associated with::

e monitoring report development with a focus on BHR program sites;

e analysis, monitoring, and success cr1ter1a reporting, espema]ly for the BHR program sites;

. development and nnplementatlon of avoidance and minimization. measures to avoid
impacts and to protect biological and cultural resources, with a focus on BHR program
sites; )

e land and resource management planning;

e policy development and 1nterpretat10n,

o risk assessment and risk management;'

cofigervatior gasement development, negotiation, and implementation;

specialized perrmttlng and regulatory assistance (for example - permit applications,
' esearch, correspondence, notifications, response to enforcement
] Phance compliance tracking, and reporting) for federal, state, and

' Endangered Species Act (including but not restr1cted to Habitat
Conseryatlon Plans, Section 7 consultations, recovery permits, safe harbor, and |
enforcement and compliance actions); '

o  California Endangered Species Act;

o  California Fish and Game Code (including but not hnnted to 1600, 2081, .
depredation perrmts, scientific collectinig permits);

o  Bald and Golden Eagle Protection Act;

o . water rights;

: 9 A ‘
P-600 (2-17) TA3 PRO.0066.C



Momtonng, mapplng, testmg,
Surveys, modehng, ana1y31
associated with:

o  Clean Air Act; .

San Francisco ordinances including Integrated Pest Management ordinance;

o  other permitting, compliance, and regulatory support for environmental and
cultural resource protection laws, regulations, and ordinances as needed;

O

'enV1ronmental review support (CEQA and NEPA) for maintenance and operations

activities;
environmental review and planning support for evaluation of thlrd~party CEQA, NEPA
or other planning documents. affecting SFPUC interests;

trainings and implementation of strategies related to federal state, and local
environmental permlts laws and regulations;

technical support for SFPUC’s NPDES permitting and regulatory compliance such as

‘water quality testing, toxicology studies, toxicant identification, benthic invertebrate

taxonomy, beach monitoring, and other specialized technical support;
cultural resources studies including historic resource assessments, archeological and
paleontological surveys, and impact avoidance measures;

- human health and safety protection;

‘other spe01ahzed technical assistance to support new permit applications and compliance -

with existing permits, env1ronmental documents, and environmental laws and

-regulations;

- evaluation of impacts on water resources, including watersheds, infrastracture,

groundwater, etc., from proposed land use projects and policies;

- land valuation, surveying, and acquisition analysis; project and program review to ensure

con31stency with laws, regulations, ordmances policies, permlts plans, and
CEQA/NEPA requirements;

development of planning studies.

LAND ANJ]")']' NATURAL RESOURCE{MANAGEMENT

‘samphng, planning, studies, demonstration prOJects assessments,
f1e1d work, management recommendations, oversight, and reports

invasive and nuisance species (plant pathogen, invertebrate, fish, and Wlldhfe)
monitoring, control, and removal, especially at BHR Program sites;

integrated pest management 1nclud1ng certified pest control advisor recommendations for
pesticide applications;

~ planning, inspection, and management of infrastructure such as culverts, ponds, wells,

cattle infrastructure, fences, gates, public trails, staging areas, roads, and habitat

- restoration sites;
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e hazard tree management;

e certified forestrypincluding timber harvest plans and timber conversion plans;

o fire protection and fuels management;

* grazing management;

e cattle water supply managemerlt; 4

. pond draining and pond management;

e hydrolo gy management;
@ erosion management; :
- o watershed water quality and water supply protect1on mcludmg algae control;

e reservoir, dam, and instream flow management; _

 property encroachment removal, record keeping; correspondence

e access and staging planning and management;

‘e development of standard operating procedures;

s aerial surveys; |

e land surveys; : «

e geographic information system (GIS) and global posrtromng system (GPS) mapping and
analysis; : :

e other techmeal support as requested to support operations and maintenance of watershed
lands, restoration projects, mitigation programs, Rights of Way (ROW), and
environmental components of the SFPUC vtfater and wastewater systems (locations where
discharges or system operations and maintenance could affect natural resources) in
corrrpliance with local, state, and federal environmental requirements.

where approp te' 'stabhshed Sc:1ent1frc Collecting Permits from California Department
of Fish and Wildlife and Endangered Species Act 10(A)1(a) permits from US Fish and
erdhfe Service) targeted by SFPUC for impact avoidance, protection, or habitat
enhancement including but not limited to: Callippe silverspot butterfly (Speyeria callzppe
callippe), San Bruno elfin butterfly (Callophrys mossii bayensis), Mission blue butterfly

" (Icaricia icarioides missionensis), Townsend’s western big eared bat (Corynorhinus
townsendii townsendii), rainbow trout / steelhead (Oncorhynchus mykiss irideus), Pacific

. lamprey (Entoshpenus tridentate), Central Valley Chinook salmon (Onchorhynchus

. 598 ' : '
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tshawytscha), California tiger salamander (Ambystoma californiense), foothill yellow-
legged frog (Rana boylii), California red legged frog (Rana aurora draytonii), Western
pond turtle (Emys marmorata marmorata), San Francisco garter snake (Thamnophis
sirtalis tetraenia), Alameda whipsnake (Masticophis lateralis euryxanthus), marbled
murrelet (Brachyrampus marmoratus marmoratus), western burrowing owl (Athene
cunicularia hypuge); fountain thistle (Cirsium fontinale fontinale), San Mateo woolly
sunflower (Eriophyllum latilobum), Marin westemn flax (Hesperolinon congestum), white
rayed pentachaeta (Pentachaeta bellidiflora), most-beautiful jewelflower (Streptanthus
albidus ssp. peramoenus), Congdon’s tarplant (Centromadia parryi ssp. Congdonii), and
Hospital Canyon larkspur (Delphinium californicum ssp. Interius);
o restoration of ecological function and physical processes;
invasive and nuisance species (such as pathogens, plants, mvertebrates fish, and wildlife)
monitoring, control, and removal (integrated pest management);
e creation, establishment, re-establishment, restoration, rehabilitation, enhancement,
‘protection, monitoring, and management of various hab1tat types such as:
‘savannah, woodland, and forest;
~ponds and wetlands;
riparian corridors;
grasslands;
scrublands;
rangelands; :
stream habitats (including but not limited to fish and amphibian spawning, rearing,
aestivation, migration, and movement habitats);
o focal wildlife, fish, amphibian, or invertebrate species habitats including but not
y lumted to shelter feedmg, and breedmg habltats '

0O 0 000 0O O O

e planting basin .qnagement

e protection of natural plaht recruits;
e herbivory management;

e assessment, protection, and management of target plant (mcludmg services of licensed
applicators using pesticides only as allowed by the San Francisco Department of the

Environment), wildlife, fish, amphibian, or invertebrate species potentially affected by
SFPUC actions;
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o other habitat restoration and species protection services to support the SFPUC’s
Bioregional Habitat Restoration (BHR) program, the Watershed Environmental
Improvement Program, Watershed Management Plans, the Water Enterprise Stewardship
Policy, Water System Irnprovernent Program CEQA and permit requirements (including
aquatic species requirements), and other SFPUC plans, policies, and regulatory
obligations.

3.5 OTHER PROFESSIONAL SERVICES |
Professional and technical services to support the scope of serices listed in Sections 3.1-4:

e creation of graphs, charts, tables, flowcharts, rnernOS, maps, diagrams, guides, reports,

- analyses, recommendations, photographs, presentations, posters, signs, displays, videos,
website content, educational and trainingdmaterials analytical software, and similar tools
for analyzing data and communicating with the publrc regulatory agencies, SFPUC staff,
and other stakeholders.

. scientific peer reviews;

 statistical and smenuﬁc study design;

e statistical support and- analyses (including various specrallzed statistical analyses such as
Baysian Belief Network analyses, diversity and reference envelope analyses, or sedrrnent
grarn size and shorelrne bacteria analyses) 4 '

e public education and public outreach — includirig but not limited to correspondence with
stakeholders and neighbors, presentations, interpretive signs, curricula and content

development displays, educat1onal and outreach strateg1es and related services;

elopment, training, and implementation;
1S necessary to support operatrons and maintenance of watershed

: onents of the SFPUC Water and wastewater systems (such as dams,
reservoirs, and where intentional or unplanned discharges from SFPUC infrastructure
may affect the environment), to meet operational needs and comply with local, state, and
federal environmental requirements. (These tasks may be managed by BEM or NRLM
staff.)

o Other related tasks as directed or approved by SFPUC‘

environrnen _ al
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4. General Obligatiohs '
4.1 Project Management:

Contractor shall provide the following services, including but not limited to: 1) coordinate
keeping SFPUC informed of progress technical issues, and planned activities and events; 2)
prepare scopes of work, budgets and schedules for all task proposals; 3) prepare for and attend

~ coordination monthly progress meetings between SFPUC staff and senior project staff from the
Contractor; submit monthly progress and expenditure reports, with highlights of work
achievements during the past month, work planned and important milestones for the upcoming - -
month and identify any issues or scope changes that may affect overall cost and/or schedule of
tasks; 4) maintain project files including all reports, correspondence, data, observations, and
other documents pertaining to tasks; and 5) coordinate review comments provided by others on

reports, memoranda, project documents and other work products and document and disseminate
responses to review comments.

4.2 Deliverables: .

For final deliverables under a task order, Contractor will provide, unless otherwise specifiéd in
the task order, two bound hard copies, one printable electronic version, one searchable and user
‘ ready electronic version and one electronic editable 'deliverable in its native format compatible
With SFPUC software version of the same mam_ifacturér. GIS data will be providéd with
complete metadata. Draft deliverables will include a non-modifiable electronic version andan -
electronic version that can be modified using SFPUC software. Photographs and videos will be
in formats that can be viewed by SFPUC. All field notes, raw data, photographs, videos, and
maps will be provided to and will belong exclusively to the SFPUC unless otherwise specified.
All photogra"'hs “videos, and data shall be provided digitally and be geo-referenced (contain GPS
coordin ""es) with appropnate metadata (such as consultant name, t1me/date locatlon project,
etc.y imless otherwise specified by the task order manager.

Location:

To demonstrate adex
located within one 'of
Marin, Santa Clara,

1g availability, Contractor shall have a fully functioning office

nie San Francisco Bay Area Counties (San Francisco, Alameda,
fiomna, Contra Costa, Napa, San Mateo, and Solano) prior to Notice to
Proceed (NTP). This office shall include technical and non-technical staff capable of providing a
Slgmflcant amount of the scope of services outlined in this RFP.

5. Community Benefits -

5.1 Terms and Conditions

601 . <
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The Contractor shall previde the CB Commitments detailed in its CB Submittal during the
term of the Agreement. The representations, warranties, and other terms contained in the
Contractor’s CB Submittal will be the basis for a Community Benefit Plan; but are for the '
sole benefit of the parties hereto and shall not be construed as conferring any rlghts on any
other persons or entities. '

Providing community benefits is a del_iveréble, zero-dollar task. No hours or dollars should
be allocated or included in Contractor’s costs for the services under this Agreement in order
to perform or deliver the voluntarily proposed CB Commitments. The Contractor shall fund
the CB Commitments indépendently and such funding shall neither be tied to, nor dependent
upon, SFPUC funds or sources of funding, receivable from ‘SFP_UC, including retention
associated with this Agreement. This requirement of independent funding includes direct
financial contributions and any funding related to the performance or delivery of the CB
Commitments. The provision of CB Commitments does not entitle the Contractor to
additional work beyond the services specified within the Agreement. -

The Contractor shall commence performarnce of the CB Commitments promptly after.
issuance of the first Notice to Proceed (NTP) for this Agreement. CB Commitments

- performed as part of previous contracts or prior to the Contractor being awarded the
Agreement cannot count towards the selected Contractor’s CB Commitments for this
Agreement. If the Contractor has established programs or plans that are consistent with the
Community Benefits areas described in this RFP, Contractor may continue those programs as .
part of its CB Commitmients and will be given credit for activities that are performed
following the i 1ssuance of the first NTP by the SFPUC. '

5 2 Project Team

Catherlne M. C. Avila shall serve as the Executive in Charge to ‘manage the Contractor’s CB
$ and prov1de f1duc1ary over51ght The Executive in Charge shall ensure that the

subconsultan' to providé benefits to the community should such subconsultants choose to
participate. '

5.3 Cohzmunity ’Beﬁeﬁts Commitments . ‘
Contractor shall provide $60,000 in direct financial contributions, $81,000 in volunteer -
hours, and $2,000 in in-kind contributions. Contractor commits to a minimum contribution . ‘

of $143,500 over the term of this Agreement as stated in the Community Benefits Summa;ry
Table below.

Community Benefits Summary Table

602 ' -
P-600 (2-17) . , ‘ A9 PRO.0066.C



(B) © ()] ®) ®-
Community Description Expected Timetable '} Direct Volunteer | Volunteer Total In-Kind Total
Benefit of Outcomes | & Financial Hours Hourly Rate | Value of. | Contributions | Contributions
Priority Area | Community Duration Contribution (rate is Volunteer . (A+D+E) -
(choose from | Benefit standardized ! Hours (B - ‘
above) -Program and cannot - } x C)
Area or be changed)
. "Partner . 7 ) . .
1. Education i KIDS forthe | Fund FY 2018- : $20,000 140 His. $150/hr. $21,000 $500 $41,500
BAY classrooms | 2019 :
in SFPUC
affected
counties
with
Watershed
Action
Projects
and
support
field trips
in the
: 1 watershed . .
2.Education: | Alameda Fund 2020 to 30 400 Hrs. $150/br. $60,000 $1,500 $61,500
Creek- programs. ; end of
- Watershed and contract
Center provide
't volunteers
to the
‘Watershed
. Center
after its
grand’
opening in
p 2020
3.Workforce | Student Support FY 2019- | $40,000 0 His. $150/hr. $0 $0 $40,000
Development | Conservation | the hire of | 20 to end
Association two local -of
internship,.. | Biological ;i contract.
$60,000 - 540 Hirs. $81,000 $2,000 $143,000

TOTAL

5.4 Accountability and Delzverables

Contractor shall provide a description of the accountability methods to ensure that the
proposéd CB activities will be delivered in a transparent and accountable manner. To

maximize transparency and accountability, a process must be proposed that will assist in

1ndependently verifying that such funds and resources were dehvered to the intended
beneficiaries.
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-Contractor must provide the following deliverables during performance of the Agreemerit:

5.4.1 Community Benefits Plan and Timeline

Contractor shall develop a Community Benefits Plan within three (3) months of

. issuance of the first NTP. 'The Community Beneﬁts Plan will provide details

' regarding community partnerships, eXpenditures,‘ a schedule, and timelines related to.

the CB Submittal. S
Contractor is invited to meet once a year thereafter or as needed with the SFPUC -
External Affairs Cominunity Benefits and Social Responsibility Ménager during the
term of the Agreement to discuss the work plan, timelines, partners, strategic
delivery, scale, and performance necessary to ensure the cemmitments maximize
collective resources and positive impact. ‘

5.4.2 Community Benefits Commitments anid Reportlng :
Contractor shall deliver the proposed CB Commitments specified in the CB Submittal
and the Cominunity Benefits Plan. Any proposed changes to the CB Commitments as
set forth herein shall be submitted in writing for review by the External Affalrs
Community Benefits and Social Responsibility Manager
Contractor shall submit biannual progress reports to the SFPUC External Affeurs
Community Benefits and Social Responsibility Manager, which detail the geographic
“scope of commitment, activities and outcomes; key metrics, and the total number of
hours, dollars, etc. contributed to-date. Pro gress reports must be submitted on the last
business day of the month following the close of 2nd and 4th business quarters. As
part of the progress reports, Contractor also must submit documents to substantiate
that the CB Commitments and any funds associated therewith were delivered to the
communities they were intended to benefit. These reporting requ1rements may be
adjusted over the durat10n of the program due to system improvements.
tor shall also submit an annual report documenting the culmination of the1r
B Conimitments, beneficiaries, and outcomes for the year.

benefit the cof
SFPUC. :
CB Comnutments must support nonprofit, chantable or related activities.

'CB Commitments shall not go to, nor benefit, any City department or employee.
* CB Commitments are separate from and in addition to any regulatory or legal

requirements related to the Agreement. ' ‘

CB Commitments must be delivered at zero dollar cost to the SFPUC.

"The total commitment amount listed in the Commumty Benefits Summary Table in the
final Agreement is consadered binding.

Inities, nelghborhoods and/or res1dents served by or impacted by the
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Only activities commenced after the first NTP for this Agreement is issued will count
towards the fulfillment of Contractor’s CB Commitments. '
Contractor commits to complying with SFPUC’s reporting requirements:

Contractor commits to the Terms and Condltlons set forth in this section and in the
Agreement.

" Contractor shall provide all of the CB Commitments, consistent with all of the terms of
‘Contractor’s Community Benefits Proposal dated June 19, 2018, which is incorporated
" herein by this reference. Should there be any conflicts or discrepancies between the language :
- in this section and the Contractor’s Community Beneflts Proposal, the terms of the: 1anguage

of this section shall preVail as Contractor and SFPUC’s fina_l mutual understanding and
agreement. ' '

6. Services Provided by Attorneys. Any services to be prov1ded by a law firm or attorney
must be rev1ewed and approved in writing in advance by the City Attorney. No invoices for
services. provided by law firms or attorneys, including, without limitation, as subcontractors of

Contractor, will be paid unless the provider received advance written approval from the City
- Attorney. '

7. Department Liaison. In performing the. Services provided for in this AgreementA

Contractor’s 11a1son with the SFPUC will be Ellen Natesan (“SFPUC Plannmg and Comphance
Manager”)

8. Dehverables and Reports Contractor shall submit Deliverables and reports as requested
by the SFPUC. Format for the content of such Deliverables and reports shall be determined by
the SFPUC. The timely submission of all Deliverables and reports is a necessary and material

i ‘of this Agreement. ertten Deliverables and reports including any copies,

dec151on of the SE UC and e not subject to negot1at10n with the Contractor However, the

Contractor-may prov1d > comments on a performance evaluation form ifan evaluation is

performed. In the event that the SFPUC conducts performance evaluation(s) of the Cortractor,
such performance evaluation(s) shall not confer any express or implied rights upon Contractor,
nor shall they shift any liability to the SFPUC for the Contractor's performance of the contract.
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| Appendix B -
Calculation of Charges

As part of Contractor’s proposal dated June 19, 2018, Contractor submitted proposed billing
rates, attached hereto as Appendix B-1, Fee Schedule, for the requested tasks identified in .
Appendrx A, Scope of Services whrch are mcorporated herein by thrs reference.

As provided in the Fee Schedule, the budget identified for tasks is-an estrmate, and the City
reserves the right to modify the budget allocated, if applicable, to any task as more specific
information concerning the task order scope becomes available. '

No invoices for Services provrded by law firms or attorneys, including, without hmltatron as
* subcontractors of Contractor, will be paid unless the provrder received advance written approval
from the Crty Attorney

1. . Billing Rates. Contraetor’s billing rates and-each and every staff classification as stated
~ in Appendix C will be the billing rates for the listed individuals. The billing rate may not exceed
the lowest rate charged to any other governmental entity except the City. and County of San
Francisco. Billing rates will be fixed for the first one year of the contract, and may be adjusted
annually thereafter. The first adjustment may be made no earlier than the first anniversary of the
effective start date as indicated in the original Notice of Contract Award letter. The amount of
- the adjustment is limited to a maximum of the CPI annual percentage change increase (San
Francisco Bay Area for Urban Wage Earners and Clerical Workers) for the previous calendar
year. No increase, 1nclud1ng the annual CPI adjustment, is allowed to billing rates exceeding
" . $220 per hour, unless Project Manager and Bureau Manager authorize an mcrease to the rate 1n

writing. '

. Proposed replacement or substitution of any employee lrsted in Appendlx B-1dueto
termination, promotlon or reclassification.

All proposed personnel must meet all qualiﬁcation requirements established by the Agreement.

3. "Effective Overhead and Profit Rate. The Effecthe Overhead and Profit Rate (EOPR)
for PRO.0066 is [ |. The EOPR or Individual Firm Overhead and Profit Rate will apply to
the billing rate of all individuals not listed in Appendix C. The EOPR will also apply to all
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amendments to the Agreement. If a new subcontractor is added during the duration of the
Agreement, the new individual firm multiplier can be no more than the EOPR.

4. . Other Direct Costs (ODC). Direct reimbursable expenses (ODCs — Other Direct Costs) .
shall include actual direct costs (with no mark up) of expenses directly incurred in performing
the work. All ODCs are subject to pre-approval in writing by the SFPUC Project Manager.

a. The following items will be eligible for reimbursement as ODCs:

e QOut-of-town travel (“out-of-town” shall mean outside the nine Bay Area counties:
San Francisco, Alameda, Marin, Santa Clara, Sonoma, Contra Costa, Napa, San
Mateo, Solano); ' }

~ e QOut- of town meal, travel and lodging expenses for pro;ecbrelated business trips,
1nclud1ng, but not hrmted to:

o Rental vehrcle traveler must select the most economical contractor and type
of vehicle available and acquire any commercial rate or government discount
available when the vehicle is rented; ‘ '

o. Personal vehicle use: Contractor will be paid per mile as established by the
United State Internal Revenue Service and only for that portion of travel that
is outside the nine Bay Area counties and non-routine. Should the travel

- begin or end on a normal workday, the Contractor shall subtract commuting
~ mileage from total mileage to calculate reimbursable mileage. The Contractor
shall submit to'the City an approved mileage log with its monthly invoices;

o Meal and lodging expenses shall be reasonable and actual but limited to
Federal government per.diem rates;

e  Specialty printing (¢ specralty as used herein shall mean large volume printing and
rinting and requires prior written approval by SFPUC project staff and
1 A;t"‘ation of the written approval by the SFPUC must be 'included with the

uter hardware and software (only with prior written approval by
aff and documentation of the written approval by the SFPUC must

e Expedited courier services when requested by SFPUC staff; and
e Safety equipment.

e Incidental Materials, including, but not limited to: pressure transducers cameras, tablet
computers survey equipment, gps and other mapping tools, soil sensors, etc. ‘Contractor
shall deliver any incidental equipment or materials purchased during the performance of
the tasks to the SFPUC in good working order. Contractor shall acquire such incidental
mnfprralc for the benefit of SFPUC and shall pass through all titles and warran’neq to such
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equipment to the SFPUC prior to expiration or termination of the Agreement. The
SFPUC will identify the delivery location. ’

- b. Anything not listed above is not eligible for re1mbursement They mclude but are not
limited to:

o All other travel expenses such as parking, bridge tolls public transit, Vehrele mileage
within the nine Bay Area Countres travel from Contractor S home office to SFPUC
facilities; : '

e.. Contractor personnel relocation costs; :

‘e Any home or regional office labor charges or pass~throughs including but not limited
~ to, administrative and clerical personnel time; ‘ '

e Personnel relocation and temporary assignment expenses;

. Entertamment expenses; .

e Cell phones;

» Home office expenses

o Telephone calls and faxes originating in the firm’s home offree standard computer
use charges, computer hardware or software computer hardware or software (other

“than the s‘peciélty hardware or software mentioned above), communication devices,
"and electronic equrpment

e Meal expenses which are not related to prolect—related busmess trips, mcludmg :
refreshments and working lunches with SFPUC staff;

e Equipment to be used by SFPUC staff, and
e Postage and courier services which are not requested by SFPUC staff.

o vSubeontracto_r adrnimstratlon markup is hrmted to five percent (5%) of subeontractors actual
labor costs. '

7. Retention. Five percent (5 %) of each invoice payment will be withheld for each task
order. When the work for the task order or defined critical milestones has been completed to the
satisfaction of the SFPUC Project Manager and all work products have been received and
approved by the SFPUC Project Manager, the Contractor may request that the retention be
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released. In lieu of money retention, an irrevocable letter of credit acceptable to the City will be
accepted.

8. Invoice Requirements. As part of its contracting obligations, the Contractor is required
to utilize the City’s approved invoicing and time-keeping systems, as specified by the SFPUC
project team, for the purposes for which they are intended. Contractor shall not bill the SFPUC

to use these systems. Contractor shall not charge SFPUC to send appropriate personnel to user
training. '

Contractor shall follow the invoicing and supporting documentation instructions as prescribed by
the SFPUC. ' : :

- Invoice Supporting Documentation:

All Iabor hours must be substantiated by timesheet summaries extracted from the Contractor’s
accounting system. BEach timesheet summary shall include the staff person’s name, company,
dates of the days worked, and the numbe_r‘of hours worked each day.

'Mileage ODCs must be accompanied by mileage logs providing the beginning and ending
miileage to substantiate the variable portal-to-portal distance and local driving required while
performing the work. All other ODCs must be substantiated with copies of original receipts
including a brief description for each receipt memorializing the purpose. '

CMD Form 7 “Progress Payment Form” must be included with each invoice to identify the
participation and amount payable to the subcontractors.

CMD Form 9 “Payment Affidavit”-must be submitted within ten (10) days of receiving payment
for each invoice to document the subcontractor's payment by the prime contractor.
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Appendix B-1 . -
Fee Schedule

FEE SC}—EDULE for PRO.0066: Natural Resources Specialized and Technical Servicéé

Avila and Associates : mm._._J
- . One perfim,
OVERHEAD AND PROFIT SCHEDULE
(3 Pronosers to comnlere}
. Firm's Overhead Billing Rate Edimated Confkribution ta
L N Hame of Proposed Staff Base Rafe and Profit Rate Shour, Participation per Effective
Firms Staff Classification(Title Peraon {§/hour} {OPR, or nOt‘ 1o orosed | ColD Form 5 01 88| Overhedd and
’ “multipfier) S240hour) (3 of Contract) Profit Rate
AL ] _ o} 5] [FI=103x{E} () MG
Wikl Blofogist Sarah Flahady § 4723 $it8.55 .
Contastianager Emi2 Adla, PE, QSD., $ 87 D0 $218.87
Hyd rofogist CatuyAdia, PE 3 §7T S $220.76
R: 1% Radial Spadabre 5 895 15148
Witdtif Biotogist Dabi Fanueeh 3 4723 $118.55
Hydrologist Todd Remisgton, PE j s 6336 N £169.01
GIS Speciatist Meil Sprey § 7268 $182.45
. B ots nist Leanne Fesly k1 3500 514285
Avila and Associates ! [Fire Science Specalist Vet Abel s 350 25 EFR T750% 19528
N Widhe Giclogist [Oynfiia Padula $ 3835 59878
Water QuahySpecialst Ol Enginesy  jSewn.Jonas, PE, QSO 5 5143 $128.34
Water QualiySpeciatst Cisl Eaginzer | Jm Green, PE, OSD $ T 0) $183.45
[Water QuatiySpeclistCivd Engineer a4 Brumzona, PE 5 2% $150.80
HydrobgyCivtEnginest HokyCalizhan 23 3500 35785
Watet QualitySpecialist-Cuil Enginer | Aon Gragniant PEQSD’ S 7405 £198.28
Sed Spe clatist - Junior Enginser Ryan Bajizks 3 4370 £105.89
S enfor Ass opista-Geologis wiydioga oo gil Tes s Byer, PG & $05 $225.30
G=omorphologist - {Beendan Beby s £4.50 $328.04
B ios Biistics Greg Blaie ik 8532 $180.44
Bownist Tosteyrded $ = $129.23
Limnology B sen Hagsick PhD s - 8182 $175.28
WWidi e Blologist Leils Harrs 5 ER $365.28
Fisheries Bhkgist Je SKoslowski 5 6332 $183.62
ICF Intemational 2 Re stocation Ecologist Kevin Mooy s 5185 28 523678 450k 0.1421
Fisteries Boiogist DonnaMsniscaka 3 5% $132.89
Publiz Qutreach g rid Norgaand $ &35 - 5182.%4
Reswration Ecofogist HarryDakes 3 83.54 518543
Geomorphotogist | &P ewrs H 53.77 $155.53
Consatvaton Blokgist Troy Rakmig § 8308 $174.45 ,
Culura) Res eurces . TaitEder 5 4623 $144.68
S enios B ECps iited biatogist Culien Wikerson $ €327 $151,8% .
Senior BlologistPermined Bivjogist Bill Smgnaro 3 8327 - 351,85
. SeniorPermitad Biolegist Sk Povel b 8327 $151.85
BiokiaAS 2 [LBE S enior Binlogis¥Pemined Blologist Xion Yacsiga 5 5200 24 $124.80 s85% B2076
Subconsultant] - B omnis vp erm ining chels Len 5 4500 $108.00 - ‘
Senior BlologlstPamiined Riakogist B Gan 3 4 12543
£0.00
00
Dirzchr i) ArdyCotison 3 7043 $225.3%
Direcwe 1} Hisa Moxe™ $ 7452 $240.02
Directr I Gerit Paenksmp” s 8077 $245.00
Direchr Wszhey Russed s 5565 ' swres
Managing Assosate it S Sunahara $ packed " s188.99
ESA ¢ [Wanaging Associate )| Mich eze Giofi B 4321 32 o si3sas 100% 00320
’ M2 naging Assosiate Pichel Brownsey s 4327 [ 513548 .
SeniorAszociata I Suphani Bishop $ Ko [ osizaes
Senier Assoviatell . Rached Danielson $ 3348 [ s12307
.. [pssoce it Efzatath Hil ) 3211 U osw02.7%
Assodatel Joe Sandxs $ 2548 r $83.15
T .
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Appendix B-1
Fee Schedule

App[ied Technology and Wildiife Biolagist Marina Olson . 5 37.00 i $92.50
R Botanist Roger Staphens $ 36.05 $90.13
SCIencLe (ATS) SeE Biologist . Russell Hutto 5 30,89 28 { sz 100% 0.028
' ! ) . ' s000
Principal, Senior Biologist Karen Swaim $ 81.68 $188.68
GIS Manager, Wildlife Biologist * {Chris Swaim $ 60.10 $138.83
Swaim 6 Research Assaciate, Senior Biologist Bicka Steefting $ 41.60 231 $86.09 £00% 0.0024
B Project Manager, Senior Biologist Natasha Dworak $ 42.84 $98.97
Assistant Project Managar, Seniar Blologi{Leslie Koenig $ 34.78 $80.33
Hestoration Ecologist, Senlor Blologist  {Mark Fogel $. . 54.62 ) $126.17
Geotechnical Consultants, |Principalt.ead Geotech Engr Neal Ph.D.,PE. GE $110.004 . $240.00
inc. (GTC) 7 (LBE ) Seismic Specialist ShahrlarVaihdanl PhD.PE,GE | . $150.00 k 5240.00.
 Assoclale/Senior Geotech Engr Joseph Seibold, PE, GE . $72.50 275 $199.38 0.05% 00014
Associate/Senlor Geotech Engr Mark Petersen, PE, GE, CEG . $95.00 $240.00* .
Project Engr Kavin Khatr, P.E. $45.38] . - st24m0
Senior Engr Dustin Agnew, PE $52.08] r $143.25-
Llcensed Engineer/ Surveyor Stanley Gray" $113.30 $240.00
Project Strveyor ) Keith Roblohaud $50.00) [ si4000
Project Surveyor Tim Aoblnson ) . $50.00 ' s14000
Project Managar Naihan Foley 3 $45,00] [ s126.00
Technlcian/CAD Operalor Ron Kuehn N $38.00 " $106.40
Meridian ® [LBE Subconsultant] | OfficeProject Accounting Emily Thomas S $35.00 28 | sedoo 0.50% 0.0140
Junior Engineer / Surveyor Randall Cohen K $35.00 . r $98.00 N
Junior Engineer / Surveyor Emily Thomas . $38.00| . r $106.40
Junior Engineer / Surveyor Eric Ward $34,00 [ ses20
Fieid Chief (Prevailing Wage) Varies $64.08 . r $i79.42
Field Rodman (Prevalling Wage) Varies $68.11 ) r §16271
Principai/Plant Pathologist Tedmund Swiecki £ 105.00 $105.00
Phytosphere Research ® PrincipaliPlant Pathologist Efizabeth Bermhardl s 105.00 ! $10500 T.80% o010
Entomological Consulting ) - L
. 10 Entemologist | Richard Arnold $ 80.60 24 $192.00 0.50% 0.0120
Services, LTD. - -
Vamey Edits " ee Editor Randolph Vamey s 200.00 1 $200.00 0.05% 0.0005 .
Subconsultant] T R .
Cindy Shad "* iee [Word Processin Cindy Shad E 0.02 0
T A - ] ndy Shax i $ 0.00 1 . $50.00 .02% 0.0002
ACE Mailing 188 [ening e v - : . ;
g an ing $0.00 0.03% 20,0003
Subconsuitant]
Effective Project Overhead & Profit Rate (EOPR}:
Naxi Aflowable Effs Project iplier = 3.20)

Project Fee Sehediife Notss:

with RFP rates valid for 42 mo. from éon_h’acl':aﬁscﬁve fiat;a: subjectto annual escalation per CPlfor SF Bay Area for Urpan W‘age Earnars and Clesical Workers.

2. Staff namés sutixad with an asterisk Indicate a billing ratg Is In excess of the $240/r maximum aliowed under the AFP, The team reserve the rightto negotiate billing rates for these Individuals in order to best
meet speclficcliéernt and project needs. . .

3. R'a.(e% and pric

s al 'AbAased' on -slralg.m time working only. Raf
4. All Gther Direct Cao;

e subjectfo premium time uplift for any pre-approved-overtime work.

s) will be billed at actual cost with ne . Other Direct Cﬁgt]!ems ata subject to pre-approval In writing by the SFPUC Manager.
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'PUBLIC UTILITIES COMMISSION
~ City and County of San Francisco

.RESOLUTION NO. 18-0141

: WHEREAS, San Francisco Public Utilities Commission (SFPUC) Water Enterprise staff :
requires the support of consultants to assist with managing and monitoring SFPUC watershed
lands, and with meeting the requirements for SFPUC’s permit related mitigation obligations; and

WHEREAS, It is necessary to procure the services of qualified consulting firms to
supplement SFPUC staff to provide specialized and technical support, including ecological
analysis, planning, permitting, and environmental regulatory compliance services, land and
natural resource management services, and habitat restoration planning and ‘natural resource
protection services; and

WHEREAS, SFPUC advertised a Request for Proposals for natural resources spec1ahzed
and technical services on May 10, 2018; and

WHEREAS The estimated cost of services for each agreement is $14,000, 000 and

WHEREAS, Services are anticipated to begin in January 2019 and end in December
2028, and the duration of each agreement is 10 years; and

WHEREAS, SFPUC staff and-Contract Monitoring DlVlSlO[l (CMD) review of the
proposals resulted in the determination that AECOM Technical Services, Inc. (PRO.0066.A),
Applied Technology & Science (PRO.0066.B), and Avila and Associates Consulting Engineers,
Inc. (PRO.0066.C) are the most qualified consulting firms; and

WHEREAS, CMD established a subconsulting requirement of 10% Local Business
Enterprise (LBE) participation (of the total value of services to be provided) for these
agreements; and .

WHEREAS, Approval of the proposed agreement by this Commission would not fall
within the definition of a “project” under the California Environmental Quality Act (CEQA)
Guidelines. Section 15378 as the services provided under this contract do not involve any direct
or indirect physical change in the environment; and

WHEREAS Failure to reach successful agreement on contract terms and conditions
within two weeks of the date of the Board of Supervisors’ atthorization to execute the Agreement
may result in re-advertising and re-selecting consultants at the discretion of the City; and

. WHEREAS, The firms being awarded a contract by the SFPUC must be in compliance
with the Equal Benefits Provisions of Chapter 12B of the City’s Admiinistrative Code either at
the time of the award, or within two weeks of the date of the Board of Supervisors’ authorization
to execute the Agreements; failure of the bidder to obtain compliance certification from CMD
may, in the General Manager’s sole discretion, result in award of the agreement to the next
highest ranked proposer, or re-advertising and re-selecting consultants at the discretion of the
City; and ‘
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WHEREAS, Fﬁnds for- each of these agreements will be available at the time of

individual task ‘order awards from Water Enterprise operating and capltal ‘budgets, now,
therefore, be it

RESOLVED, That this Commlssmn hereby: (1) approves the selection of AECOM
Technical Services, Inc., Applied Technology & Science, and Avila and Associates Consulting
Engmeers Inc.; (2) awards Water Enterprise-funded AgreementNo. PRO.0066.A to AECOM

Technical: Services, Inc., Agreement No. PRO.0066.B to Applied Technology & Science, and

Agreement No. PR0.0066.C to Avila and ‘Associates Consulting Engineers, Inc., to provide -
natural resources specialized and technical services, and (3) authorizes the General Manager to
negotiate and execute three professional services agreements (Agreement Nos. PRO.0066:A-C),
each with an amount not to exceed $14,000,000 and each with a duration of 10 years, subject to
Board of Superv1sors approval pursuant to Charter Section 9.118.

I hereby cert/fy that the foregoing resolution was adopted by -the Public Utilities
Commission at its meet/ng of. August 28, 2018.

Wonna M%L

Secretary, Public Utilities Commission
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- OFFICE OF THE CITY ADMINISTRATOR
" CONTRACT MONITORING DIVISION

London N. Breed, Mayor . - : ’ . . Romulus Asenloo, Director
Naomi M. Kelly, City Administrator ' : :

MEMORANDUM
Date: - | July 31, 2018 _
To: | Séil‘ajaA Kurella, SFPUC Contract Administration Bureauv
* From: ' Regina Chan, Contract Monitoring D_ivvision'l 4
Subject; '. PRO.0066 Natural Resources Specialized and Techni'cal Services: CMD Review

The Contract Monitorihg Division (“CMD”) has reviewed the four proposals received for the
above referenced project. All proposals were responsive to pre-award, Chapter 14B
requirements. Below is a summary of CMD’s review.

Rating Bonu

‘ Two proposers, Apphed Technology & Science (“ATS”) and Avrla & Assomates Consulting
Englneers Inc. (“Avila”) are entitied to a 2% rating bonus.

Score Sheets and Score Tabulatlons

CMD rewewed the scoresheets submltted by the panelists and the score summary prepared by
SFPUC. The final rankings are as follows:

JFirm - oo .~ Rank.
AECOIVI Technical Servrces Inc.
Avila & Associates Consulting Engineers, Inc
Applied Technology & Science
H.T. Harvey & Associates

HIWIN|—

LBE Subcontracting Participation
A LBE subcontracting participation requirement of 10% was established for this project.

AECOM Technical Services,.Inc. ("AECOM") agreed to achieve the 10% LBE subcontracting
- participation requirement by subcontracting the following services to San Francisco LBEs:

30 Van Ness Avenue, Suite 200, San Francisco, CA 94102
Telephone (415) 588-4340; Fax (415) 581-2351



Firm

. - Service 'LBE Status % of Work
Enwronmental Advisory Services;
ATS Habitat Environmental Services ~ - | o o - WBE 1.05%
Biological Monitoring . e . "
Environmental Advisory Services; ;
and Assessment Habitat Environmental Services SF LBE - MBE 2.15%
Specialists , . o
‘ , ' Environmental Advisory Services; :
Coast Ridge Ecology | Habitat Environments Services; SF LBE - OBE 3.50% |
" Environmental Impact Reports .
: Reproduction Services; Printing & :
Copymat - Typography: Mailing Services SF LBE - MBE 0.10%
Technical & Misc. Writing/Editing
Natalie Macris | Services; Urban & Regional SF LBE - WBE 0.70% |
- Planning : '
Orion Environmental Environmental Advisory Services; ’ o)
-| Associates Environmental Impact Reports SF LBE - MBE 1.90%
' Total 10.0%
Avila agreed to achieve the 10% LBE subcontracting pamClpatlon reqmrement by
subcontracting the following services to LBEs:
" Firm - “Sérvice ‘ LBE Status % of Work
1 BioMaAS Envxronmental Support Services SF LBE - MBE 8.65%
ATS Environmental Support Services SF LBE - WBE . 1.00%
Geotechnical Geotechnical Ehgineering SF LBE - OBE 0.05%
Consultants _ .
Meridian Surveying . o o
Engineering Surveying | SF LBE - OBE Q.50/o
Varney Edits Technical Writing SF LBE - OBE - 0.05%
"Cindy Schad Word Processing SF LBE - WBE 0.02%
Ace-Mailing - Reprographics SF LBE - WBE 0.03%
: Total 10.3%

ATS agreed to achieve the 10% LBE subcontracting participation requirement by éubcontracting
the following services to LBEs:

CFirm

e Service " LBE Status | % of Work_
c Fnshenes and Special Status o
oast Ridge Ecology Species SF LBE - OBE 5.00%
Avila Wildlife Biology SF LBE - WBE - 2.00%
Meridian Surveying oo ) Ao
Engineering Land Suweylng SF LBE - OBE 3.00%
Total 10.0% |
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Based on the foregoing, CMD has determmed that AECOM Avila, and ATS are eligible for the
award of PRO.0066. .

Should you have‘any questions, please cont.actv Regina Chan at (415) 551-4335.
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~San Franci IsCo ey
 Water

Services of the San Francisco Public Utilities Commission

F 415.554.3161
TTY 415.554.3488

. TO: A Angela Calvillo, Clerk of the Board
FROM: John Scarpulla, Policy and Government Affairs ' : N it
DATE: August 30, 2018
SUBJECT: Agreements — Specialized and Technical Services for Natural §
" Resources and Watershed Management and Monitoring — 10-Year )
Terms — Not to Exceed $14,000,000 Each

e

Attached please find an original and one copy of a proposed resolution authorizing
the General Manager of the San Francisco Public Utilities Commission (SFPUC) to ~ -
execute agreements with AECOM Technical Services, Inc. (PRO.0066.A); Applied
Technology & Science (PRO.0066.B); and Avila & Associates Consulting Engineers, Inc.
(PRO.0066.C) for Specialized and Technical Services for Natural Resources and
Watershed Manageme’nt‘and Monitoring, each with an agreement amount not to
exceed $14,000,000, for a total of $42,000,000, and each with a term not to exceed
(10) years, pursuant to Charter, Section 9.118(b).

The following is a list of accompanying documents (2 sets):
1. Board of Supervisors Resolution :

2. SFPUC Resolution No. 18-0141
3. City Administrator Contract Monitoring Division Pre-Award Memorandum
- 4. Draft Contract Agreement PR0O.0066.A with AECOM Technical Services, Inc.
5. Draft Contract Agreement PRO.0066.8 with Applied Technology & Science
6. Draft Contract Agreement PRO.0066.C with Avila & Associates Consulting
Engmeers Inc.

7. Form SFEC-126 — AECOM Technical Services, Inc.

8. Form SFEC-126 — Applied Technology & Science : London Breed

9. Form SFEC-126 — Avila & Associates Consulting - B . Mayor

- o : ike Kwon

Please contact John Scarpulla at (415) 934-5782 if you need additional mformatlon on President
fheseems. | i e

- Ann Moller Caen
Commissioner

Francesca Vietor
Commissioner

Anson Moran
Commissioner

Harlan L. Kelly, Jr,
General Manager

OUR MISSION: To provide our customers with high-quality, efficient and reliable water,lpower and sewer

services in a manner that values environmental and ogn]lrnimity interests and sustains the resources entrusted
to our care. .

T 4155543155



File No. 180851 -
FORM SFEC-126:
NOTIFICATION OF CONTRACT APPROVAL
(S.F. Campaign and Governmental Conduct Code § 1.126)

City Elective Officer Information (Please print clearly.) .

Name of City elective officer(s): o City elective office(s) held:
Members, Board of Supervisors : ' Members, Board of Supervisors

Contractor Information (Please print clearly.)

Name of contractor: AECOM Technical Services, Inc. (AECOM)

Please list the names of (1) members of the contractor’s board of directors; (2) the contractor’s chief executive officer, chief

| financial officer and chief operating officer; (3) any person who has an ownership of 20 percent or more in the contractor; (4)
any subcontractor listed in the bid or contract; and (5) any polzz‘zcal committee sponsored or controlled by the contractor. Use

additional pages as necessary. :

1D members of the contractor’s Board of Directors:
Michael S. Burke
James H. Fordyce
William Frist
. Linda Griego
David W. Joos .
Dr. Robert J. Routs
Clarence T. Schmitz
Douglas W. Stotlar
- | Daniel R. Tishman

1 Janet C. Wolfenbarger

'2) the contractor’s chief executive officer, chief financial officer and chief operating office:
Chief Executive Officer: Michael S. Burke .- ‘
Chief Financial Officer: W. Troy Rudd

Chief Operating Officer: Randall A. Wotring

3 )~amy person who has an ownership of 20 percent or more in'the contractor:
There are no persons with ownerships of 20 percent or more of AECOM.

4) Any subcontractor listed in the bid or contract:

Applied Technology and Science
BioMads, LLC

| Carol Rice DBA Wildland Resource Management
Coast Ridge Ecology '
Copymat '

Dr. James Bartolome

Freitas Rangeland Improvements

On Point Land Management

Natalie Macris -

Natalie Hamey, DBA Hamey Woods
Oracle Oak

Orion Environmental Services
Pacific Coast Seed, Inc.

Sarah Swope, Ph.D.

The Watershed Nursery

5 ) any political committee sponsor ed or controlled by the contractor:
AECOM PAC The AECOM PAC is registered with the FEC (Federal Election Commrctee) and the FEC ID # is CO0374447.

618




 File No. 180851
Contractor address: 300 Lakeside Drive, Oakland, CA 94612 . '

Date that contract was approved: . Amount of contract: Up to $14,000,000

Describe the nature of the contract that was approved: Natural Resources Specialized and Technical Services: Agreement
Number PUC.PRO.0066. The work will include assisting the SFPUC in meeting operational, maintenance, and environmental
stewardship goals in a manner compliant with local, state, and federal environmental laws, regulations, permits, and
requirements. Specialized planning and technical services will support the operations and maintenance of restoration projects,
mitigation programs, watershed lands, Right of Way (ROW) lands, and components of the SFPUC water and wastewater
systems with an environmental nexus (such as dams, reservoirs, and any locations where maintenance of or dlscharges from

| SFPUC infrastructure may affect the environment). :

Comments

This contract was approved by (check applicable):
- the City elective officer(s) identified on this form .
Ma board on which the City elective officer(s) serves _San Francisco Board of Superwsors
Print Name-of Board
O the board of a state agency (Health Authorlty, Housing Authority Commission, Industrial Development Authority

Board, Parking Authority, Relocation Appeals Board, and Local Workforce Investment Board) on which an appomtee '
of the C1ty elective officer(s) identified on this form sits

Print Name of Board

Filer Information (Please print clearly.)

Name of filer: ‘| Contact telephone number:
Angela Calvillo, Clerk of the Board _ o (415) 554-5184

Address: ' . ' E-mail: :

City Hall, Room 244, 1 Dr. Carlton B. Goodlett P1., San Francisco, CA 94102 | Board.of. Superwsors@sfgov org

Signature of City Elective Officer (if submitted by City elective officer) Date Signed

Signature of Board Secretary or Clerk (if submitted by Board Secretary or Clerk) "~ Date Signed

SANALL FORMS\Campajgn Finance\SFEC - 126‘ Form SFEC-126 Notification of Contract Approval 9.14.doc
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' ' . File No. 180851
FORM SFEC-126:. ’
NOTIFICATION OF CONTRACT APPROVAL
(S.F. Campaign and Governmental Conduct Code § 1.126)
City Elective Officer Information (Please print clearly.)

Name of City elective officer(s): : : City elective office(s) held:
Members, Board of Supervisors o Members, Board of Supervisors

Contractor Information (Please print clearly.)
Name of .contractor: Applied Technology & Science (A- T-S)

Please list the names of (1) members of the contractor’s board of dzrecto;s 2) the contractor’s chief executive officer, chief
financial officer and chief operating officer; (3) any person who has an ownership of 20 percent or more in the contractor; (4)
any subcontractor listed in the bid or contract; and (5) any political committee sponsored or controlled by the contractor. Use .
addztzonal pages as riecessary. S

1)Elahe Enssani, Ph.D., PE _

2) CEQ: Elahe Enssani, Ph.D., PE, CFO: Anoosheh Tarassoly, COO: N/4

‘| 3) Elahe Enssani, Ph.D., PE

4) CDM Smith Inc., Stantec, Johnson Marigot Consulting, Szegel Environmental, Meridian Surveying Inc., Coast Ridge
Ecology, Buena Vista Services, Avila and Associates, Phytosphere Research Bender Rosenthal, Ecodnalysts Inc.

5)N/4 '

Contractor addross: 5 ThJId Street, Suite 1010 San Ffancisco, CA 94103

Date that contract was approved: . Amount of contract: Up to $14,000,000

Describe the nature. of the contract that was approved: Natural Resources Specialized and Technical Services: Agreement
Number PUC.PRO.0066

Comments :

This contract was approved by (cheok applicable):.
{1 the City elective officer(s) identified on this form

[ a board on which the City elective officer(s) serves _San Francisco Board of Supervisors -
Print Name of Board

[ the board of a state agency (Health Authority, Housing Authority Commission, Industrial Development Authority
Board, Parking Authority, Relocation Appeals Board, and Local Workforce Investment Board) on wh1ch an appointee
of the City elective ofﬁcer(s) identified on this form sits

Print Name of Board

Filer Information (Please print clearly.) : ,
Name of filer: : . Contact telephone number:

Angela Calvillo, Clerk of the Board ‘ ' | (4157 554-5184
Address: E-mail:
City Hall, Room 244, 1 Dr. Carlton B. Goodlett P1., San Francisco, CA 94102 - Board of. Superv1sors@sfgov org

Signature of City Elective Officer (if éubmitted by City elective officer) _ Date Signed

A Signature of Board Secréta.ry or Clerk (if submitted by Board Secretary or Clerk) Date Signed
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File No. 180851
FORM SFEC-126: '
NOTIFICATION OF CONTRACT APPROVAL
: (S.F. Campaign and Governmental Conduct Code § 1 126)
City Elective Officer Information (Please print clearly. ) :

Name of City elective officer(s): . . : City elective ofﬁce(s) held:
Members, Board of Supervisors ' A Members, Board of Supervisors

Contractor Information (Please pr)‘nt clearly.)
Name of contractor: Avila and Associates Consulting Engineers, Inc.

Please list the names of (1) members of the contractor’s board of directors; (2) the contractor’s chief executive officer, chief

Sinancial officer and chief operating officer; (3) any person who has an ownership of 20 percent or more in the contractor; (4)

| any subcontractor listed in the bid or contract; and (5) any polzz‘zcal committee sponsored or controlled by the contractor. Use
additional pages as necessary.

1) Catherine Avila and Ernesto Avila

2) CEO: Catherine Avila, CFO: Catherine Avila; COO: Ernesto Avila

3) Catherine Avila and Ernest Avila :

.4) ICF International, Inc. Environmental Science Associates (ESA) Applied Technology and Science, BzoMaAS Swain,
Geotechnical Consultants, Inc, Meridian Survey, Phytospheze Research, Entomologzcal Consulting Services, LTD, Varney
Edits, Cindy Shad, and ACE Mailing.

5) N/4

Contractor address: 490 Post Street, Suite 1415 San Francisco, CA 94102

Date that contract was approved: ' Amotint of contract: Up to $14,000,000

Describe the nature.of the contract that was approved: Natural Resources SpeCIahzed and Techmcal Serv1ces Agreement
Number PUC.PRO.0066 .

Comments:

This contfacf was approved by (check applicable):
O the City elective officer(s) identified on this form

IZI a board on which the City elective ofﬁcer(s) serves San Francisco Board of Supervisors
Print Name of Board

[ the board of a state agency (Health Authority, Housing Authority Commission, Industrial Development Authority
Board, Parking Authority, Relocation Appeals Board, and Local Workforce Investment Board) on which an appointee
of the City elective officer(s) identified on this form sits :

Print Name of Board

Filer Information (Please print clearly.)

Name of filer: Contact telephone number:
Angela Calvillo, Clerk of the Board : ‘ ' (415)554-5184

Address: ' E-mail: _

City Hall, Room 244, 1 Dr. Carlton B. Goodlett P, San Francisco, CA 94102 | Board.of Supervisors@sfgov.org

Signatur.e.of» City Elective Officer (if submitted by City elective officer) . Date Signed

Signature of Board Secretary or Clerk (if submitted by Board Secretary or Clerk) . ' Date Signed
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Execute PRO.0066 Agreements for
Specialized and Technical Services for
Natural Resources and Watershed
Management and Monitoring

Tim Ramirez, Natural Resources and Lands Managément |

Division Manager
San Francisco Board of Supervisors
Budget & Finance Committee
 September 27, 2018
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= Contracts Support

» watershed lands:
approximately 60,000 acres
in Peninsula and Alameda

* federal and state
environmental permit
requirements

* Monitoring, oversight,
reporting, and environmental
improvements

e watershed management,
fisheries work, wildlife
surveys, water quality
monitoring, etc.
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e BOS approved CS-211
Contracts in 2013
(Resolution Number
188-13) |

e 4 Contracts $5M each

e BOS approved $1
million In additional
capacity in May 2018 in
anticipation of awarding
the PRO.0066
agreements

Contracts
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PROCESS

In- May 2018, SFPUC issued a Request for Proposals
SFPUC received a total of four proposals

SFPUC Commission (August 28") approved the
selection of AECOM Technical Services (AECOM),
Applied Technology & Science (A-T-S) and Avila and
Associates Consulting Engineers (Avila and Associates
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Waief RequeSted ACtion

Authorize SFPUC General Me’nager tvo:

e Execute agreements with AECOM (PRO.0066.A),
A-T-S (PRO. 0066 B), and Avila and Assomates

(PRO.0066.C)

e Each with an agreement amount not to exceed |
$14,000,000, for a combined total of $42,000,000

o Each with a term not to exceed 10 years
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