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FILE NO. 180851 RESOLUTION NO. 

[Agreements - AECOM Technical Services, Inc., Applied Technology & Science, Avila & 
Associates Consulting Engineers, Inc. - Specialized and Technical Services for Natural 
Resources and Watershed Management and Monitoring - Not to Exceed $14,000,000 Each] . 

4 · Resolution authorizing the General Manager of the San Fr~ncisco Public Utilities 

5 · Commission to e.xecute Agreements with AECOM Technical Services, Inc., Applied 

6. Technolc;,gy & Science, and Avila & Associates Consulting Engineers, Inc. for 

7 · Specialized and Technical Services for Natural Resources and Watershed Management. 

8 · and Monitoring, each with an agreement amount not to exceed $14,000,000, for a total 

9 · of $42,000,000, and each with a term not to exceed ten years, for the period of January 

10 1, 2019, through January 1, 2029, pursuant to Charter, Section 9.118(b). 
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12 
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14 
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16 
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WHEREAS, The San Francisco Public Utilities Commission (SFPUG) Water Enterprise 

is responsible for watershed and right-of-way lands management and requires technical · 

support for specialized watershed management and habitat monitoring associated with these 

responsibilities; a·nd 

WHE.REAS, The SFPUC water supply system and watershed and rights-of-way lands 

are operated and maintained under various state and federal environmental regulatory permit 

conditions; and · . 

WHEREAS, This Board and the SFPUC approved the Water System Improvement 

Program (WSIP) regional projects, including environmental mitigation measures, such as 

habitat restoration for endangered species, for which specialized monitoring is required to 

satisfy state and federal regulatory agency permits; and 
. . . . 

WHEREAS, The SFPUC issued a Request for Proposals (RFP) for Specialized and 

Technical Services on May 10, 2018, in which it sought up to three qualified firms to perform 

San Francisco Public Utilities Commission 
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. . 

1 specialized natural resources management and monitoring technical services for the Water 

2 Enterprise; and 

3 WHEREAS, AECOMTechnical Services, Inc. (AECOM), Applied Technology & 

4 Science (ATS), and Avila & Associates Consulting Engineers, Inc. (Avila) were identified as 

5 the three highest-ranking firms based on the RFP process; and 

6 WHEREAS, The SFPUC anticipates the contract term for each agreement will be 

7 approximately ten years fo accommodate monitoring of the WS!P mitigation obligations as 

8 described in the WS!P project regulatory agency permits, and to support other similar long 

9 term natural resource management, mitigation, and monitoring obligations; and 

1 O WHEREAS, A Contract Monitoring Division sub-consulting requirement of 10% Local 

11 Business Enterprise participation of the total value of services to be provided has been · 

12 established for these agreements; and 

13 WHEREAS, AECOM, ATS, and Avila have been deemed to be in compliance with the 

14 Equal Benefits Provisions of Chapter 128 of the City's Administrative Code; and 

15 WHEREAS, Many of these WSIP monitoring and maintenance mitigation obligations 

16 are in perpetuity, as required by the regulatory agency'permits, and additional aspects of 

17 these obligations will be brought to the SFPUC and this Board for review and consideration in 

18 the future (e.g. perpetual conservation easements); and 

19 WHEREAS, Charter, Section 9.118(b) requires Board of Supervisors approval by 

20 Resolution of contracts with expenditures anticipated to exceed $10,000,000; and 

21 WHEREAS, On August 28, 2018, by Resolution No. 18-0141, the _SFPUC approved the 

22 selection of and authorized the General Manager of the SFPUC to negotiate and execute the 

23 three professional services agreements each with a not to exceed amount of $14,000,000,·for 

24 a total of $42,000,000, and each with a term not to exceed ten years, subject to Board of 

25 Supervisors approval, under Charter, Section 9.118 of Water Enterprise-funded Agreement 

San Francisco Public Utilities Commission 
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1 Nos: PR0.0066:A-C, Specialized and Technical Services to: AECOM (PR0.0066.A), ATS 

2 (PR0.0066.B), and Avila (PR0.0066.C); now, therefore, be it 

3 RESOLVED, That the Board of Supervisors authorizes the General Man.ager of the 
I 

4 SFPUC to enter into an agreement with AECOM Technical .Services, Inc. (PR0.0066.A) in 

5 substantially the form of agreement on file with the Clerk of the Board of Supervisors in File 

6 No. 180851 with a term of ten years anticipated to commence in January2019 and conclude 

7 in December 2028; and, be it 

8 FURTHER RESOLVED, .That the Board of Supervisors authorizes the General 

9 Manager of the SFPUC to enter into an agreement with Applied Technology & Science 

10 (PR0.0066.B) in substantially the form of agreement on file with the Clerk of the Board of 

11 Supervisors in File No. 180851 with a term of ten years anticipated to comm.ence in January· · 

12 2019 and conclude in December 2028; a'nd, be it 

13 FURTHER RESOLVED, That the Board of Supervisors authorizes the General 

14 Manager of the SFPUC to enter into an agreement with Avila & Associates Consulting 

15 Engineers, Inc. (PR0.0066.C) in substantially the form of agreement on file with the Clerk of 

16 the Board of Supervisors in File No. 180851 with a term of ten years anticipated to commence 

17 in Ja·nuary 2019 and conclude in December 2028; and, be it 

18 FURTHER RESOLVED, That within thirty (30) days of the execution of the Agreements 

19 Nos. PR0.0066A, PR0.0066B, PR0.0066.C the.General Manager of the SFPUC shall 

20 provide the signed contract to.the Clerk of the Board for inclusion in the official file. 

21 

22 

23 

24 

25 
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BUDGET AND FINANCE COMMITTEE MEETING SEPTEMBER 27, 2018 

Department: 
Public Utilities Commission (PUC) 

Legislative _Objectives 

• The proposed resolution would authorize the General Manager of the San Francisco Public 
Utilities Commission to execute contracts with (1) AECOM Technical Services, Inc., (2) 
Avila and Associates Consulting Engineers, Inc., and (3) Applied Technology and Science, 
for natural resources technical services, and watershed management and monitoring. 

• Each contract has a not to exceed amount of $14,000,000, for a total of $42,000,000, with 
a term of ten years, from January 1, 2019 to January 1, 2029. 

Key Points 

• The Water System Improvement Program (WSIP) is a $4.8 billion dollar, multi:-year capital 
program to upgrade the San Francisco Public Utilities Commission (SFPUC)'s regional a_nd 
local water systems. For WSIP to comply with federal and state permits, SFPUC is required 
to conduct environmental monitoring for minimum of 10 and 20 year periods. 

• In June 2013, the Board of Supervisors approved a resolution (File 13-0404) authorizing 
four natural resources technical services and watershed management and monitoring 
contracts. The Board of Supervisors later retroactively approved amendments to the 
contracts in April 2018. At that time, SFPUC expected to fully expend the total authorized 
amount for the contracts after completing the 2018 annual monitoring reports. 

• In May 20i8 the SFPUC issued a Request for Proposals (RFP) for to select new contractors 
for natural resources technical services, and watershed management and monitoring. The 
SFPUC. decided that· (1) AECOM Technical Services, Inc., (2) Avila and Associates Consulting 
Engineers, Inc., and (3) Applied Technology and Science were the most qualified and highest 
ranking proposers. 

Fiscal Impact 

• Under the proposed resolution, the SFPUC would enter into three separate contracts, 
each for a not to exceed $14,000,000, or a total of up to $42,000,000 over ten years. 
However, the SFPUC estimates that the amount will be expended after eight years. 

• The contracts will be. funded from the Water Enterprise revenue and bond funded 

projects. 

Policy Consideration 

• Many of the WSIP monitoring and maintenance mitigation obligations are in perpetuity. 

Recommendation 

• Approve the proposed resolution. 

SAN FRANCISCO BOARD OF SUPERVISORS BUDGET AND LEGISLATIVE ANALYST 
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BUDGET AND FINANCE COMMITTEE MEETING SEPTEMBER 27, 2018 

MANDATE STATEMENT 

City Charter Section 9.118(b) states that any contract entered into by a department, board or 
commission that (1) has a term of more than ten years or (2) requires expenditures of $10 
million or more is subject to Board of Supervisors approval. 

BACKGROUND 

The Water System Improvement Program (WSIP) is a $4.8 billion dollar, multi~year capital 
program to upgrade the San Francisco Public Utilities Commission (SFPUC)'s regional and local 
water systems. The program consists of 87 projects, 35 local projects located within San 
Francisco and 52 regional projects spread over seven counties from the Sierra foothills to San 
Francisco. The current forecasted date to complete the overall WSIP is December 2021. As of 
August 1, 2018, the WSIP was over 96 percent complete. 

For WSIP to comply with federal and state permits, SFPUC is required to conduct environmental 
monitoring for minimum of 10 and 20 year periods .. In June 2013, the Board of. Supervisors 
approved a resolution (File 13-0404) authorizing four natural resources technical services and 

watershed management and monitoring contracts between SFPUC and CDM Smith/ATS (a joint 
venture), ICF+Avila (a joint venture), Shaw Environmenta_l and Infrastructure, Inc. (Shaw), and 
URS Corporation. Each of the contracts was for not to exceed $5,000,000 and a term of 14 
years, expiring June 15, 2027. Subsequently, Shaw discontinued its environmental services in 

. the Bay Area, having provided $515,000 in services. SFPUC reallocated contract amounts to two 
of the other three contracts in September 2016. The contract terms for the three remaining 
contracts did not change. 

The reallocation of contract services from Shaw to ICF+Avila and URS was submitte_d to the 
.· Board of Supervisors for re!roactive approval in April 2018. At that time, SFP.UC also requested 
approval to amend the contracts with CDM Smith/ATS and URS to increase the contract 
amounts. The term of the three remaining contracts remained unchanged. The total contract 
not-to-exceed amount for the four original contracts including contract amendments was 

$20,995,000. 

At that time, SFPUC _expected to fully expend the total authorized amount for the contracts 
after completing the 2018 annual monitoring reports. 

In May 2018 the SFPUC issued a Request for .Proposals (RFP) for to select new contractors for 
natural resources technical services, and watershed management and monitoring. SFPUC 
determined at the time of the RFP that it would contract with up to three firms. 

The SFPUC received proposals from four consultants: (1) AECOM Technical Services, Inc., (2) 
Avila and Associates Consulting Engineers, Inc., (3) Applied Technology and Science, arid (4) H.T. 
Harvey and Associates. The proposals were evaluated by three panels totaling 9 people, which 
included stafffrom the SFPUC and other public agencies. 

The proposals were evaluated first based on the written proposal {900 points), and then on the 
overhead and profit schedule (100 ·points), for a. total of 1000 points. T~e written proposal 

SAN FRANCISCO BOARD OF SUPERVISORS BUDGET AND LEGISLATIVE ANALYST 
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BUDGET AND FINANCE COMMITIEE MEETING SEPTEMBER 27, 2018 

consisted of 850 points for technical _work arid 50 points for community benefits. Two firms -

Applied Technology and Science, and Avila and Associates Consulting Engineers - qualified for 

the 2 percent Local Business Enterprise (LBE) bonus, applied to contracts with an amount 

between $10 and $20 million (CMD Bonus). The proposals and scores are shown on Table 1 

below. 

Table 1: Proposals and Scores 

Proposer 
Technical Community Overheard CMD Overall 

Written Proposal Benefits _ and Profit Bonµs Score 

AECOM Te ch n i ca I_ Services, Inc. --·-·--····-·····-8.-~_?_:Q! ___________________ , 4 7..:.8..?. __________________ ~9...:.QQ _____________ .Q_:QQ ____________ ~!..9 .86····· 

Applied technology and Science -·--··------··----Z.~.:3..~01 ______________ ~:-~.~----------···----10.Q:00. ________ ~?..:.68 ____________ 9<?._!~-~!_. 
Avila and Associates Consulting 

767.94 47.60 100.00 18.31 933.85 
·- Engineers, Inc.--·-·-·--···-·---··-·--·--·--····-·-···--····--------·--·-----·--·--·-·-·----·--·-···----·-··------·---····----·--·----·----··----·---

H .T. Harvey and Associates - 756.28 31.96 40.00 0.00 828.24 

SFPUC decided that (1) AECOM Technical Services, Inc., (2) Avila and Associates Consulting Engineers, 
Inc., and (3) Applied Technology and Science were the most qualified and highest ranking proposers. 

~ ' ' ;, 

DETAILS.OE PROPOSED LEGISLATIQN · ' · . 

The proposed resolution would authorize the General Manager of the San Francisco -Public 

Utilities Commission to execute contracts with (1) AECOM Technical Services, Inc., (2) Avila and 

Associates Consulting Engineers, Inc., an_d (3) AppHed Technology and Science, for natural 

resources technical services, and.watershed management and monitoring. Each contract has a 

not to exceed amount of $14,000,000,_ for a total of $42,000,000, with a term of ten years, from 

January 1, 2019 to January 1, 2029. 

According to Mr. Scarpulla, these contracts are as-needed. SFPPUC will _ negotiate with 

· contractors for each task order on the proposed scope of work, number of hours and 

appropriate staff, timeline and deliverables, up to $14,000,000 over a ten year term. 

~-F1SCAL-IIVIPAC1f - - -: 3 . . , . --: . ..'c - • - . • .. - - - • •• • • , - . , • • •. • • · 

~ # - ' ~ ~ ""' 

Under the proposed resolution, the SFPUC would enter into three separate contracts, each for 

a not to exceed $14,000,000, or a total of up to $42,000,000 over ten years. However, the 

SFPUC estimates that the amount will be expended after eight years, as seen in Table 2 below. 
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Table 2: Estimated Contract Payments for Monitoring Services 

Fiscal Year 

FY 2018-19 
FY 2019-20 
FY 2020-21 
FY 2021-22 
FY 2022-23 

.Estimated Amount 

$5,750,000 
5,525,000 
5,525,000 

. 5,450,000 
4,840,000 

FY 2023-24 4,765,000 
FY 2024-25 4,505,000 
FY 2025-26 4,424,000 
Contingency (~ percent) 1,216,000 
Total $42,000,000 

SEPTEMBER 27, 2018 

According to Mr. Scarpulla, the monitoring work fluctuates depending on weather events, 
unanticipated habitat management activities, and the achievement of minimum success criteria 
at restoration sites. The contract is for ten years, as opposed to eight, due to the variability of 
work in a,ny given year. 

Previously, the average annual spending was approximately $4,000,000 for five years. Under 
the proposed resolution, the spending will increase initially to $5,750,000 for FY 2018-i9. 
According to Mr. Scarpulla, SFPUC has completed more WSIP sites, resulting in increased 
requirements for monitoring, management and reporting. In addition, work that was required 
was delayed due to the insufficient capacity of the current contracts. This work will now be 
completed .under the proposed contracts. 

The contracts will be funded from the Water Enterprise revenue and bond funded projects. 

POLICY CONSIDERATION 

SFPUC routinely hires consultants to assist with managing and monitoring SFPUC watershed 
lands, and with meeting the requirements for SFPUC's permit related mitigation obligations. 
Habitat restoration efforts and associated reporting are continuing in areas temporarily
disturbed by construction, as well as at other locations within the SFPUC watershed lands. 
Many of the habitat restoration areas have 5- or 10-year performance period monitoring 

requirements to evaluate whether the restoration efforts are meeting the success criteria 
outlined in the WSIP environmental permits. The monitoring requirements continue beyond 
the vadous 5- or 10-year performance monitoring· periods. However, many of the WSIP 
monitoring and maintenance mitigation obligations are in perpetuity. The monitoring and 
reporting efforts will reduce in scope after the initial required performance monitoring periods, 
however the work will continue as outlined in long-term management plans for each 
restoration site. 

RECOMMENDATION .. 

Approve the proposed resolution 

SAN FRANCISCO BOARD OF SUPERVISORS BUDGET AND LEGISLATIVE ANALYST 



City and County of San Francisco · 
Office of Contract Administration 

Purchasing Division 
City Hall, Room 430 

1 Dr. Carlton ]J. Goodlett Place 
San Francisco, California 94102~4685 

Agreement between the City and County of San,Ft~ncisco and 

PR0.0066.A Natural Resources Specia · 

This Agreement is made this [day] day of [month 
Francisco ("City), State of California, by and be , , 
Lakeside Drive, Oakland, CA 94612 ("Contractor';)('' 

Recitals 

and Technical Services 
''% 

' WHEREAS, the San Francisco Public Utilities Commissio~''{{J;?.&;partment," or "SFPUC") 
requires specialized planning and technicaYservices to support fff!f<?perations and maintenance of 
restoration projects, mitigatiQJl~rograms, watersheq. lands, Right ·aii!Way (ROW) lands, and 
components of the SFPU:,Q~{'lt>and wastewater,Systems with an environmental nexus (such as 
dams, reservoirs, and ?fiYfocations where maintenance of or discharges from SFPUC 
infrastructure may <tf:ftct'the environment); and . 

WHEREAS, this ;g}e·~m~nt was"'¢itp~tjJively procured as required by San Francisco 
Administrative Code Cliitpt?r 2->.fltlirougli·a R:e(J_uest for Proposals ("RFP") issued on May 10, 
2018, in 'Q'i(~jr~Ity §ylected:§intractor as thihighest qualified scorer pursuant to the RFP; and 

WHE~AS, the Locar}3µsinds'Itnterprise ("LBE") subcontracting participation requirement for 
thisi}gr~ement is 10%; - . . ... 

. WHER.If,A§\ Contractor repi;~§~nts antfwarrants that it is qualified to perform the Services 
required b§}t!}Y as set forth 'µ,gger this Agreement; and 

WHEREAS, ·tN~!(fj,ty' s Ci · :i~grvice Commission approved Contract number 463 88-17 /18 on 
April 4, 2018;. 

WHEREAS, the SanFrfoJ~isco Public Utilities Commission awarded this Agreement to 

Contractor under Resolution No. 18-0141 on August 28, 2018; and 

WHEREAS, approval for this Agreement was ·obtained from the San Francisco Board of 
Supervisors by Resolution Number [resolution number] on [date of Board of Supervisors' 
action]. · 

Now, THEREFORE, the parties agree as follows: 
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Article 1 Definitions 

The following definitions. apply to this Agreement: 

1.1 "Agreement" means this contract document, including all attached appendices, 
and all applicable City Ordinances and Mandatory City Requirements which are specifically 
incorporated into this Agreement by reference as provided herein. 

1.2 "City" or "the City" means the City and County of San Francisco, a municipal 
corporation, acting by and through both its Director of the Office of Contract Administration or 
the Director's designated agent, hereinafter referred to as "Pute,hasingt and SFPUC. · 

1.3 "CMD" means the Contract Monitoring Division,10:ft:tie City .. 

1.4 · "Contractor" or "Consultant" means AECO:rv:L,:;r!~chriibal Services, illy., 300 · 
Lakeside Drive, Oakland, CA 94612 . f: . . . . . 

1.5 "Deliverables" ineans Contractor's WOJL!t'1,6duct resulting frm;h the Services that 
are provided by Contractor to City during the coursl°$:f Contractor's performance of the 
Agreement, including without limitation, the wot.' product descrioed in the "ScoFe ~f Services" 
attached as Appendix A. "'~. · · .. t-f •.·· ·' ' · · 

1.6 "Effective Date" means the Effective Date sfited in the Notice of Contract Award 

issued by the SFPUC once the Agreentiht)fa:sbeen fully exi9uted and approved. 
. y,-:,_:- .-.. :.:.:.,. •::,.. ·. • .. 

1.7 "Mandatory City Requir~~9?t~;1\ri~ill}~,those CitY!ilWS set forth in the San 
Francisco Municipal Code, including the dqly authoiifigtr:ul_es, iegii,Iations, and guidelines 
implementing such laws, \hatim:pqse specific{tlutie(~hcl'obligatjons upon Contractor. 

..!• • . ·. :'- - -•.,. . -.- --·. 

1.8 "Party";#ffd "Parties" mean the City 1llld Contractor either collectively or 
individually. .:;·~:~ .. 

1.9 "Servic¢s11 means,trfe werkperforni~4'py Contractor under this Agreement as 
specifically ~~~Sfibed iri the II S€ope of Services!' attli:thed as Appendix A, including all services, 

· labor, supgrf\tfsicrit Illaterials, 9quipment, actions and other requirements to be performed and 
furnisJJ.¢Ji by Cont:r~ctor undef this Agreement. 

,4.;:;· . . 
Articl~>2 Term of the Agreement 

2.1 ... The term of t;s,Agreement shall commence on the later of: (i) January 1, 2019; 

or (ii) the Effeptive Date and~Jipire on January 1, 2029, unless earlier terminated as otherwise 
. provided herein; ... ·. 

2.2 The City1nay extend tlus Agreement beyond the expiration date by exercising an 
option at the City's sole and absolute discretion and by modifying this Agreement as provided in 
Section 11.5, "Modification of this Agreement." 

Article 3 Financial Matters 

3.1 Certification of Funds; Budget and Fiscal Provisions; Termination in the 
Event of Non-Appropriation. This Agreement is subject to the budget and fiscal provisions of 
the City's Charter. Charges will accrue only after prior written authorization certified by the 
Controller, and the amount of City's obligation hereunder shall not at any time exceed the 
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amount certified for the purpose and period stated in such advance authorization. This 
Agreement will terminate without penalty, liability or expense of any kind to City at the end of 
any fiscal year if funds are not appropriated for the next succeeding fiscal year. If funds are 
appropriated for a portion of the fiscal year, this Agreement will terminate, without penalty, 
liability or expense of any kind at the end of the term for which funds are appropriated. City has 
no obligation to make appropriations for this Agreement in lieu of appropriations for new or 
other agreements. City budget decisions are subject to the discretion of the Mayor and the Board 
of Supervisors. Contractor's assumption of risk of possible non-appropriation is part of the 
consideration for this Agreement. 

THIS SECTION CONTROLS AGAINST ANY AND ALL OTHEili~ROVISIONS OF 
THIS AGREEMENT. fa'<'." . 

3.2 Guaranteed Maximum Costs. The City's p4§~~~t bblig9:tion to Contractor 
cannot at any time exceed the amount certified by City'q:@bntroll~r for tb{purpose and period· 

· stated in such certification. Absent an authorized E~er'fe.n:cy per the City Ch.¥t~r or applicable 
Code, no City representative is authorized to offe:i;":~,tpr6mise, nor is the Cityt·@_µired to honor, 
any offered or promised payments to Contractor4tfftier this Agr~,ygient in excess 6{tne certified 
maximum amount without the Controller having ffrstcertifie,9ti~ additional promi:sed amount 
and the Parties having modified this Agreement as providedt'f~Section 11.5, "Modification of 
this Agreement." 

3.3 Compensation. 

3.3.1 . Payment. Contracfoi;shaUprcryJclesan invbiqe to the City on a monthly 
basis for Services completed.in the immediate pre~gfilipg 1119ntp., unless a different schedule is set 
out in Appendix B, "Calg!i{~tion of Charges.;, Cofilpe11sation.>shill be made for Services 
identified in the invoi£~};at the General Manager of the SFPUC, in his or her sole discretion, 
concludes has been~;:;$atisfactorily performed. Paym~nt shall be made within 30 calendar days .of 
receipt of the invoice, unless the cfty; notifies the ¢c\ntractor that a dispute as to the invoice 
exists. In no event shail the am,ou11t of this Agreem€ni exceed Fourteen Million Dollars 
($14,000,9,Q.Ol 'File, breakqown of charges associated with this.Agreement appears in Appendix 
B, "Cajcfi'iion of Ch~ges," attac:hed hereto and incorporated by reference as though fully set 
fortu,Jferein. A portion of payment 1I1ay be withheld until conclusion of the Agreement if agreed 
to b6th parties as retainage, ,described in Appendix B. In no event shall the City be liable for 
interest or lc1te charges for any late payments. 

3.3.2 Paynient Limited to Satisfactory Services. Contractor is not entitled to 
any payments from City un.t1f SFPUC approves Services, including any furnished Deliverables, 
as satisfying all of there(tiirements of this Agreement. Payments to Contractor by City shall not 
excuse Contractor from its obligation to replace unsatisfactory Deliverables, including 
equipment, components, materials, or Services even if the unsatisfactory character of such 
Deliverables, equipment, components, materials, or Services may not have been apparent or 
detected at the time such payment was made. Deliverables, equipment, components, materials 
and Services that do not·conform to the requirements of this Agreement may be rejected by City 
and in such case must be replaced by Contractor without delay at no cost to the City. 

3.3.3 Withhold Payments. If Contractor fails to provide Services in 
accordance with Contractor's obligations under this Agreement, the City may withhold any and 
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all payments due Contractor until such failure to perform is cured, and Contractor shall not stop 
work as a result of City's withholding of payments as provided herein. 

3.3.4 Invoice Format Invoices furnished by Contractor under this Agreement 
must be in a form acceptable to the Controller and City, and must include a unique invoice 
number. Payment shall be made by City as specified in 3.3.6, or in such alternate manner as the 
Parties have mutually agreed upon in writing. 

3.3.5 LBE Payment and Utilization Tracking System. Contractor must 
submit all required payment information using the City's invoicing an.,ckpayment processing 
system as directed by CMD to enable the City to monitor Contract9rJs compliance with the LBE 
subcontracting commitments in this Agreement. Contractor shall 1'.y'its LBE subcontractors 
within three.working days after receiving payment from the Qify;e.x:cept as otherwise authorized 
by the LBE Ordinance. The Controller is not authorized to I(lfy invoices submitted by Contractor 
prior to Contractor's_ submission of all required CMD p rit information; Failure to submit all 
required payment information to the City's invoicin ayment processing system with each 
payment request may result in the Controller wit g 20% of the payment ciuepursuant to 
that invoice until the required payment informa rovided. llowing City's payment of an 
invoice, Contractor has ten calendar days to ackno ·online LBEUTS that all 
subcontractors have been paid. Contractor shall atten § training session: LBEUTS 
training session schedules are availabl£¥-af:»7ww.sfgov.o" 

3.3.6 Getting paid f~rgood{~nd/or servi 

(a) All City vend.ors receiving new ~o >:;.Js, contract renewals; or 
contract extensions must si_ '.up,_t9 receiv~ ¢.1ectronic payments t~Mhgh the City's Automated 
Clearing House (ACH) p. -•. ei.its'service/prc:ryidet. Electronic payments are processed every 
busine·ss day and are safe and securrTo sign u~ for electronic payments; visit 
www.sfgov.org/ad!if: · · - · 

· -~"'-== (~),._ T~pl1QW4'1~information is required to sign up: (i) The enroller 
must be thegJ;.1Jwpany's ·a:11:t.h~riz.l:ed fiiiancialtePt~$entative, (ii) the company's legal name, main 
telephon.@_4ilJ.#i.b~iranci,all pb:ysi¢al and remittancK addresses used by the company, (iii) the 
comp_itrtJ'$ U.S. fed6~al.~pploy~tW~ntification number (BIN) or Social Security number (if they 
are resole proprietor), and}(iy) the 2$:tn.pany's bank account information, including routing and 
accouhffji1Jrnbers. . . . . ... \, I . 

· 3.3.7 Reser;~a. (Grant Funded Contracts) 
.:· .. -- E.:---

. 3.4 · 4-µqit and J~j_i'ection of Records. Contractor agrees to maintain and make 
available to the C1ty19-ux_i,,jg}egular business hours, accurate books and accounting records 
relating to its Servi2@;icZntractor will permit City to audit, examine and make excerpts and 
transcripts from such bobks and records, and to make audits of all invoices, materials, payrolls, 
records or personnel anq other data related to all other matters covered by this Agreement, 
whether funded in whole or in part under this Agr~ement. Contractor shall maintain such data 
and records in an accessible location and condition for a period of not fewer than five years·after 
final payment under this Agreement or until after final audit has been resolved, whichever is 
later. The State of California or any Federal agency having an interest in the subject matter of 
this Agreement shall have the same rights as conferred upon Cj.ty by this Section. Contractor 
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shall include the same audit and inspection rights and record retention requirements in all 
subcontracts. 

3.5 Submitting False Claims. The full text of San Francisco Administrative Code 
Chapter 21, Section 21.35, including the enforcement and penalty provisions, is incorporated into 
this Agreement. Pursuant to Sim Francisco Administrative Code §21.35, any contractor or 
subcontractor who submits a false claim shall be liable to the City for the statutory penalties set 
forth in that section. A contractor or subcontractor will be deemed to have submitted a false 
claim to the City if the contractor or subcontractor: (a) knowingly pres~nts or causes to be 
presented to an officer or employee of the City a false claim or requ f:'f or payment or approval; 
(b) knowingly makes, uses, or causes to be made or used a falser ... ·.· .. · ::or statement to get a false 
claim paid or approved by the City; ( c) conspires to defraud thJt~{ey:~y getting a :false claim 
allowed or paid by the City; (d) knowingly makes, uses, or 9'ifids-t0$(1nade or used a false 
record or statement tci conceal, avoid, or decrease an obli.gatlt>n to pay Ottra11smit money or 
property to the City; or ( e) is a beneficiary of an inadv,~it<tnt submission Of~J<l1se claim to the 
City, subsequently discovers the falsity of the clail!}c;(aj:id fails to disclose th{:fa.1sf? claim to the 
City within a reasonable time after discovery of th~ false claim. ··. · ·.· ·. · 

3.6 Payment of Prevailing Wages. 

3.6.1 Covered Services. Services to beperlotmed by Contractor under this 
Agreement may involve th~ performaJ\tiqrtpde work cover.~d by the provisions of Section 
6.22(e) [Prevailing Wages] of the Admi:µi~tiati:v:erode (collecttvely, "Covered Services"). The 
provisions of Section 6.22( e) of the Admlril§trati:ve' @1~qe are incorporated as provisions of this 
Agreement as if fully set fortbJ1erein and willapply)O'anjCovered Services performed by 
Contractor and its subcontr!cttfi!r · · · .~· .· - · · · 

3.6.2 ,:~lge Rates., The latestprbvailing wage rntes for private employment on 
public contracts as Q;it~rmined by tQ£3 San Frandsiq Board of Supervisors and the Director of the 
California Departm6'iit of Industri~fRelations, as sµch prevailing wage rates may be changed 
during the term of this Agreemefil; are hereby incorpbrated as provisions of this Agreement. 
Copies ofJlfecipfevailing wage tates as fixed and determined by the Board of Supervisors are 
availabllftom the Office of Labor Standards and Enforcement ("OLSE") and are also available 
on t)J~Internet at http://www.dif.ca.gov/DLSR/PWD. Contractor agrees that it shall pay not less 
thanrt,eprevailing wage rates, as fixed.and determined by the Board, to all workers employed by 
Contractorwho perform Covered Services under this Agreement. Contractor further agrees as 
follows: · · · ·· · 

3.63 Su~~ntract Requirements. As required by Section 6.22(e)(5) of the 
Administrative Code, Coµ:iroctor shall insert in every subcontract or other arrangement, which it 
may make for the performance of Covered Services under this Agreement, a provision that said 
subcontractor shall pay to all persons performing labor in connection with Covered Services 
. under said subcontract or other arrangement not less than the highest general prevailing rate of 
wages as fixed and determined by the Board of Supervisors for such labor or services. 

3.6.4 Posted Notices. As required by Section 1771.4 of the California Labor 
Code, Contractor shall post job site notices prescribed by the California Department of Industrial 
Relations ("DIR") at all job sites where Covered Services are to be performed. 

P-600 (2-17) 5 of~93 PR0.0066.A 



3.6.5 Payroll Records. As required by Section 6.22(e)(6) of the Administrative 
Code and Section 177 6 of the California Labor Code, Contractor shall keep or cause to be kept 
complete and accurate payroll records for all trade workers performing Covered Services. Such 
records shall include the name, address and social security number of each worker who provided 
Covered Services on the project, including apprentices, his or her classification, a general 
description of the services each worker performed each day, the rate of pay (including rates of 
contributions for, or costs assumed to provide fringe benefits), daily and weekly number of hours 
worked, deductions made and actual wages paid. Every subcontractor who shall undertake the 
performance of any part of Covered Services shall keep a like record gf:~ach person engaged in 
the execution of Covered Services under the subcontract. All such r.efo'.Fds shall at all times be 
available for inspection of and examination by the City and its a.g(&M'fed representatives and the 
DIR. ;r.::,·-· -

_ 3.6.6 Certified Payrolls. Certified payr9l!iih~l be~i~p<lfed pursuant to 
Administrative Code Section 6.22(e)(6) and CaliforniJJtE~bor Code Sectidi~tf?76 for the period 
involved for all employees, including those of subc,.,oi\-tractors, who performedJapor in 
connection with Covered Services. Contractor q,f)[dfy£ch subconti;;actor performittg~<;overed 
Services shall submit certified payrolls to the City and to the :QJR~lectronically. 'Cq11tractor 
shall submit payrolls to the City via the reporting system s~J(ft!'t¢d by the City. The DIR will 
specify how to submit certified payroll§.;tO it. The City wil) prbvide basic training in the use of 
the reporting system at a scheduled tra'itflg &Y~sion. Contractor and all subcontractors that will 
perform Covered Services must attend fu~Jafriij;ig ~ession. Cqn,ti;actor and applicable 
subcontractors shall comply with electroni~certifiedp~yroll requttements (including training) at 

no additional c:s:~ th~;:ne~ 1Y1onito.-/ilg, ,.;red sefVj~es to be performed under this 

Agreement are subjeC,(?'to·complian.6e monitoring'-and enforcement of prevailing wage 
requirements by thef]h.JR and /or th;fQ.LSE. Contri~tor and any subcontractors performing 
Covered Services will ?o<;>perate~~f witp the Dllf~d/or the OLSE and other City employees 
and agents authorized td as~ist in the' administrati011\fud enforcement of the prevailing wage 
requiremynts/aiid agrees tb ta.kt? the specific steps and actions as required by Section· 6.22( e )(7) 
of the k'imnistrative Code. St~ps and action_s include but are not limited to requirements that: 
(A) J' Contractor will c()bperaie/ully with the Labor Standards Enforcement Officer and other 
qty:e$}()!9yees and agents ciuthorIZe"d.tp assist in the administration and enforcement of the 
Prevailib.gVy age requireme1{ts and other labor standards imposed ·on Public Works Contractor by 
the Charter fuid Chapter 6 of the San Francisco Administrative Code; (B) the Contractor agrees 
that the LaborSta11ci.ards EI1,f9rcement Officer and his or her designees,in the performance of 
their duties, shallhave tg~tight to engage in random inspections of job sites and to have access 
to the employees oftl1~ Coritractor, empioyee time sheets, inspection logs, payroll records and 
employee paychecks; (C) the contractor shall maintain a sign-in _and sign-out sheet showing 
which employees are present on the job site; (D) the Contractor shall prominently post at each 
job-site a sign informing employees that the project is subject _to the City's Prevailing Wage 
requirements and that these requirements are enforced by the Labor Standqids Enforcement 
Officer; and (E)-that the Labor Standards Enforcement Officer may audit such records bf the 
Contractor as he or she reasonably deems necessary to ·determine compliance with the Prevailing 
Wage and other labor standards imposed by the Charter and this Chapter on Public Works 
Contractors. Failure to comply with these requirements may result in penalties and forfeitures 
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consistent with analogous provisions of the California Labor Code, including Section 1776(g), as 
amended from time to time. · 

3.6.8 Remedies .. Should Contractor, or any subcontractor who shall undertake 
the performance of any Covered Services, fail or neglect to pay to the persons who perform 
Covered Services under this Contract, subcontract or other arrangement for the Covered 
Services, the general prevailing rate of wages as herein specified, Contractor shall forfeit, and in 
the case of any subcontractor so failing or neglecting to pay said wage, Contractor and the 
subcontractor shall jointly and severally forfeit, back wages due plus tqe penalties set forth in 
Administrative Code Section 6.22 ( e) and/or California Labor Code je!tion 177 5. The City, 
when certifying any payment, which may become due under the tetf:l!sof this Agreement, shall 
deduct from the amount that would otherwise be due on such pafinent the amount of said 
forfeiture. 

·Article 4 

4.1 Services Contractor Agrees to Pe 
Services provided for in Appendix A, "Scope ort 
are not authorized to request; and the City is not re ,,, 
Services beyond the Scope of Services listed in Appe 
provided in Section 11.5, "Modificatio;rof this Agreeme 

. . \ 

4.2 Qualified Personnel. Contractor shall utilize . competent personnel under the 
supervision of, and in the employment of, Contract9r (or Contr 's authorized subcontractors) 
to perform the Services. Contractor will comply witfCity's reaso le requests regarding 
assignment and/or remova} of personnel, but an p,,,.ytshnnel, including those assigned at City's 
request, must be super{idba by Coijtr:actor. Contractor shall commit adequate resources to allow 
timely completion wi(~illthe projecf~chedule specified in this Agreement. 

4.3 Sub,~<>9!i;~cting. /--fft .. 
. ·. t3 .1 cSJ~iwq;~r'fuiy'shbEoiitt~~tportions of the Services only upon prior 
'iil/oBf{ty. Ci:h1t,r~ttor is responslbfe" for its subcontractors throughout the course of 

the wg, , quiredtcipit~()rm'fh6rs.frVices. All Subcontracts must incorporate the terms of Article 
. 10 '~d.4itiona1Requirern_e,its Inc6i]gpted by Reference" of this Agreement, unless inapplicable. 

Neithgfipqrty shall, on theEw,.is of th{:{:Agreement, contract on behalf of, or in the name of, the 
other P~HJiit~ny agreement'm\de in v101ation of this provision shall be null and void. 

·>{4J.2 City'sJjecution of this Agreement constitutes its approval of the 
subcontractors iisfop)n Ay_[-frtdix B, Calculation of Charges. Consistent with SFPUC policy, . 
any modificationst5)J:i,gf?fof subcontractors must be effectuated via City's approved invoice 
processing system, su:Ejict to the written approval of the City, and CMD, as needed. 

4.4 Independent Contractor; Payment of Employment Taxes and Other 
Expenses. 

4.4.1 Independent Contractor. For the purposes of this Article 4, "Contractor" 
shall be deemed to include not only Contractor, but also any agent or employee of Contractor. 
Contractor acknowledges and agrees that at all times1 Contractor or any agent or employee of 
Contractor shall be deemed at all times to be an independent contractor and is wholly responsible 
for the manner in which it performs the services and work requested by City under this 
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Agreement. Contractor, its agents, and employees will not represent or hold themselves out to be 
employees· of the City at any time. Contractor or any agent or employee of Contractor shall not 
have employee status with City, nor be entitled to participate in any plans, arrangements, or 
distributions by City pertaining to or in connection with any retirement, health or other benefits 
that City may offer its employees. Contractor or any agent or employee of Contractor is liable for 
the acts and omission~ of itself, its employees and its agents. Contractor shalJ°be responsible for 
all obligations and payments, whether imposed by federal, state or local law, including, but not 
limited to, FICA, income tax withholdings, unemployment compensation, insurance, and other 
similar responsibilities related to Contractor's performing services an )York, or any agent or 
employee of Contractor providing same. Nothing in this Agreeme '1Kii be construed as 
creating an employment or agency relationship between City anjj:: • ;· tractor or any agent or 
employee of Contractor. Any terms in this Agreement refen:j~&cljr~~tion from City shall be 
construed as providing for direction as to policy and the resill.(of Contic,J9r's work only, and not · 
as to the means by which such a result is obtained. City~qes not retairt'tli~:fight to control the 
means or the method by which Contractor performs ~tk \mder this Agreeffi~n_t Contractor 
agrees to maintain and make available to City, up,gg ;equest and during regular:fiB§Jness hours, 
accurate books and accounting records demonstra'.f~g Contractor's compliance witlj:this section. 
Should City determine that Contractor, or any ag[iftfpr~mpl2#:'e~ 6f Contractor, is ri&t 
performing in accordance with the requirements of thiS:Agtfenient, City shall provide Contractor . 
with written notice of such failure. Wtt:~~ :f}ve ( 5) busiries$ days of Contr~ctor' s receipt of such 
notice, and in accordance with ContraaQ'.:i(p~nPY .c1nd procedtit€. Contractor shall remedy the 
deficiency. Notwithstanding, if City belie~es tha'C@,Ji,~tion of cdntractor, or any agent or. 
employee of Contractor, warrants immedilt~'remedi#:119ti:on by e;c5p.tractor, City shall contact 
Contractor and provide Cq11tra'et0r in writin:g·\'\7.ith,;tfle r~asc511C:forcrequesting such immediate 
action. · tc; ·· · - · · · 

··~":· 

4.4.~,,rlyment of imploymen{Taxes and Other Expenses. Should City, in 
its discretion, or a releyant taxingJfthority such 'af tlle Internal Revenue Service or the State 
EmploymentDevelopirieiit Divis:t&.tt,'oipoth, deter#µne that Contractor is an employee for 
purposes of~c.olfoct;ion of any einploym~nt taxes; the amounts payable under this Agreement shall 
be reduc;:efil by a:inounts equal tb'both the employee and employer portions of the tax due ( anc;l 
offsetting any credits' fo{!1Illourits ~Jready paid by Contractor which can be applied against this 
liabfJUy). City shall then'foi\vard tligse amounts to the relevant taxing authority. Should a . 
relevan(tazjng authority determine ~liability for past services performed by Contractor for City, 
upon notification of such factby City, Contractor shall promptly remit such amount due or 
arrange.with C\ty to have th~ amount due withheld from future payments to Contractor under 
this Agreemen((agclin, o~f,$.!1:ting any amounts already paid by Contractor which can be applied. 
as a credit against siichH1tbil1ty). A determination of employment status pursuant to the 
preceding two paragraphtlshall be solely for the purposes of the particular tax in question, and 
for all other purposes of this Agreement, Contractor shall not be .considered an employee of City. 
Notwithstanding the foregoing, Contractor agrees·to indemnify and save harmless City and its 
officers, agents and employees from, and, if requested, shall defend them against any and all 
claims, losses, costs, damages, anq expenses, including attorneys' fees, arising from this section. 

4.5 Assignment. The Services to be performed by Contractor are personal in 
~haracter and neither this Agreement nor any duties or obligations hereunder may be assigned or 
delegated by Contractor unless first approved by City by written instrument executed and 
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approved in the same manner as this Agreement. Any purported assignment made in violation of 
this· provision shall be null and void. · 

4.6 Warranty. Contractor warrants to City that the Services will be performed with 
the degree of skill and care that is required by current, good and sound professional procedures 
and practices, and in conformance with generally accepted professional standards prevailing at 
the time the Services are performed so as to ensure that all Services performed are correct and 
appropriate for the purposes contemplated in this Agreement. 

4.7 Reserved. (Liquidated Daniages) 

Article 5 

5.1 Insurance. · 

5.1.1 Required Coverages. Without i11.,anyV,;ay limiting Gontractor' s liability 
pursuant to the "Indemnification" section of this Agn1efilerit, Contractor iliu.st.:rr.iaintain in force, 
during the full term of the Agreement, insurance i11, ttle following amounts andl:~oyerages: · 

~·· . 

(a) Workers' Compe~iti6n, in statuto.ny amounts, witli:ffimployers' 
Liability Limits not less than $1,000,000 each accidynt, injury~pr illness; and ··.· .. ·.·. 

(b) · Commerc · al General Li~bility Jrt;~rance \\Tith limits not less than 
$1,000,000 each occurrence and $2,00 jgyneral aggreg~t~ for Bodily Injury and Property 
Damage, including Contractual Liabilit :Pers'qµal, :Injury, Proguqts and Completed Operations; 
and · ~-- ·\. · .... ·>: __ :_: :, -- , .· 

. ( C) 5/ Gemmercial 1\~tom9~Iel,ia1JilityJnsurance with limits not less 
than $1,000,000 each occiirli~nce, "CombinedSii,4gleLimit" fcirBodily Injury and Property 
Damage, including O.thed, Non-Owned and Hir;d auto coverage, as applicable. 

i, ... ( d) Professional liability insurance, applicable to Contractor's 
profession, with limits qotless thfui $2';!::lOO;OOO eac~claim with respect to negligent acts, errors 
or omissionsc-in,,wnnection witnthe Services: · . . ,,.,.-;-,.-:.·-·.· . . . . . 

_<, · - (e) US. Longshore and Harborworkers' Act Insurance; Jones Act. 
Eachc§s\litpplicable, and'~fa9:orsed to provide Waiver of Subrogation in favor of the City. U.S. 
Long§lJ'.gJ~ and Harborworg~p;' Act insurance in statutory amounts, and Jones Act insurance 
with liriut§'tq be agreed, cov~r1ng all persons employed directly by Contractor in accordance 
with appliia~leJaw or statut6{: 

.-:~-. ·,· . 

· .. > _ (f) /{:<Commercial Marine Liability Insurance with limits not less than 
$1,000,000 each 0t{4rrnffli¢Combined Single Limit for Bodily Injury and Property Damage, 
including Owned, Nba\Q'ined and Hired marine coverage, as applicable. 

5.1.2 Commercial General Liability and Commercial Automobile Liability 
Insurance policies must be endorsed to provide: 

(a) Name as Additional.Insured the City and County of San Francisco, 
its Officers, Agents, and Employees. 

(b) That such policies are primary insurance to any other insurance 
available to the Additional Insureds, with respect to any claims arising out of this Agreement, 
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· and that insurance applies separately to each insured against whom claim is made or suit is 
brought. 

5.1.3 All policies shall be endorsed to provide thirty (30) days' advance written 
notice to the City of cancellation for any reason, intended non-renewal, or reduction in 
coverages,.except for non-payment for which no less than ten (1.G) days' notice. Notices shall be 
sent to the City address set forth in Section 11.1, entitled "Notices to the Parties." 

5.1.4 · Should any of the required insurance be provided under a claims:-made 
form, Contractor shall maintain such coverage continuously througho.y,t,the term of this 
Agreement and, without lapse, for a period of three years beyond t_hei.~xpiration of this 
Agreement, to the effect that, should occurrences during the contr~t term give rise to claims 
made after expiration of the Agreement, such claims shall beJ;0:4'.~red by such claims-made 
policies. ,tt. 

5.1.5 Should any of the required insu 
coverage that includes a general annual aggregate r 
legal defense costs be included in such general a 
aggregate limit shall be double the occurrence o 

5.1.6 Shouldanyrequiredinsuranc . 
requests for payments originating afterjsuch lapse shall 
satisfactory evidence of reinstated cov&.~ge as required b 
lapse date. If insurance is ncit reinstated?, the Citf'mf1Y, at its so 
Agreement effective on the date of such iapse of inshtance: 

g the term of this Agreement, 
ocessed until the City receives 
greement, effective as of the 

tion, terminate this 

5 .1. 7 Befo~' coinn;lencing ~~y S~rVI~es, Cdntractor shall furnish to City 
certificates of insurancr{fudadditi~fael insured poFcy endorsements with insurers with ratings 
comparable to A-, 'YJim oi' higher, tif~"{are authorized to do business in the State ·of California, 
and that are satisfactpry to City, infppii evidencing all coverages set forth above. Approval of 
the insurance by City s1{~11not r~¢y~:b1rcl,~crease;Contractor's liability hereunder. 

. ,:::'.~tl:.·8 ... Th~\vililii:';'·~~~JeiilaW6ii: policy(ies) shall be endorsed with a waiver 
of subr ·"ti6ri'ihfa\i6r of th~'¢ity for all work p~rformed by the Contractor, its employees, 

. age~ts:_ a subcontracfor'sc,, . ' . 
. ~: ..... /::z.J . 

. C:), 5.1.9 IfCC,QHtractoitwin use any subcontractor(s) to provide Services, 
Contract~.i/~n!lll require the'~.t,l1)contra6tor(s) to provide all necessary insurance and to name the 
City and C<3'tihty of San Frantiico, its officers, agents and employees and the Contractor as 
additional insrtiids. ;il\'.i. 

· · 5.2 . Ind~ty~~~~ti~n. Contractor shall indemnify and hold harmless City and iis 
officers, agents and etiipI6yees from, and, if requested, shall defend them from and against any 
and all claims, demands, losses, damages, costs, expenses, and liability (legal, contractual, or 
otherwise) arising from or in any way connected with any: (i).injury to or death of a person, 
including employees of City or Contractor; (ii) loss·of or damage to property; (iii) violation of 
local, state, or federal common law, statute or regulation, including but not limited to privacy or 
personally identifiable information, health information, disability and labor laws or regulations; 
(iv) strict liability imposed by any law or regulation; or {v) losses arising from Contractor's 
execution of subcontracts not in accordance with the requirements of this Agreement applicable . 
to subcontractors; so long as such injury, violation, loss, or strict liability (as set forth in 
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subsections (i)- (v) above) arises directly or indirectly from Contractor'.s performance of this 
Agreement, including, but not limited to, Contractor's use of facilities or equipment provided by 
City or others, regardless of the negligence of, and regardless of whether liability without fault is 
imposed or sought to be imposed on City, except to the extent that such indemnity is void or 
otherwise unenforceable under applicable law, and except where such loss, damage, injury; 
liability or claim is the result of the. active negligence or willful misconduct of City and is not 
contributed to by any act of, or by any omission to perform some duty imposed by law or 
agreement on Contractor, its subcontractors, or either' s agent or employee. The foregoing 
indemnity shall include, without limitation, reasonable fees of attorn~:MS,;,:consultants and experts 
and related costs and City's costs of investigating any claims agai:n,~(}lilCity. 

In addition to Contractor's obligation to indemnify City..4:f&B{;actor specifically 
acknowledges and agrees that it has an immediate and inde:JlefgeAt8b.Hgation to defend City 
from any claim which actually or potentially falls within,,,tbi's indemnifitati9n provision, even if 
the allegations are or may be groundless, false or fraug · · t, which oblig~tjpµ,arises at the time 
such claim is tendered to Contractor by City and cqr( es at all times there~fter, . 

Contractor shall inde~ify and hold CityC:Maimless from.all loss and liabltity, including 
attorneys' fees, court costs and .all other litigation··expenses fgt'TulJ infringement o:f'the patent 
rights, copyright, trade secret or any other proprietary right cr£ trademark, and all other 
intellectual property claims of any peq;o')lsQr persons arising directly or indirectly from the 
receipt by City, or any of its officers ot .ig~nJ~, pf Contractor's Services. 

Article 6 ..... ~i~iility•9f1the Parties 

6.1 Liability ~t@ity{CITY'S PA:Yhli,,f6:sLlGA.TIONS UNDER THIS 
AGREEMENT SHALLd3'.E LIMITED TO THE .PAYMENT. OF THE COMPENSATION 
PROVIDED FOR :w{~ECTION 3.3,.1, "PAYMENT," OF THIS AGREEMENT. 
NOTWITHSTANii~G ANY OTHER PROVISION OF THiS AGREEMENT, IN NO EVENT 
SHALL CITY BE LIABLE, RE0~l0ESS OF WHETHER ANY CLAIM IS BASED ON 
CONTRACJ QR TORT, FO:R';~NYSPECIALi CONSEQUENTIAL, INDIRECT OR 
INCIDEN'T'fil DAMAGES, INCLUDING, BUT NOT LIMITED TO, LOST PROFITS, 
ARISW:G OUT OF OR lN CONNECTION WITH THIS AGREEMENT OR THE SERVICES 
PERFORMED IN CONNECTION WITH THIS AGREEMENT. ·-~ . 

· 6.2 Liability for:Use of Equipment. City shall not be liable for any damage to 
persons or prqperty as a resulfof the use, misuse or failure of any equipment used by Contractor, 
or any of its subcqntractors,.,.pr by any of their employees, even though such equipment is 
furnished, rented or loan~d.l)y City. . 

6.3 Liability·;~r Incidental and Consequential Damages. Contractor shall be 
responsible for incidental and consequential damages resulting in whole. or in part from 
Contractor's acts or omissions. 

Article 7 · · Payment of Taxes 

7.1 Except for any applicable California sales and use taxes charged by Contractor to 
City, Contractor shall pay all taxes, including possessory interest taxes levied upon or as a result 
of this Agreement, or the Services delivered pursuant hereto. Contractor shall remit to the State 
of California any sales, or use taxes paid by City to Contractor under this Agreement. Contractor 
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agrees to promptly provide information requested by the City to verify Contractor's compliance 
with ariy State requirements for reporting sales and use tax paid by City under this Agreement. 

7.2 Contractor acknowledges that this Agreement may create a "possessory interest" 
for property tax purposes. Generally, such a possessory interest is not created unless the 
Agreement entitles the Contractor to possession, occupancy, or use of City property for private 
gain. If such a possessory interest is created, then the following shall apply: 

7 .2.1 Contractor, on behalf of itself and any permitted successors and assigns, 
recognizes and understands that Contractor, and any permitted succes~_Qrs and assigns, may be 
subject to real property tax assessments on the possessory interest. ,,jttf 

. 7 .2.2 Contractor, on behalf of itself and any p~~ft§d successors and assigns, 
recognizes and understands that the creation, extension, ren~~Ufof as~ignment of this · 
Agreement may result in a "change in ownership" for pm;pcises of rea1\5f0perty taxes, and 
therefore may result in a revaluation of any possessorx.,tilhest created byt'f)ii~_Agreement. 
Contractor accordingly agrees on behalf of itself an. "~s'permitted successoti~<;I assigns to 
report on behalf of the City to the County Assess. . e Information required byReyenue and 
Taxation Code section 480.5, as amended from t ~->to time, ap.lany successor pr6yision. 

-=~ . ' .;:: . .. . ·.; 

7 .2.3 Contractor, <?n behalf of itself arid a~yi1ermitted successors and assigns, 
recognizes and understands that other y1'1-~µts also may cause a change of ownership of the 
possessory interest and result in the rev.~iµfftie.n.of the possessqry interest. (see, e.g., Rev. & Tax. 
Code section 64, as amended from time't9tirtre)::colltractor acyor;~ingly agrees on behalf of 
itself and its permitted successors and ass.ig:qs to repdff:fillY chahghiQ ownership to the County 
Assessor, the State Board o.f~'<}Ua.].ization dr'dther 1t:tiblit a:g~µ,cy as tequired by law . 

. :,...,, .. _. ··. -.. -._ ·. . ··"'""·,·--·- . :· .. -·· 

7 .2.4 9oi.'tiicfor ftjrtp.er agrees to provide such' other information as may be 
. requested by the Citxf~~rtable the C:i.ty to compiy,withany reporting requirements for 

possessory interests t~a{ are impos.~Jll:!ly applicable{law. 
~ .--~/};;:'.-1 -~· . 

. :J:~,AFfitl~S ,< ,· Jr~rminJttion and Default 

J;.1, •: Tet~inatiori. f():rConvenience 

,r{) 8.1.; '"eif){•§hJiia\~~ the option, in its sole discretion, to terminate this 
Agreettl.~nt, at any time tll:ifj~g the tdt,m.hereof, for convenience and without cause. City shall 
exercise\fiitpption by giviilg".fontrad6r written notice of termination. The notice shall specify 
the date on"\Yfri.~~ terminatiop[lhall become effective. 

·s_'j:;2. Up91{'f6~eipt of the notice of termination, Contractor shall commence and 
perform, with diHgb~c::e/'ftlff/attions. necessary on the part of Contractor to effect the termination 
of this Agreement 011 hi~Ctiate specified by City and to minimize the liability of Contractor and 
City to third parties as a result of termination. All such actions shail be subject to the prior 
approval of City,_ Such actions-shall include, without limitation: 

(a) Halting the performance of all Services under this Agreement on 
the date(s) and in the manner specified by City. 

(b) Terminating all existing orders and subcontracts, and not placing 
any further orders or subcontracts for materials, Services, equipment or other items. 
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(c) At City's direction, assigning to City any or all of Contractor's 
right, title, and interest under the orders and subcontracts terminated. Upon such assignment, 
City shall have the right, in its sole discretion, to settle or pay any or all claims arising out of the 
termination of such orders and subcontracts. 

( d) Subject to City's approval, settling all outstanding liabilities and all 
claims arising out of the termination of orders and subcontracts. 

(e) Completing performance of any Services that City designates to be 
completed prior to the date of termination specified by City. 

(f) Taking such action as may be necessaty, 6r as the City may direct, 
for the protection and preservation of any property related to tlµfAgreement which is in the. 
possession of Contractor and in which City has or may acql!i,r6'fili interest. 

• '1,:·:; •. · .· . 

. 8.1.3 Within 30 days after the specified ·· ... · nation date, Contractor shall 
submit to City an invoice, which shall set forth each. · allowing as a separate line item: 

(a) The reasonable cos. ·· 
prior to the.specified termination date, for whicfi 
Reasonable costs may include a reasonable allow an· .. 
of 10% of Contractor's direct costs for Services. Any 
itemized. Contractor may also recover;itte,reasonable cos·· ... 

(b) A reasonable allowance for pro 
described in the immediately preceding subsectioi:r (a), provide Contractor can establish, to 
the satisfaction of City, that.(:;ontractor would hav~,.tp.ade a profit ha all Services under this 
Agreement been compleFptt; aricf proyided flif!her~i.tfiit the profit allowed shall in no event exceed 
5% of such cost. ~ · • ·· - · · 

· -, _ (c;:) The ~i~sonable cost to Contractor of handling material or 
equipment returned to fhe. vendo.n(cf~liyere,d to the City or otherwise disposed of as directed by 
the City. ··-·· ·- . . --f ·.·.. . ···•· .. · . ·.•·· 

(d) A 9eduction for the cost of materials to be retained by Contractor, 
amoqjitsrealized from tJ:i~ sale'8Lmi:t.terials and not otherwise recovered by or credited to City, 
and 1µy o_ther appropriat€~[~dits to <::ity against the cost of the Services or other work. 

.. _ _ 8.1.4 In Iio event sh~fcity be liable for costs incurred by Contractor or any of 
its subconfra,c;:_tqrs after the tergiination date specified by City, except for those costs specifically 
enumerated artd]a..escribed ii1i$.~ction 8.1.3. Such non-recoverable costs include; but are not 
limited to, antidp1t~g pr..,.GJtlJ\5n the Services under this Agreement, post-termination employee 
salaries, post-termi:d~i}qii}a:drninistrative expenses, post-termination overhead or unabsorbed 
overhead, attorneys' fees or other costs relating to the prosecution of a claim or lawsuit, 
prejudgment interest, or any other expense which is not reasonable or authorized under Section. 
8.1.3. -

8.1.5 In arriving at the amount due to Contractor under this Section, City may 
deduct: (i) all payments previously made by City for Services covered-by Contractor's final 
invoice; (ii) any claim which City may have against Contractor in connection with this 
Agreement; (iii) any invoiced costs or expenses excluded pursuant to the immediately preceding 
subsection 8.1.4; and (iv) in instances in which, in the opinion of the City, the cost of any Service 
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performed under this Agreement is excessively high due to costs incurred to remedy or replace 
defective or rejected Services, the difference between the invoiced amount and City's estimate of 
the reasonable cost of performing the invoiced Services in compliance with the requirements of 
this Agreement. 

8.1.6 City's payment obligation under this S_ection shall survive termination of. 
this _Agree~ent. 

8.2 Termination for Default; Remedies. 

8.2.1 Each of the following shall constitute an immefi(~e event of default 
("Event of Default") under this Agreement: A;.-;~ .. :., 

' 4!'3::,_:,-•'c"·· 
.•"c•_· •.• •.;::'.• 

(a) · Contractor fails or refuses to per(oijri"qrobserve any term, 
covenant or condition contained in any of the following Seutil~f oflliis\"\.greement: 
. ../.:.,;:·· -~::.""' . ·-<--· 

3.5 

4.5 
Article 5 
Article 7 

Submitting False Claims. 

Assi ment 
Insurance and Indemnit 
Payment of Taxes 

10.10~~;:.;'f. Alcohol and Dnig::,f:r.ee Workplace 

closure of Private, Proprietary or 
Confidential Information 

(b) Contractotf~1ls/9J?::rnfuses to pe1:fo.rm or observe any other term, 
covenant or condition contained in this Agf~ern.ertf;J11slJ1ding a:riy ebligation imposed by 
ordinance or statute and incorporated by ref&:r_ence h~iefn;;aµd such.default continues for a period 

· of ten days after written n9ticift11ereof trorri::Gity .tJt':'.ebntrii:cthfo 

... -~(· Contr;ctor (i) is ie;br~ly not p~ying its debts as they become due; 
(ii) files, or consent · .. _ "&nswer or otherwise to'th¢Jiling against it of a petition for relief or · 
reorganization or art , gement or .. M1.Y 9ther petitiSnJ1.1 bankruptcy or for liquidation or to take. 
advantage of any banki:uptcy, in:s'~l\renGy or other d.6.btors' relief law of any jurisdiction; (iii) 
makes an ~~fgftmeut for the if"enefit of its creditbrs;(iv) consents to the appointment of a 
custod~artli¥°B'ceiver; thistee or otl1er officer with similar powers of Contractor or of any 
subs. ,,,,.; ial part of Contractor's propyrty; or (v) takes action for the purpose of any of the 
fore \,ng. 

( d) I\. court or government authority enters an order (i) appointing a 
custodian, receiver, trustee ot other officer with similar powers with respect to Contractor or with 
respectto any substantial pait 6f Contractor's property, (ii). constituting an order for relief or 
approving a petitionfor .:iilief or reorganization or arrangement or any other petition in 
bankruptcy or for liquid~tion or to take advantage of any bankruptcy, insolvency or other 
debtors' relief law of any jurisdiction or (iii) ordering the dissolution, winding-up or liquidation 
of Contractor. 

8.2.2 · On and after any Event of Default, City shall have the right to exercise its 
legal and ·equitable remedies, including, without limitation, the right to terminate this Agreement 
or to seek specific performance of all or any part of this Agreement. In addition, where 
applicable, City shall have the right (but no obligation) to cure (or cause to be cured) on behalf of 
Contractor any Event.of Default; Contractor shall pay to City on demand all costs and expenses 
incurred by City in effecting such cure, with interest thereon from the date of incurrence at the 
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maximum rate then permitted by law. City shall have the right to offset from any amounts due to 
Contractor under this Agreement or any other agreement between City and Contractor: (i) all 
.damages, losses, costs or expenses incurred by City as. a result of an Event of Default; and (ii) 
any liquidated damages levied upon Contractor pursuant to the terms of this Agreement; and 
(iii), any damages imposed by any ordinance or statute that is incorporated into this Agreement 
by reference, or into any other agreement with the City. 

8.2.3 All remedies provided for in this Agreement may be exercised . . . 
individually or in combination with any other remedy available hereun~er or under applicable . 
laws, rules and regulations. The exercise of any remedy shall not pre~W~e or in any way be 
deemed to waive any other remedy. Nothing in this Agreements lohstitute a waiver or 
limitation of any rights that City may have under applicable la:w{r(s( 

. 8.2.4 Any notice of default must be sent b~;grs~e~idwiiil to the address set 
forth.in-Article 11. · · 

8.3 Non-Waiver of Rights. The omissi91fb~ either party at any fhn.g to enforce a,ny 
default or right reserved to it, or to require perfornf!rice of arty of the terms, ccrvena.nts, or 
provisions hereof by the other party at the time d@'4ignated, shaj.inot be a waiver of;,any such 
default or right to which the party is entitled, nor shall it in w{~way affect the right of the party 
to enforce such provisions thereafter. · · ~" 

8.4 Rights and Duties upd'q ~~.nnination or Expiration. 

8.4.1 This Section and theJollowing Sections ofthis Agreement listed below, 
shall survive termination or expiration of this Agreement: . . . . -·. . .. 

3.3.2 Payment L,~ted to Satisfactory 
. Servic · .. ·... ··· 

9.1 

3.3.7(a) Grant ded Contract§2 9.2 · 
DisaJlow~nC·~-\ .. i·~: =··" .. : . ,_ 

11.6 

3.5 11.7 

1L8 
11.9 
11.10 

Article 7 11.11 
8.1.6 13.1 

Ownership of Results 

Works for Hire 

Dispute Resolution Procedure 

Agreement Made in California; 
Venue 

· Construction 
Entire A eement 
Compliance with Laws 

Severabilit 
Nondisclosure of Private, Proprietary 
or Confidential Information 

8.4.2 Subject to the survival of the Sections identified in Section 8.4.1, above, if 
this Agreement is terminated prior to expiration of the term specified in Article 2, this 
Agreement shall be of no further force or effect. Con.tractor shall transfer title to City, and deliver 
in the manner, at the times, and to the extent, if any, directed by City, any work in progress, 
completed work, supplies, equipment, and other materials produced as a part of, or acquired in 
connection with the performance of this Agreement, and any completed or partially completed 
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work which, if this Agreement had been completed, would have been required to be furnished to 
City. 

Article 9 Rights In Deliverables 

9 .1 Ownership of Results. Any interest of Contractor or its subcontractors, in the 
Deliverables, including any drawings, plans, specifications, blueprints, studies, reports, 
memoranda, computation sheets, field notes, raw data, photographs, videos, maps, computer files 
and media: or other documents prepared by Contractor or its subcontractors for the purposes Qf 
this agreement, shall become the property of and will be transmittedJdl€:'.ity. However,. unless 
expressly prohibited elsewhere in this Agreement, Contractor ma~tef&iti and use copies for 
reference and as documentation of its experience ·and capabiliti€8''.~ · ··· · 

9.2 Wo~ks for Hire. If, in connection with Servi~, Contractor or its subcontractors 
creates Deliverables including, without limitation, artw · 2°6py, posters:billboards, 
photographs, videotapes, audiotapes, systems design are, reports, diagr:ams, surveys, 
blueprints, source codes, or any other origin.al wo uthorship, whether 1Ii cligttal or any 

. other format, such works of authorship shall be or hire a efined under Title 17 of the 
United States Code, and all copyrights in such wo al operty of the Citf If any . 
Deliverables created by Contractor or its subcontract · s Agreement are ever 
determined not to be works for hire un.\lecr. J].S. law, Co hereby assigns all Contractor's 
copyrights to such Deliverables to the t:ity, .agrees to provi ·. y material and execute any 
documents necessary to effectuate such assigriirtent, ,md agre nclude a clause in every . . 
subcontract imposing the same duties upon sµbcontratfor(s). wr ' Jy's prior written approval, 
Contractor and its subcontr_aG~{~S) may retain and};f§x Copies of sue works for reference and as 
documentation of their r,esp,ecitfvif;x:perience andif{p~bilities. : ; . . 

Artict~:lo · Additi?~~J Requirements Incorporated by Reference 

10.1 Laws I~~9rporat¢f:byae,R~ffrence. 'Fh~ full text of the laws listed in this Article 
10, iricludin~J1forcement'lin9:'·i~tiiiiy'pt6vJ~~bg.s, ... are incorporated byreference into this . 
Agreem~tZf~,{ti]J !f:Xt of t4'¢:-}art Francisco Mtinicipal Code provisions incorporated by 
refere1;:icil!ihihis Article\and els~\Vb,ere in the Agreement ("Mandatory City Requirements") are 
avail:{blf at http://wwwt#µ~gal.66fhLc.odes/client/san-francisco_ca/ . 

· ' 1bt?, Conflict ofli!tfrest. By·exe¢uting this Agreement, Contractor certifies that it 
does ·not khb.\y,of any fact W~fp. constitutes a violation of Section 1s: 103. of the City's Charter; 
Article III, cl£t2t~r 2 of CitJltCampaign and Governmental Conduct Code; Title 9; Chapter 7 of 
the California G~Y~wmeqg(~6cle (Section 87100 et seq.), or Title 1, Division 4, Chapter 1, . 
Article 4 of the Caii.rpp&fJ1bvernment Code (Section 1090 et.seq.), and further agrees promptly 
to notify the City if i1:13.jtbmes aware of any such fact during the term of this Agreement. 

10.3 Prohibition on Use of Public Funds for Political Activity. In performing the 
Services, Contractor shall comply with San Francisco Administrative Code Chapter 12G, which 
prohibits funds appropriated by the City for this Agreement from being expended tci participate 
in, support, or attempt to influence any political ·campaign for a candidate or for a ballot measure. 
Contractor is subject to the enforcement and penalty provisions in Chapter 12G. 

10.4 Reserved. 

10.5 Nondiscrimination Requirements. 
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10.5.1 Non Discrimination in Contracts. Contractor shall comply with the 
provisions of Chapters 12B and 12C of the San Francisco Administrative Code. Contractor shall 
incorporate by reference in all subcontracts the provisions of Sections12B.2(a), ·12B.2(c)-(k), and 
12C.3 of the San Francisco Administrative Code and shall require all subcontractors to comply 
with such provisions. Contractor is subject to the enforcement and penalty provisions in Chapters 
12B and 12C. . 

10.5.2 Nondiscrimination in the Provision of Employee Benefits. San 
Francisco Administrative Code 12B.2. Contractor does not as of the date of this Agreement, and 
will not during the term of this Agreement, in any of its operations i ':"a.'h Francisco, on real 
property owned by San Francisco, or where work is being perfor ,· . 1'f the City elsewhere in 
the United States, discriminate in the provision of employee b ·"'tl{~}etween employees with 
domestic partners and employees with spouses and/or betw~ . ra&w~_sti~ partners and spouses 
of such employees, subject to the conditions set forth in S•4P ·- anciscc)'~d:rninistrative Code 
Section12B.2. 

10.6 Local Business Enterprise and N.QtiFDiscrimination in coitf~~ting 
Ordinance. Contractor shall comply with all applicable provisig~:8 of Chapter 14t'.C'.LBE 
Ordinance"). Contractor is subject to the enforcement and penfi'hy provisions in Chapter 14B. 
Contractor shall utilize LBE Subcontractors for at least 10 o/3: oflhe Services except as otherwise 
authorized in writing by the Director 9ff(f11D. Contractor shall incorporate the requirements of 
the LBE Ordinance in each subcontractiiiadein the fulfillmeptofContractor's LBE 
subcontracting commitments. 

10.7 . Minimum Col!:lpensation Ordinan~f Ccrntra~toi shall pay covered employees 
. no less than the minimum. @efriip'e.nsation required lf'Y.San Franc;jsco Administrative Code Chapter 
12P. Contractor is subjydt to the enforcement ~ricl.penalty provi~ions in Chapter 12P. By signing · 
and executing this A#6ement, Con~tactor certifies,that it is in compliance with Chapter_ 12P. 

10.8 . Health Care Accqli11tability Ordiµapce; Contractor shall comply with San 
Francisco Administrativ¢ Code Chaptetl2Q. Contractor shall choose and perform one of the 
Health Ca;i;~ J\c¢6tmtability options set forth in San Francisco Administrative Code Chapter 
12Q.3:. Gi:6:litfacfor is subject to the enforcement and penalty provisions in Chapter 12Q. 

'f: 10.9 First Source Hiring Program. Contractor must comply with all of the provisions 
of the First Source Hiring Program, Chapter 83 of the San Francisco Administrative Code, that 
apply tothisAgreement, and Contractor is subject to the enforcement and penalty provisions in 
Chapter 83. 

10.10 · Alc()hol aptfl)rug-Free Workplace. City reserves the right to deny access to, or 
require Contractor to r,eniove from, City facilities personnel of any Contractor or subcontractor 
who City has reasonable grounds to believe has engaged in alcohol abuse or illegal drug activity 
which in any way impairs ·City's ability to maintain safe work facilities or to protect the health 
and well-being of City employees and the general public. City shall have the right of final 
approval for the entry or re-entry of any such person previously denied access to, or removed 
from, City facilities. Illegal drug activity means possessing, furnishing, selling, offering, 
purchasing, using or being under the influence of illegal drugs or other controlled substances for 
which the individual lacks a valid prescription. Alcohol abuse means possessing, furnishing, 
selling, offering, or using alcoholic beverages, or being under the influence of alcohol. 
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10 .11 Limitations on Contributions. By executing this Agreement, Contractor 
acknowledges that it is familiar with section 1.126 of the City's Campaign and Governmental 
Conduct Code, which prohibits any person who contracts with the City for the rendition of 
personal services, for the furnishing of any material,.supplies or equipment, for the sale or lease 
of any land or building, or for a grant, loan or loan guara~tee, from making· any campaign 

· contribution to (1) an individual holding a City elective office if the contract must be approved 
by the individual, a board on which that individual serves, or the board of a state agency on 
which an appointee of that individual serves, (2) a candidate for the office held by such 

· individual, or (3) a committee controlled by such individual, at any ti:gi~Jrom the . 
commencement of negotiations for the contract until the later of ei j)he termination of 
negotiations for such contract or six months after the date the c _jf is approved. The 
prohibition on contributions applies to each prospective part .· · jh:lci'gµtract; each member of 
Contractor's board of directors; Contractor's chairperson, C . execiitiy.~ officer, chief financial 
officer and chief operating officer; any person with an ·-=rship interes1:gfpiore than 20 
percent in Contractor; any subcontractor listed in the .· · r contract; and atJ.y's9,mmittee that is 
sponsored or controlled by Contractor. Contracto -· 'inform each such perSbif'qf the limitation 
on contributions imposed by Section 1.126 and - the na of the persons'±~qµired to be 
informed to City. 

10.12 · Reserved. (Slavery Era_.Uisclosure) 

10.13 Reserved. (Working J;ni Minors) . 

10 .14 Consideration of Cririlin~l H~to;yirl'-IJiring' 

10.14.1 ColJ}J.11:~tqr agrees:focompJy;full;\\iith~n e bound by all of the 
provisions of Chapter 1'.?:T: ~'City ¢9ntractor/Subcbnt:ractor Consideration of Criminal History in 
Hiring and Employins;tfi:ID>ecisions,'.' 6f the San Francisco Administrative Code ("Chapter 12T"), 
including the reme<litsprovided, aJ:J4fi:nplemeriting regulations, as may be amended from tiine to 
time. The ptovisions\)((;'.J:iapter lf)g:~ ip.corporatedby reference and made a part of this 
.Agreement as though fiiil.~c;set_ . . herein·::rne text of the Chapter 12T is available on the web 
at http://sfgtf:qrgl9Jc~e/fccC~{i~itactor is reqiiitid'lo comply with all of the applicable provisions 
of 12Tx-ifriispedive 'bft{le listtr.fg qf obligations in this Section. Capitaliz~d terms used in this 
Seqjii.<illd not definedi.il,~his Ag/~91nentshall have the meanings assigned to such terms in 
Chapt~1\12T. <:\ }\;,, · · . . 

:;\) __ 10.14.2 Th;}~quire~~:~s of Chapter 12T shall only apply to a Contractor's or. 
Subcontrad6Hs operations to::i~e extent those operations are in furtherance of the performance of 
this Agreemen(~l\;;i.Jl applyi~nlY to applicants and employees who would be or are performing 

. work in turtherari2e\:if t~:Agreement, and shall apply wheri the physical location of the . 
employment or prosp~¢:ti,y~ employment of an individual is wholly or substantially within the 
City of San Francisco. 'Chapter 12T shall not apply when the application in a particular context 

· would conflict with federal or state law or with a requirement of a government agency 
· implementing federal or state law. 

10.15 Reserved. (Public Access to Nonprofit Records and Meetings) 

10.16 Food Service Waste Reduction Requirements. Contractor shall comply with the 
Food Service Waste Reduction Ordinance, as set forth in San Francisco Environment Code 
Chapter 16, including but not limited to the remedies for noncompliance provided therein. 
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10.17 Reserved. (Sugar-Sweetened Beverage Prohibition) 

10.18 Tropical Hardwood and Virgin Redwood Ban. Pursuant to San Francisco 
Environment Code Section 804(b ), the City urges Contractor not to import, purchase, obtain, or 
use for any purpose, any tropical hardwood, tropical hardwood wood product, virgin redwood or 
virgin redwood wood product. 

10.19 Reserved. (Preservative Treated Wood Products) 

Article 11 General Provisions 

11.1 Notices to the Parties. Unless otherwise indicated,ift:s Agreement, all written 
communications sent by the Parties may be by U.S. mail or e-rr;.™land shall be addressed as 
follows: - 7 .·.·· · 

To City: Ellen Natesan 
Planning and Compliance Ma 
Water Enterprise: Natural fees and Lands Management Division 
San Francisco Public Ut' 
525 Golden Gate A venue · 
San Francisco, CA 94102 
ENatesan@sfwater.org ;\ .. 

To Contractor: Dina Robertson .· 
Contract Manager . 
AE<:;01>4 Technical Service~§ Inc. 
3 ,'Lhl<:~side Drive · · ,}' ' 
. land, ex 94612 

Dina.Robertson@aecom.com 

Any notice ofclefaµlt m11s(b'~s~11t9y registered mail. Either Party may change the 
address to wgicll noticeiS'.tqJ:,~§ehtb'y givb:ig ;written notice thereof to the other Party. If email 
notificati,gJ.,1.]§:ts;a:, tl:i~ send~tfmust specify a&c'bipt notice. . 

,.,(t'fr1' ComJiia1,1.ce ;iifiAinericans with Disabilities Act. Contractor shall provide the 
Servl~~iJn a manner thiFfcirp.plief'wHh the Americans with Disabilities Act (ADA), including 
but not:1111:pJed to Title II's pf9gram ai2ess requirements, and all other applicable federal, state 
and local dis~pility rights legi1!p-tion. 

11.3 >:Reserved. /}t 
11.4 stiiiJhine::'-IYctinance. Contractor acknowledges that this Agreement and all 

records related to its :fd{i.fihtion, Contractor's performance of Services, and City's payment are 
subject to the CaliforniX Public Records Act, (California Government Code §6250 et. seq.), and 
the San Francisco Sunshine Ordinance, (San Francisco Administrative Code Chapter 67). Such 

· records are subject to public inspection and copying unless exempt from disclosure under 
federal, state or local law. 

11.5 Modification of this Agreement. This Agreement may not be modified, nor may 
compliance with any of its terms be waived, except as noted in Section 11.1, "Notices to 
Parties," regarding change in personnel or place, and except by written instrument executed and 
approved in the same manner as this Agreement. Contractor shall cooperate with Department to 
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submit to the Director of CMD any amendment, modification, supplement or change order that 
would result in a cumulative increase of the original amount of this Agreement by more than 
20% (CMD Contract Modification Form). 

11.6 Dispute Resolution .Procedure. 

11.6.1 Negotiation; Alternative Dispute Resolution. The Parties will attempt in 
good faith to resolve any dispute or controversy arising out of or relating to the performance of 
services under this Agreement. If the Parties are unable to resolve the dispute, then, pursuant to 
San Francisco Administrative Code Section 21.36, Contractor may submit to the Contracting 
Officer a written request for administrative review and documenta~i ~~'.Pf'the Contractor's 
claim(s). Upon such request, the Contracting Officer shall prom .. _,Jfsue an administrative 
decision in writing, stating the reasons for the action taken an f6~g the Co'ritractor of its 
right to judicial review. If agreed by both Parties in writing;' ~utes'ffi:'.fty:_be resolved by a 
mutually agreed-upon alternative dispute resolution pro _/s.. the partie{d:o_not mutually agree 
to an alternative dispute resoluti.on process or such e{fp ·a.o not resolve tli~4!~-pute, then either 
Party may pursue any remedy available under Ca · ·/fiiia law. The status of anY4~§pute or . 
controversy notwithstanding, Contractor shall pr(tgv.ed diligentl~with the perforrtilµiqe of its 
obligations under this Agreement in accordance wi~the Agr . A. erit and the written'c'iirections of 
the City. Neither Party will be entitled to legal fees or costs( · .. atters resolved under this 
section. L · ·i ,- ~,-.: 

11.6.2 Government Co~iCI~iirt !{equiremeiit. No suit for money or damages 
may be brought against the City until a -wifoen cia'f:rriJh~refor h~s b~en presented to and rejected 
by the City in conformity with the provisidri~ of SaQ)fii~f~§F9 Adm,inistrative Code Chapter 10 
and California Governme11t@lde Section 900,. ets:eq; Nothliig_se.t forth in this Agreement shall 
operate to toll, waive O.J'.~Xcuse Contractor's cotri.pI1ance with the California Government Code 
Claim requirements.§~t forth in San Francisco Ad.:rp.inistrative Code Chapter 10 and California 
Government Code §{~tic:m 900, etJyq. ·•·-· · 

11. 7 Agree.:Ue}!t 1.Vl~di in Cali(oppia-;. V~rtue. The formation, interpretation and 
performa11qel of-'ffirs,Agreement shall be gov6rned by the laws of the State of California. Venue 
. for all gtfjtion'. ielative;to the formation, interpretation and performance of this Agreement shall 

be i9'$.in. Francisc_o. ·· _· · · _ ·. . · .. · . 

· q . .s ConstructiQg~ All paragraph captions are for reference only and shall not be 
consider~d in construing thil ,Agreement. . 

. . . . '. . . 

. 11.9 F::µtire Agree.Jlie~t. This contract sets forth the entire Agreement between the 
parties, and supersides al,H'>ther oral or written provisions. This Agreement may be modified 
only as provided iri$;ectit,n·;il.5, "Modific~tion of this Agreement." 

11.10 Compliance with Laws. Contractor shall keep itself fully informed of the City's 
Charter, codes, ordinances and duly adopted rules. and regulations of the City and of all state, and 
federal laws in any manner affecting the performance of this Agreement; and must at all times 
comply with such local codes, ordinances, and regulations and all applicable laws as they may be 

· . amended from time to time. 

11.11 Severability. Should the application of any provision of this Agreement to any 
particular facts or circur_nstances be found by a court of competent jurisdiction to be invalid or 
unenforceable, then (a) the validity of other provisions of this Agreement shall not be affected or · 
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impaired thereby, and (b) such provision shall be enforced to the maximum extent possible so as 
to effect the intent of the parties and shall be reformed without further action by the parties to the · 
extent necessary to make such provision valid and enforceable. 

11.12 Cooperative Drafting. This Agreement has been drafted through a cooperative 
effort of City and Contractor, and both Parties have had an opportunity to have the Agreement 
reviewed and revised by legal counsel. No Party shall be considered the drafter of this 
Agreement, and no presumption or rule.that an ambiguity shall be construed against the Party 
drafting the clause shall apply to the interpretation or enforcement of tl:µs Agreement. 

. . ' . 

11.13 . Order of Precedence. Contractor agrees to perforII1ilie services described below 
in accordance with the terms and conditions of this Agreement, Jnfplementing task orders, the 
RFP, and Contractor's proposal dated June 19, 2018. The RF~Jti.,\cf Contractor's proposal are 
incorporated by reference as though fully set forth herein. s¢(tlftl there be a conflict of terms or 
conditions, this Agreement and any implementing task .. s shall control over the RFP and the 
Contractor's proposal. 

Article 12 · . Depar _; 

12.1 Drones. 

12.1.1 To the extent th1;,cS.cope of Service · es the use of drones, Contractor 
agrees to comply with the terms ~f th~FPUG Drone Poli iiK.,,,_ · ch are incorporated by 
reference herein. The SFPUC Drone Pdlicy and Certificatioif\>fr are available at: 
https://sfpuc.sharefile.com/d-scd834b4f70Q449e9and J:ittps://sfp · ;4Ji.arefile.com/d-
sal22718c10b49f98. ·. ,,,., 

?{:-·.:.:' ,· 

12.1.2 ~~re oper~ti1:1g or entyring into a contract with a third party to operate a . 
drone for this Contra,@f; <£ontractor sh.ill obtain approval from the SFPUC Emergency Planning 
and Security and/of San Francisco,I?epartment of Technology's Committee on Information and 
Technology (''COIT'i)°'[s direct bytlft; .SF.PUC Project Manager. Contractor and/or its third 
party drone r3:tor mus{ifob • ai:i exe2uted_~p'P:~uc Drone Policy Certification, confirming 
that the gl1 \ .•. ] 6percJ,.tqr has f~~cfand understand§ the requirements of the policy prior to obtaining 
apprq»a.i[t> · · · · 

(a?" The tetm.unmanned aerial vehicles ("UAVs") or "drone" means an 
unmann2ct:qµ-craftflown by'ipilot vil'a ground control system or flown autonomously or flown 
semi-autoriq'fu.qusly through tj:s,e of communication links, an on-board computer, and/or other 
equipment. 

' ., \\(!J?fJ The authorized use of drones is limited to SFPUC lands, rights of 
way, and facilities (6bn~qtively, "SFPUC Property") for the following three uses: 

(i) Construction Management: Examples include inspection of 
project sites for contract and environmental compliance 

(ii) Environmental Monitoring and Documentation: Examples 
include monitoring of vegetation type and health, wildlife, and streams and reservoirs 

(iii) Inspections: Examples include conducting surveys and 
assessments of SFPUC properties and assets 

P-600 (2-17) 21 of~g PR0.0066.A 



12.1.3 Ownership and handling of City Data: "City Data" includes, without 
limitation, all data collected, used, maintained, processed, stored, and/or generated by or on 
behalf of the City, including as the result of the use of the services provided by Contractor. The 
City retains ownership and rights to City Data, including derivative works made from City Data 
. and the licensing applied to the data. Contractors must treat City Data using the same Privacy 
and Data Security requirements, as those terms are defined in the SFPUC Drone Policy, which 
apply to City and County of San Francisco employees. 

. 12.1.4 Should Contractor seek to use a drorie outside SFPUC Property, but ori 
City property, it must comply with the City and County of San Frangi$~o' s Citywide Employee 
Drone Policy, and seek additional approval from the appropriate p:fty'department or COIT. Refer 
tci the City and County of San Francisco's Citywide Employe~,µYtoti(Policy: 

. https:/isfpuc.sharefile.com/d-sa650eelc0064806a. Should <:;;911tra6fotse~k to use a drone outside 
City property, it must seek approval for the appropriate , . '8:rity, as appiis~ble. 

Article 13 

13.1 · Nondisclosure of Private, Prop 

13 .1.1 If this Agreement requires C 'Private Information" to 
Contractor within the meaning of San Francisco Ad Code Chapter 12M, Contractor · 
and subcontractor shall use such 1nfor1!11iHon only in acc·&;i:,;'y,r, with the restrictions· stated in 
Chapter 12M and in this Agreement and o:nly as necessary1 orming the Services. 
Contractor is subject to the enforcementand pei.iaify provision hapter 12M. 

13.1.2 In t1!-r~Retf~rmance ofServ~ces; Contractor ~y have access to City's 
proprietary or confidentip.r\~forriia~ion, the disclosure of which fo third parties may damage City. 
If City discloses proprie1i¥Yor confj~yntial infqrIJ.iation to Contractor, such information must be 
held by Contractor.,~onfidence and:~sed only.in performing the Agreement. Contractor .shall 

.. exercise the same·stfndaj'd ofcarxli:{faqtect such information as a reasonably prudent contractor 
. would use to protect its own Pwifetafy,of ·~Q'Q,fWentfal information. 

l 3rt ,.. ltf~~r:y~d. (llii1*-;nt Card I11Jh'~{;y ("PCI'') Requirements) 

,ffljj Reser.~J~. ,(Bu~iIJ,~~eyAssociate Agreement) 
. ,:· ... -:·.-.:. ·.-..::: .. ~-.~- ;,_. . 

'Article 14/> MacBride And Signature 

14. L; . JYiacBride Pr1fii::~iples - Northern Ireland. The provisions of San Francisco 
AdministrativeY~Hde § 12F ,e.'Jncorporated herein by this reference and made part of this . 
Agreement. By sigiµp.g t~\.Agreement, Contractor confirms that Contractor has read and 
understood.that th~'C{r{.'µfg~s companies doing business in Northern Ireland toTesolve . 
employment inequitie~ afid to abide by the MacBride Principles, and urges San Francisco 
companies to do business with corporations that abide by the MacBride Principles. · 
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement on the day first 
mentioned above. 

CITY 

Recommended by: 

Harlan L. Kelly, Jr. 
General Manager 
San Francisco Public Utilities Commission 

Approved as to Form: 

Dennis J. Herrera 
City Attorney · 

Julia H. Veit / 
Deputy Cityi/tttorney 

Approved: 

JadFong . . . 
Directcfr of the Office of Contract Administration, 
and Purchaser 

Appendices 
A: Scope of Services 
B: Calculation of Charges 
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CONTRACTOR 

AECOM Technical Services, Inc. 

Dina Robert,s;tl~· 
Contrac~ij;ger 

vendor number:' 0000003425 
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Appendix A 
Scope of Services 

1. Description of Services. Contractor agrees to perform the following Services: 

Contractor shall provide specialized and technical services to assist the SFPUC in meeting 
operational, maintenance, and ~nvironmental stewardship goals in a manner compliant with 

local, state, and federal environmental laws, regulations, permits, an~l;(~gpirements, specifically 
by providing specialized planning and technical services to suppq:rt i4t£ '~perations and 
maintenance of restoration projects, mitigation programs, watyrsli~cilands, Right of Way (ROW) 

lands, and components of the SFPUC water and wastewate1{~ystems whh an environmental 
nexus (such as dams, reservoirs, and ·any locations wh .. ;t., .. Jhtenance of or discharges from 

SFPUC infrastructure may affect the environment). 

2. Task Orders 

Performance of the service under this Agreement will· 

process, and Contractor is required to t1;6vide adequate q 
deliverables in conformance with the t~cl:irifoil reqyirements ·· 

. ~ 

The SFPUC wiff allocate wo4J,<:.JJy issuing ~a.sk Orqers. When req "ed to provide services for a 
specifi~ activity, _SFPUCt~~Ji:rpvid~ Contra{tC>r ~1th a s_cope of~ork consisten

1
t with the scope 

of services descnbed ggto_W along w1tl:i current available mformat1on. In response, the Contractor 
shall prepare a detajltf~project scop(~ub tasks;'staffing plan, LBE utilization, schedule, 
deliverables, budgctaµg.costs to '1.0JilJHete the task:111 accordance with Appendix B. Contractor 
shall include the effort ·r&:cpordJ/atf :w{tht];l;e SF.PVC including obtaining access permits and 
necessary iJlt'2.~atism for"<.~911ifittperfo'rmaiic:e,ac11edulingenvironmental surveys and field 

. work, aJ.J.£\{[$nHHtig ¢qgrmeht:{qH work plans, memorandums, reports and associated . 
. deliv )Jes. All cosis'[§'i;pciated:W:Hh the development of the detailed scope of work shall be 
borif~ .. ?_the Contiactor'a(tgat tirrt~}Tpe Contractor may be requested through a Task Order to 
performJnyironmental ser~{g~s eith~ffbr a complete activity (i.e. field work, analysis and final 
reports) otfqtportions of ari{j~tivity (e.g. botany observations or report editing). After 
Contractor ptetfm;~s a detail~fEicope of work and cost estimate, the SFPUC will then negotiate a 
Task Order amoilftt:;md s9~441.e for the specific scope of work with the Contractor. 

·a·><":/.<. -:°")~·:::,~t:'S· ' 
·-.·-,: :;·:: .. '.): 

A final task order wdfijfihegotiated between the SFPUC Project Manager and the Contractor 

and then submitted to the SFPUC Bureau Manager for approval. However, as provided in the 
RFP, the budget, if applicable, identified for tasks is an estimate, and the City reserves the right 

to modify the applicable budget allocat.ed to any task as more specific information concerning 
the task order scope becomes available. 

The task order request will be processed for Controller certification of funding, after which a 

"Notice to Proceed" will be issued. The Contractor is hereby notified that work cannot 
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commence until the Contractor receives a written Notice to Proceed in accordance with the San 

Francisco Administrative Code. Any work performed without a Notice to Proceed will be at the 

Contractor's own commercial risk. The calculations of costs and methods of compensation.for 

all task orders under this Agreement shall be in accordance with Appendix B. 

Contractor will work under the direction of the SFPUC Natural Resources and Land . . 

Management Division Manager in the SFPUC Water Enterprise; however, some tasks may be 

managed by other divisions such as the Bureau for Environmental MatJ1gement (BEM). 

Contractor must identify one individual to act as. Contract Manag~r(br at least the first 3 years 

of the contract to coordinate the work tasks, manage the contrac_M,~hslire quality and timeliness 

of work products, and be the principal contact for SFPUC st~fff · 
~t}. . . 

3. Detailed Description of Tasks 

The work below requires analysis, the exercise o_. 

performance of tasks, and specialized types of 
· tasks provide general guidance to the Contractor as·· 

SFPUC reserves the right to modify or ,delete, which C 
ted scope of work, which 

· 3.1 ECOLOGICAL ANALYSIS 

Ecological surveys, detectiq.ri,111onitoring, studies,r¢seawh, map;Ykt sampling (including 
collection and shipping otJtbi~g;;as n~cessai:y), riEoratory anaiyses, statistical analyses, 

predictive and interpr,.eJ:hve' modelirig,.and field assessments of: 
-'-:-··.·. :··· .. 

• communities, ste,cfos, an,Q:J9p11.l9-tiqns including protocol-level surveys of special status 
sped~s, f9-pid assfssm~f demdgrajfty, ¥fe history, dendrochronology, phenology, 
liuiWfing factop;, thre~l~/species conservation strategies, habitat assessments, . 

;(tlectrofishing, fish trappiri.is, ~norkeling, and population viability analyses; 

Zrtf ecological processes and ~c:"olggical condition; 

• habitat and land-co~er type, i~fi~ding but not limited to wetland delineations; 

• fire sc:i~11ce and fire management; 

• tissue and .other biotic samples - such as fish scales, otoliths, parasites, seeds, roots, skin 

swabs, anci :otb.eriypes of biotic samples analyzed in the course of ecological study; 

e genetics, phylogeny, and taxonomy- genetics (such as detection and analysis of 

environmental DNA, species hybrids, and other genetics applications), phylogenetic and 

taxonomic analysis of plants, fish, wildlife, moss, lichen, algae, invertebrates, and other 

biota - including marine; estuarine, and freshwater benthic macro-invertebrate taxonomic 

identification to the species-level; 

e individual biota (plant, wildlife, fish, invertebrate, etc.) such as diet; health, parasites, 

age, size, location, scent detection using dogs, tagging, and movement tracking; 

• biological communities, food webs, biotic interactions, threats, and re~ilience; 
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• limnology; 

• abiotic conditions and processes such as temperature, precipitation, water quality, air 
quality, hydrology, geomorphology, soils, hazardous substances (including naturally 

occurring asbestos), contaminants and pollutants, sediment and substrate; and erosion, 
fire and other disturbance regimes; 

• 

3.2 

setup, deployment, installation, maintenance, repair, replacement, decommissioning, and 
removal of ecological field monitoring tools such as camera traps, drones, stream gages, 
PIT tags and antennae, radio tags, soil moisture probes,.air m9,~)µre sensors, wells and 

piezometers, pressure transducers, data loggers, flow met~,ef;~~d other ecological 
instrumentation. · .~)/;? ·· 

_;f. .. 

.. ~ 

PLANNING, PERMITTING, AN»;f~IRONMENTAL Q~ULATORY 
COJVIPLIANCE 

Professional and technical services associated with: ·. 

• 
• 
• 

monitoring report developmen,~1di~l9f?US Oil' B~pr()gram sites; 

analysis, monitoring, and succes¥c}itetiii'i"~p()1:1ing, espedajly for the BHR program sites; 

development and impl(?mentation o{~yoid~(a'.ng minimlz.ition measures to avoid 
impacts and to pr9t~i'bi{)1ogical andtb~tu~ifrresotit°cgs/with a focus on BRR program 

3 ' ·.· .. · .· . . 

sites; ;;::1.' 
• land and res;~btce managempnt planning; · · 

• policy devel~pinent and ipt6rpretation; 

risk q,§:S,essment and ris:m! ip.anagem~nt; · . 

c;ofl§6;vati6ii ~asement development, negotiation, and implementation; 
• 
• 
~1 specialized permitting and.regulatory assist~ce (for example - per~t applications, 

negotiations, strategy, reseat9fo correspondence, notifications, response to enforcement 
ac}io;ns, regulatory cornplian~~.,~ompliance tracking, and reporting) for federal, state, and 
locai'.:6nvironmental :i;egulations such as: 

o · · · Jlle, Cle3.11, Water Act (including but riot liniited to 404, 402, 401 ); 

o Porler@6log~e Act; 

o Feder~ Endangered Species Act (including but not restricted to Habitat 
Conservation Plans, Section 7 consultations, recovery permits, safe harbor, and 
enforcement and compliance actions); 

o California Endangered Species Act; 

o California Fish and Game Code (including but not limited to 1600, 2081, 
depredation permits, scientific collecting permits); 

o Bald and Golden Eagle Protection Act; 

o water rights; 

P-600 (2-17) PR0.0066.A 



o Clean Air Act; 

o San Francisco ordinances including Integrated Pest Management ordinance; 

o other permitting, compliance, and regulatory support for environmental and 

cultural resource protection laws, regulations, and ordinances as needed; 

• environmental review support (CEQA and NEPA) for maintenance and operations 

activities; 

• ,. environmental review and planning support for evaluation of third-party CEQA, NEPA, 

or other planning documents affecting SFPUC interests; 

. • trainings and implementation of strategies related to fedeqi.l;' state, and local 

environmental permits, laws and regulations; ;:t; 

• technical support for SFPUC's NPDES permitting ar.tirregulatory compliance such as 
water quality testing, toxicology studies, toxica ~;tification, benthic invertebrate 

taxonomy, beach monitoring, and other spec· technical support; .. ·· 

• cultural resources studies including histo · 

paleontological surveys, and impact avo1 

• human health and safety protection; 

• other specialized technical asst§tance to supp01t 
with existing permits, environiientardocuments, 

regulations; 

• 

mit applications and compliance 
, ironmental laws and 

• 

evaluation of impacts ()n water resources, ingfoding waters 6ds, infrastructure, 

groundwater, etc.,:ffbril proposed land use ~;~jects and policies; 

land valuation/strv~ying, ahci,acquisition analysis; project and program review to ensure 

consistencyiw.rth laws, reguJcifrons, ordinances, policies, permits, pfans, and 
CEQA/NEP f\Tfquirementf •.. ,.,,.', · .. d:~~J;>J)l~~t of P18l!1¥/if Sludie's. · 

<f.; .•. 
·.-·· 

3.3 LAND AN~:N:AT~L RESOURCE MANAGEMENT 

Monitoring, ~~pping, testini,,\§;ainpling, planning, studies, demonstration projects, assessments, 

surveys, modelirtgi,analy~!sffield work, management recommendations, oversight, arid reports 
associated with: ;; ': i · A(:/" 

• invasive and nuisance species (plant, pathogen, invertebrate, fish, and wildlife) 

monitoring, control, and removal, especially at BHRProgram sites; 

• integrated pest management, including certified pest control advisor recommendations for 
pesticide applications; 

• planning, inspection, and management of infrastructure such as ·culverts, ponds, wells, 

cattle infrastructure,fonces, gates, public trails, staging areas, roads, and habitat 

restoration sites; 
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• hazard tree management; 

• certified forestry including timber harvest plans and timber conversion plans; 

• fire prntection and fuels management; 

• grazing management; 

• cattle water supply management; 

• pond draining and pond management; 

• hydrology management; 
.~·~·-. 

• erosion management; .. .;1, 

• watershed water quality and water supply protection inclp.,q[ftig algae control; 

• reservoir, dam, and instreap:i flow management; 

• property encroachment removal, record keeping, 

• access and staging planning and management; 

• development of standard operating proced · 

• aerial surveys; . 

• land surveys; 

• geographic information system (GIS) and globa. 
, ... : 

analysis; I" ·. . · .. "' 
• • C • 

• other technical support as requested to support operatf . \ nd maintenance of watershed 

lands, restoration projects, mitigation programs, Rights o' . (ROW), and 

environmental components of the· SFPUC y¥ater and wastewater systems (locations where 

discharges or sy~fdm oper~tions and ~aintenance could affect natural resources) in 

compliance witlilocctl., state, and federal invironmental requirements. 
,! . . . . 

; . . . . 
. .. . .. ,. . . . 

3.4 HAB1TAT RESTORATION AND NATURAL RESOURCE PROTECTION . . . ··,·t:, . . . 

Moni1hring, mapping, testmg, sampling, planning, ~tudies, demonstration projects, assessments, 

surve1s, modeling, conceptual desigrL corrective actions planning, analys.is, field work, 

management recommendations?.. oversight, and reports associated with: 

• specialized asses~,mfdt; protection, and management of special status species (including, 

where appropr~at.;,. established Scientific Collecting Permits from California Department 

of Fish and Wildlife and Endangered Species Act lO(A)l(a) permits from US Fish and 

Wildlife Service) targeted by SFPUC for impact avoidance, protection, or habitat 

enhancement including but not limited to: Callippe silverspot b1:1tterfly (Speyeria callippe 

callippe), San Bruno elfin butterfly (Callophrys mossii bayensis), Mission blue butterfly 

· (Icaricia icarioides missionensis), Townsend's western big eared bat (Corynorhinus 

townsendii townsendii), rainbow trout I steelhead ( Oncorhynchus mykiss irideus), ·Pacific 

lamprey (Entoshpenus tridentate), Central Valley Chinook salmon (Onchorhynchus 
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tsliawytscha), California tiger salamander (Ambystoma californiense), foothill yellow

legged frog (Rana boylii), California red legged frog (Rana aurora draytonii), Western 

pond turtle (Emys marmorata marmorata), San Francisco gaiter snake (Thamnophis 

sirtalis tetraenia), Alameda whipsnake (Masticophis lateralis euryxanthus), marbled 

murrelet (Brachyrampus marmoratus marmoratus), western burrowing owl (Athene 

cunicularia hypuge ); fountain thistle ( Cirsium fontinale fontiriale ), San Mateo woolly 

sunflower(Eriophyllum latilobum), Marin western flax (Hesperolinoncongestum), white 

rayed pentachaeta (Pentachaeta bellidiflora), most-beautifuljJ}ytylflower (Streptanthus 

albidus ssp. peramoenus), Congdon's tarplant (Centromadj~i~fryi ssp. Congdonii), and 

Hospital Canyon larkspur (Delphinium californicum ssp{X#}Jrius); 

• restoration of ecological function and physical proc~§~fst' .. ·.· 

• invasive and nuisance species (such as pathogen.§/'pl;rits, invert~bf,;ttes, fish, and wildlife) 
monitoring, control, and removal (integrated.pettrnanagement); -. · 

,'-':ic:"" 

• creation, establishment, re-establishment, ~ · , ration, rehabilitation, enhancement, 

protection, monitoring, and managementn.;':Various haqitfTu.types such as: : 
o savannah, woodland, and forest; · 4.M · 

o ponds and wetlands; 

o riparian corridors; 
o · grasslands; 

o scrublands; 

o rangelands; . . 
o stream hab.it;!t\s (including but not Uinited to fish and amphibian spawning, rearing, 

aestivatiQ'..fil, migration, andmovementhabitats); . . 
o. focal wil~life, fish, aII}pJ)ipian, or inv~~yprate species habitats including but not 

iimited to sh~lter, feedllig, and breedinihibitats; 

o >focal piantspecies habitats including but not limited to protection from herbivory, 

ff' pests, pathogens, and competition, and enhancement of growing and reproductive 
·~·~.: conditions; 

• Syed source. scouting,.· collection; storage, amplification, treatment, planting, germination, 

irrigation, protection, and maintenance; . . 

• plant propagule (for,e~ample - cuttings, bulbs, rooted plants) collecti~n, storage, phyto

sanitatiori, freatJ1l(:fi.t and preparation, planting, irrigation, protection, and maintenance; 

· • planting basin iilari~gement; 

• protection of natural plant recruits; 

• herbivory management; 

• assessment, protection, and management of target plant (including services of licensed 

applicators using pesticides only as allowed by the San Francisco Department of the 

Environment), wildlife, fish, amphibian, or invertebrate species potentially affected by 

SFPUC actions; 
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• other habitat restoration and species protection services to support the SFPUC' s 

Bioregional Habitat Restoration (BHR) program, the Watershed Environi:nental 

Improvement Program, Watershed Management Plans, the Water Enterprise Stewardship 

Policy, Water System Improvement Program CEQA and permit requirements (including 

aquatic species requirements), and other SFPUC plans, policies, and regulatory. 

obligations. 

3.5 OTHER PROFESSIONAL SERVICES 
:..fi. 

Professional and technical servic~s to support the scope of sttvices listed ~n Sections 3 .1-4: 
•• f.. ·;,::;. .. 

• creation of graphs, charts, tables, flowcharts,_ 

analyses, recommendations, photographs 

website content, educational and training 

for analyzing data and communicating with 

and other stakeholders. 

• scientific peer reviews; 

• statistical and scientific study desi~r1; 

. . 

. . s, maps, diagrams,. guides, reports, ~- . 

tations, posters, signs, displays, videos, 

_ 1 software, arid similar tools 
· ulatory agencies, SFPUC staff, 

• statistical support and analyses (including various spedali, _,,";statistical analyses such as 
Baysian Belief Ne,,tw'~'kanaJ_yses,·divei:sityiand reference envelope analyses, or sediment 

grain size and§.lifta€li~e badbria analys~s). · 

• public educ ./ n and publiccrutreach - incltlding but not limited to correspondence with 

stakeholders ·~~;neighbqriFte~ept,ations, interpretive signs, curricula and content 

develo_pp:1ent, di~pl)ys;f4tlbiti61lai·'@µJ~1,!!!each strategies, a:nd related services; 

• E~mtcfb;irjJ9.n,,~nd ,c5t&Jp';ocial surveys ({6~ example tnril-user surveys); 

• .. -:~£liit:fbase dev~1Hk,tµent:
0
a~~'qi;nent management, archiving; and work flow management 

{::J~d support; '· ·• '?\:: 
• tVb.'B:Jmsed softwar~-'efiyelopm.eilt, training, and implementation; 

• oth~t'.-t¢p,!inical suppqrl'is necessary to support operations and maintenance of watershed 
lands, feitqi:ation p;:6Ji~ts, mitigation programs, Right of Way (ROW).lands, and· 

environm6ii.iaLcqf _pd.rients of the SFPUC water and wastewate; systems (such as dams, 
.··.·, .. _·,::.·..:··.··.. . 

reservoirs, and'\yhereintentional or unplanned discharges from SFPUC infrastructure 

may affect the environment), to meet operational needs and comply with local, state, and 

federal environmental requirements. (These tasks may be managed by BEM or NRLM 

staff.) 

• Other related tasks as directed or approved by SFPUC 
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4. General Obligations 

4.1 Project Management: 

Contractor shall provide the following services, including but not limited to: 1) coordinate 

keeping SFPUC informed of progress, technical issues, and planned activities and events; 2) 

· prepare scopes of work, budgets and schedules for all task proposals; 3) prepare for and attend 

coordination monthly progress meetings between SFPUC staff and se~ior project staff from the 

Contractor; submit monthly progress and expenditure reports, with high.lights of work 

achievements during the past month, work planned and importaqtririlestones for the upcoming 

month and identify any issues cir scope changes that may aff~pt overaH cost and/or schedule of 
tasks; 4) maintain project files including all reports, corre$p$..dence, data, observations, and 

other documents pertaining to tasks; and 5) coordinate ;e; comment~ pr{)vided by others on 

reports, memoranda, project documents artd other . 

responses to review comments. 

4.2 Deliverables: 

For final deliverables under a task ordf;<·ec;intf.~ctor will 'de, unless otherwise specified in 

the task order, two bound hard copies, dh;e pririt£Ne~lectrom >,,~§ion, one searchable and user 

ready electronic version and one electronit~qitabifij¥Ilyemble 'fftfit~;native format compatible 

with SFPUC software ver~j~111iofthe same m~uf~©t'Nier.Gis,data ;ill be provided with 

c~mplete metadata. Dr9,f(deliveraql~s will ind11d~ a non-modifiable electronic version and an 

electronic version tl}q:fca:n be modified using SF'f?UC software. Photographs and videos·will be 

in formats that can 15~viewed by S)tl?UC. All fieltl,notes, raw data, photographs, videos, and 

maps will be provided to and \Yilfbelong exclusively to the SFPUC unless otherwise specified. 

All photog1gJifis:vid~os~ and data shall be provided digitally and be geo-referenced ( contain GPS 
coordiqit'~s) with appropriate metadata (such as consultant name, time/date, location, project, 

etc.);tfiil€fs otherwise specified bythe task order manager. 

4.3 · Location: 

To demonstrate adequate $t.Mfing availability, Contractor shall have a fully functioning office 

located within on~ oftheil'tiue San Francisco Bay Area Counties (San Francisco, Alameda, 

Marin, Santa Clara, Sonbma, Contra Costa, Napa, San Mateo, and Solano) prior to Notice to 

Proceed {NTP). This office shall include technical and non-technical staff capable of providing a 

significant amount of the scope of services outlined in this RFP. · 

5. Community Benefits 

5.1 Terms and Conditions 
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· The Contractor shall provide the CB Commitments detailed in its CB Submittal during the 
term of the Agreement. The representations, warranties,·and other terms contained in the 
Contractor's CB Submittal will be the basis for a Community Benefit Plan, but are for the 
sole benefit of the parties hereto and shall not be construed as conferring any rights on any 
other persons or entities. 

Providing community benefits is a deliverable, zero-dollar task. No hours or dollars should 
be allocated or included in Contractor's costs for the services unde~this Agreement in order 
to perform or deliver the ~oluntarily proposed CB Commitm~nt Ifie Contractor shall fund 
the CB Commitrp_ents independently and.such funding shall r be tied to, nor dependent 
upon; SFPUC funds or sources of funding, receivable fro:i;:@;·. . .. ~· §;, including retention 
associated with this Agreement. This requirement of inip[hderif@b:ding includes direct 
financial contributions and any funding related to tl:ie(gerformance o'f4;1iyery of the CB 
Commitments. The provision of CB Commitmylits db~s not entitle th~'ci}~iitract~r to 
additional work beyond the services specifieg,ithin the Agreement. ······ .. · . 

. q-

The Contractor shall commence performance of the CB}i?61kiiitments promptly after 
issuance of the first Notice to Proce~.cl (NTP) for this Agreement. CB Commitments 
performed as part of previous confl'tf~~lqr mior to the C6ntractor being awarded the 
Agreement cannot count towards th'd}i:~JJtt€~JiJql!-tractor' s C:J3 Commitments for this 
Agreement. If the Contractor.has est:i~~shedpf&gffi.ws or plciris that are consistent with the 
Community Benefits ru,:eas described i~ thi~ RBPfC6Ii~ftq.r may continue those programs as 
part of its CB Comn,aji&ents arid will be giv~ktiedit fo;';ctitities that are performed 
following the issµaHee of the first NTP by t4e. SFPUC. 

'.1·. 
5.2 Project Tea,;i · ·•.· . . 

. {tson. shallserve- as the Executiv~ 111 Charge to manage the Contractor's CB 
... Jeriis aiid':provid~ fi~uciary oversight. The Executive in Charge shall ensure that the 

..... mmitments listed in tn@Community Benefits Summary Table below are delivered to 
fli~ communities that they are 

0

intejlded to benefit in a transparent and accountable manner .. 
Th~ ~*ec:utive in Charg~ sl}all work with the Community Benefits Coordinator, Tracy Zhu, · 
to organize, plan, track, rµe~sure, and report on Contractor's CB Commitments. The 
Executive in Qharge is rlsponsible for coordinating the senior management of Contractor's 
subconsultai~is to pro:«lde benefits to the community should such subconsultants chaos~ to 
participate. 

5.3 Community Benefits Commitments 
Contractor shall provide $170,000 in direct financial contributions, $46,500 in volunteer 
hours, ·and $2,000 in in-kind contributions. Contractor commits to a minimum contribution 
of $218,500 over the term of this Agreement as stated in the Community Benefits Summary 
Table below. 

Community Benefits Summary Table 
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r 
i Community r Benefit Priority 

Area(choose 
frcini llhove) 

: I.Workforce 

Development 

! 

I 

Description of 
Commimity .. · . 
Benefit 
Program Area 
or Partner;· 

Internship 
Program 
(SCA or other 
internship 
program 

Expected 
Outcomes 

Timetal:,le& 
Duration· 

... , .......... ., ..... , ....... ,, ... ,. .. _ ........ , ... ,, ... :···:·=··· ... , ......... , ......................... , 
.<EJ.· i 

l ...................... ,., .. ; ......................................... ; ........... - .. ~··- ........ ~ ..... _,.,,,,,_, ........................................ ,............... ' 

L Direct Volunteer · Total IncKind ! 
. j financial , Hourly Rate Value of Contqbuticms Contributions 

Contribution . l (rate is V ~iunt~r (A + D + E) 

l ==t :6~s (B I 

(C) L(D). 

1· 
1. Workforce : 1 internship . I $120,000 

t:rv~~~::sent ~:~ear for 3 I 
' be change<!) 

1so Hrs. I $1so!hr. 
! 

$22,500 

I from the 

JI!, service 
area, focused 

I on 
1· disadvantaged 
/ communities. 
' 2. Targeted 

outreach to 
youth and. 
disadvantage 
communities · 
as part of the 

j job duties. 

I 3. 
1 Environmental 

I
i 

·: ! 

I 
! . 

I 
I 

I 
stewardship 

! I J on SFPUC 1

1 

, I -_ : , : l 
' I I ' I I I ! JI l and othherd I I I ! : ! 
, I waters e I I i j J I 

[ _____________ J ____________ i_lands. ______ _J_ ----------- 1 -·--------- ~---·--------· · ____ : ______ • _____________ J _ 

· 2.Education I Fund and/or J Ll'.romcite I Throughout I $}0;000 i 100 Hrs. I $150/hr. $15,000 I $ ! $65,000 
! help develop I e'rifrronniental, I. contract 

1 
- .. '1·. ' ! 1 

i environment<1} I• literacy and i duration, ! · 1_:I 

education ' 
1 

stewardship II,_.·. estimated at 1
1

1 

prograrnntii.K, ethic for approximately · 
I in region. ~chool-aged,.;-' j $.17k 

==~le ll_l· ttt~:~t( •.. ·. · 1 ~~~rye~s or 1 · 

L•· "
1

jM orga·taruza·h :an:;'dt,i_J_f_'·:s: 1hand~:~~ i for 2 years 

j Science I ;r:~~ that > -· j 
Nucleus, East 
Bay Regional 

I support I· · 
tlie goals of i 
the SFPUC's I 
BHRfr6gram I, 

.; 

.. ·- s. 11,i. 

· ·:• ; :ifuprove 

''l~i(: I I I I I 
I ! j SFPUC's ! ! I l I I i ! 

i · ----··--···------· / ----------+ operation.--.. l_ ___________ J ·----------~------ i --------- j ___ , ____ !_._______ _ ___ I---·------ i 
I 3.Environmental J Volunteer I 1. lmprove ! Throughout j · I 60 Hrs. j $150/hr. I $9.000 J $2,000 · I $11,000 j 
1 

Justice i labor and i environmental contract I i / l / 

_Programs _____ i materials_· __ ! __________ I duration, ___ ! _______ I ______ ,I---·-·-·----· _____ _! ____________ 1 --·--·--.. -·-----·--! 
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• --·---.. ···---·----·-·-----.... - ...... --·-·-·---·,-. ··---------.... ----------"" I -··------- · 1 -····-----.. --.--·--·--·-·--·----.·-·--·--·----·--··, ____ ,,,_ .. ,_, _______ ,-----·--·-·-·-·· ... ·-, I . j to assist in . I or health I estimated I . J I I . ! .· I 
· j . · . I disadvantaged I conditions in ! total I I ! · , ·1 · 

I
. · I communities. I disadvan~ged I contribution ! · 1 

; · I . 
. I · . cornrnumties I for . I 1 ! I ! 

i I I thr~ugh 11-3 activities I ' I i · I 
1

1 

1 , · proJects such ! i l I . 11 
I I I . I I I . I 

·1 as, coastal_ I ! I . I 1 

I I clean_-up, tree I I I j I . ' I I plantinalg, trash I ' I !I I ii 
1 1 remov , 1 , ! 

I I ' invasive plant I I I i I j 
1 

I I removal, 1 I · I -; •. ~ I I I i 

I I I ::~::ti~:. I i I ,-!-· I I I I 
I TOTAL--------,. -·-------· 1------1---+$110,ooo 31ol1f'"I _____ I $46,5<XJ 1$2.000 -i-$218,soo -I 
[ ________ ! ------- 1--------- 1 -----'--------- ~r- 1 ___________ L ______ , __________________ , 

.·.:·~f;l·>·. 
5.4 Accountability and Deliverables ".;ff_ 

Contractor shall provide a description of the af6&tirttability methods to ensure that the 
proposed CB activities will be delivered in a1:tjansparent and,accountable manner. To 
maximize transparency and accountability, a pro&ss must-tte p~oposed that wiliissist in 
independently verifying that such funds and resourcds ,~re delivered to the intended 
beneficiaries. (?· · 
Contractor must provide the following:\ieli~~~£bies during performance of the Agreement: 

5.4.1 Conununiti-Benefits Pia~ ~tjEI. Timliirie',t: '· .. -.... ·_ 
Contractor sp.tril¥devel0,p a Comrntirij~)3~~efits Pla~ within three (3) months of 
issuance_9r/.ille first NT~. The Co~~p.ity Benefits Plan will provide details 
regardirit community p)rtrierships, exiit).Q.ditures, a schedule, and timelines related to 
the CB Subniittal. -'/- · · .· '\) · 
,~Qnirac,tor is ir1vite'cf"to meet oncea year thereafter or as needed with the SFPUC 

_., ·Ji.f ternal AJfairs Community Benefits and Social Responsibility Manager during the 
· "' · term of the 4.greemeritiq discuss the work plan, timelines, part~ers, strategic 

d . delivery, scale, ~ci pelfdrinance necessary to ensure the commitments maximize 
collective resources and positive impact. 

. . 

· 5.4.2 · Colllm~nity:{aenefits Commitments and Reporting 
Contractor sl}a.ll deliver the proposed CB Commitments specified in the CB Submittal 
and the Cornrriunity Benefits Plan. Any proposed changes to the CB Commitments as 
set forth herein shall be submitted in writing for review by the External Affairs 
Community Benefits and Social Responsibility Manager. 
Contractor shall submit biannual progress reports to the SFPUC External Affairs 

.. Community Benefits and .Social Responsibility Manager, which detail the geographic 
scope of commitment, activities and outcomes, key metrics, and the total number of 
hours, dollars, etc. contributed to-date. Progress reports must be submitted on the last 
business day of the month following the close of 2nd and 4th business quarters. As 
part of the progress reports, Contractor also must submit documents to substantiate 
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that the CB Commitments and any funds associated therewith were delivered to the 
, communities they were intended to benefit. These reporting requjrements may be 

adjusted over the duration of the program due to system improvements. 

Contractor shail also submit ari annual report documenting the culmination of their . 
CB Commitments, beneficiaries, and outcomes for the year. 

5.5 · Statements of Understanding 

Contractor acknowledges that they agree with the following staten:J,ynts: 
All instructions for the CB Submittal have been followed. _.i{}}/ 
Any of th~ CB Commitments that the Contractor volunta,11(§}86~ts to should directly 

benefit the communities, neighborhoods, and/or resid~Hnfiffy;eq by or impacted by the 
SFPuc.· ·~ ;e,· +> 

CB Commitments must support .nonprofit, chai:it:alfte, or related actfrities. 
CB Commitments shall not go to, nor benefftflny City department -dre:mployee. 

CB Commitments are separate from andj1,(''iddition to any regulatory or legal 
requirements related to the Agreement. · ' _,pz ' · · 
CB Commitments must be delivered at zero dollar G.o§t to the SFPUC. 

The total commitment amou~t l,i.,strd in the Commurrity Benefits Summary Table iri the 
final Agreement is considered Bfudliig, . · ·· · 
Only activities commenced afte/i:-ii:e fiiitNT~for this Agreement is issued will count 
towards the fulfillment of Coritractot? s CB C9inmitments. . 

Contractor commitsrto complying v.,itli SF,flWCf ~ reportiµg requirements. 
Contractor commits to the Terms and eo~ciit1ons set forth in this section and in the 
Agreement..,/:;/;! 

Contractor shal; provide an ofl;the C:ff CommitD4,~nts, consistent with all of the terms of 

Contrast9ss-Community Benefits Proposal dat;d June 19, 2018, which is incorporated 

hen~.intbY this reference. Should there be any conflicts or discrepancies between the language 
ig fills section and tl).e Contractor's Community Benefits Proposal, the terms of the language 

6°:f this section shall prevail as Contractor and SFPUC' s final mutual understanding and 
agreement. 

6. Services Provide~)>Y Attor.n.eys. Any services to be provided by a law firm or attorney 

must be reviewed and apf!oved in writing in advance by the City Attorney. No invoices for 

services provided by l~w firms or attorneys, including, without limitation, as subcontractors of 

Contractor, will be paid unless the provider received advance written approval from the City . 

Attorney. 

7. Dep~rtment Liaison. Iri performing the Services provided for in this Agreement, . 

Contractor's liaison with the SFPUC will be Ellen Natesan ("SFPUC Planning and Compliance 

Manager"). 
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8. Deliverabies and ReJ,>orts. Contractor shall submit Deiiverables and reports as requested 

by the SFPUC. Format for the content of such Deliverables an~ reports shall be determined by 
the SFPUC The timely submission of all Deliverables and reports is a necessary and material 

term and condition of this Agreement. Written Deliverables and reports, including any copies, 
shall be submitted on recycled paper and printed on double-sided pages to the maximurri extent 

possible. 

9. . Performance Evaluation. Performance evaluations support th~ SFPUC's objective of 

continuously improving the quality of Contractor services. The SFPWC inay or may not, at its 
sole discretion, conduct evaluation/s of Contractor's performanc~f'R~tings are ultimately the 
decision of the SFPUC and are not subject to negotiation witb,.;fue Contr~ctor. H~wev~r, the 
Contractor may provide comments on a performance evaluiti~n form if an evaluation is 

. performed. In the event that the SFPUC conducts per . ·· ce evaluati6n(s) of the Contractor, 

such performance evaluatiori(s) shall not confer an , 
nor shall they shift any liability to the SFPUC t erformance bf the contract. · 
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AppendixB 
Calculation of Charges 

As .part of Contractor's proposal dated June 19, 2018, Contractor submitted proposed billing 

rates, attached hereto as Appendix B-1, Fee Schedule, for the requested tasks identified in 

Appendix A, Scope of Services which are incorporated herein by this reference. 

As provided in the Fee Schedule; the budget identified for tasks is an estimate, and the City 

reserves the right to modify the budget allocated, if applicable, to any,,~~J.<: as more specific 
information concerning the task order scope becomes available. /;{j;f:\"' 

No invoices for Services provided by law firms or attorney~.l~¢}tidlrig; without limitation, as 
subcontractors of Contractor, will be paid unless the proyidef'feceivetligyance written approval . 

. ·--. . ·, ... ·~ .· : 

from the City Attorney. "' 
.:!ff._' 
~ 

1. Billing Rates. Contractor's billing rates.4! each and ev,c1IY staff classification as stated 

in Appendix C will be the billing rates for the lisf~ individuajs{The billing rate rriiyhotexceed 

the lowest rate charged to any other governmental entity ex£€~t the City and County of San 

Francisco. Billing rates will be fixed. {~t th~ first one year of the contract, and may be adjusted 
. ·~ :.:.' :• .. : . ;_.: .· . . ·. 

annually thereafter. The first adjustmerit)rta)'p~made no earlier than the first anniversary of the 
effective start date as indicated in the origih.a.1 N6tic~ qf ContrJct Award letter. The amount of . 

the adjustment is limited to ~ maximum oi'ttfo CPI ~llal perc,entage change increase (San 
Francisco Bay Area for 1JrSln Wage Earner~ arid,tlerical Wbrkers) for the previous calendar 

. . ,,· . ·-

year. No increase, inpl{tding the annual CPI adjustment, is allowed to billing rates exceeding 

$220 per hour, unlyli Project Man,.ager and Bu~~~u Manager authorize an increase to the rate in 

writing. 
0 •··. T~ 

2. P~rsti'k:b.~1-~hanges. Any proposed changes to project personnel or staff classification as 

listed Ap.}Appendix C :p:mst be approved in advance of any work commencing on the project and 

in wf!tfng by the SFPUC Project Man11ger. These personnel changes may include but ·are not 
limit~d~to: · 

• Proposed additirn;f of new project personnel to perform requested services that are 

within the scop~tof the Agreement; 

• 
• 

Proposiicha~ge of staff classification for existing personnel; and/or 

Proposed re;lacement or substitution of any employee listed in Appendix B-1 due to 

termination, promotion or reclassification. 

All proposed personnel must meet all qualification requirements established by the Agreement. 

3. Effective Overhead and Profit Rate. The Effective Overhead and Profit Rate (EOPR) 

for PR0.0066.A is [ __ ]. The EOPR or Individual Firm Overhead and Profit Rate will apply 

to the billing rate of all individuals not listed in Appendix C. The EOPR will also apply to all 
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amendments· to the Agreement. If a new subcontractor is added during the duration of the 
Agreement, the new individual firm multiplier can be no more than the EOPR. 

4. Other Direct Costs (ODC). Direct reimbursable expenses (ODCs - Other Direct Costs) . . . . 

shall include actual direct costs (with no mark up) of expenses directly incurred in performing 

the work. All ODCs are subject to pre-approval in writing by the SFPUC Project Manager. 

a. The following items will be eligible for reimbursement as ODCs: 

.,_ .. 

• 

... 

Out-of-town travel ("out-of-town" shall mean outside th~tte Bay Area counties: 
San Francisco, Alameda, Marin, Santa Clara, Sonom~{€l?iit~a Costa, Napa, San 
Mateo, Solano); ,i(i:{·- ~:·.-< 
Out- of town meal, travel and lodging expense$ f&f project'itJlated business trips, 

. . - •· ... -·-·:-

including, but not limited to: ·"' 

o Rental vehicle: traveler must se~!ict\he most economicait6iit:n1ctor·and type 
of vehicle available and acqui£:~}ny. commercts1l rate or gove?riµient discount 
· availabl,e when the vehicle is r~ntic.l; "'. 

o Personai vehicle use: Contractor ~ilibe.,/Ja per mile as established by the 

United State Internq,f~~yenue Servicearid only for that portion of travel that 

is outside the nine B'[y'.,Atta.'.~QH1;J.ties ancl~o.n-routine. Should the travel 
· begin or end on a normal<workd~j\Jht? Contt~dqr shall subtract commuting 

mileage fr,q.p1 total mileageto caj.~µfoti:r~i;rnpurs.ible mileage. The Contrac.tor 
shall ~!,lp~lto the City a~ apprt5'y6d mil;ig{iog with its ~onthly invoices; 

o M~A)}jdJodging expenses {hrtll be reasonable and actual but limited to 

Eitif!al government pe; diem rites; 

• Specialt;Printing ("s:rticialtyJ-,as used hi}ein shall mean large volume printing and· 

fPlOFcPrinting a11df~qufr~s prior writteuiipproval by SFPUC project staff and 
.4.+;ldocumentation ~fthe.:written approval by the SFPUC must be included with the 

.,{"''-, ~ invoice); .· 

·• • Specialty computer hardv.rc:U;e and software (onlywith prior written approval by· 
SFPUC·project staff and dd~umentation of the written approval by the SFPUC must 
beipduded with the invoice- all hardware and software will be the property of the· 
City);> 

• Courier s~ryie{}s that are project related and originated from the project site offices; 

• Permit fees; 

• Expedited courier services when requested by SFPUC staff; and 

• · Safety equipment. 

• Incidental Materials, including, but not limited to: pressure transducers, cameras, tablet 
computers, survey equipment, gps and other mapping tools, soil sensors, etc. Contractor 

shall deliver any incidental equipment or materials purchased during the performance of 
the tasks to the SFPUC in good working order. Contractor shall acquire such incidental 
materials for the benefit of SFPUC and shall pass through all titles and warranties to such 
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equipment to the SFPUC prior to expiration or termination of the Agreement. The 

SFPUC will identify the delivery location. 

b. Anything not listed above is not eligible for reimbursement. They include, but are not 

limited to: 

• All other travel expenses such as parking, bridge tolls, public transit, vehicle mileage 

within the nine Bay Area Counties, travel from ContractorJ.'.thome office to SFPUC 

facilities; 

• Contractor personnel relocation costs; _£,. 

• Any home or regional office labor charges or pasf throughs, i:ncluding but not limited 
to, administrative and clerical personnel tim 

• Personnel relocation and temporary assi 

• Entertainment expenses; 

• Cell phones; 

• Home office expenses; 

• Telephone calls and faxes QJfc · ;:iting in the f[rigJf;~ home office, standard computer 
use charges, computer harcf · . 'for software corii~ft.t~.r hardware or software ( other 

than the specialty hardware ~r software mentioned '&~$_yy ), communication devices, 

and electronic eqµip111ent; 

• Meal expens~s.;Wluch:are not related tokroject-related busines? trips, including 

refreshme11tfa:ti'ci workihg lunches with SFPUC staff; 

• Equipmfy(fo be used by §FPUC staff; and 

• Postage arid\qµrier §e{Vic~$.:W.k.ich are not requested by SFPUC staff. 
4 

5. Sµlfiri~tta~to:r m:,~~µp.and docuII1Jiit~tion. Second-tier and pass-through 

subco1tt1ictingis pl6hl~itt?d: Adgit~onal subcontractors may be added to the contractor team 

afterH:5bt~ining pre-authd~t}~tion bY:}l1.~_ SFPUC Project Manager, Bureau/Division Manager and 

the Corttiis:.t Monitoring rilfisi,on (C:MD). 

6. Suhf6iitr.actor FeesB'{Y . 
• Subject to th;;}i~tricti~~91W'this Section 4; 

• Shall be subjedltf:'}(zjlib~ pre-approval by the Contractor's liaison with the SFPUC; 

• . Subcontractor adnriflistration markup is limited to five percent (5%) of subcontractors' actual 

labor costs. 

7. Retention. Five percent (5%) of each invoice payment will be withheld for each task 

order. When the work for the task order or defined critical milestones has been completed to the 

satisfaction of the SFPUC Project M~nager arid all work products have been received and 

approved by the SFPUC Project Manager, the Contractor may request that the retention be 
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released. In lieu of money retention, ari irrevocable letter of credit acceptable to the City will be 
accepted. 

8. Invoice Requirements. As part of its contracting obligations, the Contractor is required 
to utilize the City's approved invoicing and time-keeping systems, as specified by the SFPUC 

. project team, for the purposes for which they are intended. Contractor shall not bill the SFPUC 

. to use these systems, Contractor shall not charge SFPUC to send appropriate personnel to user 

training. 
~{:)\. 

Contractor shall follow the invoicing and supporting documentatt~~[i~ctions as prescribed by 
the SFPUC. . Ji'.;:/ . 

Invoice Supporting Documentation: .. .. .. .. 

All labor hours must be substantiated by timesheet suro:iatles extracted ~dril_the Contracto;' s 

accounting system. Each timesheet summary shalJ;J1relude the staffperson'~ ii~e., company, 
dates of the days worked, and the number of hotf(~worked each,d;i;J.y. ···· 

:7,. . . . 

Mileage ODCs must be ·accompanied by mileage logsptoytding the beginning and ending 

mdeage to substantiate the variable po jortal distance ~µd local driving required while 

performing the work. All other. ODCs lf~st1.l;,~tantiated '\Vith copies of original receipts 
including a brief description for each redeipt meinori;~li~ing the purpose. 

·, ,._ . ~ . 

CMD Form 7 "Progress ~.ayrt¥ent Form" must be ifltfucled tfoi;'each invoice to identify the 
participation and amoqµ1ipayable to the subcciritrct~tors. · . 

. -: .. ~ ''··'.' . 

CMD Form 9 "Payi.hent .Affidavit}fmust be.submi(t€ld within ten.(10) days ofreceiving payment 

for each invoice to document (o.cf~hbcontractor's payiilent by the prime contractor. 
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Appendix B-1 
Fee Schedule 

FEE SCHEDULE for PR0.0066: Natural Resource,s Specralized and Technical Services .. 
AECOM Technical Services · 

OVERHEAD AND PROFIT SCHEDULE. 

Firms 

[AJ 

AECOM 
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Staff 

·rsi 

Harne of 

ProPo~d Staff P~~n 

rc1 
G!S A'lil\'st A.h•<H~I. Otto S 
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Applied 
Technology and 
Science 
Biological 
Monitoring and 
Assessment 
Specialists 

Copymat 

Coast Ridge 
Ecology 

Freitas Rangeland 
Improvements 

Hamey Woods 

James Bartolome, 
PhD 

Natalie Macris 

Appendix B-1 
Fee Schedule 

i='-""-'-'--------.-f-'0"-'1'"'0"'n _,,M,,,"'rlne,•c_ _______ --l $ 37.00 
F="---------i.::S.::,l,Pe,h,:.'"e:':,.c, Rc:,o:J!!•'=-'---------!$- - - -as~oS 
Blolo..-ist 
Botanist 

Restoration Specialist Sabol, Jackson 37.00 

Wildlife Biologist 

BioloE'ist 
Bloioulst 

Powell, Steve 6327 

1"'-'""'"-'---------l.shanbrom,Evan ~$ -· · ao.60 
l"'-''-""'-"----------ls.1~tq'1,_U~!!l~"-· _ --··-·-----·· .. ~ ! __ .. 2_s~~-

Botanist lee,.Michele 45.00 

Reproduction NIA NIA 

BloloPist 
Blolo.,.lst F="'---------l"~"~"~"';"'~"~n'"'P:"""'lc"'k---------1·!··-. -!~:~~ 
BioloE'ist 
BloloPlst 
f!'!-'""'"-'--------j.CP.!.!he,Uc,G,cce$•".,------------J.$~ ---41:00 

Cohen Ranlt $ -- - M.oO 

Manager Frellas, Jed 

Forester Hamey, Nadia b 

Rangeland Manager Bartolome, James 90.00 

Reporting Editor Ma.eris, Natalie 

2.50 

2.4 

1.00 

2.5 

1.00 

1.00 

1.00 

1.00 

$ 92.50 
_$ ___ ~-~-3 

92,50 

151.85 

t-.--1~~~ 
$ .,st;i]wi:oo 

$ · ... · .125,00 
·$'. ..ff2M 
-f ·102.50 
-'$""- fo2.50. 

190,00 

90.00 

190.00 

135,00 

Orion i;:;:::;::::::~:::.:::'----------1,~.;;;;:;;;i';::::·c:/2;:s;:..a_ra __ *' _____ ---l-}- - - }-·· -{i!~ 
Environmental FB"ol:::••:;;;i•:.:.l _______ +Kr:::a:::m:.:•"-'':.:.N•:;a::._l _.,,..,'-":e.'.-"-'--',-,----l· f"" - .. -- ... ' 2.46 ,L .... -1~~·~ 
Associates RestoratlonEcologist Naumovich,Lech '?f: .··.i:: .. :· ~ 48.00 $ 118.08 

1.05% . 0.02625 

2.75% 0.066 

0.10% 0.001 

3.50% 0,0875 

1.00% 0.01 

0.005 

0.50% 0,005 

0.70% 0,007 

1.90% 0.04674 

1.50% 0.03 On Point Land RastoratlonEcologlst Haath,Mark ·c;;c_.·· $. 75.00 '~--~ 150.00 
Management \ 

l---"'------t_Ma';3'n-a:,g;,-,'----_-_-_-_-_-_-_:-_-_-_-_-_-_+rG~l'""l,cP'""i'"n""',c:;D'_;_a""'e:::·d:.:::::::-.;.;•·+": -.:· -.'------_-_.:.j_""$_--_,:,,-.. .:...;.,;1.1~6-.0-B_I---_;;~ ·--,2"'4"0."oo,+-----+---------t 
Pacific Coast , \ . 
Seed, Inc. SeedCol!ectlonCoordlnator . .aff~~.:Carlos :c·· 36.2? . 

2
•
50 

· 90.55 

·.~·· 
Sarah Swope, PhD Statistician $,..... 200,00 

The Watershed 1-'-P'-',o"ja::::clc:;S::,UPc::•c:.:"":::l:::oCs,-"<ac· :_.:.:--_=ce· ··c......--i::B:::'":::":::""-' D::::lc:::••::,,J!.:."·:...:.· ·.:.· ------~-$ . 
Nursery ProJectMan~~://i\-- Weger:r,.Aat~j~_. 

40,00 

30,00 

WlldlandResource Fl e 
1 11 

· ... ? 
re coogs 

Management · 
140.00 

1.00 200,00 

~- 100.00 

2.50 
$ 75.00 

1.00 140.00 

, 1.25% 0,03125 

0.50% 0,005 

1.25% 0.03125 

0.50% 0,005 

Effective Project Overhead_;_!'_i:ofit Rate (EOPR): 2_681 
-Maximum Allowable Effective Project Multiplier= 3.20'-------'--I 

"ii:(···· 
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City and County of San Francisco 
Office of Contract Administration 

Purchasing Division 
City Hall, Room 430 

1 Dr. Carlton B. Goodlett Place 
San Francisco, California 94102-4685 

,?-. 

Agreement between the City and County of San, ~J~isco and 

Applied Technology & Sci~qf!~~ 
. . cf-·:::;:;~--e :·· 

PR0.0066.B Natural Resources Specialiitf.cl,,ar1d Techni~ilServices 
.. ·., . -,: : ::.:-

This Agreement is made this [day] day of [rnonthJ,'1018, in the City and Couht~ClfSan 
Francisco ("City), State of California, by and between Appliediechnology & Scie11c:e, 5 Third 
Street, Suite 1010 San Francisco, CA 94103 ("Con.tractor") p.iid City. - ,_ 

.,.,;:f'· >. 

Recitals 

WHEREAS, the San Francisco Public Utiijt1isi¢9mmission C'I>epartment," or "SFPUC") 
requires specialized planning and technicfil_'.}ervkes to support th~ operations and maintenance of 
restoration projects, mitigatio_r\programs, "V~tershed, iafids{:Right ofWay (ROW) lands, and 
components of the SFPuc,wM~ and wastei'ater systems w1th-a11 environmental nexus ( such as 
dams, reservoirs, and anydocation.s where maintenance of or discharges from SFPUC 
infrastructure may ~ffect the enviro):llllent); and .· 

WHEREAS, this Agreement wa~-~pmpetitively procured as required by San Francisco 
Administrative Code Chaptctr 2f:t througll a Reqµes1: for Proposals ("RFPi') issued on May 10, 
2018, in ,yhiCh G:'.ity selected Ccmtractor as the highest qualified scorer pursuant to the RFP; a11-d 

~ . . . 

WHs~AS, the Local Business Enterprise ("LBE") subcontracting participation requirement for 
this tgreement is 10 % ; 

.. . . . 

WHEREAS, Contractor represents and warrants that it is qualified to perform the Services 
required b)'City as set forthpi1der this Agreement; _and 

WHEREAS, theCity'sCiyis~rvice Commission approved Contract number 46388-17/18 on 
April 4, 2018; . ·. _,/'i', . . 

WHEREAS, the San Francisco Public Utilities Commission awarded this Agreement to 

- Contractor under Resolution No. 18-0141 on August 28, 2018; and 

WHEREAS, approval for this Agreement was obtained from the San Francisco Board of 
Supervisors by Reso.lution Number [resolution number] on [date of Board of Supervisors' 
action]. 

Now, THEREFORE, the parties agree as ·follows: 
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Article 1 Definitions 

The following definitions apply to this Agreement: 

1.1 ''Agreement" means this contract document, including all attached appendices, 
and all applicable City Ordinances and Mandatory City Requirements which are specifically 
incorporated into this Agreement by reference as provided herein. . 

1.2 "City" or "the City" means the City and County of San Francisco, a municipal 
corporation, acting by and through both its Director of the Office of Contract Administration or 
the Director's designated agent, hereinafter referred to as "Purchasingl}:gnd SFPUC. 

. . . -&if'._1\;::,;:: 
1.3 "CMD" means the Contract Monitoring· Divisio1z,t~;I~e" City. 

1.4 "Contractor" or "Consultant" means Applied Jii~ri6!§g:y & Science, 5 Third 
Street, Suite 1010 San Francisco, CA.94103. i/· t,p~-:- -. ·;r},\_ .. 

1.5 "Deliverables" means Contractor's wq,~'f,rciduct resultingffdbi _the Services that 
are provided by Contractor to City during the coUI§f()f Contractor's performan:c~';()f the 

. Agreement, including without limitation, the wotf~roduct described in the "Scope'of Services" 
attached as Appendix A. · "'-1. •· · A •.. ·-.. .· ·.· :·: 

1.6 "Effective Date11means t e Effective D~te stated in the Notice of Contract Award 
issued by the SFPUC once the Agree , . h.~ been fully~x_Jcuted and approved .. 

1.7 "Mandatory City Requii:wi~isfw~aJ?:S those City laws set forth in the San 
Francisco Municipal Code, including the ~qly autfioi{z~g,wles, :r6gu.lations, and guidelines 
implementing such laws, t~~kup,p_9se specifi2:guti~-S"/fuic:fbpl.1gi3-tions upon Contractor. 

1.8 "Party" anl.'.i>arti~s;'mean the.Citfa~d Con~~6~~r either collectively or 
., •, ·:: ·. -- . . 

individually. 

1.9 _ "Se;~i2,¢~'.'means 1Pi»1wk; perfomi~tlby Contractor under this Agreement as · 
specifically described H{tlii13. "~s~e'd:f'.Service.-.,'_' !3-1:fached as Appendix A, including all services, 
labor, sup~r'.vi~101tfwateda.1s?~4olpment, ad:i6n:s]tnd other requirements to be performed and 
furnishp§lChy c6MaJ£qi: _undet)lµ§ Agreement. . 

-
---~(._{_··: _.:· - .. -... · ':' _-. -.. -. ·-.~~~~-=-.:~ 

1 '- ,;)Articl~\2',, Term of the Agreement . 

S:;t~}, The term of thl$,Agre;~ent shall commence on .the later of: (i) January 1, 2019 ; 
or (ii) the Effictive Date and$tpire on January 1, 2029, unless earlier terminated as otherwise 
provided hereifr)r; ;/:;> . 

2.2 Thf ~jtyri~Y ·extend this Agreement beyond the expiration date by exercising an 
option at the City's s3Ifand absolute discretion and by modifying this Agreement as provided in 
Section 11.5, "Modification of this Agreement." 

Article 3 Financial Matters 

3.1 Certification of Funds; Budget and Fiscal Provisions; Termination in the. 
Event of Non-Appropriation. This Agreement is subject to the budget and fiscal provisions of 
the City's Charter. Charges will accrue only after prior written authorization certified by the 
Controller, and the amount of City's obligation hereunder shaHnot at any time exceed the 
amount certified for the purpose and period stated in such advance authorization. This 
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Agreement will terminate without penalty, liability or e?(pense of any kind to City at the end of 
any fiscal year if funds are not appropriated for the next succeeding fiscal year. If funds are 
appropriated for a portion of the fiscal year, this Agreement will terminate, without penalty, 
liability or expense of any kind at the end of the term for which funds are appropriated. City has . 
no obligation to make appropriations for this Agreement in lieu of appropriations for riew or 
other agreements. City budget decisions are subject to the discretion of the Mayor and the Board 
of Supervisors. Contractor's assumption of risk of possible non-appropriation is part of the 

· consideration for this Agreement. 

THIS SECTION CONTROLS AGAINST ANY AND ALL OTHER,PitOVISIONS OF 
THIS AGREEMENT. . .- , 

3.2 Guaranteed Maximum Costs. The City's paym'~rtt obligation to Contractor 
cannot at any time exceed .the amount certified by City's Co(trciller for the purpose and period 
stated in such certification. Absent an authorized Erner per the City Charter or applicable 
Code, no City representative is authorized to offer o - · se, nor is the City required to honor, 
any offered or promised payments to Contractor l!3,,,:,i,/ · s Agreement in excess of the certified 

· maximum amount without the Controller having(ii!f certified t. .additional promised amount 
and the Parties having modified this Agreement as"';P.:f@ ided i 'ion 11.5, "Modification of 
this Agreement." -,· 

3.3 Compensation. 

· 3.3.1 Payment. Contractor shallprovide anirl~oj~e to the City on a monthly· 
basis for Services completed in the immediate preceding month:'~·yss a different schedule is set . 
. out in Appendix B, "Calcu!1iti911 of Charges."Comp'Jnsation shall b'{made for Services 
identified in the invoice trrl(theGeneral Manageiof the SFPUC, in his or her sole discretion, 

. concludes has been satisfactorily per{ormed. Payment shall be made within 30 calendar days of 
receipt of the invoi~~:' u~less the City notifies th~ Contractor that a dispute as to the invoke 
exists. In no event sffaj!JB,e amou11(6f tl:i,is Agreement exceed Fourteen Million Dollars 
($14,000,000). The brehlcdQWlJ.'.~~h:arge~Jss9~i.flted with this Agreement appears in Appendix 
B, "CalculaffoiqL(;::harges/'~.rfached hereto &rid'incorporated by reference as though fully set 
forth h~tfl{ AportiOil of payrn~nt may be withheld until conclusion of the Agreement if agreed 
to bptf pili.ties as retaitra.gy, des2ri~~g in Appendix B. In no event shall the City be liable for 
intere'sfor late charges fot'~1;1y late''~~yµients. 

. . 3.3.2 Payriie!].t Limit;d to Satisfactory Services. Contractor is not entitled to 
any payments"fr,qm City untfl'~f PUC approves Services, including any furnished Deliverables, 
as satisfying all gf'the reqgif,e,i:hents of this Agreement. Payments to Contractor by City shall not 
excuse Contractoffi:pllli~tBiigation to replace unsatisfactory Deliverables, including 
equipment, compon~hfafRiaterials, or Services even if the unsatisfactory character of such 
Deliverables, equipment, components, materials, or Services may not have been apparent or 
detected at the time· such payment was made. Deliverables, equipment, components, materials 
and Services that do not conform to the requirements of this Agreement may be rejected by City 
and in such case must be replaced by Contractor without delay at no cost to the City. 

3.3.3 Withhold Payments. If Contractor fails to provide Services in 
accordance with Contractor's obligations under this Agreement, the City may withhold any and 
all payments due Contractor until such failure to perform is cured, and Contractor shall not stop 
work as a result of City's withholding of payments as provided herein. 
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3.3.4 Invoice Format. Invoices furnished. by Contractor under this Agreement 
must be in a form acceptable to· the Controller and City, and must include a unique invoice 
number. Payment shall be made by City as specified in 3.3.6, or in such alternate manner as the 
Parties have mutually agreed upon in writing. 

3.3.5 LBE Payment and Utilization Tracking System. Contractor must 
submit all required payment information using.the City's invoicing and payment processing 
system as directed by CMD to·enable the City to monitor C.ontractor's compliance with the LBE · 
subcontracting commitments in this Agreement. Contractor shall pay i~~ LBE subcontractors 
within three working days after receiving payment from the City, ex '(tas otherwise authorized 
by the LBE Ordinance. The Controller is not authorized to pay iny . .· ''s submitted by Contractor 
prior to Contractor's submission of all required CMD payment,J1¥f$twation. Failure to submit all 
required payment information to the City's invoicing and p<;:L~enf p11..h¢.essing system with each 
payment request may result in the Controller withholding 20%· of the p~yjntmt due pursuant to · 
that invoice until the required payment information is ptJvided. Followirig:tity' s payment of an 
invoice, Contractor has ten calendar days to acknoyvleifge using the online LI{ElJTS that all 
subcontractors have been paid. Contractor shall J!tf nd a LBEUT~ training sessiol;(LBEUTS 
training session schedule~ are available at www.sf,g:0v.org/lbeqtsl. ··. c·\ . 

. 3.3.6 Getting paid for goods and/~~ servfa\s f~o.m the City. . 
.t:·.\.:.. . ·. ·_:·' ··: .-- . 

(a) All City,f¢~qqrs receiving new~ontracts, contract renewals, or 
contract extensions must sign up to red~iy~ ele.ctrq11ic paymerifsJhrough the City's Automated 
Clearing House (ACH) payments service/p:r9v{d~r.'

0

Electronic payments are processed every 
business day and are safe and ~ecure. To sign .up forjlettrorric payments, visit 
www.sfgov.org/ach. · ~" • · . , i, "'(1' ·· · · ·: 

, (b;' The f~llowing inf~rmation is required to sign up: (i) The enroller . 
must be their comp~yis authorized)'i11ancial representative, (ii) the company's legal name, main 
telephone number artd all physic~J:imi:lr~IIlittance:~~dresses used by the company, (iii) the 
company's U.S. federal en:iploy{i'ideriti:fication nuriiber (BIN) or Social Security number (if they 
are a sole • ::;wittt>r); anci (1v)Jhe company's batikaccount information, including routing and 
accounV .... )Sers. ' . 

. . .. f;.;"',tf . 3.3.7 R~§trved.(0:rant Funded· Contracts) 
--~--.. . . 

3:4 .. Audit and 11),.Spection of Records. Contractor·agrees to maintain and make 
available to the City, during regular business hours,· accurate books and accounting records 
relating to its S-eryices. Con!ta.ctor will permit City to audit, examine and make excerpts and 
transcripts fro~ sJch boq:tcsfa,ndrecords, and to make audits of all invoices, materials, payrolls, 
records or personnel andlSti:ier data related to all other matters covered by this Agreement, 
·whether furided in whole·or in part under this Agreement. Contractor shall maintain such data 
and records in an accessible location and condition for a period of not fewer than five years after 
final payment under this Agreement or until after final audit has been resolved, whichever is 
later. The State of California or any Federal agency having an interest in the subject matter of 
this Agreement shall have the same rights as conferred upon City by this Section. Contractor 
shall include the same audit and inspection rights and record retention requirements in all. 
subcontracts. 
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3.5 Submitting False Claims. The full text of San Francisco Administrative Code 
Chapter 21, Section 21.35, including the enforcement and penalty provisions, is incorporated into · 
this Agreement. Pursuant to San Francisco Administrative Code §21.35, any contractor or 
subcontractor who submits a false claim shall be liable to the City for the statutory penalties set 
forth in that section. A contractor or subcohtractor will be deemed to have submitted a false 
claim to the City if the contractor or subcontractor: (a) knowingly presents or causes to be 
presented to an officer or employee of the City a fqlse claim or request for payment or approval; 
(b) knowingly makes, uses, or causes to be made or used a false record or statement to get a false 
claim paid or approved by the City; ( c) conspires to defraud the City . getting a false claim 

· allowed or paid by the City; (d) knowingly makes, uses, or causes . ·%ade or used a false 
record or statement to conceal, avoid, or decrease an obligation t ·:.:~yor transmit money or 
property to the City; or ( e) is a beneficiary of an inadvertent §1'(~rpisM9µ of a false clai~ to the 
City, subsequently discovers the falsity of the claim, and ~ai(ffo'disclbs~Jhe false claim to the · 
City within a reasonable time after discovery of the fal§~: claim. .. ·· .. · .. 

. ;~'.'' 

3.6 Payment of Prevailing Wages. 

. 3.6.1 Covered Services. Servio~ilbbe perfor.rns!.fl by Contract6i:uhder this 
Agreement may involve the performance of trade Workcoverel'.by\he provisions of Section 
6.22( e) [Prevailing Wages] of the Administrative Code (9011ictively, "Covered Services"). The 
provisions of Section 6.22( e) of the A<jli:rinistrative Code }1.te incorporated as provisions of this 
Agreement as if fully set forth herein ifud will apply to any Coy~red Services performed by 
Contractor and its subcontractors. 

3 .. 6.2 Wage Rates. The latest prevcJ.jling wage rates for private employment on 
public contracts as deter19,.ti{,~y the San Francisc~X!Board of Supervisors and the Director of the 
California Department_J)J\Iridustrial Relations; as such prevailing wage rates may be changed 
during the term of tlli~Wgreement, are hereby incorporated as provisions of this Agreement. 
Copies of the previf~it wage rate§! as fixed and determined by the Board of Supervjsors are 
available from the Offic(.c:,f La?ef(Statidl,lf4§ .and Enforcement ("OLSE") and are also. available 
on the Inte9Jf(ath~tp://vA\dy4f.c:a.gov!bLSR1PWD. Contractor agrees that it shall pay not less 
than the&fgs~iling\,vage ratesi a§ fixed and determined by the Board, to all workers employed by 
Contr <;1:9rwho perfotiq. ~ovefotiS,ervices under this Agreement. Contractor further agrees as 
foll . ' - . . ·.·· 

3.6.3 Subt9htract Requirements. As required by Section 6.22(e)(5) of the 
Administr~fiy~ Code, Contn(c.{or shall insert in every subcontract or other arrangement, which it 
may make fof t41?performa11.~tof Covered Services under this Agreement; a provision that said 
subcontractor si{a]'pay tp(~:persons performing labor in connection with Covered Services · 
under said subcontfadtp{~ther arrangement not less than the highest general pr:evailing rate of 
wages as fixed and dete'ii:nined by the Board of Supervisors for such labor or services, 

3.6.4 Posted Notices. As required by Section 1771.4 of the California Labor 
Code, Contractor shall post job site notices prescribed by the California Department of Industrial 
Relations ("DIR") at all job sites where Covered Services are to be performed. 

3.6.5 Payroll Records. As required by Section 6.22(e)(6) of the Administrative 
Code and Section. 177 6 of the California Labor Code, Contractor shall keep or cause to be kept · 
complete and accurate payroll records for all trade workers performing Covered Servic.es. Such 
records shall include the name, address and social security number of each worker who provided 
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Covered Services on the project, including apprentices, his or her classification, a general 
description of the services each worker performed each day, the rate of pay (including rates of 
contributions for, or costs assumed to provide fringe benefits), daily and weekly number of hours 
worked, deductions ·made and actual wages paid. Every subcontractor who shall undertake the · 

· performance of any part of Covered Services sb.all keep a like record of each person engaged in 
the execution of Covered Services under the subcontract. All such records shall at all times be 
available for inspection of and examination by the City and its authorized representatives and the 
DIR. 

3.6.6 Certified Payrolls. Certified payrolls shall b~Jf~pared pursuant to 
Administrative Code Section 6.22(e)(6) and California Labor Cowf'Sid1.on 1776 for the period 
involved for all employees, including those of subcontractors, w4i&pe.rformed labor in · · 
connection with Covered Services. Contractor and each subpiniractqt performing Covered 
Services shall submit certified payrolls to the City and.to ~1DIB.. ele2trori.ically. Contractor 
shall submit payrolls to the City via the reporting syste lected by the City, The DIR will 
specify how to submit certified payrolls to it. The . 111 provide basic tia1iiing in the use of 
the reporting system at a scheduled training sess · · ontractor and all subcontractors that will 
perform Covered Services must attend the trainin . tor and applicable 
subcontractors shall comply with electronic certifie · rrements (including training) at·. 
no additional cost to the City. 1. ,,. 

3.6.7 . Compliance M(iitoring'. Covered .. ··.. es to be performed under this 
Agreement are subject"to compliance m6nitoring and ~nforcein\,,~' ,. of prevailing wage 

. requirements by the DIR and /or the OLSJ( Contractg{and any t . · ,;ntractors performing 
Covered Services will coor1.~at,e,Jµlly with tlie DI]s.;.indlor the QL and other City employees 
and agents authorized tq .f,f·~."stin the administratilitl and enforcement of the prevailing wage 
requirements, and agjefst6 take the specific steps and actions as required by Section 6.22(e)(7) 
of the Administrati~ICode. Steps argtactions im;:lu1e but are not limited to requirements that: 

· (A) the Contractor wilL9ooperat~ i,'hlfywJtµ the Labor Standards Enforcement Officer and other 
City employees _and·agents'aut~rized to 'ai;sistinJJ:ie administration and enforcement of the · 
Prevailing,fflg~:y~q~ire:men}~jrnd other labof ~tCitidards imposed on Public Works Contractor by , 
the Ch ,:'-efrindChapt¢t§ ofth¥$;an.Francisco Administrative Code; (B) the Contractor agrees 
that.Jt ,. :Labor Standar'a{;:£11forceni&J.?.! Officer and his or her designees, ~n the performance of 
their"dqfi~~' shall have the:'ifaht to e'iig4gein random inspections of job sites and to have access 
to the ein'.p1~yees of the Cori{r~~tor, employee time sheets, inspection logs, payroll records and 
employee pliy(;p.ecks; (C) th~'cpntractor shall maintain a sign-in and sign-out sheet showing 
which employ~e${1re presepfpJl the job site; (D) the Contractor shall prominently post at each 
job-:·site a sign info:fuµng/e~ployees that the project is subject to the City's Prevailing Wage 
requirements and tlihitt;it?requirements are enforced by the Labor Standards Enforcement 
Officer; and (E) that the Labor Standards Enforcement Officer may audit such records of the 
Contractor as he or she reasonably deems necessary to determine compliance with the Prevailing 
Wage and other labor standards imposed by the Charter and this Chapter on Public Works 
Contractors. Failu~e to comply with these requirements may result in penalties and forfeitures 
consistent with analogous provisions of the California Labor Code, including Section 1776(g), as 
amended from time to time. . 

3.6.8 Remedies. Should Contractor, or any subcontractor who shall undertake 
the performance of any Covered Services, fail or neglect to pay to the persons who perform 
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Covered Services under this Contract, subcontract or other arrangement for the Covered 
Services, the general prevailing rate of wages as herein specified, Contractor shall forfeit, and in 
the case of any subcontractor so failing or neglecting to pay said wage, Contractor and the 
sub~ontractor shall jointly and severally forfeit, back wages due plus the penalties set forth in 
Administrative Code Section 6.22 (e) and/or California Labor Code Section 1775. The City, 
when .certifying any payment, which may become due under the terms of this Agreement, shall 
deduct from the amourit that would otherwise be due on such payment the amount of said 
forfeiture. 

Article 4 Services and Resourcesf P ' · 

4.1 Services Contractor Agrees to Perform. Con~n(~~f:igrees to perform the 
Services provided for in Appendix A, "Scope of Services." Q~c:{gff~ri~ employees of the City 
are not authorized to request, and the City is not required,~o~'f~ifubursttb.~ Contractor for, 
Services beyond the Scope of Services listed in Appendi~A, unless Appfhclix A is modified as 
provided in Section 11.5, "Modification of this Agr.r/m.ent." · ·. · 

:-1$. 

4.2 Qualified Personnel. ContractoL~{ill utilize only competent p~tJqirnel under the 
supervision of, and in the employment of, Contraetqr (or ContJ;ii5tor's authorized sti.bt-ontractors) 
to perform the Services. Contractor will comply with Gity's·0tl:'.isonable requestsregarding 
assignment and/or removal of personnyJilJut all personnel;including those assigned at City's 
request, must be supervised by ContraStq(:(:E,_nJractor shall commit adequate resources to allow 
timely completion within the project scfi~dule ·~i{icified in this Agreement. 

·,:· .• : -ei:·:-.. : .. : 

4.3 Subcontracting. 

4.3. l CqJJ,jgctcir may subcontp3:cf portions of the Services only upon prior 
written approval of Ctty!'i!?hntractor is responsible for its subcontractors throughout the course of 
the work required tq~'erform the Services. All Su~contracts must incorporate the terms of Article 
10 "Additional Reqrtirements Inq:ifl)grated by Ref~r~nce" of this Agreement, unless inapplicable. 
Neither Party shall, onthe basis1;oflhisAgreemen(G6ntract on behalf of, or in the name of, the 
other Party, Any·agreement made in violation of this provision shall be null and void. 

~~-- . 

A;. 4.3 .2 ·. City's execution of this Agreement constitutes its approval of the 
subcl:ti\ra.ctors listed in AppendixJ3,,Calculation of Charges. Consistent with SFPUC 'policy, 
any rifodiflcations to the list qf subcOritractors must be effectuated via City's approved invoice 
processing system, subject tq the written approval of the City, and CMD, as needed. 

:-. (: . 

4.4 • Independent Contractor; Payment of Employment Taxes and Other 
. .. ,;:--,:.· . . 

Expenses. 

4.4.i · (ldependent Contractor: For the purposes of this Article 4, "Contractor" 
shall be deemed to include not only Contractor, but also any agent or employee of Contractor. 
Contractor acknowledges and agrees that at all times, Contractor or any agent or emplo'yee of 
Contractor shall be deemed at all times to be an independent contractor and is wholly responsible 
for the manner in which it performs the services and work requested bYCity under this . 
Agreement. Contractor, its agents, and employees will not represent or hold themselves out to be 
employees of the City at any time. Contractor or any agent or employee of Contractor shall not 
have employee status with City, nor be entitled to participate in any plans, arrangements, or 
distributions by City pertaining to or in connection with any retirement, health or other benefits 
that City may offer its employees: Contractor or any agent or employee of Contractor is liable for 
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the acts and omissions of itself, its employees and its agents. Contractor shall be responsible for 
all obligations and payments, whether imposed by federal, state or local law, including; but not 
limited to, FICA, income tax withholdings, unemployment compensation, insurance, and other 
similar responsibilities related to Contractor's performing services and work, or any agent-or 
employee of Contractor providing same. Nothing in this Agreement shall be construed as 
creating an employment or agency relationship between City and Contractor or any agent or. 
employee of Contractor. Any terms in this Agreement referring to direction from City shall be 
construed as providing for direction as to policy and the result of Contractor's work only, and not 
as to the means by which. such a result is obtained. City does not ret · )Jp.e right to control the 
means or the method by which Contractor performs work under t · · "''bement. Contractor 
agrees to maintain and make available to City, upon request and!:1'_. Ji{g regular business hours, 
accurate books and accounting records demonstrating Contr~F~i1s'c.Jn11pliance with this section. 
Should City determine that Contractor, or any agent or em 1ljt~ of C~p:~_?.ctor, is not 
performing in accordance with the requirements of this , ement, City'·s~~! provide Contractor 
with written notice of such failure. Within five (5) b ·s days of Contradqi(~ receipt of such 
notice, and in accordance with Contractor policy ocedure; Contractor shaJJ r.e.medy the 
deficiency. Notwithstanding, if City believes th · . ction of ractor, or aiiy'ag~pJ or 
employee of Contractor, warrants immediate reme -9-' ,. -ntractor, City sliail contact 
Contractor and provide Contractor in writing with the·'r requesting .such immediate 
action. 

. . 

4.4.2 Payment of Empl6ynientJraxes and _ r Expenses. Should City, in· 
its discretion, or a relevant taxing authority·such as t):ie Internal .. ~-.. .nue Service or the State 
Employment Development :Qjvt~ion, or botµ,;deten;aj.nethatContf[Jtor is an employee for 
·purposes of collection o(arl:"y-~trj.plpyment taxes, tlibamounts piyable under this Agreement shall 
be reduced by amount,r~ual to bbt~the employee and employer portions of the tax due (and . 
offsetting any credi,t~Jor" amounts a1.r~~dy paid by Contractor which can be applied against this 
liability). City·shalfil4~11..forward Jl{~s.e _amounts to the relevant taxing authority. Should a 
relevant taxing authority d~ter~;iµ}i~ility:f'.or p~st services performed by Contractor for City, 
upon notifi9~ti.'01!1·9f su~h f~pt,:~Ji:'.ity, cdntracfoi)hall promptly remit such amount due or --
arrange.~{tl:i: Clty t6:1i~ye theca.r.n.-9.unt due withheld from future payments to Contractor under 
this . -~:. ,e'inent (agaiii{qf~ettirlg·:a.!JI.Y amounts already paid by Contractor which can be applied 
as a< h against such liil?JJ.Jty). Aia~termination of employment status pursuant to the 
preced ]:,t-wo paragraphs s~l!! be sof~f y for the purposes of the particular tax in question, and 
for all otlier(pqrposes of this'\A'.greement, Contractor shall not be considered an employee of City. 
Notwithstandiil'.g:Jhe forego~4~{Contractor agrees to indemnify and save harmless City and its 
officers, agents:rolp.: e.mpl_ -'~es" from, and, ifrequested, shall defend them against any and all 
claims, losses, cosfs{q-; s: and expenses, including attorneys' fees, arising from this section. 

4.5 Assigriill.iiit. The Services to be performed by Contractor are personal in 
character and neither this Agreement nor any duties or obligations hereunder may be assigned or 
delegated by Contractor unless first approved by City by written instrument executed and 
approved in the same manner as this Agreement. Any purported assignment made in violation of 
this provision .shall be null and void. · 

4.6 Warranty. Contractor warrants to City that the Services will be performed with 
the degree of skill and care that is required by current, good and sound professional procedures 
and practices, and in conformance with generally accepted professional standards prevailing at 
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the time the Services are performed so as to ensure that all Services performed are correct and 
appropriate for the purposes contemplated in this Agreement. . 

4.7 Reserved. (Liquidated Damages) 

Article 5 Insurance and Indemnity 

5 .1 Insurance. 

5.1.1 Required Coverages. Without in any way limiting Contractor's liability 
pursuant to the "Indemnification" section of this Agreement, Contrac;tO't must maintain in force, 
during the full term of the Agreement, insurance in the following qt{qunts and coverages: 

(a)· Workers' Compensation, in stat!,l~Yillllounts, with Employers' 
Liability Limits not less than $1,000,000 each accident, inju(f, or illness; and 

(b) Commercial General Lia .,fit 1 :fusurance with Emits not less than 
$1,000,000 each occurrence and $2,000,000 general . gate for Bodily Injury and Property 
Damage, including Contractual Liability, Person · ty, Products and Completed Operations; 
and · 

( c) Commercial Automo tl~ki · -'yifnsurance with limits not less 
than $1,000,000 each occurrence, "CoJP,pined Single rjc~ Bodily Injury and Property 
Damage, including Owned, Non-Own~{l and-Hired auto co(/· ge, as applicable. 

:: ...... -:· 

( d) Professional liability insurance,< ':ii!Jc::able to Contractor's 
profession, with limits not less than $2,060,000 each claimwith P!~wict to negligent acts, errors 
or omissions in connectio~iwitb."the Services. , , 

(~t ····-.·. lJ.S; Longshore and ilarborworkers' Act Insurance; Jones A~t. 
Each as applicable, ,atfdendorsed to p:i:9vide Waiver of Subrogation in favor of the City. U.S. 
Longshore and Harbofwprkers' Ac;Ji11surance in statutory amounts, and Jones Act insurance 
with limits to be agreed;;covcring'.allp~rsop:scmployed directly by Contractor in accordance 
with appli~~l?l~;-la\V or st~flgc\:i, > · · ···. ·- -· · 

,elf,'}> (:f) >C6mmercial Marine Liability Insurance with limits not less than 
$1,Q,O.~ilOO each occurreJ1E~ C~riibin~d Single Limit for Bodily Injury and Property Damage, 
includfrr~;Qwned, Non~O~#i.d and;;Hi!.J;d marine coverage, as applicable. 

·>J}>:. 5 .1.2 Cornili,tiJcial General Liability and Commerciai Automobile Liability 
Insurance pblic:i~~ must be e1146rsed to provide: 

,·.')'/> (a1,t/f}Name as Additional Insured the City and County of San Francisco, 
its Officers, Agents'/@1'.,mployees. . . 

·05) That such policies are primary insurance to any other insurance 
available to the Additional Insureds, with respect to any claims arising out of this Agreement, 
and that insurance applies separately to each insured against whom claim is made or suit is 
brought. 

5.1.3 All policies shall be endorsed to provide thirty (30) days' advance written 
notice to the City of cancellation for any reason, intended non-renewal, or reduction in 
coverages, except for non-payment for which no less than ten (10) days' notice. Notices shall be 
sent to the City address set forth in Section 11.1, entitled "Notices to the Parties." 
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. 5.1.4 Should any of the required insurance be ptovided under a claims-made 
form, Contractor shall maintain such coverage continuously throughout the term of this 
Agreement and, without lapse, for a period of three years beyond the expiration of this· 
Agreement, to the effect that, should occurrences during the contract term give rise to claims 
made after expiration of the Agreement, such claims shall be covered by such claims-made 
policies. 

5 .1.5 Should any of the required insurance be provided under a form of 
coverage that includes a general annual aggregate limit or provides that claims investigation or 
legal defense co.sts be included in such general annual aggregate liaj.Jf0s,;pch general annual 
aggregate limit shall be double the occurrence or claims limits Sp~~jf~a. above. 

5.1.6 Should any required insurance lapse .-f?tt~,term of this Agreement, · 
requests for payr:nents originating after such lapse shall not '~:pfoces's'f4:11nt1l the City receives 
satisfactory evidence of reinstated coverage as required);;t:thls Agreemetit; effective as of the · 
lapse date. If insurance is not reinstated, the City m~~1.t its sole option, te~P:e:te this 
· Agreement effective on the date of such lapse of ip.f-.!iiarice. · · · · 

.:•:,,:.:r,-

5.1.7 Before commencing any §ervices, Contral~r shall furnishftj.):Zity 
. certificates of insurance and additional insured policy ~ndor§e;ih.eri.ts with insurers whh ratings 
comparable to A-, VIII or higher, that are authorized toifo.ifusiness in the State of.California, 
. and that are satisfactory to City, in forti'V~:vii:J,encing all covet.ages set forth above. Approval of 
the insurance by City shall not relieve ~f'.4°e2f~as~ Contractbr's)i.ability hereunder. 

5.1.8 The Workers' Coni~11s~;t;}(t'.Rµ-Gy(ies) shaHbe endorsed with a waiver 
of subrogation in favor of tg~·G.ity for all w~f'k peri~hled'by't_J;ie Cori.tractor, its employees, 
agents and subcontractors:/': · · ·. · ,t. · · ·· 

5.1.9,tA~·Contractorwill use ariy:subcontract~r(s) to provide Services, 
Contr_actor shall req'iJ.ire the subco:gtractor(s) to prqyide all necessary insurance and to name the 
City and County of Sah :Francis~<f1ts officers, agenttand employees and the Contractor as 
additional i9-sureds. "'' · · · ·· · · ··· 

.~il .·. lrtde~icatiQrt\Contractor shallindemriify and hold harmless City and its 
offiGeti:l, agents and ernpioyees from, and, if requested, shall defend them from and against any 
antl''hlldaims; demands, ldsse~, d~ages, costs, expenses, and liability (legal, contractual, or 
otherwise) arising from or iQ.~UY way c'onnected with any: (i) injury to or death of a person, 
including el;I).pJoyees of City orContractor; (ii) loss of or damage to property; (iii) violation of 

· local, state, or fogeral corn.rqpnlaw, statute or regulation, including but not limited to privacy or 
personally identifiable in. "ii:hatjon, health information, disability and labor laws or regul<1-tions; 
(iv) strict liability ittlpo{- y any law or regulation; or (v) losses arising from Contractor's 
execl:J.tion of subcOntracis not in accordance with the requirements of this Agreement applicable 
to subcontractors; so long as such injury, violation, loss, or strict liability (as set forth in 
.subsections (i)- (v) above) arises directly or indirectly from Contractor's performance of this 
Agreement, including, but not limited to, Contractor's use of facilities or equipment provided by 
City or others, regardless of the negligence of, and regardless of whether liability without fault is 
imposed or sought to be imposed on City, except to the extent that such indemnity is void or 
otherwise unenforceable under applicable law, and except where such loss, damage, injury, 
liability or claim is the result of the active negligence or willful misconduct of City and is not 
contributed to by_ any act of, or by any omission to perform some duty imposed by law or 
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agreement on Contractor, its subcontractors, or either's agent or employee. The foregoing 
indemnity shall include, with,out limitation, reasonable fees of attorneys, consultants and experts 
and related costs and City's costs of investigating any claims against the City. 

In addition to Contractor's· obligation to indemnify ·city, Contractor specifically 
acknowledges and agrees that it has an immediate and independent obligation to defend City 
from any claim which actually or potentially falls within this indemnification provision, even if · 
the allegations are or may be groundless, false or fraudulent, which obligation arises at the tiine 
such claim is tendered to Contractor by City and continues at all times thereafter. 

Contractor shall indemnify and hold City harmless from allJg'_i,iand liability, including 
attorneys' fees; court costs and all other litigation expenses for ,ffflfringement of the patent 
rights, copyright, trade secret or any other proprietary right Of;;, ··· demclfk, and all other 
intellectual property claims of any person or persons arising\:. :ectlyor indirectly from the 
receipt by City, or any of its officers or agents, of Contq;~f~r"~ Services. 

. ·<f(fft·'· 
Article 6 

6.1 Liability of City. CITY'S PA . . 
AGREEMENT SHALLBE LIMITED TO THE P , " N ... HE COMPENSATION 
PROVIDED FOR IN SECTION 3.3.1, "PAYMENT:kt@'E;; . §AGREEMENT: . . 
NOTWITHSTANDING ANY OTHEJsi}tROVISION oiJ(""'·' AGREEMENT, IN NO EVENT 
SHALL CITY BE LIABLE, REGARDT(ESS OF WHET ._ .> Y CLAIM IS BASED ON 

. CONTRACT OR TORT, FOR ANY SPECµ\L, CONSEQUENffi~L, INDIRECT OR 
lNCIDENTAL DAMAGES, INCLUDING;BUT NOTLilyIITED\~o, LOST PROFITS, 
ARISING OUT OF OR llic®®~ECTION WTTI:ITHIS AGREEMENT OR THE SERVICES 
PERFORMED IN CONI'fECTION WITH THIS AGREEMENT. . 

6.2 Lial;>)lity· for Use of Equipment City shall not be liable for any damage to 
persons or property Ks &result of tlii:i use, misuse or failure of any equipment used by Contractor, 
or any of its subcontra2fbts, orJ;?y}any of their empfoyees, even though such equipment is 
furnished,__r~ntfazorJoaneclb)'.fity. · · · 

.Jrl!J,:.•-··· LiabHityJor Iii~i.:1:~ntal and Consequential Damages. Contractor shall be 
resp~,isibie for incidentaf_aµd ·coJse'quential damages resulting in whole or in part from 
Conti~ttor' s acts or omissibils. ·.··· · ·· · 

EtArticle 7 Payment of Taxes 

. 7 .1 i~fx_g~ptfor ;~i(lpplicable California sales and rise taxes charged by Contractor to 
City, Contractor sh~ltp4-f;ilr'taxes, including possessory interest taxes levied upon or as a result 
of this Agreement, ot: thts·ervices delivered pursuant hereto. Contractor shall remit to the State 
of California any sales ~ruse taxes paid by City to Contractor under this Agreement. Contractor 
agrees to promptly provide information requested by the City to verify Contractor's compliance 
with any State requirements for reportirig sales and use tax paid by City under this Agreement. 

7 .2 Contractor acknowledges that this Agreement may create a "possessory interest" 
for property tax purposes. Generally, such a possessory interest is not created unless the 
Agreement entitles the Contractor to possession, occupancy, or use of City property for private 
gain. If such a possessory interest is created, then the following shall apply: 
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7.2.1 Contractor, on behalf.of itself and any permitted successors and assigns, 
recognizes and understands that Contractor, and any permitted successors and-assigns, may be 
subject to real property tax assessments on the possessory foterest. · 

7 .2.2 Contractor, on behalf of itself and any permitted successors and assigns, 
recognizes and understands that the creation, extension, renewal, or assignment of this 
Agreement may result in a "change in ownership" for purposes of real property taxes, and 
therefore may result in a revaluation of any possessory interest created by this Agreement. 
Contractor accordingly agrees on behalf of itsdf and its permitted succ_essors and assigns to 
report on behalf of the City to the County Assessor the information i,;~i'i~red by Revenue and 
Taxation Code section 480.5, as amended from time to time, and j}lfstlccessor provision. 

,",i."7· . 

7.2.3 Contractor, on behalf of itself and any :g,t{ifutted successors and assigns, 
recognizes and understands that other events also may causelachange.t>rownership of the 
possessory interest and result in the revaluation of the :g · ssory interest. (s~e, e.g., Rev. & Tax. 
Code section 64, as amended from time to time). Co or accordingly agi'ees, on behalf of 
itself and its permitted successors and assigns to r . any change in ownership to the County 
Assessor, the State Board of Equalization or oth. . required by law'. 

. . 

7.2.4 Contractor further agrees to pi\~,Lq.e 
requested by the City to enable the City Jo comply witfil@. 
possessory interests that are impos~d h?£"!itpplicable law. ''{ 

.... her information as may be 
·orting requirements for 

Article 8 Terlrti~~tion an;i,. 
8.1 Terminatioq for Convenience 

8.1.1 Q,CJhaif h;ve, the option, ii\ts sole discretion, to terminate this · 
Agreement, at any tipi€iiailring the tei;tn hereof, for convenience and without cause. City shall 
exercise this optiorrt}y giving ContrAqtor written notice of termination. The notice shall specify 
the date on which teirihli3'ation shall biceme effective . 

.,,.:tY)r.1.7. Up'6tir(£~i~io;tb.ii16tic~Oftermination, Contractor.shall commence and· 
"]tii'diHge#~~, all a2t,iq):1S necessary on the part of Contractor to effect the termination 
'i~ment on'"tl'i'~;qate spi;i~ifjed by City and to minimize the liability of Contractor and· 

. Cit . -.(i!Jird parties as ~ f~~µ!t of t6qtgJ;J.ation. All such actions shall be subject to the prior 
appro,,-~I;~f pty. Such actio:~~;,shall ihdude, without limitation: 

_, (a) . Jialting the performance of all Services under this Agreement on 
the date(s) and,µ(tb.:e man11a~fspecified by City. 

" : _\ (bf'T\/Terminating all existing orders and subcontracts, mid not placing 
any further orders or'stjf0ontracts for materials, Services, equipment or other items. 

~:'" 

(c) At City's direction, assigning to City any or all of Contractor's 
right, title, and interest under the orders and subcontracts terminated. Upon such.assignment, 
City shall have the right, in its sole discretion, to settle or ·pay any or all claims arising out of the 
termination of such orders and subcontracts. 

( d) Subject to City's approval, settling all outstanding liabilities and all 
claims arising out of_ the termination of orders and subcpntracts. 
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(e) Completing performance of any Services that City designates to be 
completed prior to the date of termination specified by City. 

(f) Taking such action as may be necessary, or as the City may direct, 
for the protection and preservation of any property related to this Agreement which is in the 
possession of Contractor and in which City has or may acquire an interest. 

8.1.3 Within 30 days after the specified termination date, Contractor shall . 
submit to City an invoice, which shall set forth each of the following as a separate line item: 

_ (a) The reasonable cost to Contractor, witl;lg{-qt,;-profit, for all Services 
prior to the specified termination date, for which Services City has;n;8£'.:glready tendered payment. 
Reasonable costs may include a reasonable allowance for actua}'.;~%-~i'head, not to exceed a total 

· of 10% of Contractor's.direct costs for Services. Any overh~atl-·~ibW_'apc;:e shall be separately 
itemized. Contractor may also recover the reasonable cos.tofJ5teparinlft~~.}nvoice. 

_ (b) A reasonable allowanqrf-6r profit on the cdstofthe Services 
described in the immediately preceding subsection:JiJ, provided that Contractor (:)lln establish, to 
the satisfaction of City, that Contractor would h,rt:i:piade a ptofi,tJiad all Services11nder this 
Agreement been completed, and provided further;fi::tt the prqp.{:llllowed shall in rib' 6vent exceed 
5 % of such cost. · · · '"" · 

. · ... · .. 

( c) The rea . _ )e cost to Contta.ctor of handling material or 
equipment returned to the vendor, deli ir{cltqthe City or otller:W,ise disposed of as directed by 
the City. 

(d) -"''A deductio~}6r.,the c~~t:.ofirlater.ials to be retained by Contractor, 
amounts realized from tq,~·gfile of materials andn~t'btherwise recovered by or credited to City, 
and any other appropr.i;:rt;icredits to City againsfthe cost of the Services or other work. 

·8.1.4{-C ~ no event spall City be Hable for costs incurred by Contractor or any.of 
its subcontractors after the ter:rajntfffo11-date specifie~ by City, except for those costs specifically 
enumerated and describedin S{ttiori 8:1.3. Such noh~recoverable costs include, but are not 
limited t9~;filitf~1}at~dprofitson the Servicesuriderthis Agreement, post-termination employee 
salari~§; pbst-termina.ticin administrative expenses, post-termination overhead or unabsorbed . 
over!}'.fad, attorneys' fees or other cb_sts relating to the prosecution of a claim or lawsuit, 
prejuclgment interest, or any other expense which is not reasonable or authorized under Section 
8.1.3. 

· 8.,1.5 In arriving at the amount due to Contractor under this Section, City may 
deduct: (i) all payments P1~jiously made by City for Services covered by Contractor's final 
invoice; (ii) any claiill wfii6h City may have against Contractor in connection with this 
Agreement; (iii) any invoiced costs or expenses excluded pursuant to the immediately preceding 
subsection 8.1.4; and (iv) in instances in Which, in the opinion of the City, the cost of any Service 
performed under this Agreement is excessively high due to costs incurred to remedy or replace 
defective or rejected Services, the difference between the invoiced amount and City's estimate of 
the reasonable cost of performing the invoiced Services in compliance with the requirements of 
this Agreement. · 

8 .1. 6 City's payment obligation under this Section shall survive termination of 
this Agreement. 
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s:2 Termination for Default; _Remedies. 

8.2.1 Each of the following shall constitute an immediate event of default 
("Event of Default") under this Agreement: 

(a) Contractor fails or refuses to perform or observe any term, 
covenant or condition contained in any of the following Sections of this Agreement: 

3.5. Submitting False Claims. 10.10 

4.5 Assi nmei:it 10,13 
Article 5 Insurance and Indemnit 11.10 
Article 7 Payment of Taxes 13.1 

(b) 
covenant or condition contained in this Agreement, · 
ordinance or statute and incorporated by referen_ . ..-.. ., 
of ten days after written notice thereof from Citf't'""''. 

Alcohol and Drug-Free Workplace 

re of Private, Proprietary or 
. :}Information 

(c) Contractor (i) is gener . ng its debts as they become due; 
(ii) files, or consents by answer or othtnwise to the filin · ·· t it of a petition for relief or 
reorganization or arrangement or any q~<:!ipetition in b . y or for liquidation or to.take 
advantage of any bankruptcy, insolvencfor othwr,debtors' re · · w of any jurisdiction; (iii) 
makes an assignment for the benefit of it~ creditors; ffv}consent ",, e appointment of a 

·. custodian, receiver, trustee gr,-,q:ther officer 'with sir;rrtiiir powers pf .. ,antractor or of any . 
substantial part of Contr):<(6fs ptoperty; or (v) t~! action for ~he purpose of any of the 
foregoing. · · · 

. · .. (d) . A cqllft or governni~11t authority enters an order (i) appointing a 
custodian, receiver, tro$tey_ or othitofp:Cfil' with siirrl.iar powers with respect to Contractor or with 
respect to aJ?.xsuli_~tanti,{fp~rr.t~Co~tr:icttir'~;pfo~eri:y, (ii) constituting an order for relief or 
approvin rijfBtiti.9Jif9r relief:'.~-f!eorganization.or'arrangeinent or any other petition in . 
bankr= r · 'or forliqri#J4tton 6if.\'tqtake advantage of any bankruptcy, insolvency or other . 
debtcl: ... ·. relief law of anyJutisdic'tfbh pr (iii) ordering the dissolution, winding-up or liquidation 
of Conir<lGtOr. . . . . '.>f 

· ·$.2.2 On a~t'after anyEvent of Default: City shall have the right to exercise its 
legal and eqt{it~l]le remedie~{Jµcluding, without limitation, the right to terminate this Agreement 
or to seek specific:p~rfor~ii,efe of all or any part. of this Agreement. In addition, where · . 
applicable, City shillb.ii~'the right (but no obligation) to cure (or cause to be cured) on behalfof 
Contractor any Eveni6fDefault; Contractor shall pay to City on demand-all costs and expenses 
incurred by City in effecting such cure, with interest thereon from the date of incurrence at the 
maximum rate then permitted by law. City shall have the right to offset from any amounts due to. 
Contractor under this Agreement or any other agreement between City and Contractor; (i) all 
damages, losses, costs or expenses incurred by City as a result of an Event of Default; and (ii) 
any liquidated damages levied upon Contractor pursuant to the terms of this Agreement; arid 
(iii), any damages imposed by any ordinance or statute that is incorporated into this Agreement 
by reference, or into any other agreement with the City. 
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8.2.3 All remedies provided for in this Agreement may be exercised 
individually or in combination with any other remedy available hereunder or under applicable 
laws, rules and regulations. The exercise of any remedy shall not preclude or in any way be 
deemed to waive any other remedy. Nothing in this Agreement shall constitute a waiver or 
limitation of any rights ·that City may have under applicable law. 

8.2.4 Any notice of default must be sent by registered mail to the address set 
forth in Article 11. · · 

8.3 Non-Waiver of Rights. The omission by either party c1.t-:any time to enforce any 
default or right reserved to it, or to require performance of any of tl:J,(forins, covenants, or 
provisions hereof by the other party at the time designated, shall_no-6be a waiver of any such 
default or right to which the party is entitled, nor shall it in anytway affect the right of the party 
to enforce such provisions thereafter. ,?.,;•, . 

8.4 Rights and Duties upon Termination 

8.4.1 This Section and the follow· 
_shall survive termination or expiration of this A 

3.3.2 

3.3.7(a) 

3.4 

3.5 

Article 5 
6.1 

Payment Limited to Satisfactory 
Services 
Grant Funded Contracts -
Disallowance 
Audit and Inspection of Records > 

Submitting F~f~ Claims 
. . . . . ~ 

6.3 Liability for)p.cide ___ . 
.. ,,Conse uentictl])aaja is 

Article-7\ Pa m<'lrit of Taxes:< 
8 · 1f · PaymentObligatiofl ).+ 

9.2 

11.6' 

11.7 

. 11.8 
11.9 
ll.10 

11.11 
13.1 

DispJjt.e Resolution Procedure 
"',.E···-· 

Agreement Made in California; 
Venue 
Construction 
Entire A reement 
Compliance with Laws 

Severabilit 
Nondisclosure of Private, Proprietary 
or Confidential Information 

8.4.2. Subject to the iilfvival of the Sections identified in Section 8.4.1, above, if 
this Agreement is terminated prior to expiration of the term specified in Article 2, this 
Agreement shall qe of no fu:i;tl:i:er force or effect. Contractor shall transfer title to City, and deliver 
in the manner, at the tim~~ and to the extent, if any, directed by City, any work in progress, 
completed work, suppli€§, equipment, and other materials produced as a part of, or acquired in 
connection with the performance of this Agreement, and any completed or partiallY, completed 
work which, if this Agreement had been completed, would have been required to be furnished to 
City. 

Article·9 Rights ln DeUverables 

9 .1 · Ownership of Results. Any interest of Contractor or its subcontractors, in the 
Deliverables, including any drawings, plans, specifications, blueprints, studies, reports, 
memoranda, computation sheets, field notes, raw data, photographs, videos, maps, computer files 
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and media or other documents prepared by Contractor or its subcontractors for the purposes of 
this agreement, shall become the property of and will be transmitted to City. However, unless 
expressly prohibited elsewhere in this Agreement, Contractor inay retain and use copies for 
reference and as documentation of its experience and capabilities. 

9.2 Works for Hire. If, in connection with Services, Contractor or its subcontractors 
creates Deliverables including, without limitation, artwork, copy, posters, billboards, · 
photographs, videotapes, audiotapes, systems designs, software, reports, diagrams, surveys, 
blueprints, source codes, or any other original works of authorship, wh_ether in digital or any 
other format, such works of ai;tthorship shall be works for hire as de · · nder Title 17 of the 
United States Code, and all copyrights in such works shall be theJi .· .. ity of the City. If any 
Deliverables created by Contractor or its subcontractor(s) und~r.'°"(lfi§:Agreement are ever 
determined not to be works for hire under U.S. law, Contrac;;td-lierebY.?a~signs all Contractor's 
copyrights to such Deliverables to the City, agrees to proyid~lny mat'eii~,L~d execute any 
documents necessary to effectuate such assignment, ap.dlgrees to incluci{~;¢.l_a.use in every 
subcontract imposing the same duties upon subcont:J;(ctor(s). With City's priB(:wi:itten approval, 
Contractor and its subcontractor(s) rriay retain m;:iJ];rtse copies of such works for'refyrence and as 
documentation of their respective experience and\apabilities. ,, ·· ·.·· <

0

" 

Article 10 Additional .:Requirements Inctrporated by Reference 

10.1 · Laws Incorporated b(n.¢fcer~nce. The·tulitkxt of the laws listed in this Article 
10, including enforcement and penalty prqyisibh§;@"!( incorpd~.i.ted by reference into this 
Agreement. The full text of the Sari FranciJ~o-Muti.icipa}C::ode provisions incorporated by 
reference in this Article _an9 elsywhere in th~f\.gr~y~ent(ii.Nianqatory City Requirements") are 
available at http://www.wffiegal.com/codes/clientllinArancisto_\:a/ . 

~. . .. 
10.2 Conflict of Interest By executing this Agreement, Contractor certifies that it 

does not know-of afiy{act which c9nstitutes a violation of Section 15.103 of the City's Charter; 
Article ill, Chapter 2 'ofCity's <;::anipatgn•and Govifnmental Conduct Code; Title 9, Chapter 7 of 
the Californl;i Goyernment Cotle (Sectidil 87100 e/seq. ), or Title 1, Division 4, Chapter 1, 
Article 4{0:ilthe <California Ot>v~rnment Code (Section 1090 et seq'.), and further agrees promptly 
to notj~the City if it becomes aware of any such fact during the term of this Agreerrient. 

,s lQ.3 Pr<;>hibiti~lj;on U~e,~f Public Funds for Political Activity. In performing the 
Services;;Q).ntractor shall cowply with San Francisco Administrative Code Chapter 12G, which 
prohibits funds appropriated by the City for this Agreement from being expended to participate 
in, support, or attempt to in:O,:g~nce any political campaign for a candidate or for a ballot measure. 
Contractor is subject to th~enforcement and penalty provisions in Chapter 12G. 

. ' 3 .. 

10 .4 · Reserved; 

10. 5 Nondiscrimination Requirements. 

10.5.1_ Non Discrimination in Contracts. Contractor shall comply with the 
provisions of Chapters 12B and 12C of the San Francisco Administrative Code. Contractor shall 
incorporate by reference in all subcontracts the provisions of Sections12B.2(a), 12B.2(c)-(k), and 
12C.3 of the San Francisco Administrative Code and shall require all subcontractors to comply 
with such provisions. Contractor is subject to the enforcement and penalty provisions in Chapters 
12B and 12C. 
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10.5.2 Nondiscrimination in the Provision of Employee Benefits. San 
Francisco Administrative Code 12B.2. Contractor does not as of the date of this Agreement, and 
will not during the term of this Agreement, in any of its operations in San Francisco, on real 
property owned by San Francisco, or where work is being performed for the City elsewhere in 
the United States, discriminate in the provision of employee benefits between employees with 
· domestic partners and employees with spouses and/or between the domestic partners and spouses 
of such employees, subject to the conditions set forth in San Francisco Administrative Code 
Section12B.2. 

10.6 - . · Local Business Enterprise and Non-Discriminatio /'~;.Contracting 
Ordinance. Contractor shall comply with all applicable provisiol).f .·· hapter 14B ("LBE 
Ordinance"). Contractor is subject to .the enforcement and pen,atti provisions in Chapter 14B. 
Contractor shall utilize LBE Subcontractors for at least 10 ~(§fthe S~rvices except as otherwise 
authorized in writing by the Director of CMD. Contracto ·· hfill incorporate the requirements of 
the LBE Ordinance in each subcontract made in the ent of Contractor's LBE 
subcontracting commitments. 

10.7 Minimum Compensation Ordinirl~~:·contract .shall pay coveryd employees 
no less than the minimumcompensatiori required.byr§;a.n Fra ,>a Administrative Code Chapter 
12P. Contractor is subject to the enforcement and pe1f~\f' fsfons in Chapter .i2P. By signing 
and executing this Agreement, Contra9.tor.certifies that't\L compliance with Chapter 12P. 

. 10.8 Health Care Account~b.ility Ordinance. J&rit:{:;igtor shall comply with San 
Francisco Administrative Code Chapter 12Q. Contractor- shall'tlt,~9§,e and perform one of the 
Health Care Accountability ~tions set forth in San !riancisco Adillirtistrative Code Chapter 
12Q.3. Contractor is subJ9-<;;;ittfi1ie enforcemynt an:u+penalty provisions in Chapter 12Q. · 

10.9 First Solr~e Hiring FTogram. Contractor must comply with all of the provisions 
of the First Source ~irig Program, Chapter 83 of the San Francisco Administrative Code, that 
apply to this Agreerrt~µt,:and C01;1tfac.tor is subjectto the enforcement and penalty provisions in 
Chapter 83. · ·. ·· ,J · ··.·. ···· · · · 

lQiiifAicoholandirug-Free Work~liice. City reserves the right to deny access to, or 
requir;..(;{c.bhtractor to'tdnove frciin, City facilities personnel of any Contractor or subcontractor 
who~t)'has reasonabi~:gi-punds tc{qylieve has engaged in alcohol abuse or illegal drug activity 
whiclf'inapy way impairs'city's abill't:yto maintain safe work facilities or to protect the health 
and welf~~~ipg of City e~pfoyees and the general public. City shall have the right of final · 
approval fof:t}J'~entry or re-~ifo:y of any such person previously denied access to, or removed 
frcim, City facilitfes, Illega_1!1rtig activity means possessing, furnishing, selling, offering, 
purchasing, usin{of pyi~fµhder the influence of illegal drugs or other controlled substances for 
which the individuai'i~~kt·a valid prescription. Alcohol abuse means possessing, furnishing, 
selling, offering, or usiri"g alcoholic beverages, or being under the influence of alcohol. 

10.11 Limitations on Contributions. By executing this Agreement, Contractor 
acknowledges that it is familiar with section 1.126 of the City's Campaign and Governmental · 
Conduct Code, which prohibits any person who contracts with the City for the rendition of 
personal services, for the furnishing of any material, supplies or equipment, for the sale or lease 
of any land or building, or for a grant, loan or loan guarantee, from making any campaign 
contribution to (1) an individual holding a City elective office if the contract must be approved 
by the individual, a board on which that individual serves, or the board of a state agency on 
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which an appointee of that individual serves, (2) a candidate for the office held by such 
individual, or (3) a committee controlled by such individual, at any time from the 
commencement of negotiations for the contract until the later of either the termination of 
negotiations for such contract or six months after the date the contract is approved. The 
prohibition' on contributions ~pplies to each prospective party to the contract; each m~mber of 
Contractor's board of directors; Contractor's chairperson, chief executive officer, chief financial 

. officer and chief operating officer; any person with an ownership interest of more than 20 
percent in Contractor; any subcontractor listed in the bid or contract; and any committee that is 
sponsored or controlled by Contractor. Contractor must inform each ~.u:ch person of the limitation 
on contributions imposed by Section 1.126 and provide the names _pfTh~ persons required to be 
informed to City. /:i/''! · · 

10.12 Reserved. (Slavery Era Disclosure) 

10.13 Reserved. (Working with Minors) 

10.14 Consideration of Criminal Histor 

. ..f;\ 

10.14.l Contractor agrees to co-. ~ be bound by all of the 
provisions of Chapter 12T, "City Contractor/Subc ,_ 'eration of Criminal History in 
Hiring and Employment Decisions," of the San Frail · nistrative Code ("Chapter 12T"), 
including the remedies provided, and i}Jlplementing regtil · , as may be amended from time to 
time. The provisions of Chapter 12T ai'~ in~qrp,orated by re ·W¥>,;;, ce and made a part of this . 
Agreement as though fully set forth hereiri; The.textof the c«~l~tI 12T is available on the Web . 
at http://sfgov.org/olse/fco. Contractor is r~quired to 9omply wit1FIJpf the applicable provisions 
of 12T, irrespective of the li~t-ing of obligations in.this Sbctioµ. Capitalized terms used in this 
Section and not defined jµithis Agreement shall n~ve the mea]Hngs assigned to such terms in 
Chapter 12T. · ,r "Jt · · · 

'.· 

. 10. f(i.2 The requirnm~nts of Chapter 12T shall only apply to a Contractor's or 
· Subcontractor's oper~ticins to tll~ exten:nliose opeiatipns are in furtherance of the performance of 
. this Agreell1= ,;,shall apply onfyto applicants and employees who would be or are performing 
work in r. '• ce of this Agreement: and shall apply when the physical location of the · 
emplg;)Yfil .. . 'or prospective employment of an individual is wholly or substantially within the 
City<Sf San Francisco. Chapter 12T:;~hall not apply when the application in a particular context 
would c()nflict with federal<qtstate law.or with a requirement of a government agency 
implemehting federal or stat~i faw. 

10.15 .· ]{~served. (~hlic Access to Nm~profit Records and Meetings) 
. . ·~ :- . 

10.16 Foor} Ser:v _ aste Reduction Requirements. Contractor shall comply with the 
Food Service Was1iaedµction Ordinance, as set forth in San Francisco Environment Code 
Chapter 16, including.but not limited to the remedies for noncompliance provided therein. 

10.17 Reserved. (Sugar-Sweetened Beverage. Prohibition) 

10 .. rn Tropical Hardwood and Virgin Redwood Ban. Pursuant to San Francisco 
Environment Code Section 804(b ), the City urges Contractor ·not to import, purchase, obtain, or 
use for any purpose, any tropical hardwood, tropical hardwood wood product, virgin redwood or 
virgin redwood wood product. . 

10.19 Reserved. (Preservative Treated Wood Products) 
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Article 11 General Provisions 

11.1 Notices to the Parties. Unless otherwise indicated in this Agreement, all written 
communications sent by the Parties niay be by U.S. mail or e-mail, and shall be addressed as 

· follows: 

To City: Ellen Natesan 
Planning and Compliance Manager 
Water Enterprise: Natural Resources and Lands Management Division 
. San Francisco Public Utilities Commission 
525 Golden Gate A venue 
San Francisco, CA 94102 
EN atesan@sfwater.org 

To Contractor: Dr. Elahe Enssani 

President .J . 
Applied Technology & Science 
5 Third Street, Suite 101~ 
San Francisco, CA 94103 
enssani@a-t-s.com 

f·.·.·-

Any notice of default must be s6ntbfregistered m.ail. Either Party may change the 
address to which notice is to be sent by giy~g vtfitterv1,<Jtice thereof to the other Party. If email 
notification is used, the sender must specify :ireceipfµ§Hc:e; . 

11.2 Compliap./l~ith America~swittfbisabilitfes Act. Contractor shall provide the 
Services in a manner ,Qt~(complies with the Americans with Disabilities Act (ADA), including 
but not limited to Tjfl~ II's programac:cess requirements, and all other applicable federal, state 
and local disability tights legislation. . . 

11.3 _ .Reserved; 

.trk Sunshine Ordinance. Contractor acknowledges that this Agreement and all 
" ~, lated to its formation, Ccmtractor's· performance of Services, and City's payment are 

subj .to the California Public Records Act, (California Government Code §6250 et. seq.), and 
the San Frm1dsco Sunshine Ordinanc~, (San Francisco Administrative Code Chapter 67). Such 
records arisubject to public inspection and copying unless exempt from disclosure under 
federal, state or)oc:al law. / 

11.5 ModificaJitii of this Agreement. This Agreement may not be modified, nor may 
compliance with ar{'y ofits terms be waived, except as noted in Section 11.1, "Notices to 
Parties," regarding change in personnel or place, and except by written instrument executed and 
approved in the same manner as this Agreement. Contractor shall cooperate with Department to 
submit to the Director of CMD any amendment, modification, supplement or change order that 
would result in a cumulative increase of the original amount of this Agreement by more than 
20% (CMD Contract Modification Form). · 

11.6 Dispute Resolution Procedure. 

11.6.1 Negotiation; Alternative Dispute Resolution. The Parties will attempt in 
good faith to resolve any dispute or controversy arising out of or relating to the performance of 
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services under this Agreement. If the Parties are unable to resolve the dispute, then, pursuant to 
San Francisco Administrative Code Section 21.36, Contractor may submit to the Contracting 
Officer a written request for administrative review and documentatio.n of the Contractor's 
claim(s). Upon such request, the Contracting Officer shall promptly issue an administrative · 
decision in writing, stating the reasons for the action taken and informing the Contractor of its 
right to judicial review. If agreed by both Parties in writing, disputes may be resolved by a 
mutually agreed-upon alternative dispute resolution process. If the parties do not mutually agree 
to an alternative dispute resolution process or such efforts do not resolve the dispute, then either 
Party may pursue any remedy available under California law. The status of any dispute or 
controversy notwithstanding, Contractor shall proceed diligently vyt{:1¥tlie performance of its 
obligations under this Agreement in accordance with the Agreew€fii and the written directions of 
the City. Neither Party will be entitled to legal fees or costs fg(m.attei:iresolved under this 
section. 

· .. '• 

11.6.2 Government Code ·Claim Re · · ent. No suit for money or damages 
may be brought against the· City until a written clai efor has been presentecl to and rejected 
by the City in conformity with the provisions ot ancisco A ministrative Coqe Chapter 10 
and California Government Code Section 900, efsl\, othin rth in thi,s Agie~ment shall 
operate to toll, waive or excuse Contractor's compH'·' i . ;California Government Code 
Claim requirements set forth in San Francisco Adminis ~-,,, ode Chapter 10 and California 
Government Code Section 900, et seq:·.· · 

··:'.•;.:::~:.::~ 

.11. 7 Agreement Made in California; Yenlle. Th;lB:fm~tion, interpretation and 
performance of this Agreement shall be governed by llie laws o:ftl{~tState of California, Venue 
for all litigation relative toJli~:ti~w.ation; interpre~atlpn and perfon:rlance of this Agreement shall 
be in San Francisco. (: ' · ... ·· .... ,. · ·· · 

. 11. 8 Con§tf~~tion. All p~agraph captions are for reference o.nl y and shall not be 
considered in conS~/?}his Agre..,.i:tment. . . . 

11. 9 . Entire Ait~~m1f K}f1iik'2~µ~;ict.sets forth the entire Agreement between the . 
parties, at1Ji:f(p,ft:s~(il~s affhi4~fciral or writt~n.ptbvisions. This Agreement may be modified 
only as,,rf~yided irt:S~gti9n 1E$;'''Modification of this Agreement.'' 

f(?~tr:·10 Complfi,,'¢. }Vit~t~)YS. Contractor shall keep itself fully informed of the City's 
Charter/pgdes, ordinancetlliig duly Ktl.~pted rules and regulations of the City and of all state, and 
federal laisip. any manner affecting the performance of this Agreement, and must at all times 
comply witf:i'iµy.li local code$,9rdinances, and regulations and all applicable laws as they may be 

amended frorri''ii;cn:{~:~~ ti4~·/ .. ·. . . 
11.11 Sevei;j.bi'Jj'ty. Should the application of any provision of this Agreement to any 

particular facts or cir~tittf~tances be found by a court of competent jurisdiction to be invalid or 
unenforceable, then (a) the validity of other provisions of this Agreement shall not be affected or 
impaired thereby, and (b) such provision shall be enforced to the maximum extent possible so as 
to effect the intent of the parties and shall be reformed without further ·action by the parties to the 
extent necessary to make such provision valid and enforceable. 

11.12 Cooperative Drafting. This Agreement has been drafted through a cooperative 
effort of City and Contractor, and both Parties. have had an opportunity to have the Agreement 
reviewed and revised by legal counsel. No Party shall be considered the drafter of this · 
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Agreement, ·and no presumption or rule that an ambiguity shall be construed against the Party 
drafting the clause shall apply to the interpretation or enforcement of this Agreement. 

11.13 Order of Precedence. Contractor agrees to perform the services described below 
in accordance with the terms and conditions of this Agreement, implementing task orders, the 
RFP, and Contractor's proposal dated June 19, 2018. The RFP and Contractor's proposal are 
incorporated by reference as though fully set forth herein. Should there be a conflict of terms or 
conditions, this Agreement and any implementing task orders shall control over the RFP and the · 
Contractor's proposal. 

Article 12· 

12.1 Drones. 

Department Specific T~lj 
,,~§~?· .. 

12.1.1 To the-extent the Scope of Service ~quires the rise,of drones, Contractor 
agrees to comply with the terms of the SFPUC Drone .. , which are incorporated by 
reference herein. The SFPUC Drone Policy and C~r. ... /ation page are available. at: 
https://sfpuc.sharefile.com/d-scd834b4f7Q9449e2:J[(cr"https://sfp\}C.Sharefile.com/d:-
Sa122718c1Qb49f98. · --"'if\"L "':&;f/1, 

12.1.2. Before operating or entering in .. t ,{~ith a third party to operate a 
drone for this Contract, Contractor shajc~:Glbtain approva ·.,, .. \>.'." he SFPUC Emergency Planning 
and Security and/or San Francisco Dep@Ill~n;t.pf Technoi6°gy{$ Committee on Information and 
Technology ("COIT") as directed by th~SFPUC]?,roject Martf!~t1• Contractor and/o~ its third 
party drone operator must submit an execll{ed SFPUCpr9ne PoI'ttk\Gertification, confirming 
that the drone operator has read and understands t~t/req111reIT1el1ts of the policy prior to obtaining 
approval. · · · · · ,· ·. · · · · · 

.· ·'(k) The tei'm unmanned aerial vehicles ("UAVs") or "drone" means an 
unmanned aircraft !Town by a pilotyia a grciund c9ptrol system or flown autonomously or flown 

. semi-autonomously through use,,dfi"tommunicationJJnks, an on-board computer, and/or other 
equipment. 

. (b) Th~ authorized use of drones is limited to SFPUC lands, rights of 
way,iidd facilities (collectively, "SFPUC Property") for the following three uses: 

0 . 

(i) Construction Management: Examples include inspection of 
project sites for contract and environmental compliance 

; (ii) Environmental Monitoring and Documentation: Examples 
include monitoriqg of vegetation type and health, wildlife, and streams and reservoirs 

(iii) . Inspections: Examples include conducting surveys and 
assessments of SFPUC properties and assets 

12.1.3 Ownership and handling of City Data: "City Data" includes, without 
limitation, an data collected, used, maintained, processed, stored, and/or generated by or on 
behalf of the City, including as the result of the use of the services provided by Contractor. The 
City retains ownership and rights to City Data, including derivative works made from City Data 
and the licensing applied to the data. Contractors must treat City Data using the same Privacy 
and Data Security requirements, as those terms are defined in the SFPUC Drone Policy, which 
apply to City and County of San Francisco employees. 
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12.1.4 Should Contractor seek to use a drone outside SFPUC Property, but on 
City property, it must comply with the City and County of San Francisco's Citywide Employee 
Drone Policy, and seek additional approval from the appropriate City department or COIT. Refer 
to the City and County of San Francisco's Citywide Employee Drone Policy: · · 
https://sfpuc.sharefile.com/d-sa650eelc0064806a. Should Contractor seek to use a drone outside 
City property, it must seek approval for the appropriate authority, as applicable. 

Article 13 Data and Security 

13 .1 Nondisclosure of Private, Proprietary or Confiden.0·il~Jnf ormation. 

13 .1.1 If this Agreement requires City to disclo 1!Wlli~:te Information" to 
Contractor within the meaning of San Francisco Adrniriistrati: ·. · . · d~;fhapter 12M, Contractor 
and subcontractor shall use such information only in accord~~ewith)il~,1estrictions stated in 
Chapter 12M and in this Agreement and only as necess<;Wyii~perforrnirtgt~~ Services. 
Contractor is subject to the enforcement and· penalty _ptiifisions in Chapter''t2M. 

. . .,~r··.r. ·,:. ·:,_ . .' ::'·.':~ 

13 .1.2 In the performance of Ser,vi~es; Contractor may have acc~ss to City's 
proprietary or confidential information, the disclli~ttity of whicl1,,t:d tpird parties niay <iarnage City. 
If City discloses proprietary or confidential informatip:n: to G-9~1:ia~tor, such information must be 
held by Contractor in confidence and used only in pe~f orn:tlrig the Agreement. Contractor shall 
exercise the sarne standard of care to pff~~t,,~uch inforniatiq11 as a reasonably prudent contractor 
would use to protect its own proprietary qr 'cowig~ntial infohriation. 

::·. . ... . .. .. 

13.2 Reserved. (Payment Card)-i,.dustfy:J','Jl(T') Requirements) 

13.3 . Reserved. i~!.fsiliess Assocl,te A,,~~Jfu~iiff: .;.. ,> 

,i Article 14 Mad~fide And Signature 

14.1 Mai~ide Principl~~ ~· Northernlreland. The provisions of San Francisco 
Administrative Code §12:F are i.nE6fpofated,ll~t,eirit'.y:this reference and made p·art of this 
Agreement. . .B.}t:si.gning this A,~e:rnent,C6:hfoa¢(6r confirms that Contractor has read and 
underst90d thatth~City urges companies doing business in Northern Ireland to resolve 
empl9ifuent inequities ~nd to abide by the MacBride Principles, and urges San Francisco 
corriit~es to do business with co:rg,orations that abide by the MacBrid~ Principles. 

~ . . . . 
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lN WITNESS WHEREOF, the parties hereto have executed this Agreement on the day first 
· mentioned above. · 

CITY 

Recommended by: 

Harlan L. Kelly, Jr. 
General Manager 
San Francisco Public Utilities Commission 

Approved as to Form: 

Dennis J. Herrera 
City Attorney 

By: ------~~~-"--P_/ _;.--',-----
.:-~ ' 

Julia I:I· Veit ~iT . 
Deputy City~t,t6rney 

Approved: 

Jaci ,Ong tf 
Dire~t6t?:qf. the Office of Cdntract Administration, 
and Purdf~~fr_ · "· · 

Appendices 
A: Scope of Sefvi~~t' 
B: Calculation of Charges · 
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CONTRACTOR 

Applied Technology & Science 

Dr. Elahe Epssani 
Presiden.tf· ·· ·· 

y vendor number: 0000003401 
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Appendix A 
Scope of Services 

1. Description of Services. Contractor agrees to perform the following Services: 

Contractor shall provide specialized and technical services to assist the SFPUC in meeting 
operational, maintenance, and environmental stewardship goals in a manner compliant with 

local; state, and federal environmental laws, regulations, permits, anc:l,,f~quirements, specifically 

by providing specialized planning and technical services to suppo.Itttn~ operations and 
maintenance of restoration projects, mitigation programs, watxrshidlands, Right of Way (ROW) 
lands, and components of the SFPU C water and wastewatero1,i.jtems · ~ith an environmental 

nexus (such as dams, reservoirs, and any locations wher.~pp.airitenance ofor µischarges from 
SFPUC infrastructure may affect the environment) .. . ,!if,'" ·.. · · 

2. Task Orders 

Performance of the service under this Agreement will b¢ e:J(bcuted 'according to a task order 
··: .. ·<· 

process, and Contractor is required to, )!Y. adequate quanty control processes and 
deliverables in conformance with the te6B.iiigl:reqµirements bf tl;J,e task order. 

• '.·a •. ·. · i."c" .• •.• •' ~ :.,. • 

The SFPUC will alloc~te work ~y issuing T~s.k Orc!ii WIJ'.~n requested to provide services for a 
specific activity, SFPUC ;will prov~de Contriftor.'*1th a sc0pe6fwork consistent with the scope 
of services described b.eyfpw along with current available information. In response, the Contractor 
shall prepare a det3;Q'td project scOR(}, sub tasks, ~t,:iffing plan, LBE utilization, schedule, 
deliverables, budgel~~n.d costs to ci:a.iplete the tasfin accordance with Appendix B. Contractor 
shall include the effort fo cqor · ·]~Swiththe Sf.PU,Qiricluding obtaining access permits and 
necessary in,fi )fition for con ' ... "'~performance/scheduling environmental surveys and field 

. work, aul}t¥ 111gCOlllill~rits o.n work plans, rriemorandums, reports and associated 
deliv,y.Jlhbles. AH costs l$sociatectwt,th the development of the detailed scope of work shall be 
bon.f~'&y the Contracto~ atJh,ctt tirne. 'l?he Contractor may be requested through a Task Order to 
perfonri environmental servic~s eitheffor a complete act1vity (i.e. field work, analysis and final 
reports) or#;)rportions of ailactivity (e.g. botany observations or report editing). After 
Contractor prepai;es a detail<?d)cope of work and cost estimate, the SFPUC will then negotiate a 
Task Order am:ount-and ss;lf4ule for the specific scope of work with the Contractor. 

. . . ... ............. ~-'.' 

···. : . 

A final task order will 'be negotiated between the SFPUC Project Manager and the Contractor 
and then submitted to the SFPUC Bureau Manager for approval. However, as provided in the 

RFP, the budget, if applicable, identified for tasks is an estimate, and the City reserves the right 
to modify the applicable budget allocated to any task as more specific information concerning 
the task order scope becomes available. 

The task order request will be processed for Controller certification of funding, after which a 

"Notice to Proceed" will be issued. The Contractor is hereby notified that work cannot 
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coII1111ence until the Contractor receives a written Notice to Proceed in accordance with the San 

Francisco Administrative Code. Any work performed without a Notice to Proceed will be at the 
Contractor's own commercial risk. The calculations of costs and methods of compensation for 

all task orders under this Agreement shall be in accordance with Appendix B. 

Contractor will work under the direction of the SFPUC Natural Resources and Land 

Management Division Manager in the SFPUC Water Enterprise; however, some tasks may be 

managed by other divisions such as the Bureau for Environmental MaQ:9-gement (BEM) . 
. Contractor must identify one individual to act as Contract Manag · ··}·at least the first 3 y~ars 

of the contract to coordinate the work tasks, manage the contra~¥. ;~dre quality and timeliness 
of work products, and be the principal contact for SFPUC sta;fii,i 

3. Detailed Description of Tasks 

The work below requires analysis, the exercise of dis.cretion and independent judgment in 

performance of tasks, and specialized types of kiio\\lledge, expedise, and training)~he following 

tasks provide general guidance to the Contractor as t~ th~ aptf~ipated scope of work'. which 

SFPUCreserves the right to modify or,~y}ete, which C6n{ti6for must be able to provide: 

3.1 · ECOLOGICAL ANAl,YSIS . 
. ·\~/-.. . _ .. :: . 

. Ecological surveys, detectiq!l,,,monitoring,sfuciies,}¢~;arch, mapping, ~ampling (including 

collection and shipping qt ;tbia.ge as necessary), 1tb2'latory analyses, statistical analyses, 

predictive and interprtfi-Ve modeling, and fielciai~~ssments of: 
0 . .. . 

· • comrnuniti:s, species, anq:Jopulations in~lllci:ing protocol-level surveys of special status 
spect~s, rapid assessmeiffls, demography, life history, dendrochronology, phencilogy, 

ll¢iting factors, threa~s; species conse;vation strategies, habitat assessments, 

,;t?ire2trofishing, fish trapping, snorkeling, and population viability analyses; 

:.~· ecological process~~ and ~cbiogical condition; . 

• . habitat and land-cover type, in8luding but not limited to wetland delineations; 

• . fire s<;:ience and fire )Ilanagement; 

o tissue ancfother bi9Jic samples - such as fish scales, otoliths, parasites, seeds, roots, skin 

swabs, and othep'fypes of biotic samples analyzed in the course of ecological study; 

• genetics, phylog'~ny, and taxonomy- genetics (such as detection ~d analysis of 

environmental DNA, species hybrids, and other genetics applications), phylogenetic and 

taxonomic analysis of plants, fish, wildlife, moss, lichen, algae, invertebrates, and other 

biota - including marine, estuarine, and freshwater benthic macro-invertebrate taxonomic 

identification to the species-level; 

• individual biota (plant, wildlife, fish, invertebrate, etc.) such as diet, health, parasites, 

age, size, location, scent detection using dogs, tagging, and movement tracking; 

• biological communities, food webs, biotic interactions, threats, and resilience; 
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• limnology; 

• · abiotic conditions and processes such as temperature, precipitation, water quality, air 
quality, hydrology, geomorphology, soils, hazardous substances (including naturally 

occurring asbestos), contaminants and pollutants, sediment and substrate; and erosion, 

fire and other disturbance regimes;. 

• . set up, deployment, installation, maintenance, repair, replacement, decommissioning, and 
removal of ecological field monitoring tools such as camera traps, drories, stream gages, 
PIT tags and antennae, radio tags, soil moisture probes; air :r:n,offi;tµre sensors, wells and 
piezometers, pressure transducers, data loggers, flow mete1$/ilticl other ecological · 

. ,,-.-::, .... · ' 

instrumentation. . _£. ?: 

3.2 PLANNING, ;J>ERMITTING, A 
COMPLIANCE 

Professional and technical services associated with: 

• monitoring report developmen/; "1ith a focus on Bil ogram sites; 

• · analysis, monitoring, and success criteria reporting, e~p ,,.,,Jy for the BHR program sites; 

development and implementation of avoidafl.t;:e aii.&rµinilriff)tion measures to avoid 
impacts and to prottlfj;lotogical andcultu{iresourcfs,.with a focus on BHR program 

J •·. . • . . 

• 

sites; . . .. 

• land and res;@rfe manage9-e11,f planning; 

• policy devel;p~el)t and iri:Jrp~~ta{iqn; 

• risk <1:ssess]1lent ~JlisiwWiln~gefneiit) 
• cg'i\!irvJtibri e::is.elll~rit'd~yelopment, neg~tiation, and implementation;·. 

~ .. ,(spb;ialized pe~*ng ~h({f~gulatory assistance (for example - permit applications, 
~/;tµtgotiations, stratigy,:resear~~tcorrespondence, notifications, response to enforcement 

· llti'.9,1:1,:~, regulatory ~6.@.plianc<{'compliance tracking, and reporting) for federal, state, and 

1ocaE~~yjronmental i;fgulations such as: 
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o .. th~ Clean"'fiter Act (including but ~ot limited to 404,402,401); 

o PJE.~r t~fo{~e Act; 
o Fed~t{i'E~dangered Species Act (including but not restricted to Habitat 

Conservation Plans, Section 7 consultations, recovery permits, safe harbor, and 
enforcement and compliance actions); 

o California Endangered Species Act; 

o California Fish and Game Code (including but not limited.to 1600, 2081, . 
depredation permits, scientific collecting permits); 

o B.ald and Golden Eagle Protection Act; 

o water rights; 
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o Clean Air Act; 

o San Francisco ordinances including Integrated Pest Management ordinance; 

o other permitting, compliance, and regulatory support for environmental and 

cultural resource protection laws, regulations, and ordinarices as needed; 

• environmental review support (CEQA and NEPA) for maintenance and operations 

activities; 

• environmental review and planning support for evaluation of third-party CEQA, NEPA, 

• 

• 

• 

or other planning documents affecting SFPUC interests; 
.ff -~- ' .. .-~- ,.· 

trainings and implementation of strategies related to feder_;g'\~Jite, and local 
..,.?g.-::,_, .. ,, 

environmental permits, laws and regulations; ,;·: 

technical support for SFPUC' s NPDES permitting a~t6gulat6,rypompliance such as 

water quality testing, toxicology studies, toxicantfdeJtification;lI~4tllic invertebrate 

taxonomy, beach monitoring, and other spectgrltzed technical suppci1{t: 

cultural resources studies including histo{i,lfJscmrce assessments, arch~()logical and 
paleontological surveys, and impact avoicl~rice measureS,;i;b .. , ·· .· 

• human health and safety protection; 

other specialized technical assi,st?fice to support new permit applications and compliance 
1 .. '··· :·· .. ·:.' . • 

with existing permits, environrrieiitalqo~:qments, and <3nvironmental laws and 

regulations; 

• evaluation of impacts_ on water reso4rpes, in,cl:uciiilg watersheds, infrastructure, 
groundwater, etC:,r;ff6fn proposed lancf;ps~frb]ects and policies; . 

• land valuation,tthrveying, and acquisitio11\u1alysis; project and program review to ensure 

consistency:Jftfi laws, regulations, ordin®ces, policies, permits, pl~s, and 
CRQAJNRPlttyquirementi; ·· ' 

• devslopment of plqµni~ studies. 

3:3. LAND AND NATURAL RESOURCE MANAGEMENT 
. . 

Monitoring, mapping, testing, sampling, planning, studies, demonstration projects, assess~ents, 

su~veys, modeli11g, ,maly0i{'neld work, nianagement recommendations, oversight, and reports 
.. £~·.:·,;? 

associated with: 

• invasive and nuisance species (plant, pathogen, invertebrate, fish, and wildlife) 

monitoring, control, and removal, especially at BHR Program sites; 

• integrated pest management, including certified pest control advisor recommendations for 

pesticide applications; 

e planning, inspection, and management of infrastructure such as culverts, ponds, wells, 

cattle infrastructure, fences, gates, public trails, staging areas, roads, and habitat 

restoration sites; 
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• hazard tree management; 

• certified forestry including timber harvest plans and timber conversion plans; 

• fire protection and fuels management; . 

• grazing management; 

• cattle water supply management; 

• pond draining and pond management; 

·• hydrology management; 

• erosion management; 

• watershed water quality and water supply protection ind 

• reservoir, dam, and instr~am flow management; ... , ,· 

• · property encroachment removal, record keeping, c;9ifciJp·ond;rit€;. 
;.r..u·:,. . ·• .. ,.: 

access and staging planning and management;_.A .•- · · \ '·} . 

development of standard operating procedrn;4f; . 
• 
• 
• aerial surveys; 

. .•. f..:'1-gtl· 

• land surveys; . 

geographic information system (GIS) and globM J)o:tioni~g system (GPS) mapping and 
.,,}:'"·-· . ·. • 

analysis; 

• . other technical support as request;~r tclsupgqJ.i operations ~d maintenance of watershed 
lands, restoration projects, mitigatfo~ progri1*§tRJ.ghts of Way (ROW), and 
environmental co~p@n:e.nts of the SFJ;>JJC _w:,if fili<l'\yr1~tewater systems (locations where 
discharges or sysfim op~rations and IriainJ~n~nce co~lda:ffect natural resources) in 

compliance :wJihl~cal, stat~; and feder;l ~:b.yironmental requirements. ~r . . -
\it 

3.4 - ·.·. HABITAT RESTORATION AND NATURAL RESOURCE PROTECTION 
. . ~· . 

. {./ . 

Mo~l~ri~g, mapping, testi.ng, sampling, planning, studies, demonstration projects, assessments, 
surveys, ·lllodeling, conceptµ

0al design, 2orrective actions planning, analysis, field ;ork, 
manageIT1ent recommendatidti-~~ oversight, and reports associated with: 

• specialized a~ses~,Jd{ht, protection,. and maJ;J.agement of special status species (including, 

where appr~priatr~stablished Scientific Collecting Permits from California Department 
of Fish and Wildlife and Endangered Species Act IO(A)l(a) permits from US Fish and 
Wildlife Service) targeted by SFPUC for impact avoidance, protection, or habitat 

enhancement including but not limited to: Callippe silverspot butterfly (Speyeria callippe 

callippe), San Bruno elfin butterfly (Callophrys mossii bayensis), Mission blue butterfly 

(Icaricia icarioides missionensis), Townsend's western big eared bat (Corynorhinus 

townsendii townsendii), rainbow trout/ steelhead ( Oncorhynchus mykiss irideus), Pacific 

lamprey (Entoshpenus tridentate), Central Valley Chinook salmon (Onchorhynchus 
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• 
• 

• 

. tshawytscha), California tiger salamander (Ambystoma californiense), foothill yellow

legged frog (Rana boylii), California red legged frog (Rana aurora draytonii), Western 

pond turtle (Emys marmorata mannorata), San Francisco garter snake (Thamnophis 

sirtalis tetraenia), Alameda whipsnake (Masticophis lateralis euryxanthus), marbled 

· murrelet (Brachyrampus marmoratus mannoratus), western burrowing owl (Athene 

cunicularia hypuge ); fountain thistle ( Cirsium fontinale fontinale ), S.=tn Mateo woolly 

sunflower (Eriophyllum latilobum), Marin western flax (Hesperolinon congestum), white 

rayed pentachaeta (Pentachaeta bellidiflora), most-beautiful j(}Welflower (Streptanthus 

albidus ssp. peramoenus), Congdon's tarplant (CentromadiJ;arryi ssp. c;ngdonii), and 
::-:;.; . 

Hospital Canyon larkspur (Delphinium californicum ssp/1n{erius); 

restoration of ecological function and physical proc~;{S~; • . 

invasive and nuisance species (such as pathogen Au!~nts, invertebrates, fish, and wildlife) 
monitoring, control, and removal (integrated .. vanagement); 

creation, establishment, re-establishment, >- .. ration, rehabilitation, enhancement, 

protection, monitoring, and management'6~~~wious ha · ;Jypes such as: 
o savannah, woodland, and forest; 

o ponds and wetlands; 

o riparian corridors; 

o grasslands; 

o scrublands; 

o rangelands; , ... · < 

0 stream habit~~(including but not limited to fish and amphibian spawning, rearing, 

aestivatip~b:nigiation, ap:d movement habitats); 

o focal wildlµy,fish, ail}J :bian, or invettebrate species habitats including but not 

limited to sh~ltef, t · ; irig, and hre:~diJJgh~bitats; 

~"" .mW~ta_riJ sped6§:.~a.bitats includirig but not limited to protection from herbivory; 
-" (·tpests, pathog~11s, ab:dcompetition, and enhancement of growing and reproductive ?J. conditions;.· .. · ·· ·. · · · 

• ;s{§4 source scouting}sollection~ storage, amplification, treatment, planting, germination,· 

irr1gaU9.n, protection/aii.d maintenance; 

• plant}n_')pflgule (for;.'.~i~mple - cuttings, bulbs, rooted plants) collection, storage, phyto

sanitatioii/!.ti,~<1tn;~~ttfhd preparation, planting, irrigation, protection, and maintenance; 

• planting basiii;,hli11Jgement; · 
,-·.-

• protection of natural plant recruits; 

• herbivory management; 

• assessment, protection, and management of target plant (including services of licensed 

applicators using pesticides only as allowed by the San Francisco Department of the 

Environment), wildlife, fish, amphibian, or invertebrate species potentially affected by 

. SFPUC actions; 
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• other habitat restoration and species protection services to support the SFPUC's 

Bioregional Habitat Restoration (BHR) program, the Watershed Environmental 

Improvement Program, Watershed Management Plans, the Water Enterprise Stewardship 

:Policy, Water System Improvement Program CEQA and permit requirements (including 

aquatic species requirements), and other SFPUC plans, policies, and regulatory 

obligations. 

3.5 OTHER PROFESSIONAL SERVICES 

Professional and technical services to support the scope of s(fy:it~s H§ted)n Sections. 3 .1-4: 
. . ~;. -. :·': . 

• 

• 
• 

creation of graphs, charts, tables, flowcharts,Jttg~os, maps, diagr~~i{gµides, reports, 

analyses, recommendations, photogr·aphs!f.,i{feseiltations, posters, signs, displays, videos, 

website content, educational and trainint~aterials, an~1:\!ical softw:;tre, ~d s}milar tools 

for analyzing data and communicating with nf; w1:1bl1~/regulatory agencies, SFPUC staff, 
and other stakeholders. · 

scientific peer reviews; 

statistical and scientific study design; · . 

• statistical support and analyses (ina~c;ling vaifi9fiiisperialized statistical analyses such as 

Baysian Belief N9fwdrk: analyses, div~r~it# ¥d ~~f;rJ~{e; envelop~ analyses, or sediment 
grain size and §l{~'fine bact~ria analys~sf · · . . 

• public educ,!,~P and public:outreach- in¢fµding but not limited to correspondence with 

stakeholder~-,~~ neighb~fi{presentations, yit~rpretive signs, curricula and content . 

· devel9.pment, di~plays;Jdlicationafand Olltr61~h strategies, and related services; 
•. pu.Rifi6 opiriibnand othetsocial surveys(f6r example trail-user surveys); 

• , :tdt~base development, ci;Cll!llent management, archiving, and work flow management . 
. and support; 

• w6,b-based software development, training, and implementation; 

• othef foc;hnical suppqrtils necessary to support operations and maintenance of watershed · 

lands, restoration p,i;:~j~'cts, mitigation programs, Right of Way (ROW) lands, and 

environme~ta+ coii'.fp6:nents of the SFPUCwater and wastewater systems (such as darns, 

reservoirs, and where intentional or unplanned discharges from SFPUC infrastructure 

may affect the environment), to meet operational needs and comply with local, state, and 

federal environmental requirements. (These tasks may be managed by BEM orNRLM 

staff.)· 

• Other related tasks as directed or approved by SFPUC 
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4. General Obligations 

4.1 Project Management: 

Contractor shall provide the following services, including but not limited to: ·1) coordinate 

keeping SFPUC informed of progress, technical issues, and planned activities and events·; 2) 

prepare scopes of work, budgets and schedules for all task proposals; 3) prepare for and attend 

coordination monthly progress meetings between SFPUC staff and senjor project staff from the 

Contractor; submit monthly progress and expenditure rep01ts, with .. ; .-e,\. · ghts .of work 

achievements during the past month, work planned and importa11t . ~stones for the upcoming 

month and identify any issues or scope changes that may affe~tl!b~~tall cost and/or schedule of 

tasks; 4) maintain project files including all reports, corre~p'b~dence,·a.~1~, _observations, and 
other documents pertaining to tasks; and 5) coordinate" ;~ew comment{pfoyided by others on 

reports, memoranda, project documents and other vt(f roducts and docuril6nt;md disseminate 
"'"~ 

responses to review comments. 

4.2 Deliverables: 

For final deliverables under a task ordtt:, Cqntrnctor will prny~de, unless otherwise specified in 

the task order, two bound hard copies, o~e.prin.t~W~ electro~h'.:'.\'ersion, one searchable and user 
ready electronic version and one electron!~ editabi{a:eliyerable in. its native format compatible 

with SFPUC software ver~iorf of the same maiiuf 'i~tiit~t. G1s data will be provided with 
-·-·. . .·. :.,:,u- ..... ·. 

complete metadata. Drq.ffi,,~eli.verables will incJude a non-modifiable electronic version and an 

electronic version th;:;tft<lan be modified using SFP,UC software. Photographs and videos will be 

in formats that can be viewed by SFPUC. All fiel{notes, raw data, photographs, videos, and 

maps will be provided to and will belong ~xclusiv6lyto the SFPUC unless otherwise specified . 

. All photo.&riJ:]J~, Yt<ieos, and d;ia shall be prbvided digitally and be geo-referenced ( contain GPS 

coordig~{ei6with a'.pptppriateriietadata (such as consultant name, time/date, location, project, 

etc.)ffwess otherwise ~P~iifted by t1:iy task order manager. · 
;.";f_;:-:··. ·.:<::: ···. 

:(t< Location: 

To demonstratiaq.eguate S!~Ag availability, Contractor shall have a fully functioning office 

located within oniti'fthtr"fii6~San Francisco Bay Area Counties (San Francisco, Alameda, 

Marin, Santa Clara, Soibma, Contra Costa, Napa, San Mateo, and Solano) prior to Notice to 

Proceed (NTP). This office shall include technical and non-technical staff capable of providing a 

significant amount of the.scope of services outlined in this RFP. 

5. Community Benefits 

5.1 Terms and Conditions 
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The Contractor shall provide the CB Commitments detailed in its CB Submittal during the 
term of the Agreement. The representations, warranties, and other terms contained in the 
Contractor's CB Submittal will be the basis for a Community Benefit Plan, but are for the 
sole benefit of the parties hereto and shall not be construed as conferring any rights. on any 
other persons or entities. 

Providing community benefits is a deliverable, zero-dollar task. No hours or dollars should 
be allocated or included in Contractor's costs for the services undet this Agreement in order 
to perform or deliver the voluntarily proposed CB Commitmen~/;,~e Contractor shall fund 
the CB Commitments independently and such funding shall rn(!th~r be tied to, nor dependent 
upon,_ SFPUC funds or sources of funding, receivable froJJA '§F:BUC, including retention 
associated with this Agreement. This requirement of ~nutpendent funding includes direct 
financial contributions and any funding related to t · rf~rmance or d~livery of the CB . 
Commitments. The provision of CB Commitm_ es not entitle th~ Cob.tractor to 
additional work beyond the services specifie, 

-',;j:: 

The Contractor shall commence performance of .. .· ·tments promptly after 
issuance of the first Notice to Proce.~ (NTP) for tbi ment. CB Commitments 

. performed as part ~f previous contffcts {)f, prior to the . >ltractor being awarded tbe 
Agreement cannot count towards the selett~d <?ontractor'§!:jlitCommitments for this 
Agreement. If the Contractor has established progra:t)1s or pl'~;tl:iat are consistent with the 
Community Benefits ai;ea:s"C\e:scribed in·tp.is Rfiif Coritractor ru°tly continue those progrii.ms as 
part of its CB Co~tli'.i.~nid arid will be givei(credit for activities that are performed. 
following the is~µ¢il2eof the firetNTP by the SFPUC. . 

~.-.· 
,..§_ 

,/{_·, .:·-· 

5.2 Proj~f;f~T§,qm . 

Dr. ij}~iEri~iiliii $P.all ,iefV.e.:aS the Executive in Charge to manage the Contractor's CB 
(;:;g~tments and tfoxJde fi4fk:iary oversight. The Executive in Charge shall ensure that the 
GJfQpmmitments listea"ir1 th~-Cogµnunity Benefits Summary Table below are delivered to 
th~ tb~unities that th~Y:¥e int;li<led to benefit in a transparent and accountable manner. 
The Ex°ii%Uve in Charge)'ijflll work with the Community Benefits Coordinator, Tracy Zhu, 
to orgariizb(pl,a,n, track))ri~isure, and report on_Contractor's CB Commitments. The 
Executive in Clia,r:ge.,1ft.e";ponsible for coordinating the senior management of Contractor's 
subconsultants to·pr§}icle benefits to the community should such subconsultants choose to . 
participate. 

::;..,·' 

5.3 CommunityBenefits Commitments 

Contractor shall provide $0 in direct financial contributions, $142,500 in volunteer hours, 
and$0 in in-kind contributions._ Contractor commits to a minimum contribution of $142,500 
over the terni of this Agreement as stated in the Community Benefits Summary Table below. 

· Community Benefits Summary Table 
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I· C:omxminiW ' 
! Benefit Priority 
I Area (chcibse •.• 

! from above\ · 

i 1.w~~kforce · .. 
! 
! Development 

! 

' ' ' .· i ' l l (B) ' ' ' C) ' l (D) ' ' 

Description oflfa~cted , l Timetable & . ,Direct j Volunteer Volunteer . i ·T~;:,;;i·:· .. ··· , Total 

Community I Outcomes ' I Duration : } FU1artclal l Hours '' flourly Rate ' Value of Coritributions I Contributions I 
ff a!ete( r · i . . l_:.,,.\. ~o~tµbiition :J . ~=a::~zedl:~~tr~r j (A+ D + E) ' 

··-···--·,-,,, ....... ~L ....... '"' ,, ___ · ... L ................. __ .. ,, ... ·--··---·-----L ....... -...• r:t=;~):1··x'ct.··.... ·!··.·· 
I. Technology I Provide skills, I 10 years' I $0 · I 500 Hrs. I $150/hr. ! $75,000 I $0 . j $75:ooo I 
\ focused i experience, i (50 hours per ! · i · i i 1 ! 
' I I ' I ! i 
I workforce I support, and . ! year) I j. '-· i jl. 1

111 

\ develo.pment I on:~e job i _,l:.:{>\: I 
! program J trammg to "[,, ·. 
I partnering I prepare for ,.;;,-·). • · 1 

I with LEJ' s J professional · 1 1 I 
1 eAxisting _Eco I hc:rrehers and 

I 
i:1 · r · · 1 · I 

i pprentlce j 1g er 1 1 . >I I . ! 
I J program I education i i /'''I ; : , . I i I i ~--------------- ; - . --------; --·---·-----·--·-·i·--------- i--· --·--·-.. -·:["_ .. _____ i ~--- ·: · j -----------~----.. --------:-----------------.. ---1 
j 2.Education ! Workshops, I Increased ! 10 years ! $0 · I 450 Hrs. ! $150/hr. j$67;500 I $0 j $67,500 ! 
i i mentorship, ! access to i ( 45 hours per I i I ' ! J i 
· I and training ! science and j year) · ! 1-- 11 J 

j for LEJ i technology ! . 
i program I education and I .l '" 'j I 
I participants i technology I 
I with emphasis l resources and v· ,' I 
I on building. I training. .~1 ! · I j 

! --------- j :~::e~!~Y- i ________ ., __ !___ __ , <:-.···. ; L, .. _____ I ________ I __________ I ____ J -------·-----' _____ ,__ I 
! i i i } · 1 ·$9 c · i 950 Hrs: i I $142,500 I $0 I $142,500 I 

l.TOTAL ______ L _, ..... , .. , ___ I ___ ........ _ I______ >._I _,_,A '"'""' J"' -- I ··-------- l _______ , ___ I ___________ l ______ ., ___ ,. __ _I 

5.4 Accountability;~idDeliverqbles . 
Contractor shalt~io~ide a descrlption of the a9c::ountability methods to ensure that the 
proposed CB activities will bs{delivered in a tfcth§parent and accountable manner. To . 
maximize transparency andtticountability, a pr6tess must be proposed that will assist in 
indeyen~;tlyverifying thatsuch funds a~dresources were delivered to the intended 

'b~nilficiaries. ' ' 

c'ontractor must provide the following deliverables during performance of the Agreement: 

5.4;! Community :Benefits Plan and Timeline . 
Contraster shall, cl~velop a Community Benefits Plan within three (3) months of · 
issuance of tb,~ffrrst NTP. The Community Benefits Plan will provide details 
regarding c6Il1Illunity partnerships, expenditures, a schedule, and timelines related to 
the CB Submittal. 

· Contractor is invited to meet once a year thereafter or as needed with the SFPUC 
External Affairs Community Benefits and Social Responsibility Manager during the 
term of the Agreement to· discuss the work plan, timelines, partners, strategic 
delivery'. scale, and performance necessary to ensure the commitments maximize 
collective resources and positive impact. 

5.4.2 Community Benefits Commitments and Reporting 
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Contractor shall deliver the prop~sed CB Commitments specified in the CB Submittal 
and the Community Beriefits Plan. Any proposed changes to the CB· Commitments as 
set forth herein shall be submitted in writing for review_by the External Affairs 
Community Benefits and Social Responsibility Manager. 
. Contractor shall submitbiannual progress reports to the SFPUC External Affairs 
Community Benefits and Social Responsibility Manager, which detail the geographic 
scope of commitment, activities and outcomes, key metrics, and the total number of 
hours, dollars, etc. contributed to-date. Progress reports mu be submitted on the last 
business day of the month following the close of 2nd anclC ... · usiness quarters. As 
part of the progress reports, Contractor also must sub· -}cthcuments to substantiate 
that the CB Commitments and any funds associatx. ·r~with were delivered to the 
communities they were intended to benefit. Th,esll)e'portirig:_i:~quirements may be . 
adjusted over the duration of the program q11e(ti.i},system imprby~'lnents. 
Contractor shall also submit an annual n}tltiit documenting the culriiination of their 
CB Commitments, beneficiaries, andc's{fttcoriles for th~ year. · · · 

·.::::·~; .. :··: ,:/$.t .. 

5.5 Statements of Understanding 

Contractor acknowledges that they agr.ee with the following statements: 
All instructions for the CB SuBirtiffil have been fol16wed. 
Any of the CB Commitments th~f)~~- C6iitract9r volunt~ily commits to should directly 
benefit the conimunities, neighb.orhb'ods, ai{djdir~~iclents s~fved by or impacted by the 
SFPUC. .· .. •. ,,r . . . .. . 

CB CommitmeQ~~llsf su:mp9rt nonpicifi(!haritable, ot related activities. 
CB Committr):~ts shall notgci to, nor bin#it, any City department or employee. 
CB Commitl~n~s are sep /-ti'from and iril_ddition to any regulatory or legal 
requirem~nts rilifed_ to _t . _greefuent' .. : .. i . 
C~--~()fmnitlllents; r:h.µ~f fuC delivered afi§iO dollar cost to the SFPUC. 

J'4i~-t8faf2ol@:litmeni ~mount listed in the Community Benefits Summary Table in the 
,/~'firial Agreemebtis GOnsictit~g binding. 
·, '.jf)ply activities coin$i~nced [ffe.r the first NTP for this_ Agreement is issued will count 

t~5'1'ards the fulfili~6iit of Co~t~~ctor's CB Commitments.· ·.:: ~·:.: ,-.·. . _ .. - . . . 

Conti/~gtpr commits t.P,6-omplying with SFPUC's reporting requirements. 
Contr;ttdr:commitsritl.the Terms and Conditions set forth in this section and in the 

. ~ -·· . A"'.:.· .. ·. . 

Agreeme~t:> 

Contractor shall provide all of the CB Commitments, consistent with all of the terms of 
Contractor's Community Benefits Proposal dated June 19, 2018, which is incorporated 
herein by this reference. Should there be any conflicts or discrepancies between the language 
in this section and the Contractor's Community Benefits Proposal, the terms of the language 
of this section shall prevail as Contractor and SFPUC's final mutual understanding and 
agreement. 
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6. Services Provided by Attorneys. Any services to be provided by a law firm or attorney 
must be reviewed and approved in writing in advance by the City Attorney. No invoices for 

. services provided by law firms or attorneys, including, without limitation, as subcontractors of 

Contractor, will be paid unless the provider received advance written approval from the City 

Attorney. 

7. Department Liaison. In performing the Services provided for in this Agreement, 
Contractor's liaison with the SFPUC will be Ellen Natesan ("SFPUC f lanning and Compliance 

Manager"). , 
.. ::.:;. 

8. Deliverables and Reports. Contractor shall submit D~l(ferables and reports as requested 
by the SFPUC. Format for the content of such Deliverables,~d repbrts shall be determined by 
the SFPUC. The timely submission of all Deliverables · . ~torts is a necessary and rilateriai 
term and condition of this Agreement. Written Deli 's and reports, includipg any copies, 

shall be submitted on recycled paper and printed.;, ,,,'6uble-sided pages to the maximum extent 
:r,:~·:/•o;·,,,;i·. • ,,R,,. 

possible. 

9. Performance Evaluation. Perfqrmance eval~1iiB . port the SFPUC's objective of 

continuously improving the quality offe'.dntractor servic;~:\ :,;J.1~ SFPUC may or may not, at its 
sole discretion, conduct evaluation/s of Contractor:'s perforrd[it Ratings are ultimately the 
decision of the SFPUC and are not subject to negotiation with th .,.'.,.ontractor. However, the 

Contractor i:nay provide cOJJµnents on a per:formanc:;' evaluation f~Jfu if an evaluation is 
performed. In the evenJ,tfiatthe SFPUC conduct~perfor~ance evaluation(s) of the Contractor, 
such performance ey~ation(s) shajlnot confefany express or implied rights upon Contractor, 
nor shall they shift"fn:yliability to Jh¢8FPUC for.the Contractor's performance of the contract. 

. " . _.,j::':"·: •,,• . • 
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AppendixB 
Calculation of Charges 

As part of Contractor's proposal dated June 19, 2018, Contractor submitted proposed billing 
rates, attaGhed hereto as Appendix B-1, Fee Schedule, for the requested tasks identified in 

Appendix A, Scope of Services which are-incorporated herein by this reference. 

As provided in the Fee Schedule, the budget identified for tasks is an estimate, and the City 

reserves the right to modify the budget allocated, if applicable, to an1{~§.k as more specific 
information concerning the task order scope p~comes available. Af:JJ}f''· 

No i~voices for Services provided by law firms or ·attomeys~t~a~Jg~\~ithout limitation, as 
subcontractors of Contractor, will be paid unless the pmit<l~fi6ceivecf{f~y;:tnce written approval 
from the City Attorney. .,.,.. {;,;;, .... 

1. . Billing Rates. Contni.ct~r's billing rates,~each and ev~ry staff dasslfication as stated 

.· in Appendix C will be the billing rates for the li;fg~ in,dividuaJ(ifiie billing rate ni~yhot exceed 
the lowest rate charged to any other governmental e~tJty.yX,(~t the City and County of San 

Francisco. Billing rates will be fixed !Wtrli~ first one y~fir of the contract, and may be adjusted 
annually thereafter. The first adjustm;b/¢[y':p~Jnade no ~~lier than the first anniversary of the 
effective start date as indic,ated in the origi~al Notic?';o[font;actAward letter. The amount of ' 

the adjustment is limited to a m~aximum of\h~ CPI ~i:Ml~pi:m;entage change increase (San 
Francisco Bay Area for l}rb;twagy EarnerJiirid'@letical Wbtkers) for the previous calendar 

year.. No increase, ins~d.Jing the annual CPI adJtist~ent, is allowed to billing rates exceeding 
$220 per hour, unl~n Project Ma.I'l;;:tger and BuryJu. Manager authorize an increase to the rate in 

. ·: .. ·. ,-., . . 

writing. 

2. P!1JstiiilelGh.ang~s; Any proposed chJtiges to.project personnel or staff classification as 
listedJo;i:$ippendix C °tust be approved in advance of any work commencing on the project and 

in wtlfpg by the SFPUC Project Man:ager. These personnel changes may include but are not 
limit;a~io: · · ·. · · 

• Proposed additio1,1 of new project personnel to perform requested services that are 
. withln the scop~~bf the Agreement; . 

. .. ..6.( ... . -· . 
• Proposed change of staff classification for existing personnel; and/or 

. ···: -: .·, . 

• Proposed replacement or substitution of any employee listed in Appendix B-1 due to 
termination, promotion or reclassification. 

All proposed personnel must meet all qualification requirements established by the Agreement. 

3. Effective Overhead and Profit Rate. The Effective Overhead and Profit Rate (EOPR) 

for PR0.0066.B is [ __ ]. The EOPR or Individual Firm Overhead and Profit Rate will apply 
to the billing rate of all individuals not listed in Appendix C. The EOPR will also apply to all 
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amendments to the Agreement. If a new subcontractor is added during the duration of the 

Agreement, the new individual firm multiplier can be no more than the EOPR. 

4. Other Direct Costs (ODC). Direct reimbursable expenses (ODCs - Other Direct Costs) 

shall include actual direct costs (with no mark up) of expenses directly incurred in performing 

the work. All ODCs are subject to pre-approval in writing by the SFPUC ProJect Manager. 

a. The following items will be eligible for reimbursement as ODCs: 
. . 

• Out-of~town travel ("out-of-town" shall mean outside th · · :eBay Area counties: 

San Francisco, Alameda, Marin, Santa Clara, Sonoma(,: ,;Illra Costa, Napa, San 
Mateo, Solano); j1)}cS;,,. · 

• Out- of town meal, travel and lodging expense,~ ¥6/projecCtblated business trips, 

including, but not limited to: . ,;{ · ,~ · ?/ ···•·•· .. 
o Rental vehicle: traveler must sel~ciffiie most economical 6ont;ractor and type 

of vehicle available and acquit~~ny commerc~.e]. rate or goverh.in~nt discount 
available when the vehicle is ;irlttd; ,\ · · 

o Personal vehicle use: Contractor ~ill be-p1iFd. per mile as established by the 

United State Internaj/Revenue Service and only for that portion of travel that 

is o~tside the nine Ii'a)'Area counties and non-routine. Should the travel 

begin or end on a normal workday; the Contractor shall subtract commuting 

mileage ftplil total mileage to cal~µlate reimbursable mileage. The Contractor 

shall s~iffothe City an appftj~ed mileage log with its monthly invoices; 

0 M;r~land lodging, expenses shall be reasonable and actual but limited to 

E,f~deral governmb1;1t per diem rates; 

a Specia1ti'};i11ttl1g ("~J1¥ic,1Wi' 3=~ llsed herein shall mean large volume printing and 
£,Dlq;r.. printing and t!qtiir~~ pri;r·vtnite11.approval by SFPUC project staff and 

,,1:-'"'1{6c::ufui11fation of tli~ written approv;J by the SFPUC must be included with the 
{i ·" · >invoice); ' < · ii 

e;, SpecialtycomptjierhardW,~e, and software (only with prior written approval by 
. . .'Sf PUC project st~# ~nd cidcumentation of the written approval by the SFPUC must 

1:kincluded with thb:, invoice - all hardware and software will be the property of the 
City){ ·. .//(,' 

e Courie/f~cyJ(iJithat are project related and originated from the project site offices; 

• Permit fe~'sf'./' 

• Expedited courier services when requested by SFPUC staff; and 

• Safety equipment. 

• Incidental Materials, including, but not limited to: pressure transducers, cameras, tablet . 

computers, survey equipment, gps and other mapping tools, soil sensors, etc. Contractor 

shall deliver any incidental equipment or materials purchased during the performance of 

the tasks to the SFPUC in good working order. Contractor shall acquire such incidental 

materials for the benefit of SFPUC and shall pass through all titles and warranties to such 
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equipment to the SFPUC prior to expiration or termination of the Agreement The 

SFPUC will identify the delivery location. 

b. Anything notlisted above is not eligible for reimbursement. They include, but are not 
limited to: 

• All other travel expenses ·such as parking, bridge tolls, publi~ transit, vehicle mileage 
within the nine Bay Area Counties, travel from ContractorJ§ohome office to SFPUC 

.1.:::¢· .. 

facilities; 

• Contractor personnel relocation costs; .,,y· 

• Any home or regional office labor charges or pas:(;through(including but not limited 
to, administrative and clerical personnel tim. 

• Personnel relocation and temporary assi 

• Entertainment expenses; 

• Cell phones; 

• Home office expenses; 

• Telephone calls and faxes qp.lg.inating in the f ... ome office, standard computer 
use charges, computer hardZv~ecit.software co:ni";,)~r hardware or software (other 
than the speci~ty hardware or softwar~ 'mentioned 'fttty), communication devices, 

. . . '•:.-.. ::-:::,:-/:.:: 

and electronic eqgirnnent; . . 

• . Meal expens~s-jfila{ar,~ .not related to:iioject-rela.ted business trips, including 
refreshmep,)tnd work.frig lunches with SFPUC staff; 

• Equipm{~t-io be used bi1.$FPUC staff; and 

• Postage arid courier seivices which are not requested by SFPUC staff. 
: -·-·>:., .~ ,.-. . -. 

5. SµI1~htf~ct~r maki:t.iP, and docu~erifation. Second.:·tier and pass-through 

subcop,ft:~citing is prc:Illi,Tuit~d. Ad.(iiti.onal subcontractors may be added to the contractor team 
after~bl~ining pre-authcin~~Jion b)/th~ SFPUC Project Manager, Bureau/Division Manager and 
the Corttt~~f Monitoring Di~{~ion (CMD).- · 

6. Subt6iitractor Feesr:/\ 

• Subject to th;:·i~sJJictio_gs(MYhis Section 4; 

• Shali be subject\$.l{{tt~n pre-approval by the Contractor's liaison with the SFPUC; 

• Subcontractor adrniliistration markup is limited to five percent (5%) of subcontractors' actual 
labor costs. 

7. Retention. Five percent (5%) of each invoice payment will be withheld for each task 

order. When the work for the task order or defined critical milestones has been completed to the 
satisfaction of the SFPUC Project Manager and all work products have been received and 

approved by the SFPUC Project Manager, the Contractor may request that the retention be 
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released: In lieu of money retention, an irrevocable letter of credit acceptable to the City will be 

accepted. 

8. Invoice Requirements. As part of its contracting obligations, the Contractor is required 
to utilize the City's approved invoicing and time-keeping systems, as specified by the SFPUC 

project team, for the purposes for which they are intended. Contractor shall not bill the SFPUC 

to use these systems. Contractor shall not charge SFPUC to send appropriate personnel to user 

training. 

Contractor shall follow the invoicing and supporting documentatt~$Jnshuctions as prescribed by· 
the SFPUC. . .-... 

Invoice Supporting Documentation: 

All labor hours must be substantiated by timesheet su~aries extracted f:to'.fu t)le Contractor's 
accounting system. Each timesheet summary shall iif6filde the staff person'iriJwe, company, . 
dates of the days worked, and the number of ho~ :0orked eachA4y. " ·-.. · 

.;: .. • •. •:.;:;;:,f: ... 

Mileage ODCs must be accompanied by mileage logs provitfthg the beginning and ending 

mileage to substantiate the variable po~1sto~portal distailceand local driving required while 

performing the work. All other ODCs &~§tbb~111:>stantiated withcopies of original receipts 
including a brief description for each receipt meilidn}lli'.?ing the purpose. 

CMD Fo~m 7 "Progress Ba¥fileht Form" m:~t be1'1hd~d Jitlieach invoice to identify the 
~ ..... 

participation and amoµnt'payable tothe subcontrictors . 
. ~,.~··'·. 

CMD Form 9 "Payrri.ynt Affidavit'i:rnust be subniitfed within ten (10) days of receiving payment 
for each invoice to documi;nt tb,~subcottractor's payment by the prime contractor. 
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Appendix B-1 
Fee Schedule 

FEE SCHEDULE for PR0.0066: Natural Resources Specialized and Technical Services 
Applied Tecbnology & Science (A-T-S) · · 

OVERHEAD AND PROFIT SCHEDULE 
all Pro asers to com Tete 

Firm's Overhead 

Finns Staff Classification/Title 
Name of Proposed Staff Base 'Rate and Profit Rate 

Person ($/hour) (OPR, or 
~multiplier•) 

[AJ [BJ [CJ [DJ [EJ 
Principia/ Contract tv4.anager Etahe Enssanl 90.00 

SeniorEn,,.;ronmental Scientist Jared lewis 56.65 

Senior Ecologist/ Botanist Russell Huddles Ion 79.82 

SeniorWildUfe Ecologist AVlvaRossi 65,00 

SenlorHydrologlst Jason Pean.on 65.00 

SenlorGeologlst/H~rogeologlst Pau1Studeme1ster 70.00 

Senlor Rang'eland Ecologist Pelayo Alvarez BO.DO 

Project controller Plloosheh Tarassoly 51.50 

Senior B1o1ogisl v\rtv\::Coy '$ 62.00 

A-T-S 
Senior Biologist Maso1lHolmes. 51.50 

2.5 
Staff Botanists Roger Stephens 36.05 

. StaffBlologist t.larinaOlson 37.00 

StaffB!olog!sl Joy Stewart 23.69 

Staff Biologist 36,05 

StaffBfologfst 28.84 

Sen!orPaleonlologist 64.00 

Senlorkcheo1ogisl $ 75,00 

StaffBlo!o91st $ 28,84 

Senior Enlironmental Planner $ 65,00 

Senlorlnlegrated Pest Manager 85,00 

SenlorWa'lerResources J:'l.~llB..[,~ .. ;µ•.-~j;lit' .. 

CDMSmith Staff Geologist ,,;.;f;',•·.:,::-· 43:1.9.'. 3.2 

59.24 

75.00 

75.00 

47.28 

46.16 

Staniec 50,00 3.2 

41.83 .. 55.73 

, 65.00 

45.00 

57.69 

75,00 

Johnson Marigot Consulting 42,40 3.2 

39,75 

36,06 

Siegel Environmental 180,00 

Meridian Surveying Inc. 50,00 2.8 

Coast Ridge Ecology 50.00 2.5 

Buena Vista Services 
Joetv\::Gulre 132.36 

Gene Forsburg 132.36 

Avila and Associates 
Sarah Flaherty $47.23 

2.5 
C)nlhia Padula $39,36 

Phytospehere Research 
Tedmund Swieckf 105.00 

Elizabeth Bernhardt 105.00 

OalidWraa 98.81 

Bender Rosenthal 
Brenda Schimpf 85.00 

. 2.4288 
k:lam Bursch . 61.73 

Rebekah Green 56,05 

Eco analysts Laboratoiy Analysis. ooc 

Billing Rate &rtimated Contribution to 
($/hour, Participation per Effective 

not to exceed CMO Form 6 or SA Overhead and 
$240/hour) ('Y• of Contract) . Profit Rate 

[FJ=[D]x[EJ [GJ [HJ=[GJx[EJ 
$225.00 

$141.63 

$199.55 

$162,50 

$162.50 

$175.00 

$200,00 

$128.75 

$155.00 

$128,75 

$90,13 
68.5% 171.25% 

$92,50 

$59,23 

$90.13 

$72.10 

$160.00 

$187,50 

$72.10 

$162.50 

$212.50 

$229,02 

$138.21 5% 16.00% 

$189.57 

$240,00 

$240,00 

$151.30 

$147.71 

$160.00 5% 16.00% 

$133.86 

$178.34 

$208.00 

$144,00 

$184.61 

$240,00 

$i35.68 0.5% 1.60% 

$127.20 

$115.39 

$180.00 5% 5.00% 

$140,00 3% 8.40o/o 

$125.00 5% 12.50% 

$132.36 

$132.36 
1% 1.00% 

$118.08 
2% 5.00% 

$98.40 

$105,00 

$105.00 
2%· 2,00% 

$239.99 

$206.45 

$196.61 
1% 2.43% 

$140.99 

2% 2.00% 

Effective Project Overhead & Profit Rate (EOPR):I 
Maximum Allowable Effective Project Multiplier:.:= 3.20 . 

2.43. 
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City and County of San Francisco 
Office of Contract Administration 

Purchasing Division 
City Hall, Room 430 

1 Dr. Carlton B. Goodlett Place 
San Francisco, California 94102-4685 

Agreement between the City and County of San Francisco and 

Avila and Associates Consulting Engineers, Inc. 

PR0.0066.C Natural Resources Specialized and Technical Services 

This Agreement is made this [day] day of [month], 2018, in the City and County of San 
Francisi:;o ("City), State of California, by and between Avila and Associates Consulting 
Engineers, Inc., 490 Post Street, Suite 1415, San Francisco, CA 94102 ("Contractor") and City. 

· Recitals 

WHEREAS, the San Francisco Public Utilities Commission ("Department," or "SFPUC") 
requires specialized planning· and technical services to support the operations and maintenance of 
restoration projects, mitigation programs, watershed lands, Right of Way (ROW) lands, and 
components of the SFPUC water and wastewater systems with an environmental nexus (such as 
dams, reservoirs, and any locations where maintenance of or discharges from SFPUC · 
infrastructure may affect the environment); and 

WHEREAS, this Agreement was competitively procured as required by San Francisco 
Administrative Code Chapter 21.1. through a Request for Proposals ("RFP") issued on May 10, 
2018, in ':Ybic~·c;ityselected Contractor as the highest qualified scorer pursuant to the RFP; and 

... ·,., .. ,,,., .. , .... · .,,.'·•. . 

WHE@AS, the L~cal ~usiness Enterprise ("LBE") subcontracting participation requirement for 
this A~fement is 10.3%; 

WHERE.A.$, Contractor repre,'~~nt~ and warrants that iti~ qualified to perform the Services· 
required by'City as set forth 'iiµder this Agreement; and · 

WHEREAS, ~hh:t:tty's Ciyjl§~rvice Commission approved Contract number 46388-17/18 on 
April 4, 2018; 

. WHEREAS, the Sa~~ri11cisco Public Utilities Commission awarded this Agreement to 

Contractor under Resolution No. 18-0141 on August 28, 2018; and 

WHEREAS, approval for this Agreement was obtained from the San Francisco Board of 
Supervisors by Resolution Number [resolution nuinber] on [date of Board of Supervisors' 
action]. 

Now, THEREFORE, the parties agree as follows: 
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Article 1 Definitions 

Tlie following definitions apply to this Agreement: 

1.1 ''Agreement" means this contract document, including all attached appendices, 
and all applicable City. Ordinances and Mandatory City Reg_uiremerits which are specifically 
incorporated into-this Agreement by reference as provided herein: 

1.2 "City" or "the City" means the City and County of San Francisco, a municipal 
corporation, acting by and through both its Director of the Office of Contract Administration or 
the Director's designated agent, hereinafter referred to as "Purchasing,'-' and SFPUC. 

1.3 "CMD" means the Contract Monitoring Division of the City. 

1.4. ·. "Contractor" or "Consultant" means Avila and_Ass_ociates Consulting Engineers, 
Inc., 490 Post Street, Suite 1415, San Francisco, CA 9410~. 

1.5 "Deliverables" means Contractor's work product resulting from the Services that 
. are provided by Contractor to City during the course of Contractor's performance of the 

. ·. Agreement, including without limitation, the work product described in the "Scope of Services" 
attached as Appendix A 

1. 6 "Effective Date" means the Effective Date stated in the Notice of Contract Award 
issued by the SFPUC once the Agreement has been fully executed and approved. 

1.7 "Mandatory City Requirements" means those City laws set.forth in the San 
Francisco Municipal Code, including the duly authorized rules, regulations, and guidelines 
implementing such laws, that impose specific duties and obligations upon Contractor. 

1.8 "Party" and "Parties" mean the City and Contractor either collectively or . 
individually. 

1.9 "Se~ices" means the work performed by Contractor under this Agreement as 
specifically described in the "Scope of Services" att~ched as Appendix A, including all services, 
labor, sup~rv~~iqn,,rn,aterials, equipment, actions and other requirements to be performed and 
fumish~q :~y' c6·~tra~:t9r_pnder this Agreement. . . . : 

······ '·, ····r'i>\\:' 

·:;,':';:!,\.rticle 2 · Term of the Agreement 

2;J ·: The term o:f·ttt.Agreement sh~.Ircommence on the later of: (i) January 1, 2019; 

or. (ii) the Effe.9tive Date anci 6~pire on January 1, 2029 unless earlier terminated as otherwise 
provided herein'.:{> . r.t . . .. 

·, ··· 

. 2.2 The Ci(y rp°iy extend this Agreement beyond the expiration date by exercising clil. 
option at the City's soli and absolute discretion and by modifying this Agreement as provided in 
Section 11.5, "Modification of this Agreement." 

Article 3· Financial Matters 

3.1 Certification of Funds; Budget and Fiscal Provisions; Termination in.the 
Event of Non-Appropriation. This Agreement is subject to the budget and fiscal provisions of 
.the City's Charter. Charges will accrue only after prior written authorization certified by the 

. Controller, and the amount of City's obligation hereunder shall not" at any time exceed the · 
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amount certified for the purpose and period stated in such advance authorization. This 
Agreement will terminate without penalty, liability or expense of any kind to City at the end of 
any fiscal year if funds are not appropriated for the riext succeeding fiscal year. If funds are 
appropriated for a portion of the fiscal year, this Agreement will terminate, without penalty, · 
liability or expense of any kind at the end of the term for which funds are appropriated. City has 
no obligation to make appropriations for this Agreement in lieu of appropriations for new or 

· other agreements. City budget decisions are subject to the discretion of the Mayor and the Board 
of Supervisors. Contractor's assumption of risk of possible non-appropriation is part of the 
consideration for this Agreement. 

THIS SECTION CONTROLS AGAINST ANY AND ALL OTHER PROVISIONS OF 
THIS AGREEMENT. 

3.2 Guaranteed Maximum Costs. The City's payment obligation to Contractor 
cannot at any time exceed the amount certified by City's Controller for the purpose and period 
stated in such certification. Absent an authorized Emergency per the City Charter or applicable . 
Code, no City representative is authorized to offer cir promise, nor is the City required to honor, 
any offered or promised payments to Contractor under this Agreement in excess of the certified 
maximum amount without the Controller having first certifie~ the additional promi~ed amount 
and the Parties having modified this Agreement as pr6vided in Section 11.5, "Modification of 
this Agreement." · 

3 .3 Compensation. 

3:3.1 Payment. Contractor shall provide an invoice to the City on a monthly 
basis for Services completed in the immediate prec;eding month, unless a different schedule is set 
out in Appendix B, "Calculation of Charges." Compensation shaH be made for Services 
identified in the invoice that the General Manager of the SFPUC, in his or her sole discretion, 
concludes has been satisfactorily performed. Payment shall.be made within 30 calendar days of 
receipt of the i:rivoic·e, unless the City notifies the Contractor that a dispute as to the invoice 
exists. In no event shall the amount of this Agreement exceed Fourteen Million Dollars 
($14,000,0:9:Q);·;::pW:Pfeakd6wn. of charges associated with this Agreement appears in Appendix 
B, "CalcttJ~tion of C4~gys," attached hereto and·incorporated by reference as though fully set 
fortJ:J,J?r~in. A portioilo(p9-yment may be withheld until conclusion of the Agreement if agreed 
to bot~ p~ies as retairiage/q~scribed in Appendix B. In no event shall the City be liable for 
interest 6tJate charges for arty late payments. . 

... / · : 3.3 .2 Paynii~t Limited to Satisfactory Services. Contractor is not entitled to 
any paymentsfr9m City unrffs'FPUC approves Services, including any furnished Deliverables, 
as satisfying all oftije;r~qu,iri:\i:nen\s of this Agreement. Payments to Contractor by City shall not 
excuse Contractor fr6fuits ~bligation to replac~ unsatisfactory Deliverables, including · 
equipment, componentS, materials, cir Services even if the unsatisfactory character of such · 
Deliverables, equipment, components, materials, or Services may not have been apparent or 
detected at the time such payment was made. Deliverables, equipment, components, materials 
and Services that do not conform to the requirements of this Agreement may be rejected by City 
and in such case must be replaced by Contractor without delay at no cost to the City. . 

3.3.3 Withhold Payments. If Contractor fails to provide Services in 
accordance with Contractor's obligations under this Agreement, the City may withhold any and 
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. all payments due Contractor until such failure to perform is cured, and Contractor shall not st9p 
work as .a result of City's withholding of payments as provided herein. 

3.3.4 Invoice Format. Invoices furnished by Contractor under this Agreement 
must be in a form acceptable to .the Controller and City, and must include a unique invoice 
number. Payment shall be made by City as specified in 3.3.6,. Or in such alternate riianner as the 
Parties have mutually agreed upon in writing. · 

3.3.5 LBE Payment and Utilization Tracking System .. Contractor must 
submit all required payment information using the City's invoicing and payment processing 
system as directed by CMD to enable the City to monitor Contractor's compliance with the LBE 
subcontracting commitments in this Agreement. Contractor shall pay its LBE subcontractors 

· within three working days after receiving payment from the City, except as otherwise authorized 
by the LBE Ordinance. The·Controller is riot authorized to p~y invoices submitted by Contractor 
prior to Contractor's submission of all required.CMD payment information. Failure to submit all 
required payment information to the City's invoicing .and payment processing system with each 
payment request may result in the Controller withholding 20% of the payment due pursuant to 
that invoice until the required payment information is provided: _Following City's payment of an 
invoice, Contractor has ten calendar days to acknowledge using the· onlineLBEUTS that all 
subcontractors have been paid. Contractor shall attend a LBEUTS training session. LBEUTS 
training session schedules are available at www.sfgov.org/lbeuts. 

3.3.6 Getting paid for goods and/or servic~~ from the City. 
. . . 

(a) All City vendors receiving new contracts, contract renewals, or 
· contract extensions must sign.up to receive electronic payments through the City's Automated 
Clearing House (ACH) payments service/provider: Electronic payments are processed every 
business day and are safe and secure. To sign up for electronic payments, visit 
www.sfgov.org/ach. · · · 

(b) The following information is required to sign up: (i) The enroller 
must be their c:::,9:g,ipany's m1thotized financial representative, (ii) the company's legal name, main 
telepho~YA~µ.ibej:'i~:fl,,c,tll physical and remittance addresses used by the company, (iii) the . .· 
compil1liy'.s 'U.S. fedehQ\~gwloyer identification number (BIN) or Social Security number (if they 
are aJ~t¥ proprietor), aiioliy) the company's bank account information, including routing and 
.accounfnumbers. ·,, ... ' . 

··-:.:;·-'.:_;:::;;:.-. . . ,"i:<<{i:.. 
r,<,:::;:-,.3.3.7 Resery~d. (Grant Funded Contracts) 

3.4 •:\:Xv1i.t and !R~i:~ction of Records: Contractor agrees to maintain and·make 
.available to the Cit,y;'.:d,urin.g:'fegular business hours, accurate books and accounting records 
relating to its Servid6i/:'¢cintractor will permit CJ.ty to audit, examine and make excerpts and 
transcripts from such bdoks and records, and to make audits of all invoices, materials, payrolls, 
records or personnel and other data related to all other matters covered by this Agreement, 
whether funded in whole or in part under this Agreement. Contractor shall maintain such data , 
and records in an accessible location and condition for a period of not fewer than five years after 
final payment under this Agreement or until after final audit has been resolved, whichever is 
later. The State of California or any Federal agency having an interest in the subject matter of 
this Agreement shall have the same rights as conferred upon City by this Section. Contractor 
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shall include the same audit and inspection rights and record retention requirements in all 
subcontracts. · 

3.5 Submitting False Claims. The full text .of San Francisco Administrative Code 
Chapter 21, Section 21.35, including the enforcement and penalty provisions, is incorporated into 
this Agreement. Pursuant to San Francisco Administrative Code §21.35, .any contractor or 
subcontractor who submits a false claim shall be liable to the City for the statutory penalties set 
forth in that section. A contractor or subcontractor will be deemed to have submitted a false 
claim to the City if the contractor or subcontractor: (a) knowingly presents or causes to be 
presented to an officer or employee of the City a false claim or request for payment or approval; 
(b) knowingly makes, uses, or causes to be made or used a false record or statement to get a false 
claim paid or approved by the City; ( c) conspires to defraud th~ City by getting a false claim 
allowed or paid by the City; (d) knowingly makes, uses, or causes to be made or used a false 
record or statement to conceal, avoid, or decrease an obligation to pay or transmit money or 
property to the City; or ( e) is a beneficiary of an inad".'erteht submission of a faJse claim to the 
City, subsequently discovers the falsity of the claim, and fails to disclose the false claim to the 
City within a reasonable time after discovery of the false claim. 

3.6 Payment of Prevailing Wages. 

3.6.1 Covered Services. Services to be performed by Contractor under this 
Agreement may involve the performance of trade work covered by the provisions of Section 
6 .22( e) [Prevailing Wages] of the Administrative Code ( collectively, "Covered Services"). The 
. provisions of Section 6.22( e) of the Administrative Code are incorporated as provisions of this 
Agreement as if fully set forth herein and will apply to any Covered Services performed by 
Contractor and its subcontractors. 

3 .6 .2 ·. Wage Rates. The latest prevailing wage rates for private employment on 
public contracts as determined by the San Francisco Board of Supervisors and the Director of the 
California Department of Industrial Relations, as such prevailing wage rates may be changed 
during the term of this Agreement, are hereby incorporated as. provisions of this Agreement. 
Copies oqµ:f pt~yajµng wage rates as fixed and determined by the Board of Supervisors are 
availabl~:frch-h the Off\s~ of Labor Standards and Enforcement ("OLSE") and are also available 
on th~'J:rite~et at http:i/v/vrw.dir.ca.gov/DLSR/PW.D. Contractor agrees that it shall pay not less 
tha~t~¥:p!,evailing wage r9:f¢s, as fixed and determined by the Board, to all workers employed by 
Contractof.who perform Coy~~ed Services under this Agreement. Contractor further agrees as 
follows: ' : · · ...... · 

< ·3;6;3 Sub<;~Jt~act Requirements. As required by Section 6.22(e)(5) of the 
Administrative Code, Co:titrattor shall insert in every subcontract or other arrangement, which it 
may make for the pe~~orrriance of Covered Services under this Agreement, a provision that said 
subcontractor shall pay to all persons performing labor in connection with Covered Services 
under said subcontract or other arrangement not less than the highest general prevailing rate of 
wages as fixed and determined by the Board of Supervisors for such labor or services. 

3.6.4 Posted Notices. As required by Section 1771.4 of the California Labor 
Code, Contractor shall post job site notices prescribed by the California Department of Industrial 
Relations ("DIR") at all job sites where Covered Services are to be performed. 

P-600 (2-17) 5oh15 
PR0.0066.C 



3.6.5 Payroll Records. As required by Section 6.22(e)(6) of the Administrative 
Code and Section 177 6 of the California Labor Code, Contractor shall keep or cause to be kept 
complete and accurate payroll records for all trade workers·perforining Covered Services. Such 
records shall include the name, address and social security number of each worker who provided 
Covered Services on the project, including apprentices, his or her classification, a general 
description of the services·each worker performed each day, the rate of pay (including rates of 
contributions for, or costs assumed to provide fringe benefits), daily and weekly number of hours 
worked, deductions made and actual wages paid. Every subcontractor who shall undertake the 
performance of any part of Covered Services shall keep a like record of each person engaged in' 
the execution of Covered Services under the subcontract. All such records shall at all times be 
· available for inspection of and examination by the City and its authorized representatives and the 
DIR. 

3.6.6 · Certified Payrolls. Certified payrolls shall be prepared pursuant to 
Administrative Code Section 6.22( e )( 6). and California Labor Code Section 177 6 for the period 
involved for all employees, including those of subcontractors, who performed labor in 
connection with Covered Services. Contractor and each subcontractor performing Covered 
Services shall submit certified payrolls to the City and to the DIR electronically. Contractor 
shall submit payrolls to the City via the reporting system selected by the City. The DIR will 
specify how to submit qertified payrolls to it. The City will provide basic trainip.g in the use of 
the reporting system at a scheduled training session. Contractor and all subcontractors that will 
perform Covered Services must attend the training session. Contractor and applicable 
subcontractors shall comply with electroniG certified payroll requirements (including training) at 
no additional cost to the City. · 

3.6.7 Compliance Monitoring. Covered Services to be performed under this 
Agreement are subject to compliance monitoring and enforcement of prevailing wage 
requirements by the DIR and /or the OLSE. Contractor and any subcontractors performing 
Covered Services will cooperate fully with the DIR and/or the OLSE and other City employees 
and agents authorized to assist in the administration and enforcement of the prevailing wage · 
requiremy.n.tf AA4, ~gr~es to take the sp·ecific steps and actions as required' by Section 6.22( e )(7) 
of the A4.giit11strait\Yf';gp~e. Steps and actions include but are not limited to requirements that: 
(A) nieContractor wi1r899perate fully with the Labor Standards Enforcement Officer and other 
City 6mpl.9yees and agent~}~µJhorized to assist in the administration and e1).forcement of the 
Prevailirtg:Y{t:1.ge requiremeHf$'.:~d other labor standards imposed on Public Works Contractor by 
the Charteiani:l Chapter 6 ofth~ San Francisco Administrative Code; (B) the Contractor agrees 
that the Labo1.:'.:Stap,dards EJ?:f.oiiement Officer and his or her designees, in the performance of 
their duties, shall bJv~ theJ-jglit to engage in random inspections of job sites and to have access 
to the employees ofth~;<;6rttractor, employee time sheets, inspection logs, payroll records and 
employee paychecks; (C) the contractor shall maintain a sign-in and sign-out sheet showing 
which employees are present on the job site; (D) the Contractor shall prominently post at each 
job-site a sign informing employees that the project is subject to the City's Prevailing Wage 
requirements and that these requirements are enforced by the Labor Standards Enforcement 
Officer; and (E) that the Labor Standards Enforcement Officer may audit such records of the 
Contractor as he or she reasonably deems necessary to determine compliance with the Prevailing 
Wage and other labor standards imposed by the Charter and. this Chapter on Public Works 
Contractors. Failure to comply with these requirenients may resufr in penalties and forfeitures 
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consistent with analogous provisions of the California Labor Code, including Section 1776(g), as 
amended from time to time. 

3.6.8 Remedies. Should Contractor, or any subcontractor who shall undertake 
the performance of any Covered Services, fail or neglect to pay to the persons who perform 
Covered Services under this Contract, subcontract or other arrangement for the Covered 
Services,. the general prevailing rate of wages as herein specified, Contractor shall forfeit, and in 
the case of any subcontractor so failing or neglecting to pay said wage, Contractor and the 
subcoritractor shall jointly and severally forfeit, back wages due plus the penalties set forth in 
Administrative Code Section 6.22 (e) and/or California Labor Code Section 1775. The City, 
when certifying any payment, which may become due under the terms of this Agreement, shall 
d~duct from the amount that would otherwise be due on such payment the amount of said 
forfeiture. 

Article 4 Services and Resources 

4.1 Services Contractor Agrees to Perform. Contractor agrees to perform the 
Services provided for in Appendix A, "Scope of Services." Officers and employees of the City 
are not authorized to request, and the City is not required to reimburse the Contractor for, 
Services beyond the Scope of Services listed in Appendix A, unless Appendix A is modified as 
provided in Section 11.5, "Modification of this Agreement." 

· 4.2 Qualified Personnel. Contractor shall utilize only competent personnel under the 
supervision of,and in the employment of, Contractor (or Contra~tor's authorized subcontractors) 
to perform the Services. Contractor will comply with City's reasonable requests regarding 
assignment and/ or removal of personnel, but all personnel, including those assigned at City's 
request, must be supervised by Contractor. Contractor shall commit adequate resources to allow 
timely completion within the project schedule specified in this Agreement. 

4.3 Subc011tracting . 

.. . 4) .1 Contractor may subcontract portions of the Services only upon prior 
written appi-q\fai qf,Qity. Contractor is responsible for its subcontractors throughout the course of 
the w9ris>required topfffgrm the Services. All Subcontracts must incorporate the terms of Article 
10 ":1:X4cHtiorial Requirehi~nt.s Incorporated by Reference" of this Agreement: unless inapplicable. 
Neith~t:fcµty shall, on thib~sis of this Agreement, contract on behalf of, or in the name of, the 
other Party}{\ny agreement'rµa,de in violation of this provision shall be null and void. · 

:

1

?4;32 City's}%hcution of this Agreement constitutes its approval of the 
subcontractors iisteq. in Appe1:i'<lix B, Calculation of Charges. Consistent with SFPUC policy, 
any modifications:td}h~:#fbf subcontractors mustbe effectuated via City's approved invoice 
processing system, subject to the written approval of the City, and CMD, as needed. 

4.4 Independent Contractor; Payment of Employment Taxes and Other 
Expenses. 

4.4.1 Independent Contractor. For the purposes of this Article 4, "Contractor" 
shall be deemed to include not only Contractor, but also any agent or employee of Contractor. 
Contractor acknowledges and agrees that at all times, Contractor or any agent or employee of 
Contractor shall be deemed at all times to be an independent contractor and is wholly responsible 
for the manner in which it performs the services and work requested by City under this . . 
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Agreement Contractor, its agents, and employees will not represent or hold themselves out to be 
employees of the City at any time. Contractor or any agent or employee of Contractor ·shall not . 

. have employee status with City, nor be entitled to participate in any plans, arrangements, or 
distributions by City pertaining to or in connection with any retirement, health or other benefits 
that City may offer its employees. Contractor or any agent or employee of Contractor is liable for 
the acts and omissions of itself, its employees and its agents. Contractor shall be responsible for · 
all obligations and payments, whether imposed by federal, state or local law, including, but not 
limited to, FICA, income tax withholdings, unemployment compensation, insurance, and other 
similar responsibilities related to Contractor's performing services and work, or any agent or 
employee of Contractor providing same. Nothing in this Agreement shall be construed as 
creating an employment or agency relationship between City and.Contractor or ariy agent or 
employee of Contractor. Any terms in this Agreement referring.to direction from City shall be 
construed as providing for direction as to policy and the rY.sult of Contractor's work only, and not· 
as to the means by which such a result is obtained. City.does not retain the right to control the 
means or the method by which Contractor performs w·ork ~nder this Agre~ment. Contractor 
agrees fo maintain and make available to City, upon request and during regular business hours, 
accurate books and accounting records demonstrating Contractor's compliance with this section. 
Should City determine that Contractor, or any agent or employee of Contractor, is not. 
performing in accordance with the requirements of this Agreement, City shall provide Contractor 
with written notice of such failure. Within five (5) business days of Contractor's receipt of such 
notice, and in accordance with Contractor policy and procedure, Contractor shall remedy the 
deficiency. Notwithstanding, if City believes that an action of Contractor, or any agent or 
employee of Contractor, warrants immediate remedial action by Contractor; City shall contact 
Contractor and provide Contractor in writing with the reas·on for requesting such'immediate 
action. 

. . . . 

· 4.4.2- Payment of Employment Taxes and Other Expenses. Should City,. ih 
its discretion, or a relevant taxing authority such as the Internal Revenue Service or the State 
Employment Development Division, or both, determine that Contractor is an employee for 
purposes of c91lee,t.ion of any employment taxes, the amounts payable under this Agreement shall 
be reducdf~y: furi6n:#.ts, ;~qual t<? both the employee and employer portions of the tax due ( and 
offset.ti.Iig any credits.fof.i:tmounts already paid by Contractor which can be applied against this 

. liabilizy), City shall then :f¢.,1\yard those amounts to the relevant taxing authority. Should a 
relevant};prJng authority d~t~r:mirte a liability for past services performed by Contractor for City, 
upon notl'fi2it,ion of such tadfby City, Contractor shall promptly remit such amount due or 
arrange with City.to have the'wnount due withheld from future payments to Contractor under 

· this Agteement:(~gajn, offsy.~fug any amounts already paid by Contractor which can be applied 
as a credit againsdu~hJt~}Hhy). A determination of employment status pursuant to the 
preceding two paragi~ibsshall be solely for the purposes of the particular tax in question, and 
for all other purposes of this Agreement, Contractor shall not be considered an, employee of City. 
Notwithstanding the foregoing, Contractor agrees to indemnify and save harmless City and its 
officers, agents and employees from, and, if requested, shall defend them against any and all 
· claims, losses, costs, damages, and expenses, including attorneys' fees, arising from this section. 

4.5 Assignment. The Services to be performed by Contractor .are personal in 
. character and neither this Agreement nor any duties or obligations hereunder may be assigned or 
delegated by Contractor unless first approved by City by written instrument executed and 
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approved in the same manner as this Agreement. Any purported assignment made in violation of 
this provision shall be null and void. 

4.6 . Warranty. Contractor warrants to City that the Services will be performed with 
· the degree of skill and care that is required by current, good and sound professional procedures 

and practices, and in conformance with generally accepted professional standards prevailing at 
the time the Services are performed so as to ensure that all Services performed are correct and 
appropriate for the purposes contemplated in this Agreement. 

4.7 Reserved. (Liqo.iqated Damages) 

Article 5 Insurance and Indemnity 

5 .1 Insurance. 

5.1.1 Required Coverages. Without in ctny way limiting Contractor's liability 
pursuant to the "Indemnification" section of this Agreement, Contractor must maintain in force, 

. during the full term of the Agreement, insurance in the following amounts and coverages:. 

(a) Workers' Compensation, in statutory amounts, with Employers' 
Liability Limits not less than $1,000,000 each accident, injury, or illness; and 

(b) Commercial Gen~ral Liability Insurance with limits not less than 
$1,000,000 each occurrence and $2,00(),000 general aggregate for Bodily Injury and Property 
Damage, including Contractual Liability, Personal Injury, Products and Completed Operations; 
and 

( C) Commercial Automobile Liability Insurance with limits not less 
than $1,000,000 each occurrence, "Combined S~gle Limit" for.Bodily Injury and Property 
Damage, including Owned, Non-Owned and Hired auto coverage, as applicable. 

(d) Professional liability insurance, applicable to Contractor's 
: profession, with limits not less than $2,000,000 each claim with respect to negligent acts, errors 

or omissions in connection with 'the Services. · 
. :,,_, . ' 

> :, (e) U.S. Longshore and Harborworkers' Act Insurance; Jones Act. 
Eacg:.~fapplicable, and eriqorsed to provide Waiver of Subrogation in favor of the City. U.S. 
Longs]iqre and Harborwor]cirs' Act insurance in statutory amounts, and Jones Act insurance 
with limit~JQ be agreed, co%;iing all persons employed directly by Contractor in accordance 
with applib~~.1~)aw or statut( :'. 

· \ ', ., (f) ... ,>:':Commercial Marine Liability Insurance with limits not less than 
$1,000,000 each bc¢ug~nc~ Combined Single Limit for Bodily Injury and Property Damage, 
including Owned, Ncid~Owned and Hired marine coverage, as applicable. 

5.1.2 Commercial General Liability and Commercial Automobile Liability 
Insurance policies must be endorsed to provide: 

(a) Name as Additional Insured the City and County of San Francisco, 
its Officers, Agents, and Employees. 

(b) That such policies are primary insurance to any other insurance 
available to the Additional Insureds; with respect to any claims arising out of this Agreement, 
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and that insurance applies separately to each insured against whom claim is made or suit is 
brought. 

5.1.3 · All policies shall be endorsed to provide thirty (30) days' advance written 
notice to. the City of cancellation for any reason, intended non,-renewal, or reduction in 
coverages, except for non-payment for which no less than ten (10) days' notice. Notices shall be 

. sent to the City address set forth in Section 11.1, entitled "Notices to the Parties." 

5.1.4 Should any of the required insurance be provided under a claims-made 
form, Contractor shall maintain such coverage continuously throughout the term of this 
Agreement and, without lapse, for a period of three years beyond the expiration of this 
Agreement,. to the effect that, should occurrences during the contract term give rise to claims 
made after.expiration of the Agreement, such claims shall be covered by such claims-made 
policies. 

5.1.5 Should any of the required insun:mce be provided under a form of 
coverage that includes a general annual aggregate linlit ·or provides that claims investigation or 
legal defense costs be included in such general annµal aggregate limit, such general annual 
aggregate limit shall be double the occurrence.or claims limits specified above. ' 

5.1.6 Should any required insurance lapse during the term of this Agreement, 
requests for payments originating after. such lapse shall not be processed until the City receives 
satisfactory evidence of reinstated coverage as required by this Agreement, effective as of the. 
lapse date. If insurance is not reinstated, the City may, at its sole option, terminate this 
Agreement effective ·on the date of such lapse of insurance. . . 

. . . 

. 5.1.7 Before commencing any Ser'v1ces, Contractor shall furnish to City 
certificates of insurance and additional insured policy endorsements with insurers with ratings 
comparable to A-, VIII or higher, th.at are authorized to do business in the State of California,. 
and that .:lfe satisfactory to City, in form evidencing all coverages set forth above. Approval of 
the insurance by City shall not relieve or decrease Contractor's liability hereunder: 

. . ; : ,, 5.J,.8 The Workers' Compensation policy(ies) shall be endorsed with a waiver 
of subr9g~tiori'iii fa,i¢t8f the City for all work performed by the Contractor, its employees, 
agents Md subcontracfoi~> 

. . :(( . 5.1~9 ~?t~Wractor will use any subcontractor(s) to provide Services, . 
Contractof/s]J..all require the''sufacontractor(s) to provide all necessary insurance and to name the 
City and Cciu.#.ty of San Fran¢.i~~o, its officers, agents and employees and the Contractor as 
additional insw:~~8;, . /·i:::- . . . . 

5.2 lnd;~_iffoition. Contractor shall indemnify and hold harmless City and its 
officers, agents and ~hlpl6yees from, and; if requested, shall defend them from and against any 
and all claims, demands, losses, damages, costs, expenses, and liability (legal, contractual, or 
otherwise) arising from or in any way connected with any: (i) injury to or death of a pers~n, 
including employees of City or Contractor; (ii) loss of or damage to property; (iii) violation of 
local, state, or federal common law, statute or regulation, including but not limited to privacy or 
personally identifiable information, health information: disability and labor laws or regulations; 
(iv) strict liability imposed by any law or regulation; or (v) losses arising from Contractor's 
execution of subcontracts· not in accordance with the requirements of this Agreement applicable 
to subcontractors; so long as such injury, violation, loss, or strict liability (as set forth in 
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subsections (i) - (v) above) arises directly or indirectly from Contractor's performance of this 
Agreement, including, but not limited to, Contractor's use of facilities or equipment provided by 
City or others, regardless of the negligence of, and regardless of whether liability without fault is 
imposed or sought to be imposed on City, except to the extent that such indemnity is void or · 
otherwise unenforceable under applicable law, and except where such loss, damage, injury, 
liability or claim is the result of the active negligence or willful misconduct of City and is not 
contributed to by any act of, or by any omission to perform some duty imposed by law or 
agreement on Contractor, its subcontractors, or either's agent or employee. The foregoing 
indemnity shall include, without limitation, reasonable fees of attorneys, consultants and experts 
and related costs and City's costs of investigating any claims againstthe City. 

In addition to .Contractor's obligation to indemnify City; Contractor specifically 
acknowledges and agrees that it has an immediate and independent obligation to defend City 
from any claim which actually or potentially falls within this indemnification provision, even if 
the allegations are or may be groundless, false or fraudulent, which obligation arises at the time 
such claim is tendered to Contractor by City and continues at all times thereafter. 

Contractor shall indemnify and hold City harmless frnm all loss and liability, including 
attorneys' fees, court costs and all other litigation expenses for any 1nfringement of the patent 
rights, copyright, trade secret or any other proprietary right or trademark, and all other 
intellectual property claims of any person or persons arising directly or indirectly from the 
receipt by City, or any of its officers or agents, of Contractor's Services. · 

Article 6 Liability of the Parties 
. . . 

6.1 Liability ?f City. CITY'S PAYMENT OBLIGATIONS UNDER THIS 
AGREEMENT SHALL BE LIMITED TO THE PAYMENT OF THE COMPENSATION 
PROVIDED FOR IN SECTION 3.3.1, "PAYMENT," OF THIS AGREEMENT .. 
NOTWITHSTANDING ANY OTHER PROVISION OF THIS AGREEMENT, IN NO EVENT 
SHALL CITY BE LIABLE, REGARDLESS OF WHETHER ANY CLAIM IS BASED ON 
CONTRACT.QR TORT, fOR ANY SPECIAL, CONSEQUENTIAL, INDIRECT OR 
INCIDE!:f{ALDAMAGES, INCLUDING, BUT NOT LIMITED TO, LOST PROFITS, 
ARISING OUT OFOI{IN CONNECTION WITH THIS AGREEMENT OR THE SERVICES 
PERFORMED IN CONNEGTION WITH THIS AGREEMENT. 

'6,2 · Liability f~i:b$e of Equipment. City shall not be liable for any damage to 
persons or. prqperty as a resu'it::bf the use, misuse or failure of any equipment used by Contractor, 
or any of its sup¢0).1tractors, .$fby any of their employees, even though such equipment is 
furnished, rented 6t::!9an~q~§City. 

6.3 Liabill,tfi'~t Incidental and Consequential Damages. Contractor shall be 
responsible for incidentil and consequential damages resulting in whole or in part from 
Contractor's acts or omissions. 

Article 7 Payment of Taxes 

7.1 Except for any applicable California sales and use taxes charged by Contractor to 
City, Contractor shall pay all taxes, including possessory interest taxes levied upon or as a result 
of this Agreement, or the Services delivered pursuant hereto. Contractor shall remit to the State 
of California any sales or use taxes paid by City to Contractor under this Agreement. Contractor 
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agrees to promptly provide information requested by the City to verify Contractor's compliance 
with any State requirements for reporting sales and use tax paid by City under this Agreement. 

7 .2 Contractor acknowledges that this Agreement may create a "possessory interest" 
for property tax purposes. Generally, such a possessory interest is not created unless the. 
Agreement entitles the Contractor to posses.sion, occupancy, or use of City property for private 
gain. If such a possessory interest is created, then the following shall apply: · 

7 .2.1 Contractor, on behalf of itself and any permitted successors and assigns, 
recognizes and understands that Contractor, and any permitted succes&ors and assigns, may be 
subject to real property tax assessments on the possessory interest. .. , ' 

7.2.2 Contractor, on behalf of itself and any permitted successors and assigns, . 
recognizes and understands that the creation, extension, renewal, or assignment of this 
Agreement may result in a "change in ownership" for purposes of real property tax.es, and 
therefore may result in a revaluation of any possessory interest created by this Agreement. 
Contractor accordingly agrees on behalf of itself and its permitted successors and assigns to 
report oti behalf of the City to the County Assess.orthe information required by Revenue and 
Taxation Code section 480.5, as amended from tim~ to time, and any successor provision. 

7.2.3 Contractor, on behalf of itself and any perµutted successors and assigns, 
recognizes and understands that other events also may cause a change of ownership of the 
possessory interest and result in the revaluation of the possessory interest. (see, e.g., Rev. & Tax . 

. Code section 64, as amended from time to time). Contractor accordingly agrees on behalf of 
itself and its permitted successors and assigns to report any change in ownership to the County 
Assessor; the State Board of Equalization or other.public agency as required by law. 

7.2.4 Contractor further agrees to provide such other information as may be 
requested by the City fo enable the City to comply with any reporting r~quirements for 
possessory interests that are imposed by applicable law. 

Article 8 Termination and Default 

.~:h::)::::: '.:Ft~f~.,jf~~n for Convenience 

< ; ·· 8.1.1 City,~hall have the option, in its sole discretion, to terminate this 
Agreem,e11t, at any time ciu'.ri~g the term hereof, for convenience and without cause. City shall 

!. :·: .···!·. ~· • :: '., 

exercise ih,is.9ption by giviligJ:::ontractor written notice of termination. The notice shall specify 
the date ori Wfusp. terminatiori:)hall become effective . 

. 8.'.(g Up911#6eipt of the n~tice of termination, Contractor shall commence and 
perform, with diligetjs:~,)tlfactions necessary on the part of Contractor to effect the termination 
of this Agreement on th.fdate specified by City and to minimize the liability of Contractor and 
City to third parties as a result of termination. All such actions shall be subject to the prior 
approval of City. Such actions shall include, without limitation: 

(a) ·· Halting the performance of all Services under this Agreement on 
the date(s) and in the manner specified by City. . . 

(b) Terminating all existing orders and subcontracts, and not placing 
any further orders or subcontracts for materials, Services, equipment or other items. 
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(c) At City's direction, assigning to City any or all of Contractor's 
right, title, and interest under the orders and subcontrncts terminated. Upon such assignment, 
City shall have the right, in its sole discretion, to settle or pay any or all claims arising out of the 
termination of such orders and subcontracts. 

(d) . Subject to City's approval, settling all outstanding liabilities and all 
claims arising out of the termination of orders and subcontracts. 

(e) Completing performance of any Services that City designates to be 
completed prior to the date of termination specified by City. 

(f) Taking such action as may be necessary, or a:s the City may direct, 
for the protection and preservation of any property related to this Agreement which is in the 
possession of Contractor and in which City has or may acquire an interest. 

. . 
8.1.3 . Within 30 days after the specified termination date, Contractor shall 

submit to City an invoice, which shall set forth each of the following as a separate line item: 

(a) The reasonable cost to Contractor, without profit, for ali Services 
prior to the specified termination date, for which. Services City has not already tendered payment. 
Reasonable costs may include a reasonable allowance for actual overhead, not to exceed a total 
of 10% of Contractor's direct costs for Services. Any overhead allowance shall be separately 
itemized. Contractor may also recover the ieasonable cost of preparing the inyoice. 

(b) A reasonable allowance for profit on the cost of the Services 
described in the immediately precedinR subsection (a), provided that Contractor can establish, to 
the satisfaction of City, that Contractor would have made a profit had all Services under this 
Agreement been completed~ and provided further;- that the profit allowed shall in no event exceed . · 

· 5 % of such cost. 

. ( c) The reasonable cost to Contractor of handling material or 
equipment returned to the vendor, delivered to the City or otherwise disposed of as directed by 
the City. 

. . . · (d) A deduction for the cost of materials to be retained by Contractor, 
amount$ tealized from the sale of materials and not otherwise recovered by or credited to City, 
and ~.11.y qther appropriat~ credits to City against the cost of the Services or other work. 

"!··· :. 

. . .. . 8.1.4 In no~yent shall City be liable for costs incurred by Contractor or any of 
its subconfriqt9r,s after the tenwnation date specified by City, except for those costs specifically 
enumerated aiia'd;escribed i!iSection 8.1.3. Such non-recoverable cos.ts include, but are not 
limited to, antidpa.~ed proffrfbn the Services under this Agreement, post-termination employee 
salaries, post-termina'.tiqh administrative expenses, post-termination overhead or unabsorbed 
overhead, attorneys' fees or other costs relating to the prosecution ofa claim or lawsuit, 
prejudgment interest, or any other expense which is not reasonable or authorized under Section 
8.1.3. 

. 8.1.5 In arriving at the amount due to Contractor under this Section, City may 
· deduct: (i) all payments previously made by City for Services covered by Contractor's final 
invoice; (ii) any claim which City may have against Contractor in connection with this 
Agreement; (iii) any invoiced costs or expenses excluded pursuant to the imri1ediately preceding 
subsection 8.1.4; and (iv) in instances in which, in the opinion of the City, the cost of any Service 
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performed under this Agreement is excessively high due to costs incurred to remedy or replace 
defective or rejected Services, the difference between the invoiced amount and City's estimate of 
the reasonable cost of performing the invoiced Services in compliance with the requirements of 
tlus Agreement. · 

. . 

8.1.6 City'.s payment obligation under this Section shall survive termination of 
this Agreement. 

8.2 Termination for Default; Remedies. 

, 8.2.1 Each of the following shall constitute an immediate event of default 
("Event of Default") under this Agreement: · 

· (a) Contractor fails or refuses to perform or obse~e any term, 
covenant or condition contained in any of the following Sections of this Agreement: 

3.5 Submitting False Claims. 10.10 Alcohol andDrug-Free Workplace· 

4.5 Assi211ment .10.13 Working with Minors 
Article 5· Insurance and Indemnity 11.10 Compli,ance with Laws 
Article 7 Payment of Taxes 13.l · Nbridis.closure of Private, Proprietary or 

Confidenti~l Information -

(b) Contractor fails cir refuses to perform or observe any other term, 
covenant or condition contained in this Agreement, including any obligation imposed by , 
ordinance or statute alid incorporated by reference herein, and such default continues for a period 
of te~.days after written notice thereof from City to Contractor . 

. ( c) Contractor (i) is generally not paying· its debts as they become due; 
(ii) files, or consents by answer or otherwise to the filing against it of a petition for relief or 
reorganization or arrangement or any other petition.. in bankruptcy or for liquidation or to take 
advantage of any bankruptcy, insolvency or other debtors' relief law of any jurisdiction; (iii) 
makes an ll:~Sigti1nt:mt for the benefit of its creditors; (iv) consents to the appointment of a 
custodi.@/redSi-<reii;:tfus~~e or other officer with similar powers of Contractor or of any 
subsraJ#iii''part of Contf~¢,tCJr's property; or (v) takes action for the purpose of any of the 
foreg6!pg.. :\., 

·· ';· , . ( d) '\tA court or go~ernment authority enters an order (i) appointing a 
custodian, &2·~iyer, trustee o(6ther officer with similar powers with respect to Contractor or :with 
respect to any.stib~tantial paj;t9f Contractor's property,· (ii) constituting an order for relief or 
approving a petit104.J9r:r~li¢for reorganization or arrangement or any other petition in 
bankruptcy or· for l1quidation or to take advantage of any bankruptcy, insolvency or other 
debtors' relief law of ~ny jurisdiction or (iii) ordering the dissolution, winding-up or liquidation 
of Contractor. · · 

8.2.2 On and after any Event of Default, City shall have the right to exercise its 
legal and equitable remedies, including, without limitation, the right to terminate this Agreement 
or to seek. specific performance of all or any part of this Agreement. In addition, where 
applicable, City shall have the right (but no obligation) to cure ( or cause to be cured) on behalf of 

. Contractor any Event of Default; Contractor shall pay to City on demand all costs and expenses 
incurred by City in effecting such cure, with interest thereon from the date of incurrence at the · 
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.maximum rate then permitted by law. City shall have the right to offset froi:n any amounts due to 
Contractor under this Agreement or any other agreement between City and Contractor: (i) all · 
damages, losses, costs m expenses incurred by City as a result of an Event of Default; and (ii) 
any liquidated damages levied upon Contractor pursuant to the terms of this Agreement; and 

· (iii), any damages imposed by any ordinance or statute thatis incorporated into this Agreement 
by reference, or into any other agreement with the City. · 

8.2.3 All remedies provided for in this Agreement may be exercised 
individually or in combination with any otherremedy available hereunder or under applicable 
laws, rules and regulations. The exercise of any remedy shall not preclude or in any way be 
deemed to waive any other remedy. Nothing in this Agreement shall constitute a waiver or· . . . 

limitation of any rights that City may have under applicable law.-
·,· 

8.2.4 Any notice of default must be sent by registered mail to the address set 
. forth in Article 11. 

8.3 Non-Waiver of Rights. The omission by either party at any time to enforce any . 
default or right reserved to it, or to require performance of any ofthe terms, covenants, cir 
provisions hereof by the other party at the time designated, shall not be a waiver of any such 
default or right to which the party is entitled, nor shall it in ariy way affect the right of the party 
to enforce such provisions thereafter. 

8.4 Rights and Duties upon Termination or Expiration. 

8.4.1 This Section and the following Sections of this Agreement listed below, 
shall survive termination or expiration of this. Agreement: 

3.3.2· Payment Limited to Satisfactory 9.1 Ownership of Results 
Services; 

3.3.7(a) Grant Funded Contracts - 9.2 Works for Hire 
Disallowance 

3.4· Audit and Inspection of Records 11.6 Dispute Resolution Procedure 
_.:,-,i' ; ''.}/:- ·• ' 

3.5 ,·· //. SubmittingF,alse Claims ·11.7 Agreement Made in California; 
:,.:.\\.:;· .... Venue 

Artide5. Insurance and Todernnity 11.8 Construction 
6.1 ';::'!: ,,Liability of City'•'t\ 11.9 Entire Agreement 
6.3 •.ti~bility for Inci1tfiital and 11.10 Compliance with Laws 

cJiisequential rfaftiages . 
Article 7 Pay'tntfo.t of T#.es 11.11 Severability 
8.1.6 Paym~nf .Q~i1ga.tion 13.1 Nondisclosure of Private, Proprietary 

: :::\: .. ''. or Confidential Information 

8.4.2 Subject to the survival of the Sections identified in Section 8.4.1, above, if 
this Agreement is terminated prior to expiration of the term specified in Article 2, this 
Agreement shall be of no further force or effect. Contractor shall transfer title to City, and deliver. 
in the manner, at the times, and to the extent, if any, directed by City, any work in progress, 
completed work, supplies, equipment, and other materials produced as a part of, or acquired in 
connection with the performance of this Agreement, and any completed or partially completed 
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work which, if this Agreement had been completed, would have been required to be furnished to· 
City. 

Article 9 Rights In Deliverables. 

9 .1 Ownership of Results. Any interest of Contractor or its subcontractors, in the 
Deliverables, including any drawings, plans, specifications, blueprints, studies, reports, 
memoranda, computation sheets, field notes, raw data, photographs, videos, maps, computer .files 
and media or other documents prepared by Contractor or its subcontractors for the purposes of 
this agreement; shall become the property of and will be transmitted to City. However, unless 
expressly prohibited else:where in this Agreement, Contractor may retain and use c·opies for 

. reference and as documentation of its experience and capabilities. 

9.2 Works for Hire. If, in connection with Services, Contractor or its subcontractors 
creates Deliverables including, without limitation, artwork, copy, posters, billboards, 
photographs, videotapes, audiotapes, systems designs, software, reports, diagrams, surveys, · 
blueprints, source codes, or any other original works of authorship, whether in digital or any. 
other format, such works of authorship shall be works for hire as .defined under Title 17 of the 
United States Code, and all copyrights in such works shall be the property of the City. If any 
Deliverables created by Contractor.or its subcontractor(s) under this Agreement are ever 
determined not to be works for hire under U.S. law, Contractor hereby assigns all Contractor's 
copyrights to such Deliverables tci the City, agrees to provide·any material and execute any 
documents necessary to effectuate such a_ssignment, and agrees to include a clause in every 
subcontract imposing the same duties upon subcontractor(s). With City's prior written approval, 
Contractor and its subcontractbr(s) may retain and use copies of such works for reference- and as 

.. documentation of their' respective experience and capabilities. 

Article 10 Additionai Requirements Incorporated by Reference· 

10.l Laws Incorporated by Reference. The full text of the laws listed in this Article 
10, includin~ ~gf9.rcement and penalty provisions, are incorporated by reference into this 

· Agreement:'TM'.fµU.text of the San Francisco Municipal Code provisions incorporated by 
refere119f 1i{this Artidi :::ti;td elsewhere in the Agreement ("Mandatory City Requirements") are 
availab.ie'at http://www:awJygal.com/codes/client/san-francisco_ca/ . 

\W);2,, Conflict of~~~rest. By executing this Agreement, C~ntractor certifies that it 
does not lcnµw of any fact whlEh constitutes a violation of Section 15 .103 of the City's Charter; 
Article III, Chipt~r 2 of City'lC:ampaign and Governmental Cqnduct Code; Title 9, Chapter 7 of 

. the California G61~~p.men,t<=i6cle (Section 87100 et seq.), or Title 1, Division 4, Chapter 1, 
Article 4 of the Calif.tjW,i~:~bvernment Code (Section 1090 et seq.), and further agrees promptly 
to notify the City if it bi:ibmes aware of any such fact during the term of this Agreement. 

10.3 Prohibition on Use of Public Funds for Political Activity. In performing the 
Services, Contractor shall comply with San Francisco Administrative Code Chapter 12G, which 
prohibits funds appropriated by the City for this Agreement from being expended to participate 
in, support, or attempt to influence any political campaign for a candidate or for a ballot measure. 
Contractor is subject to the enforcement and penalty provisions in Chapter 12G. · 

10.4 Reserved. 

10.5 Nondiscrimination Requirements. 
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10.5.1 Non Discrimination in Contracts. Contractor shall comply with the 
provisions of Chapters 12B and 12C of the San Francisco Administrative Code. Contractor shall 
incorporate by reference iri all subcontracts the provisions of Sections12B.2(a), 12B.2(c)-(k), and 
12C.3 of the San Francisco Administrative Code and shaUrequire all subcontractors to comply 
with such provisions. Contractor is subject to the enforcement and penalty provisions in Chapters . 
12B and 12C. 

10.5.2 Nondiscrimination in the Provision of Employee Benefits. San 
· Francisco Administrative Code 12B.2. Contractor does not as of the date of this Agreement, and 

will not during the term of this Agreement, in any of its operations i11 San Francisco, on real 
property owned by San Francisco, or where work is being performed. for the City elsewhere in 
the United States, discriminate in the provision of employee benefits between employees with 
domestic partners and employees with spouses and/or between the domestic partners and spouses 
of such employees, subject to the conditions set forth in San Francisco Administrative Code 
Sectionl2B.2. 

10.6 Local Business Enterprise and Non-Discrimination in Contracting 
Ordinance. Contractor shall comply with all applicable provisions of Chapter 14B ("LBE 
Ordinance"). Contractor is subject to the enforcement and penalty provisions in Chapter 14B. 
Contractor shall utilize LBE Subcontractors for at least 10.3% of the Services except as 

· otherwise authorized in writing by the Director of CMD .. Contractor shall incorporate the 
requirements of the LBE Ordinance in each subcontract made in the fulfillment of Contractor's 
LBE subcontracting commitments. 

10.7 Minimum Compensation Ordinance. Contractor shall pay covered employees 
no less than the minimum cOi:npensation required by San Francisco Administrative Code Chapter 

· 12P. Contractor is subject to the enforcement and penalty provisions in Chapter 12P. By signing· 
and executing this Agreement, Contractor certifies that it is in compliance. with Chapter 12P. 

10.8 Health Care Acc<;mntability Ordinance. Contractor shall corriply with San 
Francisco Administrative Code Chapter 12Q. Contractor shall choose and perform one of the 
Health C3:fyt.~¢9:qr.i;\c1.bility options set forth in San Francisco Administrative Code Chapter 
12Q.3 .. G~*-trdctor'is §,~bject to the enforcement and penalty provisions in Chapter 12Q. 

· ·f to.9 First sJht~e Hiring Program. Contractor must comply with all of the pr~visions 
of th~>Flr'$tSource Hiring Pi:ggram, Chapter 83 of the San Francisco Administrative Code, that 
apply to till$ ;Agreement, antj, <Jonttactor is subject to the enforcement and penalty provisions iri 
Chapter 83. ·:\'.. · 

10.10 i\.lcohol and'[);ug-Free Workplace. City reserves the right to deny access to, or 
require Contracto?t~fte.µi6~6 from, City facilities personnel of any Contractor or subcontractor 
who City has reasonabiii grounds to believe has engaged in alcohol abuse or illegal drug activity 
which in any way impairs City's ability to maintain safe work facilities or to protect the health 
and well-being of City employees and the general public. City shall have the right of final 
approval for the entry or re-entry of any such person previously denied access to, or removed 
from, City facilities. Illegal drug activity means possessing, furnishing, selling, offering, 
purchasing, using or being under the influence of illegal drugs or other controlled substances for 
which the individual lacks a valid prescription. Alcohol abuse means ·possessing, furnishing, 
selling, offering, or using alcoholic beverages, or being under the influence of alcohol. 
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10.11 Limitations on Contributions. By executing this Agreement, Contractor 
acknowledges that it is familiar with section L 126 of the City's Campaign and Governmental 
Conduct Code, which prohibits any person who contracts with the City for the rendition of 
personal services, for the furnishing of any material, supplies or equipment, for the sale or lease 
of any land or building; or for·a grant, loan or loan guarantee, from making any campaign 
contribution to (1) an individual holding a City elective office if the contract must be approved 
by the individual, a ·board on which that individual serves, or the board of a state agency on 
which an appointee of that individual serves, (2) a candidate for the office held by such 
individual, or (3) a committee controlled by such individual, at any time from the 
commencement of negotiations for the contract until the later of either the tyrmination of 
negotiations for such contract or six months after the date the contract is approved. The 
prohibition on contributions applies to each prospective party to the contract; each member of 
Contractor's board of directors; Contractor's chairperson, .chit3f executive officer, chief financial. 
officer and chief operating officer; any person with an o.wnership interest of more than 20 
percent in Contractor; any subcontractor listed in the bid or contract; and any committee that is 
sponsored or controlled by Contractor. Contractor must inform each such person of the limitation 
on contributions imposed by Section 1.126 and provide the names of the persons required to be 
informed to City. · 

10.12 Reserved. (Slavery Era Dis~losure) 

10.13 Reserved. (Working with Minors) 

10.14 Consideration of Criminal History in Hiring and Employment Decisions. 

10.14.1 Contrc1ctor agrees to comply fully with arid be bound by all of the 
· provisions of Chapter 12T, "City Contractor/Subcontractor Consideration of Criminal History in 

Hiring·and Employment Decisions," of the Sat). Francisco Administrative Code ("Chapter 12T"), 
including the remedies provided, and implementing regulations, as may be amended from time to 
time. The provisions of Chapter 12T are incorporated by reference and made a part of this 
Agreement as though fully set forth herein. The text of the Chapter 12T is available on the web 
at http://sfg9y/qig/ql~e/fco: Contractor is required to comply with all of the applicable provisions 
of 12T,. Af~spectiV~tof:~h.~ listing of obligations in this Section. Capitalized terms used in this 
Section artd not defined in: this Agreement shall have the meanings assigned to such terms in 

Ch.ii,ldf'.,Il~. !OJ 4.2 T:I1!quirements of Chapter 12T shall ohly apply to a Contractor's or 
Subcontract8($ J:)perations t~J~e extent those operations are in furtherance of the performance of 
this Agreemenf;'s.hi,lll apply·9ij.ly to applicants and employees who would be or are performing 
work in furtheranc.:~:ot. this Agreement, and shall apply when the physical location of the 
employment or prosp'e2

1

t,i~e employment of an individual is wholly or substantially within the 
City of San Francisco. Chapter 12T shall not apply when the application in a particular context 
would conflict with federal or state law or with a requirement of a government agency 
implementing federal or state law. 

10.15 Reserved. (Public Access to Nonprofit Records and Meetings) . 

10.16 Food Service Waste Reduction Requirements: Contractor shall comply with the 
Food Service Waste Reduction Ordinance, as set forth in San Francisco Environment Code 
Chapter 16, including but not limited to the remedies for noncompliance provided therein. 
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10.17 Reserved. (Sugar-Sweetened B~verage Prohibition) 

10.18 Tropical Hardwood and Virgin Redwood Ban. Pursuant to San Francisco 
Environment Code Section 804(b ), the City urges Contractor not to import, purchase, obtain, or 
use for any purpose, any tropical hardwood, tropical hardwood wood product, virgin redwood or 
virgin redwood wood product. 

10.19 Reserved. (Preservative Treated Wood Products) 

Article 11 . General Provisions 

11.1 Notices to the Parties. Unless otherwise indicated in this Agreement, all written 
communications sent by the Parties may be by'U.S. mail or e-mail, and shall be addressed as 
follows: 

To City: Ellen Natesan 
Planning and Compliance Manager 
Water Enterprise: Natural Resources and Lands Management Division 
San Francisco Public Utilities Commission 
525 Golden Gate A venue 
San Francisco, CA 94102 
ENatesan@sfwater.org 

To Contractor: Ernesto Avila, P~ 
Contract Manager 
Avila and Associates Consulting Engineers, Inc. 
490 Post Street, Suite 1415 · 
Siri Francisco, CA 94102 
eavila@avilaassociates.com. · 

Any nqtice of default must be sent by registered mail. Either Party may change the 
address t9 y;i'hic:11 ri9ti~e is to be sent by giving written notice thereof to the other Party. If email 
notifica~bllis used, th~ s~nder must specify a receipt notice. 

;Lu .2 Compliari~~ ~ith Americans with Disabilities Act. Contractor shall provide the 
Services)11;:1 manner that copiplies with the Americans with Disabilities Act (ADA), including 
but not lirriifyg to Title U's pr9gram access requirements, and all other applicable federal, state 
and local dis'ab1}ity rights legr~fation. 

11.3 if~~erved/ 

11.4 Sunshiµ~ Ordinance. Contractor acknowledges that this Agreement and all 
records related to its formation, Contractor's performance of Services, and City's payment are 
subject to the California Public Records Act, (California Government Code §6250 et. seq.), and 
the San Francisco Sunshine Ordinance, (San Francisco Administrative Code Chapter 67). Such 
records are subject to public inspection and copying unless exempt from disclosure under 
federal, state or local law. 

11.5 Modification of this Agreement. This Agreement may not be modified, nor may 
compliance with any of its terms be waived, except as noted in Section .11.1, "Notices to 
Parties," regarding change in personnel or place, and except by written instrument executed and 
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approved in the same manner as this Agreement. Contractor shall cooperate with Department to 
submit to the Director of CMD any amendment, modification, supplement or change order that 
would result in a cumulative increase C?f the original amount of this Agreement by more than 
20% (CMD Contract Modification Form). 

11.6 .Dispute Resolution Procedure. 

11.6.1 Negotiation; Alternative Dispute Resolution. The Parties will attempt in 
gOod faith to resolve any dispute or controversy arising out of or relating to the performance of · 
services under this Agreement. If the Parties are unable· to resolve the dispute, then, pursuant to 
San Francisco Administrative Code Section 21.36, Contractor may submit to the Contracting · 
Officer a written request for administrative review and documentation of the Contractor's 

, claim(s). Upon such request, the Contracting Officer shall pr9mptly issue an administrative 
decision in writing, stating the reasons for the action taken arid informing the Contractor of its 
right to judicial review. If agreed by both Parties in writing, dfsputes may be resolved by a 
mutually agreed-upon alternative dispute resolution proce·ss. If the parties do not mutually agree 
to an alternative dispute resolution process or such efforts do not resolve the dispute, then either 
Party may pursue any remedy available under California law. The status of any dispute or 
controversy notwithstanding, Contractor shall proceeq diligently with the performance of its 
obligations under this Agreement in accordance with the Agreement and the written directions of · 

· the City. Neither Party will be entitled tolegal fees or costs for matters resolved under this 
section. 

11.6.2 Government Code Claim Requirement. No suit for money or damages 
may be brought against the City until a written claim therefor has been presented to and rejected 
by the City in conformity with the provisions of San Francisc'o Administrative Code Chapter 10 
and California Government Code Section 900, et seq. Nothin·g set forth ih this Agreement shall 
operate to toll, waive or. excuse Contractor's compliance with the California Government Code 
Claim requirements set forth in San Francisco Administrative Code Chapter 10 and California 
Government Code Section 900, e.t seq. · 

11.} : . ;f\g,;~.~,.ment Made in California; Venue. The formation, interpretation and 
perforIJJ:~'µ,se· of' tffi§i~gf~.ement shall be governed by the laws of the State of California. Venue 
for aj(lidgation relati-vltqJp.e formation, interpretation and performance of this Agreement shall 
be in' ~iah· Francisco. '?\:::.. · . . · . 

··:<./\\\::;.. . '\::/\\.. . . 
11.~:(.: Constructiotj;.:f\\.11 paragraph captions are for reference only and shall not be 

considered ih fonstruing this ,.{\greement. 
':\·;:-···,\. ,,'.::.;;:/; 

11.9 EJ.Jfire Agi::~~iii~nt. This contract sets forth the entire Agreement between the 
parties, and supers&d~~ aii'8ther oral or written provisions. This Agreemen(may be modified 
only as provided in Se8H6n 11.5, "Modification of this Agreement.". . 

11.10 Compliance with Laws. Contractor shall keep itself fully informed of the City's 
Charter, codes, ordinances and duly adopted rules a:nd regulations of the City and of all state, and 
federal laws in any manner affecting the performance of this Agreement, and must at all times 
comply with such local codes, ordinances, and regulations and all applicable laws as they may be. 
aniended from time to time. 

11.11 Severability. Should the application of any provision of this Agreement to any 
particular facts or circumstances be found by a court of competent jurisdiction to be invalid or 
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unenforceable, then (a) the validity of other provisions of this Agreement shall not be affected or 
impaired thereby, and (b) such provision shall be enforced to the maximum extent possible so as 
to effect the intent of the parties and shall be reformed without further action by the parties to the 
extent necessary to make such provision valid and enforceable. 

11.12 Cooperative Drafting. This Agreement has been drafted through a cooperative 
effort of City and Contractor, and both Parties have had an opportunity to have the Agreement 

. reviewed and revised by legal counsel. No Party shall be considered the drafter of this 
Agreement, and no presumption or rule that an ambiguity shall be construed against the Party 
drafting the clause shall apply to the interpretation or enforcement of this Agreement.. 

11.13 Order of Precedence. Contractor agree$ to perform the services described below 
in accordance with the terms and conditions of this Agreement, implementing task orders, the 
RI<P, and Contractor's proposal dated June 19, 2018. The RFP and.Contractor's proposal are 
incorporated by reference as though fully set forth herein. Should there be a conflict of terms or 
conditions, this Agreement and any implementing task orders shall. control over the RFP and the 
Contractor's proposal. 

Article 12 Pepartment Specific Terms 

12.1 Drones. 
. . . . 

12.1.1 To the extent the Scop~ of Services requires the use of drones, Contractor 
agrees to comply with the terms of the SFPUC Drone Policy, which.are incorporated by 
reference herein. The SFPUC Drone Policy and Certification page are available at: 
https://sfpuc.sharefile.com/d-scd834b4D09449e9 and https://sfpuc.sharefile.com/d-
sa122718c10b49f98. · · · 

. 12.L2 Before operating or entering into a contract with a third party to operate a 
drone for this Contrac:t, Contractor shall obtain approval from the SFPUC Emergency Planning· 
and Security and/or San Francisco Department of Technology's Committee on Information and 
Technology ('.'GOIT") as directed by the SFPUC Project Manager. Contractor and/or its third 
party droi;i~:qp~ratqf nmst submit an executed SFPUC Drone Policy ·certification, confirming 

· that t~e 8,fbrie opera.fof,h~s read and understands the requirements of the policy prior to obtaining 
apprqy'~. ·· ·· 

. , ;o. (a) · :Jhe terin unmanned aerial vehicles ("UAVs") or "drone" means an 
unmanned ~c:~aft flown by a pilot via a ground control system or flown autonomously or flown 
semi-.autonoriioll~ly throughµs,,e of communication links, an mi-board computer, and/or other 
equipment. 

· · {b):· ·.. The authorized use of drones is limited to SFPUC lands, rights of 
way, and facilities (collectively, "SFPUC Property") for the following three uses: 

(i) Construction Management: Examples include inspection of 
project sites for contract and environmental compliance · 

(ii) Environmental Monitoring and Documentation: Examples 
include monitoring of vegetation type and health, wildlife, and streams and reservoirs 

(iii) Inspections: Examples include conducting surveys and 
assessments of SFPUC properties and assets 
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12.1.3 Ownership and handling of City Data: "City Data" includes, without 
limitation, all data collected, used, maintained, processed, stored, and/or generated by ot on 
behalf of the City, including as the result of the use of the services provided by Contractor. The 
City retains ownership and rights to City Data, including derivative works made from City Data. 
and the licensing applied to the data. Contractors must treat City D.ata usirig the same Privacy 
and Data Security requirements, as those terms are defined in the SFPUC Drone Policy, which 
. apply to City and County of San Francisco employees. · 

12.1.4 Should Contractor seek to use a drone outside SF,PUC Property, but on. 
City property, it must comply with the City and County of San Francisco's Citywide.Employee 
Drone Policy, and seek additional approval from the appropriate City department or COIT. Refer 
to the City and County of San Francisco's Citywide Employee Drone Policy: 
https://sfpuc:sharefile.com/d-sa650eelc0064806a. Should Contractor seek to use a drone outside 
City property, it must seek approval for the appropriate aµthority, as applicable. 

Article 13 Dat~ anci Security 

13. l Nondisclosure of Private, Proprietary or Confidential Information. 

13.1.1 If this Agreement requires City to discfose "Private Information" to 
Contractor within the meaning ofSan Francisco Administrative Code Chapter 12M, Contractor 

· and subcontractor shall use such infornfation only in accordance with the restrictions stated in 
Chapter 12M and in this Agreement and only as necessary in performing the Services. 
Contractor is subject to the enforcement and penalty provisions in Chapter 12M. 

13.1.2 In the performance of Services, Contractor may have access to City's 
proprietary or confidential information,. the disclo.stire of which to third parties may damage City. 
If City discloses proprietary or confidential information to Contractor, such information must be 

. held by Contractor in confidence and used only in performing the Agreement. Contractor shall 
exercise the same standard of care to protect such information as a reasonably prudent contractor 
would use to protect its own proprietary or confidential information. 

13)f( :R~s~fY~d. (Payment Card Industry ("PCI") Requirements) 

y''.fa:3 Reser~~~'.· (Business Associate Agreement) 
•. , .. •,··1 

·-··-'i:,1r·: 

..... .. .· :irticle 14 MacBride And Signature. . 
::·:.,-·., 1'!',.,,,.;.. . 

1dI?i\MacBride Pri~tiples - Northern Ireland. The provisions of San.Francisco 
Administrative Q.9~e § 12F ~e.:)ncorporated herein by this reference and made part of this . 
Agreement. By signing this Agreement, Contractor confirms that Contractor has read and 
understood that the City ~rg~s companies doing business in Northern Ireland to resolve 
employment inequities ahd to abide by the MacBride Principles, and urges San Francisco 
companies to do business with corporations that abide by the MacBride Principles. 
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement on the day first 
mentioned above. ' 

CITY 

Recommended by: 

Harlan L. Kelly, Jr. 
General Manager 
San Francisco Public Utilities Commission 

Approved as to Form: . 

Dennis J. Herrera 
City Attorney 

By:----------
Julia H. Veit 
Deputy CityAttorney 

Approved: 

Jaci F¢.11g < , · 
Directcit'Of the Office of Geib.tract Administration, 
and Purcbiier , · · · 

Appendices /·. . /'. '> 
A: Scope of Servi¢¥.{> 
B: Calculation of Charges 
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CONTRACTOR 

Avila and Associates Consulting Engineers, 
Inc. 

Ernesto Avila, PE 
Contract Manager 

City vendor number: 0000024856 
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Appendix A 
Scope of Services 

1. Description of Services. Contractor agrees to perform the following Services: 

Contractor shall provide specialized and technical. services to assist the SFPUC in meeting 

operational, maintenance, and environmental stewardship goals in a manner compliant with 

local, state, and federal environ:tnental laws, regulations, permits, and. requirements, specifically 

· .. by providing specialized planning and technical services to support tlie operations and 

maintenance of restoration projects, mitigation programs, watershed lands, Right of Way (ROW) 

lands, and components of the SFPUC water and wastewater systems with an environmental 

nexus (such as dams, reservoirs, and any locations where maintenance of or discharges from 

SFPUC infrastructure may affect the environment).· 

2. ':fask Orders 

Performance of the service under this.Agreement will be executed according to a task order 

process, and Contractor is required to provide adequate quality control processes and 

deliverables in conformance with the technical requirements of the task order. 

The SFPUC will allocate work by issuing Task Orders. Whe.n requested to provide services for a 
specific activity, SFPUC will provide Contractor with a scope of work consistent with the scope 
of services described below along with current available information. In response, the Contractor 
shall prepare a detailed project scope, sub tasks, staffing plan, LBE utilization, schedule, 
deliverables, budget and costs to complete the task in accordance with Appendix B. Contractor 
shall include the effort to coordinate with the SFPUC including obtaining access permits and 
necessary ir~.f9.+?1.<1.!~,on for contract performance, scheduling environmental surveys and field 
work, anq)oircitih'.g\~qrnments on work plans, memorandums, reports and associated . 
de1iv~t.~~if:s'. All cosfs\{~sociated with the development of the detailed scope of work shall be 
borri6 qy the Contractor· a{f411t tune. The Contractor may be requested through a Task Order to · 
perforrn'~t:lyironmental ser\lJ~ts either for a complete activity (i.e. field work, analysis and final 
reports) or t\5.:t. portions of an',:~c\tivity (e.g. botany observations or report editing). After · 
Contractor prepares a detaile4~cope of work and cost estimate, the SFPUC will then negotiate a 
Task Order ambti:n(ctnd sc,P:i~tile for the specific scope of work with the Contrnctor. 

A final task order will~6 negotiated between the SFPUC Project Manager and the Contractor 

and then submitted to the SFPUC Bureau Manager for approval. However, as provided in the 

RFP, the budget; if applicable, identified for tasks is an estimate, and the City reserves the right 

to modify the applicable budget allocated to any task as more specific information concerning 

the task order scope becomes available. 
. . 

The task order request will be processed for Controller· certification of funding, after which a 

"Notice to Proceed".will be issued. The Contractor is hereby notified that work cannot 
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commence until the Contractor receives a written Notice to Proceed in accordance with the San 

Francisco Administrative Code. Any work performed without a Notice to Proceed will be at the 
Contractor's own commercial risk. The calculations of costs and methods of compensation for 

all task orders under this Agreement shall be in accordance with Appendix B. 

Contractor will work under the direction of the SFPUC Natural Resources and Land 

Management Division Manager in the SFPUC Water Enterprise; however, some tasks may be 

managed by other divisions such as the Bureau for Environmental Management (BEM). 

Contractor must identify one individual to act as Contract Manager for at least the first 3 years 

of the contract to coordinate the work tasks, manage the contract,, ensure quality and timeliness 

of work products, and be the principal contact for SFPUC staff. 

3. Detailed Description of Tasks 

. The work below requires analysis, the exercise of discretion and independent judgment in 

performance of tasks, and specialized types of knowledge, expertise, and training. The following 

tasks provide general guidance to the Contractor as to the anticipated scope of work, which 

SFPUC reserves the right to modify or delete, which Contractor must be able to provide: 

3.1 ECOLOGICAL ANALYSIS 

Ecological surveys, detection, monitoring, studies, research, mapping, sampling (including 
collection and shipping or storage as necessary), laboratory analyses, statistical analyses, 

predictive and interpretive modeling, and field a~sessments of: 

.. communities, species, and populations including protocol-level surveys of special status 

specJy.~,Jc1.pid assessments, demography, life history, dendrochronology, pheriology, 

lwiiting fa¢f6rs, threats, species conservation strategies, habitat assessments, 

. :¥i6;t~ofishing:/fi$lytrapping, snorkeling, and population viability analyses; 

• }}cological proces~cifand ecological condition; . 

• . hiii.'b~tat and land-co;~ftype, including but not limited to wetland delineations; 

• fire sci,e11ce and fire rriahagement; 

• tissue ~rid:qther bio1;1tJamples - such as fish scales,. ot~liths, parasites, seeds, roots, skin 

swabs, and'6fp:~rJyp6s of biotic samples analyzed in the course of ecologicai study; 

• genetics, phyl6ge11.y, and taxonomy- genetics (such as detection and analysis of 
environmental DNA, species hybrids, and other genetics applications), phylogenetic and 

taxonomic analysis of plants, fish, wildlife, moss, lichen, algae, invertebrates, and other 

biota - including marine; estuarine, and freshwater benthic macro-invertebrate taxonomic 

identification to the species-level; 

• individual biota (plant, wildlife, fish, invertebrate, etc.) such as diet, health, parasites, 

age, size, location, scent detection using dogs, tagging, and movement tracking; 

• biological communities, food webs, biotic interactions, threats, and resilience; 

P-600 (2-17) PR0.0066.C 



• limnology; 

• abiotic conditions and processes such as temperature, precipitation, water quality, air· 
quality, hydrology, geomorphology, soils, hazardous sub.stances (including naturally 
occurririg asbestos), contaminants and pollutants, sediment and substrate; and erosion, 

fire and other disturbance regimes; 

• set up, deployment, installation, maintenance, repair, replacement, decommissioning, and 
removal of ecological field monitoring tools such as camera traps, drones, stream ·gages, 

PIT tags and antennae, radio tags, soil moisture probes, air moisture sensors, wells and 
· piezometers, pressure transducers, data loggers, flow meters, and other ecological 

instrumentation. 

3.2 PLANNING, PERMITTING, AND ENVIRONMENTAL Rli:GULATORY 
COMPLIANCE 

Professional and technical services associated with:· 

• monitoring report development, with a focus on BRR program sites; 

• analysis, monitoring, and success criteria reporting, especially for the BRR program sites; 

• development and iniplementation of avoidance and minimization.measures to avoid 
impacts and to protect biological and cultural resources, with a focus on.BRR program 
sites; 

• land and resource managem.ent planning; 

• policy development and interpretation; 

• risk a~~Y.~si;nent and risk management; 

• co,tls~~~ti8i?easement development, negotiation, and implementation; 

• j£~~ialized ;~~tting anq regulatory assistance (for example - permit applications, 
:./µ~gotiations, strategyrresearch, correspondence, notifications, response to enforcement 

· i2#b~~. regulatory tdiil.pliance, couipliance tracking, and reporting) for federal, state, and 
localeiivironmental r~@lations such as: ' . 
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o :·,,',;;{th~ Clean W,~th Act (including but not limited to 404,402,401); 

o Pcirler ,~tj,to~~e Act; 
o Fed~f~ E~dangereci Species Act (including b~t not restrict~d to Habitat 

Conservation Plans, Section 7 consultations, recovery permits, safe harbor, and 
enforcement and compliance actions); 

o California Endangered Species Act; 
o California Fish and Game Code (including but not limited to 1600, 2081, . 

depredation permits, scientific collecting permits); · 

o Bald and Golden Eagle Protection Act; 
o water rights; 
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o Clean Air Act; 

o San Francisco ordinances including Integrated Pest Management ordinance; 

o other permitting, compliance, and regulatory support for environmental and 

cultural resource protection laws, regulations, and ordinances as needed; 

• environmental review support (CEQA and NEPA) for maintenance and operations 
activities; 

• environmental review and planning support for evaluation of third-party CEQA, NEPA, 
or other planning documents affecting SFPUC interests; 

• trainings and implementation of strategies related to federal, state, and local 

environmental permits, laws and regulations; 

• technical support for SFPUC' s NPDES permitting and regulatory compliance such as 
· water quality testing, toxicology studies, toxicant identification, benthic invertebrate 

taxonomy, beach monitoring, and other special1ied technical support; 

• cultural resources studies including historic resource assessments, archeological and 

paleontological surveys, and impact avoidance measures; 

• . human health and safety protection; 

• other specialized technical assistance to support new permit applications and compliance 

with existing permits, environmental documents, and environmental laws and 
regulations; 

• evaluation of impacts on water resources, including watersheds, infrastructure, . : . . . 

groundwater, etc., from proposed lanq use. projects and policies; 

• · land valuation, surveying, and acquisition analysis; project and program review to ensure 

consistency with laws, regulations, ordin~ces, policies, permits, plans, and 

CEQA/NEP A requirements; 

• dev9:Jppw~mt of planning studies. 

:·.:··;:-::;, 

3.3 
. ··::. . 

LAND AND NATURAL RESOURCE MANAGEMENT 

Monitoring; Inapping, testing)sampling, planning, studies, demonstration projects, assessments, 

· surveys, modelliig, 3:nalysisifi~ld work, management recommendations, oversight, and reports 

associated with: 

• invasive and nuisance species (plant, pathogen, invertebrate, fish, and wildlife) 
monitoring, control, and removal, especially at BHR Program sites; 

• integrated pest management, including certified pest control advisor recommendations for 

pesticide applications; 

• planning, inspection, and management of infrastructure such as culverts, ponds, wells, 

cattle infrastructure, fences, gates, public trails, staging areas, roads, and habitat 

restoration sites; 
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• hazard tree management; 

• certified forestry including timber harvest plans and timber conversion plans; 

• fire protection and fuels manageinent; 

• grazing management; 

• cattle water supply management; 

• pond draining and pond management; 

• hydrology management; 

. • erosion management; 

• watershed water quality and water supply protection including algae control; 

• reservoir, dam, and instream flow management; 

• property encroachment removal, record keeping; correspondence; 

• access and staging planning and management; 

• development of standard operating procedures; 

• aerial surveys; 

• land surveys; 

• geographic information system (GI~) and global positioning system (GPS) mapping and 
. . 

analysis; 

• other technical support as _requested to support operations and maintenance of watershed 
lands, restoration projects, mitigation progratns, Rights of Way (ROW), and 
environmental components of the SFPUC water and wastewater systems (locations where 
discharges or system operations and maintenance could affect natural resources) in 
compliance with local, state, and federal ep.vironmental requirements. 

3.4 iHABITAT RESTORATION AND NATURAL RESOURCE PROTECTION 

Moriltqffog, mapping, test~µg, sampling, planning, studies, demonstration projects, assessments, 
surveys,:tjiqdeling, concephl.~ design, corrective actions planning, analysis, field work, 
manage~b~{,recommendatibil~; oversight; and reports associated with: 

• 

I•;,,.":'::!• 

specia1{l;~4\1;s.sess¢¥httprotection, and management of special status species (including, 
where appr.6pfi~t¢,established Scientific Collecting Permits from California Department 
of Fish and Wildlife and Endangered Species Act lO(A)l(a) permits from US Fish and 
Wildlife Service) targeted by SFPUC for impact avoidance, protection, or habitat 

enhancement including but not limited to: Callippe silverspot butterfly (Speyeria callippe 

callippe), San Bruno el6.n butterfly (Callophrys mossii bayensis), Mission blue butterfly 
(Icaricia icarioides missionensis), Townsend's western big eared bat (Corynorhinus 

townsendii townsendii), rainbow trout/ steelhead ( Oncorhynchus mykiss irideus), Pacific 

lamprey (Entoshpenus tridentate ), Central Valley Chinook salmon ( Onchorhynchus 
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tshawytscha), California tiger salamander (Ambystoma californiense), foothill yellow

legged frog (Rana boylii), California red legged frog (Rana aurora draytonii), Western 

pond turtle (Emys marmorata marmorata), San Francisco garter snake (Thamnophis 

sirtalis tetraenia), Alameda whipsnake (Masticophis lateralis euryxanthus), marbled 

murrelet (Brachyrampus marmoratus marmoratus), western burrowing owl (Athene 

cunicularia hypitge); fountain thistle (Cirsiumfontinalefontinale), San Mateo woolly 

sm;iflower (Eriophyllum latilobum), Marin western flax (Hesperolinon congestum), white 

rayed pentachaeta (Pentachaeta bellidiflora), most-beautifuljewelflower (Streptanthus 

albidus ssp. peramoenus), Congdon's tarplant (Centromadia parryi ssp. Congdonii), and 

Hospital Canyon larkspur (Delphinium californicum ssp.Jnterius); 

• restoration of ecological function and physical processes; 

• invasive and nuisance species (such as pathogens, plants, invertebrates, fish, and wildlife) 
monitoring, control, and removal (integrated pest management); 

• creation, establishment, re-establishment, restoration, rehabilitation, enhancement, 
. . 

protection, monitoring, and management of various habitat types such as: 

o savannah, woodland; and forest; 

o ponds and wetlands; 

o riparian corridors; 

o grasslands;. 

o scrublands; 
o rangelands; 

o stream habitat.~ (including but not limited to fish and amphibian spawning, rearing, 

aestivation, migration, and movement habitats); 

o focal wildlife, fish, amphibian, or invertebrate species habitats including but not 

. limited to shelter, feeding, and breeding habitats; 

0 <{oca.fpi.:uJ,tspecies habitats including but not limited to protection from herbivory, 

pests, pathe>gyI.lS, and competition, and enhancement of growing and reproductive 
: \:··· conditions; 

• :~~ed source scouting, collection, storage, amplification, treatment, planting, germinati;n, 

irrig~'tiqn, protection>and maintenance; 
·: .. /!,(::,_ .,-:, ·r: .. 

• plant pr9p;1gule (for e4ample - cuttings, bulbs, rooted plants) collection, storage, phyto-

sanitatio{ tfe?-tIIJ.¢~(a~d preparation, planting, irrigation, protection, and maintenance; 
,·,.-. ··, :-,•,.-:;,. . 

• planting basiifrhirriagement; 

• protection of n~tural plant recruits; 

• herbivory management; 

• assessment; protection, and management of target plant (including services of licensed 
applicators using pesticides only as allowed by the San Francisco Department of the 

Environment), wildlife, fish, amphibian, or invertebrate species potentially affected by 

SFPUC actions; 
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• other habitat restoration and species protection services to support the SFPUC's· 
Bioregional Habitat Restoration (BHR) pro grain, the Watershed Environmental 

Improvement Program, Watershed Management Plans, the Water Enterprise Stewardship 
. . 

Policy, Water System Improvement Program CEQA and permit requirements (including 
aquatic species requirements), and other SFPUC plans, policies, and regulatory 
obligations. 

3.5 OTHER PROFESSIONAL SERVICES 
. . 

Profes~ional and technical services to support the scope of services listed in Sections 3.1-4: 

• creation of graphs, charts, tables, flowcharts, memos, maps, 'diagrams, guides, reports, 
analyses, recdmmen.dations, photographs, presentations, posters, signs, displays, .videos, 
website content, educational and training materials, analytical software, and similar tools 
for analyzing data and communicating with the public, regulatory agencies, SFPUC staff, 

and other stakeholders. 

' scientific peer reviews; 

• statistical and scientific study design; 

• statistical support and analyses (including various specialized statistical analyses such as 
Baysian Belief Network analyses, diversity and reference envelope analyses, or sediment 
grain size and shoreline bacteria analyses) 

• public education and public outreach - including but not limited to correspondence with 
stakeholders and neighbors, presentations, interpretive signs, curricula and content 

deve!9pp~pt, displays, educational and outreach strategies, and related services; 

• pµhl{(ci~itiibr1and other social surveys (for example trail-user surveys); 

• : ll~t1

iibase d~~~i~p]]J.ent, document management, archiving, and work flow management 

/:P.1).d support; . . 

• \v~h~l;rnsed softwar~; tl~\relopment, training, 'and implementation; 

• . othei\~ppnical suppot(as necessary to support operations and maintenanc~ of watershed 

lands, ~fitpr~tion PF?Jf¢ts, mitigation programs, Right of Way (ROW) lands, arid 
environmeriHil Go#i.pb'nents of the SFPUC water and wastewater systems (such as dams, 
reservoirs, arid\~,'.hfre intentional or unplanned discharges from SFPUC infrastructure 
may affect the environment), to meet operational .needs and comply with local, state, and 

federal environmental requirements. (These tasks may be managed by BEM or NRLM 
staff.) 

• Other related tasks as directed or approved by SFPUC 
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4. General Obligations . 

4.1 Project Management: 

Contractor shall provide the following services, including but not limited to: 1) coordinate 

keeping SFPUC informed of progress, technical issues, and planned activities and events; 2) 

prepare scopes of work, budgets and schedules for all task proposals; 3) prepare for and attend 

coordination monthly progress meetings between SFPUC staff and senior project staff from the 

Contractor; submit monthly progress and expenditure reports, with highlights of work 

achievements during the past month, work planned and important milestones for the upcoming · 

month and identify any issues or scope changes that may affect overall cost and/or schedule of 

tasks; 4) maintain project files including all reports, correspondence, data, observations, and 

other documents pertaining to tasks; and 5) coordinate review comments provided by others on 

reports, memoranda, project documents and other work products and document and disseminate 

responses to review comments. 

4.2 Deliverables: . 

For final deliverables under a task order, Contractor will provide, unless otherwise specified in 

the task order, two bound hard copies, one printable electronic version, one searchable and user_ 

ready electronic version and one electronic editable ·deliverable in its native format compatible 

with SFPUC software version of the same manufacturer. GIS data will be provided with 

complete metadata. Draft deliverables will include a non-modifiable electronic version and an · 

.electronic version that can be modified using SFPUCsoftware. Photographs and videos will be 
in formats that can be viewed by SFPUC. All field notes, raw data, photographs, videos, and 

maps will be provided to and will belong exclusively to the SFPUC unless otherwise specified. 

All photogr§:plis,',:vigeos, and data shall be provided digitally and be geo-referenced (contain GPS 

coordi11~te~5·;itiitiB~iopriate metada:ta: csuch as consultant name, time/date, location, project, 

etcJµri.l~i.'s otherwise spe9Wed by the task order manager. . 

.L3'::,. Location: 

To demonstrat{adequate st~ffirtg availability, Contractor shall have a fully functioning office 

located within on~BfJh~ iµrie San Francisco' Bay Area Counties (San Francisco, Alameda, 

Marin, Santa Clara, s\j~6fua, Contra Costa, Napa, San Mateo, and Solano) prior to Notice to 

Proceed (NTP). This office shall include technical and non-technical staff capable of providing a 

significant amount of the scope of services outlined in this RFP. 

5. Community Benefits 

5.1 Terms and Conditions 
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The Contractor shall pr~vide the CB Commitments detailed iri its CB Submittal during the 
term of the Agreement. The representations, warranties, and other terms contained in the 
Contractor's CB Submittal will be the basis for a Community Benefit Plan; but are for the 
sole benefit of the parties hereto and shall not be construed as conferring any rights. on any 
other persons or entities. 

Providing community benefits is a deliverable, zero-dollar task. N 6 hours or dollars should 
be allocated or included in Contractor's costs for the services under. this Agreement in order 
to perform or deliver the voluntarily proposed CB Commitments .. The Contractor shall fund 
the CB Commitments independently and such funding shall neither be tied to, nor dependent 
upon, SFPUC funds or sources of funding, receivable from SFPUC, inciudingretention 
associated with this Agreement. This requirement of independent funding includes direct 
financial contributions and any funding related to the performance or delivery of the CB 
Commitments. The provision of CB Commitments· does not entitle the Contractor to 
additional work beyond the services specified within the Agreement. 

The Contractor shall commence performance of the CB Commitments promptly after. 
issuance of the first N(?tice to Proceed (NTP) for this Agreement. CB Commitr:nents 
performed as part of previous contracts or prior to the Contractor being awarded the 
Agreement cannot count towards the selected Contractor's CB Commitments for this 
Agreement. If .the Contractor has established programs or plans that are consistent with the 
Community Benefits areas.described in this RFP, Contractor may continue those programs as. 
part of its CB Commitments and will be given credit for activities that are performed 
following the issuance of the first NTP by the SFPUC. . . 

5.2 Project Team 
Catherine M. C. Avila shall serve as the Executive in Charge to manage the Contractor's CB 
Cormnitµ;i.tP~$: ~)?,,cl provide fiduciary oversight. · The Executive in Charge shall ensure that the 
CB. c:~rim:lifrrie:'Iit~)isted in the Community Benefits Summary Table below are. delivered to . 
the dohununities tli;i\pey are intended to be~efit in a transparent and accountable manner. . 
Th(E,~ecutive in Cha/gi{:~.hall work with the Community Benefits Coordinator, Tracy Zh~, 

. to orgipJ;~~' plan, track,··w~asure, and report on Contractor's CB Commiti:nents. The 
Executivl~pfharge is r9~ppnsible for coordinating the senior management of Contractor's 
subconsultani~J9. provi1{'.benefits to the community· should such subconsultants choose to · 
participate. 

5.3 Community Benefits Commitments 
Contractor shall provide $60,000 in direct financial contributions, $81,000 in.volunteer 
hours, and $2,000 in in-kind contributions. Contractor.commits to a minimum contribution 
of $143,500 over the terrri of this Agreement as stated in the Community Benefits Summary 
Table below. 
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-········•··-"···--·-·--------L .. _. ______ I__,., __________ I _____ ,. ___ _!. (B) ------- l __ <C)_.,,., __ ,,._,,i(D) .............. 1 (E) ·-----' (F).--. -- _ ·:] I Community Description i Expected i Timetable i Direct I Volunteer i Volunteer i Total ! In-Kind · i Total i 
! Benefit of I Outcomes I & I Financial I Hours I Hourly Rate I Value of. I Contributions I Contributions I 
I Priority Area Community I j Duration i Contribution ! I (rate is ! Volunteer · I (A+ D + E) · i 
I ( choose from Benefit 

I i I I standardized · I Hours (B · 1 '. · 
1 above) Program i !_,,_. · I and cannot j x C) j 
1 ~a:~; . I _ .. --,--·----~--~~-ch~~~~J _____ .. ___ _! ____ ~---- __ . i 1. Education KIDS for the i Fund i FY 2018- i $20,000 i 140 Hrs. i $150/hr. I $21,000 I $500 · I $41,500 ! 
I i BAY I classrooms I 2019 ! i j ! I i I 

rl_ I I ~~::~c I ! ;!1_. I I . . I i 
! j counties j 

. i· 
I with 1 

i Watershed 
I Action I 
i Projects I 1

1

, 

1_ and 1.!· I 
i support . 

11

:,· 

• i field trips i 
I , I in the I I 
I . I · · ! watershed ! ! i ! . . . I 
12.EtluZatio;;:·T Ai;;me-da--/Fund-- i 2020 to 1

1 
so 400 Hrs. i $150/hr. i $60;000 -+--s-1-,5-o_o_ 

I I Creek I programs I end of I 
I $61,500 ---1 

! · Watershed I and contract l 1. :.,,,: 

i Center ! provide j 
J · ! volunteers I . j 

I I to the 1 __ 1 I!,, I · 1 Watershed 

II I ;~;:::s I ,!_ 

! gramf 

I openingin I I I ! 
l ___ ., ____ .. _i ______ , -~?_0.20 ___ ~_ _ __ ,, __________ [__ ___ ''I, ___ .,_.,_~_ .. ____ ~·----· 
J 3.Workforce i Student ! Support · I FY 2019- $40,000 i O Hrs. I $150/hr. ! $0 · ' $0 

I 
I 

·-' -----~-.. J 
$40,000 l 

l Development I Conservation I the hire of ! 20 to end i I 
j J Association I two local i -of , I 
I lf;t1~ttR:·: .'J, ; __ ._•!r .. 'e,:ip:ol_m.ort~1·n·cgal· l contract I 

rJ· I 
I ~ihi 1.,,· 

I: I ~~'1w:i ! 1 
!· ______ !_ ._ ....... __ 

1
cA. .. ;~-- I· , 

$143,000 l I T~T~--1 -~ 'I, - ,,J_~ $60,000-~-5-40:~_1_·-_----, $8~_::.:_1 ~~:~. 
·-'---·---' __ ) 

5.4 Accountability and Deliverables 

Contractor shall provide a description of the accountability methods to ensure that the 
proposed CB activities will be delivered in a transparent and accountable manner. To 
maximize transparency and accountability, a process rnustbe proposed that will assist in 
independently verifying that such funds and resources were delivered to the intended 
beneficiaries. 
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· Contractor must provide the following deliverables during performance of the Agreement: 

5.4.1 Community Benefits Plan and Timeline 
. Contractor shall develop a Community Benefits Plan within three (3) months of . 

issuance of the first NTP .. The Community Benefits Plan will provide details 
regarding community partnerships, expenditures, a schedule, and timelines related to 
the CB Submittal. 
Contractor is invited to meet once a year thereafter or as needed with the SFPUC · 
External Affairs Community Benefits and Social Responsibility Manager during the 
term of the Agreement to discuss the work plan, timelines, partners, strategic 
delivery, scale, and performance necessary to ensur'3the commitments maximize 
collective resources and positive impact. 

5.4.2 Colilllltmity Benefits Commitments arid Reporting 

:1·:::/·:.:,'. 

Contractor shall deliver the proposed CB Commitments specified in the CB Submittal 
and the Community Benefits Plan. Any proposed changes to the CB Commitments as 
set forth herein shall be submitted in writing for review by the External Affairs 
Community Benefits and Social Responsibility Manager. · 
Contractor shall submit biannual progress reports to the SFPUC External Affairs 
Community.Benefits and Social Responsibility Manager, which detail the geographic 
scope of commitment, activities arid outcomes; key metrics, and the total. number of 
hours, dollars, ·etc. contributed to-date. Progress reports inust be submitted on the last 
business day ()fthe month following the close of 2nd and 4th business quarters. As 
part of the progress reports, Contractor also must submit documents to substantiate 
that the CB Commitments and any funds associated therewith were delivered to the 
communities they .were intended to benefit. These reporting requirements may be 
adjusted over the duration of the program due to system improvements. 

, ::t6ri.tti9tpcshall also submit an annual report documenting the culmination of their 
,;,fB c~~tmY.nts, beneficiaries, and outcomes for the year. 

5.5· : S.tqtements of Und~{s.(anding 
'..-;. \'~:;,;:. !, 1:·t·.:;:._ , 

Conttact()r, acknowledgenliat they agree with the following statements: 
All ingijg~tions for t~f¢B Submittal have been followed. 
Any of tlitGJ.3 Cop:@]hnents that ·the Contractor voluntarily commits to should directly 
benefitth~ 'bbfuw~~ities, neighborhoods; and/or re~idents served by or impacted by the 
SFPUC. · ... ; n" .,,,, . 

CB Commitments· must support nonprofit, charitable, or related activities . 
. CB Commitments shall not gq to, nor benefit, any City department or employee. 
CB Commitments are s~parate from and in addition to any regulatory or legal 
requirements related to the Agreement. 
CB Commitments must be delivered at zero dollar cost to the SFPUC. 

· The total commitment amount listed in the CommunitiBenefits Summary Table in the 
final Agreement is considered binding. 
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Only activities commenced after the first NTP for this Agreement is issued will count 
towards the fulfillment of Contractor's CB Commitments. 
Contractor commits to complying with SFPUC's reporting requirements: 
Contractor commits to the Terms and Conditions set forth in this section and in the 
Agreement. 

Contractor shall provide all of the CB Commitments, consistent with all of the terms of 
Contractor's Community Benefits Proposal dated June 19, 2018, which is incorporated 

· herein by this reference. Should there be any conflicts or discrepancies between the language . 
.. in this section and the Contractor's Community Benefits Proposal, the terms of the language 
of this section shall prevail as Contractor and SFPUC's final mutual understanding and 
agreement. 

6. Services Provided by Attorneys. Any services to be provided by a law firm or attorney 

must be reviewed and approved in writing in advance by the City Attorney. No invoices for 

services provided by law firms or attorneys, including, without limitation, as subcontractors of 

Contractor, will be paid unless the provider received advance written approval from the City 

Attorney: 

7. Department Liaison. In performing the Services provided for in this Agreement, 

Contractor's liaison with the SFPUC will be Ellen Natesan ("SFP1JC Planning and Compliance 

Manager"). 

8. Deliverables arid Reports. Contractor shall submit Deliverables and reports as requested 

by the SFPUC. Format for the content of such Deliverables and· reports shall be determined by 

the SFPUC. The timely submission of all Deliverables and reports is a necessary and material 

term and cqg~itipI1of this Agreement. Written Deliverables and reports, including any copies, 

shall be .;~tip~ttfd 6µ .recycled paper and printed on double-sided pages to the maximum extent 
possiqJ~// · · · 

9. P~tformance Evalri~tion. Performance evaluations support the SFPUC's objective of 

conti~uod~i{irp.proving the ~U<);lity of Contractor services. The SFPUC may or may not, at its 

sole discreticiii;}9nduct evalµition/s of Contractor's performance. Ratings are ultimately the 

decision of the SF~V<:= c:t?-4 arb not subject to negotiation with the Contractor. However, the 
Contractor may proVidtfiinments on a performance evaluation form.if an ev·aluation is 

performed. In the event that the SFP1JC conducts performance evaluation(s) of the Coritractor, 

such performance evaluation(s) shall not confer any express or implied rights upon Contractor, 

nor shall they shift any liability to the SFPUC fo~ the Contractor's performance of the contract: 
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AppendixB · 
Calculation of Charges 

As part of Contractor's proposal dated June 19, 2018, Contractor submitted proposed billing . . 

rates, attached hereto as Appendix B-1, Fee Schedule, for the requested tasks identified in 

Appendix A, Scope of Services which are incorporated herein by this reference. 

As provided in the Fee Schedule, the budget identified for tasks is an estimate, and the City 

reserves the right to modify the budget allocated, if applicable, to any task as more specific 

information concerning the task order scope becomes available. 

No invoices for Services provided by law firms or attorneys, including, without limitation, as 
. . . ' ~ . 

subcontractors of Contractor, will be paid unless the provider received advance written approval 

from the City Attorney. 

1. Billing Rates. Contractor's billing rates and each and every staff classification as stated 

in Appendix C will be the billing rates for the listed individuals. The billing rate may not exceed 

the .lowest rate charged to any o'ther governmental entity except the City and County of San 

Francisco. Billing rates will be fixed for the first one year of the contract, and may be adjusted 

annually thereafter. The first adjustment may be made no earlier than the first anniversary of the 

effective start date as indicated in the original Notice of Contract Award letter. The amount of 

the adjustment is limited to a maximum of the CPI annual.percentage change increase (San 
Francisco Bay Area for Urban Wage Earners and Clerical Workers) for the previous calendar 

year. No increase, iricludirtg the annual CPI adjustment, is.allowed to billing rates exceeding 

$220 per hour, unless Project Manager and Bureau Manager authorize an increase to the rate in 

writing. 

2. P~~s.~µi.i~i,:q~;,mges; Any proposed changes to project personnel or staff classification as 
listed tn.J\ppendix drfi,:µ~t be approved in advance of any work commencing_on the project and 

in wl'i~µii' by the SFPUC!P,r9je~t Manager. These personnel changes may include but are not 
limitedf6{ · · ·{/ 

• Pt,6p9sed additio~;:'.S.r new project personnel to perform requested services that are 
. withlri)he scop~ :o{the Agreement; . 

. ,.' ::·.. ,:··.·::;·· 

• . Proposed}lla:rigi:tof staff classification for existing p~rsonnel; and/or 
,:::.·'·· •. i:,, • 

' I,' 

• Proposed replacement or substitution of any employee listed in Appendix B-1 due to 

termination, promotion or reclassification. 

All proposed personnel must meet all qualification requirements. established by the Agreement. 

3. · Effective Overhead a1,1d Profit Rate. The Effective Overhead. and Profit Rate (EOPR) 

for PR0.0066 is [__J. The EOPR or Individual Firm Overhead and Profit Rate will apply to 

the billing rate of all individuals not listed in Appendix C. The EOPR will also apply to all 
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amendments to the Agreement. If a new subcontractor is added during the duration of the 

Agreement, the new individual firm multiplier can be no more than the EOPR. 

4. Other Direct Costs (ODC). Direct reimbursable expenses (ODCs - Other Direct Costs) 

shall include actual direct costs (with no mark up) of expenses directly incurred in performing 

the work. All ODCs are subject to pre-approval in writing by the SFPUC Project Manager. 

a. The following items will be eligible for reimbursement as ODCs: 

• Out-of-town travel ("out-of-town". shall mean outside the nine.Bay Area counties: 

San Francisco, Alameda, Marin, Santa Clara, Sonoma, Contra Costa, Napa, San 

Mateo, Solano); 

· • · Out- of town meal, travel and lodging expense? for project-related business trips, 
including, but not limited to: 

. . . . 

o Rental vehicle: traveler must select the most economical contractor and type 

of vehicle available and acquire any commercial rate or government discount 

available when the vehicle is rented; 

o Personal vehicle use: Contractor will be paid per mile as established by the 

United State Internal Revenue Service and only for that portion of travel that 

is outside the nine Bay Area counties and non-routine. Should the travel 

begin or end on a normal workday, the Contractor shall subtract commuting 

mileage from total mileage to calculate reimbursable mileage. The Contractor 

shall submit to the City an approved mileage log with its monthly invoices; 
o Meal and lodging expenses shall be reasonable· and actual but limited to 

Federal govemm~nt per diem rates; 

• Specialty printing ("srecialty" as used herein shall mean large volume printing and 

9qJor printing and requires prior written approval by SFPUC project staff and 
, :~6blirne~t~tion of the written approval by the SFPUC must be included with the 

· · ·.,. invoice); .· .- ..• ·., . 

· ···.I•.·. Specialty compU,:ter hardware and software (only with prior written approval by 

' ;S;FPUC project sl#f and documentation of the written approval by the SFPUC must 

bi~n~luded with th¢. invoice - all hardware and software will be the property of the 

• 
• 
• 
• 

City)'{ , .... 

Couri~/~~ryt9~slhat are project related and originated from the project site offices; 
Permit fe~f}'\ 

Expedited courier services when requested by SFPUC staff; and 

Safety equipment. 

• Incidental Materials, including, but not limited to: pressure transducers, cameras, tablet 

computers, survey equipment, gps and other mapping tools, soil sensors, ·etc .. Contractor 

shall deliver any incidental equipment or materials purchased during the performance of 

the tasks to the SFPUC in good working order. Contractor shall acquire such incidental 

materials for the benefit of SFPUC and shall pass through all titles and warranties to such 
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equipment to the SFPUC prior to expiration or termination of the Agreement. The 
SFPUC will identify the delivery location. 

b. Anything not listed above is not eligible for reimbursement. They include, but are not 
limitedto: 

• All other travel expenses such as parking, bridge tolls, public transit, vehicle mileage 
within the nine Bay Area Counties, travel froni Contractor's home office to SFPUC 
facilities; 

• Contractor_per~onnel relocation costs; 

• Any home or regional office labor charges or pass-throughs, including but not limited 

to, administrative and clerical JJersonnel time; 

• Personnel relocation and temporary assignment expenses; 

• Entertainment expenses;. 

• Cell phones; 

• Home office expenses; 

• Telephone calls and faxes originating in the firm's home office, standard computer 
use charges, computer har~ware or software computer hardware or software ( other 

. than the specialty hardware or software mentioned above), communication devices, 
· and electronic equipment; . 

. . . 

• Meal expense,s which are not related to project-relat~d business trips, including 
refreshments and working lunches with SFPUC staff; 

• Equipment to be used by SFPUC st~ff; and 

• Postage and courier services which are not requested by SFPUC staff. 

5. Sµp~:ohit.~t.~91; mak~-:UP and documentation. Second-tier and pass-through 
·. subcontra¢ti'~g is pr'6hlbited. Additional subcontract~rs may be added to the contractor team 

after ;o~t?.inii:lg pre-authoHz~tion by the SFPUC Project Manager, Bureau/Division Manager and 
the Coriti~<::tMonitoring DiV;is,ion (C:MD). · · · 

;'•.,:,·.-·,, :; .. ('.' 
' ''i:_::.;.'..,;:,l. i\.:)·:-

6. Subcontractor Fees: ·( i'. 
·'· ·:,:, .' ;·: i;' .... ,, ,,:: ~ i' 

• Subject to the t~~ti;tctioµ~Jn'this Section 4; 

• Shall be subject td'wtiit~n pre-approval by the Contractor's liaison with the SFPUC; 

• Subcontractor adrriifustration markup i~ limited to five percent (5%) of subcontractors' actual 
labor costs. 

7. Retention. Five percent (5%) of each invoice payment will be withheld for each task 
order. When the work for the task order or defined critical milestones has been completed to the 
satisfaction of the SFPUC Project Manager and all work products have been received and 
approved by the SFPUC Project Manager, the Contractor may request that the retention be 
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released. In lieu of money retention, an irrevocable letter of credit acceptable to the City will be 

accepted . 

. 8. Invoice Requirements. As part of its contracting obligations, the Contractor is required 

to utilize the City's approved invoicing and time-keeping systerris, as specified by the SFPUC 

project team, for the purposes for which they are intended. Contractor shall not bill the SFPUC 

to use these systems. Contractor shall not charge SFPUC to send appropriate personnel to user 

training. 

Contractor shall follow the invoicing and supporting documentation instructions as prescribed by 
the SFPUC. 

Invoice Supporting Documentation: 

All labor hours must be substantiated by timesheet summaries extracted from the Contractor's 

accounting system. Each timesheet summary shall include the staff person's name, company, 

dates of the days worked, and the number of hom:s worked each day. 

· Mileage ODCs must be accompanied by mileage logs providing the beginning and ending 

mileage to substantiate the variable portal-to-:portal distance and local driving required while 
performing the work. All other ODCs must be substantiated with copies of original receipts 

including a br1ef description for each receipt memorializing the purpose. 

CMD Form 7 "Progress Payment Form" must be included with each invoice to identify the 

participation and amount payable to .the subcontractor~. 

CMD .Form 9 "Payment Affidavit" must be submitted within ten (10) days of receiving payment 

for each invoice tO document tlJ.e subcontractor's payment by the prime contractor. 
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. Appendix B-1 
Fee Schedule 

FEE SC~DLLE for PR0.0066: Natural Resources Specialized and Technical Services 
Avila and Associates 

Firms 

[AJ 

Avila and Associates 1 

ICF International 2 

BioMaAS 2-(LBE 
Subconsultant] 

_ESA 4 
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OVERHEAD AND PROFIT SCHEDULE 
fol/ P,nno<;er" ,_, ---"'ere! 

Staff Classificationmtte 
Harne or Proposed Slaff Base Ra.tg. 

Person (S,,'hour) 

[Bl (CJ (OJ 
\.''/Hdll~ Sio!ogis:t Sarah.Flab~· 4i2~ 

Cont-a-;LUanager Em~ A<J!:a, PE., QSD .. Si~J 

HyJroklgist Cs~yA..,,'ta.PE s1;;; 
Rest1ritiori Eci)le,i,st Ra dlel Spad3. bti 6025 

W~d~t! Sio!o,a:isl . [)ab}Fanuec.1u 4723. 

Hy:lrologist Todd Remi.,;ton, PE 6?..35 

GlSSpeci.i.li!>t 14:USbrey 72.00-

SotrnGt Leanr.i! F=ly s ;sJ>, 
Fire Science Spec;:i1i5t L'a:t..Abtt s 3500 

W1ldRi!: SkAogist CythiaPadub. s ~25 

W.at'i!rOual11)•Spe:.ia!st-CiW' &~Ul'i!er Seva-nJor.e..S:, PE, OSO SU:!. 

W3terQu.ali~Specials~CiW !:ngir".eet .Jm Green, PE. QSO 6:'0) 

Wat2tCU.liil)'Spe,e.iiis\-Ci\il Er,,;iineer D3V=Sru:zzone,PE o:i.oo 
H~rologyCi\&IBlglne.:r J..bfyCa!!aha:n .s 35.0-) 

WatetOualitySp~Wlst-C11,U Engine:- hon Gragr.iani .fE-OSo· 7$.0-'.) 

S~ Spee4',list-Jimio, Engir<=er R)enS.a~hla s -4$10 

SenlorAssooi;te-GE:ObgistHy:lrC>i,.~olog-i Tess: S)1er.?G s 00.0!) 

G:!omorpho!e>;ist 

BiostJtistics 

Soan.ist 
LL'l1M!ogy 

Wridlit Bkil~i.st 

Fisheries Skik1Jisl 

ResbrationEcol<igist 

Fts.h=ries !:b.jogist 

Publk:Out,each 

Resnralv.ln Eoo10(Jis:t 

Geomorpholo,aist 

ConSet'oatlon Sk)1oQi:s t 

Culvta\ R£'.Sour~ 
Senicr,51,).:s:cMlp;wrJte:dbio!0,3is1 

SerJorS!ologisVPermitte,d e~k,gist 

Se:nio1,?ermited 810fo9ist 

Senior8>0logisfPerrn.ltird Bio~isl 

B0t1n'tsl'perrliit:ing 

Se:nior Bk>loglstlPf:f?Tiitted Bb}ogist 

Dfr.:e'Oitll 

Dire-ctx m 
Dfre-cbrlU 
[);rc;:,bt !I 

UanagirigAssOCi31elH 

Mam1ga9Associatefl 

Jit3r.agii9As;;ociate 
Se."li.orAssOCG.te:11 

Si:micrAssociatell. 

, . ~ocia,;e HI .....,..........,...,..,._,_..,_,, ___ , ... -
Associate I ·,, ,,,· 

Breridan'Betby 

oea Bbii . 

T<>,"teyEdeJ 

..hson Hassrick.FhD 

Leib Harre 

J: fl{oslet,','Slt;i 

KeWl).bcl<ay 

CoMaJ..tanisCilko 

ht.JOO Norgaard 
HarryOakes 

Ja!Pe2rs 

TroyR3.l'.mig 

J.TaitEkl~r 

Culian Wiliti:Eon 

SilJSBgnaco 

St::W: ?oweP 

J..UonYa~lga 

l.fcheJ.eLe:e-
J.l.lG.tant 

k;:Jye«lison 

Alis:a.Moo!'e" 
Ge-l'rit.PG~bmp"' 

J.tutie:.' Russea 

JJ1Suna.hara 

MdleleG1o.!li 

Pachel Srow-ns1:y 

S-ephan~ &shop 

?.achelOar.~son 

Efu:at-ethHil1 .... _______ ,,, ____ ,.,..,,_, 

J::,,,;SS!ldefs. 
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s ;,4~, 
s 5522 

4<.51· 
$ &1.S2 

s ZS.'10 

s 6322 

~!.65 

:z.92 
6'29 

s 63.94 

2.n 
&),16 

*.Ba 
e32r 
6327 

6327 

s 52.00 

s 45.00 

s ~-'' 

.s 70.<3 

i4.52 

so.n 
58£,.5 

ssre 
s 4327 

s 432i 

s 3SJO 

s '3.46 

s S2.1l 
S 25.48 

Firm's Owrhead 
a·nd Profit Rate 

{OPR. or 
0 mul tiPlier''} 

(El 

,2$1 

2.9 

2' 

l2 

_/lQne- perfitm. 
/' 

~ 
I 

BillfngR.ale Es:lmated Contribution ta 
(Slhour, Particlpa tion £>er Effecli\-E' 

not to e<ceed OJID Form 5 or 5A 0-.erhea'd ~nd 
$240-hoor) (5l: of Contract) Profit Rate 

(F]=1qx(EJ (GJ (HJ=(G}x[Ej 

Stt8.5.5 

S218.l7 

S-dO.iS 

Stf,1.48 

S11S.55 
S159,01 

S182.-<5 

S1S2.S5 

S8.7.S5 n.so~; 1,9$26 

S9S,7!: 

s12a.3at 
$163.1& 

S15MO 

SSi .85 

SlSS.25 

$10&.69 

S:225.90 

s;:,s.oe: 
S160.44 · 

S129.23 

S17S".2$ 

SS$25 

S\S3.l:-3 

S22.6.7E -4..901~ 0.1421 

s112.se 
S.192.~ 

.S1S5.-t3 

'$155.Sl 

$174.4~ 

S.144,00 

sm.ss· 
S~51,&5 

$\51.S5 

S124.SO 
S65'r. 0,207{1 

$108.00 

S\Z5.43 

S0.00 

S0.00 

S22~.3S: 

S240.00 

S240.00 

S!87,6a 

S\88.9;; 

S13S.46 1.00~. 0.0320 

S13S.46 

S~2$.S4 

I,. 
S123.07 

$102.75 

!61.15 

PR0.0066.C 



Applied Technology and Wildlife Biologist 

Science (ATS) 5 ILBE 
Botanist 

Biologist 
Subconsultant] 

Principal, Senior Biologist 

GlS Manager, Wildlife Blologlst 

Swaim 6 Research Associate, Senior Biologist 

Project Manager, Senlor Blologlst 

Assistant Project Manager, Senior Blologi 

Restoration Ecologist, Senior Biologist 

Geotechnical Consultants, PrincipalA.ead Geotech Engr 

Inc. (GTC) 7 
[LBE Subconsullant] 

SeismicS_peclal!st 

Associate/Senior Geotech Engr 

Associate/SenlorGeotech Engr 

ProjectEngr 

SeniorEngr 

licensed Engineer J Surveyor 

Project Surveyor 

Project Surveyor 

Projectlvlanager 

Technician/CAD Operator 

Meridian 
8 

[LBE Subconsultant] Office/Project kcounting 

Junior Engineer/ Surveyor 

Junior Engineer/Surveyor 

Junior Engineer/ Surveyor 

Fle!d Chief (Prevailing Wage) 

Field Rodman (Prevall!ng Wage) 

Phytosphere Research 9 PrincipaVPlant Pathologist 

PrinclpaVPlant Pathologist 

Entomoiogical Consulting 
Entemologlst 

Services, LTD. 10 

Varney Edits 11 
[LBE Editor 

Subconsultant) 

Cindy Shad 12 
[LBE Word Processing 

. Subconsultant] 

ACE Mailing 13 
[LBE Printing and Ma!llng 

Subconsu!tant] 

Project Fee Sc~!!dii1i~i.icit~i: 

Appendix B-1 
Fee Schedule 

Marina Olson 

Roger Stephens 

Russell Hutto 

Karen Swaim $ 
Chris Swaim $ 
Rlcka Stoelting $ 

Natasha D\Orak 

Leslie Koenig $ 
MarkFogiel $. 

Neel Nee!akantan•, Ph.D., PE. GE 

ShahrlarVahdanl\ Ph.D., PE, GE 

Joseph Seibold, PE, GE 

Mark Petersen, PE, GE, CEG 

Kavin Khatri, P.E. 

Dustin Agnew, PE 

S1an1eyGray" 

Keith Robtchaud 

Tim Robinson 

Nathan Foley 

Aon Kuehn 

Emily.Thomas 

Randall Cohen 

Emily Thomas 

Eric Ward 

Varies· 

Varies 

Tedmund Swlecki 

Elizabeth Bernhardt 

Richard Arnold "$ 

Randolph Varney 

Cindy Shad 

37.00 

36.05 
2.5 

30.89 

81.68 

60.10 
41.60 

2.31 
42.84 

34.78 
54.62 

$110.00 

$150.00 

$72.50 
2.75 

$95.00 

$45.38 

$52.09 

$H3.30 

$50.00 

$50.00 

$45_.00 

$38.00 

$35.00 2.8 

$35.00 

$38.00 

$34,00 

$64.0B 

$58.11 

105.00 

105.00 

80.00 2.4 

200.00 

50.00 J. 

$92.50 

$90.13 

$77.23 

$0,00 

$188.68 

$138.83 

$96.09 

$98.97 

$80.33 

$126.17 

$240.00 

$240.00 

$199.38 

S240.oo• 

$124.80 

$143.25· 

.$240.00 

$140.00 

$140.00 

$126.00 

$106.40 

S9Ei.oo 

$98.00 

$106.40 

. $9520 

$179.42 

$16?,71 

$105.00 

$105.00 

$192.00 

$200.00 

$50.00 

$0.00 

1.00% 

4,00% 

0,05% 

0.50% 

1.50% 

0.50% 

0.05% 

0.02% 

0.03% 

Effective Project Overhead & Profit Rate (EOPR):[·· · · · · ·. · 
Maximum Allowable Effective Project Multiplier= 3.20 ·. · . · 2·50 

1. 

0.0250 

0,0924 

0,0014 

0,0140 

0.0150 

o.0120· 

0.0005. 

0.0002 

0.0003 

I 

1.1~ ~omPlia~C~.wilh R'FP rates valld for 12 mo, from Contracf8ffeclive dat~; subject lo annual escalation per cP1 for SF Bay Alea for Urban W~ge Earners and Clerical Workers. 

2.Staff names ~(rt!IXSd with an aSteriSk lndlCate a billing ~a1~··1s In ·exce.ss of the $240/hr ma:dinum 'allowed under the RFP. The team reserve the right to negotiate b!lling rates fortheSe lndMduals In order to best 
meet spe·c1ric:C1,1.~·n~a~d project needs. ....... . 

3. A~te~ and p'rlC,8i af~.b.ased o~ ~tra19ht time working only. Aaie~\¥1!! pe subject to premium time uplift for anypre-approved-0vertime work. 

4.AJ[ Ol~~;OJr~cl ~o·~~: ~?9.?s) wlll b~ billed at ~~tual cost_w.ith n~·:~.~f~P· oih~r D1r~ct Cos,tltems. are subject to pre-a~p.roval in writing by the SFPUC Manager. 

P-600 (2-17) 
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--------

PUBLIC UTILITIES COMMISSION 

City and County of San Francisco 

. RESOLUTION NO. 18-0141 

WHEREAS, San.Francisco Public Utilities Commission (SFPUC) Water Enterprise staff 
requires the support of consultants to assist with managing and monitoring SFPtJC watershed 
lands, and with meeting the requirements for SFPUC's permit related mitigation obligations; and 

WHEREAS, It is necessary to procure the services of qualified consulting firms to 
supplement SFPUC staff to provide specialized and technical support, including ecological . 
analysis, planning, permitting, and environmental regulatory compliance s.ervices, land and 
natural resource management services, and habitat restoration planning and natural resource 
protection services; and , 

WHEREAS, SFPUC advertised a Request for Proposals for natural resources specialized 
and technical services on May 10, 2018; and 

WHEREAS, The estimated cost of.services for each agreement is $14,000,000; and 

WHEREAS, Services are anticipated to begin in January 2019 and end in December 
2028, and the duration of each agreement is 10 years; and 

WHEREAS, SFPUC staff and· Contract Monitoripg Division (CMD) review of the 
proposals resulted in the determination that AECOM Technical Services, Inc. (PR0.0066.A), 
Applied Technology & Science (PR0.0066.B), and Avila and Associates Consulting Engineers, 
Inc. (PR0.0066.C) are the most qualified consulting firms; and 

WHEREAS, CMD established a subconsulting requirement of 10% Local Business 
Enterprise (LBE) · participation ( of the total value of services to be provided) for these 
agreements; and 

WHEREAS, Approval of the proposed agreement by this Commission would not fall 
within the definition of a "project" under the California Environn;iental Quality Act (CEQA) 
Guidelines Section 15378 as the services provided under this contract do not involve any direct 
or indirect physical change in the environm~mt; and 

WHEREAS, Failure to reach successful agreement on contract terms and conditions 
within two weeks of the date of the Board of Supervisors' authorization to execute the Agreement 
may result in re-advertising and re-selecting consultants at the discretion of the City; and 

WHEREAS, The firms being awarded a contract by the SFPUC must be in compliance 
with the Equal Benefits Provisions of Chapter 12B of the City's Administrative Code either at 
the time of the award, or within two weeks of the date of the Board of Supervisors' authorization 
to execute the Agreements; failure of the bidder to obtain compliance certification from CMD 
may, in the General Manager's sole discretion, result in award of the agreement to the next 
highest ranked proposer, or re-advertising and re-selecting consultants at the discretion of the 
City; and . . 
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WHEREAS, Funds for each of these agreements will be available at the time of 
individual task order awards from Water Enterprise operating and capital budgets, now, 
therefore, be it · · 

RESOLVED, That this Commission hereby: (1) approves the selection of AECOM 
Technical Services, Inc., Applied Technology & Science, and Avila and Associates Consulting 
Engineets, Inc.; (2) awards Water Enterprise-funded AgreemenfNo. PR0.0066.A to AECOM · 
·Technical Services, Inc., Agreement No. PR0.0066.B to Applied Technology & Science, and 
Agreement No. PR0.0066.C to Avila and Associates Consulting Engineers, Inc~, to provide 
natural resources spec.ialized and technical services, and (3) authorizes the General Manager to 
negotiate and execute three professional services agreements (Agreement Nos. PR0.0066:A-C), 
each with an amount not to exceed $14,000,000 and each with a duration of 10 years, subject to 
Board of Supervisors approval pursuant to Charter Section 9.118. . 

I hereby certify that the foregoing resolution was adopted by the Public Utilities · 
Commission at its meeting ofAugust 28, 2018. · 

Secretary, Public Utilities Commission 
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OFFICE OF THE CITY ADMINISTRATOR 
CONTRACT MONITORING DIVISION 

London N. Breed, Mayor 
Naomi M. Kelly, City Administrator 

Date: 

To: 

From: 

MEMORANDUM 

July 31, 2018 

Sailaja Kurella, SFPUC Contract Administration Bureau 

Regina Chan, Contract Monitoring Division 

Romulus Asenloo, Director 

Subject: PR0.0066 Natural Resources Specialized and Technical Services: GMO Review 

The Contract Monitoring Division ("CMD") has reviewed the four proposals received for the 
above referenced project. All proposals were re?ponsive to pre-award, Chapter 148 
requirements. Below is a summary of CMD's review. 

Rating Bonus 

Two proposers, Applied Technology & Science ("ATS") and Avila & Associates Consulting 
Engineers, Inc. ("Avila") are entitled to a 2% rating bonus. 

Score Sheets and Score Tabulations 

CMD reviewed the scoresheets submitted by the panelists and the score summary prepared by 
SFPUC. The final rankings are as follows: 

Firm Rank 
AECOM Technical Services, Inc. 1 
Avila & Associates Consulting Engineers, Inc. 2 
Applied Technology & Science 3 
H.T. Harvey & Associates 4 

LBE Subcontracting Participation 

A LBE subcontracting participation requirement of 10% was established for this project. 

AECOM Technical Services,. Inc. ("AECOM") agreed to achieve the 10% LBE subcontracting 
participation requirement by subcontracting the following services to San Francisco LBEs: 

30 Van Ness Avenue, Suite 200, San Francisco, CA 94102 
Telephone (415) 58&~340; Fax (415) 581-2351 



Firm Service LBE Status 

ATS 
Environmental Advisory Services; 

SF LBE-WBE 
Habitat Environmental Services 

Biological Monitoring 
Environmental Advisory Services; 

and Assessment SF LBE- MBE 
Specialists 

Habitat Environmental Services 

Environmental Advisory Services; 
Coast Ridge Ecology Habitat Environments Services; SF LBE- OBE. 

Environmental Impact Reports 

Copymat 
Reproduction Services; Printing & 

SF LBE- MBE Typography; Mailing Services 
Technical & Misc. Writing/Editing 

Natalie Macris Services; Urban & Regional SF LBE-WBE 
Planninq 

Orion Environmental Environmental Advisory Services; 
SF LBE- MBE 

Associates Environmental Impact Reports 

Total 

Avila agreed to achieve the 10% LBE subcontracting participation requirement by 
subcontracting the following services to LBEs: 

Firm . Service LBE Status 

BioMaAS Environmental Support Services SF LBE- MBE 
ATS Environmental Support Services SF LBE-WBE 
Geotechnical 

Geotechnical Engineering SF LBE- OBE 
Consultants 
Meridian Surveying 

Surveying SF LBE- OBE 
Engineering 
Varney Edits Technical Writing SF LBE- OBE 

· Cindy Schad Word Processing SF LBE-WBE 
Ace Mailinq Reproqraphics SF LBE-WBE 

Total 

% of Work 

1.05% 

2.75% 

3.50% 

0.10% 

0.70% 

1.90% 

10.0% 

% ofWork 

8.65% 
1.00% 

0.05% 

0.50% 

0.05% 
0.02% 
0.03% 

10.3% 

ATS agreed to achieve the 10% LBE subcontracting participation requirement by subcontracting 
the following services to LBEs: 

Firm··. Service•.··· 
.. 

LBE $tato~ %of \Nork ; .. ··• C \ .. · .. · .. ·· .· 

Coast Ridge Ecology 
Fisheries and Special Status 
Species · · SF LBE-OBE 5.00% 

Avila Wildlife Bioloqy SF LBE-WBE 2.00% 
Meridian Surveying Land Surveying SF LBE- OBE 3.00% 
Enqineerinq 

Total 10.0% 
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Based on the foregoing, CMD has determined that AECOM, Avila, and ATS are eligible for the 
award of PR0.0066. · 

Should you have any questions, please contact Regina Chan at (415) 551-4335. 
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San Francisco 
Water 
Services of the San Francisco Public Utilities Commission 

525 Golden Gate Avenue, 13th Floor 

San Francisco, CA 94102 

T 415.554.3155 

F 415.554.3161 

TTY 415.554.3488 

TO: 

FROM: 

DATE: 

SUBJECT: 

Angela Calvillo, Clerk of the Board 

John Scarpulla, Policy and Government Affairs 

I 
August 30, 2018 . . \' E;: 

' ..-f'' G'> 

· Resources and Watershed Management and Monitoring-10-Year 

OJ 
0 

Agreements - Specialized and Technical Services for Natural r ~ 
\J 

Terms-.Not to Exceed $14,000,000 Each · · · ~ . f;tJ ;:.; 
11· CJ 0~'.; 

Attached please find an original and one copy of a proposed resolution authorizing 
the General Manager of the San Francisco Public Utilities Commission (SFPUC) to 
execute agreements with AECOM Technical Services, Inc. (PR0.0066.A); Applied 
Technology & Science (PR0.0066.B); and Avila & Associates Consulting Engineers, Inc. 
(PR0.0066.C) for Specialized and Technical Services for Natural Resources and 
Watershed Management,and Monitoring, each with an agreement amount not to 
exceed $14,000,000, for a total of $42,000,000, and each with a term not to exceed · 
(10) years, pursuant to Charter, Section 9.118(b). 

The following is a list of accon:ipanying documents (2 sets): 
1. Board of Supervisors Resolution 
2. SFPUC Resolution No. 18-0141 
3. City Administrator Contract Monitoring Division Pre-Award Memorandum 

· 4. Draft Contract Agreement PR0.0066.A with AECOM Technical Services, Inc. 
5. Draft Contract Agreement PR0.0066.B with Applied Technology & Science 
6. Draft Contract Agreement PR0.0066.C with Avila & Associates Consulting 

Engineers, Inc. 
7. Form SFEC-126-AECOM Technical Services, Inc. 
8. Form SFEC-126 -Applied Technology & Science 
9. Form SFEC-126-Avila & Associates Consulting 

Plea_se contactJohn Scarpulla at (415) 934-5782 if you need additional information on 

these items. 

f. 

OUR MISSION: To provide our customers with high-quality, efficient and reliable water, power and sewer 
services in a manner that values environmental and c~n:im~mity interests and sustains the resources entrusted 
to our care. 0 I · / . 

c:, :-i'J 
(/": 

London Breed 
. Mayor 

Ike Kwon 
President 

Vince Courtney 
Vice President 

Ann Moller Caen 
Commissioner 

Francesca Vietor 
Commissioner 

Anson Moran 
Commissioner 

Harlan L. Kelly, Jr. 
General Manager 



File No. 180851 · 
. FORM SFEC-126: . . 

NOTIFICATION OF CONTRACT APPROVAL 
(S.F. Campaign and Governmental Conduct Code§ 1.126) 

City Electiye Officer Information (Please print clearly.) 

Name of City elective officer(s): City elective office(s) held: 
Members, Boar;d of Supervisors Members, Board of Supervisors 

Contractor Information (Please print clearly,) 
Name of contractor: AECOM Technical Services, Inc. (AECOM) 

Please list the names of(]) members of the contractor's board of directors; (2) the contractor's chief executive officer, chief 
financial officer and chief operating officer; (3) any person who has an ownership of 20 percent or more in· the contractor; (4) 
any subcontractor listed in the bid or contract; and (5) any political committee sponsored or controlled by the contractor. Use· 
additional pages as necessary. 

I) members of the contractor's Board of Directors: 
Michael S. Burke 
James H Fordyce 
William Frist 

. Linda Griego 
David W. Joos 
Dr. Robert J. Routs 
Clarence T. Schmitz 
Douglas W Stotlar 
Daniel R. Tishman 
Janet C Wolfenbarger 

2) the contractor's chief executive officer, chief financial officer and chief operating office: 
Chief Executive Officer: Michael S. Burke 
Chief Financial Officer: W TroyRudd 
Chief Operating Officer: Randall A. Wotring 

3)any person who has an ownership of20 percent or more in.the contractor: 
There are no persons with ownerships of 20 percent or more of AECOM 

4) Any subcontractor listed in. the bid or contract: 

App(ied Technology and Science 
BioM(JAs, LLC 
Carol Rice DEA Wildland Resource Management 
Coast Ridge Ecology · 
Copymat 
Dr. James Bartolome 
Freitas Rangeland Improvements 
On Point Land Management 
Natalie Macris · 
Natalie Hamey, DEA Hamey Woods 
Oracle Oak 
Orion Environmental Services 
Pacific Coast Seed, Inc. 
Sarah Swope, Ph.D. 
The Watershed Nursery 

5) any political committee sponsored or controlled by the contractor: 
AECOM PAC. The AECOM PAC is registered with the FEC (Federal Election Committee) and the FEC ID# is C00374447. 
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File No. 180851 
Contractor address: 300 Lakeside Drive, Oakland, CA 94612 

Date that contract was approved: I Amount of contract: Up to $14,000,000 

Describe the nature of the· contract that was approved: Natural Resources Specialized and Technical Services: Agreement 
Number PUC.PR0.0066. The work will include assisting the Sf PUC in meeting operational, maintenance, and environmental 
stewardship goals in a manner compliant with local, state, and federal environmental laws, regulations, permits, and 
requirements. Specialized planning and technical services will support the operations and maintenance of restoration projects, 
mitigation programs, watershed lands, Right of Way (ROW) lands, and components of the SFPUC water and wastewater 
systems with an environmental nexus (such as dams, reservoirs, and any locations :where maintenance of or discharges from 
SFPUC infrastructure may affect the environment). · 
Comments: 

This contract was approved by ( check applicable): 

· D the City elective officer(s) identified on.this form 

0 ~ board on whi~h the City elective officer(s) serves San Francisco Board of Supervisors 
PrintName·ofBoard · 

D the board of a state agency (Health Authority, Housing Authority Commission, Industrial Development Authority 
Board, Parking Authority, Relocation Appeals Board, and Local Workforce Investment Board) cin which an appointee 
of the City elective officer(s) identified on this form sits 

Print Name of Board 

Filer Information (Please print clearly.) 
Name of filer: Contact telephone number: 
Angela Calvillo, Clerk of the Board ( 415) 554-5184 

Address: E-mail: 
City Hall, Room 244, 1 Dr. Carlton B. Goodlett PL, San Francisco, CA 94102 Board. of. Supervisors@sfgov.org 

Signature of City Elective Officer (if submitted by City elective officer) Date Signed 

Signature of Board Secretary or Clerk (if submitted by Board Secretary or Clerk) Date Signed 

S:\ALL FORMS\Campaign Finance\SFEC - 126\ Form SFEC-126 Notification of Contract Approval 9 .14.doc 
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File No. 180851 
FORM SFEC-126: 

NOTIFICATION OF CONTRACT APPROVAL 
ampaignan overnmen a on uc o e (S F C d G t 1 C d t C d § 1 126) 

City Elective Officer Information (Please print clearly.) 

Name of City elective officer(s): City elective.ciffice(s) held: 
Members, Board of Supervisors Members, Board of Supervisors 

Contractor Information (Please print clearly.) 
Name ofcontractor: Applied Technology & Science (A-T-S) 

Please list the names of (1) members of the contractor's board of directors; (2) the contractor'.s chief executive officer, chief 
financial officer and chief operating officer; (3) any person who ·has an ownership of 2 0 percent or more in the contractor; (4) 

· any subcontractor listed in the bid or contract; and (5) any political committee sponsored or controlled by the contractor. Use 
additional pages as necessary. 

J)Etahe Enssani, Ph.D., PE 

2) CEO: Elahe Enssani, Ph.D., PE, CFO: Anoosheh Tarassoly, COO: NIA 
3) Elahe Enssani, Ph.D., PE 
4) CDM Smith Inc., Stantec, Johnson Marigot Consulting, Siegel Environmental, Meridian Surveying Inc., Coast Ridge 
Ecology, Buena Vista Services, Avila and Associates, Phytosphere Research, Bender Rosenthal, EcoAnaly:;ts Inc. 
5)N/A 

Contractor address: 5 Third Street, Suite 1010 San Francisco, CA 94103 

Date that contract was approved: I Amount of contract: Up to $14,000,000 

Describe the nature. of the contract that was approved: Natural Resources Specialized and Technical Services: 
Number PUC.PR0.0066 

Comments: 

This contract was approved by ( check applicable): 

D the City elective officer(s) identified on this form 

0 a board on which the City elective officer(s) serves Sari Francisco Board of Supervisors · 
Print Name of Board 

. . . 

Agreement 

D the board of a state agency (Health Authority, Housing Authority Commission, Industrial Development Authority 
Board, Parking Authority, Relocation Appeals Board, and Local Workforce Investment Board) on which an appointee 

. . 
of the City elective offi.cer(s) identified on this form sits 

Print.Name of Board 

Filer Information (Please print clearly.) 
Name of filer: Contact telephone number: 
Angela Calvillo, Clerk of the Board ( 415) 554-5184 

Address: E-mail: 
City Hall, Room 244, 1 Dr. Carlton B. Goodlett PL, San Francisco, CA 94102 Board.of.Supervisors@sfgov.org 

Signature of City Elective Officer (if submitted by City elective officer) bate Signed 

. Signature of Board Secretary or Clerk (if submitted by Board Secretary or Clerk) Date Signed 
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File No. 180851 
FORM SFEC-126: 

NOTIFICATION OF CONTRACT APPROVAL 
(S.F. Campaign and Governmental Conduct Code§ 1.126) 

City Elective Officer Information (Please print clearly.) 

Name of City elective officer(s ): 
Members, Board of Supervisors I 

City elective office(s) held: · 
Members, Board of Supervisors 

Contractor Information (Please print clearly.) 
Name of contractor: Avila and Associates Consulting Engineers, Inc. 

Please list the names of (1) members of tlie contractor's board of directors; (2) the contractor's chief executive officer, chief 
financial officer and chief operating officer; (3) any person who has an ownership of20 percent or more in the contractor; (4) 
any subcontractor listed in the bid or contract; and (5) any political committee .sponsored or controlled by the contractor. Use 
additional pages as necessary. 

I) C.atherine Avila and Ernesto Avila 
2) CEO: Catherine Avila, Cf 0: Catherine Avila; COO: Ernesto Avila 
3) Catherine Avila and Ernest Avila 

. 4) ICF International, Inc. Environmental ScienceAssociates (ESA), Applied Technology and Science, BioMaAS, Swain, 
Geotechnical Consultants, Inc, Meridian Survey, Phytosphere Research, Entomological Consulting Services, LTD, Varney 
Edits, Cindy Shad, and ACE Mailing. 
5)NIA 

Contractor address: 490 Post Street, Suite 1415 San Francisco, CA 94102 

Date that contract was approved: I Amount of contract: Up to $14,000,000 

Describe the nature of the contract that was approved: Natural Resources Specialized and Technical Services: Agreement 
Number PUC.PR0.0066 

Comments: 

This contract was approved by (check applicable): 

D the City elective officer(s) identified on this form 

0 a board on which the City elective officer(s) serves San Francisco Board of Supervisors 
Print Name of Board 

D the board of a state agency (Health Authority, Housing Authority Commission, Industrial Development Authority 
Board, Parking Authority, Relocation Appeals Board, and Local Workforce Investment Board) on which an appointee 
of the City elective officer(s) identified on this form sits · 

Print Name of Board 

Filer Information (Please print clearly.)· 

Name of filer: Contact telephone number: 
Angela Calvillo, Clerk of the Board ( 415) 554-5184 

Address: E-mail: 
City Hall, Room 244, 1 Dr. Carlton B. Goodlett PL, San Francisco, CA 94102 Board.of.Supervisors@sfgov.org 

Signature of City Elective Officer (if submitted by City elective officer) Date Signed 

Signature of Board Secretary or Clerk (if submitted by Board Secretary or Clerk) Date Signed 
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Services of the San Francisco Public Utilities Commission 

Execute PR0.0066 Agreements for 
Specialized and Tec_hnical Services for 

Natural Resources and Watershed 
Management and Monitoring 

Tim Ramirez, Natural Resources and Lands Management 
Division Manager 

San Francisco Board of Supervisors 
Budget & Finance Committee 

September. 27th, 2018 
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r PR0.0066 Contracts 

• Contracts Support 

• watershed lands: 
approximately 60,000 acres 
in Peninsula and Alameda 

• federal and state 
environmental permit 
requirements 

• Monitoring, oversight, 
reporting, and environmental 
improvements 

• watershed management, 
fisheries work, wildlife 
surveys, water quality 
monitoring, etc. 
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. r Replacement for CS-211 Contracts 

• BOS approved CS-211 
Contracts in 2013 
(Resolution Number 
188-13) 

• 4 Contracts $5M each 

• BOS approved $1 
million in additional 
capacity in May 2018 in 
anticipation of awarding 
the PR0.0066 
agreements 
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r 
PROCESS 

• In May 2018, SFPUC issued a Request for Proposals 

• SFPUC received a total of four proposals 
• SFPUC Commission (August 28th) approved the 

selection of AECOM Technical Services (AECOM), 
·Applied Technology & Science (A-T-S) and Avila and 
Associates Consulting Engineers (Avila and Associates) 
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r Requested Action 

Authorize SFPUC General Ma·nager to: 

• Execute agreements with AECOM (PR0.0066.A), 
A-T-S (PR0.0066.B), and Avila and Associates. 
(PR0.0066.C) 

• Each with an agreement amount not to exceed 
$.14,000,000, for a combined total of $42,000,000 

• Each with a term not to exceed 10 years 
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