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AMENDED IN COMMITTEE
FILE NO. 180680 912412018 ORDINANCE NO.

[Planning Code, Zoning Map - India Basin Special Use Distric]

Ordinance amending the Planning Code to establish the India Basin Special Use
District, located generally at Innes Avenue between Griffith Street and Earl Street,

along the India Basin'éhoreline,'in the southeast part of San Francisco; amending the

- Planning Code by amending the Zoning Map to change zoning designations, height

districts, and add the India Basin Special Use District; and making findings under the
California Environmental Quality Act, findings of consistency with the General Plan,
and the eight priority policies of Planning Code, Section 101.1, and findings of public

necessity, convenience, and welfare under Planning Code, Section 302.

NOTE: Unchanged Code text and uncodified text are in plain*Arial font.
Additions to Codes are in szn,qle~underlme zz‘achs Times New Roman font.
Deletions to Codes are in
Board amendment additions are in double-underlined Arial font.
Board amendment deletions are in smke%hFeugh—Aﬂa—feH%
Asterisks (* * * *)indicate the omission of unchanged Code
subsections or parts of tables.

Be it ordained by the People of the City and County of San Francisco:

Section 1. Planning and Environmental Findings.

(@) In compénion legislation adopting a Developlr‘nent Agreement associated with the

-India Basin Mixed-Use project, the Board of Supervisors adopted environmental findings

pursuant to the California Environmental Quality Act (CEQA) (California Public Resources
Code Sections 21000 et seq.), the CEQA Guidelines (14 Cal. Code Reg. Sections 15000 et
seq.), and Chapter 31 of the Administrative Code. The Board of Supervisors adopts these

environmental findings as though fully set forth herein in relation to this ordinance. A copy .of

Mayor Breed; Sﬁperv'isor Cohen
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said companibn legislation is in Board of Supervisors File No. 180681 and it and its -
environmental findings are incorporated herein by reference. |

(b) In companion legislation adopting General Plan amendments associated with the
India Basin'Mixed-Use project, the Board of Supervisors adopted findings that the actions

éontemplated in this ordinance are consistent, on balance, with the City's General Plan and -

|| eight priority policies of Planning Code Section 101.1. The Board incorporates these findings

by reference and adopts these findings as its own. A copy of said companion legislation is in
Board of Supervisors File No. 180681. _

(c) Pursuant to Planning Code Section 302, this Board finds that this Planning Code
am‘endm-ent will serve the public necessity, convenience, and welfare for the reasons set forth
in Plahhing Commission Resolution No. 20251 and adopted on July 26, 2018, and the Board
adopfs such reasons as its own. A copy ‘of said resolution is on file with the Clerk of the

Board of Supervisors in File No. 180681 and is incorporated herein by reference.

Section 2. The Planning Code is hereby amended by adding Section 249.84, to read

as follows:

SEC. 249.84. INDIA BASIN SPECIAL USE DISTRICT.

(a) Purpose and Boundaries. A Special Use District entitled the “India Basin Special Use

District” (SUD) is hereby established, located generally at Innes Avenue between Griffith Street and

Earl Street. along the India Basin shoreline, in the southeast part of San Francisco. The precise

boundaries of the SUD are shown on Sectional Map SU09 of the Zoning Map. The purpose of this SUD:

is to implement the Development Agreement for the India Basin Mixed-Use Project (Project). approved

by the Board of Supervisors in the ordinance in Board File No. 180680. The Project will provide

_several benefits to the City, such as a significant amount of open space, increased public access,

Mayor Breed; Supervisor Cohen . . ‘ :
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commercial space, extensive infrastructure improvements, and affordable housing, while creating jobs,

housing, and a vibrant community,

(b) Public Trust Withz’n this SUD, certain property is or will be ;ub}'ect to the public trust for

commerce, navigation, and fisheries (the Public Trust) in accordance with a public trust exchange and

title settlement agreement with the State of California. The Port of San Francisco (Port) has

jurisdiction over the Public Trust property, with the right to prohibit uses that are not consistent with

the Public Trust. The Port also shall issue permits for any improvements on the Public Trust property,

subject to any delegation by the Port to another City agency. The Recreation and Park Department

will operate and maintain the public parks and open spaces located on Public Trust property, in

accordance with an agreement with the Port and in accordance with the open space covenant attached

to the Development Agreement (Open Space Covenant). The Planning Commission has jurisdiction

over the permitting for any development of property within the SUD that is not subject to the Public

Trust.

(c) Relationship to Design Standards and Guidelines. The Design Standards qnd Guidelines

(DSG), as may be periodically amended, are incorporated into this SUD and set forth standards and

guidelines applicable within the SUD. A copy of fhe DSG is on ﬁfe with the Planning Department and

is available on its website. This SUD a;_fzd the DSG shall be read and construed together so as to avoid

any conflict to the greatest extent possible. If there is an unavoidable conflict between the SUD and the

DSG, the SUD shall prevail. The Planning Director may make adjustments to the DSG for areas within

the Planning Commission’s jurisdiction, provided any material amendment to the DSG, as determined

by the Planning Director, will be subject to the review and approval of the Planning Commission.

Adiusiments to the DSG for areas outside of the Planning Commission’s jurisdiction, such as

adjustiments to the public right-of-ways, public infrastructure, or recreational facilities within the

parks, may be made by the Public Works Director, the San Francisco Public Utilities Commission

General Manager, or the Recreation and Park Depariment General Manager, as applicable, subject to

Mayor Breed; Supervisor Cohen ‘
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the requirements of the Development Agreement and the Open Space Covenant and following

consultation with the Planning Director.

(d) Relationship to Other Planning Code Provisions. Applicable provisions of the Planning

Code shall control except as otherwise provided in this SUD, the DSG within the control of the

Planning Commission or Recreation and Park Commission, and the Development Agreement (for so

long as the Development Agreement is in effect). In the event of a conflict between other provisions of

the Planning Code and the DSG or this SUD (and further subject to subsection (e) below), this SUD

shall control first, followed by the DSG and the Planning Code.

(e) Relationship to the Development Agreement. ‘This SUD shall be read and construed

consistent with the Development 4greement, and all development within the Project Site shall sqtisfi)

the requirements of the Development Agreement for so long as it remains in effect for each part of the

Project Site. As described in the Development Agreement, the Project is divided into Development

Phases, qnd no development may occur within a Development Phase until afier the Planning

Department issues a Development Phase Approval. Upon expiration or termination of the

Development Agreement for any part of the Project Site, any new development, other than replacement

of what was built under the Development Agreement, shall require a conditional use approval under

Secz‘ién 303 of this Code. ‘

(f) Definitions. If not expressly superseded by definitions set forth in this Section 249.84 the

DSG, or the Development Agreement, all definitions, procedures, and i‘equirements of the Planning

Code shall apply to this SUD. The following definitions shall govefn interpretation of this Section:

"Applicant” means the owner or authorized agent of the owner of a parcel that applies for an

approval under this SUD.

“Building Standards” means the standards applicable to Vertical Improvements and any

associated privately-owned open spaces within the SUD, consisting of the standards specified in

subsection (h) below and the standards identified as such in the DSG. It does hoz‘ mean Builc?in,q Code

Mayor Breed; Supervisor Cohen o _
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requirements under either the California, the San Francisco, or the Port of San Francisco Building

Codes, which this SUD and the DSG do not override,

“Development Agreement” shall mean the Development Agreement By and Between the City

and County of San Francisco and India Basin Invesﬁnent LLC, g California limited iiabiliz‘v company,

Relative to the Development Known as India Basin Mixed-Use Proiecz;, approved by the Board of

Supervisors. in the ordinance in Board File No. 180681 . as it may be amended from time to time.

' “Development Phase” and’ “Development Phase Approval” have the meaning set forth in the

Development Agreement,

“General Manager” means the General Manager of the Recreation and Park Department.

‘Horizontal Development” or "“Horizontal Improvements” means all improvements and

construction required to prepare land for Vertical Improvements, including streets, right-of-ways,

utility lines, and infrastructure to serve development lots, transit improvements, public parks and open

spaces, bicyele Daths. and shoreline improvements. Horizontal Development shall include all Public

- Improvements and all Privately-Owned Community Improvements, as those terms are defined in the

Development Agreement.

“India Basin DSG” or “DSG” shall mean the document adopted by Planning Commission B
Motion ., as may be amended from time to time. The DSG is incorporated into-this SUD by

reference. o

“Muajor Modification” meuans a deviation of 10% or more from any dimensional or numerical

~ standard in this SUD or in thé DSG, except as explicitly prohibited per subsection (i) belbw.

“Minor Modifi caz‘ion ” means a deviation of less than 10% from any dimensional or numerical

standard in this SUD or in the DSG, except. as explzczz‘ly prohzbzz‘ed per subsection (i) below, or any

deviation from any non~numerzcal standard in the DSG.

“Przvatelv—Owned Communzty Improvement” shall mean a facility that is privatelv owned and

privately mazntazned at no_cost to the City, for the publzc bene;" t, that is not dedicated to the City. The

Mayor Breed; Supervisor Cohen
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Pr zvaz‘ely—OWned Communzz“y Improvements mclude certain ri ghz‘—of “ways, pedestrian paths and bicycle

lanes, open spaces, the public market, and storm drain facilities, as more parz‘zculaf Iy descrzbed in the

Development Agreement.

“Project Site” has the meaning set forth in the Development Agreement,

“Public Improvemenis” means the facilities, both on- and off-site, to be improved, constructed,

and dedicated by Developer and, upon completion in accordance with the Development Agreement,

accepted by, the City. Public Improvements include the streets within the Project Site described in the

Development Agreement, and.all infirastructure and public utilities within the accepted streets (such as

oas, electricity, and water and sewer Iines but excluding any non—municipal utilities), as well as

sidewalks, bicvcle lanes, street furnzture paz‘hs and zntersectzon improvements (such as curbs

medians, sienaling, traffic controls devices, signage, and striping). Public Improvements also include

the Parks and Open Spaces, the SEPUC Infrastructure, and the SEMTA Inﬁustructure, as those terms

are defined in the Development Agreement. The Public Improvements do not include Privatelv—Owned

Community Improvements.

“RPC Open Space”’ means publicly-owned areas within the SUD that are within the jurisdiction

of the Port Commission or the Recreation and Park Commission, as depicted on Figure 249.84-1: RPC

Open Space.
i

1
i

i

i
i
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“Vertical Development” or “Vertical Improvements” means new construction of a building and

any later expansion or addition to a previously approved building, where the building is located within

the Mixed-Use, Residential Mixed-Use, Mulfi-Family Residential, or Public Market land use districts

within the SUD shown in F igure 249.84-2: India Basin Use Districis.

Mayor Breed; Supervisor Cohen )
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Fioure 249.84-2: India Basin' Use Districts
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. lost g 3'{}’:
(z) Uses.

(1) Permitted Uses. The following uses set forth in Table 249.84-1: India Basin Uses

shall be permitted as zndzcated wzthzn the dszerent use districts of the SUD where P means Permitted

Use and NP mearns Non-permitted Use.

Table 249.84.1: India Basin Uses

Use Mixed | Residential | Multi- Public | Privately Owned
‘ Use Mixed-Use | Family Market | Open Space

’ ' Residential | / Town ‘
Triangle

Mayor Breed; Supervisor Cohen . .
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19
20
21
22
23
- 24
25
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Agriculture Use P(1,2) P(12) P (12 Pl P)
Automotive Use NP (3) NP (3) NP (3) NP NP
Entertainment Arts & | Pds) | Pas) | Pi.6 | P66 NP
‘Recreation Use
Industrial Use NP (7) | NP (7.8 NP (3) NP NP
. Institutional Use P(9) pao | paoin | Npa2) NP
Residential Use ' P P P NP NP
Sales and Services, | P(13) | P(I3) NP NP NP
Non-Retail Use '
Sales and Services, P l4) P4, 15) NP NP (16)- NP
Rez‘dil Use
Utility and NP(7. | NP7 | NP7 | NP(I8) NP (18)
Infrastructure Use "18) 18) 18)
Notes:

1. Use permitted with the exception of Large Scale Urban Agriculture and Industrial

Agriculture,

2. Use permitted with the exception of Greenhouses.

3. Use not permitted with the exception of Public and Private Parking facilities.

4. Use permitted with a maximum Limit of three screens for any Movie Theater use.

5. Use permitted with the exception of Livery Stables and Sports Stadiums.

Mayor Breed; Supervisor Cohen
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6. Use permz’z‘z‘ed‘with the excepz‘z'on of Movie Theater and Nighttime Enterfainment.

7. Use not permitted with the excepz‘zon of Cat Boarding, Kennel, Light Manufacturing, Mefal

Workm,q, Parcel Trade Office, Trade Shop, Anzmal Processing 1, and Food Fiber and Beverage

Processing.

8. Use not permitted except on Ground Floor,

9. Cannabis Dispensary permitied with Conditional Use,

1 0 Use permitted with the exception of Cannabzs Dzspensarv and Hosmtal

11, Use Permitted wzth the excem‘zon of Job Tr. aining, Trade School and Post—secondary

Educational Institution.

12, Use not permitted with the exception of Public Facilities.

13. Use permitted with the exception of Laboratory, Life Sciences, Commercial Storage,

Wholesale Sales, and Wholesale Storage.

14. Use permitted with the exception of Adult Business, Mortuary, Limited Financial Services,

qu‘el, Self-Storage and Tobacco Paraphernalia Store.

15 Use permitted with the exception of Animal Hospital, Fringe Financial Services.

16. Use not permitted with the exception of Grocery, Food and Beverage uses.

17 Use not permiited with the exception of Internet Service Exchanée, Wireless

Telecommunication Services (WIS) Facility, which shall be permitted with a Conditional Use permit.

18. Use not permitted with the excebtion of Utility Installation.

(2) Uses within RPC Open Space. Subject to the Zimiz‘aﬁons imposed by the Public

Trust. uses within RPC Open Space shall be subject to review under Planning Code section 211, which

controls land uses within P (Public) Districts. Notwithstanding Planning Code Sections 211 L2111,

and 211.2, the following uses shall be considered principally permitted: concessionaire stands and

infrastructure as described in the Development Agreement and the DSG.

Mayor Breed; Supervisor Cohen .
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(3) Temporary Uses. Subject to the limitations imposed by the Public Trust, any of the

following temporary uses (collectively, Temporary Uses) may be authorized by the General Manager

for uses located within the RPC Open Space or the Planning Director for uses located 'wz'thin the SUD

but outside the RPC Open Space without a public hearing for a period not to exceed 90 days: booths

for charitable, patriotic, or welfare purposes; markets; exhibitions, festivais, circuses, musical and

theatrical performances, and other forms of live entertainment including setup/load-in and

demobilization/load-out; athletic events; open-air sales of agriculturally-produced seasonal

decorations such as Christmas trees and Halloween pumpkins, meeting rooms and event staging;

mobile food on private property; and temporary retail establishments, Such authorization may be

_extended for another 90 days, as approved by the General Manager or Planning Director, as

applicable. The General Mana,qef (for uses located within the RPC Open Space) or the Planning

- Director (foi‘ uses located outside the RPC Open Spaqe) may authorize recurring Temporary Uses,

such as a weekly farmeérs market, under a single authorization. All such uses on the public right-of-way

are subject to permitting as required under the Municipal Code.

" (4) Interim Uses. Subject to the Limitations imposed by the Public Trust, interim uses

for a period not to exceed five years may be authorized by the General Manager (for uses located

within the RPC’ Open Space) or the Plaﬁnin,q Director (for uses located outside the RPC Open Space) -

without a public hearing if the General Manager or Planning Director, as applicable, finds that such

Interim Use will not impede orderly development consistent with this SUD, the DSG, and the

Development Aereement. Additional time for such uses may be authorized upon a new application.

Any Interim Use listed in this subsection (2)(4) that is integral to development under the Development

Agreement, as determined by the General Manager or Planning Director, as applicable, shall not

require separate authorization as an Interim or Temporary use (for example, uses incidental to

environmental clean-up, demolition and construction, siorage, and automobile and fruck parking and

loading related to construction activities). Any authorization granted pursuant to this subsection (g)(4)

Mayor Breed; Supervisor Cohen
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shall not exempt the applicant from obtaining any other permit required by law. All such uses on the

public right-of-way are subject to permilting as required under the Municipal Code. In addition fo

femporary uses integral fo the development, Interim Uses shall include, but are not limited to:

(4) Retail activities, which may include the on-site assémbly, production, or sale

of food, beverages, and goods, the operation of restaurants or other retail food service in temporary

Structures, outdoor seating, food trucks, and food carts;

(B) Temporary art installations, exhibits, and sales; _

(C) Recreational fucilities and uses (such as play and climbing structures and

outdoor fiiness classes);

- (D) Motor vehicle and bicycle parking, if accessory to other permitted.

temporary, or interim uses; -

(E) On-site assembly and production of goods in enclosed or unenclosed

temporary structures;

(F) Educational activities, including but not limited to after-school vday camp and

activities;

(G) Site management service, administrative functions, and customer amenities

and associated loading;

- (H) Rental or sales offices incidental to new development:

(1) Entertainment uses, both unenclosed and enclosed, which may include

temporary structures fo accommodate staﬁes,'seaﬁng. and support facilities for patrons and
operations; and

(J) Trailers, recreational vehicles, or other temporary housing for construction

workers, seasonal labor, or other workforce employment needs.

(5) Nonconforming Uses. The Planning Director and the General Manager may allow

the reasonable continuance, modification, or expansion of existing uses and structures that do not

Mayor Breed; Supervisor Cohen . ‘
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comply with this Section 249.84 or the DSG upon a determination that the use would not impede the

 orderly development of the SUD consistent with this Section and the Development Agreement.

(6) Ground Floor Use Requirements. Ground Floor Uses are required as indicated in

Table 249.84-2: Tyvpes of Ground Floor Uses and F: ioure 249.84-3: Ground Floor Uses, below. -Such

uses cannot face a public right-of-way or public open space with non-transparent walls or involve the

storage of goods or vehicles at a rate greater than 15% of the required frontage length, as further

ooverned by the Ground Floor Usé Requirements in the DSG.

Table 249.84-2: Types of Ground Floor Uses

Ground Floor
Use Type

Allowed Use
‘ Categories (can

be principal,
conditional, or
accessory)

Entertainment,

Arts, and

Recreation Uses,

Sales and

Seryices Retail

Uses

Sales and

Services, Non-

Retail and

Institutional Use

Residential Use

Category

Mayor Breed; Supetrvisor, Cohen
BOARD OF SUPERVISORS

1014

Pége 13




N = . A A A A T

Figure 249.84-3: Ground Floor Uses
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(h) Building Standards. Building Stqnddz'ds shall be as follows, unless modified in accordance

wiz‘hsubsectz’ons (i)(2) or (i)(3). below.

(1) _Residential Unit Density. There shall be no residential unit density limit within this

SUD.

2 ) Floor Area Ratio. There shall be no floor-area-ratio limit within this SUD,

(3) Building Height. The height limits shall be as set forth on Sectional Map HT09 of

the Zoning Map and as furﬂ'zer limited and detailed in Fz,qure 249.84-4: Building Heights Maximum,

.

and.as further governed by the DSG.

Mayor Breed; Supervisor Cohen
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(4) ‘ Measurement of Height. Buildings shall be measured from predetermined points

as provided in Figure 249.84-5. Measurement of Height and as further set forth in Chapter S of the

DSG. Portions of the Site within the “OS” Height designations shall be subject o the same

requirements and review procedures of other properties throughout San Francisco with an “0OS”

Height and Bulk designation.

Mayor Breed; Supervisor Gohen
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Figure 249.84-5: Measurement of Height
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(5) Bulk, No building dimension shall be greater than 270 feet along any public right-

of-way or public open space. No portion of any building above 80 feet in height shall have a dimension

greater than 130 feel. Buildings shall also meet the DSG requirements for building modulation and

sculpting,

(6) Setbacks. Buildings shall be set back from or built to the respective right-of-ways

as shown in Fioure 249.84-6: Setbacks, and as further governed by the DSG.

Mayor Breed; Supervisor Cohen
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Figure 249.84-6: Setbacks
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(7) Rear Yard. There shall be no rear yard requirement within the India Basin SUD.

- (8) Usable Open Space. " In addition to any publicly-accessible ‘0}567’é spaces described

in the DSG, a minimum _of 36 square feet of open space if private, or 48 square feet of open space if

common, shall be provided for each dwelling unit. -Such open space may be on the ground, on decks,

balconies, porches, or other facilities and shall be provided on the same development block as the unit

to be served. The standards for open spaces shall be governed bi{ the DSG. . Noth'z‘hsﬁndz‘n,q the above,

dwelling units within “the Cove® portion of the site, as described in the Development Agreement and

Mayor Breed; Supervisor Cohen
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‘ Grocery Use

- shown in Figure 1-38 of the DSG. are exempt from this usable open space requirement, given their

immediate adfacenci) to “the Market Place” open space.

9) Mmtmum Dwelling Unit Exposure. All required dwellmg unit wzndows and

openmgs as defined by Secnon 504; Light and Ventilation of z‘he San Francisco Housing Code shall

face directly on an open areq such as a publzc street, laneway, parcel break, irail, or unobstructed open

space, for a minimum horizontal clear dimension of 25 feet, measured perpendicularly from the

required window or opening face, as further provided in the DSG.

(10) Max;’mum Off-Street Parking. The standards for off-street parking shall be

governed by the DSG. Qff-Street parking is not required and shall be limited to the following maximum

ratios:
Table 249.84-3; ‘Maximum. OfﬁStreetharking Ratios per Land Use
Land Use : o _ Off-Street Parking Ratio
Residential . o ] space: 1 unit
Office. I space: 1,200 gross square feet
Rétaif, except General Grocery or Special 1 space: 700 m*bss square feet

General Grocery or Special Grocery Uses | Up to 1 sg ace per 500 square feet bf

Occupied Floor Area up to 20,000 square

feet, plus up to one space per 250 square

Mayor Breed; Supervisor Cohen
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.| feet for any Occug ied Floor Area in exceés
of 20,000 square feet.

Pursuant to subsection (1)(4), parking amounts may be greater on a parcel-by-parcel ‘bas_z's than

otherwise allowed by Table 249.84-3, but not to exceed 1,800 off-street parking spaces in the SUD.

Notwithstanding the maximum off-street parking ratios established in Table 249.84-3, up to 225 public

parking Spaces' may be provided to visitors to India Basin’s parks, subject to the 1,800-parking-space

cap.

(11) Loading. Off-street loading spaces shall be provided in the following amounts,

and as shown in Table 249.84-4: Loading Spaces, and Figure 249.84-7; Loading Spaces, subject fo

‘modifications in accordance with Section 4.7 of the DSG.

Table 249.84-4: Loading Spaces »

Garage ‘ o 4 Loading Spaces

The Cove o B b

Hillside

N

Flats.
moo
1

n-
I

i

il

LN

Mayor Breed; Supervisor Cohen '
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" Figure 249.84-7: Loading Spaces
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(12) Bicycle Parking. The amount of bicycle parking required shall be governed by the

Planning Code, but the location and design of the required bicycle parking shall be ,qoﬁernedb@e

DSG and the transportation plan attached to the Developmeni Agreement.

(13) Showefs and Lockers. Showers and lockers shall be provided pursuant to the
Planning Code. .

(14) Permitted Obstructions. Obstructions shall extend no more than three feet within

required setbacks and right-of-ways and no more than four feet within required setbacks oreater than

one foot, as further described in the DSG,

Mayor Breed; Supervisor Cohen . : :
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(15) | Streetscape Improvements. 4Implemenz‘ation of the Rights-of-Way Public Realm

Improvemenis as described in the DSG shall be required pursuant to the Development Agreement.

(16) Signage. Notwithstanding the signage controls of Article 6 for business and

identifying signs within NC-2 and MUG Districis, the following signage controls shafl be applied

within the Mixed Use, Residential Mixed-Use, and Multi-Family Residential districts of this SUD, in

‘addition to regulation of signs in the DSG:

(4) Freestanding signs are not permiited,

(B) Signs shall be placed no higher than 30feet above grade.

fC) Identifying sign& shall be no larger than 10 square feet,

(D) There is no limitation on the areaq of business signs as long as they meet the

controls of the DSG.

(E) Projecting signs may project no more than 50% of the sidewalk width and

must be oriented perpendicular to the building face.

(17) Inclusionarv‘Housing Requirements. For so long as the Development Agreement

is in effect with respect to a portion of the Project Site, the affordable housing requirements of the

Development Aereement shall govern that portion of the Project Site. Upon expiration or termination

of the Development Agreement as applied to a portion of the Project Site, the then-applicable

affordable housing requirements of the Planning Code shqll apply to that portion of the Project Site,

without reference to the date of any earlier environmental review application.

(18) Impact Fees. For so long as the Development Acreement remains in effect with

respect to a portion of the Project Site, the developer impact fees payable for any Vertical Development

on that portion of the Project Site will be determined in accordance with the Development Agreement.

Upon expiration or termination of the Development Agreement as applied to g portion of the Project

Site, the then-applicable developer impact fees in the Planning Code shall apply to that portion of the

Project Site.

Mayor Breed; Supervisor Cohen
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(i) Modifications to Bdildizzg Standards and Ground Floor Use Requirements. Modification

. of the Building Standards and Ground Floor Use Requirements set forth in this SUD and as more

specifically set forth in the DSG may be approved on a project-by-project basislaccordin,q to the

procedures set forth below.

(1) No Modifications or Variances. No modifications or variances are pérmitted for

maximum_height and maximum off-street parking ratios established in this SUD, except as provided in

subsection (1)(4). Other Building Standards set forth in this SUD or in the DSG may only be modified
as provided in subsections (i)(2) and ()(3). '

(2) Minor Modifications. The Planning Director may approve a Minor Modification

administratively in accordance with the procedures set forth in subsection (1).

(3) _Major Modifications. The Planning Commission shall hear any application for a

Major Modification in accordance with the procedures set forth in subsection ().

(i) _Development Phase Approval. The Planning Depariment shall approve only those

applications for individual building projects that are consistent with a Development Phase Approval.

The Development Phase Approval process, as set forth in the Development Agreement. is to ensure that.

all Horizontal Improvements and Vertical Improvements within a Development Phase are consistent

with the De?elopment Agreement and this SUD. The Planning Director shall act on a Development

Phase Application within 60 days after submittal of a complete Development Phase Application.

(k) Desi,én Review and Approval, To ensure that Vertical Improvements and}Privatelewned

Community Improvements meet the DSG and Development Agreement requirements, an Applicant shall

submit a design review application and receive approval from the Planning Department, or the

Planning Commission if required, before obtaining any permits for the applicable construction. Desion

review and approval fof all RPC Open Spaces.shall be pe;‘fOI'ingd by the Recreation and Park

Department, with Planning Department consultation, subject to the Port’s approval for consistency

with the Public Trust for any lands that are Subiecz‘ to the Public Trust. Standards and limirations on

Mayor -Breed; Supervisor Cohen :
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desien review approval are set forth in the Development Agreement and in subsection (1)..below.

Nothing in this Section 249,84 limits the Charter authority of any City department or commission or the

rights of City agencies to review and approve proposed infrastructure as set forth in the Development

Agreement,

(1) Design Review Applications and Process.

(1) Applications. Each design review application shall include the documents and

. _other materials necessary to determine consistency with this SUD and the DSG. including site plans,

sections, elevations, renderings, landscape plans, and exterior material samples to illustrate the overall

concept-design of the proposed buildings. If an Applicant requests a Major or Minor Modification, the

application shall describe proposed changes in reasonable detail, including narrative and supporting

images, if appropriate, and a statement of the purpose or benefits of the proposed changes.

Substitutions should be of equal or superior quality fo existing standards.

(2) Completeness. Planning Department staff-shall review the application for

completeness and advise the Applicant in writing of any deficiencies within 30 days of the date of the
application. '

'(3) Design Review of Vertical Improvements and Privately-Owned Community

Improvements. Upon a determination of completeness, Planning Department staff shall conduct

desion review and prepare a staff report determining compliance with this SUD and the DSG,

including a recommendation regarding any modifications sought. The staff report shall be delivered fo

the Applicant and any third parties requesting notice in writing, shall be kept on file, and shall be

pds_ted on the Department’s website for public review, within 60 days of the determination of

completeness, If Planning Department staff determines that the design is not compliant with this SUD

or z‘he‘DS’G, the Applicant may resubmit the Application, in which case the requirements of this

subsection (1) for determination of completeness, staff review and determination of compliance, and

delivery, filing, and posting of the staff report, shall apply anew.

Mayor Breed; Supér.visor Cohen ] »
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(4) Off-Street Parking. Desz’,én review applications for Vertical Improvements shall

include the requested number of off-sireet parking spaces sought for the Vertical Improvement. It.is the

intent of this SUD that at full build-out of all parcels in the SUD, the total number of off-street parking

spaces within the SUD shall not exceed the applicable maximum parking ratios specified in Table

249.84-3. The maximum parking raﬁ'os shall not apply to individual Vertical Improvements or parcels,

but shall be considered cumulatively for the Vertical Improvenients within the SUD as a whole, as set

forth in the Development Agreement. Each application shall include both the individual request for off-

© © © ~N o o b~ ow N

street parking related o the specific location and the cumulative number of off-street parking spaces

previously approved,

{(5) Approvals and Public Hearings for Vertical Improvements and Privately-Owned

Comimunity Improvements.

(4) Vertz'éal Improvements 'LS'eek‘in,t.7 No Modifications, or Minor Modifications.

Within 10 days after the delivery and posting of the staff report on the design review application, the

Planning Director shall approve or disapprove the design and any Minor Modifications based on its

compliance with this SUD, the DSG. and the General Plan. If the Vertical Improvement is consistent

with the numeric standards set forth in this SUD and the DSG. the Planning Director's discretion to

approve or disapprove the Vertical Improvement shall be limited to the Vertical Improvement's

consistency with the non-numeric elements of z‘he DSG-and the General Plan. Notwithstanding any

other provisions of this SUD, the Planning Director may, at his or her discr etion, refer an Applzcatzon

that proposes a Mznor Modification to the Planmng Commission if the Planning Director dez‘ermmes

that the proposed modification does not meet the intent of the DSG standar ds

(B) Vertical Improvements Seeking Major Modifications. Ifan applzcatzon for

Vertical Improvemenis seeks one or more Maior Modifications, or if a design review application is

otherwise referred to the Planning Commission, the Planning Commission shall calendar the item for a

public hearing, subject fo any required noticing. The Planning Commission’s review shall be limited to

Mayor Breed; Supertvisor Cohen = . .
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the nroposed Major Modification or the mbdz’ﬁcaz‘ions referred by the Planning Director for failure to

meet the DSG standards. The Planning Comimission shall consider gll comments from the Lub?ic and

the recommendations of the staff report and the Planning Director in making a decision to approve or

disapprove _the Vertical Improvement design, including the granting of any Major Modifications.

(C) Notice of Hearings. In addition to complying with the notice requirements

of the Brown Act and the Sunshine Ordinance, notice of Planning Commission hearings required by

- subsection (1)(5)(B) shall be provided as follows:

(i) by mail not less than 10 days prior to the date of the hearing, to the

Vertical Improvement applicant. to property owners within 300 feet of the exterior boundaries of the

property that is the subject of the application, using for this purpose the names and addresses as shown

- on the ciﬂnvide.assessment roll in the Office of the Tax Collector, and to any person who has requested

such notice: and

(i) by posting on the subject property not less than 10 days prior-to the

date of the hearing.

(m) Change of Use. Each building permit application submitted to the Department of Building

- Inspection for Vertical Improvements shall be forwarded to the Planning Department. The applicable

department shall review the building permit application for consistency with the authorizations granted

pursuant to this Section 249.84. No building permit may be issued for any Vertical Improvement or for

a permit of Occupancy that would authorize a new use unless the Planning Department determines

such permit is consistent with the Standards set forth in the DSG.

) Dlscretlonarv Revzew. No requests for discr ez‘zonary review shall be accepied by the

Plannu;lg Depariment or heard by the Planning Commission for any Buzldzn,q m the SUD,

Mayor Breed; Supervisor.Cohen )
BOARD OF SUPERVISORS i . » Page 25

1026




PN

© o ~N o oo bW N

NOONOND S s e A s A e A s

Section 3. The Planning Code is hereby amended in accordance with Planning Code
Section 106 by revising Sectional Map ZN08, Height Map HT09, and Special Use District Map
SUO09 of the Zoning Map, as follows:

(@)  Tochange the Zoning Map (ZN09) from M-1 (Light Industrial) to MUG (Mixed-

 Use Genéral):

Assessot’s Parcels (Blocks/Lot Land Use District New Land Use
. Numbers) Superseded District
4606/1‘00; 4607/025; 4620/001, 002; M-1 MUG

4621/016, 018, 100, 101; 4630/005,
100; 4631/001, 002; 4644/001, 010,
010A, 010B; 010C, 011; 4645/001,

010, D10A, 011, 012, 013

(b) To chénge the Zoning Map (ZN09) from M-1 to P (Publio):

4646/001; 4629A/010; 4630/002 M- P

4646/002, 003, 003A, 019 . | NC-2 P

(c) To change the Zoning Map (ZN08) from NC-2 (Neighborhood Comrqércial, Small
Scale) to P: |

(d) o change the Zoning Map (ZN09) from M-2 (Heévy Industrial) to P:.

4646/002, 003, 003A, 019 NC-2 P

(e)  To change the Height and Bulk Map (HT09) from 40-X to 20/160-1B:

Mayor Breed; Supervisor Cohen ' . ‘
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Parcels

Height and Bulk

New Height and Bulk

District District
Superseded .
4606/100; 4607/025; 4620/001, 002; 40-X 20/160-IB

4621/016, 018, 100, 101; 4630/005,
100; 4631/001, 002; 4644/001, 010,

| 010A, 010B; 010C, 011; 4645/ 001,

010, 0104, 011, 012, 013;
4644/004A, 005, 006, 006A, 007,
008, 009; 4645/003A, 004, 006, 007,
007A, 014, 015

0 | To change the Height and. Bulk Map (HT09) frdm 40-X to OS:

New Height and Bulk

 Parcels Height and Bulk
District | District
Superseded
4601/001, 002, 003, 003A, 019; 0S

4620A/101; 4630/002; 4596/026;
4597/026; 4606/026; 4607/024:

4621/021; 4630/002, 006, 007

40-X

Mayor Breed; Supervisor Cohen
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(@) Tochange the Spécial Use District Map (SDO09) by creating the new India Basin

Special Use District -and assigning the following parcels to be within the India Basin Special

Use District:

Parcels

Special Use District

4B06/100: 4607/025; 4620/001, 002; 4621/016, 018, 100,
101; 4630/005, 100; 4631/001, 002; 4644/001, 010, 010A,
010B; 010C, 011; 4645/001, 010, 010A, 011, 012, 013; |
4644/004A, 005, 008, 006A, 007, 008, 009; 4645/003A,
004, 006, 007, 007A, 014, 015; 4596/026; 4597/026;
4606/026: 4607/024; 4621/021; 4630/002, 008, 007

india Basin Special

Use District

Section 4 The Figures presented in this ordinance (Figures 249.84-1, 249.84-2,
249.84-3, 249.84—4, 249.84-5, 249.84-6, and 249.84—7) have been plac_ed in Board of

Supervisors File No. 180680, and ére,incorporated herein by this reference.

Section 5. Effective and Operative Dates.

(a) This ordinance shall become effective 30 days after enactment. Enactment occurs .

- when the Mayor signs the ordinance, the Mayor returns the ordinance unsigned or does not

sign the ordinance within ten days of receiving it, or the Board of Supervisors overrides the

- Mayor’s veto of the ordinance.

1
1t
1
I

Mayor Breed; Supervisor Cohen
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(b) This ordinance shall become operativé on its‘effe‘ctive date or on the effective date
of the Development Agreement for the India Basin Mixed-Use project, enacted by the
ordinance in Board of Supervisors File No.L80681 , whichever date occurs later; provided,
that t‘his ordinance shall not/become operative if the ~ordine‘1nce regardihg the I.Jevelo'pment

Agreement is not approved.

APPROVED AS TO FORM:

DENNIS J. HERRERA, City Attorney

I St

.'!
ANDBE RUI -ESQUIDE
Dep LGty Att omey

n:\legana\as2018\1800706\01306286.docx
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FILE NO. 180680

REVISED LEGISLATIVE DIGEST
(Amended in Committee, 9/24/2018)

[Planning Code Zoning Map - India Basm Special Use District]

Ordinance amending the Planning Code to establish the India Basin Special Use
District, located generally at Innes Avenue between Griffith Street and Earl Street,
along the India Basin shoreline, in the south-east part of San Francisco; amending the
Planning Code by amending the Zoning Map to change zoning designations, height -
districts, and add the India Basin Special Use District; and making findings under the
California Environmental Quality Act, findings of consistency with the General Plan,
and the eight priority policies of Planning Code, Section 101.1, and findings of public
necessity, convenience, and welfare under Planning Code, Section 302.

Existing Law

The India Basin Mixed-Use Project (Project) is proposed to be developed on several parcels
© that are currently designated as Light Industrial (M-1), Heavy Industrial (M-2), Neighborhood

Commercial, Small Scale (NC-2) and Public (P), along the Indla Basin shoreline, in the South-
East part of San Francnsco

Afnendments to Current Law

This Ordinance adds Section 249.84 to the Planning Code. Section 249.84 establishes the
India Basin Special Use District (SUD), located generally at Innes Avenue between Griffith
Street and Earl Street, along the India Basin shoreline, in the southeast part of San Francisco.
The purpose of the SUD is to implement the Development Agreement for the India Basin
Mixed-Use Project (Project), approved by the Board of Supervisors in the ordinance
introduced contemporaneously with this Planning Code amendment. The Project will provide
several benefits to the City, such as a significant amount of open space, increased public
access, commercial space, extensive infrastructure improvements, and affordable housing,
while creating jobs, housing, and a vibrant community. '

The SUD establishes development standards for the Project, in conjunction with the Design
Standards and Guidelines (DSG) document. The DSG document is adopted by the Planning
Commission, and describes standards and guidelines applicable to the SUD in more detail.

The Ordinance lists permitted, hon-permitted, temporary, and interim uses on the Project site.
It sets forth controls for development at the site, including ground floor and retail controls,
building standards, maximum heights, off-street parking, dwelling unit exposure, bicycle
parking, open space, streetscape improvements, inclusionary housing, and others. It also
includes mechanisms for modifying those standards in the future, on a case-by-case basis,.
and for reviewing and approving future development phases and horizontal development.

BOARD OF SUPERVISORS Page 1
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The Ordinance also amends the Zoning Map, to do the following: _
a) change the use of the site from M-1 (Light Industrial) to M-1 to MUG (Mixed-Use
General), and from M-1 and NC-2 to P (Public); :
b) change the height and bulk from 40-X to 20/160 X -+IB and OS, and
c) create the SUD in the sectional map.

The Ordinance provides that it shall become operative on its effective date or on the effective
date of the Development Agreement for the India Basin Mixed-Use project, whichever date
occurs later; provided, that this Ordinance shall not become operative if the ordmance
regarding the Development Agreement is not approved.

Background Information

The India Basin Mixed Use Project is located generally along the India Basin shoreline, in the
South-East part of San Francisco. The Project involves construction of infrastructure, public
open space and other public facilities, new building construction, and rehabilitation of historic
resources, resulting in a mix of market-rate and affordable residential uses, office space,
commercial uses, research and development uses, and shoreline improvements. The

Planning Commission certified and approved a final environmental impact report on the
Project under the California Environmental Quality Act (CEQA), adopted findings under the
CEQA, including a Mitigation Monitoring and Reporting Plan (MMRP), and recommended the
approval this India Basin Special Use District to the Board of Superwsors :

This Ordinance-facilitates the orderly development of this site by establishing the SUD to
accommodate and regulate Project development. By separate legislation, the Board is
considering a numbeér of actions in furtherance of the Project, including the approval of
amendments to the City’s General Plan and approval of a Development Agreement.

n:\legana\as2018\1800706\01292182.docx
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SAN FRANCISCO
PLANNING DEPARTMENT

) 1650 Mission'St.-
. ™ Suite 400
Appeal of Planning Case No. 2014-002541ENV San Francisco,
, €A 94103-2479
India Basin Mixed Use Project Receplion::
| | 415.558,6378
DATE: October 10, 2018 415.558.6409
TO: Angela Calvillo, Clerk of the Board of Supervisors Planning
Information::
FROM: Lisa M. Gibson, Environmental Review Officer — (415) 575-9032 415.558.6377:
Joy Navarrete, Principal Environmental Planner - (415) 575-9040
Michael Li, Environmental Coordinator - (415) 575-9107
Wade Wietgrefe, Principal Planner — (415) 575-9050
RE: ~ BOS File No. 180841,
Planning Department Case No. 2014-002541ENV —Appeal of the
Certification of the Environmental Impact Report for the India Basin
Mixed Use Project
HEARING DATE: October 16, 2018 (Continued from September 25 and October 2, 2018)
ATTACHMENTS:  Attachment A - Memorandum to the Board of Supervisor;, Revisions

to air quality mitigation measures for the India Basin Mixed-Use Project,
Planning Department Case No. 2014-002541ENV, October 2, 2018.
Attachment B — Modification to Design Standards and Guidelines

PROJECT SPONSOR: BUILD

San Francisco Recreation and Park Department
Supervisor Cohen (legislative sponsor)

APPELLANT: Mikhail Brodsky on behalf of Archimedes Banya SF and 748 Innes
Ave. HOA
Bradley Angel on behalf of Greenaction for Health & Environmental
Justice
INTRODUCTION:

Summary of Key Events at October 2, 2018 Board Hearing on India Basin EIR Appeal

On October 2, 2018, the Board of Supervisors (the “Board”) conducted an appeal hearing regarding the
Planning Comunission’s (“Commission’s”) certification of the Environmental Impact Report (“EIR”) for
the India Basin Mixed-Use Project (“proposed project”) under the California Environmental Quality Act.
On the day of the hearing, a staff member of the Bay Area Air Quality Management District (”Air
District”) informed Planning Department (“Department”) staff that Air District staff would attend the

SAH FRANGISGO" . . ‘ 1
PLARMNING DEPASTMENT

1033



BOS Final EIR Appeal CASE No. 2014-002541ENV
Hearing Date: October 16, 2018 India Basin Mixed-Use Project

hearing to present oral comments including recommendations for additional air quality mitigation
measures that could be considered for the proposed project. '

In response, in the hours before the hearing, Department staff prepared a memorandum that described
how the .construction air quality mitigation measures in the EIR could be revised to reflect the Air
District’s recommendation that diesel-powered equipment be fueled with renewable diesel fuel (see
Attachment A). Planning staff distributed that memorandum, dated October 2, 2018, to the Board at the
hearing, where it was also presented to the appellants. The Board conducted the hearing and closed
public comment, continuing the hearing to October 16, 2018 to allow for the public and the Board to
consider the information presented at the hearing and to take further public testimony on the air quality
analysis and the potential mitigation relating to air quality.

Purpose of This Memorandum

The purpose of this memorandum is to: 1) provide greater context for the Air District’s comuments; 2)
clarify the intent of the Department’s October 2, 2018 memorandum; 3) describe how the Board may elect
to incorporate the Air District’s recommended language as part of its consideration of whether to
approve the proposed project, and how taking such action would not affect the adequacy of the EIR or
require recirculation; and 4) justify why the air quality analysis in the .EIR, as certified by the
Commission, complies with the requirements of CEQA, the CEQA Guidelines, and Chapter 31 of the
San Francisco Administrative Code. As indicated below, the comments raised by the Air District do not
indicate the possibility of any new significant impact or increase in the severity of an impact, or the
existence of a feasible mitigation measure considerably different from others previously analyzed that
would lessen the proposed project’s impacts, but that the project sponsor declines to adopt. Therefore, the
Department recommends that the Board uphold the EIR, and then consider proposed revisions to the .
mitigation measures as part of the project approvals to further reduce the significant air quality impacts.
The proposed minor revisions to the existing mitigation measures, if supported by the Board, would not
require recirculation of the EIR under CEQA.

PROJECT DESCRIPTION:

Department staff previously submitted appeal response memoranda on September 17, 2018 (“Original
Appeal Response”) and on September 21, 2018 (“Supplemental Appeal Response”), addressing concerns
raised in two appeal letters.! Please refer to the Department’s Original Appeal Response, dated
September 17, 2018, for a description of the Project. '

1 San Francisco Board of Supervisors File No. 180841.

SANFRANGISCO . . . o . . 2
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CEQA REQUIREMENTS:

As it relates to EIR certification, CEQA Guidelines section 15090(a) state that:

Prior to approving a project the lead agency shall certify that:
(1) The final EIR has been completed in compliance with CEQA.

(2) The final EIR was presented to the decision—fnaking body of the lead agency, and that the
decision-making body reviewed and considered the information contained in the final EIR
prior to approving the project; and

(3) The final EIR reflects the lead agency’s independent judgment and analysis.
As it relates to EIR recirculation, CEQA Guidelines section 15088.5(a) states that:

a lead agency is required to recirculate an EIR when significant new information is added to the
EIR after public notice is given of the availability of the draft EIR for public review but before
certification. As used in this section, the term “information” can include changes in the project or
environmental setting as well as additional data or other information. New information added to
an EIR is not “significant” unless the EIR is changed in a way that deprives the public of a
meaningful opportunity to comment upon a substantial adverse environmental effect of the
project or a feasible way ‘to mitigate or avoid such an effect (including a feasible project
alternative) that the project’s proponents have declined to implement. “Significant new
information” requiring recirculation include, for example, a disclosure showing that:

(1) A new significant environmental impact would result from the project or from a new
mitigation measure proposed to be implemented.

(2) A substantial increase in the severity of an environmental impact would result unless
mitigation measures are adopted that reduce the impact to a level of insignificance.

(3) A feasible project alternative or mitigation measure considerably different from others
previously analyzed would clearly lessen the environmental impacts of the project, but the
project’s proponents decline to adopt.it.

(4) The draft EIR was so fundamentally and basically inadequate and conclusory in nature that
meaningful public review and comment were precluded. [Citation omitted.]

Given the purpose of this memo, criteria 2 and 4 are not relevant and are not discussed further. .
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PLANNING DEPARTMENT AND AIR DISTRICT COORDINATION

Planning Department Notification to Air District during Environmental Review Process for-Proposed
Project

Consistent with standard practice for EIRs, the Department solicited comments from the Air District on
two occasions during the environmental review process for the India Basin EIR. The Department first
requested comment from the Air District by mailing a Notice of Availability of the EIR Notice of
Preparation (comment period of June 1 to July 1, 2016). Next, the Department sent the Air District the
Notice of Availability of the Draft EIR (comment period of September 13 to October 30, 2017). In addition,
the Department sent these documents to the State Clearinghouse, which coordinates the state-level
review of environmental documents. The Air District did not comment on the project during either of
these EIR comment periods or at any time before certification of the EIR.

Air District Comments Subsequent to EIR Certification

As noted above, on October 2, 2018, Air District staff indicated for the first time that they planned to
attend the Board hearing and make recommendations, modifications, and additions to -the proposed
mitigation measures relating to air quality.2 Following this initial contact by Air District staff, and in
résponse to the recommendations that were communicated %o Department staff by telephone in the hours

before the hearing, Department staff promptly prepared a memorandum describing minor revisions to
* two air quality mitigation measures for consideration by the Board at the hearing on the CEQA appeal.
The minor revisions would requiré the use of renewable diesel for all diesel-powered equipment under
the control of the property owner and used during construction and operation (see Attachment A.) At the
hearing, Department staff indicated that these minor revisions did not speak to the adequacy of the EIR
or revise the EIR in any way. Certain adverse unavoidable air quality impacts would occur with or
without these revisions. As a result, if the Board denies the CEQA appeal, it would need to make a
statement of overriding considerations as part of any project approval action. In short, if the CEQA
appeal is denied, the Board may wish to consider whether to make the minor revisions as part of the
project approval actions. Department staff also noted that the project sponsor has agreed to the proposed
revisions.?

2 Air District staff contacted the Department at 4 pm on October 1, 2018 —the day before the Board appeal hearing —
to provide a heads up that they would have comments on the EIR, but they did not provide any specifics details
about the nature of their comments.

3 To the extent the October 2, 2018 memoranduin to the Board suggested that the revisions to mitigation measures M-
AQ-1a and M-AQ 1e would be made by revising the DEIR, that was incorrect. Under Chapter 31, when an EIR is
appealed, the Board may affirm or reverse the EIR by a majority vote. (See Admin. Code, Section 31.16(b)(8).) If
the Board finds the EIR was adequate, accurate and objective, reflecting the-independent judgment and analysis of
the City, and completed in compliance with CEQA, it can affirm certification of the EIR. Under Chapter 31, the
Board cannot revise the EIR. However, the Board can revise the mitigation measures at the time of project approval
actions, under Pub. Resources Code Section 21081 and CEQA Guidelines Section 15091 (CEQA Findings).
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AIR QUALITY ANALYSIS IN THE EIR:

Consistent with standard practice, the Department relied upon Air District guidance for the India Basin
EIR, except that the Department used more health protective thresholds of significance for local air
pollution. Based on modeling, including a health risk analysis, the EIR identified significant regional
criteria air pollutant and local substantial pollutant concentration impacts. The Department identified six
mitigation measures to reduce impacts. However, given the magnitude of some impacts and the
uncertainty of full implementation of some of the mitigation measures, the Department identified the
impacts would be significant and unavoidable with mitigation.

AIR DISTRICT STAFF COMMENTS ON INDIA BASIN EIR:

On October 2, 2018, the day of the appeal hearing, Air District staff telephoned Department staff and
indicated their general support of infill, mixed use development. In addition, Air District staff
recommended refinements of mitigation measures to further reduce the project’s significant and
unavoidable impact related to fine particulate matter, referred to in the EIR as PMzs. Since 2010, the Air
District provided comment letters to the Department in connection with seven projects subject to CEQA. 4
With the exception of referencing biodiesel on one project and in their guidance document, the Air
District has never made the recommendation listed below in connection with any prior project in the City
nor does the Air District include these recommendations in their current Air Quality Guidelines.

Air District staff stated those recommendations as follows:

For Construction:

(1) if use of Tier 4 off-road engines is not available, use bio or renewable diesel with lower tiered engines,
@) in§estigate the availability of Tier 4 pile drivers and cranes for shoreline work, and

(3) review changes recently made to the Air District’s Regulation 6 regarding construction mitigation
measures and confirm that the project has incorporated all feasible construction mitigations.

For Operations:

(1) investigate the availability of hybrid or alternative fueled delivery trucks and electrification of loading
docks, and

(2) continue to investigate ways to reduce exposure to toxic air pollutants in existing buildings, such as
through measures like the Central SoMa improvement strategy to explore a retrofit funding program for
existing buildings.

Air District staff did not raise concerns regarding the adequacy of the EIR’s air quality analysis and did

not identify any new significant air quality impacts not already disclosed in the EIR. The Department’s
responses to each suggestion are provided below. '

4 Refer to hitp://www.baaqmd.gov/plans-and-climate california-environmental-
letters for those letters.
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PLANNING DEPARTMENT RESPONSE TO AIR DISTRICT COMMENTS:

Department staff, with assistance from the proposed project’s air quality consultants and the project -
'sponsor, have evaluated all the above recommendations and determined that, aside from the two
exceptions mentioned below in Planning responses 1 and 4, the recommendations are either: 1) already
included in the proposed project, 2) already-included in the mitigation measures, 3) already included
through existing regulatory requirements, 4) infeasible, and/or 5) the Department will-continue to work
with the Air District on such strategies. The following provides a discussion of each of the recommended
measures.

Air District Recommendation 1: For construction, if use of Tier 4 engines is not available, use bio or
renewable diesel '

Planning Response 1: The Board could incorporate this recommendation into Mitigation Measures M-
AQ-1a and M-AQ-1e as part of its consideration of whether to approve the project.

Existing Mitigation Measure M-AQ-1a: Minimize Off-Road Construction Equipment Emissions (“off-road
" equipment measure”) requires all off-road equipment that cannot be electrically powered to comply with
~ Tier 4 final emissions standards, which are the most stringent emissions standards’'in the country.
Although Tier 4 equipment is becoming more available, the demand for such equipment is also
increasing. Past project sponsors have expressed concerns that the availability of Tier 4 equipment
continues to be limited. Recognizing this, Mitigation Measure M-AQ-1a requires the sponsor to comply
with the next cleanest available piece of equipment when Tier 4 equipment is not available.

Air District staff recommended use of biodiesel, Department staff does not recommend biodiesel for this
project because biodiesel may increase the significant and unavoidable oxides of nitrogen emissions. The
Air Board’s evaluation of biodiesel concludes that biodiesel fuel results in a reduction in particulate
matter, but also increases oxides of nitrogen emissions.” Because use of biodiesel may actually result in
increases in oxides of nitrogen emissions, which are significant and unavoidable for the proposed project, .
and because renewable diesel would result in a reduction in both particulate matter and oxides of
nitrogen, Department staff does not recommend use of biodiesel.

Air District staff also recommended use of renewable diesel. Notwithstanding the existing requirements
of the off-road equipment measure, the Board could consider amending Mitigation Measure M-AQ-1a
and Mitigation Measure M-AQ-1e to require that all diesel engines be fueled with renewable diesel, while
allowing for exceptions. In response to concerns about the availability of renewable diesel raised at the
October 2, 2018 Board hearing, Department staff conducted the following additional analysié to assess the
feasibility of requiring that all diesel engines be fueled with renewable diesel. Renewable diesel fuel is
fuel derived from non-petroleum renewable resources, which can include plant-based sources, or
recycled fats and oils. Renewable diesel has the potential to reduce particulate matter emissions by about
30 percent and oxides of nitrogen (NOx) emissions by 10 percent$ compared to petroleum diesel.
Renewable diesel’s combustion quality results in similar or better vehicle performance compared to

5 California Environmental Protection Agency, Staff Report: Multimedia Evaluation of Biodeisel, May 2015, This
document is available at: https://ww?2.arb.ca.gov/sites/default/files/2018-08/Biodiesel Multimedia Evaluation 5-21-
15.pdf. Accessed October 3, 2018. i

6 Californja Environmental Protection Agency, 2015, Staff Report: Multimedia Evaluation of Renewable Diesel, Available

at: hitps://www.arb.ca.gov/fuels/diesel/altdiesel/20150521RD StaffReport.pdf, Accessed: October 3, 2018.
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conventional diesel and can be used in diesel vehicles without any engine modifications.” Between 2011

and 2016, renewable diesel use in California has increased from less than 2 million to more than 250
million gallons per year.?

There are no retail locations for renewable diesel in San Francisco, and only one retailer, Propel Fuels,
sells such diesel in the Bay Area, sold as diesel HPR. There are seven Propel Fuels locations within the
Bay Area, which includes three locations in San Jose, and locations in Redwood City, Fremont, Oakland
and Berkeley. Outside the Bay Area, there are 11 Propel Fuels stations in the greater Sacramento area.’
The Propel Fuel stations are part of other retail gas stations and are open 24 hours a day, 365 days a year.

As of October 3, 2018, the average monthly price per gallon of standard diesel® and the current daily
price of diesel HPR! were similar.

The project sponsor has indicated a willingness to agree to the minor revisions to Mitigation Measure M-
AQ-la'and Mitigation Measure M-AQ-1e, which are detailed in Attachment A. Given there is only one
retailer in the Bay Area, Propel Fuels, there could be unforeseen constraints that prohibit use of
renewable diesel such as supply or production constraints, particularly as it relates to on-road haul
trucks.? Therefore, taking all the considerations above, Department staff believes that use of renewable
diesel is feasible, but the measure should include exceptions to this requirement.

Should the Board choose to incorporate these revisions as part of project approvals, mitigation measures
M-AQ-1a and M-AQ-1e would not be considerably different from those previously analyzed, the project
sponsor agrees to adopt it and the minor revisions would not result in a new significant impact. Further,
because the project sponsor is willing to implement the revised mitigation measures, the revisions do not
meet the requirements for recirculation under CEQA Guidelines section 15088.5.

7 U.S. Department of Energy, 2017, Biodiesel Basics, Available at:
https://www.afdc.energy.gov/uploads/publication/biodiesel basics.pdf, Accessed: October 3, 2018.

8 California Air Resources Board, 2018, Public Hearing to Consider Proposed Amendments to the low Carbon Fuel Standard
Regulation and to the Regulation on Commercialization of Alternative Diesel Fuels, Staff Report: Initial Statement of Reasons,
Available at: https://www.arb.ca.gov/regact/2018/1cfs18/isor.pdf, Accessed: October 3, 2018.

9 Propel Fuels Locations, Available at: https://propelfuels.com/locations, Accessed: October 3, 2018.
wus. Energy Informatlon Admmlstratlon, California No. 2 Diesel Retail Prices, Dollars per Gallon, Available:

October 3, 2018 Average September price: $3.97 per galion.

11 Propel Fuels iPhone Application, Diesel HPR Prices. Accessed: October 3, 2018. Price on October 3, 2018: $3.99 per
gallon.

2 Based on communications with the San Francisco Public Utilities Commission staff, using renewable d1ese1 for on-
road haul trucks (as specified in the minimize on-road construction equipment emissions mitigation measures) is
more challenging than using it for off-road equipment (as specified in the off-road equipment measure). For
example, renewable diesel refueling vendors can come to a construction site to refuel off-road equipment. On-road
trucks travel throughout the region and state. A truck driver may not encounter a renewable diesel refueling
station along their shortest path of travel between their origin and destination or they may not require refueling
their tank prior to coming to the construction site.
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Air District Recommendation 2: For construction, investigate the availability of Tier 4 pile drivers and
cranes for shoreline work. '

Planning Response 2: This measure is already required as part of Mitigation Measure M-AQ-1a.

Mitigation measure M-AQ-1a in the India Basin EIR requires all off-road equipment that cannot be
electrically powered to comply with Tier 4 final emissions standards. This requirement is applicable to
pile drivers and cranes and is therefore already included in the EIR. ‘

Air District Recommendation 3: For construction, review changes recently made to the Air District’s
Regulation 6 regarding construction mitigation measures and confirm that the project has
incorporated all feasible construction mitigations.

Planning Response 3: This measure is already required as part of existing regulatory reqﬂirements to
which the proposed project would be subject. .

Regulation 6, adopted by the Air District in August 2018 relates to particulate matter. Regulation 6
includes rules 1 through 6 that are related to specific types of uses (commercial cooking equipment, wood
burning devices, metal recycling and shredding operation, emissions from refineries, and road dust).
Should the occupants of the commercial and retail businesses include commercial cooking or wood
burning devices (such as wood-fired ovens), those uses would be required to comply with Regulation 6.
Regulation 6, Rule 6 limits particulate matter in the form of fugitive dust from large construction sites
greater than 1 acre. The proposed project’s construction activities would be required to comply with this
regulation in addition to the City’s Construction Dust Control Ordinance.

Regulation 6 is focused primarily on enforcement and determination of a violation of particulate matter
* for facilities or operations subject to the regulation. Regulation 6, Rule 6 does not identify specific
measures that are required to be implemented to reduce fugitive dust. In contrast, the Dust Control
Ordinance is focused on having the best available control technologies on the proposed project site prior
to any earth disturbing work. The Draft EIR discusses the requirements of the construction dust control
ordinance beginning on page 3.7-45. The proposed project is required to have a dust control plan
approved by the Department of Public Health. Public Health will review the dust control plan to ensure
that sufficient measures are included to reduce visible dust during construction of the proposed project.
Draft EIR page 3.7-45 lists the minimum requirements of the dust control plan. To make sure the Plan
reduces dust as intended, Public Health will require particulate dust monitors during construction to
record particulate levels. Public Health will respond to concerns regarding compliance with the
construction dust control ordinance and, if necessary, Public Health will coordinate with the Department
of Building Inspection to issue violations. Compliance with the City’s Construction Dust Control
Ordinance is based on visual observations of whether airborne dust on the site crosses the property line.

SANTRENCISCO . .. . -8
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Air District Recommendation 4: For operation, investigate the availability of hybrid or alternative
fueled delivery trucks and electrification of loading docks

Planning Response 4: Control of future tHird—party delivery services is not considered feasible, and the
project sponsor will incorporate electrification of loading docks or an eqmvalent technology for the
grocery store as part of the proposed project.

As a mostly residential project, the project would not generate a substantial number of delivery truck
trips. The proposed project is estimated to generate approximately 231 daily truck trips. During the years
2020 through 2022, the analysis assumes construction-related and operational emissions would overlap.
The analysis estimates emissions to be the greatest in 2020 for oxides of nitrogen and in 2021 for PMas. In
2020, the proposed project would generate approximately 141.4 pounds per day of oxides of nitrogen,
and, in 2021, the proposed project would generate approximately 10.9 pounds per day of PMas. Of this
amount, the analysis estimates approximately 3.3 and 0.6 of 0x1des of nitrogen and PMzs pounds per day,
respectively, from those daily truck trips.

The City has no authority to regulate vehicular emissions; vehicle emissions are regulated at the state and
federal level. In addition, while the EIR estimates the number of daily truck trips, the company or source
of future deliveries at the project site cannot be known or regulated. Future commercial and residential
tenants of the project site would dictate the types and source of products to the project site, which the
project sponsor and the City would not have the ability to control. Therefore, the Department did not

investigate the availability of hybrid or alternative fueled delivery trucks further as this recommendation
is considered infeasible.

While overall emissions from daily delivery trucks would be small, emissions from transportation
refrigeration units would be even smaller.’® Despite this, the project sponsor has agreed to incorporate
electrification of loading docks or an equivalent technology for the grocery store as part of the design
standards and guidelines (refer to Attachment B). '

Air District Recommendation 5: Continue to investigate ways to reduce exposure to toxic air pollutants
in existing buildings, such as measures to explore a retrofit funding program for existing buildings.

Planning Response 5: Although retrofitting of existing buildings is currently considered infeasible,
the Department will continue to work with the community and the Air District on thls and other toxic
air pollutant reduction strategies.

The project site is almost entirely undeveloped. On the 700 Innes property, there are no existing buildings
or structures except for a single house that the project sponsor intends to relocate and another structure
that the project would demolish. On the 900 Innes site, which the City owns, no residences or sensitive
receptors exist. The Planning and Public Health departments, in coordination with the Air District, are
developing a comprehensive citywide plan to protect human health from the negative effects of air
pollution in a Community Risk Reduction Plan. One of the goals of this plan is to reduce exposure to
harmful air pollutants. The Plan would establish the policy foundation to explore mechanisms to fund the
retrofit of existing buildings or provide air filtration devices. However, there are many challenges to
retrofitting existing buildings: some buildings would require substantial upgrades to their heating and

3 Based on modeling of the effectiveness of this type of measure for Potrero Power Station Mixed-Use Development
Project, as shown in that project’s draft EIR.
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ventilation systems; buildings may need to be appropriately weatherized to ensure that outdoor air
intrusion is limited; and -existing buildings may face other environmental conditions that need to be
abated, such as mold or lead paint removal.’* As of October 2017, no occupied residential buildings in San
Francisco have been fully retrofitted to comply with the article 38 air filtration requirement.’s .

In summary, the Planning and Public Health departments, with Air District coordination, are exploring
various ways to provide air filtration devices to existing buildings through the Community Risk
Reduction Plan, including those buildings in locations within health vulnerable zip codes, like the India
Basin area and other areas of the city with potential existing and future sources of pollution {e.g., Central
SoMa). The Department welcomes additional opportunities to collaborate with the Air District on ways to
reduce exposure to air pollutants.

PLANNING DEPARTMENT COORDINATION WITH AIR DISTRICT TO REDUCE THE ADVERSE
EFFECTS OF DEVELOPMENT ON AIR QUALITY:

At the October 2, 2018 Board hearing, members of the Board raised questions about the level of
coordination between the Department and the Air District regarding environmental review and air
quality policy. The Department would like to assure the Board that the Department and the Air District
routinely coordinate on environment review of projects, as well as a variety of initiatives aimed at
reducing the adverse effects of development on air quality. As a representative of the Air District noted at
the October 2, 2018 hearing, the Air District did receive notice from the Department regarding the India
Basin EIR, and their lack of comment was not due to a failure to coordinate. The following is a summary
of collaborative efforts between these parties. '

Environmental Review

When analyzing air quality impacts under CEQA, the Department relies on Air District guidance and
resources. In some cases, the Department modifies Air District approaches for analyzing impacts to
achieve the most health protective results. In those cases, the Department consults with the Air District
regarding such modifications and seeks concurrence. For example, as it relates to localized air pollution,
the Department uses more health protective thresholds of significance for determining project
contributions to impacts than the Air District. The Department uses these thresholds in locations where
existing air quality is poor or where a high percentage of residents are health vulnerable, such as in the
India Basin zip code. The Air District supports the Department’s use of more health protective thresholds.

In instances where project characteristics warrant a health risk analysis that is different than a typical,
mixed use project, the Department consults with the Air District regarding methodologies, impacts, and
mitigation measures outside the formal consultation process (e.g., data centers, San Francisco Public
Utilities Commission Biosolids Digesters Facilities Project, and computational fluid dynamic modeling
conducted for the 429 Beale street project). 4

# Jonathan Piakis, “Re: Central SoMa AQ Mitigation Measures,” Email message to Elizabeth White (SF Planning
Department), October 20, 2017.

15 Timothy Nagata, “Central SoMa — Another request for DBI assistance from Planning Dept,” Email message to
Elizabeth White (SF Planning Department), November 9, 2017. '
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Policy Initiatives

The Air District and the Department routinely coordinate on a variety of initiatives aimed at reducing the
adverse effect of development on air quality. The public health benefits of these efforts extend to
communities in the India Basin project vicinity. Examples include policy development such as enhanced
ventilation requirements in new development (article 38 of the health code), the clean construction
ordinance (chapter 25 of the environment code, requiring public projects to reduce emissions at
construction sites), the transportation demand management program (section 169 of the planning code, to
reduce vehicle miles traveled generated by new development projects), and greenhouse gas reduction
strategy. For these policies, Air District staff came to hearings or wrote a letter to indicate support of such
policies. The Air District is currently providing technical air quality modeling support to the Department-
in the development of a Community Risk Reduction Plan, which is a comprehensive citywide plan to
protect human health from the negative effects of air pollution within San Francisco. Further, the Air
District recommends such measures for other communities in their own guidance documents.1$

CONCLUSION:

The Department reviewed the recommendations of the Air District in the context of the overall air quality
analysis included in the EIR. The Department maintains that the EIR’s air quality analysis meets the
requirements of CEQA. It is accurate, thorough and complete, and studies all potential air quality impacts
resulting from construction and operation of the proposed project. The EIR imposes all feasible mitigation
measures to alleviate those impacts. For those reasons, the Department respectfully requests that the
Board reject the appeals and uphold certlﬁcatlon of the EIR.

The Board may wish to consider, in its project approval act1ons specifically in the'CEQA Findings and
adoption of the MMRP, incorporating additional recommendations from Air District staff, resulting in
minor revisions to existing mitigation measures and design standards and guidelines as part of the
project approval documents. All other recommendations are either 1) already included in the proposed
project, 2) already included in the mitigation measures, 3) already included through existing regulatory

requirements, 4) are infeasible, and/or 5) the Department will continue to work with the Air District on
such strategies. :

Following review of the comments submitted by the Air District, the Department has determined that the

_comments, which relate to an impact that was identified in-the EIR, do not constitute new information
that has deprived the public of a meaningful opportunity to comment upon a substantial environmental
effect of the project; they do no raise any new significant impacts, nor a substantial increase the severity
of already identified impacts; nor do they raise a feasible way to mitigate or avoid such an effect that the
project’s proponents have declined to implement. As a result, the Air District’s comments do not require
that the EIR be recirculated pursuant to CEQA Guidelines section 15088.5.

16 Example is Bay Area Air Quality Management District, Planning Healthy Places, A Guidebook for Addressing
Local Sources of Air Pollutants in Community Plan, May 2016, http://www.baagmd.gov/~/media/files/planning-
and-research/planning-healthy-places/php may20 2016-pdf.pdf?la=en.
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DATE: October 2, 2018 ‘
TO: San Francisco Board of Supervisors
FROM: Michael Li, Environmental Planning
' Joy Navarrete, Environmental Planning
Jessica Range, Environmental Planning

RE: Revisions to air quality mitigation measures for the India
Basin Mixed-Use Project, Planning Department Case No.
2014-002541ENV

In response to comments regarding the use of renewable diesel for the India Basin Mixed-Use
Project, the following revisions are made to Mitigation Measures M-AQ-1a: Minimize Off-Road
Construction Equipment Emissions and Mitigation Measure Mitigation Measure M-AQ-1e:
Implement Best Available Control Technology for Operational Diesel Generators to require
deisel powered equipment to use renewable deisel to the extent feasible. Use of renewable diesel
would further reduce the significant and unavoidable nitrogen oxide emissions and PMas
emissions during construction and operation, but not to less than significant levels. Renewable
diesel R100 has the potential to reduce particulate matter emissions by about 30 percent and NOx
emissions by 10 percent.! Revisions to the below mitigation measures do not require recirculation
of the EIR in accordance with CEQA Guidelines section 15088.5.

The following revision is made to Mitigation Measure M-AQ-1a in Table 5-2 beginning on Draft
EIR page 5-29 and on Draft EIR page 3.7-39. New fext is shown in double underline; deleted text
is shown in strikethrough:
Mitigation Measure M-AQ-1a: Minimize Off-Road Construction Equipment
Emissions

The project sponsors shall comply with the following requirements:

A. Construction Emissions Minimization Plan. Before a construction permit is issued
for each project phase or property, as applicable, the project sponsors shall submit
construction emissions minimization plans fo the Environmental Review Officer
(ERO) or the ERO’s designated representative for review and approval. The
construction emissions minimization plans shall detail compliance with the following
requirements: ‘

! California Environmental Protection Agency, Staff Report: Multimedia Evaluation of Renewable
Diesel, May 2015. This document is available at:
hitp://www.arb.ca.gov/fuels/multimedia/meetings/RenewableDieselStaffReport_Nov2013.pdf.
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(1) All off-road equipment greater than 25 hp and operating for more than 20 total
hours over the entire duration of construction activities shall meet the following

requirements:

a)
b)

Where access to alternative sources of power is reasonably available,
portable diesel engines shall be prohibited.
Where portable diesel engines are required because alternative sources of

* power are not reasonably available, all off-road equipment shall have

engines that meet either EPA or ARB Tier 4 Final off-road emission
standards. If engines that comply with Tier 4 Final off-road emission
standards are not commercially available, then the project sponsor shall
provide the next cleanest piece of off-road equipment as provided by the
step-down schedules in Table M-AQ-1a-1.

i. For purposes of this mitigation measure, “‘commercially available”
shall mean the availability of Tier 4 Final engines taking into
consideration factors such as (i) critical-path timing of construction;
(ii) geographic proximity to the project site of equipment, and (iii)
geographic proximity of access to off-haul deposit sites.

ii. The project sponsor shall maintain records concerning its efforts to
comply with this requirement.

All diesel powered engines subject to this mitigation measure and
mitigation measures M-AQ-1b and M-AQ-1c shall be fueled with
renewable diesel (at least 99 percent renewable diesel or R99). Exceptions
to this requirement may be granted if the project sponsor has submitted
information providing evidence to the satisfaction of the ERO that
renewable diesel is not feasible for a particular piece of equipment or not
commercially available in the SFBAAB. With respect to renewable diesél,
“commercially available” shall mean the availability taking into
consideration factors such as: (i) critical path timing of construction,
(ii)geographic proximity of fuel source to the project site; and (iii)cosi of
renewable diesel is within 10 percent of Low Sulfur Diesel #2 market price,

TABLE M-AQ-1a-1
OFF-ROAD EQUIPMENT COMPLIANCE STEP-DOWN SCHEDULE

Compliance Alternative Engine Emissions Standard ~ Emissions Control

1 Tier 4 Interim N/A4

2 Tier 3 ARB Level 3 VDECS

3 Tier 2 ARB Level 3 VDECS

How to use the table: If the requirements of (4)(1)(b) cannot be met, then the
project sponsor would need to meet Compliance Alternative 1. Should the project

sponsor not be able to supply off-road equipment meeting Compliance
Alternative 1, then Compliance Alternative 2 would need to be met. Should the
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project sponsor not be able to supply off-road equipment meeting Compliance
Alternative 2, then Compliance Alternative 3 would need to be met, etc.

The project sponsor shall require in its construction contracts that the idling time
Jfor off-road and on-road equipment be limited to no more than 2 minutes, except
as provided in exceptions 1o the applicable State regulations regarding idling for
off-road and on-road equipment. Legible and visible signs shall be posted in
multiple languages (English, Spanish, and Chinese) in designated queuing areas
and at the construction site to remind operators of the 2-minute idling limit.

The project sponsor shall require that construction operators properly maintain
and tune equipment in accordance with manufacturer specifications.

The construction emissions minimization plan shall include estimates of the
construction timeline by phase with a description of each piece of off-road
equipment required for every construction phase. Off-road equipment
descriptions and information may include but are not limited to equipment type,
equipment manyfacturer, equipment identification ﬁumber, engine model year,
engine certification (Tier rating), horsepower, engine serial number, and ‘

. expected fuel usage and hours of operation. For VDECS installed: technology

)

type, serial number, make, model, manufacturer, ARB verification number level,
and installation date and hour meter reading on installation date. For off-road

equipment using alternative fuels, reporting shall indicate the type of alternative
Jfuel being used. '

The project sponsor shall keep the construction emissions minimization plan )
available for public review on-site during working hours. The project sponsor
shall post at the perimeter of the project site a legible and visible sign
summarizing the requirements of the plan. The sign shall also state that the
public may ask to inspect the construction emissions minimization plan at any
time during working hours, and shall explain how to request inspection of the
plan. Signs shall be posted on all sides of the construction site that face a public
right-of-way. The project sponsor shall provide copies of the construction
emissions minimization plan to members of the public as requested.

B. Reporting. Quarterly reports shall be submitted to the ERO or the ERQ’s designated
representative indicating the construction phase and off-road equipment information
used during each phase, including the information required in A(4).

(1) Within 6 months of the completion of construction activities, the project sponsor
shall submit to the ERO or the ERQ’s designated representative a final report
summarizing construction activities. The final report shall indicate the start and

SAH FRANCISCO :
PLANNING DEPARTMENT

1047



_ India Basin Mixed-Use Project
Planning Department Case No. 2014-002541ENV

end dates and duration of each construétibn phase. For each phase, the report
shall include detailed information required in A(4).

C. Certification Statement and On-site Requirements. Before the start of construction
activities, the project sponsor must certify that it is in compliance with the
construction emissions minimization plan, and that all applicable requirements of the
plan have been incorporated into contract specifications.

The following revision is made to Mitigation Measure M-AQ-1e Table 5-2 on Draft.EIR page S-34
and on Draft EIR page beginning on page 3.7-50. New text is shown in double underline; deleted

text is shown in strikethrough:

Mitigation Measure M-AQ-1e: Implement Best Available Control Technology for
Operational Diesel Generators '

To reduce operational NOx and PM emissions under the proposed project or variant, the
project sponsors, as applicable, shall require in applicable contracts that the operational
backup diesel generators:

(1) comply with ARB Airborne Toxic Control Measure emissions standards for
model year 2008 or newer engines; and

(2) meet or exceed one of the following emission standards for particulate matter:
(4) Tier 4 final certified engine or (B) Tier 4 interim or Tier 3 certified engine
that is equipped with an ARB Level 3 VDECS. A nonverified diesel emissions
control strategy may be used if the filter has the same PM reduction as the
identical ARB-verified model and BAAQMD approves of its use-; and

(3) be fueled with renewable diesel, R99, if commercially available. “Commercially
available” shall mean the availability taking into consideration factors such as:
(i) critical path timing of construction. (ii)geographic proximity of fuel source to
the project site; and (iii)cost of renewable diesel is within 10 percent of Low
Sulfur Diesel #2 market price. o

The project sponsors, as applicable, shall submit documentation of compliance with the
BAAQMD NSR permitting procéss (Regulation 2, Rule 2, and Regulation 2, Rule 5) and
the emissions standard requirement of this measure fo the Planning Department for
review and approval before a permit for a backup diesel generator is issued by any City
agency.

Once operational, all diesel backup generators shall be maintained in good working
order for the life of the equipment and any future replacement of the diesel backup
generators shall be required to be consistent with these emissions specifications. The

SAN FRANCISCO ; .
PLANNING DEPARTMENT
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operator of the facility at which the generator is located shall maintain records of the
testing schedule for each diesel backup generator for the life of that diesel backup
generator. The facility operator shall provide this information for review to the Planning
Department within 3 months of a request for such information.

SAH FRANCISCO
PLANNING DEPARTMENT
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Modification to the India Basin Design Standards and Guidelines

The India Basin Design Standards and Guidelines (DSG) Section 3.3.2 “Site-Wide Greenhouse
Gas Emissions” will be updated at page 218 to add the following:

“3.3.2.5 Electrified Loading Docks For Grocery Store Incorporate electrification of loading
docks or equivalent technology for the grocery store.”
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: City Hall
\ Dr. Cariton B. Goodlett Place, Room 244

BOARD of SUPERVISORS San Francisco 94102-4689
Tel. No. 554-5184
Fax No. 554-5163
TDD/TTY No. 554-5227
July 3, 2018
File Nos. 180680 & 180681
Lisa Gibson

Environmental Review Officer
Planning Department

1650 Mission Street, Ste. 400
San Francisco, CA 94103

Dear Ms. Gibson:

On June 26, 2018, Supervisor Cohen introduced the following proposed legislations:

File No. 180680

Ordinance amending the Planning Code to establish the India Basin
Special Use District, located generally at Innes Avenue between Griffith
Street and Earl Street, along the India Basin shoreline, in the south-east
part of San Francisco; amending the Planning Code by amending the
Zoning Map to change zoning designations, height districts, and add the
-India Basin Special Use District; and making findings under the California
Environmental Quality Act, findings of consistency with the General Plan,
and the eight priority policies of Planning Code, Section 101.1, and findings
of public necessity, convenience, and welfare under Planning Code,
Section 302. '

™

File No. 180681

Ordinance approving a Development Agreement between the City and
County of San Francisco and India Basin Investment LLC, a California
limited liability company, for the India Basin Project at the approximately
28-acre site located at Innes Avenue between Griffith Street and Earl Street,
with various public benefits, including 25% affordable housing and 11
acres of parks and open space; making findings under the California
Environmental Quality Act and findings of conformity with the General
Plan, and with the eight priority policies of Planning Code, Section 101.1(b);
approving a Public Trust Exchange Agreement, making public trust
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findings, and authorizing the transfer and acceptance of real property and

- the recording of a land use covenant consistent with the Public Trust
Exchange Agreement; approving specific development impact fees and
waiving  any conflicting provision in Planning Code, Article 4, or
Administrative Code, Article 10; confirming compliance with or waiving
certain provisions of Administrative Code, Chapters 14B, 23, 56, and 82 and

~ Subdivision Code, Section 1348, and ratifying certain actions taken in
connection therewith.

These legislations are being transmitted o you for environmental review.

Angela Calvillo, Clerk of the Board

' By:“Alisa Somera, Legislative Deputy Director
Land Use and Transportation Committee

Attachment : ,
CEQA clearance under Planniqg Dept. Case No.
c Joy Navarrete’ Environmenta] Planning 2014-00254ENV India Basin Mixed-Use Project
Laura Lynch, Environmental Planning EIR certified by the SF Planning Commission on

July 26, 2018.

. . Digitally signed by Joy Navarrete

. + DN: cn=Joy Navarrete, o=Planining,
Joy N ava rrete ou=Environmental Planning,
emall=joy.navarrete@sfgov.org, c=US
Date; 2018.08,01 16:17:44 -07'00"
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City Hall
Dr. Cariton B. Goodlett Place, Room 244

BOARD of SUPERVISORS San Francisco 94102-4689
Tel. No. 554-5184
Fax No. 554-5163
TDD/TTY No. 554-5227
July 30, 2018
File Nos. 180680 & 180681
Lisa Gibson

Environmental Review Officer
Planning Department ,
1650 Mission Street, Ste. 400
San Francisco, CA 94103

Dear Ms. Gibson:

On July 24, 2018, Supervisor Cohen introduced the following substitute legislations:

File No. 180680

Ordinance amending the Planning Code to establish the India Basin Special Use
District, located generally at Innes Avenue between Griffith Street and Earl Street,
along the India Basin shoreline, in the south-east part of San Francisco; amending
the Planning Code by amending the Zoning Map to change zoning designations,
height districts, and add the India Basin Special Use District; and making findings
under the California Environmental Quality Act, findings of consistency with the
General Plan, and the eight priority policies of Planning Code, Section 101.1, and

findings of public necessity, convenience, and welfare under Planning Code,
Section 302.

File No. 180681

Ordinance approving a Development Agreement between the City and County of
San Francisco and India Basin Investment LLC, a California limited liability
company, for the India Basin Project at the approximately 28-acre site located at
Innes Avenue between Griffith Street and Earl Street, with various public benefits,
including 25% affordable housing and 11 acres of parks and open space; making
findings under the California Environmental Quality Act and findings of
conformity with the General Plan, and with the eight priority policies of Planning
Code, Section 101.1(b); approving a Public Trust Exchange Agreement, making
public trust findings, and authorizing the transfer and acceptance of real property
and the recording of a land use covenant consistent with the Public Trust
Exchange Agreement; approving specific development impact fees and waiving
any conflicting provision in Planning Code, Article 4, or Administrative Code,
Article 10; confirming compliance with or waiving certain provisions of
* Administrative Code, Chapters 14B, 23, 56, and 82 and Subdivision Code, Section
1348, and ratifying certain actions taken in connection therewith.

These are being transmitted to you for environmental review.
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Referral from Board of Supervisors

Page 2
Angela Calvillo, Clerk of the Board
;i % .
By: Erica Major, Assistant Clerk
Land Use and Transportation Committee
Attachment

c.  Joy Navarrete, Environmental Planning
Laura Lynch, Environmental Planning

CEQA clearance under Planning Dept. Case No.
2014-00254ENV India Basin Mixed-Use Project
EIR certified by the SF Planning Commission on
July 26, 2018.

Dlgitally signad by Joy Navarrete

J Oy ’ DN: cn=Joy Navairete, o=Planning,

.ou=Enviranmental Planning,
emall=joy.navarrete@sigov.org,

Navarrete..

Date: 2018,08.0] 16:46:40-07'00
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Aungust 27, 2018

Clerk of the Board

San Francisco Board of Supervisors
1 Dr. Cazlton B. Goodlettt Place
City Hall

San Francisco, CA 94102-4639

- GREENACTION FOR HEALTH AND ENVIRONMENTAL JU STICE APPEAL OF
PLANNING COMMISSION APPROVAL OF INDIA BASIN MIXED USE PROJECT

Greenaction for Health and Environmental Justice files this appeal of the Planning Commission’s
approval of the EIR and the India Basin Mixed Use Project. We file this appeal on behalf of our
many members and constituents in Bayview Hunters Point whose health, environment, and civil

rights will be adversely, disproportionately and significantly impacted by the approval of this
project.

Greenaction is a San Francisco-based non-profit organization founded in 1997 and led by
grassroots leaders from urban, rural and Indigenous communities which are impacted by
polhution, environmental racism, and injustice. We have participated in the project’s
environmental review and permit process since it began with the Planning Department,
submitted written comments starting with the Notice of Preparation/Scoping process, and
testified at public hearings held by the Planning Department and Planning Commission on this
matter. Due to our extensive participation in the process, and our many mernbers and
constituents in the affected community, we have standing to file this appeal.-

L Planmng Commission Improperly ToId Greenactlon thelr Decision was Not
. Appealable
. i
On August 17, 2018, Michael Li of the Planning Department emailed Bradley Angel,
Greenaction’s Executive Director, in response to our inquiry about the Planning Comnnssmn s
decision and questions about appealing that decision.

Greenaction for Health and Environmental Justice
315 Sutter Street, 20 floor, San Francisco, CA 94108
~ Phone: (415) 447-3904 Fax: (415) 447-3905
www.greenaction.org greenacton@greenaction.org
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Mr. Li’s email to Greenaction stated incorrectly that “The Planming Commission’s decision to
adopt CEQA findings and a Statement of Overriding Considerations (M-20248) is not subject to
appeal under the EIR certification, as they are related to the project’s approvals and not to the
adequacy or accuracy of the EIR.”

On August 27%, Greenéoﬁon confirmed via a phone call to the Clerk of the Boérd of Supervisors
. that the India Basin Mixed Use Project decision is in fact subject to appeal and we were -
informed that we can file an appeal today by 5 pm, which we have done,

We are concerned that others. may also have been misled by Mr. Li’s statement, and we therefore
request that a new notice be published and a new appeal period be enacted.

It also appears that the final decision was not posted until August 1, 2018, impacting our appeal
of this decision.

1L Refusal to Translate Notices and Key Documents Violates the Civil nghfs of
Non-English Speaking Residents and Improperly and Illegally Excludes them
from Meaningful Civic Engagement

It is unfortunate, and a violation of language access and civil rights, that the “Sanctuary City” of
San Francisco refused to translate key notices and key documents into 1anguages spoken by
many residents of Bayview Huntess Point. .

Following numerous emails and testimony by Greenaction that are part of the administrative -
record, Lisa Gibson, Environmental Review Officer, Director of Environmental Planming wrote
to Greenaction.on September 8, 2017.

In that lettef, attached and incorporated as part of this appeal, Ms. Gibson wrote:

“We acknowledge that the department did not provide a translated Notice of Availability of
the Notice of Preparation of an EIR, an oversight that we deeply regret. At the same time, we
resPeotfully disagree with your proposed remedy that the department restart the CEQA
process again, with language noticing as you descnbe

As the Planning Department acknowledged the violation of language access, yet refused to
remedy it, this project cannot be approved. Approving this project while acknowledging the de
facto but very real exclusion of the non-English speaking residents of the affected community is
unjust, nothing less than racism, and a violation of civil rights.

The Response to Comments document claimed that CEQA. does not require agencies to provide
language access services. However, civil rights laws also apply to decisions and actions of the
City and County of San Francisco. Denying non-English speakers equal access to this process is
a violation of civil rights, regardless of CEQA requirements.

L, Compliance with Civil Rights Laws:
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Since the City and County of San Francisco receives federal and state funding, it is subject to and
must comply with state and federal civil rights laws-(California Government Code 11135 and
Title VI of the United States Civil Rights Act). Approval of this project will violate state and

- federal civil rights laws and the approval must therefore be reversed,

Due to the refusal fo translate key notices and documents, and due to approval of this project by
the adoption of a Statement of Overriding Consideration, the project will have a significant,
negative and disproportionate impact on the at-risk and vulnerable Bayview Hunters Point
cornmunity. This decision enables the project to add significant unhealthy air pollution about.
that cannot be mitigated. Therefore, approval of this project would have an unlawful negative
impact on protected classes of persons - people of color and non-English speakers - in violation
of state and federal civil rights laws. The approval must be reversed,

IV,  Statement of Overriding Consideration is Tmproper, Illegal, and Would Allow
’ Significant Increase in Unhealthy Atr Pollution in an At Risk Community

As mentioned above, the EIR concluded that the project would have several significant negative
impacts that cannot be mitigated. The most alarming negative impact that the EIR acknowledges
cannot be mitigated would be the addition of air pollution above health thresholds, and the air
pollution would occur both during construction and the life of the project.

. The City and County of San Francisco have long acknowledged that Bayview Hunters Point
residents already suffer the cumulative health impacts from many pollution sources, including

the notorious radioactive contarnination-at the Hunters Point Shipyard Superfund Site located
next to India Basin,

The Bay Area Air Quality Management District has identified Bayview Hunters Point asa
CARE Community, an acknowledgement of the air quality problems afflicting the community.

The State of California’s CalEnviroScreen 3.0 confirms Bayview Hunters Point is one of the
communities most at risk from pollution in the entire state, and concluded that it has a higher
pollution burden than 90% of the state. CalEnviroScreen, developed by California EPA,
measures vulnerability through evaluating and quantifying pollution exposures, environmental
effects, sensitive populations and sociveconomic factors. For example, it ranks in the 98th
percentile for asthma and very high for both diesel emissions and hazardous waste.

The addition of expensive housing, with some so-called affordable housing; is not a primary
overriding consideration. Tn addition to the fact the increase in housing doesp't help those
suffering from air pollution, the so-called affordable housing is still quite expenstve and not

affordable to those city residents most in need: 20% less than market value is still not affordable.
in-any real world definition.

It is shocking and unacceptable that the City and County would approve any project that would
add significant and uohealthy amounts of aix pollution to Bayview Hunters Point, claiming that
other “benefits” are “overriding.”
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Nothing is more important than life, and aiy pollution kills. T\ hat is @ fact.

V. Comprehensive Testing of the BUILD LLC Site for Hazardous and Radioactive
Contamination Has Not Taken Place, and No Remediation Has Occurred

Unlike the Rec and Park ¢omponent of the project, BUILD LLC to our knowledge hasnot
conducted comprehensive testing of the proposed project site. In addition, BUILD LLC has
publicly stated they have no plan to test for radiation, despite the site’s proximity to the
radioactive Shipyard Superfund site. In addition, early in the project BUILD LLC actually said to
Greenac’non via phone and an in person meeting that the only toxic waste at the site is a “few
paint cans” — an incorrect statement.

It is iraproper and premature for the project to be approved for housing and open space without
considering the extent and type of toxic contamination at the site and the remediation plan.

VI.  Effects of Sea Level Rise Were Never Evaluated

The DEIR failed to discuss or evaluate the impact sea level rise will have on the proposed
project. The Bay Conservation and Development Commission predict sea level rise of 11 to 19
inches by 2050 and 30 to 55 inches by 2100. An increase of sea level in addition to storm surges
exacerbated by climate change will cause coastal flooding, erosmn/shorelme retreat, rising
groundwater and wetland loss. '

VL.  Significant Population and Housing Impacts

The BIR’s conclusion that “The proposed project or variant would not induce substantial
population growth...” and would be “less than significant” is contradicted by the project
proposal itself. The project would add several thousand primarily upper class residents to '
Bayview Hunters Point, significantly increasing population size, and dramatically c-har_xgihg the
neighborhood’s demographics. This would be a major contributor to gentrification — especially
when evaluated in combination with the shipyard project.

VHI. Conclusion

For all the above reasons, we respéctfuﬂy urge the Board of Supervisors to uphold justice and
civil rights. We ask the Board to protect the health, well-being and commumty of our city’s most
at risk residents by rejecting the project’s approval,

tadley AngeD

Executive Director
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1650 Mission St.
Planning Commission Motlon No. 20247 M,
HEARING DATE: July 26, 201§ - . I
: Reveption:

Case No.: 2014-002541ENV ' A415.558.6378
Project Address:  India Basin Mixed-Use Project (700 Tnnes Avenue, 900 Innes Avenue,  py .
Iridia Basin Open Space, and India Basin Shoreline Paxk) 415.558.6409
Zowing: M-1 (Light Industrial), M-2 (Heavy Industxial), NC-2 (Small-Scalé ———

Neighborhood Commercial), and P (Public) Districts Information:
40-X and OS (Open Space) Height and Bulk Districts . #15:555.63T7

Block/Lot: Various Lots on Blocks 4596, 4597, 4605, 4606, 4607, 4620, 4621, 4622,

4673, 4630, 4631, 4644, 4645, and 4645
Project Sponsor:  Courtrney Pash, BUILD
(415)-551-7626 or courtnev@bldsficom
Nicole Avril, San Francisco Recreation anct Park Department
(415) 305-8438 or picole.aviil@sfgov.org
Staff Contack: Michael Li, San Frandisco Planning Department
-{415) 575-9107 or michael jli@sfeov.org

ADOPTING FINDINGS RELATED TO THE CERTIFICATION OF A FINAL ENVIRONMENTAL IMPACT REPORT
FOR A PROPOSED PROJECT AT 700 INNES AVENUE, 900 INNES AVENUE; INDIA BASIN OPEN SPACE, AND

" INDIA BASIN SHORELINE PARK, THE AREA GENERALLY BOUNDED BY INNES AVENUE ON THE WEST,

. HUNTERS-POINT BLVD. ON THE NORTH, THE SAN FRANCISCO BAY ON THE EAST AND THE EARL STREET
RIGHT-OF-WAY ON THE SOUTH {LARGELY EXCLUDING PARCELS WITH STRUCTURES) TOTALING ABOUT
38.24 ACRES, THE. BUILD PORTION OF THE INDIA BASIN MIXED-USE PROJECT WOULD INCLUDE THE
DEVELOPMENT OF ABOUT 24,26 UNDEVELOPED ACRES (PARCELS AND DESIGNATED RIGHTS-OF-WAY)
THAT WOULD RESULT IN APPROXIMATELY 1,575 RESIDENTIAL UNITS, 209,000.GSF OF NONRESIDENTIAL
USE; UP TQ 1,800 PARKING SPAGES, 1,575 BICYCLE PARKING SPACES, 155 ACRES OF NEW AND
[MPROVED PUBLICLY ACCESSIBLE OPEN SPAGE, NEW STREETS AND OTHER PUBLIC REALM
IMPROVEMENTS. THE RECREATION AND PARKS DEPARTMENT COMPOMENT OF THE PROJECT
CONSISTS OF MAKING IMPROVEMENTS TO THE 900- INNES, INDIA BASIN OFEN SPACE, AND (NDIA BASIN
SHORELINE PARK PROPERTIES. THESE IMPROVEMENTS. WOULD INCLUDE ENHANCING EXISTING AND
DEVELOPING NEW OPEN SPACE AND RECREATION FACILITIES TOTALING ABOUT 898 ACRES, THE
SUBJECT SITES ARE CURRENTLY WITHIN THE M1 {LIGHT INDUSTRIALY, M-2 (HEAVY INDUSTRIAL), NC-2
(SMALL-SCALE NEIGHBORHOOD COMMERCIAL), AND P (PUBLIC) USE DISTRICTS AND 40-X AND OS
(OPEN SPAGE) HEIGHT AND BULK DISTRICTS, : ‘

wvew . sfplanning.org
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Nofion Ne-. 2247 . GASE NO, 2014-002541ENV

July 28, 2018 ‘ bndia Basin Mixed-tse Project

MOVED, that the San Francisco Plarming Commissiort (hereinafter “Commission”) hereby CERTIFIES the
Final Environmental Impact Report (hereinafter “FEIR”} identified as Case No. 2014-002541ENV, the
“India Basin Mixed-Use Project” at 700 Irnes Avenue, 900 Innes Avetue, India Basin Open Space, and
Indxa Basin Shoreline Park (hereinaftet “te Project”), based upon the following findings: '

1

The City and County of San Francisco, acting through the Planning Department (hereinafter “the
Departotent”) fislfilled all procedural requirements of the California Environmental Quality Act (Cal.
Pub. Res. Code Section 21000 ef seq., hereinafter ”CEQA”), the State CEQA: Guddelines (Cal. Admin.

~ Cede Title 14, Section 15000 et seq., (hereinafter “CEQA Guidelines”) and Chapter 31 of the San

Francisco Administrative Code (hereinafter “Chapter 317).

A. The Department determined that an Environmental Impact Report (hereinafter “EIR") was
required and provided public notice of that detetmination by pubhcahon in a newspaper of
general circulation on }’une 1, 2016,

B. The Department published the- Draft EIR (hereinafter “DEIR”) on September 13, 2017, and
provided public notice in a newspaper of general circulation of the availability of the DEIR for
public review and comment and of the date and time of the Planning Comunission public hearing
on the DEIR; this notice was mailed to the Departiment’s list of persons requesting such notice and
o property ewners and ocetpants within a 300-foot radius of the site on September 13, 2017.

C. Notices of availability of the DEIR and of the date and time of the public hearirig were posted mear
the project site by the project sponsor on September 13, 2017,

D. Copies of the DEIR were mailed or otherwise delivered to. a list-of persons requesting it, to those

noted on the distribution list in the DEIR, to adjacent property owners, and to government
agencies, the latter both directly and through the State Clearinghouse, on September 13, 2017.

E. A Notice of Completion was filed with the State Secretary of Resources via the State
Cleaxinghouse on September 13, 2017.

The Comimission held a duly advertised public hearing on said DEIR on October 19, 2017, at which
oppestunity for public comment was given, and public comment was recejved on the DEIR. The
perlod for acceptance of written: comments ended on Octaber 30, 2017.

The Depaxtment prepared responses to comments on environmental issues received at the public

hearing and in writing during the public review period for the DEIR, prepared revisions to the text of-
the DEIR in response to .ggmments'recgived or based on additional information that became available

during the public review period, and corrected erxors in the DEJR. This material was presented in

Responses to Comments (hereinafter “RTC”) documerit published on July 11, 2018, distributed to the
Commission and a1l parties who commen‘ced on the DEIR, and made available to others upon request
at the Department. ‘

At FEIR has been prepared by the Department, consisting of the DEIR, aﬁy consultations and

comments recejved during the review process, any additional information that bgcame available, and
the RTC docugent, all as required by law,

PLANNING DEPARTMERT ' 2
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Project EIR files have been made available for review by the Commission and the public. These files

are available for public review at the Department at 1650 Mission Street, Suite 400, and axe patt of the
record before ﬂ\e Comumnission,

On July 26, 2018, the Commission reviewed and considered the information contained in the FRIR
and hexeby does find that the contents of sald report and the procedures through which the FEIR-was
prepared, publicized, and reviewed comply with the provisions of CEQA, the CEQA. Guidelines, and
Chapter 31 of the San Francisco Administrative Code.

The project sponsor has indicated that the présently preferred altermative is the Revised Project
analyzed in the DEIR and the RTC document.

The Planning Commission hereby does find that the FEIR concerning File No. 2014-002541ENV.
reflects the independent judgment and analysis, of the City and County of San Francisco, is adequate,
accurate and objective, and that the RTC document contains no significant revisions to the DEIR, and

hereby does CERTIFY THE COMPLETION of said FEIR in comphance with CEQA and the CEQA
Guidelines,

The Commission, in certifying the corapletion of smd FEIR, hereby dees find that the Pro}ect

. descnbed in the BIR:

A. 'Will have significant unavoidable project-level environmental effects on cultural resources, noise,
air quality, and wind; and

B. Will have significant cumulative entvironmental effects on cultural resources, transportation and
circulation, noise, and afr quality,

10. The Planning Commission reviewed and considered the informatién contairie