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City Hall 

BOARD of SUPERVISORS 
Dr. Carlton B. Goodlett Place, Room 244 

San Francisco 94102-4689 

TO: 

Tel. No. 554-5184 
Fax No. 554-5163 

TDD/TTY No. 554-5227 

MEMORANDUM 
LAND USE AND TRANSPORTATION COMMITTEE 

SAN FRANCISCO BOARD OF SUPERVISORS 

Supervisor. Katy Tang, Chair 
Land Use and Transportation Committee 

FROM: Erica Major, Assistant Clerk 

DATE: October 16, 2018 

SUBJECT: COMMITTEE REPORT, BOARD MEETING 
Tuesday, October 16, 2018 

The following file should be presented as a COMMITTEE REPORT at the Board 
meeting, Tuesday, October 16, 2018. This item was acted upon at the Committee 
Meeting on Monday, October 15, 2018, at 1:30 p.m., by the votes indicated. 

Item No. 53 File No. 180861 Planning Code - Fire-Damaged Liquor 
. Stores in North Beach Neighborhood Commercial 
District 

Ordinance amending the Planning Code to provide that temporary closure 
of a liquor store in the North Beach Neighborhood Commercial District 
(NCD) as a result of a fire is not an abandonment of such use, and that 
relocation of such use to another location .in the North Beach NCD does not 
require a new Conditional Use permit; affirming the Planning Department's 
determination under the California Environmental Quality Act; and making 
findings of consistency with the General Plan, and the eight priority 
policies of Planning Code, Section 101.1, and findings of public necessity, 
convenience, and welfare under Planning Code, Section 302. 

RECOMMENDED AS A COMMITTEE REPORT 

Vote: Supervisor Katy Tang - Aye 
Supervisor Ahsha Safaf - Aye 
Supervisor Jane Kim - Aye 

c: Board of Supervisors 
Angela Calvillo, Clerk of the Board 
Jon Givner, Deputy City Attorney 
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FILE NO. 180861 ORDINANCf 0. 

1 [Planning Code - Fire-Damaged Liquor Stores in North Beach Neighborhood Commercial 
District] 

2 

3 Ordinance amending the Planning Code to provide that temporary closure of a liquor 

4 store in the North Beach Neighborhood Commercial District (NCO) as a result of a fire 

5 is not an abandonment of such use, and that relocation of such use to another location 

6 in the North Beach NCO does not require a new Conditional Use permit; affirming the 

7 Planning Department's determination under the California Environmental Quality Act; 

8 and making findings of consistency with the General Plan, and the eight priority 

9 policies of Planning Code, Section 101.1, and findings of public necessity, 

1 O convenience, and welfare under Planning Code, Section 302. 

NOTE: Unchanged Code text and uncodified text are in plain Arial font. 
Additions to Codes are in single-underline italics Times New Roman font. 
Deletions to Codes are in strikethrough italics Times New Roman font. 
Board amendment additions are in double-underlined Arial font. 
Board amendment deletions are in strikethrough Arial font. 
Asterisks (* * * *} indicate the omission of unchanged Code 
subsections or parts of tables. · 

Be it ordained by the People of the City and County of San Francisco: 

Section 1. Environmental and Land Use Findings. 

11 

12 

13 

14 

15 

16 

17 

18 

19 (a) . The Planning Department has determined that the actions contemplated in this 

20 ordinance comply with the California Environmental Quality Act (California Public Resources 

21 Code Sections 21000 et seq.). Said determination is on file with the Clerk of the Board of 

. 22 Supervisors in File No. 180861. and is incorporated herein by reference. The Board affirms 

23 this determination. 

24 (b) On October 4, 2018, the Planning Commission, in Resolution No. 20300, 

25 adopted findings that the actions contempfated in this ordinance are cbnsistent, on balance, 

Supervisor Peskin 
BOARD OF SUPERVISORS Page 1 
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1 with the City's General Plan and eight priority policies of Planning Code Section 101.1. The 

2 Board adopts these findings as its own. A copy of said Resolution is on file with the Clerk of 

3 the Board of Supervisors in File No. 180861, and is incorporated herein by reference. 

4 (c) On October 4, 2018, the Planning Commissioti, in Resolution No. 20300, 

5 approved this ordinance, recommended it for adoption by the Board of Supervisors, and 

6 adopted findings that it will serve the public necessity, convenjence, and welfare. Pursuant to 

7 Planning Code Section 302, the Board adopts these findings as its own. A copy of said 

8 Resolution is on file with the Clerk of the Board of Supervisors in File No. 180861, and is 

9 incorporated herein by reference. 

10 

11 

12 

13 

14 

15 

16 

17. 

18 

19 

20 

21 

22 

23 

24 

25 

Section 2. The Planning Code is hereby amended by revising Section 722, to read as 

follows: 

SEC. 722. NORTH BEACH NEIGHBORHOOD COMMERCIAL DISTRICT. 

* * * * 

Table 722. NORTH BEACH NEIGHBORHOOD COMMERCIAL DISTRICT 

ZONING CONTROL TABLE 

* * * * 

Zoning Category § References Controls 

NON-RESIDENTIAL STANDARDS AND USES 

* * * * 

Sales and Service Use Category 

Retail Sales and Servfoe §§ 102, 202.2(a), 202.3 P(10) P(10) NP 

Uses* 

Supervisor Peskin 
BOARD OF SUPERVISORS 

598 

Page 2 



1 

2 

* * * * 

Liquor Store §102 Cill)_ NP NP 

3 * * * * 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

.· 

* Not listed below 

* * * * 

O 2) Temporary closures of up to three years of existing liquor stores located in the North 

Beach Neighborhood Commercial District, for reconstruction or repair after a fire. shall not be 

considered an abandonmeht of such use pursuantto Section 178 of this Code, unless the original liquor 

store elects to relocate somewhere else permanently. Temporary relocation ofliquor stores in the 

North Beach Neighborhood Commercial District that have been closed as a result of a fire to another 

location in the North Beach Neighborhood Commercial District shall not require a new Conditional 

1 

Use Permit for the duration of up to three years ofinterim relocation. 

Section 3. Effective Date. This ordinance shall become effective 30 days after 

enactment. Enactment occurs when the Mayor signs the ordinance, the Mayor returns the 

ordinance unsigned or does not sign the ordinance within ten days of receiving it, or the Board 

of Supervisors overrides the Mayor's veto of the ordinance. 

Ill 

Ill 

Ill 

Ill 

Ill 

Ill 

Ill 

Supervisor Peskin 
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1 Section 4. Scope of Ordinance. In enacting this ordinance, the Board of Supervisors 

2 intends to amend only those words, phrases, paragraphs, subsections, sections, articles, 

3 numbers, punctuation marks, charts, diagrams, or any other constituent.parts of the Municipal 

4 . Code that are explicitly show.n in this ordinance as additions, deletions, Board amendment 

5 additions, and Board amendment deletions in accordance with the "Note" that appears under 

6 the official title of the ordinance. 

7 
APPROVED AS TO FORM: 

8 DENNIS J. HER. ERA, City Attorney 

9. 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

By: 
'. 

/ \ . 
\ A 

ANDRE:i\. R\UIZ-~SQUJ.O.e­
Deput~ttomey 

n:\legana\as2018\1900054\01301787.docx 
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FILE NO. 180861 

LEGISLATIVE DIGEST 

[Planning Code - Fire-Damaged Liquor Stores in North Beach Neighborhood Commercial 
District] 

Ordinance amending the Planning Code to provide that temporary closure of a liquor 
store in the North Beach Neighborhood Commercial District (NCO) as a result of a fire 
is not an abandonment of such use; and· that relocation of such use to another location 
in the North Beach NCO does not require a new Conditional Use permit; affirming the 
Planning Department's determination under the California Environmental Quality Act; 
and making findings of consistency with the General Plan, and the eight priority 
policies of Planning Code, Section 101.1, and findings of public necessity, 
convenience, andwelfare under Planning Code, Section 302. 

Existing Law 

Currently, liquor stores are allowed in the North Beach Neighborhood Commercial District with 
a Conditional Use Permit. Additionally, conditional uses that are abandoned for 18 months or 
more require a new Condtional Use Permit to reopen in this district. 

Amendments to Current Law 

This ordinance would amend the North Beach Neighborhood Commercial District Use Zoning 
Control Table to add a note to "Liquor Stores." The note sets forth an exception to the 
Conditional Use requirement for liquor stores and abandonment period in the area. It states 
that: "Temporary closures of up to three years of existing liquor stores located in the North· 
Beach Neighborhood Commercial District, for reconstruction or repair after a fire, shall not be 
considered an abandonment of such use pursuant to Section 178 of this Code, unless the 
original liquor store elects to relocate somewhere else permanently. Temporary relocation of 
liquor stores in the North Beach Neighborhood Commercial District that have been closed as 
a result of a fire to another location in the North Beach Neighborhood Commercial District 
shall not require a new Conditional Use Permit for the duration of up to three years of interim 
relocation." · 

n:\legana\as2018\1900054\01294033.docx 
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SAN FRANCISCO 
PLANNING DEPARTMENT 

October 11, 2018 

Ms. Angela Calvillo, Clerk 
Honorable Supervisor Peskin 
Board of Supervisor's 
City and County of San Francisco 
City Hall, Room 244 

1 Dr. Carlton B. Goodlett Place 
San Francisco, CA 94102 

Re: Transmittal of Planning Department Case Number 2018-012268PCA: 
Fire-Damaged Liquor Stores in North Beach Neighborhood Commercial 
District 
Board File No. 180861 
Planning Commission Recommendation: Approval with Mod~fication 

Dear Ms. Calvillo and Supervisor Peskin, 

On October 4, 2018, the Planning Commission conducted duly noticed public hearings at regularly 
scheduled meetings to consider the proposed Ordinance, introduced by Supervisor Peskin that 
would amend the Planning Code to provide that temporary closure of a liquor store in the North 
Beach Neighborhood Commercial District (NCD) as a result of a fire is not an abandonment of 
such use, and that relocation of such use to another location in the North Beach NCD does not 
require a new Conditional Use permit 

The Commission's proposed modifications were as follows: 
• Clarify the entitlement process to: (a) Exempt a temporarily relocated Liquor Store from 

neighborhood notification pursuant to Planning Code Sections 311 or 312 and any 
Development Impact fees associated with the temporary relocation into a new retail 
tenant space in the North Beach NCD; (li) Require the tempora,rily relocated Liqupr Store 

. to obtain all required site or building permits to occupy the temporary location; and (c) 
Note that the temporary relocation into the new retail tenant space 'in the North Beach 
NCD does not terminate any pr~-existing authorized Conditional Uses or result in the 
change of use in that new retail tenant space. 

• Add language to clarify that a temporarily located Liquor Store not returning to its March 
17, 2018 location by November 1, 2021 will be immediately required to secure Conditional 
Use authorization, conduct notification pursuant to Planning Code Sections 311 or 312, 
and be subject to any applicable Development Impact Fees 

The proposed amendments are not defined as a project under CEQA Guidelines Section 15060(c) 
and 15378 because they do not result in a physical change in the environment. 

Supervisor, please advise the City Attorney at your earliest convenience if you wish to incorporate 
the changes recommended by the Commission. 

www.sfplanning.org 
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Transmital Materials· CASE NO. 2018-012268PCA 
Fire-Damaged Liquor Stores in North Beach NCO 

Please find attached documents relating to the actions of the Commission. If you have any 
questions or require further information please do not hesitate to contact me. 

Sincerely, 

Aaron D. Starr 
Manage of Legislative Affairs . 

cc: 

Andrea Ruiz-Esquide, Deputy City Attorney 
Sunny Angulo, Aide to Supervisor Peskin 
Erica Major, Office of the Cle.rk of the Board 

Attachments: 
Planning Commission Resolution 
Planning Department Executive Summary 

SAN FRANCISCO 
PLANNJ~,JQ DEPARTMENT 

2 
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. SAN FRANCISCO 
PLANNING DEPARTMENT 

Project Name: 

Planning Commission 
·Resolution No. 20300 

HEARIN(3 DATE OCTOBER 4, 2018 

1650 Mission St. 
Suile 400 
San Francisco, 
CA 94103-2479 

Receplion: 
415.558.6378 

Fax: 
415.558.6409 

Case Number: 

Fire-Damaged Liquor· Stores in North Beach Neighborhood 
Commercial District 
2018-012268PCA [Board File No. 180861] 
Supervisor Peskin I Introduced September 4, 2018 
Diego R Sanchez, Legislative Affairs 
diego.sanchez@sfgov.org, 415-575-9082 

·Planning 
Information: 
415.558.6377 

Initiated by: 
Staff Contact: 

·Reviewed by: Aaron Starr, Manager of Legislative Affairs 
aaron.starr@sfgov.org, 415-558-6362 

RESOLUTION APPROVING A PROPOSED ORDINANCE WITH MODIFICATIONS THAT 
WOULD AMEND THE PLANNING CODE TO PROVIDE THAT TEMPORARY CLOSURE OF A 
LIQUOR STORE IN THE NORTH BEACH NEIGHBORHOOD COMMERCIAL DISTRICT AS A 
RESULT OF A FIRE IS NOT AN ABANDONMENT OF SUCH USE, AND THAT RELOCATION 
OF SUCH USE TO ANOTHER LOCATION IN THE NORTH BEACH NEIGHBORHOOD 
COMMERCIAL DISTRICT DOES NOT REQUIRE A NEW CONDITIONAL USE PERMIT; 
ADOPTING FINDINGS, INCLUDING ENVIRONMENTAL FINDINGS, PLANNING CODE 
SECTION 302 FINDINGS, AND FINDINGS OF CONSISTENCY WITH THE GENERAL PLAN 
AND PLANNING CODE SECTION 101.1. 

WHEREAS, on September 4, 2018 Supervisor Peskin introduced a proposed Ordinance under Board of 
Supervisors (hereinafter "Board") File Number 180861, which would amend the Planning Code to 
provide that temporary closure of a liquor store in the North Beach Neighborhood Commercial District 
(NCD) as a result of a fire is not an abandonment of such use, and that relocation of such use to another 
location in the North Beach NCO does not require a new Conditional Use permit;. 

WHEREAS, The Planning Commission (hereinafter "Commission") conducted a duly noticed public 
hearing at a regularly scheduled meeting to consider the proposed Ord,inance on October 4, 2018; and, 

WHEREAS, the proposed Ordinance has been determined to be categorically exempt from environmental 
review under the California Environmental Quality Act Section 15060(c) and 15378; and 

WHEREAS, the Planning Commissioil' has heard and considered the testimony presented to ·it at the 
public hearing and has further considered written materials and oral testimony presented on behalf of 
Department staff and other interested parties; and 

WiAflN.sfplanning.org 
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Resolution No. 20300 
October 4, 2018 · 

CASE NO. 2018-012268P(;A 
Fire-Damaged Liquor Stores in North Beach NCO 

WHEREAS, all pertinent documents may be found in the files of the Department, as the custodian of 
records, at 1650 Mission Street, Suite 400, San Francisco; and 

· WHE;REAS, the Planning Commission hasreviewed the proposed Ordinance; and 

WHEREAS, the flanning Commission· finds from the facts presented that the public necessity, 
convenience, and general welfare require the proposed amendment; and 

MOVED, that the Planning Commission hereby approves with modifications the proposed ordinance; 

Those modifications include the following: 

1 Clarify the entitlement process to: (a) Exempt a temporarily relocated Liquor Store from 
neighborhood notification pursuant to Planning Code Sections 311 or 312 and .an:Y Development 
Impact fees associated with the temporary relocation into a new retail tenant space in the North 
Beach NCD; (b) Require the temporarily relocated Liquor Store to obtain all required site or 
building permits to occupy the temporary location; and (c) Note that the temporary relocation 
into the new retail tenant space in the North Beach NCD does not terminate any pre-existing 
authorized Conditional Uses or result in the change of use in that new retail tenant space. 

2 Add language to clarify that a temporarily located Liquor Store not returning to its March 17, 
2018 location by November 1, 2021 will be immediately required to secure Conditional Use 
authorization, conduct notification pursuant to Planning Code Sections 311 or 312, and be subject 
to any applicable Development Impact Fees. 

(12) Temporary closures of up to three years of existing liquor stores located in the North Beach 
Neighborhood Commercial District, for reconstruction or repair ~fter a fire, shall not be considered an 
abandonment gr d,i,w;m#inu.atio.n of such use pursuant to Section§ 178 and 183 of this Code. unless the 
original liquor store elects to relocate somewhere else permanently fai!B tQ rr.tJJm its Marr,h 17. 2018 
location. and no@! the Plannimr Department in writing ofits return. by November 1. 2021. 

Temporary relocation ofliquar stores in the North Beach Neighborhood Commercial District that have been 
closed as a result of afire to another location in the North Beach Neighborhood Commercidl District shall 
not require a new Conditional Use Permit. §hall obtain all reauired site or building pennits necessi11JL};Q 
occupy the relocation site but shall not require 'notification pursuant to Planning Code Sections 311 or 312. 

shall not constitute a change qf use. abandonment. or discontinuation qf use at the new relocation site 
pursuant to Planning Code Sections 178 or 183. and shall be exempt from Development Impact Fees 
pursuant to Planning Code Article 4 for the duration of up to three years e,,finterim relocation. Shi!,Yld thg 
temporarily relocated Liquor Store not return to its March 1. 2018 location by March 17. 2021 then the 
Liquor Store will be. immediately required to obtain all requiryd permits and authorizations to operate 
pennanently at the relocation site. 

SAN FRANCISCO 
PLANNING DEPAFtTMElllT 

2 
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Resolution No. 20300 
October 4, 2018 

FINDINGS 

CASE NO. Z018-012.268PCA 
Fire-Damaged Liquor Stores in North Beach NCO 

Having reviewed the materials identified in the prea;nble above, and having heard all testimony and 
arguments, this Commission finds, concludes, and determines as follows: 

1. Allowing long standing retail uses displaced by fire to continue operation in the North Beach 
Neighborhood Commercial District is important to the City's social fabric. 

2. Amending entitlement and abandonment regulations is one way to facilitate the continued 
operation of a displaced long standing retail use. 

· 3. Clearly setting parameters and requirements for temporary relocation and return to the original 
location is required to assure smooth implementation, especially in the coming years. 

4. General Plan Compliance. The. proposed Ordinance and the Commission's recommended 
modifications are consistent with the following Objectives and Policies of the General Plan: 

COMMERCE AND INDUSTRY ELEMENT 

OBJECTIVE1 
MANAGE ECONOMIC GROWTH AND CHANGE TO ENSURE ENHANCEMENT OF THE 
TOTAL CITY LIVING AND WORKING ENVIRONMENT. 

Policy1.1 
Encourage development which provides substantial net benefits and minimizes undesirable 
consequences. Discourage development which has substantial undesirable consequences that 
cannot be mitigated. · 

The proposed Ordinance would conveniently allow a long standing retail use to remain in the North Beach 
neighborhood. This has net benefits to the neighborhood as the retail use is a source of fiscal and 
employment benefits. 

OBJECTIVE2 
MAINTAfN AND ENHANCE A SOUND AND DIVERSE ECONOMIC BASE AND FISCAL 
STRUCTURE FOR TIIE ClTY. 

Policy2.1 . 
Seek to retain existing commercial and industrial activity and to attract new such activity to the 
city .. 

The proposed amendments to the Planning Code help retain a long standing retail use in the City's North 
Beach neighborhood by easing regulations on relocation in the North Beach Neighborhood Commercial 
District. 

OBJECTIVE3 
PROVIDE EXP ANDED EMPOYMENT OPPORTUNITIES FOR . CITY RESIDENTS, 
PARTICULARLY THE UNEMPLOYED AND ECONOMICALLY DISADVANTAGED 

SAN FRANCISCO 
PLAlllNING DEPARTMENT 3 
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Resolution No. 20300 
October 4, 2018 

.CASE NO. 2018-012268PCA 
Fire-Damaged Liquor Stores in North Beach NCO 

Policy 3.1 
Promc:ite the attraction, retention, and expansion of commercial and industrial firms which 
provide employment improvement opportunities for unskilled and semi-skilled workers. 

The Ordinance proposes modifications to the North Beach Neighborhood Commercial District land use 
controls that would help retain a !Ong standing retail use in the Cihj. The retail use, by its nature, provides 
employment opportunities for unskilled and semi-skilled workers. 

OBJECTIVE6 
PROVIDE MAINTAIN AND STRENGTHEN VIABLE NEIGHBORHOOD COMMERCIAL 
AREAS EASILY ACCESSIBLE TO CITY RESIDENTS 

Policy 6.1 
Ensure and encourage the retention arid provision of neighborhood-serving goods and services in 
the city's neighborhood commercial districts, while recognizing and. encouraging diversity 
among the districts. 

The Planning Code amendments in the proposed Ordinance help to retain a retail use that provides 
neighborhood-serving goods to the North Beach community 

5. Planning Code Section 101 Findings. The proposed amendments to the Planning Code are 
. consistent with the eight Priority Policies set forth in Section 101.l(b) of the Planning Code in 
that: 

1. That existing neighborhood-serving retail uses be preserved and enhanced and future 
opportunities for resident employment in and ownership of such businesses enhanced; 

The proposed Ordinance would preserve a long standing retail use within the· North Beach 
Neighborhood Commercial District. 

2. That. existing housing and neighborhood character be conserved and protected in order to 
preserve the cultural and economic diversity of our neighborhoods; 

The proposed Ordinance would help conserve neighborhood character by allowing a long standing 
retail use to continue in operation within the North Beach Neighborhood Commercial District, thereby 
preserving the economic diversity of the City's neighborhoods. 

3. That the City's supply of affordable housing be preserved and enhanced; 

SAN FRANCISCO 

The proposed Ordinance would not have an adverse effect on the City's supply of affordable housing 
because the Ordinance concerns the entitlement and abandonment regulations for fire-displaced retail 
uses. 

PLANNING DEPARTMENT 
4 
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Resolution No . .20300. 
October 4, 2018 

CASE NO. 2018-012268PCA 
Fire-Damaged Liquor Stores in North Beach NCD 

4. That commuter traffic not impede MUNI transit service or overburden our streets or 
neighborhood parking; 

The proposed Ordinance would not result in commuter. traffic impeding MUNI transit service or 
overburdening the streets or neighborhood parking because the Ordinance is concerned with 
regulations on relocated fire-displaced retail uses. 

5. That.a diverse economic base be maintained by protecting our indusb:ial and service sectors 
from displacement due to. cbrnmercial office development, and that future opportunities for 
resident employh'lerit aii:d bwnership in these sectors be enhanced; 

The proposed Ordinance would not cause displacement of the industrial or service sectors due to office 
develapment, and future opportunities for resident employment or ownership in these sectors would 
not be impaired because the Ordinance concerns retail uses. 

6. That the City achieve the greatest possible preparedness to protect against injury and loss of 
· ufe in an earthquake; 

The praposed Ordinance would not have an adverse effect on City's preparedness against injury and 
loss of life in an earthquake because the Ordinance concerns the entitlement and aba~donment 
regulations for fire-displaced retail uses. 

7. That the landmarks and historic buildings be preserved; 

The proposed Ordinance would not have an adverse effect on the City's Landmarks and historic 
buildings because the Ordinance does not amend existing regulations on .landmarks or historic 
buildings. 

8. That our parks and open space and their access to sunlight and vistas be protected from 
development; · 

The proposed Ordinance would not have an adverse effect on the City's parks anil open space and their 
access to sunlight and vistas because the Ordinance concerns the entitlement and abandonment · 
regulations for fire-displaced retail uses. 

6. Planning Code Section 302 Findings. The Planning Commission finds from the facts presented 
that the public necessity, convenience and general welfare require the proposed amendments to 
the Planning Code as set forth in Section 302. 

SAN FRANCISCO 
PLANNING DEPARTMENT 5 
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Resolution No. 20300 
October 4, 2018 

CASE NO. 2018-012268PCA 
Fire-Damaged Liquor Stores in North Beach NCO 

NOW THEREFORE BE IT RESOLVED that the Commission hereby APPROVES WITH 
MODIFICATIONS the proposed Ordinance as described in this Resolution. 

I hereby certify that the foregoing Resolution was adopted by. the Commission at its meeting on October 
.4, 2018. 

Commission Secretary 

AYES: Hillis, Johnson, Koppel, Melgar, Moore, Richards 

NOES: None 

ABSENT: Fong 

ADOPTED: October 4, 2018 

SAN FRANCISCO 
PL!\NN!NG DEPA!m\l!El\!T 6 
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SAN FRANCISCO 
PLANNING DEPARTMENT 

Project Nmne: 

Case Number: 
Initiated by:. 
Staff Contact: 

Reviewed by: 

Executive Summary 
Planning Code Text Amendment 

HEARING DATE: OCTOBER4, 2018 
90-DAY DEADLINE: DECEMBER 9, 2018 

Fire-Damaged Liquor Stores in North Beach Neighborhood 
Co:mmercial District 
2018-012268PCA [Board File No. 180861] · 

Supervisor Peskin/ Introduced September 4, 2018 

Diego R Sanchez, Legisfative Affairs 
diego.sanchez@sfgov.org, 415-575-9082 

Aaron Starr, Manager of Legislative Affairs 
aaron.starr@sfgov.org, 415-558-6362 

Recommendation: Approval with Modifications 

PLANNING CODE AMENDMENT 

The proposed Ordinance would amend the Planning Code to provide that temporary closure of a liquor 
store in the North Beach Neighborhood Commercial District (NCD) as a result of a fire is not an 
abandonment of such use, and that relocation of such use to another locatiol). in the North Beach NCD 
does not require a new Conditional Use permit. 

The Way It Is Now: 
1. Restoring a Liquor Store that has not been in use for more than 18 months, and therefore considered 

abandoned, requires Conditional Use authorization within the North Beach Neighborhood 
Commercial District. 

2 .. Establishing a Liquor Store requires Conditional Use authorization in the North Beach Neighborhood 
Commercial District. 

The Way It Would Be: 
1. Temporary closure of up to three years of a Liquor Store in the North Beach Neighborhood 

Commercial District for reconstruction or repair after a fire would not be considered an 
abandonment of the use. Restoring the Liquor Store within three years in that location would not 
require Conditional Use authorization. 

2. Establishing a Liquor Store that is temporarily relocating in the North Beach Neighborhood 
Commercial District, and that has been closed as a result of a fire, to another location in the North 
Beach Neighborhood Commercial D1strict would not require Conditional Use authorization. 

www.sfplanning.org 
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Executive Summary 
Hearing Date: October 4, 2018 

BACKGROUND 

CASE NO. 2018-012268PCA 
Fire-Damaged Liquor Stores in North Beach 

On March 17, 2018 a four alarm fue engulfed the building at 659 Union Street (APN 0117/016).1 The 
building contained residential units above street level retail tenants. These retail tenants included three 
restaurants, a brewpub and a liquor store. Coit Liquor, the displaced liquor store, has been in North 
Beach for over 50 years. Owing to its unique selection of spirits, wines and beers, it is destination for 
neighborhood residents and patrons from outside North Beach. 

The fue damage was so extensive that the San Francisco Department of Building Inspection red-tagged 
the building. This indicates that the building is in a hazardous condition and unfit for habitation or use. 
Renovations to buildings in this state often take years to complete. Investigations into the cause of the 
fire, the processing of insurance claims, the preparation and review of building plans, and actual 
construction all lend to a protracted timeline for reoccupyirlg the building. 

ISSUES AND CONSIDERATIONS 

Locational and Operational Conditions on Liquor Stores 
The Planning Code treats conditionally authorized uses much differently than principally permitted uses. 
While principally permitted uses are considered routine and appropriate for a neighborhood, this is not 
the case for conditionally authorized uses. They must be found necessary or desirable, and compatible 
with a neighborhood. Planning Department Staff must notice adjacent property owners of the proposal 
and the Planning Commission must grant authorization in a public hearing.2 

Given the special treatment of conditionally authorized uses, their operation and continuity are often 
limited or conditioned. For example, conditionally authorized uses cannot be discontinued for more than 
three years without the City ceasing to recognize the right to operate at that location. In the North Beach 
Neighborhood Commercial District the Planning Code limits this nonuse period to 18 months.3 These 
limits are a way to incentivize principally permitted uses over potentially less desirable conditionally 
authorized ones. Part of the reason for this is that some conditionally authorized uses have.the potential 
to adversely affect the safety, convenience, or general welfare of persons residing or working in the 
vicinity. To this end, the Planning Code has standard conditions of approval outlining allowed operating 
practices for specific uses requiring Conditional Use authorization. Uses with these conditions of 
approval include massage establishments and nighttime entertainment uses. 4 

In this vein, the Planning Code also applies locational and operating conditions to certain uses, many of 
which often require Conditional Use authorization.5 Eating and Drinking uses, Cannabis uses and Motel 
uses, among others, all have additional operating constramts or requirements. These are n;_ place to 

assure that adjacent property or residents are not inconvenienced or harmed by the use of concern. 

1 St. .Patrick's Day Fire Displaces North Beach Businesses, Residents. Caleb Pershan. 18 March 2018. 
Accessed September 12, 2018 https://sf.eater.com/2018/3/18/17136414/north-beach-fire-businesses­
residents-displaced-four-alarm-st-patricks-day 
2 Planning Code Section 303 
3 Planning Code Section 178(d) 
4 Planning Code Section 303 
5 Planning Code Section 202.2 
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Liquor Stores, however, are not subject to standard locational or operational conditions or standard 
conditions of approval like other conditionally authorized uses. And while the City has multiple Special 
Use Districts (SUD) regulating Liquor Stores, the North Beach SUD does not restrict Liquor Stores in any 
special manner. Similarly, beyond requiring Conditional· Use authorization the North Beach NCD has no 
special operating conditions for Liquor Stores. Further, the liquor store at the fire damaged property 
does not have a history of Planning Department operating complaints or Department ·of Building 
Inspection building complaints. In this context relaxing Liquor Store regulations around abandonment 
periods and relocation entitlements in the North Beach NCD. for temporary relocations may make sense. 
This is especially true if the relaxation is temporary, is being driven by a calamity not of the liquor store 
owner's doing, and does not increase the number of Liquor Stores in the neighborhood. 

Amendments to Ease Implementation 
When amending the Planning Code to temporarily relax entitlement and abandonment regulations it is 
important to set clear parameters, including an ending date. For example, for temporarily relocating uses 
it is impc;:irtant to specify the suspended entitlement processes. ·This includes not only any required 
Conditional Use authorization but also any other notification processes. It.is also important to specify if 
the temporary relocation will change or terminate any previous uses at the relocation site or if the 
relocated use will be subject to any development impact fees. Last, amendments should clearly indicate 
an ending date for the temporary relaxation and reiterate that permanent entitlement processes will 
return. These step9 assure a smooth implementation, set expectations for current and future uses, and 
avoid confusion or the need for further Planning Code amendments, 

General Plan Compliance 
Commerce and Industry Element 
Objective 1: Manage Economic Growth and Change to Ensure Enhancement of the Total City Living and 
Working Enviroru:Ilent 
Poiicy 1.1: Encourage development which provides substantial net benefits and minimizes undesirable 
consequences. Discourage development which has substantial undesirable consequences that cannot be 
mitigated. · 
The proposed Ordinance would conveniently allow a long standing retail use to remain in the North Beach 
neighborhood. This has net benefits to the neighborhood as the retail use is a source of fiscal and employment 
benefits. 

Objective 2: Maintain and Enhance a Sound and Diverse Economic Base and Fiscal Structure for the City 
Policy 2.1: Seek to retain existing commercial and industrial activity and to attract new such activity to 
the city. 
The proposed amendments to the Planning Code help retain a long standing retail use in the City's No1~th Beach 
neighborhood by easing regulations on relocation in the North Beach Neighborhood Commercial District. 

Objective 3: Provide Expanded Employment Opportunities for City Residents, Particularly the 
Unemployed and Economically Disadvantaged 
Policy 3.1: Promote the attraction, retention, and expansion of commercial and industrial firms which 
provide employment improvement opportunities for unskilled and semi-skilled workers 

SAN FRANC{SGO 
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The Ordinance proposes modifications to the Nortlt Beach Neighborhood Commercial District land use controls that 
would help retain a long standing retail use in the Citlj. The retail use, by its nature, provides employment 
opportunities for unskilled and semi-skilled workers. 

Objective 6: Maintain and Strengthen Viable Neighborhood Commercial Areas Easily Accessible to City 
Residents 
Policy 6.1: Ensure and encourage the retention and provision of neighborhood-serving goods and 
services in the city's neighborhood commercial districts, while recognizing and encouraging diversity 
among the districts. 
The Planning Code amendments in the proposed Ordinance help to retain a retail use that provides neighborhood­
serving goods to the North Beach communihj. 

Implementation 

The Department has determined that this Ordinance will impact our current implementation proceduresi 
howev_er the proposed changes can be implemented without increasing permit costs or review time. 

RECOMMENDATION 

The Department recommends that the Commission approve with modifications the proposed Ordinance 
and adopt the attached Draft Resolution to that effect. The Department's proposed recommendations are 
as follows: 

1. Clarify the entitlement process to: (a) Exempt a temporarily relocated Liquor Store from 
neighborhood notification pursuant to Planning Code Sections 311or312 and any Development 
Impact fees associated with the temporary relocation into a new retail tenant space in the North 
Beach NCI); (b) Require the temporarily relocated Liquor Store to obtain all required site or 
building permits to occupy the temporary locationi and (c) Note that the temporary relocation 
into the new retail tenant space in the North Beach NCD does not terminate any pre-existing 
authorized Condition.al Uses or result in the change of use in that new retail tenant space. 

2. Add language to clarify that a temporarily located Liquor Store not returning to its March 17, 
2018 location by November 1, 2021 will be immediately required to secure Conditional Use 
authorization, conduct notification pursuant to Planning Code Sections 311 or 312, and be subject 
to any applicable Development Impact Fees. 

BASIS FOR RECOMMENDATION 

The Department supports the goal of allowing a long standing retail use displaced by fire to continue 
operation in the North Beach NCD. Amending entitlement and abandonment regulations on a 
temporary basis is one way to facilitate this. However, it is important that any relaxed controls also 
contain dear parameters as to the limits arid expectations upon beneficiaries. To this end the Department 
is recommending the following modifications: 

Recommendation 1: Clarify the Entitlement process to: (a) Exempt a temporarily relocated Liquor 
Store from neighborhood notification pursuant to Planning Code Sections 311 or 312 and any 
Development Impact fees associated with the temporary relocation into a new retail tenant space in 
the North Beach NCD; (b) Require the temporarily relocated Liquor Store to obtain all required site or 
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building permits to occupy the temporary location; and (c) Note that the temporary relocation into the 
new retail tenant space in the North Beach NCD does not terminate any pre-existing authorized 
Conditional Uses or result in the change of use in that new retaiJ tenant space. 

Explicitly listing the entitlement and permitting processes required for temporarily relocating a liquor 
Store will help Staff facilitate that relocation in a timely manner. It is also important to clarify that pre­
existing 'uses at the site at not changed or terminated as a result of the temporary relocation. This will 
help Staff expeditiously process entitlements or permits for future permanent tenants at the relocation 
site. 

Recommendation 2: Add language to clarify that a temporarily located Liquor Store not returning to 
its March 17, 2018 location by March 17, 2021 will be immediately required to secure Conditional Use 
authorization, conduct notification pursuant to Planning Code Sections 311 or 312, and be subject to 
any applicable Development Impact Fees. 

It is important to set a clear deadline for ending the temporary relocation and returning to the original 
tenant space. It is also important to clearly state the required entitlement processes should the temporary 
relocation become permanent. Adding such language to the proposed Ordinance will inform the. 
property owner and Liquor Store owner of expectations and requirements in the future and may help 
avoid further Planning Code amendments. 

REQUIRED COMMISSION ACTION 

The proposed Ordinance is before the Commission so that it may approve it, reject it, or approve it with 
modifications. 

ENVIRONMENTAL REVIEW 

The proposed amendnients are not defined as a project under CEQA Guidelines Section 15060(c) and 
15378 because they do not result in a physical change in the environment. 

PUBLIC COMMENT 

As of the date of this report, the Planning Department has not received any public comment regarding 
the proposed Ordinance. 

Attachments: 
Exhibit A: 
ExhibitB: 

SAN FRANCISCO 
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BOARD of SUPERVISORS 

Lisa Gibson 
Environriiehtal Review Officer 
Planning Department 
1650 Mission Street, Ste. 400 
San F.rancisco, CA 94103 

Dear Ms. Gibson: 

September 11, 2018 

File No. 180861 

On September 4, 2018, Supervisor Peskin Introduced the following proposed legislation: 

File No~ 180861 

Ordin<;inte amending the Planning Code to provide that temporary closure 
of a liquor storn iii the North Beach Neighborhood Commercial District 
(NCO) as a result of a fire is not an abandonment of such use, and. that 
relocation of such use to another location in the North Beach NGO does not 
require a new Conditional Use permit; affirming the Planning Department's 
determination under the California Environmental Quality Act; and making 
findings of consistency with the General Plan, a.lid the eight priority 
policies of Planning ·code, Sec;tioh 101 .. 1, and findings of publi'G nec;essity, 

. convenience, and Welfare under Planning Code, Section 302. ·· 

This legislation ls being trans.mitted to you for environmental review. 

Attachment 

Angela Calvillo; Clerk of the Boar-cl 
. 

. . .. 
" . 

By: . Mci]or, Assistant Clerk 
· Land Use ahd Transpqrt(;ltion Cornroittee 

c: Joy Navarrete, Environmenta[ P)anning 
Laura Lynch; Environmental Planning 
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BOARD of SUPERVISORS 

Plahning Commission 
Attn: Jonas lonTn 
1650 Mlssloh: Street, Ste. 400 
Sati Frat1Gisc9, CA ~4103 

De.ar Commissioners; 

;r- •. 

City Hall 
1 Dr. Carlton B. Goodlett Place, Room 244 

San Francisco 941Q24689 

September 11, 2018 

Tet No, 554-5184 
Fax No. 554-5163 

TDD/TTYNo. 554-Sn7 

Oh September 4,2018, Supervisor Peskin:fnfroduced the following ·1egislatlon: 

FHe No.. 160861 

Ordinance amending· the Planning Code to provide that temporary clos.ure 
of a. liquor store· iri the North Beach Neighborhood Commercial District 
(NCO)~$ C\. resuH o:f a Ji re is not an abandonment of such use, and: that 
rnlocati.e>n pf such u~e tq .another location Jn the N.ortti Beach NCO does nol 
require a new CoriditlPnal Use. permit; &ffihtlin_g the Planning Departrnent's 
deter.minafion uncfer the California Environ.ment:,:tl Qui;tJity Act;a11cf rnakihg 
findings of .consiste.ncy with .the Ge:nera] Plan., -and the eight priority 

., policies of Planning Code,. Secfion.101.1, and findings of public necessity, 
· convenien¢~~·;c'\nq Welfare und~r Pla:tittinS Code1 Section 302. ' 

The proposed ordinance is being, transmitted pursucmUo .Planning Code, Section 
302(b), f0rpublichear1ng and recommendation, The ordinance ispend(ngbefOrethe 
La.nC:J Use c;mcf Transportation Committee and will .be. scheduled.for hearing upon receipt· 
ot' your fe$ponse. · · 

.Angela CaMflo, CIE(.rkpfth.e Soard 

~'t~a M~Jot, .Assistant Clerk 
Lar~d Use and Transportation Cqtnriiitte13 
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c: John Rahaim, Director of Planning 
Aaron Starr, Manager of Legislative Affairs 
Scott Sanchez, Zoning Administrator 
Lisa Gibson, Environmental Review Officer 
AnMarie Rodgers, Director of Citywide Planning 
Laura Lynch, Environmental Planning 
Joy Navarrete, Environmental Planning 
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BOARD of SUPERVISORS 

City Hall 
DI', Carlton l3. Goodlett Pl~ce, Ro(}h). 444 

San Jfra,nCisco .94l O.i·4689 
J'eI. No. s54-$l84 . 
l?a:xN(). 554~51()~ 

T.Dbitrt No, 554-522.7 

M E .M 0 R. A N 0 U M 

TO:· ·Regina Dick..,Endrizzi, Director 
Small Business Comtnissi_onr City Han~ Room 448 

FROM:(}P~ Erica Major, AssistantCle{k .· . . .. 
···· Lci.nd Use C\nd Trcmsportat1on Committee 

DATE: September 11, 2018 

SUB~.EGT: REFERR.AL FROM .BOARD OFSUPERVISORS 
Land Use a.nd' Transportation (;on)rnittee 

The BQard of supetvlsors' Land Use and Transportation Committee has received the 
followiog legls.laJlo1\ which 'is pe]hg r~ferred to. the small Business Commission for 
comment .and recommendation. The Commission i'nGiy prqvide any rE;ispqhs.e iJ c;le~ms. 
.appropriate within ~2 days from the date of this referraL · 

Fil~ No, 189861 

Ordinance amending the Planning Code to provide thaHemporary closure of a, 
li.quor store fo ±he North Beach Ne'ighborhood Commercial Pistr:lct (NCO) as a 
result of a' fire .is not an abandonment of such use1 .and that relocation of such 
use to anoth~r location Jn. the North .B.each NGO does not require: a new 
Conditional Use permit; (lffirming the Planning Departme.nt's determlnatJon 
unc;ler the California Environnwntal Quailty Act; ~nd making findings of 
consh~fency with the Gemm~I Plan, and tt)e eight priority pplicies of Plan11:lng 
Coq~J Section 1 (,)j.1, a11d findhigs of PU.b.!ic necessity; cdriv.enience; and . 
welfq,re qnqer Planhing Code, Section 302. 

Please return this cover sheet with the Gornmlssioh's r~sponse to hie <3t the 8pa.rd of 
Supervisors., City Hall,, Room 244, 1 Dr. Carlton B. Goodlett Place;i San Francisco, QA 
94102. 

RESPONSE FROM SMALL 8U$'iNESS COIVil\if!SSION .- bate: 

No Comment 

RecomrnendatiOn Attached 

-~~~~~~--

Chairperson, Small Bus.iness Commission 
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BOARD of SUPERVISORS 

City Hall 
J_ Dr. Cad ton B. Goodlett Place, Room 244 

San Francisco 94.1.02-4689 
Tel. No, 554-5184 
Fax No. 554~5163 

.'J'DD/TTYNo. 554-5227 

·MEMORANDUM 

TO: William Scott; Police Chief, Polite Department 

FROM: 6'~1 Erica Major, Assistant Cle~k . . . .· 
·· Land Use and Transportation Committee 

DATE: September 11, 2018 

SUBJECT: LEGISLATION INTRODUCED 

The Board of Supervisors' Land. Use and Transportation Committee has received the 
following proposed legislation, introduced by Supervisor Peskin on September4, 2018: 

File No. 180861 

Ordinance amending the Planning Code to provide that temporary closure 
of a liquor store in the North Beach Neighborhood Commercial Distrfot 
(NCO} as a result of a fire is not ah .abandonment of such use, and that 
relocati.on of such use to another location .in the North Beach NCO does not 
require a new .Conditional Use permit; affirming the Planning Department's 
determination. under the California Environmental Quality Act; and making 
findings of consistency with the General Plan, a:nd the. eight priority 
policies of Planning Gode, Section 101.1, and findings of public necessity, 
convenience, and Wel.fctre 4nder Planning Code, Section 302. 

If you .have comments or reports to be included with the file, please forward them to me 
at the Board bf Supervisors, City Hall, Room 244, 1 Dr. Carlton 8. Go.odlett Place, San 
Francisco, CA 94102 orby email at: Erica.Major@sfgov.org .. 

c: Rowena Carr, Police Department 
Asja Steeves, Police Department 
Nelly Gordon, Police Department 
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Member, Board of Supervisors 
District4 

City and County of San Francisco 

KATYTANG. 
t;J 
~( 
~ 
f::;:; 
= 

DATE: October 11, 2018 ~ c:~ !;"'") 

I 
~l 

;;.:n. 

TO: Angela Calvillo 
Clerk of the Board of Supervisors 

::J1&: 

FROM: Superyisor Katy Tang 
Chairperson 

\.0 

RE: Land Use and Transportation Committee 
COMMITTEE REPORT 

U1 
Ui 

Pursuant to Board Rule 4.20, as Chair of the Land Use and Transportation Committee, I have deemed 
the following matter is of an mgent nature and request it be considered by the full Board on Tuesday,· 
October 16, 2018, as a Committee Report: . · · 

.180861 Planning Code ~ Fire-,Damaged Liquor Stores in North Beach .Neighborliood 
·commerdal District 

Ordinance amending the Pl~nning Code. to provide that temporary closure of a liquor store 'in 
the North Beach Neighborhood Commercial District (NCD) as a result of a fire is not an . 
abandonment of such use, and that relocation of such use to another location in the North Beach 
NCD does not require a new Conditional Use permit; affirming the Planning Department's 
determination under the California Environmental Quality Act; and making findings of 

. consistency with the General Plan, and the eight priority policies of Planning Code, Section 
101.1, and findings of public necessity, convenience, and welfare under Planning Code, Section 
302. 

This matter will be heard in the Land Use and Transportation Committee at a Regular Meeting on 
Monday, October 15, 2018, at 1:30 p.m. · 

City Hall • 1 Dr. Carlton B. Goodlett Place, Room 244 San Francisco, California 94102-4689 
(415) 554-7460 · TDD/TTY (415) 554-5227 · E-mail: Katy.Tang@sfgov.org · www.sfbos.org/Tang 
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Introduction Form 
0,0 .;1 

By a Mernber of the Board of Supervisors ot Mayor ·-

Lhereby submit the following item for introduction (select only one): 

[ZJ 1. For reference to Coimnittee. (An Ordinance, Resolution, Motion ot Charter Amendment). 

D 2. Requestfor next printed agenda With6utReferei1ce to C01):11i1ittee. 

D 3. Request for hearing on a subject matter at Committee . 
...-~~~~~~~~~--'-~~~~.,.,...,...__.__~_, 

D 4. Request for letter beginning :"Supervisor inquiries" 
~~~~~~~~~~~~~~~~~~~ 

D 5. City Attorney Request. 

D 6. Call File No. from Committee. 

D 7. Budget Analyst request (attached written motion). 

D 8. Substitute Legislation File No . 
.--~~-===============:::::;-~~~ 

D 9. Reactivate File No. 
'--~~~~~~~~~~----' 

D 10. Topic submitted for Mayoral Appearance before the BOS on 

Please check the appropriate boxes. The proposed legislation shoqld be forwarded to the following: 

D Small Business Commission D Youth C01mnission D Ethics Commission 

D Planning Connnissipn 0Building Inspection Commission 

Note: Fo:r t1te Imperative Agenda (a resolutio.n not on the printed ngenda), use the Imperative Form. 

Sponsor(s): 

I Supervisor Pe~kin 
Subject: 

[Planning Code- Fife-Darrta~ed Liquor Stores in North Beach Neighborhood Corhniercial District] 

The text is listed: 

Ordinance amending the Plfilming Code to provide that temporary closure of a liquor store in the North Beach 
Neighborhood Conunetcia1 Disttict (NCD) as a result of a fire is not an abandonment of such t}se, and th.at relocation 
of suc:h use fo another location in the North Beach N CD does not require a new Conditional Use permit; affii111ing the 
Plarilliiig Department's determination under the California Envfronmentcll Quality Act; a:µd m(lking fo1dings of · 
consistency' with the· General Plan. and the eight priority policies Df Planning Code, Section 10 l.1 and findings of 
public nec~ssity, ¢onvenieilce, and welfare under Pla1ming Code,Section 302, . 

Sigi1ature of Sponsoring Supervisor: 
/ 

':<or Clerks Use On1y 
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