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FILE NO. 180971 RESOLUTIO. AO.

[Contract Amendment - Health Advocates, LLC - Uncompensated Reimbursement
Recovery Services - Not to Exceed $18,014,546]

Resolution retroactively approving a contract amendment for uncompensated
reimbursement recovery services between Health Advocates, LLC and
Departrﬁent of Public Health, in the amount of $18,014,546 for a total contract
term of January 1, 2014, through December 31, 2021.

WHEREAS, The Department of Public Health (DPH) desires to capture revenue
through an uncompensated reimbursement recovery contract with Health Advocates,
LLC; and

WHEREAS, As the revenue collected under this contract would exceed
$1,000,000 and Section 9.118 of the San Francisco Charter requires that such contracts
be approved by the Board of Supervisors; and

WHEREAS, A copy of the original agreement is on file with the Clerk of the .
Board of Supervisors in File No. 131240, which is hereby declared to be a part of this
Resolution as if set forth fully herein; now, therefore, be it

RESOLVED, That the Board of Supervisors hereby authorizes the Director of
Public Heélth and the Director of the Office of Contract Administration/Purchaser, on
behalf of the City and County of San Francisco, to execute a contract with Health
Advocates, LLC in the amount of $18,014,546 for a total term of January 1, 2014,
through June 30, 2022; and, be it

FURTHER RESOLVED, That within thirty (30) days of the contract being fully executed
by all parties, the Director of Heath and/or the Director of the Office of Contract
Administration/Purchaser shall provide the final contracts to the Clerk of the Board for

inclusion into the official File No. 180971.
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Greg Wagnér
Acting Director of Health
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ltem 5 Department:
File 18-0971 Department of Public Health (DPH)

Legislative Objectives

e The proposed resolution would retroactively approve the first amendment to the
uncompensated care reimbursement recovery services contract between the Department
of Public Health (DPH) and Health Advocates, LLC, extending the contract by four years
from January 2018 through December 2021 and increasing the not-to-exceed amount by
$11,714,146, from $6,300,390 to $18,014,546. Under the contract, Health Advocates
screens patients for MediCal eligibility, and DPH pays Health Advocates a fixed fee for
each screening and appeal. The fixed fee increases by 3 percent per year.

Key Points

e DPH entered into a contract with Health Advocates in 2014, following a competitive
solicitation, for Health Advocates to screen DPH clients for MediCal eligibility. Under the
contract, Health Advocates screens patients for Medi-Cal eligibility and assists with
applications, bills Medi-Cal for DPH services, and represents patients during Medi-Cal
appeals.

e The original contract expired in December 2017. DPH is seeking retroactive approval
because of the time needed to negotiate the contract with Health Advocates, as well as
the City Attorney’s review of the contract. Health Advocates has continued to provide
uncompensated reimbursement recovery services in 2018, with the understanding that
there would be a new contract effective January 1, 2018. During this time, Health
Advocates has not billed for services.

Fiscal Impact

e From 2018 through 2021, DPH estimates receiving $40,000,000 in MediCal
reimbursements and paying fees to Health Advocates of $10,459,068 for net revenues of
$29,540,932.

e Estimated feed payments of $10.5 million under the proposed first amendment are more
than actual fee payments of approximately $6.3 million under the original contract due to
the 3 percent per year increase in fees and the addition of MediCal screening for
emergency department (ED) outpatient services.

Recommendation

e Approve the proposed resolution

SAN FRANCISCO BOARD OF SUPERVISORS BUDGET AND LEGISLATIVE ANALYST
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MANDATE STATEMENT

City Charter Section 9.118(a) states that contracts entered into by a department, board, or
commission that (i) have anticipated revenues of $1 million or more, or (ii) have anticipated
revenues of $1 million or more and require modifications, are subject to Board of Supervisors
approval.

BACKGROUND

The Department of Public Health (DPH) uses contract services to assist with Medi-Cal
reimbursement for uninsured patients. Services include screening patients for Medi-Cal
eligibility and assisting with applications, billing Medi-Cal for DPH services, and representing
patients during Medi-Cal appeals. Services are performed both onsite and offsite.

In February 2013, DPH conducted a Request for Proposals (RFP) for uncompensated care
reimbursement recovery services. The RFP provided for an original term of one year and nine
one-year options to extend the contract, for a total term of up to 10 years. Three proposals
were received and scored by a four-member panel as shown in Table 1.

Table 1: Proposers and Scores from RFP

Proposal Score
Health Advocates, LLC  103.75
CompSpec 76.75
Firstsource 51.25

Health Advocates, which had contracted with DPH for uncompensated care reimbursement
recovery services since 2001, was deemed the highest scoring responsive and responsible
proposer. In March 2014, the Board of Supervisors approved a contract with Health Advocates,
for a four-year term from January 2014 through December 2017 and an amount not to exceed
$6,300,390 (File 13-1240, Resolution 075-14). The contract expired December 31, 2017.
According to Ms. Jacquie Hale, DPH Office of Contracts Management and Compliance Manger,
DPH has been satisfied with Health Advocates’ performance. On December 17, 2017, the Health
Commission approved extending the Health Advocates contract by an additional four years
through 2021, for a total contract term of eight years.

DETAILS OF PROPOSED LEGISLATION

The proposed resolution would retroactively approve the First Amendment to the contract
between DPH and Health Advocates, extending the contract from January 1, 2014 through
December 31, 2021 and increasing the not-to-exceed amount by $11,714,146, from $6,300,390
to $18,014,546.

According to Ms. Hale, DPH is seeking retroactive approval because of the time needed to
negotiate the contract with Health Advocates, as well as the City Attorney’s review of the
contract.

SAN FRANCISCO BOARD OF SUPERVISORS BUDGET AND LEGISLATIVE ANALYST
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According to Mr. Mario Moreno, DPH Office of Contract Management and Compliance Director,
Health Advocates has continued to provide uncompensated reimbursement recovery services
in 2018, with the understanding that there would be a new contract effective January 1, 2018.
During this time, Health Advocates has not billed for services. According to Mr. Moreno,
approving the contract retroactively would allow DPH to recover approximately $3.7 million in
reimbursements from January through June 2018.

FISCAL IMPACT

The proposed resolution increases the contract’s not-to-exceed amount by $11,714,156 from
$6,300,390 to $18,014,546. The contract budget by year is shown in Table 2 below.

Table 2: Contract Not-to-Exceed Amounts by Year

Contract Budget by Calendar Year Amount
Initial Term

2014 to 2017 $6,300,390
Proposed First Amendment

2018 2,500,000
2019 2,575,000
2020 2,652,250
2021 2,731,818
First Amendment Subtotal 510,459,068
Contingency (12%) 1,255,088
Total First Amendment $11,714,156
Total Contract $18,014,546

Under the contract, Health Advocates is paid a fixed fee for each type of service. The fixed fee
for each service in 2018 is approximately 3 percent more than the fixed fee for these services in
2017, and increases by approximately 3 percent per year in 2019, 2020, and 2021. Total
estimated fee payments by DPH to Health Advocates are shown in Table 3 below. Estimated
feed payments of $10.5 million under the proposed first amendment are more than actual fee
payments of approximately $6.3 million under the original contract due to the 3 percent per
year increase in fees and the addition of MediCal screening for emergency department (ED)
outpatient services.

SAN FRANCISCO BOARD OF SUPERVISORS BUDGET AND LEGISLATIVE ANALYST
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Table 3: Estimated Fee Payments to Health Advocates under the First Amendment

Acute Care CY 2018 CY 2019 CY 2020 CY 2021 Total
Acute Care Screening Rate $1,914 $1,971 $2,030 $2,091
Acute Care Appeal Rate $2,472 $2,546 $2,623 $2,701
Acute ED Outpatient $1,350 $1,391 $1,433 $1,476
Number of Screenings 359 359 359 359
Number of Appeals 100 100 100 100
Number of ED Outpatient 854 854 854 854
Acute Care Subtotal*® $2,087,452 $2,150,106 $2,214,518 $2,281,042 $8,733,118
Psychiatric Care
Psychiatric Care Screening Rate $2,472 $2,546 $2,623 $2,701
Psychiatric Care Appeal Rate $2,812 $2,896 $2,983 $3,073
Number of Screenings - 143 143 143 143
Number of Appeals 21 21 21 21
Psychiatric Care Subtotal $412,548 $424,894 $437,732 $450,776 $1,725,950
Total * $2,500,000 $2,575,000 $2,652,250 $2,731,818 $10,459,068
Source: DPH
*Rounded

Over the four-year term of the contract extension from 2018 through 2021, DPH anticipates
receiving $40,000,000 in MediCal reimbursements and paying fees to Health Advocates of

$10,459,068 for net revenues of $29,540,932, as shown in Table 4 below.

SAN FRANCISCO BOARD OF SUPERVISORS
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Table 4: Net Revenue Projections for DPH through Health Advocates Contract

FY 2017-18* FY2018-19 FY2019-20 FY2020-21 FY 2021-22* Total
Acute Care Services $4,000,000 $8,000,000 $8,000,000 $8,000,000  $4,000,000 $32,000,000
Psychological Care 1,000,000 2,000,000 2,000,000 2,000,000 1000000 8,000,000
Services
Total Reimbursements 5,000,000 10,000,000 10,000,000 10,000,000 5,000,000 40,000,000

Estimated Payments to

Health Advocates 1,250,000 2,537,500 2,613,625 2,692,034 1,365,909 10,459,068

Total Net Revenues to

DPH $3,750,000 $7,462,500 $7,386,375 $7,307,966  $3,634,091 $29,540,932

*FY 2017-18 comprises a six-month period from January through June 2018. FY 2021-22 comprises a six-month
period from July through December 2021.

RECOMMENDATION

Approve the proposed resolution.

SaN FRANCISCO BOARD OF SUPERVISORS BUDGET AND LEGISLATIVE ANALYST
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is *Amend *} is mede 28 of November 7, 2017 in San
%y m mﬁm g@ﬁ% ates, LELC. (“Contracior™); and the City and

County of Sen rnciseo, & mm%?@i corporetion (“City™), acting by and through its Director of
the Office of Contract Ad:

ernent (28 defined below);

WHEREAS, City and Contractor desire to modify the &@mem onfhe terms mﬁ
conditions set forth herein to extend the performance period to December inereas

standard contractual clauses;

of ihe ﬁaéﬁ:mmsmmre C@dﬁ or its zmp%mmﬁmg Rules mé Rem
mean “Contract Monitoring Division” or “CMD” respectively,

Ie. ©Of w"ﬁ‘wm‘ Terms used and not defined in this Amendement
mesnings assigned to such terms In the Agresm

2. Mo

2z, Bection 2. Section 2. Terws of the 4
follows: 4
Subject to Section 1, the term of this Agresment g
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Subjectto Swﬁonl &emof&mﬁgmmmﬁﬁmifmaryl 2014t0}}wmm31 2021,

Zb. Gection §. Section 5. Compensation of the Agresment currently reads as follows:
Compensation shall be made in monthly payments on or before the 15th day of each month for work, as
set forth in Section 4 of this Agreement, thet the Divector of the Department of Peblic Health, in his or
her sole discretion, concludes has been performed as of the 30th day of the innmediately preceding month.
In no event shall the emount of this Agreement exceed Six Millior Three Hundred Thousand Three
Hundred Ninety Dollers (86,300,390), The breakdown of costs associated with this Agresment appears
inAppendix B, “Calculaton of Charges,” attached hereto and incorporated by reference as though fully
set forth bereln. No charges shall be incurred nnder this Agreement nor shall any payments become due
to Contractor until reports, services, or both, required under this Agreement are received from Comntractor
anvd appraved by Depertment of Pobile Henlth as being in accordance with this Agreement. City may
- withhold payment to Confractor in any instance in which Contractor has fatled or refused to satisfy any
material obligation provided for under this Agreement. Tn no event shall City be lisble for interest or late
charges for any lete payments.

Such section is hereby amended in itz entivety to read as follows:

Compensation shall be made in monthly paymenis on or befors the 15th day of each month for work, as
et forth in Section 4 of this Agreement, that the Director of the Departinent of Public Health, in his or
her sole discretion, concludes has been performed as of the 30th day of the immedintely preceding month,
In no event shall the amount of this Agreement exceed Eighteen Million Fourteen Thousand Five
Hundred Forty Six Dollars ($18,614,546). The breskdown of costs associated with this Agreement
sppears in Appendix B, “Caleulation of Charges,” attached hereto and incorporated by reference as
though flly set forth herein, Mo charges ¢hall be inourred under this Agresment nor shall any payments
hesome due to Contractor until reports, serviees, or hoth, reguired under fhis Agreement are received
from Contractor and epproved by Depertment of Public Bexlth as being in accordance with this
Agreerment. City may withhold payment to Contractor in any instance in which Contractor hag fsiled or
refused to satisfy any material obligation provided for under this Agreement. In no event shall City be
lisble for interest or late charges for any late payments.

2¢c. Imseramce. Secticn 15 is hereby replaced in its entirety to read as follows:

15, Inmmnce.

a Without in any way limiting Contractor’s liability pursuant o the
“Indemmﬁcaﬁon” section of this Agzeameni, Contractor must maintain in foree, during the full
term of the Agreement, insurance in the following smounts and coverages: -

1} Workers” Compensation, in statutory amounts, with Employers’ Liability
Limits not less than $1,000,000 each accident, injury, or illness; and

2) Commercial General Lisbility Insurance with limits not less than
$1,000,000 each ocourrence and $2,000,000 general aggregate fot Bodily Injury and Property
;:%mag@ including Contractual Liability, Personal Infury, Products and Completed Operations;

.3 Commercial Automobile Lisbility Insurance with limits not less than
$1,000,000 each occurrence, “Combined Single Limit” for Bodily Injury and Property Damage,
mcludmg Owned, Non-Owned and Hired auto coverage, as applicable.

P-550 {8-15; DPH 4-16) 2of7 Health Advooates, LIC
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{imits not 4) Professional lebility insurance Wh«;@@m C;
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InSUrENCS &pﬁﬁi@& @Iyi@ &&sh g made ar guz‘ ig mgm

e AL mﬁmes ghall be endorsed m pmw&a thirty (30) days’ o

to the City of cancellstion for anyre ﬂﬁ non-renewal, OF mémm coverages.
Nuotices shall be sent fo the City 2

4. . Shonld any of the required insar
Contractor shall maintein such coverage cont
and, without lapse, fora pe*mé of m years
@%amgﬁmm ccurre

ﬁghmﬁ:?hemof t?z;s Agreement
| u= of %&ﬁ@:@@m&@%&e
sreement, such c%m&@aﬁ%@mvm&‘&ymchsﬁam»
& ﬂh@ﬁﬁé@y clepse d
fmmymm@sﬁn i &&@m}@s@m&Qm*he

mﬁm& of red ] ¢ by

m@m If insurance is not reinsteled, the Gzzymy,gtm soi@ option, &
&aﬁeﬁwmtﬁ@@%ai‘m&&i&p@@f .

A, Vﬁ}mhzgﬁ@r m&@m@m'&@em@mmm@gm@fmmm md%ﬁaim
i ; sel ﬁ‘@r& @%‘m Agproval of the inguren

menestion WME@S} ME‘E@%@ 4 v
mbfﬁ@&mmfaw of the City for aﬁwmk performed by the Contractor, its mﬁwﬁs@, agm
end subcontraciors.

ox(s) m gfmmés Servicss, Contractor shall

Chapter Z?‘E‘“Cﬁyﬂmam@y’@ o1 Ol Miring
Employment Decisions,” of the Ssn F&“&m&c@ Adm ,@é@ fﬁ”h&pﬁﬁf ¥ 2’“} m@mﬁmg the
remedies provided, and mﬁm&mﬁ% %@ﬂ&h@m, 85 May Eﬁs emended from time to time. The
provisions of Chapt reference and zm@;@ & part of this Agreement as
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though fully set forth herein. The text of the Chapter 12T is available on the web at

werw.sfgov.org/olse/fco. A partial listing of some of Contractor’s obligations under Ch&pter 12T
is set forth in this Section. Confractor is required to comply with all of the applicable provisions
of 12T, imespective of the listing of obligations in this Section. Capitalized terms used in this
Section and not defined in this Agreement shail havetheme&nings sgsigned fo such terms in
Chapter 12T.

b. The requirementis of Chapter 12T shall only apply to 8 Contractor’s or
Subcontractor’s operations to the extent those operations are in furtherance of the performance of
this Agreement, shall apply only to applicants and employees who would be or are performing
work in furtherance of this Agreement, shall apply only when the physical location of the
employment or prospective employment of an individual is wholly or substantially within the
City of San Francisco, and shall not apply when the application in a particular context would
conflict with feders! or state law or with a requirement of a government agency implementing .
federal or state Iaw.

c. Caontractor shall incorporate by reference in all subconfracts the provisions of
Chapter 12T, and shall require all subcontractors to comply with such provisions. Contractor’s
frilure to comply with the obligations in this subsection shall constitute 2 material breach of this
Agresment.

d. Centractor or Subcontractor shall not inquire sbout, require disclosure of, or if
such information is received, base an Adverse Action on an applicant’s or potential epplicant for
employment's, or employee’s: (1) Arrest not leading to & Conviction, unless the Arvest is
undergoing an active pending criminal investigation or trial that has not yet been resolved; (2)
participation in or completion of 2 diversion or a deferral of judgment program; (3) a Conviction
that has been judicially dismissed, expunged, voided, invelideted, or otherwise rendered
inoperative; (4) & Conviction or any other adjudication in the juvenile justics system; (5) a
Conviction that is more than seven years old, from the date of sentencing; or (6) information
pertaining to an offense other than a felony or misdemeanor, such as an infraction,

e Contractor or Subcontractor shall not inquire sbout or reguire applicants,
potential applicants for employment, or employees fo disclose on sny employment application
the ficts or details of any conviction history, unresolved arrest, or any matter identified in
subsection 32, above. Cosfractor or Subcontractor shall not reguire such disclosure or make
such inguiry until either after the first live interview with the person, or after & conditional offer
of employment,

f Contractor or Subcontractor shall state in all solicitations or advertisements for
employess that are reesonably likely to reach persons who are reasonably likely to seek
employment o be performed under this Agreement, that the Contractor or Subcontractor will
consider for employment qualified spplicants with criminal histories in a menner consistent with
the reguirements of Chapter 127.

P-550 (8-15; DPH 4-16) 40f7 : Health Advosstes, LLC
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g  Contractor end Svbeontractors shall post the notice pwgm by the Office of
Labor Standards Enforcement (OLSE), available on OLSE's website, in e msg&zm% place at
every W@%ﬁ&aﬁ job site, or a‘@@r location Lmém ‘?Ea@ c@mm or Sif it

- sg.aamh“@imﬁ%

amd §100 fora mgﬁqmﬁt violation for each ﬁﬁ?@iﬁy@% &@@Eﬁc@m or other person as to Wkam 2

violation occnrred or continued, termination or suspension in whole or in part of this Agreement.

g Section 64 is hershy added o the Ay

erent, as oliows,

64. Cooperative Brefing, This Agreement has '@%& drafied through a8 cooperative effort of
both parties, end both mﬁm bave had an opporiund ; reviewed and
revised by legal counsel, No party shall be considered the drafler of ﬁhzs \greement, and no

presurmption or rule that an mbigaﬁy shall be mm%m&ﬁ a@mﬁt the ;mrty g the clause
shell epply o tE}@ frdernretation or enforoem i

2f. Sugsr-Sweetened Beversge Prohiblion, Section €5 is hereby added to this
ment, a8 follows:

65, Sugsr-Sweetened Beverage Prohibition. Contractor agrees that it will not sell, provids,
therwise distdbute szm-«&weaﬁd er@mg@s e sieﬁmd E’sy Sen Prancisco Administretive

s that this conteact ghall not be binding upon the &Wﬁmﬁ
ired by the San Francisco Administrative Code’s Chapter
12, “San mem) Siavery Erg Disclosvre Ordinsnce.” The affidavit is posiad on the Gffcs of

on’s website af www.sfgov.org/siftefocs under the “gvm Era Disgclosure™

ent the Divector of Admir ve Services Bnds that Confractor bes fiiled to
file an affidavit a8 required by Section 12Y. 4{&} and this contract, or has willfully Bled a false

affidavit, the C@ﬁﬁm‘wf shall be Hable for h@mﬁ;ﬁm dammages in én smornt maﬁ %a ?h@

@m@é '&y &@E}ﬁmﬁm of Adminisirative Services. mmf -
widated demages sssessed shall be paysble to the City upon
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demand and may be set off against any monies due to the Confractor from any Contract with the

¢ Comr shall mafntain records necessary for monitoring their compliance with this
provision.

Zh. The Appendices listed below are amended as follows:

a. Appendix A-1. Delete Appendix A-1, dated 04/01/2014, and replace in its entirety
with Appendix A-1 dated, 11/1/2017, which includes Statement of Work.

b.  Appendix B. Delete Appendix B, and replace in its entirety with Appendix E dated,
11/1/2017, Caleulation of Charges.

c.  Appendix B-1. Delete Appendix B-1, dated 04/01/2014, and replace in its entivety
with Appendix B-1 dated, 11/1/2017, Rate Schedule.

d. Appendix B. Delete Appendix B, and replace in is entirety with Appendix E, version
“OCPA&CAT v6.21.2017,” which includes sttestations for Compliance, Data Security,
and Privacy, the latter each dated June 7, 2017.

3. Effective Date. Eachofthe modifications get forth in Section 2 shall be effective on and
after fzumary I, 2018,

4. Legsl Effect. Except as expressly modified by this Amendment, a1l of the terms and
conditions of the Agreement shall remain unchanged and in full force and effect.

P-550 (3-15; DPH 4-16) ' §0of7 Health Advocates, LLC
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STATEMENT OF WORK

CONTRACTOR: Health Advocates, LLC (CONT
21540 Plummer Street, Suite B
Chatsworth, CA 81311
CONTRACT TERM: Jenuary 1, 2014 through December 31, 2021
COMPENSATION: COMPREHENSIVE FIXED FEE PER DISCHARGE,

CONTRACTOR will be paid in accordance with the confingency andfor fixed raies ouilined in
Appendix B-1. ’

L OVERVIEW

Pursuant to the terms of this Agreement, the CONTRACTOR shall provide various services in relation
io patients seen at Zuckerberg San Francisco General Hospital (ZSFG) and other San Francisco
Depariment of Public Health facilities. The overall purpose of this Agreement is for the CONTRACTOR
to help increase compensation received by DPH facilities for clinical services provided fo the patients
through improving patient access o various third party scurces of payment and through improving the
success of claims by DPH-related fadilities for such reimbursement. The fes structure of the Agreement
is such that, with limited exceptions, CONTRACTOR is compensated only for: successful efforfs to
enroll the patient in third party payor programs that result in payment that would not have otherwise
been received; successful efforts to improve claims submitted by an DPH-assodiated clinical facility for
reimbursement; or successiul efioris otherwise o improve reimbursement to DPH facilities for care
provided. There are additional options for payment to CONTRACTOR for hourly services rendered in
limited circumstances that are not tied fo successiul financlal outcomes.

I SCOPE QF WORKE (BELIGIBILTYY
The eligibility scope of work includes the following services and reguirements:

A The DPH Director of Patient Finance or designes will review all inpatient admissions whers
ZSFG Eligibility Workers have been unsuccéssful in identifying a source of payment. Afier
det@mmmg that staff has exhausted all reasonable efforts the case may be referred fo
CONTRACTOR, regarding sligibility enroliment. Altemnatively DPH may refer outpatient cases
and patients directly to CONTRACTOR for various reasons for the purpese of securing source
of payment. In relation to all such referrals CONTRACTOR will make réasbnable efforis to
assist in enrolling the patient in benefils, including buf not limited, to making home calls,
assisting the applicant fo secure required documentation, providing interpreter services and
transportation, etc., so that the applicant can complets the application, appeal, and/or fair
hearing process. Refemals shall be at the discretion of managers authorized to make such
referrals.

B. CONTRACTOR will assist patient with enrcliment in Medi-Cal and other possible sources of
third-party reimbursements such as California Children Services (CCS), Victims of Crime (VoC),

employment-related workers compenssation coverage, Veterans Benefits, COBRA, Qualified
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Health Plans and other coverage under the Affordable Care Act, undetected insurance,
insurance reinstatement, or other potentia] benefit programs. :

When CONTRACTOR establishes third-party eligibility (Medi-Cal, Workers' Compensation,
California Children's Services, Victim of Crime, etc.) CONTRACTOR will provide to CITY
supporting evidence of Notice of Eligibility or Letter of Authorization (whichever applies).

For referrals for which Medi-Cal was denied or those for which Medi-Cal applications were not
initiated, CONTRACTOR will provide written explanation of why an application was not initiated
or why a Fair Hearing was not pursued, and if a Fair Hearing was pursued, why it was
unsuccessful. This information will be provided on the monthly Close report provided by
CONTRACTOR. : ' '

CONTRACTOR may be responsible for billing and follow-up of payment on approved Medi-Cal
cases. Cases to be billed by CORTRACTOR shall be at the discretion of the Director of Patient
Finance. CORTRACTOR will not be required {c bill and secure Medi-Cal payments for referred
mental health inpatients. Community Mental Health Services is responsible for billing and
securing payments on retrpactive Medi-Cal eligible mental health inpatients fo the Siate. .
CONTRACTOR undersiands that the Coniract Administrator or designee for the services will
act as a liaison only on behalf of CORTRACTOR for referrals to CITY’'s Community Mental
Health Services. For refroactive Medi-Cal approved past twelve (12) months CONTRACTOR
will provide necessary Eligibility Letters of Authorization (LOA Form MC-180} fo San Francisco
Community Mental Health Services. Community Mental Health Services is responsible for
billing to the State and securing paymenis on retroactive Medi-Cal eligible mental health
inpatients to the State. Coniract Adminigtrator for this confract or designee will act as a liaison
only on behaif of CONTRACTOR for referrals to CiTY’s Community Mental Health Services.

CONTRACTOR will represent ZSFG interests in advocating for reimbursement for services
provided to patients where an existing third party payor has a relationship with the patient. Such
efforts to obtain increased reimbursement are conducted on behalf of ZSFG/DPH pursuant to
the authroization signed by the patient in the Terms of Admission authorizing the care at issue.

CONTRACTOR will represent ZSFG interests in advocating for reimbursement for services
provided fo patients where the patient’s care may relate to alleged third-party liability (such as
alleged fortfeasor). In such contexts, CONTRACTOR may file a lien to secure ZSFG/DPH fo
recover costs associated with the patient's care In relation to threastened or existing litigation
involvoing the patient’s interests. In this context, CONTRACTOR will coordinate with the San
Francisco Treasurer & Tax Collector Bureau of Delinquent Revenue {BDR) to ensure that such
liens are handled in accordance with City procedures and BDR processes, and CONTRACTOR
. shall follow all writlen guidefines provided by BDR.

CONTRACTOR will perform a timely review of referred cases and potential Fair Hearing cases.
Cases determined o be Medi-Cal ineligible due to no linkage with no other potential source of
payment shall be refurned to CITY as soon as the screening, application or Fair Hearing process
is completed, together with a Close report indicating why the account was being closed. if no
Medi-Cal application, Fair Hearing or fien is initiated within three (3) months following the month
of referral for inpatient admissions, or forty-five (45} days for emergency department outpatient
visits, CONTRACTOR may request authorization from ZSFG Director of Patient Finance,
Eligibility Manager or designee fo work case for additional time. CITY reserves the right to
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shgags m:i"a consulianis to perform a sedond review of retumed acc@m’%s afier they appesr on

, CTOR's Close report.

i To the extent thei Z3FG is able o obiain offsats hased on fixed fee rates for Medi-Cal enroliment
and appeal services provided under this Agreement, CONTRACTOR shall provide requested
information fo ZSFG about work under this Agreement in order for CITY fo sesk such offsels
without additional cost to CITY.

J CONTRACTOR represents the Interests of individual pefients during the eligibiliy and
enroliment, appeal, and/or fair hearing process and fypically acts pursuant fo an Authorized
Representstive Form exsculed by the palient. Howaver, it some sliuations, CONTRACTOR
may pursue insurance-related efforls pursuant fo the Condilions of Admission previously
executed by the pafien! on admission fo Z8FG al the fime services were rendered.
CONTRACTOR, may receive personally identifying information, protected health information or
other private information directly from the palient.

K. “To the extent that CONTRACTOR engages in postappeal work on Med-Cal appesls fo help
complete the appeal and fair hearing process, such work is included in the compensation
CONTRACTOR will receive, if any, Tor such work. No additional compensafion Is due for this
kind of post appes! work.

L. The Director of Ulilization Review may refer select Treatment Authorization (TAR) denials,
fogsther with copies of the medical records, to CONTRACTOR for administrative appeals where
jusiified and subsiantiated by medical records, regulationlaw or where such jusfification is
anticipated to be present . CONTRACTOR shall make the final determination if there Is merit
for an administrative appeal or furthar action. CONTRACTOR shall be responsible for initiating
and for follow through of Trealment Authorizalion approvals apeals with Z8FG's Utilizstion
Review Department.

NCE REQUIREMENTS ~TARGETS (ELIGIBILITY)

TOR will be expected to maximize revenues for CITY as ouilined by this
&g?%mem Collection targets are 1,800 days par year. One ED case Is the equivalent of one
day.

B. ltis understood that conditions bevond CONTRACTOR's conirol may impact this farget. e.q.,
Welfare and smmsgra%zon reform, mandated Msnaged Car i Care . Seclining inpatient census, timely

referrals and/or changing State and Federsal regulations, and g%;ag this ga@g mav be adiusied
fo refiect these coourrences. CONTR v. :

established. Exmected performance will be el %o no %ess‘éham the memg}q  prior vear's )
collection performance,

ing requiremenis:
CONTRACTOR is relieved of any fixed or minimum staffing commitments included elsewhere in this
Agreement pending mutual discussion of equitable adjustments fo s?&%‘ﬁng based upon expsrience

with the implementation of Healthcare Reform. CONTRACTOR's ellgibility and enroliment staff
assigned to perform work under this Agreement will be trained, billngual, Eligibility workers, Spanish

S@NW@?@& s%m&% E&?@wé@ mmﬁ@@s gmmmmm the m«%
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speaking as priority and Chinese speaking preferred (but other languages are permitted as
appropriate {o the context). -

A,

B.

Eligibility worker minimum background requirements

i. Trained, bilingual, on-site eligibility workers including Spanish speaking as a priority and
Chinese speaking on-site eligibility workers.

ii. The goalis to includs sligibility worker with 2 minimum of one (1) o two (2) years public
or teaching hospital or Department of Social Services experience.

iii. Additionally, personnel identified in {i} and (ii} above must have three {3} or more years
of actual experience in qualifying patienis for Medi-Cal in a public and/or teaching
hospital setting.

The eligibility workers will:

i. Screen 100% of all unsponsored patient admissions after City Eligibility Staff have
interviewed and determined if Medi-Cal coverage or potential reimbursement sources
exisi.

ii. Secure authorization to represent the patient and complete Medi-Cal applications or
applications for other programs such as Victims of Crime at the bedside or, if appropriate,
at the patient’s residence or whereverf the patient may be located after discharge.

ii. Represent the patient in Fair Hearings or appeals proceedings, if initial applications are
denied.

iv. Appeal Medi-Cal Field Office or other Pre-Treatment Authorization Prograim denials for
care,

v. , Investigate possible third party liability or Workers’ Compensation reimbursement. File
liens to protect the City and Coun’fy‘s interest whenever appropriate or possible subject
fo limitations on liens and the authorization of BDR as outlined below.

vi. Referred accounts may be recalled or cancelled in writing after review and approval by
ZSFG Eligibility Management.

C. A supervisor with a minimum of three (3} years of eligibility worker experience and three (3}

or more years of experience identifying and securing payment from programs such as
Victims of Crime and/or Workers’ Compensation andfor California Children’s Services must
be on-site at least four (4} hours per day io oversee the operations of the contract program,
supervise on-site eligibility staff, coordinate with on-site lead worker, supervise field workers
and be available fo meet with City management and staff on a mutually agreed upon
schedule.

As needed CONTRACTOR will ufilize "Field Workers™ who will be dedicated io case
management of homeless or transient patients for whom Medi-Cal applications are pending.
The Field Worker will also assist patients with transportation to and from Appeals and
Hearings, assist patlienis in obtaining necessary documents, and provide direct support of
any means {o help with the Medi-Cal application procsss.

For cases assigned by the Director of Utilization Management, CONTRACTOR shall be
responsible for assisting the ZSFG Utilization Review Department to pursue relroactive
freatment authorization for service, and billing Medi-Cal for payment of retroactive treatmient
authorizations.
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E. CONTRACTOR shall prepars weekly, monthly, quarterly and annuai siatus, accounts

recelvable and other reporis, as required by CITY.

F. CONTRACTOR will provide on-sile disbup sccess of CONTRACTOR s systems, for
CONTRACTOR's staff, for the siatus of cases referred during ifs regular business hours.

G. CONTRACTOR must have on staff {or through formal agresments with consultants)
indriduals with approprigte expertise of a minimum of three (3) vears, who have appeared
on behalf of clienis/patients before an Administralive Law Judge for the purpose of
sppealing denled Medi-Cal/Disability claims. CONTRACTOR must show that it has
aftorneys at law, admilied to the California Ber on slaff or availlable o file legal action, f
necessary, to secure benefits and reimbursemert for thelr clients; however no such legal
work is permitted under this Agrsement absent authorization in advance from the San
Francisco City Attorhey and a separale engagement agreement for such work.

Only when authorized by the San Franciseo City Altorney and pursuant fo a separate

engagement agreement for each individual engagement, CONTRACTOR shall utilize duly
licensed attorneys employed or retained by CONTRACTOR who will prepare and file legal

actions, as necessary, and when justified, to obtain reimbursement for medical treatment.

H. CONTRACTOR shall provide & gualified Project Manager, who will oversee the operations
of the contract program, supervise assigned and on-site staff, and be available to meet with
CITY management and staff on a mutlally agreed upon schedule.

. Performance under this confract shall be oversesn by a2 CONTRACTOR’s Pariner or
Manager employed by CONTRACTOR and by DPH's Director of Patient Finance.

J. CITY retains the right to request replacement of any of CONTRACTOR's staff assigned fo
perform work under this Agreement, and such replacement shall be effectuated by
CONTRACTOR as soon as reasonable possible. In the svent one of the CONTRACTOR's
staff violates any state or federal privacy law or is otherwise excluded from handling state or
federal patient issues, CONTRACTOR will immediately take sleps fo ensure that such staff
does no further work under this Agreement. CONTRACTOR shall also immediately notify
CITY of any such viclefion of privacy law, disbarment, of sther exclusion of one of He siaff
who has provided services undesr this gfeement.

K., CONTRACTOR's on-site staff is exgezéi:ed to mainiain regular office hours, providing coverage, as
necessary, for lunch and rest breaks, dress and behave in a professional manner, respect the rghts
of patients, the public and CITY employees, and ensure patient confidentiality is maintained at all
times. CONTRACTOR is responsible for managing its orn-site staff 1o ensure professional work ethics
are adhered 1o at all times.

L. CONTRACTOR shall 'gzsmvéée its on-sife stafl with all required office sguipment, including
telephonss, computers, printers, fax machines, copy machines, desks, chairs and courler
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services. CITY provides only limited office space and access to records and patients relating
only o the cases referred.

M. CONTRACTOR's on-site employees and other staff who work with patients must provide
proof of negative TB (tuberculosis) tests or have staff obtain and pass TB tests from CITY
Employee Health prior {o their first day of work, as well as any other immunizations required
by the Department of Public Health. If testing is performed by CITY, CONTRACTOR shall
be billed and pay CITY for related tests, x-rays, efc. Alsc on-site staff may be required to
have periodic TB testing or other ZSFG, Health and Safety required immunizations, as well
as attend all ZSFG mandatory fraining including training designed o profect ZSFG staff from
infection exposure and injury.

N. CONTRACTOR must provide the following services at no additional charge:
i. In-service fraining to Hospital staff on government program changes

ii. Telephone and personal consultation with attorneys and healthcare experts for
answers to any guestions, which have an impact on CITY 's accounts receivables

iii. Information systems ifechnology to enhance or insure monitoring of Host's system
for referred Medi-Cal cases, including support of programming.

iv. Assistance with implementing major program changes related to the State/Federal
Medi-Cal Medicaid program, including State and County programs,

V. PERFORMANCE REQUIREMENTS ~-MONITORING (FLIGIBIILITY)

A CORTRACTOR’s designated management will meet with CITY management bi-monthly
to provide oral and written assessmenis of CONTRACTOR’s performance, including account
audits and statistical analysis. These meetings also will provide the opportunity to address any
concerns and/or project recommendations.

B. CONTRACTOR will provide CITY with a means of measuring its efforts through
CONTRACTOR’s management reports. In particular, CONTRACTOR'’s Status Report and case
notes shall serve as an audit trail of all activity applied io each account and the Remittance Report
shall serve as an audit for all payments received.

C. CONTRACTOR will provide CITY with 2 monthly Status Report reflecting those accounts
which are siill active and a monthly Close report reflecting accounts closed during the reporting
month, which will include in alpha sequence, patient name, account number, referral date, account
amount, latest activity and/or the reason for closing the account. CONTRACTOR also will provide
weekly Acknowledgement Reporls, verifying each referral, monthly Remitlance Reporis
summarizing all payments and statistical analysis reports.

D. CONTRACTOR will provide three (3) hard copies and/or e-mail files of the following
weekly or monthly reports, within fifteen (15} days from the close of the calendar month, that
include the following data:

i. Client Status Report - detailed listing and status/aging of outstanding accounts

ii. Close Report - cases cancelled/closed and reason for closing

fii. Acknowledgement Report — a weekly detailed listing of accounts referred fo
CONTRACTOR by CITY in the prior calendar month
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v, Invoices and Remittance Reporls (See Appendix A, Section L2.E. }
v. Otherreports as reguired by CITY

E. in order fo meet the revenue targets as indictated in Appendix A Section HLA regular
reviews will be conducted. Review will include:
i M&n&f’ﬂ? revenue ghalysis

ii. Monthly analysis of referral frends
iii. Monthly review of DSS performance on pending cases
fv. Quarterly review of overall performance

v, Quarterdy review of CITY s D85 staff produciivity !

vi. Meetings, as necessary, with local and Stale program representatives

vil. Ongoing review and reporting to CITY and CITY Administration on CONTRACTOR's
» performance

All services provided under this Agreement are subject to the following additionzl reguirements
as appficabée to the services being provided.

In relation o RAC reviews and appeais referred to CONTRACTOR i}y Z8FG, CONTRACTOR shall
provide services as follows:

i. CONTRACTOR will manage the RAC review and appesa! procese for assigned accounts
from request for intervention through resolution based upon the City’s policy.

#. CONTRACTOR Nurse(s), Physician(s}, and/or Coding professionzl{s} will perform audits
on behslf of the Clty for ass;gnad claims thet the RAC %‘:as rgquesied recoupment via the
demand lefter.

ii. CONTRACTOR will prepare ané submit any necessary eerr@spcndeme including letters of

appeal, grievance, andfor resubmission to request reconsideration of a claim. All

applicable timely filing/appeal deadlines will be met.

i, TOR will note account activity in the Clty's patient accounting software sysiem.
¥ ABRreRnge 2g . ; ‘X
prepare accounts for Administrative Law Judge hearing. Any formal legal consuliation or
action shall be done in accordancs with the requirements described above.
i, ACTOR will provide g Roof Cause Anelvsis Repori broken down by RAC denial

type, area of the hospital, and regson for denial on a mutually agreed upon reporiing
schedule. ,

vii, CHy will provide CONTRACTOR remote acoess fo information needed to determine
correct expected payments and account siatus, These items include, but are not limited
o, confracts, information systems, medical records and documents, payor
corresponcence, UB04s, temized statements, and remiftance advicss.

viil.  In refation fo any RAC referrals to CONTRACTOR, City agrees fo provide ali applicable
correspondence and/or communication fo CONT TOR in imely manner (usually within
48 hours of recsipt by Clty). Thig ensures that CO CTOR hes the requisits time to
respond fo the appropriate entity. :
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ix. CONTRACTOR will ufiiize RAC Appeal Status reporting. This robust and interactive report
allows for real time visibility of accounts throughout the appeals process. This will be
provided on a mufually agreed upon reporting schedule.

services i ims g s pos’i-bﬁhngfor Medzcare Medicaisd Managed Care Managed Care
or Commerciai acute or behawora% health accounts- CONTRACTOR shall provide services as follows:

i, CONTRACTOR will manage the retrospective clinical denials management process for
assigned accounts from request for intervention through resolution based upon City's
policy.

ii. CONTRACTOR will prepare and submit any necessary letiers to request
reconsideration of a claim by a payor.

iii. Where appropriate and gs needed fo obtaln correct payment, CONTRACTOR will
prepare accounts for grievance based on the City's policy. However, any such work
that requires formal legal consultation or action shall be done in accordance with the
requirements described above.

iv. CONTRACTOR Nurse(s), Physician(s), andfor Coding professicnal(s) will perform
audits on behalf of the City for assigned claims that have paid less than expected for
reasons believed fo be dlinically related, documenting support for billed charges,
medical necessity, and/or appropriate levels of care in an effori to facilitate comect

~ payment. '

v.  City will provide CONTRACTOR access fo information needed to determine correct
expected payments and account status such as, but not limited to, confracts,
information systems, medical records, UB04s, f’{emxzed statements, and remittance
advices.

vi. CONTRACTOR will use the City's systems fo note account activity.

vii. CORTRACTOR will ulilize proprietary “Account Tracking” reporting. This robust and
interaclive report allows for real time visibility of accounis approaching timely filing
deadlines.

vii. CONTRACTOR will provide a Root Cause Analysis Report broken down by type of
denial, area of the hospital, and reason for denial on a mutuzally agreed upon reporting
schedule. ’

VI. ADDITONAL OBLIGATIONS OF CITY AND/OR CONTRACTOR

In relation to all services provided under this Agresment, Cify and/or CONTRACTOR shall
provide or perform the following:

A. Quarterly reconciliation of all cases referred by Z5FG Eligibility Manager, Director of
Patient Finance or Director of Utilization Management or their designees utilizing
Acknowledgements, Referral, Status and Close reports.

B. CITY will identify accounis referred to CONTRACTOR by adding an identifier o the
account in the CITY Financial Management System (INVISION or other systems). ‘For
reconciliation purposes, a report of open/active referred accounts will be provided fo
CONTRACTOR on a monthly basis. CITY agrees to remove the aforementioned identifier within
fifteen (15) business days of being nolified by CONTRACTOR that the account has been closed
by CONTRACTOR. Failure by CITY to remove this identifier will suspend the guarterly
reconciliation of referred accounts.
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C.  Once a case referred to CONTRACTOR is ceriified for Medi-Cal or other program
eligibility, CONTRACTOR will assist CITY 1o obiain all necessary Treatment Authorizations as
zewes%ed by ZSFG.

. CONTRACTOR wiill receive copies of alt Medi-Cal remilance advices (R/A), program
paymant tapes or CITY payment ransaction reports to delermine when their acoounts have
been paid. CONTRACTOR shall be entitied {o its fee for all pavments fecelved more than seven
{7) business days after the initial referral of an account. :

E. ‘CONTRACTOR will submit an invoice for services bi-monthly within fifteen (15) days
from the close of each bi-monthly period. The invoice must include the following:

L CONTRACTOR's name and malling address

i Current Confract Number
jit. Date of Invoice
. Invoice Number
v.  Pericd of Billing
Vi Amount of ACTUAL Net Payments Received {prior to deductions of fess)
il Fee due in accordance with the ferms and conditions of this Agreement
Vil A detail of accounts for which CONTRACTOR has perfected eligibility or oblained

approval for payment. The detail must be separated by Payor Type and must
include the following:

_ &) Patlent Name
b} Patient Account Number
¢) CONTRACTOR s’ account number
d} Dates of Service

2} Remittance or payment date

) Payment amount

g} Balance due afler payment, if any
i} MediCal Approval Dats .

h) Fees due to CONTRACTOR

F. CITY agrees that upon fenminztion or cancellation of this Agreement, CONTRACTOR
has the right of completion to final disposilion on each case previously referred by CITY,
including but not fimited to, collection of liens, completion of eligibliity, TAR and h;iﬁzng, appeals,
and litigation, efc., and shall be entitled 1o its fees on all monfes paid fo CITY. Howsver, on
termination for cause for breach by CONTRACTOR, CONTRACTOR shall have no rght fo
complefe to final disposition such cases absent express waitien consent by Cly on a case by
case assessment. |

G, CITY reserves the right to audif each invoice for accuracy and veriflcation of the cases
that were referred to CONTRACTOR. Any disputed amounis will be adiusted from the invoice
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and negotiated between the parties, and the undisputed portion shall be paid immediately. Any
adjusted amounts will be included on a separate invoice when CONTRACTOR is successful in
substantiating the disputed amounts. No dispute shall be raised if an account has been réferred
to CONTRACTOR, has not been recalled in wriling within five (5} business days of the referral
and payment was received more than seven (7) business days after the initial referral of an
account.

H. CONTRACTOR will not be paid in advance of collections of funds except as expressly
authorized for successful Medi-Cal enrollments as evidenced per the requirements of this
Agreement. Should CONTRACTOR receive any payments directly, CONTRACTOR agrees to
immediately submit full payment of all received amounts to CITY and CONTRACTOR can

thereafter invoice Cily for any amounts owed under this Agreement.

i CONTRACTOR will invoice their contingency fees based only on NET payments
received by CITY (subject to any applicable caps listed in this Agreement) and will not be
reimbursed for any expenses incurred in connection with their performance under this contract.

J. CONTRACTOR will pursue Fair Hearings and Appeals for eligibility, treatment
authorization, and/or insurance denials on any and all appropriate cases within the statute of
limitations as provided by regulation or law. No unique Departmental approval is required for
these actions. '

K. CONTRACTCR will coordinate with other CITY depariments or agencies on referred
patient cases to avoid overlap of patient cases already assigned to other agencies or CITY
departments.

0. OBJECTIVE: The obijective of this contract is to maximize revenues from all sources
covered under this Agreement. Other objectives include:

i. Provide assistance to CITY in gathering meaningful data reflecting patient financial mix;

estimating future revenues from expanded eligibility programs; developing statistical

data needed for government program reporiing requirements and analyzing program

impacts on staffing.
ii. Increase staff productivity and knowledge through fraining and support.

VL. LEGAL LIMITATIONS
A. Express limilation on lemal work by CONTRACTOR; adminisitrative procesdings

permitted
CONTRACTOR’s work in the above contexts polentially involves different fypes of advocacy,
including but not limited o working with third party payors/insurers, participating in administrative
processes established by law, and becoming a party to formal proceedings in state or federal
courts of law. CONTRACTOR has been advised and understands that representation of the
City, ZSFG, and/or DPH in a context that requires legal expertise is confrolied by the San
Francisco City Charter and other City requirements. In no event is CONTRACTOR permitted
to file or pursue with any state, federal, or other court of law any formal litigation, writ,
probate petition or related work, or appeal pursuant o this Agreement. Additionally. sny
other context in relation to which CONTRACTOR utliizes lecal counsel fo take action on
‘behalf of patients, the City, ZSFG, or any Citv department emplovee, or agent is
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rior to mmmwmmm%@? the worl,

To the exient thet CONTRACTOR participates in administrative processes, including those
involving an Administrative Law Judge, or other processes (such as filing hospital liens) that
may have a legal aspect, CONTRACTOR is pemmilied o pursue those opfions under this
Agreemant without prior written authorization of the San Francisco City Altorney and separaie
engagemeni agreement so long as CONTRACTOR doss nol: use an aftorney o prepare orfile
any paperwork/pieadings/briels; and does not use an aliomsy o make arguments, contact
partiss, or otherwise acl on behalf of the patient and/or the City or any Cily depariment,
employee, or agent. Specific delalis regaerding these limitafions are further cutlined below,

To the exitent that CONTRACTOR's non-legal feam needs fo consult CORNTRACTOR's
attorneys for a simple guestion and the nondegal tsam doss nol ctherwise ufilize
CORTRACTOR's sitormeys to handle a malter, such communication is permitted under this
Section. Similarly, 1o the exdent that on occasion CONTRACTOR utilizes one ¥ its atiomeys
solely for the purpose of contaciing an insurance company, or their counsel, fo facilitate
coverage by the insurer and CONTRACTOR’s attomey. does not otherwise serve as legal
represaniation for CONTRACTOR during the engagement, such communications prior fo
litigation end arbiiration processes are permilted under this Seclion.

To the extent that CONTRACTOR’s work on a specific cese requires ongoing consultation with
its own legal counsel and/or participation in formal legal proceedings outside United Siates
jurisdictions, CONTRACTOR shall reat such work as being subject {o the limitations outlined in
this Section and obtain prior written authorization of the San Francisco City Attorney's Office
and a separate engagement agresment.

sd by BDR or other Cly department

T{) the eﬁem ﬁ'za‘ﬁ wmm&m& Msms fo assert or 's’aie any lien (Including but notiimiled to a
hogpital lien) fo secure the right of Z8FG or any other City depariment to recover amounts dus,
CORTRACTOR has bsen advised and understands that such liens are sublect o other Clly
processes, such as actions by BDR. CONT TOR has also besn advised that hospitaf liens
are subject to and governed by Arlicle 3 of the San Francisco Health Cede, including Seclions
124 through 124.5. CON TOR agrees that any such llens shall only be filed and pursusd
with the express permission of BDR or any other Clly depsriment that hes authorization o
control such processes. BDR and CONTRACTOR shall enter info g written understanding of
the processes associated with the filing and recovery of hospital liens, and CON CTOR's
work in relation to such liens shall at afl imes comply with those agreed-upon processes.

P

§§ at an pomt ﬁi&xmg its ass%smeaf process ané]@r representation of a parficular patient
CONTRACTOR determines that the patient may have a claim or other legal remedy against the
City of 3an Francisco or any City department, employee, or agent (each a "City-related Claim™),
CONTRACTOR shall immediately siop work on such represertiation and advise the patient it
gannot proceed. In no circumstance may CONTRACTOR assist any patient or other individua!
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pursue any City-related Claim under this Agreement or in relation to any other work it performs
for patients under ifs other work outside of this engagement. The limitations in this paragraph
do not apply to efforts by CONTRACTOR to pursue Medi-Cal enroliment or appeals/fair hearings
for Medi-Cal coverage under this Agreement, which are expressly permiited notwithstanding
any role that any City Human Services Agency employee plays in relation fo the Medi-Cal
enrollment and appeal process.
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Aoy B
Crlcointion of Chavges

1. Method of Payment

A, & ; Mm@tmﬁmymv&mmt@eﬁmamdmmm Chrising]
m;,,@yth@ b (158h) woeelding day of cach month for relobursement of the actual costs for
5@”@6&: of the immedintely preceding month. ATl costs associated with fhe Serviees shall be reported an
the invoies each month, All costs incurred under this Agreement shel! be doe and payable only affer
Services have been rendered and in no case in advanse of such Services,

Z Prograw Bedgels and Final Invelce
A. Program Budzets are Hsied below and are aitached hereto,

Burdps! Sammmery
Appendiz B-1 — Fecs (Rates) Schedule
B. Copirector vnderstands thet, of the meximnm doller obligation Heted in section 3.3.1 of

ﬁmﬁ Agreement, $1,255,088 is included a5 & contingency amount and is neither to be used in Program
. Pudpets sttached to'this ﬁ;}pﬁﬁm or avaiiable o Confracter Wﬁhmﬁ a modification to this Agreemen
@Wﬁf@@; o the seme menmer g8 Sis A igi Program Budgets of A
wikiich has besn epproved by Coniragt 4 it £n
eny portion of this contingency amount will B&mﬁagﬁmv and unti such modification mr‘%m@g@i
revision bes been fully spproved and sxecuted In acoordavce with spplicable Clty and Department of
Public Health laws, regulations and policiea/procedures end certification es to the availability of funds by
Controller. Confractor agrees o fully comply with thess Iaws, regulations, and policies/procedures.

$1,500,000

Jammary 1, 2015 — December 31, 2015 $1,500,000
Jamusry 1, 2016 — December 31, 2016 $1,500,000
Jamary 1, 2017 — December 31, 2017 $1,500,000
Janozry 1, 2018 — December 31, 2018 $2,500,000
Jermary 1, 2019 — December 31, 2019 $2,575,000
}'maryi 2028 ~ December 31, $2,652,250
T \' : $2,731,818

Emgmy 2018-2021 $1,255,088
TOTAL: January 1, 2014 — December 31, 2621 $18,014,546
c. Contractor sgrees to comply with its Program Budgets of Appendix B in the provision of

Rervioes. Changes to the budgst that do nof increase or'reduce the maiunm dollar obligation of the City

hppentie 1ef2 Health Advorstes
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are subjecet to the provisions of the Departroent of Public Health Policy/Procedure Regarding Contract
Budget Changes. Contractor sgrees to comply fully with thet policy/procedure. :

D. A Binal closing invoics, clezrly marked “FINAL,” shall be submitted no Iater than forty-
five (45) calendar days following the closing date of the Agreement, and shall incinde only those costs
incurred during the referenced period of performance. I costs are not invoioed doring this period, ail
wexpended funding set aside for this Agreement will severt fo City. -

3 Ne invoices for Services provided by law firms or efforneys, including, without Emitetion, as
subconiraciors of Confrsctor, will be paid vnless the provider received advance written zpprovel from the

Appendix B 20f2 Health Advocates
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General MNote - The impact of Healthcare Reform on hospital's reimbursement, changes fo eligibility

processing/qualiifications, and potentiel changes fo referrals to Health Advocates (HA) are not

presenitly known. HA is inviting and encouraging discussion with the Department of Public
Health (DPH) regarding eppropriale refinemenis o services and fees provided under this
agreement as new information becomes available.

ot

Section | - COMPREHENSIVE FIX

ER

SCHARGE

Al A2 B1 c1 2 D1 D2 -
Cutpatient Acute Fair Outpatient
Acite | phg acute | L¥ER Psych Feir |  Péndin Hearing | ED
YEAR Screening & Screening & =¥en cing € | HPEIntake - Screenings,
Referrals Dat Application Falr lication Hearing & | Application | Follow-up {optional) | Applicati
ererrass Late ppi Hearlng & | App Appeals s{non-HPE}. onCl p pplication
-8 5 s & Follow-
Appeals Follow-up Accounts up

A, Scope of Service for fixed fes rate

= A4 - Acute Medical ~ Screen pailents, Medi-Cal application filed and approve.

@

hesring /fappesals, and claims submission to MediCal feefor-service (FFS) program.

@

&

B.1 Acute Psych — Screen patients, Medi-Cal application filed and approved.

Bshavioral Health Services (BHS) to submit claims for pavment o State Dept of Mental Health.

&
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A2 - Aoute Inpafient and Ouipstient Medical - Screen patients, MediCal application filed, approved through Tair

B.2 Acute Psych - Screen patients, MediCal application filed, approved through fair hearing /appeals. HA will refer fo

C1. Acute Pending Application - Referred Acufe inpatient cases with pending MediCal applications for follow-up by




HA {o obtain MediCal approval.

s C2. Referred denied MediCal applications for appeals follow-up. HA will bill Acute Medical claims for payment to
MediCal FFS program. Patients approved for managed Care MediCal, SFGH will bill claims for payment.

« D1, Hospital Presumptive Eligibility (HPE) Intake (optional} - scréening and completion of Hospital Presumptive
Eligibility application intake for submission to the State by DPH staff. This service does not include applications that
are denied or rejected by the State. A minimum of (5) referrals per day per FTE is required.

« D2. Quipatient ED Screenings, Applications & Follow-up - Screening of referred outpatient cases, submission of
MediCal applications, and follow up on cases with pending MediCal applications.

B. These fixed fee rates are based upon MediCal approvals (not referrals) and apply as defined in Sections D
and E immediately below. This is a comprehensive fee that includes all screening, applications, follow-up on
pending ‘applications, submission of acute medicai claims to MediCal or other payers, and Fair Hearings and
Appeals as requested in Section C - “Services Solicited” of the RFP. HA is not responsible for billing Psych
accounts and will refer these accounts to BHS to submit claims for payment to State Depariment of Mental
Health.

C. Payment of fixed fee rates for inpatient MediCal FFS accounts billed by HA is contingent on increased
reimbursement to DPH as a result of HA's eligibility efforts, If MediCal denies the claim in full or in part for
reasons unrelated to HA’s eligibility efforts, HA shall still be compensated for their efforts. For all other account
types, e.g., inpatient accounts not billed by HA, MediCal Managed Care accounts where DPH has received
capitation, outpatient ED, referrals for post-acute care coverage, and acute mental health referrals, payment of

fixed fee rate is based on successful MediCal approval only.

D. HA shall be compensated at the highest applicable rate, based on the level of service required fo obtain
tediCal approval, which may be different from the level of effort anticipated at the time of referral.

E. Ininstances where Medi-Cal approval which is achieved through the Fair Hearing/Appeals process resuls in
MediCal coverage for multiple accounts referred to HA, HA will be compensated at the applicable Fair Hearing

rate (A2, B2 or C2) for each referral.
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Contingency Fees for Third Party Baver (ncludes Insurance, COBRA, TP, Workers” Comn) gecournds
~ A 7

Third party referral for oufpatient or oulpatient ER pre-legal cases will be at 16% of all sums collected

Third party referral for inpatient pre-lsgal cases will be at 20% with a fee cag of $100,000 percase
{includes liens filed) and,

20% of &l sums collected with a fee cap of $500,000 on referred cases paid as an culcome of litigation
including arbiiration, Administrative Law Judge, or judicial proceedings. City/County will reimburse

pregpproved agministrative cosls mcurmc% by HA fo reinsiate or establish COBRA or Insurance Exchange
beneflts,

Contingency fess for third parly

HA is relieved of any fixed or minimum staffing commitments included elsewhere in this Agreement psnding

mutual discussion of equitable adjustments o stafling based upon experience with *iha implementation of
Heaithcare Reform.

]

1st and 2nd level {(Inflial Review, Reconsideration Lefler, and Appeal): $480/account
3rd Level Appeal, Administraive Law Judge (ALJ}): + $350 faccownt

44h Level Appesl, Deparimental Appesal Board (DABY. + £ 185/account

5th Level Appeal, Preparation for District Court: + § 185/zccount

& 8

-]

Twenty five percent (25%) of all ss.sm recovered

+« $75 per approved day for accounis reimbursed on @ per diem basks
» $400 psr account for accounts reimbursed on & DRG basis

¢ RN UM Consultant/Educator §115/hour
o Consulting/Educating Project Director  $175/hour

«  All travel will be preapproved and will be paid by Clly for ggvfm‘assémaii consuliing service only.

Appendix A-1 and B-1 may require the use of subcontractor(s), at

bidders discretion
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Sen Pranciseo Departmment of Public Health

Business Associate Agreement

This Business Associate Agreement (“BAA™) supplements and is made a part of the contract by and between the Cit;
and County of San Francisco, the Covered Entity (“CE”), and Contractor, the Business Associate (“BA™) (th
“Agreement”). To the extent that the terms of the Agreement are inconsistent with the terms of this BAA the terms o
this BAA shall control.

RECITALS

Al CE, by and through the Sen Francisco Department of Public Health (“SFDPH”), wishes to disclose
certain information to BA pursuant to the terms of the Agreement, some of which may constitute Protected Health
Information (“PHI™} (defined below).

B. For purposes of the Agreement, CE requires Contractor, even if Contractor is also a covered enfity
under HIPAA, to comply with the terms and conditions of this BAA as 2 BA of CE.

C. CE and BA intend to protect the privacy and provide for the security of PHI disclosed o BA pursusnt
to the Agreement in compliance with the Health Insurance Portability and Accountability Act of 1996, Public Law
104-191 (“HIPAA®), the Health Information Technology for Economic and Chinical Health Act, Public Law 111-005
(“the HITECH Act™), and regulations promulgated there under by the U.8. Department of Health and Fuman Services
{the “HIP A A Regulations™) and other applicable laws, including, but not limited to, California Civil Code §§ 56, et
seq., California Health and Safety Code § 1280.15, California Civil Code §§ 1798, et seq., California Welfare &
Institutions Code §§5328, ¢f seq., and the regulations promulgated there under (the “California Regulations™).

D. As part of the HIPA A Regnlations, the Privacy Rule and the Security Rule (defined below) require CE
to enter into a coniract containing specific requirements with BA prior fo the disclosure of PHL as sef forth in, but not
limited to, Title 45, Sections 164.314(a), 164.502(a} and (¢} and 164.504{e) of the Code of Federal Regulations
(“CF.R.”) and contained in this BAA.

E. BA enters into agreements with CE that require the CE to disclose certain identifiable heslth
information to BA. The parties desire to enter into this BAA fo permit BA to have access to such information and
comply with the BA reguirements of HIPAA, the HITECH Act, and the corresponding Regulations,

In consideration of the mutual promises below and the exchange of information pursuant to this BAA, the parties
agree as follows:

1. Definitions.

a. Breach means the unavthorized acquisition, access, use, or disclosure of PHI that compromises the
security or privacy of such information, except where an unauthorized person to whom such information is disclosed
would not reasonably have been able to refain such information, and shall have the meaning given to such term under
the HITECH Act and HFIPAA Regulations [42 U.S.C. Seotion 17921 and 45 CF.R. Section 164.402], as well as
California Civil Code Sections 1798.29 and 1798.82.

b. Breach Notification Rule shall mean the HIPAA Regulation that is codified at 45 C.F.R. Parts 16G an
164, Subperts A and D.

’?Lﬁf #
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: ' c. Business Associate is a person or entity that performs certain functions or activities that invoive the
use or disclosure of protected health information received from a covered entity, but other than in the capacity of a
member of the workforce of such covered entity or arrangement, and shall have the meaning given to such term under
the Privacy Rule, the Security Rule, and the HITECH Act, including, but not limited to, 42 U.S.C. Section 17938 and
45 C.F.R. Section 160.103.

d. Covered Entity means a health plan, a health care clearinghouse, or a health care provider who
tfransmits any information in electronic form in connection with a transaction covered under HIPA A Regulations, and
shall have the meaning given to such term under the Privacy Rule and the Security Rule, including, but not limited to,
45 C.F.R. Section 160.103. |

e. Data Aggregation means the combining of Protected Information by the BA with the Protected
Information received by the BA in its capacity as a BA of another CE, to permit data analyses that relate to the health
care operations of the respective covered entities, and shall have the meaning given to such term under the Privacy
Rule, including, but not limited to, 45 C.F.R. Section 164.501.

f. Designated Record Set means a group of records maintained by or for a CE, and shall have the
meaning given to such term under the Privacy Rule, including, but not limited to, 45 C.F.R. Section 164.501.

g. Electronic Protected Health Information means Protected Health Information that is maintained in
or transmitted by electronic media and shall have the meaning given to such term under HIPAA and the HIPAA
‘Regulations, including, but not limited to, 45 C.F.R. Section 160.103. For the purposes of this BAA, Electronic PHI
includes all computerized data, as defined in California Civil Code Sections 1798.29 and 1798.82.

k. Eleetromic Health Record means an electronic record of health-related information on an individual
that is created, gathered, managed, and consulted by authorized health care clinicians and staff, and shall have the
meaning given to such term under the HITECH Act, including, but not limited to, 42 U.S.C. Section 17921.

i. Health Care Operations shall have the meaning given to such term under the Privacy Rule, including,
but not limited to, 45 C.F.R. Section 164.501.

i. Privacy Rule shall mean the HIPAA Regulation that is codified at 45 C.F.R. Parts 160 and 164,
Subparts A and E.

k. Protected Health Information or PHI means any information, including electronic PHI, whether oral
or recorded in any form or medium: (i) that relates to the past, present or future physical or mental condition of an
individual; the provision of health care to an individual; or the past, present or future payment for the provision of
health care to an individual; and (ii) that identifies the individual or with respect to which there is a reasonable basis to
believe the information can be used to identify the individual, and shall have the meaning given to such term under the
Privacy Rule, including, but not limited to, 45 C.F.R. Sections 160.103 and 164.501. For the purposes of this BAA,
PHI includes all medical information and health insurance information as defined in California Civil Code Sections
56.05 and 1798.82.

1 Protected Information shall mean PHI provided by CE to BA or created, maintained, received or

transmitted by BA on CE’s behalf.
2|Page  __ . OCPA&CATVA122018
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m. Security Incident means the attempted or successful unauthorized access, use, disclosure,
modification, or destruction of information or interference with system operations in an information system, and shall
have the meaning given to such term under the Security Rule, including, but not Bmited to, 45 CF.R. Section 164.304

n. Security Rule shall mean the HIPAA Regulation that is codified at 45 C.F.R. Paris 160 and 164,
Subparts A and C. ,

0. Umnsecured PHI means PHI that is not secured by a technology standard that renders PHI unusable,
unreadable, or indecipherable to unanthorized individuals and is developed or endorsed by a standards developing
organization that is accredited by the American National Standards Institute, and shall have the meaning given to such
term under the HITECH Act and any guidance issued pursuant to such Act including, but not Hmited to, 42 U.S.C.
Section 17932(h} and 45 C.F.R. Section 164.402.

2. Obligaetions of Business Associate.

a. Adttestations. Except when CE’s data privacy officer exempts BA in writing, the BA shall complete
the following forms, aftached and incorporated by reference as though fully set forth herein, SFDPH Attestations for
Privacy (Attachment 1) and Data Security (Attachment 2} within sixty (60) calendar days from the execution of the
Agreement. ¥ CE makes substantial changes to any of these forms during the term of the Agreement, the BA will be
required to complete CE's updated forms within sixty (60) calendar days from the date that CE provides BA with
written notice of such changes. BA shall retain such records for a period of seven years after the Agreement
terminates and shall make all such records available to CE within 15 calendar days of a written request by CE.

b. User Training. The BA shall provide, and shall ensure that BA subeontractors, provide, training on
PHI privacy and security, including HIPAA and HITECH and its regulations, to each employee or agent that will
access, use or disclose Protected Information, upon hire and/or prior to accessing, using or disclosing Protected
Information for the first ime, and at least annually thereafler during the term of the Agreement. BA shall maintain,
and shall ensure that BA subcontractors maintain, records indicating the name of each emplovee or agent and date on
which the PHI privacy and security trainings were completed. BA shall retain, and ensure that BA subcontractors
retain, such records for a period of seven years afier the Agreement terminstes and shall make sl such records
available to CE within 15 calendar days of a written request by CE.

¢. Permitted Uses. BA may use, access, and/or disclose Protected Information only for the purpose of
performing BA’s obligations for, or on behalf of, the City and as permitied or required under the Agreement and
BAA, or as reguired by law. Further, BA shall not use Protected Information in any manner that would constitute a
violation of the Privacy Rule or the HITECH Act if so used by CE. However, BA may use Protected Information as
necessary (i) for the proper management and administration of BA; (if) 1o carry out the legal responsibilities of BA;
{3ii) as required by law; or (iv} for Data Aggregation purposes relating ic the Health Care Operations of CE [45 CFR.
Sections 164.502, 164.504(e}(2). and 164.504(e)(4)(1}].

d. Permitted Disclosures. BA shall disclose Protected Information only for the purpose of performing
BA’s obligations for, or on behslf of, the City and as permitted or required under the Agreement and BAA, or as
required by law. BA shall not disclose Protected Information in any manner that would constitute a violation of the
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Privacy Rule or the HITECH Act if so disclosed by CE. However, BA may disclose Protected Information as
necessary (i) for the proper management and administration of BA; (i) to carry out the legal responsibilities of BA;
(iii) as required by law; or (iv) for Data Aggregation purposes relating to the Health Care Operations of CE. IfBA
discloses Protected Information to a third party, BA must obtain, prior to making any such disclosure, (i) reasonable
written assurances from such third party that such Protected Information will be held confidential as provided pursuar
to this BAA and used or disclosed only as required by law or for the purposes for which it was disclosed to such third
party, and (ii) a written agreement from such third party to immediately notify BA of any breaches, security incidents
or unauthorized usés or disclosures of the Protected Information in accordance with paragraph 2 (n) of this BAA, to
the extent it has obtained knowledge of such occurrences [42 U.S.C. Section 17932; 45 C.F.R. Section 164.504(e)].
BA may disclose PHI to a BA that is a subcontractor and may allow the subcontractor to create, receive, maintain, or
transmit Protected Information on its behalf, if the BA obtains satisfactory assurances, in-accordance with 45 C.F.R.
Section 164.504(e)(1), that the subcontractor will appropriately safeguard the information [45 C.F.R. Section
164.502(e)(1)(ii)].

e. Prohibited Uses and Disclosures. BA shall not use or disclose Protected Information other than as
permitted or required by the Agreement and BAA, or as required by law. BA shall not use or disclose Protected
Information for fundraising or marketing purposes. BA shall not disclose Protected Information to a health plan for
payment or health care operations purposes if the patienthas requested this special restriction, and has paid out of
pocket in full for the health care item or service to which the Protected Information solely relates [42 U.S.C. Section
17935(a) and 45 C.F.R. Section 164.522(a)(1)(vi)]. BA shall not directly or indirectly receive remuneration in
exchange for Protected Information, except with the prior written consent of CE and as permitted by the HITECH Ac
42 U.S.C. Section 17935(d)(2), and.the HIPAA regulations, 45 C.F.R. Section 164.502(a)(5)(ii); however, this
prohibition shall not affect payment by CE to BA for services provided pursuant to the Agreement.

f. Appropriate Safeguards. BA shall take the appropriate security measures to protect the
confidentiality, integrity and availability of PHI that it creates, receives, maintains, or transmits on behalf of the CE,
and shall prevent any use or disclosure of PHI other than as permitted by the Agreement or this BAA, including, but
not limited to, administrative, physical and technical safeguards in accordance with the Security Rule, including, but
not limited to, 45 C.F.R. Sections 164.306, 164.308, 164.310, 164.312, 164.314 164.316, and 164.504(e)(2)({i}(B).
BA shall comply with the policies and procedures and documentation requirements of the Security Rule, including,
but not limited to, 45 C.F.R. Section 164.316, and 42 U.S.C. Section 17931. BA isresponsible for any civil penalties
assessed due to an audit or investigation of BA, in accordance with 42 U.S.C. Section 17934(c).

g. Business Associate’s Subcontractors and Agents. BA shall ensure that any agents and
subcontractors that create, receive, maintain or transmit Protected Information on behalf of BA, agree in writing to the
same restrictions and conditions that apply to BA with respect to such PHI and implement the safeguards required by
paragraph 2.f. above with respect to Electronic PHI [45 C.F.R. Section 164.504(e)(2) through (e)(5); 45 C.F.R.
Section 164.308(b)]. BA shall mitigate the effects of any such violation.

h. Accounting of Disclosures. Within ten (10) calendar days of a request by CE for an accounting of
disclosures of Protected Information or upon any disclosure of Protected Information for which CE is required to

account to an individual, BA and its agents and subcontractors shall make available to CE the information required to
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provide an accounting of disclosures to enable CE to fulfill its-obligations under the Privacy Rule, including, but not
limited to, 45 CF.R. Section 164.528, and the HITECH Act, including but not limited to 42 U.8.C. Section 17935 (¢}
as determined by CE. BA agrees tc implement & process that allows for an aceounting o be collected and maintained
by BA and its agents and subcontractors for at least seven (7) years prior to the request. However, accounting of
disclosures from an Electronic Health Record for treatment, payment or health care operations puzposes are rcquired
to be collected and maintained for only three (3) vears prior to the reguest, and only to the extent that BA maintains @
‘Electronic Health Record. At a minimum, the information collected and maintained shall include: (i) the date of
disclosure; (i7) the name of the entity or person who received Protected Information and, if known, the address of the
entity or person; (iii) a brief description of Protected Information disclosed; and (iv) a brief statement of purpose of th
disclosure that reasonably informs the individual of the basis for the disclosure, or a copy of the individnal’s
authorization, or a copy of the written request for disclosure [45 CF.R. 164.528(b5%2)]. If an individual or an
individual’s representative submifs a request for an accounting directly to BA or ifs agents or subcontractors, BA shal
forward the request to CE in writing within five (5} calendar days. .

i Access to Protected Information. BA shall make Protected Information maintained byBAoorils
agents or subcontractoTs in Designated Record Sets available to CE for inspection and copying within (5) days of
request by CE to enable CE to fulfill its obligations under state law [Health and Safety Code Section 123110] and the
Privacy Rule, including, but not limited to, 45 C.F.R. Section 164.524 [45 C.F.R. Section 164.504(e}(2)()}E)]. IfBA
maintains Protected Information in electronic format, BA shall provide such information in electronic format as
necessary to enable CE to fulfill its obligations under the HITECH Act and HIPAA Regulations, including, but not
limited to, 42 U.S8.C. Section 17935(¢) and 45 CF.R. 164.524.

I Amendment of Protected Information. Within ten {10} days of a request by CE for an amendment o
Protected Information or a record about an individual contained in & Designated Record Set, BA and its agents and
subcontractors shall make such Protected Information available to CE for amendment and incorporate sny such
amendment or other documentation to enablé CE to fulfill its obligations under the Privacy Rule, including, but not
limited to, 45 C.F.R Section 164.526. If an individual requests an amendment of Protected Information directly from
BA or its agents or subcontractors, BA must notify CE in writing within five (5) days of the request and of any”
approval or denial of amendment of Protected Information maintained by BA or its agents or subcontractors [45
C.F.R. Section 164.504(e)}{2)(i)(F)].

k. Governmental Access to Records. - BA shall make its internal practices, books and records relating t¢
the use and disclosure of Protected Information available to CE and to the Seoretary of the U.S. Department of Health
and Human Services (the “Secretary™) for purposes of determining BA’s compliance with HIPAA [45 CF.R. Section
164.504{)(2)()D]. BA shall provide CE a copy of any Protected Information and other documents and records that
BA provides to the Secretary concurrently with providing such Protected Information to the Secretary.

1. Minimum Necessary. BA, its agents and subcontractors shall request, use and disclose only the
minimm amount of Protected Information necessary to accomplish the intended purpose of such use, disclosure, or
request. [42 U.S.C. Section 17935(b); 45 CF R. Bection 164.514(d}]. BA understands and agrees that the definition
of “minimum pecessary” is in flux and shall keep itself informed of guidance issued by the Secretary with respect to
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what constitutes “minimum necessary” to accomplish the intended purpose in accordance with HIPAA and HIPAA
Regulations.

m. Data Ownership. BA acknowledges that BA has no-ownership rights with respect to the Protected
Information.

n. Notification of Breach. BA shall notify CE within 5 calendar days of any breach of Protected
Information; any use or disclosure of Protected Information not permitted by the BAA; any Security Incident (except
as otherwise provided below) related to Protected Information, and any use or disclosure of data in violation of any

‘applicable federal or state laws by BA or its agents or subcontractors. The notification shall include, to the extent
possible, the identification of each individual whose unsecured Protected Information has been, or is reasonably
believed by the BA to have been, accessed, acquired, used, or disclosed, as well as any other available information
that CE is required to include in notification to the individual, the media, the Secretary, and any other entity under the
Breach Notification Rule and any other applicable state or federal laws, including, but not limited, to 45 C.F.R.
Section 164.404 through 45 C.F.R. Section 164.408, at the time of the notification required by this paragraph or
promptly thereafter as information becomes available. BA shall take (i) prompt corrective action to cure any
. deficiencies and (i) any action pertaining to unauthorized uses or disclosures required by applicable federal and state
laws. [42 U.S.C. Section 17921; 42 U.S.C. Section 17932; 45 C.F.R. 164.410; 45 CF.R. Section 164. 504(6}(2)(11)(C)
45 C.F.R. Section 164.308(b)]

0. Breach Pattern or Practice by Business Associate’s Subcontractors and Agents, Pursuant to 42
U.S.C. Section 17934(b) and 45 C.F.R. Section 164.504(e)(1)(iii), if the BA knows of a pattern of activity or practice
of a subcontractor or agent that constitutes a material breach or violation of the subcontractor or agent’s obligations
under the Contract or this BAA, the BA must take reasonable steps to cure the breach or end the violation. If the steps
are unsuccessful, the BA must terminate the contractual arrangement with its subcontractor or agent, if feasible. BA
shall provide written notice to CE of any pattern of activity or practice of a subcontractor or agent that BA believes
constitutes a material breach or violation of the subcontractor or agent’s obligations under the Contract or this BAA
within five (5) calendar days of discovery and shall meet with CE to discuss and attempt to resolve the problem as one
of the reasonable steps to cure the breach or end the violation.

3. Termination.

a. Material Breach. A breach by BA of any provision of this BAA, as determined by CE, shall
constitute a material breach of the Agreement and this BAA and shall provide grounds for immediate termination of
the Agreement and this BAA, any provision in the AGREEMENT to the contrary notwithstanding. [45 C.F.R. Section
164.504(e)(2)({i).] ’

b. Judicial or Administrative Proceedings. CE may terminate the Agreement and this BAA, effective
immediately, if () BA is named as defendant in a criminal proceeding for a violation of HIPAA, the HITECH Act, the
HIPAA Regula’uons or other security or privacy laws or (ii) a finding or stipulation that the BA has violated any
standard or requirement of HIPAA, the HITECH Act, the HIPAA Regulations or other secunty or privacy laws is
made in any administrative or civil proceeding in which the party has been joined.

6]Page - _ S , et OCPA & CAT v4/12/2018
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¢. Effect of Termination. Upon termination of the Agreement and this BAA for any resson, BA shall, ¢
the option of CE, return or destroy all Protected Information thet BA and its agents and subcontractors still maintain &
any form, and shall retain no copies of such Protected Information. If retumn or destruction is not feasibie, as
determined by CE, BA shall continue to extend the protections and satisfy the obligations of Section 2 of this BAA to
such information, and Hmit further use and disclosure of such PHI to those purposes that make the return or
destruction of the information infeasible [45 CF.R. Section 164.504{e)(2)(i1)(7)]. If CE elects destruction of the PHIL,
BA shall certify in writing to CE that such PHI has been destroyed in accordance with the Secretary’s guidance
regarding proper destruction of PHL

d. Civil and Criminal Penalties. BA understands and agrees that it is subject to civil or criminal
penaities applicable to BA for unauthorized use, access or disclosure or Protected Information in accordance with ?zhe
HIPAA Regulations and the HITECH Act including, but not limited 10, 42 U.8.C. 17934 (c).

e. Dise er. CE makes no warranty or representation that compliance by BA with this BAA, HIPAA,
the HITECH Act, or the HIPAA Regulations or corresponding California law provisions will be adequate or
satisfactory for BA’s own purposes. BA is solely responsible for all decisions made by BA regarding the safeguarding
of PHL :

4. Amendment to Comply with Law.

The parties acknowledge that state and federal Jaws relating to data security and privacy are rapidly evolving
and that smendment of the Agreement or this BAA may be reguired to provide for procedures fo ensure compliance
with such developments. The parties specifically agree to take such action 2s is necessary to implement the standards
and requirements of HIPAA, the HITECH Act, the HIPA A regulations and other applicable state or federal laws -
relating to the security or confidentiality of PHI. The parties understand and agree that CE must receive satisfactory
written assurance from BA that BA will adequately safeguard all Protected Information. Upon the request of either
party, the other party agrees to promptly enter into negotiations concerning the terms of an amendment to this BAA
embodying written assurances consistent with the updated standards and requirements of HIPAA, the HITECH Act,
the HIPAA regulations or other applicable state or federal laws. CE may terminate the Agreement upon thirty (30)
days written notice in the event (i} BA does not promptly enter into negotiations to amend the Agreement or this BAA
when requested by CB pursuant to this section or (ii} BA does not enter into an amendment fo the Agreement or this
BAA providing assurances regarding the safeguarding of PHI that CE, in ifs sole discretion, deems sufficient to satisfy
the standards and requirements of applicable laws!

&, Beimburserment for Fhes or Penslties.

In the event that CE pays a fine to a state or federal regulatory agency, and/or is assessed civil penalties or
damages through private rights of action, based on an impermissible access, use or disclosure of PHI by BA orits
subcontractors or agents, then BA shall reimburrse CE in the amount of such fine or penalties or damages within thirty
(30) calendar days from City’s written notice to BA of such fines, penalties or damages.

Attachment 1 — SFDPH Privacy Attestation, version 06-07-2017
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Business Associate Agreement

. Attachment 2 — SFDPH Data Security Attestation, version 06-07-2017

Office of Compliance and Privacy Affairs

San Francisco Department of Public Health

101 Grove Street, Room 330, San Francisco, CA 94102
Email: compliance.privacy@sfdph.org

Hotline (Toll-Free): 1-855-729-6040
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ATTACHMENT 1

San Frandseo Department of Pubﬁ In Health (sfﬁi?%ﬁ Offlce of @@mpﬁaﬁm and Privacy Affales [OCPA)
s ¥ 3 . N ) L R ‘:ﬁﬂwmr &
o] &@%g Lw : o ity Vendor 1D
PRIVACY @Wﬁ?@%ﬁ@% :
FSTRUCTIONS: Contractors andd Fartners who recelve or have gotess to Heslth or medical nfermation or electronie heslth record systers maintained by SFDPH must complate this
form. Reteln completed Attestations In veur fles Tor ¢ parled of 7 years. De prapared o submit complated aitestations, slong with evidance reluted to the following lems, if requssiad

1o o 50 by SFDPH.

Contractor Mame:

if you belleve that a requirerment s Not Applicable to you, see Instructions below In Section IV on how to request charfilcation or obtaln ai excaption.

ATION. Ve fin®
y Palicigs thut eomply with the Health Insurance Perabliity and Accountability Act (HIPAASY i

B | Hava: éi Privacy W ar Ww smawzmx c&as}gnaw a5 the person in cherpe.of 1nwe’sb§aﬁng pmw fmaw;h@a ar refated inmdmm’r‘
I Marmne & Phonedt | 1 Emallr | .

yas: | Tile: . . . "

C | Regulre health Information B v Tredning vpon hire and annusily theresilor for aﬁ‘@nmmﬁ@wﬁm hwe sreass o health infarmaﬁ@nQ‘ [Retaln
decumentation of trainings for & peried of 7 years ] (SFOPH privecy Waining materials ars svallable for wse; coitact QUPA ut 1-855-729-6040.]

o Have proof that employsesheve sgned o ‘fwm upem hire and annusily tharsafter, with thelr name ond the dete, acknowledging thet they have recebeed

haahthinformation privacy tralning? [Retaln documentation of adkn ment of tralnings for a perled of 7 years,]
£ | Have (o will have B/when spplicable) Buslness Aesselnty with subecoriractors who treats, reealve, molntain , transmit, of aooess SFDPIS

hesith informution?
Assure that salfwho cesle, or transfer health infermation {nﬁa !@@m@}, USB/thumb-drive, handheld], hava prior sup%mé&anai authorkzation to doso
1 b

AND that h%ﬁiiﬁ% informution bs ohly i

Yes g™

& | Havl for will hw& :flw%em applicable) Mﬁ@mf:@ et SEDPH s Dosk (BRE-208-860) was notilled to de-provision employees who have cces to
SFDFH hesith Information recard systems within 2 busineys deys for regular términations and within 24 bours for tarminations due to cause?

H | Hava w%ﬁgnw In eah patient's / cllent’s chart or electronic file that & Privaty Notice that meets HIPAA regulations was provided In the patient’s /
cllent’s preferved languege? {English, Centoness, Vistnamase, Tegalog, Spanish, Russlan forms may be required and ave avallable from SFDPH.)

1 | Vishly postthe mfmary of tha Hotice of Privacy Pragtives tn all six languag areas of your trastment faelliiy?

3 | Domanent ssch clecloiure of o patients/cllent’s health Info 1 fior, purposas oif treatmaent, payment, or aperatlons?

When ranulred by law; have proof that shomed suthoriestion for disdosurs forms {haﬁ meet the reguirements of the HIPAA Privacy Rule) are obtained
PRIOR to releasing a patlent’sfclient’s health Information? ‘

bind Contimgior Hoted shove, . L
| ATTESTED by Privacy Dfficer | Nowe: £, 0 o ‘ ‘ :
or designated person | PPRY | 0 | stgnature

V. SEXNCEPTIONS: you have snswered "NO™ o any question or believe a question Is Not Applicable, plesse contact OCPA at 1-855-729
fora mmm&mﬁm. All “Ho" or "N/A” ansviers must be reviewed wrel approved by OCPA belows,

|| Snature | ' R Date




San Francisco Department of Public Health (SFDPH) Office of Complkmce ang Prhracy Affairs {DCPA) ATYACHMEMT 2

Contracvor Name: : ' Contractor 4 I
Health Adwca'&% LLC . | cityvendorn | TO00002744
DATA SECURITY ATTESTATION
INSTRUCTIONS: Contractors and Periniers who racefve or havi actess to health or medical Information or electronic bealth record systems malntalned by SFDPH must complete this
form, Retain completed Attestations in your files for & period of 7 years, Be prepared to submit completed attestations, along with evidence related to the following items, if requested

1o do soby SFOPH.
Exeeptions: you balleve that a requirement Is Mot Applicable o you, see Instructions in Saction 1 below on how to request darification or obtaln an exception.

1. All Contratiors. , . )
NOES YOUR ORGANIZATION... ' 1 Ves No®
A | Conduet assessments/avdits-of vour data security safeguards to demonstrate and docurment compliance with your securfty policies and the Co -

requirernents of HIPAA/HITECH at least every two years? [Retaln decumentation for a perlod of 7 years]

B | Use findings from the assessroanis/audiis to identify and mitigate known risks Into dnwmenhed remedlatjon plans?

Date of last Duty Serurity Risk Assessimant/Audi:

Mame of firm or person{s) who performed the

Assessment/Audit andfor authored the final report:

C.| Have a formal Data Security Awareness Program?

D | Have formal Data Securtty Pollcles and Procedures to detect, contaln, and correct securlty violations that coraply with the Health Insuranca Portabliiy

and Accountablilgy Act (HIPAA) and the Health Information Teehnology for Economie and Clinical Health Act (HITECH)?

B { Have a Data Secuyity OEﬁcer nr ather individual desipnatad. us the person in charge of ensurmg the security of confidentlal Information?

If Name & |, o Phone # . , Email: .

ves: | Title: . ’ : ' ) ,

F | Reguire Data Security Training upcm bire and annually thersafter fm all employees wha have access 1o health furmation? [len documentation of

trainings for a period:of 7 yaars.] |SFDPH data security training materlals wre available for use; contact OCPA at 1-855-729-6040, ] :

& | Have proof that employees have slgned a form upen hire and sanually, or regularly, thereafter, with their name and the date, scknowladging that they

heve recelved data securfty training? [Retaln documentation of acmowledgement of tralnings for a perlod of 7 years.]

H | Have {or will have iffwhen applicable) Business Associate Agreements with subcontractors who create, receive, malntain , transmit, or socess SEDPH's . .
hesltl Information? <

! | Have (or will have iffwhen applicable) » disgram of how SFDPH data flows between your organization and subcontractors or vendors (including named .

users, access methods, on-premise data hosts, processing systems, ete)?

W, ATTEST: Under penalty of perjury, | heraly attest that o the best of my knowledge the Information hareln 1s true and correct and thet | have suthorly 10 slge on behalf of and
bind Contractor listed above.

ATTESTED by Data Security | ame:

Officer or designated persen | (PHINEH | o signature | . | pate

12, *EXCEPTIONS: If you have answered "NO” to any question or believe a question is Not Applicable, please contact OCPA st 1-855-728-6040 or
compliancaprivacy@sidoh.o fm' a caﬁsu%tattcn All “No” or “N/A” answers must be reviewed and appmved by ocszA belaw,

Naimne
EXCEPTION(S) APPROVED by
ocpa | {print]

Signature i | oste

FORM REVISED 06072047 SFDPH Difice of Compliance and Privacy Affalrs {OCPA)
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' DESCRIPTIONS (Continued from Page 1)

E. Cyber Policy: #018572446/Carmer: Netlons! Unlon Firs ins. Col/Policy Dates: 08-01-47 o 08-01-18
Shediie Content: $5,000,000/Retention: $100,060/Retro Date: §-3-40Contimully Date: 8-1-13

Security and Privasy Lishility: $5,000,000/Retertion: $100,000/Relrs Date: §-3-10/Continully Dafe; §-1-3
Regulstory Action Subfimit of Lishiity: $5,000 000fRelention: $180,0 ro Date: -840/

Contimdly Date: $-1-13

Hetwork Interruption: §5,000,000FRetention: $100,0000 alting Howrs Period: 12 Hours

Evant Monsgement §500,80 niion: $160,200/Coniinudty Dabe: 8113

Cyber Extorflon: 55,008,608/Rstention: $100,500/Contnully Date; 5-1-13

Privacy Event Sorvices Coverage 1,000,000 resords with 100 minimum persons of

248 ariarn: Federsd Ing. Co. - ChubbfPolier Dates: 8117 to §-1-18
Client Coverage: $1,000 000/ Retentlon: §10,008

Addlitons! Insured stetus Is vaiid only If there e 2 wrltten contract botween the Insured and the
cariiffcste holder, and soch coniract Is I effect.
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CHAP
Your Work Enda

Additionea! Insu

1
N

¥ the Remed Insured hes abyesd In willing in & contract or agreement thel ie Insuwancs B pimary and non-
coniriindnry selalve © on eddiionsl insured's own Insurance, %ﬁan s Insurence & primery, and the Enszs;'@z wiis net
geek porirbution Tom Bt other ewanse. Othenvise, and nokvithe 7
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CNATEOTE (1-18) : Poliny Mo 4016880268

Pagedof 2 ‘Endomsement No: 8

The Continental Insurance Co. Effeciive Dite: 0970172016
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City and County of San Francisco
Office of Contract Administration
Purchasing Division
City Hall, Room 438
I Br, Carltorn B. Goodlett Place
San Francisco, California 94162-4685

Agreement between the City and County of San Francisco and
Health Advocates, LLC

This Agreement is made this 1% day of January 2014, in the City and County of San Francisco, State of
California, by and between: Health Advocates, LLC, 14723 Califa Street, Sherman Oaks, CA 91411
hereinafter referred to as “Contractor,” and the City and County of San Francisco, 2 municipal
corporation, hereinafter referred to as “City,” acting by and through its Director of the Office of Contract
Administration or the Director’s designated agent, hereinafter referred to as “Purchasing.”

Recitals

WHEREAS, the Department of Public Health, Community Health Network, (“Department”) wishes to
Uncompensated Care Reimbursement Recovery Services; and, ,

WHEREAS, a Request for Proposal (“RFP”) was issued on November 28, 2012, and City selected
Contractor as the highest qualified scorer pursuant to the RFP; and

WHEREAS, Contractor represents and warrants that it is qualified to perform the services required by
City as set forth under this Contract; and,

WHEREAS, approval for this Agreement was obtained when the Civil Service Commission approved
Contract number 4119-09/10 on December 16, 2013;

Now, THEREFORE, the parties agree as follows:

1. Certification of Funds; Budget and Fiscal Provisions; Termination in the Event of Non-
Appropriation. This Agreement is subject to the budget and fiscal provisions of the City’s Charter,
Charges will accrue only after prior written anthorization certified by the Controller, and the amount of
City’s obligation hereunder shall not at any time exceed the amount certified for the purpose and period
stated in such advance authorization. This Agreement will terminate without penalty, liability or expense
of any kind to City at the end of any fiscal year if funds are not appropriated for the next succeeding fiscal
vear. If funds are appropriated for a portion of the fiscal year, this Agreement will terminate, without
penalty, liability or expense of any kind at the end of the term for which funds are appropriated. City has
no obligation to make appropriations for this Agreement in lieu of appropriations for new or other
agreements. City budget decisions are subject to the discretion of the Mayor and the Board of
Supervisors. Contractor’s assumption of risk of possible non-appropriation is part of the consideration for
this Agreement.

THIS SECTION CONTROLS AGAINST ANY AND ALL OTHER PROVISIONS OF THIS
AGREEMENT.
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2. Term of the Agreement. Subjectto Section 1, the term of this Agreement shall be from January 1,
2014 to December 31, 2017.

3.  Effective Date of Agreement. This Agreement shall become effective when the Conwroller has
certified to the availability of funds and Contractor has been notified in writing.

4.  Services Contractor Agrees fo Perform. The Contractor agrees to perform the services provided
for in Appendix A, “Description of Services,” attached hereto and incorporated by reference as though
fully set forth herein.

5.  Compensation. Compensation shall be made in monthiy payments on or before the 15th day of
each month for work, as set forth in Section 4 of this Agreement, that the Director of the Department of
Public Health, in his or her sole discretion, concludes has been performed as of the 30th day of the
immediately preceding month. In no event shall the amount of this Agreement exceed Six Million Three
Hundred Thonsand Three Hundred Ninety Dollars (56,300,390). The breakdown of costs associated
with this Agreement appears in Appendix B, “Calculation of Charges,” attached hereto and incorporated
by reference as though fully set forth herein. No charges shall be incurred under this Agreement nor shall
any payments become due to Contractor until reports, services, or both, required vnder this Agreement are
received from Contractor and approved by Department of Public Health as being in accordance with
this Agreement. City may withhold payment to Contractor in any instance in which Contractor has failed
or refused to satisfy any material obligation provided for under this Agreement. In no event shall City be
liable for interest or late charges for any late pavments.

6.  Guaranteed Maximum Costs. The City’s obligation hereunder shall not at any time exceed the
amount certified by the Controller for the purpose and period stated in such certification. Except as may
be provided by laws governing emergency procedures, officers and emplovees of the City are not
authorized to request, and the City is not required to reimburse the Contractor for, Commodities or
Services beyond the agreed upon contract scope unless the changed scope is authorized by amendment
and approved as required by law: Officers and employees of the City are not authorized to offer or
promise, nor is the City required to honor, any offered or promised additional funding in excess of the
maximum amount of funding for which the contract is certified without certification of the additional
amount by the Controller. The Controller is not authorized to make payments on any contract for which
funds have not been certified as available in the budget or by supplemental appropriation.

7.  Pavment; Invoice Format. Invoices furnished by Contractor under this Agreement must be in a
form acceptabie to the Controller, and must include 2 unique invoice number and must conform to
Appendix F. All amounts paid by City to Contractor shall be subject to audit by City. Payment shall be
made by City to Contractor at the address specified in the section entitled “Notices to the Parties.”

8.  Submitting False Claims; Monetary Penalties. Pursuant to San Francisco Administrative Code
§21.35, any contractor, subcontractor or consultant who submits a false claim shall be liable to the City
for the statutory penalties set forth in that section. The text of Section 21.33, along with the entire San
Francisco Administrative Code is available on the web at
hetp://www.municode.com/Library/clieniCodePage.aspx?clientID=4201. A contractor, subcontractor or
consultant wili be deemed to have submitted a false claim to the Citv if the contractor, subconiractor or
consultant: {a) knowingly presents or causes to be presented to an officer or employee of the City a false
claim or request for payment or approval; (b) knowingly makes, uses, or causes 1o be made or used a
false record or statement to get a false claim paid or approved by the City; (c¢) conspires to defraud the
City by getting a false claim allowed or paid by the City; (d) knowingly makes, uses, or causes to be
made or used a false record or statement to conceal, avoid, or decrease an obligation to pay or transmit
money or property to the City; or (€) is a beneficiary of an inadvertent submission of a false claim to the
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City, subsequently discovers the falsity of the claim, and fails to disclose the false claim to the City within
a reasonable time after discovery of the false claim.

9.  Disallowance. If Contractor claims or receives payment from City for a service, reimbursement for
which is later disaliowed by the State of California or United States Government, Contractor shall
promptly refund the disallowed amount to City upon City’s request. At its option, City may offset the
amount disallowed from any payment due or to become due to Confractor under this Agreement or any
other Agreement. By executing this Agreement, Contractor certifies that Contractor is not suspended,
debarred or otherwise excluded from participation in federal assistance programs. Contractor
acknowledges that this certification of eligibility to receive federal funds is a material terms of the
Agreement.

10. Taxes. Payment of any taxes, including possessory interest taxes and California sales and use
taxes, levied upon or as a result of this Agreement, or the services delivered pursuant hereto, shall be the
obligation of Contractor. Contractor recognizes and understands that this Agreement may create a
“possessory interest” for property tax purposes. Generally, such a possessory interest is not created
unless the Agreement entitles the Contractor to possession, occupancy, or use of City property for private
gain. If such a possessory interest is created, then the following shall apply:

1)  Contractor, on behalf of itself and any permitted successors and assigns, recognizes
and understands that Contractor, and any permitted successors and assigns, may be subject to real
property tax assessments on the possessory interest;

2y  Contractor, on behalf of itself and any permitted successors and assigns, recognizes
and understands that the creation, extension, renewal, or assignment of this Agreement may resultin a
“change in ownership” for purposes of real property taxes, and therefore may result in a revaluation of
any possessory interest created by this Agreement. Contractor accordingly agrees on behalf of itself and
its permitted successors and assigns to report on behalf of the City to the County Assessor the information
required by Revenue and Taxation Code section 480:5, as amended from time. to time, and any successor
provision.

3)  Contractor, on behalf of itself and any permitted successors and assigns, recognizes
and understands that other events also may cause a change of ownership of the possessory interest and
result in the revaluation of the possessory interest. (see, e.g., Rev. & Tax. Code section 64, as amended
from time to time). Contractor accordingly agrees on behalf of itself and its permitted successors and
assigns to report any change in ownership to the County Assessor, the State Board of Equalization or
other public agency as required by law.

4y Contractor further agrees to provide such other information as may be requested by the
City to enable the City to comply with any reporting requirements for possessory interests that are
imposed by applicable law.

11. Payment Does Not Imply Acceptance of Work. The granting of any payment by City, or the
receipt thereof by Contractor, shall in no way lessen the liability of Contractor to replace unsatisfactory
work, equipment, or materials, although the unsatisfactory character of such work, equipment or materials
may not have been apparent or detected at the time such payment was made. Materials, equipment,
components, or workmanship that do not conform to the requirements of this Agreement may be rejected
by City and in such case must be replaced by Contractor without delay.

1Z. Qualified Personnel. Work under this Agreement shall be performed only by competent personnel

under the supervision of and in the employment of Contractor. Contractor will comply with City’s
reasonabie requests regarding assignment of personnel, but all personnel, including those assigned at
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“City’s request, must be supervised by Contractor. Contractor shall commit adequate resources to
complete the project within the project schedule specified in this Agreement.

13. Responsibility for Equipment. City shall not be responsible for any damage to persons or
property as a result of the use, misuse or failure of any equipment vsed by Contractor, or by anv cf its
employees, even though such equipment be furnished, rented or loaned to Contractor by City.

14. Independent Contractor; Payvment of Taxes and Other Expenses

a. Independent Contractor. Contractor or any agent or employee of Contractor shall be
deemed at all times to be an independent contractor and is wholly responsible for the manner in which it
performs the services and work requested by City under this Agreement. Contractor or any agent or
employee of Contractor shall not have employee status with City, nor be entitled 1o participate in any
plans, arrangements, or distributions by City pertaining to or in connection with any retirement, health or
other benefits that City may offer its emplovees. Contractor or any agent or employee of Contractor is
liable for the acts and omissions of itself] its emplovees and its agents. Contractor shall be responsible for
all obligations and payments, whether imposed by federal, state or local law, including, but not limited to,
FICA, income tax withholdings, unemployment compensation, insurance, and other similar
responsibilities related to Contractor’s performing services and work, or any agent or employee of
Contractor providing same. .Nothing in this Agreement shall be construed as creating an employment or
agency relationship between City and Contractor or any agent or employee of Contractor. Any terms in
this Agreement referring to direction from City shall be construed as providing for direction asto policy
and the result of Contracior’s work only, and not as to the means by which such a result is obtained. City
does not retain the right to contro! the means or the method by which Contractor performs work under this
Agreement.

b.  Payment of Taxes and Other Expenses. Should City, in its discretion, or a relevant taxing
authority such as the Internal Revenue Service or the State Employment Development Division, or both,
determine that Contractor is an employee for purposes of collection of any employment taxes, the
amounts payable under this Agreement shall be reduced by amounts equal to both the employee and
employer portions of the tax due (and offsetting any credits for amounts already paid by Contractor which
can be applied against this liability). City shall then forward those amounts to the relevant taxing
authority. Should a relevant taxing authority determine a liability for past services performed by
Contractor for City, upon notification of such fact by City, Contractor shall promptly remit such amount
due or arrange with City to have the amount due withheld from future payments to Contractor under this
Agreement (again, offsetting any amounts already paid by Contractor which can be applied as a credit
against such liability). A determination of employment status pursuant to the preceding two paragraphs
shall be solely for the purposes of the particular tax in question, and for all other purposes of this
Agreement, Contractor shall not be considered an emplovee of City. Notwithstanding the foregoing,
should any court, arbitrator, or administrative authority determine that Contractor is an employee for any
other purpose, then Contractor agrees to a reduction in City’s financial lability so that City’s total
expenses under this Agreement are not greater than they would have been had the court, arbitrator, or
administrative authority determined that Contractor was not 4n employee.

15. Imsurance

a Without in any way limiting Contractor’s liability pursuant to the “Indemnification” section
of this Agreement, Contractor must maintain in force, during the full term of the Agreement, insurance in
the following amounts and coverages:

1)  Workers® Compensation, in statutory amounts, with Employers® Liability Limits not
less than $1,000,000 each accident, injury, or.illness; and
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2)  Commercial General Liability Insurance with limits not less than $1,000,000 each
occurrence Combined Single Limit for Bodily Injury and Property Damage, including Contractual
Liability, Personal Injury, Products and Completed Operations; and

3)  Commercial Automobile Liability Insurance with limits not less than $1,000,000 each
occurrence Combined Single Limit for Bodily Injury and Property Damage, including Owned, Non-
Owned and Hired auto coverage, as applicable.

4)  Professional liability insurance, applicable to Contractor’s profession, with limits not
less than $1,000,000 each claim with respect to negligent acts, errors or omissions in connection with
professional services o be provided under this Agreement.

b, Commercial General Liability and Commercial Automobile Liability Insurance policies must
be endorsed to provide: ‘

1} Name as Additional Insured the City and County of San Francisco, its Officers,
Agents, and Employees. :

2)  That such policies are primary insurance to any other insurance available to the
Additional Insureds, with respect to any claims arising out of this Agreement, and that insurance applies
separately to each insured against whom claim is made or suit is brought.

c. Regarding Workers® Compensation, Contractor hereby agrees to waive subrogation which
any insurer of Contractor may acquire from Contractor by virtue of the payment of any loss. Contractor
agrees to obtain any endorsement that may be necessary to effect this waiver of subrogation. The
Workers’ Compensation policy shall be endorsed with a waiver of subrogation in favor of the City for all
work performed by the Contractor, its employees, agents and subcontractors,

d. Al policies shall provide thirty days’ advance written notice to the City of reduction or
nonrenewal of coverages or cancellation of coverages for any reason. Notices shall be sent to the City
address in the “Notices to the Parties™ section:

e. Should any of the required insurance be provided under a claims-made form, Contractor shall
maintain such coverage continuously throughout the term of this Agreement and, without lapse, for a
period of three years beyond the expiration of this Agreement, to the effect that, should occurrences
during the contract term give rise to claims made after expiration of the Agreement, such claims shall be
covered by such claims-made policies.

£ Should any of the required insurance be provided under a form of coverage that includes a
general annual aggregate limit or provides that claims investigation or legal defense costs be included in
such general annual aggregate Ilimit, such general annual aggregate limit shall be double the occurrence or
claims limits specified above.

g. Should any required insurance lapse during the term of this Agreement, requests for
payments originating after such lapse shall not be processed until the City receives satisfactory evidence
of reinstated coverage as required by this Agreement, effective as of the lapse date. If insurance is not
reinstated, the City may, at its sole option, terminate this Agreement effective on the date of such lapse of
nsurance.

h.  Before commencing any operations under this Agreement, Contractor shall furnish te City
certificates of insurance and additional insured policy endorsements with insurers with ratings comparable
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to A-, VIII or higher, that are authorized to do business in the State of California, and that are satisfactory
to City, in form evidencing all coverages set forth above. Failure to maintain insurance shall constitute a
material breach of this Agreement.

i Approval of the insurance by City shall not relieve or decrease the liability of Contractor
hereunder.

16. Indemnification

Contractor shall indemnify and save harmless City and its officers, agents and employees from,
and, if requested, shall defend them against any and all loss, cost, damage, injury, Hability, and claims
thereof for injury to or death of a person, including employees of Contractor or loss of or damage to
property, arising directly or indirectly from Contractor’s performance of this Agreement; including, but
not limited to, Contractor’s use of facilities or equipment provided by City or others, regardless of the
negligence of, and regardless of whether liability without fault is imposed or sought to be imposed on
City, except to the extent that such indemnity is void or otherwise unenforceable under applicable law in
effect on or validly retroactive to the date of this Agreement, and except where such loss, damage, injury,
liability or claim is the result of the active negligence or willful misconduct of City and is not contributed
to by any act of, or by any omission to perform some duty imposed by law or agreement on Contractor,
its subcontractors or either’s agent or employee. The foregoing indemnity shall include, without
limitation, reasonable fees of attorneys, consultants and experts and related costs and City”s costs of
investigating any claims against the City. In addition to Contractor’s obligation to indemnify City,
Contractor specifically acknowledges and agrees that it has an immediate and independent obligation to
defend City from any claim which actually or potentially falls within this indemnification provision, even
if the allegations are or may be groundless, false or fraudulent, which obligation arises at the time such
claim is tendered 1o Contractor by City and continues at all times thereafter. Contractor shall indemnify
and hold City harmless from all loss and liability, including attorneys’ fees, court costs and all other
litigation expenses for any infringement of the patent rights, copyright, trade secret or any other
proprietary right or trademark, and all other intellectual property claims of any person or persons in
consequence of the use by City, or any of its officers or agents, of articles or services to be supplied in the
performance of this Agreement.

17. Incidental and Consequential Damages. Contractor shall be responsible for incidental and
consequential damages resulting in whole or in part from Contractor’s acts or omissions. Nothing in this
Agreement shall constitute a walver or limitation of any rights that City may have under applicable law.

18. Liability of City. CITY’S PAYMENT OBLIGATIONS UNDER THIS AGREEMENT SHALL
BE LIMITED TO THE PAYMENT OF THE COMPENSATION PROVIDED FOR IN SECTION 5 OF
THIS AGREEMENT. NOTWITHSTANDING ANY OTHER PROVISION OF THIS AGREEMENT,
INNO EVENT SHALL CITY BE LIABLE, REGARDLESS OF WHETHER ANY CLAIM IS BASED
ON CONTRACT OR TORT, FOR ANY SPECIAL, CONSEQUENTIAL, INDIRECT OR
INCIDENTAL DAMAGES, INCLUDING, BUT NOT LIMITED TO, LOST PROFITS, ARISING OUT
OF OR EN CONNECTION WITH THIS AGREEMENT OR THE SERVICES PERFORMED IN
CONNECTION WITH THIS AGREEMENT.

19.  Left blank by agreement of the parties. (Liquidated damages)
20. Default; Remedies.

a. Each of the following shall constitute an event of default (“Event of Default™) under this
Agreement:;
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(1)  Contractor fails or refuses to perform or observe any term, covenant or condition
contained in any of the following Sections of this Agreement:

8. Submitting False Claims; Monetary Penalties. 37. Drug-free workplace policy,

10. Taxes 53. Compliance with laws

15, Insurance 55.  Supervision of minors

24.  Proprietary or confidential information of City 57. Protection of private information

30. Assignment 58.  Graffiti removal
And, item 1 of Appendix D attached to this
Agreement

2)  Contractor fails or refuses to perform or observe any other term, covenant or condition
contained in this Agreement, and such default continues for a period of ten days after written notice
thereof from City to Contractor.

3}  Contractor (8) is generally not paying its debts as they become due, (b) files, or
consents by answer or otherwise to the filing against it of, a petition for relief or reorganization or
arrangement or any other petition in bankruptcy or for liquidation or to take advantage of any bankruptcy,
insolvency or other debtors’ relief law of any jurisdiction, (¢) makes an assignment for the benefit of its
creditors, {d) consents to the appointment of a custodian, receiver, trustee or other officer with similar
powers of Contractor or of any substantial part of Contractor’s property or (¢) takes action for the purpose
of any of the foregoing.

4} A court or government authority enters an order (&) appointing a custodian, receiver,
trustee or other officer with similar powers with respsct to Contractor or with respect to any substantial
part of Contractor’s property, {b) censtituting an order for relief or approving a petition for relief or
reorgamzation or arrangement or any other petition in bankruptcy or for liquidation or to take advantage
of any bankruptcy, insolvency or other debtors’ relief law of any jurisdiction or (c) ordering the
dissolution, winding-up or liquidation of Contractor.

b.  On and afier any Event of Default, City shall have the right to exercise its legal and equitable
remedies, including, without limitation, the right t6 terminate this Agreement or to seek specific
performance of all or any part of this Agreement. In addition, City shall have the right (but no obligation)
to cure (or cause to be cured) on behalf of Contractor any Event of Default; Contractor shall pay to City
on demand all costs and expenses incurred by City in effecting such cure, with interest thereon from the
date of incurrence at the maximum rate then permitied by law. City shall have the right to offset from any
amounts due to Contractor under this Agreement or any other agreement between City and Contractor all
damages, losses, costs or expenses incurred by City as a result of such Event of Default and any
liguidated damages due from Contractor pursuant to the terms of this Agreement or any other agreement.

c. All remedies provided for in this Agreement may be exercised individually or in combination
with any other remedy available hereunder or under applicable laws, rules and regulations. The exercise
of any remedy shall not preclude or in any way be deemed to waive any other remedy,

21. Termination for Convenience

a. City shall have the option, in its sole discretion, to terminate this Agreement, at any time
during the term hereof, for convenience and without cause. City shall exercise this option by giving
Contractor written notice of termination. The notice shall specify the date on which termination shall

become effective.

b. Upon receipt of the notice, Contractor shall commence and perform, with diligence, all
actions necessary on the part of Contractor to effect the termination of this Agreement on the date
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specified by City and to minimize the lability of Contractor and City to third parties as a result of
termination. All such actions shall be subject to the prior approval of City. Such actions shall include,
without limitation:

1) Halung the performance of all services and other work under this Agreement on the
date(s) and in the manner specified by City.

2}  Notplacing any further orders or subcontracts for materials, services, equipment or
other items.

3)  Terminating all existing orders and subcontracts.

4y At City’s direction, assigning to City any or ail of Contractor’s right, titie, and interest
under the crders and subcontracts terminated. Upon such assignment, City shall have the right, in its sole
discretion, to settle or pay any or ali claims arising out of the termination of such orders and subcontracts.

5} Subjectto City’s approval, settling all outstanding liabilities and all claims arising out
of the termination of orders and subcontracts.

6)  Completing performance of any services or work that City designates to be completed
prior to the date of termination specified by City.

7)  Taking such action as may be necessary, or as the City may direct, for the protection
and preservation of any property related to this Agreement which is in the possession of Contractor and in
- which City has or mayacquire an interest,

c. Within 30 days after the specified termination date, Contractor shall submit to City an
invoice, which shall set forth each of the following as a separate line item:

1)  Thereasonable cost to Contractor, without profit, for all services and other work City
directed Contractor to perform prior to the specified termination date, for which services or work City has
not already tendered payment. Reasonable costs may inchide a reasonable allowance for actual overhead,
not to exceed a total of 10% of Contractor’s direct costs for services or other work. -Any overhead
allowance shall be separately itemized. Contractor may also recover the reasonable cost of preparing the
invoice.

2) A reasonable allowance for profit on the cost of the services and other work described
in the immediately preceding subsection (1), provided that Contractor can establish, to the satisfaction of
City, that Contractor would have made a profit had all services and other work under this Agreement been
completed, and provided further, that the profit allowed shall in no event exceed 5% of such cost.

3)  Thereasonable cost to Contractor of handling material or equipment returned to the
vendor, delivered 1o the City or otherwise disposed of as directed by the City.

4) A deduction for the cost of materials to be retained by Contractor, amounts realized
from the sale of materials and not otherwise recovered by or credited to Clty, and any other appropriate
credits to City against the cost of the services or other work.

d. In no event shall City be liable for costs incurred by Contractor or any of its subcontractors
after the termination date specified by City, except for those costs specifically enumerated and described
in the immediately preceding subsection (c). Such non-recoverable costs include, but are not limited to,
anticipated profits on this Agreement, post-termination employvee salaries,; post-termination administrative
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expenses, post-termination overhead or unabsorbed overhead, attorneys’ fees or other costs relating to the
prosecution of a claim or lawsuit, prejudgment interest, or any other expense which is not reasonable or
authorized under such subsection (c).

e. In arriving at the amount due to Contractor under this Section, City may deduct: (1) all
payments previously made by City for work or other services covered by Contractor’s final invoice;
(2) any claim which City may have against Contractor in connection with this Agreement; (3) any
invoiced costs or expenses excluded pursuant to the immediately preceding subsection (d); and (4) in
instances in which, in the opinion of the City, the cost of any service or other work performed under this
Agreement is excessively high due to costs incurred to remedy or replace defective or rejected services or
other work, the difference between the invoiced amount and City’s estimate of the reasonable cost of
performing the invoiced services or other work in compliance with the requirements of this Agreement.

. City’s payment obligation under this Section shall survive termination of this Agreement.

22. Rights and Duties upon Termination or Expiration. This Section and the following Sections of
this Agreement shall survive termination or expiration of this Agreement:

8. Submitting False Claims; Monetary Penalties. 26. Ownership of Results

9.  Disallowance 27. Works for Hire

10. Taxes 28.  Audit and Inspection of Records

11.  Payment does not unply acceptance of work 48. Modification of Agreement.

13.  Responsibility for equipment 49.  Administrative Remedy for Agreement
Interpretation.

14, Independent Contractor; Payment of Taxes and Other 50.  Agrecment Made in California; Venue

Expenses

15. Insurance 51.  Construction

16. Indemnification 52. Entire Agreement

17.  Incidental and Consequential Damages 56. Severability

18. Liability of City 57. Protection of private information

24.  Proprietary or confidential information of City And, item 1 of Appendix D aitached to this
Agreement.

- Subject to the immediately preceding senterice, upon termination of this Agreement prior to expiration of
the term specified in Section 2, this Agreement shall terminate and be of no further force or effect.
Contractor shall transfer title to City, and deliver in the manner, at the times, and to the extent, if any,
directed by City, any work in progress, completed work, supplies, equipment, and other materials
produced as a part of, or acquired in connection with the performance of this Agreement, and any
completed or partially completed work which, if this Agreement had been completed, would have been
required to be furnished to City. This subsection shall survive termination of this Agreement,

23. Conflict of Inferest. Through its execution of this Agreement; Contractor acknowledges that it is
familiar with the provision of Section 15.103 of the City’s Charter; Article HI, Chapter 2 of City’s
Campaign and Governmental Conduct Code, and Section 87100 et seq. and Section 1090 et seq. of the
Government Code of the State of California, and certifies that it does not know of any facts which
constitutes a violation of said provisions and agrees that it will immediately notify the City if it becomes
aware of any such fact during the term of this Agreement.

24. Proprietary or Confidential Information of City

a.  Contractor understands and agrees that, in the performance of the work or services under this
Agreement or in contemplation thereof, Contractor may have access to private or confidential information
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which may be owned or controlled by City and that such information may contain proprietary or
confidential details, the disclosure of which to third parties may be damaging to City. Contractor agrees
that all information disclosed by City to Contractor shall be held in confidence and used only in
performance of the Agreemeitt. Contractor shall exercise the same standard of care to protect such
information 23 a reasonably prudent contractor would use to protect its own proprictary data.

b. Contractor shall maintain the usual and customary records for persons receiving Services
under this Agreement. Contractor agrees that all private or confidential information concerning persons
receiving Services under this Agreement, whether disclosed by the City or by the individuals themselves,
shall be held in the strictest confidence, shall be used only in performance of this Agreement, and shall be
disclosed to third parties only as authorized by law. Contractor understands and agrees that this duty of
care shall extend to confidential information contained or conveyed in any form, including but not limited
to documents, files, patient or client records, facsimiles, recordings; telephone calls, telephone answering
machines, voice mail or other telephone voice recording systems, computer files, e-mail or other
computer network commuaications, and comaputer backup files, including disks and hard copies. The City
reserves the right 1o terminate this Agreement for default if Contractor violates the terms of this section.

¢.  Contractor shall maintain its books and records in accordance with the generally accepted
standards for such books and records for five vears after the end of the fiscal year in which Services are
furnished under this Agreement. Such access shall include making the books, documents and records
available for inspection, examination or copying by the City, the California Department of Health
Services or the U.S. Department of Health and Human Services and the Attorney. General of the United
States at all reasonable times at the Contractor’s place of business or at such other mutually agreeable
location in California. This provision shall also apply to any subcontract under this Agreement and to any
contract between a subcontractor and related organizations of the subcontractor, and to their books,
documents and records. The City acknowledges its duties and responsibilities regarding such records
under such statutes and regulations.

d. The City owns all records of persons receiving Services and all fiscal records funded by this
Agreement if Contractor goes out of business. Contractor shall immediately fransfer possession of all
these records if Contractor goes out of business. If this Agreement is terminated by either party, or
expires, records shall be submitted to the City upon request.

e.  All of the reports, information, and other materials prepared or assembled by Contractor
under this Agreement shall be submitted to the Department of Public Health Contract Administrator and
shall not be divulged by Contractor to any other person or entity without the prior written permission of
the Contract Administrator listed in Appendix A.

25. Notices to the Parties. Unless otherwise indicated elsewhere in this Agreement, alf written
communications sent by the parties may be by U.S. mail, e-mail or by fax, and shall be addressed as
follows:

To CITY: Office Of Contract Management And Compliance

Department Of Public Health

1380 Howard Street, Room 419¢ FAX: (415) 554-2555

San Francisco, California 94103 ‘ E-Mail:  Junkc.Craft@Sfdph.Org
And: Diana Guevara

CHN Patient Financial Services

1001 POTRERO AVE. FAX: 415 206-4192

SAN-FRANCISCO, CA 94110 E-Mail: Dguevara@Sfdph.Org
To CONTRACTOR: AL LEIBOVIC ‘

14721 Califa Street FAX: 818-995-9599

SHERMAN OAKS, CA 91411 E-Mail:  Al@Healthadvocates.Com
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Any notice of default must be sent by registered mail.

26. Ownership of Results. Any interest of Contractor or its Subcontractors, in drawings, plans,
specifications, blueprints, studies, reports, memoranda, computation sheets, computer files and media or
other documents prepared by Contractor or its subcontractors in connection with services to be performed
under this Agreement, shall become the property of and will be transmitted to City. However, Contractor
may retain and use copies for reference and as documentation of its experience and capabilities.

27. Works for Hire. H, in connection with services performed under this Agreement, Contractor or its
subcontractors create artwork, copy, posters, billboards, photographs, videotapes, audiotapes, systems
designs, software, reports, diagrams, surveys, blueprints, source codes or any other original works of
authorship, such works of authorship shall be works for hire as defined under Title 17 of the United States
Code, and all copyrights in such works are the property of the City. I it is ever determined that any
works created by Contractor or its subcontractors under this Agreement are not works for hire under U.S.
iaw, Contractor hereby assigns all copyrights to such works to the City, and agrees to provide any
material and execute any documents necessary to effectuate such assignment. With the approval of the
City, Contractor may retain and use copies of such works for reference and as documentation of its
experience and capabilities.

28. Audit and Inspection of Records

a. Contractor agrees to maintain and make available to the City, during regular business hours,
accurate books and accounting records relating to ifs work under this Agreement. Contractor will permit
City to audit, examine and make excerpts and transcripts from such books and records, and to make audits
of all invoices, materials, payrolls, records or personnel and other data related to all other matters covered
by this Agreement, whether funded in whole or in part under this Agreement. Contractor shall maintain
such data and records in an accessible location and condition for a period of not less than five vears after
final payment under this Agreement or until after final audit has been resolved, whichever is later, The
State of California or any federal agency having an interest in the subject matter of this Agreement shall
have the same rights conferred upon City by this Section.

b.  Contractor shall annually have its books of accounts audited by a Certified Public Accountant
and a copy of said audit report and the associated management letter{(s) shall be transmitted to the
Director of Public Health or his /her designee within one hundred eighty (180) calendar days following
Contractor’s fiscal year end date. If Contractor expends $500,000 or more in Federal funding per year,
from any and all Federal awards, said audit shall be conducted in accordance with OMB Circular A-133,
Audits of States, Local Governments, and Non-Profit Organizations. Said requirements can be found at
the following website address: http://www.whitehouse.gov/omb/circulars/al33/2133.html. If Contractor
expends less than §500,000 a year in Federal awards, Contractor is exempt from the single audit
requirements for that year, but records must be available for review or audit by appropriate officials of the
Federal Agency, pass-through entity and General Accounting Office. Contractor agrees to reimburse the
City any cost adjustments necessitated by this andit report. Any audit report which addresses all or part
of the period covered by this Agreement shall treat the service components identified in the detailed
descriptions attached to Appendix A and referred to in the Program Budgets of Appendix B as discrete
program entities of the Contractor.

<. The Director of Pablic Health or his / ber designee may approve of a waiver of the
aforementioned audit requirement if the contractual Services are of a consulting or personal services
nature, these Services are paid for through fee for service terms which limit the City’s risk with such
contracts, and it is determined that the work associated with the audit would produce undue burdens or
costs and would provide minimal benefits. A written request for a waiver must be submitted to the
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DIRECTOR ninety (90) calendar days before the end of the Agreement term or Contractor’s fiscal year,
whichever comes first.

d. Any financial adjustments necessitated by this audit report shall be made by Contractor to the
City. If Contractor is under coniract to the City, the adjustment may be made in the next subsequent
billing by Contractor to the City, or may be made by another written schedule determined solely by the
City. In the event Contractor is not under contract to the City, written arrangements shall be made for
audit adjustments.

29. Subcontracting. Contractor is prohibited from subcontracting this Agreement or any part of it
unless such subcontracting is first approved by City in writing, Neither party shall, on the basis of this
Agreement, contract on behalf of or in the name of the other party. An agreement made in violation of
this provision shall confer no rights on any party and shall be null and void.

30. Assignment. The services 1o be performed by Contracior are personai in character and neither this
Agreement nor any duties or obligations hereunder may be assigned or delegated by the Contractor unless
first approved by City by written instrument executed and approved in the same manner as this
Agreement.

31. Non-Waiver of Rights. The omission by either party at any time to enforce any default or right
reserved to it, or to require performance of any of the terms, covenants, or provisions hereof by the other
party at the time designated, shall not be a waiver of any such default or right to which the party is
entitled, nor shall it in any way affect the right of the party to enforce such provisions thereafier.

32. Earned Income Credit (EIC) Forms. Administrative Code section 120 requires that employers
provide their emplovees with IRS Form W-3 (The Earned Income Credit Advance Payment Certificate)
and the IRS EIC Schedule, as set forth below. Employers can locate these forms at the IRS Office, on the
Internet, or anywhere that Federal Tax Forms can be found. Contractor shall provide EIC Forms to each
Eligible Employee at each of the following times: (i) within thirty days following the date on which this
Agreement becomes effective (unless Contractor has alreadv provided such EIC Forms at least once
during the calendar year in which such effective date falls); (ii) promptly after any Eligible Employee is
hired by Contractor; and (iii) annually between January 1 and January 31 of each calendar year during the
term of this Agreement. Failure to comply with any requirement contained in subparagraph (a) of this
Section shall constitute a material breach by Contractor of the terms of this Agreement. If, within thirty
days after Contractor receives written notice of such a breach, Contractor fails to cure such breach or, if
such breach cannot reasonably be cured within such period of thirty days, Contractor fails to commence
efforts to cure within such period or thereafier fails to diligently pursue such cure to completion, the City
may pursue any rights or remedies available under this Agreement or under applicable law. Any
Subcontract entered into by Contractor shall require the subcontractor 1o comply, as to the subcontractor’s
Eligible Emplovees, with each of the terms of this section. Capitalized terms used in this Section and not
defined in this Agreement shall have the meanings assigned to such terms in Section 120 of the San
Francisco Administrative Code.

33. Local Business Enterprise Utilization; Liquidated Damages

a.  The LBE Ordinance. Contractor, shall comply with all the requirements of the Local
Business Enterprise and Non-Discrimination in Contracting Ordinance set forth in Chapter 14B of the
San Francisco Administrative Code as it now exists or as it may be amended in the future (collectively the
“LBE Ordinance™), provided such amendments do not materially increase Contractor’s obligations or
liabilities, or materially diminish Contractor’s rights, under this Agreement. Such provisions of the LBE
Ordinance are incorporated by reference and made a part of this Agreement as though fully set forth in
this section. Contractor’s willful failure to comply with any applicable provisions of the LBE Ordinance
is'a material breach of Contractor’s obligations under this Agreement and shall entitle City, subject to anv
applicable notice and cure provisions set forth in this Agreement, to exercise any of the remedies
provided for under this Agreement, under the LBE Ordinance or otherwise available at law or in equity,
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which remedies shall be cumulative unless this Agreement expressly provides that any remedy is
exclusive. In addition, Contractor shall comply fully with all other applicable local, state and federal laws
prohibiting discrimination and requiring equal opportunity in contracting, including subcontracting.

b,  Compliance and Enforcement

If Contractor willfully fzils to comply with any of the provisions of the LBE
Ordinance, the rules and regulations implementing the LBE Ordinance, or the provisions of this
Agreement pertaining to LBE participation, Contractor shall be liable for liquidated damages in an
amount equal to Contractor’s net profit on this Agreement, or 10% of the total amount of this Agreement,
or $1,000, whichever is greatest. The Director of the City’s Human Rights Commission or any other
public official authorized to enforce the LBE Ordinance (separately and collectively, the “Director of
HRC”) may also impose other sanctions against Contractor authorized in the LBE Ordinance, including
declaring the Contractor to be responsible and ineligible to contract with the City for a period of up to
five years or revocation of the Contractor’s LBE certification. The Director of HRC will determine the
sanctions to be imposed, including the amount of liquidated damages, after investigation pursuant to
Administrative Code §14B.17. -

By entering into this Agreement, Contractor acknowledges and agrees that any
liquidated damages assessed by the Director of the HRC shall be payable to Cify upon demand.
Contractor further acknowledges and agrees that any liquidated damages assessed may be withheld from
any monies due to Contractor on any confract with City.

Contractor agrees to maintain records necessary for monitoring its compliance with the
LBE Ordinance for a period of three years following termination or expiration of this Agreement, and
shall make such records available for audit and inspection by the Director of HRC or the Controller upon
reguest.

34. Nondiscrimination; Penalties

a. Contractor Shall Not Diseriminate. In the performance of this Agreement, Contractor
agrees not to discriminate against any employee, City and County employee working with such contractor
or subcontractor, applicant for employment with such contractor or subcontractor, or against any person
seeking accommodations, advantages, facilities, privileges, services, or membership in all business,
social, or other establishments or organizations, on the basis of the fact or perception of a person’s race,
color, creed, religion, national origin, ancestry, age, height, weight, sex, sexual orientation, gender
identity, domestic partner status, marital status, disability or Acquired Immune Deficiency Syndrome or
HIV status (AIDS/HIV status), or association with members of such protected classes, or in retaliation for
opposition to discrimination against such classes.

b.  Subcontracts. Contractor shall incorporate by reference in all subcontracts the provisions of
§§12B.2(a}, 12B.2(c)~(k), and 12C.3 of the San Francisco Administrative Code (copies of which are
available from Purchasing) and shall require all subcontractors to comply with such provisions.
Contractor’s failure to comply with the obligations in this subsection shall constitute a material breach of

this Agreement.

¢.  Nondiscrimination in Benefits. Contractor does not as of the date of this Agreement and
will not during the term of this Agreement, in any of its operations in San Francisco, on real property
owned by San Francisco, or where work is being performed for the City elsewhere in the United States,
discriminate in the provision of bereavement leave, family medical leave, health benefits, membership or
membership discounts, moving expenses, pension and retirement benefits or travel benefits, as well as
any benefits other than the benefits specified above, between employees with domestic partners and
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ermnployees with spouses, and/or between the domestic partners and spouses of such employees, where the
domestic partnership has been registered with a governmental entity pursuant to state or local law
avthorizing such registration, subject to the conditions set forth in §12B.2(b) of the San Francisco
Administrative Code.

d.  Condition to Contract. As a condition to this Agreement, Contractor shall execute the
“Chapter 12B Declaration: Nondiscrimination in Contracts and Benefits” form (form HRC-12B-101) with
supporting documentation and secure the approval of the form by the San Francisco Human Rights
Commission.

e, Incorporation of Administrative Code Provisions by Reference. The provisions of
Chapters [2B and 12C of the San Francisco Administrative Code are incorporated in this Section by
reference and made a part of this Agreement as though fully set forth herein. Contractor shall comply
Fully with and be bound by all of the provisions that apply to this Agreement under such Chapters,
including but not !imited to the remedies provided in such Chapters. Without limiting the foregoing,
Contractor understands that pursuant to §§12B.2(h) and 12C.3(g) of the San Francisco Administrative
Code, a penalty of $50 for each person for each calendar day during which such person was discriminated
against in violation of the provisions of this Agreement may be assessed against Contractor and/or
deducted from any payments due Contractor.

35. MacBride Principles—Northern Ireland. Pursuant to San Francisco Administrative Code
§12F.5, the City and County of San Francisco urges companies doing business in Northern Ireland to
move towards resolving employment inequities, and encourages such companies to abide by the
MacBride Principles. The City and County of San Francisco urges San Francisco companies to do
business with corporations that abide by the MacBride Principles. By signing below, the person
executing this agreement on behalf of Contractor acknowledges and agrees that he or she has read and
understood this section.
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36. Tropical Hardwood and Virgin Redwood Ban. Pursuant to §804(b) of the San Francisco
Environment Code, the City and County of San Francisco urges contractors not to import, purchase,
obtain, or use for any purpose, any tropical hardwood, tropical hardwood wood product, virgin redwood
or virgin redwood wood product.

37. Drug-Free Workplace Policy. Contractor acknowledges that pursuant to the Federal Drug-Free
Workplace Act of 1989, the unlawful manufacture, distribution, dispensation, possession, or use of a
controlled substance is prohibited on City premises. Contractor agrees that any violation of this
prohibition by Contractor, its employees, agents or assigns will be deemed a material breach of this
Agreement.

38. Resource Censervation. Chapter 5 of the San Francisco Environment Code (“Resource
Conservation™) is incorporated herein by reference. Failure by Contractor to comply with any of the
applicable requirements of Chapter 5 will be deemed a material breach of contract.

39. Compliance with Americans with Disabilities Act. Contractor acknowledges that, pursuant to
the Americans with Disabilities Act (ADA), programs, services and other activities provided by a public
entity to the public, whether directly or through a contractor, must be accessible to the disabled public.
Contractor shall provide the services specified in this Agreement in a manner that complies with the ADA
and any and all other applicable federal, state and local disability rights legislation. Contracior agrees not
to discriminate against disabled persons in the provision of services, benefits or activities provided under
this Agreement and further agrees that any violation of this prohibition on the part of Contractor, its
employees, agents or assigns will constitute a material breach of this Agreement.

£0. Sumshine Ordinance. In accordance with San Francisco Administrative Code §67.24(e), confracts,
contractors’ bids, responses to solicitations and all other records of communications between City and
persons or firms seeking contracts, shall be open to inspection immediately after a contract has been
awarded. Nothing in this provision requires the disclosure of a private person or organization’s net worth
or other proprietary financial data submitted for qualification for a contract or other benefit until and
unless that person or organization is awarded the contract or benefit. Information provided which is
covered by this paragraph will be made available to the public upon request.

41. Public Access to Meetings and Records. If the Contractor receives a cumulative total per year of
at least $250,000 in City funds or City-administered funds and is a non-profit organization as defined in
Chapter 121 of the San Francisco Administrative Code, Contractor shall comply with and be bound by all
the applicable provisions of that Chapter. By executing this Agreement, the Contractor agrees to open its
meetings and records to the public in the manner set forth in §§12L.4 and 12L.5 of the Administrative
Code. Contractor further agrees to make-good faith efforts to promote community membership on its
Board of Directors in the manner set forth in §121..6 of the Administrative Code. The Contractor
acknowledges that its material failure to comply with any of the provisions of this paragraph shall
constitute a material breach of this Agreement. The Contractor further acknowledges that such material
breach of the Agreement shall be grounds for the City to terminate and/or not renew the Agreement,
partially or in its entirety.

42. Limitations on Contribntiens. Through execution of this Agreement, Contractor acknowledges
that it is familiar with section 1.126 of the City’s Campaign and Governmental Conduct Code, which
prohibits any person who contracts with the City for the rendition of personal services, for the furnishing
of any material, supplies or equipment, for the sale or lease of any land or building, or for a grant, loan or
loan guarantee, from making any campaign contribution to (1) an individual holding a City elective office
if the contract must be approved by the individual, a board on which that individual serves, or the board
of a state agency on which an appointee of that individual serves, (2) a candidate for the office held by
such individual, or (3) a2 committee controlled by such individual, at any time from the commencement of
negotiations for the contract until the later of either the termination of negotiations for such contract or six
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months after the date the contract is approved. Contractor acknowledges that the foregoing restriction
applies only if the contract or a combination or series of contracts approved by the same individual or
board in a fiscal year have a total anticipated or actual value of $50,000 or more, Contractor further
acknowledges that the prohibition on contributions applies to each prospective party to the contract; each
member of Contractor’s board of directors; Contractor’s chairperson, chief executive officer, chief
financial officer and chief operating officer; any person with an ownership imterest of more than 20
percent in Contractor; any subcontractor listed in the bid or contract; and any committee that is sponsored
or controlled by Contractor. Additionally, Contractor acknowledges that Contractor must inform each of
the persons described in the preceding sentence of the prohibitions contained in Section 1.126. Contractor
further agrees 1o provide fo City the names of each person, entity or committee described above.

43. Requiring Minimum Compensation for Covered Employees

a. Contractor agrees to comply fully with and be bound by all of the provisions of the Minimum
Compensation Ordinance (MCO}), as set forth in San Francisco Administrative Code Chapter 12P
{Chapter 12P), including the remedies provided, and implementing guidelines and rules. The provisions
of Sections 12P.5 and [2P.5.1 of Chapter 12P are incorporated herein by reference and made a part of this
Agreement as though fully set forth. The text of the MCO is avaiiable on the web at
www.sfgov.orgfolse/mco. A partial listing of some of Contractor's obligations under the MCO is set forth
in this Section. Contractor is required to comply with all the provisions of the MCO, irrespective of the
listing of obligations in this Section.

b.  The MCO requires Contractor to pay Contractor's employees a minimum hourly gross
compensation wage rate and to provide minimum compensated and uncompensated time off. The
minimum wage rate may change from year to vear and Contractor is obligated to keep informed of the
then-current requirements, Any subcontract entered into by Contracior shall require the subcontractor to
comply with the requirements of the MCO and shall contain contractual obligations substantially the
same as those set forth in this Section. It is Contractor’s obligation to ensure that any subcontractors of
any tier under this Agreement comply with the requirements of the MCO. If any subcontractor under this
Agreement fails to comply, City may pursue any of the remedies set forth in this Section against
Contractor.

c. Contractor shall not take adverse’action or otherwise discriminate against an employee or
other person for the exercise or attempted exercise of rights under the MCQC. Such actions, if taken within
90 days of the exercise or attempted exercise of such rights, will be rebuttably presomed to be retaliation
prohibited by the MCO. '

d.  Contractor shall maintain employee and payroll records as required by the MCO. If
Contractor fails to do so, it shall be presumed that the Contractor paid no more than the minimum wage
required under State law.

€. The City is authorized to inspect Contractor’s job sites and conduct interviews with
employees and conduct audits of Contractor

f. . Contractor's commitment to provide the Minimum Compensation is a material element of the
City's consideration for this Agreement. The City in its sole discretion shall determine whether such a
breach has occurred. The City and the public will suffer actual damage that will be impractical or
extremely- difficult to determine if the Contractor fails to comply with these requirements. Contractor
agrees that the sums set forth in Section 12P.6.1 of the MCO as liquidated damages are not a penalty, but
are reasonable estimates of the loss that the City and the public will incur for Contractor’s noncompliance.
The procedures governing the assessment of liquidated damages shall be those set forth in Section
12P.6.2 of Chapter 12P.

P-500 (3-10) CMS#7372 16 of 24 January 1, 2014



g.  Contractor understands and agrees that if it fails to comply with the requirements of the
MCO, the City shall have the right to pursue any rights or remedies available under Chapter 12P
{including liquidated damages), under the terms of the contract, and under applicable law. If, within 30
days after receiving written notice of a breach of this A greement for violating the MCO, Contractor fails
to cure such breach or, if such breach cannot reasonably be cured within such period of 30 days,
Contractor fails to commence efforts to cure within sach period, or thereafter fails diligently to pursue
such cure to completion, the City shall have the right to pursue any rights or remedies available under
applicable law, including those set forth in Section 12P.6(c) of Chapter 12P. Each of these remedies shall

be exercisable individually or in combination with any other rights or remedies available to the City.

h. Contractor represents and warrants that it is not an entity that was set up, or is being used, for
the purpose of evading the intent of the MCO.

i If Contractor is exempt from the MCO when this Agreement is executed because the
cummittative amount of agreements with this department for the fiscal year is less than $25,600, but
Contractor later enters into an agreement or agreements that cause contractor to exceed that amount in d
fiscal year, Contractor shall thereafter be required to comply with the MCO under this Agreement. This
obligation arises on the effective date of the agreement that causes the cumulative amount of agreements
between the Contractor and this department to exceed $25,000 in the fiscal year.

44. Regquiring Health Benefits for Covered Employees. Contractor agrees to comply fully with and
be bound by all of the provisions of the Health Care Accountability Ordinance (HCAQ), as set forth in
San Francisco Administrative Code Chapter 12Q), including the remedies provided, and implementing
regulations, as the same may be amended from time to time. The provisions of section 12Q.5.1 of
Chapter 12Q are incorporated by reference and made a part of this Agreement as though fully set forth
herein. The text of the HCAO is available on the web at www.sfgov.org/olse. Capitalized terms used in
this Section and not defined in this Agreement shall have the meanings assigued to such terms in Chapter

12Q.

a. For each Covered Employee, Contractor shall provide the appropriate health benefit set forth
in Section 12Q.3 of the HCAQ. If Contractor chooses to offer the health plan option, such health plan
shall meet the minimum standards set forth by the San Francisco Health Commission.

b.  Notwithstanding the above, if the Contractor is a small business as defined in
Section 12Q.3(e) of the HCAQ, it shall have no obligation to comply with part (a} above.

c. Contractor’s failure to comply with the HCAOQ shall constifitte a material breach of this
agreement. City shall notify Contractor if such a breach has ocourred. If, within 30 days after receiving
City’s written notice of a breach of this Agreement for violating the HCAO, Contractor fails to cure such
breach or, if such breach cannot reasonably be cured within such period of 30 days, Contractor fails to
commence efforts to cure within such period, or thereafter fails diligently to pursue such cureto
completion, City shall have the right to pursue the remedies set forth in 12Q.5.1 and 12Q.5(f)(1-6). Each
of these remedies shall be exercisable individually or in combination with any other rights or remedies
available to City. ’

d.  Any Subcontract entered into by Contractor shall require the Subcontractor to comply with
the requiremenis of the HCAQ and shall contain contractual obligations substantially the same as those
set forth in this Section. Contractor shall notify City’s Office of Contract Administration when it enters
into such a Subcontract and shall certify to the Office of Contract Administration that it has notified the
Subcontractor of the obligations under the HCAQO and has imposed the requirements of the HCAO on
Subcontractor through the Subcontract. Each Contractor shall be responsible for its Subcontractors’
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compliance with this Chapter. If a Subcontractor fails to comply; the City may pursue the remedies set
forth in this Section against Contractor based on the Subcontractor’s failure to comply, provided thart City -
has first provided Contractor with notice and an opportunity to obtain a cure of the violation.

€. Contractor shall not discharge, reduce in compensation, or otherwise discriminate against any
emplovee for notifying City with regard 1o Contractor’ s noncompliance or anticipated noncompliance
with the requirements of the HCAO, for opposing any practice proscribed by the HCAQ, for participating
in proceedings related to the HCAO, or for seeking to assert or enforce any rights under the HCAO by
any lawful means.

f. Contractor represents and warrants that it is not an entity that was set up, or is being used, for
the purpose of evading the intent of the HCAO.

2. Contractor shall maintain employee and payroil records in compliance with the California
Labor Code and Industrial Welfare Commission orders, including the number of hours each employee has
worked on the City Contract.

h. Contractor shall keep itself informed of the current requirements of the HCAO.

i Contractor shall provide reports to the City in accordance with any reporting standards
promulgated by the City under the HCAO, including reports on Subcontractors and Subtenants, as
applicable. :

j.~ Contractor shall provide City with access to records pertaining to compliance with HCAO
after receiving a written request from City to do so and being provided at ieast ten business days to
respond.

k. Contractor shall allow City to inspect Contractor’s job sites and have-access to Contractor’s
employees in order to monitor and determine compliance with HCAQO.

L City may conduct random audits of Contractor 1o ascertain its compliance with HCAO,
Contractor agrees to cooperate with City when it conducts such audits.

m. If Contractor is exempt from the HCAO when this Agreement is executed because its amount
is less than $25,000 ($50,000 for nonprofits), but Contractor later enters into an agreement or agreements
that cause Contractor’s aggregate amount of all agreements with City to reach $75,000, all the agreements
shall be thereafter subject to the HCAO. This obligation arises on the effective date of the agreement that
causes the cumulative amount of agreements between Contractor and the City to be equal to or greater
than $75,000 in the fiscal year.

45, First Source Hiring Program

a. Incorporation of Administrative Code Provisions by Reference. The provisions of
Chapter 83 of the San Francisco Administrative Code are incorporated in this Section by reference and
made a part of this Agreement as though fully: set forth Lierein. Contractor shall comply fully with, and be
bound by, all of the provisions that apply to this Agreement under such Chapter, including but not limited
to the remedies provided therein. Capitalized terms used in this Section and not defined in this
Agreement shall have the meanings assigned to such terms in Chapter 83.

b. First Source Hiring Agreement. As an essential term of, and consideration for, any

contract or property contract with the City, not exempted by the FSHA, the Contractor shall enter into a
first source hiring agreement ("agreement") with the City, on or before the effective date of the contract or
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property contract. Contractors shall also enter into an agreement with the City for any other work that it
performs in the City. Such agreement shall:

1) Setappropriate hiring and retention goals for entry level positions. The employer shall
agree to achieve these hiring and retention goals, or, if unable to achieve these goals, to establish good
faith efforts as to ifs attempts to do so, as set forth in the agreement. The agreement shall take into
consideration the employer's participation in existing job training, referral and/or brokerage programs.
Within the discretion of the FSHA, subject to appropriate modifications, participation in such programs
maybe certified as meeting the requirements of this Chapter. Failure either to achieve the specified goal,
or to establish good faith efforts will constitute noncompliance and will subject the employer to the
provisions of Section 83.10 of this Chapter.

2} Set first source interviewing, recruitment and hiring requirements, which will provide
the San Francisco Workforce Development System with the first opportunity to provide qualified
economically disadvantaged individuals for consideration for employment for entry level positions.
Employers shall consider all applications of qualified economically disadvantaged individuals referred by
the System for employment; provided however, if the employer utilizes nondiscriminatory screening
criteria, the employer shall have the sole discretion to interview and/or hire individuals referred or
certified by the San Francisco Workforce Development System as being qualified economically
disadvantaged individuals. The duration of the first source interviewing requirement shall be determined
by the FSHA and shall be set forth in each agreement, but shall not exceed 10 days. During that period,
the employer may publicize the entry level positions in accordance with the agreement. A need for urgent
or temporary hires must be evaluated, and appropriate provisions for such a situation must be made in the

agreement.

3}  Setappropriate requirements for providing notification of available entry level
positions to the San Francisco Worlkdforce Development System so that the System may train and refer an
adequate pool of qualified economically disadvantaged individuals to participating employers.
Notification should include such information as employment needs by occupational title; skills, and/or
experience required, the hours required, wage scale and duration of employment, identification of entry
level and training positions, identification of English language proficiency requirements, or absence
therecf, and the projected schedule and procedires for hiring for each occupation. Employers should
provide both long-term job need projections and notice before initiating the interviewing and hiring
process. These notification requirements will take into consideration any need to protect the employer's
proprietary information.

4)  Set appropriate record keeping and monitoring requirements. The First Source Hiring
Administration shall develop easy-to-use forms and record keeping requirements for documenting
compliance with the agreement. To the greatest extent possible, these requirements shall utilize the
emplover's existing record keeping systems, be nonduplicative, and facilitate a coordinated flow of
information and referrals.

5)  Establish guidelines for employer good faith efforts to comply with the first source
hiring requirements of this Chapter. The FSHA will work with City departmenits fo develop employer
good faith effort requirements appropriate to the typss of contracts and property contracts handled by
each department. Employers shall appoint a liaison for dealing with the development and implementation
of the employer's agreement. In the event that the FSHA finds that the employer under a City contract or
property contract has taken actions primarily for the purpose of circumventing the requirements of this
Chapter, that employer shall be subject to the sanctions set forth in Section 83.10 of this Chapter.

6)  Set the term of the requirements.
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7)  Set appropriate enforcement and sanctioning standards consistent with this Chapter.

8)  Set forth the City's obligations to develop training programs, job applicant referrals,
technical assistance, and information systems that assist the employer in complying with this Chapter..

% Req\iire the developer to inciude notice of the requirements of this Chapter in leases,
subleases, and other occupancy contracts.

c. Hiring Decisions. Contractor shall make the final determination of whether an
Economically Disadvantaged Individual referred by the Svstem is "qualified” for the position.

d.  Exceptions. Upon application by Employer, the First Source Hiring Administration may
grant an exception to ary or all of the requirements of Chapter §3 in any situation where it concludes that
compliance with this Chapter would cause economic hardship.

e. Liquidated Damages. Contractor agrees:
1} To be liable to the City for liquidated damages as provided in this secti;)n;

2)  To be subject to the procedures governing enforcement of breaches of contracts based
on violations of contract provisions required by this Chapter as set forth in this section;

3)  That the contractor's commitment to comply with this Chapter is a material element of
the City's consideration for this contract; that the failure of the contractor to comply with the contract
provisions required by this Chapter will cause harm to the City and the public which is significant and
substantial but extremely difficult to quantity; that the harm to the City includes not only the financial
cost of funding public assistance programs but also the insidious but impossible to quantify harm that this
community and its families suffer as a result of unemployment; and that the assessment of liquidated
damages of up to $5,000 for every notice of a new hire for an entry level position improperiv withheld by
the contractor from the first source hiring process, as determined by the FSHA during its first
investigation of a contractor, does not exceed a fair estimate of the financial and other damages that the
City suffers as a result of the contractor's failure to comply with its first source referral contractual
obligations.

4)  That the continued failure by a contractor to comply with its first source referral
contractual obligations will cause further significant and substantial harm to the City and the public, and
that a second assessment of liquidated damages of up to $10,000 for each entry level position improperly
withheld from the FSHA, from the time of the conclusion of the first investigation forward, does not
exceed the financial and other damages that the City suffers as a result of the contractor's continued
failure to comply with its first source referral contractual obligations;

5)  Thatin addition to the cost of investigating alleged violations under this Section, the
computation of liquidated damages for purposes of this section is based on the following data:

(a) = The average length of stay on public assistance in San Francisco’s County Adult
Assistance Program is approximately 41 months at an average monthly grant of $348 per month, totaling
approximately $14,379; and ‘

(b) In 2004, the retention rate of adults placed in employment programs funded
under the Workforce Investment Act for at least the first six months of emplovment was 84.4%. Since
qualified individuals under the First Source program face far fewer barriers to employment than their
counterparts in programs funded by the Workforce Investment Act, it is reasonable to conclude that the
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average length of employment for an individual whom the First Source Program refers to an employer
and who is hired in an entry level position is at least one year;

Therefore, liguidated damages that total $5,000 for first viclations and $10,000 for subsequent violations
as determined by FSHA constitute a fair, reasonable, and conservative atteinpt to quantify the harm
caused to the City by the failure of a contractor to comply with its first source referral contractual
obligations.

6)  That the failure of contractors to comply with this Chapter, except property contractors,
may be subject to the debarment and monetary penalties set forth in Sections 6.80 ef seq. of the San
Francisco Administrative Code, as well as any other remedies available under the contract or at law; and

Violation of the requirements of Chapter 83 is subject to an assessment of lguidated damages
in the amount of $5,000 for every new hire for an Entry Level Position improperly withheld from the first
source hiring process. The assessment of liquidated damages and the svaluation of any defenses or
mitigating factors shall be made by the FSHA.

f. Subcontracts. Any subcontract entered into by Contractor shall require the subcontractor io
comply with the requirements of Chapter 83 and shall contain contractual obligations substantially the
same as those set forth in this Section.

46. Prohibition on Political Activity with City Funds. Inaccordance with San Francisco
Administrative Code Chapter 12.G, Contractor may not participate in, support, or attempt to influence any
political campaign for a candidate or for a ballot measure (collectively, “Political Activity™} in the
performance of the services provided under this Agreement. Contractor agrees to comply with San
Francisco Administrative Code Chapter 12.G and any imuplementing rules and regulations promulgated by
the City’s Controller. The terms and provisions of Chapter 12.G are incorporated herein by this
reference. In the event Contractor violates the provisions of this section, the City may, in addition to any
other rights or remedies available hereunder, (i) terminate this Agreement, and (ii) prohibit Contractor
from bidding on or receiving any new City contract for a period of two (2) years. The Controller will not
consider Contractor’s use of profit as a violation of this section.

47. Preservative-treated Wood Containing Arsenic. Contractor may not purchase preservative-
treated wood products containing arsenic in the performance of this Agreement unless an exemption from
the requirements of Chapter 13 of the San Francisco Environment Code is obtained from the Department
of the Environment under Section 1304 of the Code. The term “preservative-treated wood containing
arsenic” shall mean wood treated with a preservative that contains arsenic, elemental arsenic, or an
arsenic copper combination, including, but not limited to, chromated copper arsenate preservative,
ammoniacal copper zinc arsenate preservative, or ammoniacal copper arsenate preservative, Confractor
may purchase preservative-treated wood products on the list of environmentally preferable alternatives
prepared and adopted by the Department of the Environment. This provision does not preclude
Contractor from purchasing preservative-treated wood containing arsenic for saltwater immersion. The
term “saltwater immersion™ shall mean a pressure-treated wood that is used for construction purposes or
facilities that are partially or totally immersed in saltwater,
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48. Modification of Agreement. This Agreement may not be modified. nor may compliance with any
of its terms be waived, except by written instrument exectited and approved in the same manner as this
Agreement.

49. Administrative Remedy for Agreement Interpretation - DELETED BY MUTUAL
AGREEMENT OF THE PARTIES

50. Agreement Made in California; Venue. The formation, interpretation and performance of this
Agreement shall be governed by the laws of the State of California. Venue for all litigation relative to the
formation, interpretation and performance of this Agreement shall be in San Francisco.

51. Construction. All paragraph captions are for reference only and shall not be considered in
construing this Agreement.

52. Entire Agsreement. This contract sets forth the entire Agreement between the parties, and
supersedes all other oral or written provisions. This coutract may be modified enly as provided in Section
48, “Modification of Agreement.”

53. Compliance with Laws. Contractor shall keep itself fully informed of the City’s Charter, codes,
ordinances and regulations of the City and of all state, and federal laws in any manner affecting the
performance of this Agreement, and must at all times comply with such local codes, ordinances, and
regulations and all applicable laws as they may be amended from time to time.

54. Services Provided by Atforneys. Any services to be provided by a law firm or attorney must be
reviewed and approved in writing in advance by the City Attorney. No invoices for services provided by
law firms or attorneys, including, without limitation, as subcontractors of Contractor, will be paid unless
the provider received advance written approval from the City Attorney.

55. Supervision of MinorsDELETED BY MUTUAL AGREEMENT OF THE PARTIES

56. Severability. Should the application of any provision of this Agreement to any particular facts or
circumstances be found by a court of competent jurisdiction to be invalid or unenforceable, then (a) the
validity of other provisions of this Agreement shall not be affected or impaired thereby, and (b) such
provision shall be enforced to the maximum extent possible so as to effect the intent of the parties and
shall be reformed without further action by the parties to the extent necessary to make such provision
valid and enforceable.

57. Protection of Private Information. Contractor has read and agrees to the terms set forth in San
Francisco Administrative Code Sections 12M.2, “Nondisclosure of Private Information,” and 12M.3,
“Enforcement” of Administrative Code Chapter 120\, “Protection of Private Information,” which are
incorporated herein as if fully set forth. Contractor agrees that any failure of Contactor to comply with
the requirements of Section 12M.2 of this Chapter shall be a material breach of the Contract. In such an
event, in addition to any other remedies available to it under equity or law, the City may terminate the
Contract, bring a false claim action against the Contractor pursuant to Chapter 6 or Chapter 21 of the
Administrative Code, or debar the Contractor.

58. Graffiti Removal. Graffiti is detrimental to the health, safety and welfare of the community in that
it promotes a perception in the community that the laws protecting public and private property can be
disregarded with impunity. This perception fosters a sense of disrespect of the law that results in an
increase in crime; degrades the community and leads to urban blight; is detrimental to property values,
business opportunities and the enjoyment of life; is inconsistent with the City’s property maintenance
goals and aesthetic standards; and results in additional graffiti and in other properties becoming the target
of graffiti unless it is quickly removed from public and private property. Graffiti results in visual
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pollution and is a public nuisance. Graffiti must be abated as gquickly as possible to avoid detrimental
impacts on the City and County and its residents, and to prevent the further spread of graffiti. Contractor
shall remove all graffiti from any real property owned or leased by Contractor in the City and County of
San Francisco within forty eight (48) hours of the earlier of Contractor’s (a) discovery or notification of
the graffiti or (b) receipt of notification of the graffiti from the Department of Public Works. This section
is not intended to require a Contractor to breach any lease or other agreement that it may have concerning
its use of the real property. The term “graffiti” means any inscription, word, figure, marking or design
that is affixed, marked, etched, scratched, drawn or painted on any building, structure, fixture or other
improvement, whether permanent or temporary, including by way of example only and without limitation,
signs, banners, billboards and fencing surrounding construction sites, whether public or private, without
the consent of the owner of the property or the owner’s authorized agent, and which is visible from the
public right-of-way. “Graffiti” shall not include: (1) any sign or banner that is authorized by, and in
comphiance with, the applicable requirements of the San Francisco Public Works Code, the San Francisco
Planning Code or the San Francisco Building Code; or (2) any mural or other painting or marking on the
property that is protected as a work of fine art under the California Art Preservation Act {California Civil
Code Sections 987 et seq.) or as a work of visual art under the Federal Visual Artists Rights Act of 1930

(17 U.5.C. §§ 101 et seq.).

Any failure of Contractor to comply with this section of this Agreement shall constitute an Event of
Default of this Agreement.

59. Food Service Waste Reduction Requirements. Effective June 1, 2007 Contractor agrees to
comply fully with and be bound by ail of the provisions of the Food Service Waste Reduction Ordinance,
as set forth in San Francisco Environment Code Chapter 16, including the remedies provided, and
implementing guidelines and rules. The provisions of Chapter 16 are incorporated herein by reference
and made a part of this Agreement as though fully set forth. This provision is a material term of this
Agreement. By entering into this Agreement, Contractor agrees that if it breaches this provision, City
will suffer actual damages that will be impractical or extremely difficult to determine; further, Contractor
agrees that the sum of one hundred dolars ($100) liquidated damages for the first breach, two hundred
dollars ($200) liquidated damages for the second breach in the same vear, and five hundred dollars ($500)
liguidated damages for subsequent breaches in the same vear is reasonable estimate of the damage that
City will incur based on the violation, established in light of the circumstances existing at the time this
Agreement was made. Such amount shall not be considered a penalty, but rather agreed monetary
damages sustained by City because of Contractor’s failure to comply with this provision.

60. Slavery Era Disclosure. DELETED BY MUTUAL AGREEMFENT OF THE PARTIES

61. Cooperative Drafting. This Agreement has been drafted through a cooperative effort of both
parties, and both parties have had an opportunity to have the Agreement reviewed and revised by legal
counsel. No party shall be considered the drafter of this Agresment, and no presumption or rule that an
ambiguity shall be construed against the party drafting the clause shall apply to the interpretation or
enforcement of this Agreement.

62, Dispute Resolution Procedure. DELETED BY MUTUAL AGREEMENT OF THE PARTIES

63. Additional Terms. Additional Terms are attached hereto as Appendix D and are incorporated into
this Agreement by reference as though fully set forth herein.
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IN WITNESS WHERECF, the parties hereto have executed this Agreement on the day first mentioned

above.
CITY CONTRACTOR
Recommended by: Health Advecates, LLC
/ e ({,, e
; /
/
L / [pin 2203
< Barb&ra A: Garcia, MPA ! Date By signing this Agreement, I certify that I
Director of Health comply with the requircments of the Minimum
Compensation Ordinance, which entitle
Covered Employees to certain miniroum howly
Approved as to Formu: wages and compensated and uncompensated

time off.

- Drennis I Hervera | e

City Attorney I have read and understood paragraph 35, the
City’s statemnent wrging companies doing
business in Northern Ireland to move towards
resolving employment inequities, encouraging
compliance with the MacBride Principles, and
wrging San Francisco companies to do business
with corporations that abide by the MacBride

y . i il fgﬁﬁ?/ 7, %ﬁ Principles.
By:  Kathy Murphy ) /j / Date e
Deputy City Attorney e ?,;//V
1.
Al Lefigvie
Preszdem
""" oproved: 1721 Tl s Sivest
Sherman Gaks, CA 91413

o . ity vendor pumber: 70234
AL G ' / 97;% g ,g ] g—f
ldaci® ong /f Dﬁ te
: BDirector ﬂf the Oifice of
x,»ffm Contract Administration
) and Purchaser

o

Appendices

Emergency Response
MAA(Medi-Cal Administrative Activities)

Al Services to be provided by Contractor
B: Calculation of Charges

C: N/A

o Additional Terms

E: HIPAA Business Associate Agreement
F: Invoice

G:

H:
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Appendix A
Services to be provided by Contracter

k. Terms

A, Contract Administrator:

In performing the Services hereunder, Contractor shall report to Diana Guevara, Conftract
Administrator for the City, or his / her designee.

B.  Reporis:

Contractor shall submit written reports as requested by the City. The format for the content of
such reports shall be determined by the City. The timely subsmission of all reports is a necessary and
material term and condition of this Agreement. All reports, including any copies, shall be submitted on
recycled paper and printed on double-sided pages to the maximum extent possible.

C. Evaluation:

Contractor shall participate as requested with the City, State and/or Federal government in
evaluative studies designed to show the effectiveness of Contractor’s Services. Contractor agrees to meet
the requirements of and participate in the evaluation program and management information systems of the
City. The City agrees that any final written reports generated through the evaluation program shall be
made available to Contractor within thirty (30) working days. Contractor may submit a written response
within thirty working days of receipt of any evaluation report and such response will become part of the
official report.

D.  Possession of Licenses/Permits:

Contractor warrants the possession of all licenses and/or permits required by the laws and
regulations of the United States, the State of California, and the City to provide the Services. Failure fo
maintain these licenses and permits shall constitute a material breach of this Agreement.

E. Adequate Resources:

Contractor agrees that it has secured or shall secure at its own expense all persons, employees
and equipment required to perform the Services required under this Agreement, and that all such Services
shall be performed by Contractor, or under Contractor®s supervision, by persons authorized by law to
perform such Services.

F. Infection Control, Health and Safety:

(1) Contractor must have a Bloodbome Pathogen (BBP) Exposure Control plan as defined
in the California Code of Regulations, Title §, Section 5193, Bloodborne Pathogens
(http:/fwww .dir.ca.gov/titie8/5193.html), and demonstrate compliance with all requirements
including, but not limited to, exposure determination, training, immunization, use of personal
protective equipment and safe needle devices, maintenance of a sharps injury log, posi-exposure
medical evaluations, and recordkeeping.

(2)  Contractor must demonstrate personnel policies/procedures for protection of staff and
clients from other communicable diseases prevalent in the population served, Such policies and
procedures shall include, but not be limited to, work practices, personal protective equipment,
staff/client Tuberculosis (TB) surveillance, training, ete.

(3) Contractor must demonstrate personnel policies/procedures for Tuberculosis (TB)
exposure control consistent with the Centers for Disease Control and Prevention (CDC)
recommendations for health care facilities and based on the Francis J. Curry National Tuberculosis
Center: Template for Clinic Settings, as appropriate.



(4)  Contractor is responsible for site conditions, equipment, health and safety of their
employees, and all other persons who work or visit the job site:

(5) Contractor shall assume liability for anv and all work-related injuries/illnesses
including infectious exposures such as BBP and TB and demonstrate appropriate policies and
procedures for reporting such events and providing appropriate post-exposure medical management
as required by State workers' compensation laws and regulations.

(6) Contractor shall comply with all applicable Cal-OSHA standards inciudihg
maintenance of the OSHA 300 Log of Work-Related Injuries and Hlnesses.

(7)  Contractor assumes responsibility for procuring all medical equipment and supplies for
use by their staff, including safe needle devices, and provides and documents all appropriate
training.

(8) Contractor shali demonstrate compliance with all state and local regulations with
regard to handling and disposing of medical waste.

G. Aerosol Transmissible Disease Program, Health and Safetv:

(1) Contractor must have an Aerosol Transmissible Disease (ATD) Program as defined in
the California Code of Regulations, Title 8, Section 5199, Aerosol Transmissible Diseases
(http:/fweww. dir.ca.goviTitle8/5199.huml), and demonstrate compliance with all requirements
including, but not limited to, exposure determination, screening procedures, source control
measures, use of personal protective equipment, referral procedures, training, immmunization,
post-exposure medical evaluations/follow-up, and recordkeeping.

(2) Contractor shall assume liability for any and all work-related injuries/ilinesses
including infectious exposures such as Aerosol Transmissible Disease and demonstrate
appropriate policies and procedures for reporting such events and providing appropriate post-
exposure medical management as required by State workers' compensation laws and
regulations.

(3) Contractor shall comply with all applicable Cal-OSHA standards including
maintenance of the OSHA 300 Log of Work-Related Injuries and Illnesses.

(4)  Contractor assumes responsibility for procuring all medical equipment and supplies for
use by their staff, including Personnel Protective Equipment such as respirators, and provides
and documents all appropriate training. '

H.  Acknowledgment of Funding:

Contractor agrees to acknowledge the San Francisco Department of Public Health in any

printed material or public announcement describing the San Francisco Department of Public Health-
funded Services. Such documents or announcements shall contain a credit substantially as follows: "This
programy/service/activity/research project was funded through the Department of Public Health, City and
County of San Francisco.”

2.  Description of Services
Detailed description of services are listed below and are attached hereto

Appendix A-1 Statement of Work



Appendix A-1

STATEMENT OF WORK

CONTRACTOR:  Health Advocates, LLC (HEALTH ADVOCATES)
' 14721 Califa Street
Sherman Oaks, CA 91411

CQNTRACT TERM:January 1, 2014 through December 31, 2017

C;OMPENSATKON: COMPREHENSIVE FIXED FEE PER DISCHARGE.

“HEALTH ADVOCATES will be paid in accordance with the contingency and/or fixed rates outline

below.

Contingent fixed fees are scheduled as follows:

General Note - The impact of Healthcare Reform on hospital's reimbursement, changes ic eligibility
processing/qualifications, and potential changes to referrals to HA are not presently known. HA is
inviting and encouraging discussion with DPH regarding appropriate refinemenis to services and fees
provided under this agreement as new information becomes available.

éecticn | - COMPREHENSIVE FIXED FEE PER DISCHARGE

A. ELIGIBILITY SERVICES

Al
Acute
Screening &
Applications
(>138% FPL)

11A4-12/31/14  $1,700
171115 - 1213115 $1,751
171116 - 12/31/16 31,804

M7 - 12131117 $1,858

A2
Acute -
Fair Hearlng
& .
Appeszls

$2,160
$2,240
$2,320

$2,400

HA Scope of Service for fixed fee rate:

B1
- Psych
Screening &

Applications .

{> 138% FPL)
$2,160

$2,240

$2,320

$2,400

B2 C1 c2
Psych Fair Pending Fair Hearing-
Hearing & - “Applications - Follow-iip cn C1

Appeals {non-HPE} Acceunts
Follow-up o
$2,460 $1.200 $1.500
$2,550 $1,236 $1,545
$2,640 $1,273 $1,591
32,730 $1,311 $1,639

A1 Acute Medi-Cal — Screen patients, Medi-Cal application filed and approve.

A2 Acute Medi-Cal - Screen patients, Medi-Cal application filed, approved through Fair Hearing
_#Appeals. HA will bill Acute Medical claims for payment to Medi-Cal FFS program. Patients approved
Aor.managed Care Medi-Cal, SFGH will bill claims for payment.

© "B1.Acute Psych — Screen patients, Medi-Cal applications filed and approved.
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82 Acute Psych - Screen patients, Medi-Cal applications filed and approved through Fair Hearings
J)‘i{ppeals. HA will refer to CBHS to submit claims for payment to State Dept. of Mental Health.

C1 I‘Réferred (non HPE) cases for Medi-Cal application follow-up to obtain Medi-Cal approvals.
C2 Referred Fair Hearing follow-up on accounts referred from C1.

HA will bill' Acute Medical claims for payment {o Medi-Cal FFS program. Patients approved for
managed Care Medi-Cal, SFGH will bill claims for payment. HA will refer to CBHS {o submit claims
for payment to State Dept. of Mental Health.

These rates are based upon Approvals (not Referrals or Payments) and apply to each Discharge.
This is a comprehensive fee that includes all screening, application Medi-Cal Billings on acute
accounts only (excludes Billing on Psych Accounts} and Fair Hearings as requested in Section C -
; Serwces Solicited” of the RFP.

ACA Fast-Trak Service (optional) - The fee is $95 per referred account. This inciudes patient
screening and completing an on-line application via the CALHEERS or other web portal or processing
via Hospital's Presumptive Eligibility and assumes an immediate on-line approval on initial
submission.

This service does not include applications that are denied or rejected by CalHEERS or that require
any document verification follow-up via or outside the web portal with a minimum required level of (5)
* referrals per day per FTE.

B. Third Party Paver - Based on Contingency fee:

Fee for Third Party Payer (includes Insurance, COBRA, TPL, Workers' Comp) accounts, 20% of all
sums collected with a fee cap of $100,000 on pre-legal cases (includes fiens filed) and, 20% of all
sums collected with a fee cap of $500,000 on referred cases paid as an outcome of litigation including
arbltration Administrative Law Judge, or judicial proceedings.

Section Il
' A. Additional Services

RAC Review and Appeals
1st and 2nd level (Initial Review, Reconsideration Letter, and Appeal): $400/account

3rd Level Appeal, Administrative Law Judge (ALJ): + $350 /account
4th Level Appeal, Departmental Appeal Board (DAB): + § 195/account
5th Level Appeal, Preparation for District Court: + $ 195/account

. ® a ol>

Please note — non contingent fees

_Non-RAC Denials Management Services
Twenty five percent (25%) of all sums recovered

* W

Clinical Authorization Denials: Pre-Billing

$75 per approved day for accounts reimbursed on a per diem basis
$400 per account for accounts reimbursed ona DRG basis

] .lp

B. _Utilization Management/Process Improvement Consulfing and Education or Special
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Projects

- RN UM Consultant/Educator $115/hour
- e Consulting/Educating Project Director  $175/hour

Travel
= Al travel will be preapproved and will be paid by City for professional consulting service only.

Special Considerations

-« Some items listed in Appendix A-1 and B-1 may require the use of subcontractor(s), at
Contractors discretion.

I. PERFORMANCE REQUIREMENTS (ELIGIBILITY)

1. HEALTH ADVOCATES will provide the following:

HA is relieved of any fixed or minimum staffing commitments included elsewhere in this Agreement
pending mutual discussion of equitable adjustments to staffing based upon experience with the
implementation of Healthcare Reform.

Staff assigned will be trained, hilingual, Eligibility workers, Spanish speaking as pricrity and Chinese
speaking preferred.

A i. Trained, bilingual, on-site eligibility workers including Spanish spcaking as a priority and
Chinese speaking on-site eligibility workers.

ii. The goal is to include eligibility worker with a minimum of one (1) to twe (2} years public or
teaching hospital or Department of Social Services.

iii. Additionally, personnel identified in (i) and (ii) above must have three (3) or more years of
actual experience in qualifying patients for Medi-Cal in a public and/or teaching hospital
setting.

B. The eligibility workers will:

i. Screen 100% of all unsponsored patient admissions after SFGH Eligibility Staff have
interviewed and determined if Medi-Cal or the potential for other reimbursement sources exist.

ii. Secure authorization to represent the patient and complete Medi-Cal applications or applications
) for other programs such as Victims.of Crime at the bedside or, if appropriate, at the patient's
; residence or wherever the patient may be located after discharge.

iit. Represent the patient in Fair Hearings or appeals proceedings, if applications are denied.
iv. Appeal Medi-Cal Field Office or other Pre-Treatment Authorization Program denials for care.

v. Investigate possible third party liability or Workers’ Compensation reimbursement. File lens to
protect the City and County's interest whenever appropriate or possible.

vi. Referred accounts may be recalled in writing only within five (5) business days of the referral
date. :

C. ‘A supervisor with a minimum of three (3} years eligibility worker experience and three (3) or more years
experience identifying and securing payment from programs such as Victims of Crime and/or Workers’
Compensation and/or California Children’s Services must be on-site at least four (4) hours per day to
oversee the operations of the contract program, supervise on-site eligibility staff, coordinate with on-site
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EPRUEN

lead worker, supervise field workers and be available to meer with DPH management and staff on a

mutually agreed upon schedule.

“Field Workers" dedicated to case management of homeless or transient patients for whom Medi-Cal
applications are pending. The Field Worker will also assist patients with transportation to'and from Appeals
and Hearings, assist patients in obtaining necessary documents, and provide direct support of any reans to
heip with the Medi-Cal application process.

HEALTH ADVOCATES will be respousible for billing and securing Medi-Cal payment on newly approved
Medi-Cal patients, assisting the Utilization Review Department to pursue retroactive treatment authorization
for service, and billing Medi-Cal for payment of such services.

HEALTH ADVOCATES must conduct criminal background checks on all personnel who will be assigned
to provide services, and provide the results of such background checks to the Contractor Administrator.

HEALTH ADVOCATES shall prepare weekly, monthly, quarterly and annual status. accounts receivable
and other reports, as required by SFGH.

-HEALTH ADVOCATES shall provide its on-site staff with all required office equipment, including

telephiones, computers, printers, fax machines, copy machines, desks, chairs and courier services. SFGH

" provides only limited office space and access to records and patients relating only to the cases referred.

HEALTH ADVOCATES must provide the following services at no additional charge:
i, In-service training to Hospital staff on government program changes.

ii. Telephone and personal consulation with attorneys and healthcare experts for answers to any
questions, which have an impact on SFGH's accounts receivables.

iii. Information systems technology to enhance or insure moniioring of Host’s system for referred
Medi-Cal cases, including support of programming.

iv. Assistance with impiementihg major program changes related to the State/Federal Medi-Cal
Medicaid program, including State and County programs.

- HEALTH ADVOCATES must have on staff or through formal agreements with individuals with legal

_expertise of a minimum of three (3) vears, who have appeared on behalf of clients/patients before an

- Administrative Law Judge for the purpose of appealing denied Medi-Cai!Disébility clarms. HEALTH

‘ADVOCATES must show that it has attorneys at law, admitted to the California Bar on staff or available to

- file legal action, if necessary, to secure benefits and reimbursement for their clients.

K
- will prepare and file legal actions, as necessary, and when justified, to obtain reimbursement for medical

In consultation with the City Attorney’s Office, licensed attorneys employed by HEALTH ADVOCATES
treatment.

Provide a qualified Project Manager, who will oversee the operations of the: contract program, supervise
assigned and on-site staff, and be available to meet with DPH management and staff on a mutually agreed

- upon schedule.

. Performance under this contract shall be overseen by a HEALTH ADVOCATES Partner or Manager and
. SFGH Assistant Administrator for Patient Finance.
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W, "DPH retains the right to request replacement of any of HEALTH ADVOCATES’ employees assigned to
- "DPH’s contract.

O HEALTH ADVOCATES’ on-site staff is expected to maintain regular office hours, providing coverage, as

L _necessary; for lunch and rest breaks, dress and behave in a professional manner, respect the rights of
patients, the public and DPH employees, paying close attention to patient confidentiality at all times.
HEALTH ADVOCATES is responsible for managing its on-site staff to ensure professional work ethics are
adhered to at all times.

P. HEALTH ADVQCATES’ on-stie employees must provide proof of negative TB (tuberculosis) tests for
employees or have employees obtain and pass TB tests from SFGH Employee Heaith prior to first day of
. work, as well as any other immunizations required by the Department of Public Health. Iftesting is
“performed by SEGH, HEALTH ADVOCATES shall be billed for tests, x-rays, etc. Also its on-site
employees may be required to have periodic tuberculosis testing or other Hospital, Health and Safety
required immunizations, as well as attend mandatory training designed to protect staff from infection
exposure and injury.

Q. HEALTH ADVOCATES will be expected to maximize revenues for DPH. Collection zaraeta are
established as follows:

CONTRACT YEARS COLLECTION TARGETS
January 2014 through December 2014 1,800 cases per year
January 2015 through December 2015: 1,850 cases per year
January 2016 through December 2016 1,900 cases per year
January 2017 through December 2017 1,900 cases per year

It is understood that conditions beyond HEALTH ADVOCATES' control may impact this target, e.g.,
Welfare and Immigration reform, mandated Managed Care, declining inpatient census, timely referrals
and/or changing State and Federal regulations, and that this target may be adjusted to reflect these
OCCUrTences.

HEALTH ADVOCATES must meet performance targets, as mutually established. Expected
performance will be set to no less than DPH’s prior year’s collection performance.

R. HEALTH ADVOCATES will not be required to bill and secure Medi-Cal payments for referred mental
health inpatients. For retroactive Medi-Cal approved past twelve (12) months HEALTH ADVOCATES
will provide necessary Eligibility Letters of Authorization (LOA Form MC-190) to Community Mental
Health. Community Mental Health Services is responsible for billing and securing payments on
retroactive Medi-Cal eligible mental health inpatients to the State. Contract Administrator for this
contract or designee will act as a liaison only on behalf of HEALTH ADVOCATES for referrals to
DPH’s Community Mental Health Services. A

‘H: PERFORMANCE REQUIREMENTS {ADDITIONAL SERVICES)

@ Contractor will manage the RAC review and appeal process for assigned accounts from request for
intervention through resolution based upon the City’s policy.

s  Contractor Nurse(s), Physician{s), and/or Coding professional(s} will perform audits.on behalf of the
City for assigned claims that the RAC has requested recoupment via the demand letter.

CMSH 7372 Appendix A-1 Deocument Date: 4/1/14
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.« Contractor will prepare and submit any necessary correspondence including letters of appeal,
grievance, and/or resubmission to request reconsideration of a claim. All applicable timely
filing/appeai deadlines will be met.

s Contractor will note account activity in the City’s patient accounting scftware system.

» ‘Where appropriate and needed to gbtain correct pavment, Contractor will prepare accounts for
Administrative Law Judge hearing and/or legal action by City or Legal Counsel based on the City’s

policy.

s  Contractor will provide a Root Cause Analysis Report broken down by RAC denial type, area of the
hospital, and reason for denial on a mutually agreed upon reporting schedule.

e City will provide Contractor remote access to infermation needed to determine correct expected
payments and account status. These items inciude, but are not limited to, contracts, information
systems, medical records and documents, payor correspondence, UB04s, itemized statements, and

" remittance advices.

e  City agrees to provide all applicable correspondence and/or communication to Contractor in timely
manner (usually within 48 hours of receipt by City). This ensures that Contractor has the requisite time
to respond to the appropriate entity.

-e.  Contractor will utilize RAC Appeal Status reporting. This robust and interactive report ailows for real
time visibility of accounts throughout the appeals process. This will be provided on a mutually agreed
upon reporting schedule.

Denials Management Services will include the following services for any claims denied post-billing for
Medicare, Medicaid Managed Care, Managed Care or Commercial acute or behavioral health
accounts:

. e Contractor will manage the retrospective clinical denials management process for assigned accounts
from request for intervention through resolution based upon City's policy.

e  Contractor will prepare and submit any necessary letters to request reconsideration of a claim by a
. payor.

e Where appropriate and needed to obtain correct payment, Contractor will prepare accounts for
grievance by City or Legal Counsel based on the City’s policy.

s Contractor Nurse(s), Physician(s), and/or Coding professional(s) will perform audits on behalf of the
City for assigned claims that have paid less than expected for reasons believed to be clinically related,
) documenting support for billed charges, medical necessity, and/or appropriate levels of care in an
e effort to facilitate correct payment.

e City will provide Contractor access to information needed to determine correct expected payments
and account status such as, but not limited to, contracts, information systems, medical records, UB04s,
: itemized statements, and remittance advices.

CNVISH 7372 Appendix A-1 Document Date: 4/1/14
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Contractor will use the City’'s systems to note account activity.

Contractor will utilize proprietary “Account Tracking” reporting. This robust and interactive report
allows for real time visibility of accounts approaching timely filing deadlines.

‘Contractor will provide a Root Cause Analysis Report broken down by type of denial, area of the

hospital, and reason for denial on a mutually agreed upon reporting schedule.

2. HEALTH ADVOCATES and DPH will continue to provide/perform the following:

A.

tr

‘Quarterly reconciliation of all cases referred by SFGH Eligibility Manager, Director of Patient Finance

or Director of Utilization Management or their designees utilizing Acknowledgements, Referral, Status

‘and Close reports.

-SEGH will identify accounts referred to HEALTH ADVOCATES by adding an identifier to the account
" in the SFGH Financial Management System (INVISION). For reconciliation purposes, a report of
_ open/active referred accounts will be provided to HEALTH ADVOCATES on a monthly basis. SFGH
“agrees to remove the aforementioned identifier within fifteen (15} business days of being notified by
HEALTH ADVOCATES that the account has been closed by HEALTH ADVOCATES. Failure by

SFGH to remove this identifier will suspend the quarterly reconciliation of referred accounts.

Once a case referred to HEALTH ADVOCATES is certified for Medi-Cal or other program eligibility,
HEALTH ADVOCATES will assist SFGH to obtain all necessary Treatment Authorizations.

HEALTH ADVOCATES will receive copies of all Medi-Cal remittance advices (R/A), program
payment tapes or SFGH payment transaction reports to determine when their accounts have been paid.
HEALTH ADVOCATES shall be entitled to its fee for all payments received more than seven (7)
business days after the initial referral of an account.

HEALTH ADVOCATES will submit an invoice for services bi-monthly within fifteen ( 15) days from
the close of each bi-monthly period. The invoice must include the following:

1) HEALTH ADVOCATES’ name and mailing address

2} Current Contract Number |

3) Date of lnvoice

4} Invoice Number

5) Period of Billing

6) Amount of ‘ACTUAL Net Payments Received (prior to deductions of fees)

7) Fee due in accordance with the terms and conditions of this Agreement |

8) A detail of accounts for which HEALTH ADVOCATES has perfected eligibility or obtained
approval for payment. The detail must be separated by Payor Type and must include the
following:

a) Patient Name -
b} Patient Account Number

CMS# 7372 Appendix A-1 Document Date: 4/1/14
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¢) HEALTH ADVOCATES’ account number
d) Dates of Service

e) Remittance or payment date

) Payment amount

g) Balance due after payment, if any
h) Fees due to HEALTH ADVOCATES

DPH agrees that upon termination or cancellation of this Agreement, HEALTH ADVOCATES has the
right of completion to final disposition on each case previously referred by DPH, including but not
limited to, collection of liens, completion of eligibility, TAR and billing, appeals, and litigation, etc.,
and shall be entitled to its fees on all monies paid to DPH.

DPH reserves the right to audit each invoice for accuracy and verification of the cases that were referred
to HEALTH ADVOCATES. Any disputed amounts will be adjusted from the invoice and negotiated
betwee« the parties, and the undisputed portion shall be paid immediately. Any adjusted amounts wili
be included on a separate invoice when HEALTH ADVOCATES is successful in substantiating the
disputed amounts. No dispute shall be raised if an account has been referred to HEALTH
ADVOCATES. has not been recalled in writing within five (5) business days of the referral and
payment was received more than seven (7) business days after the initial referral of an account,

HEALTH ADVOCATES will not be paid in advance of collections of funds. Should HEALTH
ADVOCATES receive any payments directly, HEALTH ADVOCATES agrees to immediately submit
full payment 1o DPH. '

HEALTH ADVOCATES will invoice their contingency fees based only on NET payments received by
DPH and will not be reimbursed for any expenses incurred in connection with their performance under
this contract.

3. HEALTH ADVOCATES agrees to perform under the terms of Sectiorn I, Scope of Work, and

B.

C.

.

stipulates to the following, relative to the practice of law under the terms of the contract:

HEALTH ADVOCATES will not pursue any claim against any City Department or file any legal

" actions on behalf of represented clients in pursuit of reimbursement for services rendered without the
express approval of the Department and the City Attorney’s Office, with the exception of Social
Security Disability (SSD), Social Security Supplemental Security Income (SSI), Conservatorships and
Letters of Administrators, etc., required to qualify patients for public or private benefits.

HEALTH ADVOCATES will pursue Fair Hearings and Appeals for eligibility, treatment authorization,
and/or insurance denials on any and all appropriate cases within the statute of limitations as provided by
regulation or law. No unique Departmental approval is required for these actions.

HEALTH ADVOCATES will coordinate with other CITY departments or agencies on referred patient
cases to avoid overlap of patient cases already assigned to other agencies or CITY departments.

SCOPE OF WORK

SFGH, Director of Patient Finance or Eligibility Manager will review all inpatient admissions where
SFGH Eligibility Workers have been unsuccessful in identifyving a source of payment. After
determining that staff has exhausted all reasonable efforts the case may be referred to HEALTH:
ADVOCATES, which will make reasonable efforts, including but not limited, to making home calls,
assisting the applicant to secure required documentation, providing interpreter services and
transportation, etc., so that the applicant can complete the application, Fair Hearing or Appeal process.
Referrals shall be at the discretion of managers authorized to make such referrals.

CMSH 7372 Appendix A-1 Document Date: 4/1/14
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The Director of Utilization Review may refer select Treatment Authorization (TAR) denials, together
" with copies of the medical records, to HEALTH ADVOCATES for administrative appeals or legal

action where justified and substantiated by medical records, regulation or law. HEALTH ADVOCATES
shall make the final determination if there is legal merit for an administrative appeal or further legal
action. HEALTH ADVOCATES shall be responsible for initiating and for follow through of Treatment
Authorization approvals with SFGH’s Utilization Review Department.

When HEALTH ADVOCATES establishes third-party eligibility (Medi-Cal, Workers' Compensation,

California Children's Services, Victim of Crime, etc.}) HEALTH ADVOCATES will provide to SFGH
supporting evidence of Notice of Eligibility or Letter of Authorization (whichever applies).

For referrals for which Medi-Cal was denied or those for which Medi-Cal applications were not
initiated, HEALTH ADVOCATES will provide written explanation of why an application was not
initiated or why a Fair Hearing was not pursued, and if a Fair Hearing was pursued, why it was
unsuccessful. This information will be provided on the monthly Close report provided by HEALTH
ADVOCATES.

HEALTH ADVOCATES shall be responsible for billing and follow-up of payment on approved Medi-
Cal cases. HEALTH ADVOCATES will not be required to bill and secure Medi-Cal payments for
referred mental heaith inpatients. Community Mental Health Services is responsible for billing and
securing payments on retroactive Medi-Cal eligible mental health inpatients to the State. HEALTH
ADVOCATES understands that the Contract Administrator or designee for the services will act as a
liaison only on behalf of HEALTH ADVOCATES for referrals to DPH’s Community Mental Health
Services.

HEALTH ADVOCATES will perform a timely review of referred cases and potential Fair Hearing
cases. Cases determined to be Medi-Cal ineligible due to no linkage with no other potential source of
payment shall be returned to DPH as soon as the screening, application or Fair Hearing process is
completed, together with a Close report indicating why the account was being closed. If no Medi-Cal
application, Fair Hearing or lien is initiated within three (3) months following the month of treatment,
the case shall be closed and returned immediately, SFGH reserves the right to engage other consultants
to perform a second review of returned accounts after they appear on the HEALTH ADVOCATES’
Close report.

HEALTH ADVOCATES is to provide on-site dial-up access of HEALTH ADVOCATES” systems for
the status of cases referred, during its regular busmess hours.

» HEALTH ADVOCATES' designated management will meet with DPH management bi-monthly to

provide oral and written assessments of HEALTH ADVOCATES? performance, including account
audits and statistical analysis. These meetings also will provide the opportunity to address any concerns
and/or project recommendations.

HEALTH ADVOCATES will provide DPH with a means of measuring our efforts through our

‘management reports. In particular, HEALTH ADVOCATES” Status Report and case notes shall serve

as an audit trail of all activity applied to each account and the Remittance Report shall serve as an audit
for all payments recerved.

HEALTH ADVOCATES will provide DPH with a monthly Status Report reflecting those accounts
which are still active and a monthly Close report reflecting accounts closed during the reporting month,
which will include in alpha sequence, patient name, account number, referral date, account amount,
latest activity and/or the reason for closing the account. HEALTH ADVOCATES also will provide
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weekly Acknowledgement Reports, verifving each referral, monthly Remittance Reporis summarizing
<= all payments and statistical analysis reports.

K. HEALTH ADVOCATES will provide three (3) hard copies and/or e-mail files of the following weekly
I~ + or monthly reports, within fifteen (15) days from the close of the calendar month, that include the
following data:

i. Client Status Report - detailed listing and status/aging of outstanding accounts
ii. .Close Report - cases cancelled/closed and reason for closing
iii. Acknowiedgement Report — a weekly detailed listing of accounts referred to HEALTH
ADVOCATES by DPH in the prior calendar month
iv. Invoices and Rentitiance Reports (See Appendix A, Section L.2.E.)
v. Other reports as required by DPH

L HEALTH ADVOCATES agrees to provide at no additional cost:

i. Inservice trainings andior procedural updates to hospital staff on government program
changes on new/revised public assistance programs:

ii. Assistance with interpretations of new/revised regulations and laws affecting eligibility and
‘billing. Telephone and personal consultation with attorneys and healthcare experts and
other professional/legal assistance deemed appropriate by both parties to be in our murual
interest and benefit for answers to any questions, which have an impact on DPH’s accounts
receivables. _

1ii, Assismance with implementing major program changes such as Managed Care for Medi-Cal.

iv. Information systems specialists, programmers and equipment necessary 1o keep an on line
database tracking system current.

IH. GOALS, OBIJECTIVES AND REVIEWS

Al The objective of this contract is fo maximize revenues from all sources covered under this Agreement.
Other objectives include:

i. Provide assistance to DPH in gathering meaningful data reflecting patient financial mix;
estimaring future revenues from expanded eligibility programs: developing statistical data
needed for government program reporting requirements and analyzing program impacts on
staffing.

ii. Increase staff productivity and knowledge through training and support.

B. A specific goal is to increase approved Medi-Cal days and meet and/or exceed revenue targets as
indicated in Appendix A, Section 1. 1.Q.

C. Reviews will include:

. Monthly revenue analysis
ii.  Monthly analysis of referral trends
iti.  Monthly review of DSS performance on pending cases
v.  Quarterly review ot overall performance
vi. Quarterly review of DPH °s DSS staff productivity
w vii. Meetings, as necessary, with local and State program representatives
viit. Ongoing review and reporting to DPH and DPH Administration on HEALTH
ADVOCATES® performance

CMS# 7372 Appendix A-1 Document Date: 4/1/14
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Appendix B
Calculation of Charges
1. Method of Payment

A. Invoices furnished by CONTRACTOR under this Agreement must be in a form acceptable to
the Contract Administrator and the CONTROLLER and must include the Contract Progress Payment
Authorization number or Contract Purchase Number. All amounts paid by CITY to CONTRACTOR
shall be subject to audit by CITY. The CITY shall make monthly payments as described below. Such
payments shall not exceed those amounts stated in and shall be in accordance with the provisions of
Section 5, COMPENSATION, of this Agreement. -

Compensation for all SERVICES provided by CONTRACTOR shall be paid in1 the following
manner. For the purposes of this Section, “General Fund” shall mean all those funds which are not Work
Order or Grant funds. “General Fund Appendices” shall mean all those appendices which include General
Fund monies.

(1)  FeeFor Service (Monthly Reimbursement by Certified Units at Budgeted Unit Rates)

CONTRACTOR shall submit monthly invoices in the format attached, Appendix F, and in a
form acceptable to the Contract Administrator, by the fifteenth (15") calendar day of each month,
based upon the number of units of service that were delivered in the preceding month. All
deliverables associated with the SERVICES defined in Appendix A times the unit rate as shown in
the appendices cited in this paragraph shall be reported on the invoice(s) each month. All charges
incurred under this Agreement shall be due and payable only after SERVICES have been rendered
and in no case in advance of such SERVICES.

(2) Cost Reimbursement (Monthlv Reimbursement for Actual Expenditures within
Budpget):

CONTRACTOR shall submit monthly invoices in the format attached, Appendix ¥, and in a
form acceptable to the Contract Administrator, by the fifteenth (15®) calendar day of each month
for reimbursement of the actual costs for SERVICES of the preceding month. All costs associated
with the SERVICES shall be reported on the invoice each month. All costs incurred under this
Agreement shall be due and payable only after SERVICES have been rendered and in no case in
advance of such SERVICES.

B.  Fipal Closing Invoice

(1)  Fee For Service Reimbursement:

A final closing invoice, clearly marked “FINAL,” shall be submitted no later than forty-five
(45) calendar days following the closing date of each fiscal year of the Agreement, and shall
inciude only those SERVICES rendered during the referenced period of performance. If
SERVICES are not invoiced during this period, all unexpended funding set aside for this
Agreement will revert to CITY. CITY’S final reimbursement to the CONTRACTOR at the close
of the Agreement period shall be adjusted to conform to actual units certified multiplied by the unit
rates identified in Appendix B attached hereto, and shall not exceed the total amount anthorized and
certified for this Agreement.

(2) Cost Reimbursement:

A final closing invoice, clearly marked “FINAL,” shall be submitted no later than forty-five
(45} calendar days following the closing date of cach fiscal year of the Agreement, and shall
include only those costs incurred during the referenced period of performance. If costs are not
invoiced during this period, all unexpended funding set aside for this Agreement will revert to
CITY.



C.  Payment shall be made by the CITY to CONTRACTOR at the address specified in the
section entitled “Notices to Parties.”

D.  Upon the effective date of this Agreement, contingent upon prior approval by the
CITY'S Department of Public Health of an inveice er claim submitted by Contractor, and of each
year's revised Appendix A (Description of Services) and each vear's revised Appendix B (Program
Budget and Cost Reporting Data Collection Form), and within each fiscal year, the CITY agrees to make
an initia! payvment to CONTRACTOR not to exceed twenty-five per cent (25%) of the General Fund and
Prop 63 portion of the CONTRACTOR’S allocation for the applicable fiscal year.

CONTRACTOR agrees that within that fiscal vear, this initial payment shall be recovered by the
CITY through a reduction to monthly payments to CONTRACTOR during the period of October 1
through March 31 of the applicable fiscal year, unless and until CONTRACTOR chooses to return to the
CITY ail or part of the initial payment for that fiscal vear. The amount of the initial payment recovered
each month shall be calculated by dividing the totalinitial payment for the {iscal year by the total number
of months for recovery. Any termination of this Agreement, whether for cause or for convenience, will
result in the total cutstanding amount of the initial payment for that fiscal yvear being due and pavable to
the CITY within thirty (30) calendar days following written notice of termination from the CITY ..

2. Program Budgets and Final Invoice

A. Program Budgets are listed below and rates schedule is attached hereto.
Budget Summary
Appendix B-1 Fees (Rates) Schedule

B. COMPENSATION

Compensation shall be made in monthly payments on or before the 30" day after the DIRECTOR,
in his or her sole discretion, has approved the invoice submitted by CONTRACTOR. The breakdown of
costs and sources of revenue associated with this Agreement appears in Appendix B, Cost Reporting/Data
Collection (CR/DC) and Program Budget, attached hereto and incorporated by reference as though fully
set forth herein. The maximum dollar obligation of the CITY under the terms of this Agreement shall not
exceed Six Million Three Hundred Thousand Three Hundred Ninety Dollars ($6.300,390) for the period

of January 1, 2014 through December 31, 2017.

CONTRACTOR understands that, of this maximum dollar obligation, $720,000 is included as a
contingency amount and is neither to be used in Appendix B, Budget, or available to CONTRACTOR
without a modification to this Agreement executed in the same manner as this Agreement or a revision to
Appendix B, Budget, which has been approved by the Director of Health. CONTRACTOR further
understands that no payment of any portion of this contingency amount will be made unless and until
such modification or budget revision has:been fully approved and executed in accordance with applicable
CITY and Department of Public Health laws, regulations and policies/procedures and certification as to
the availability of funds by the Controller. CONTRACTOR agrees to fully comply with these laws,
regulations, and policies/procedures.

¢)) For each fiscal vear of the term of this Agreement, CONTRACTOR shall submit for
approval of the CITY's Department of Public Health a revised Appendix A, Description of
Services, and a revised Appendix B, Program Budget and Cost Reporting Data Collection form,
based on the CITY's allocation of funding for SERVICES for the appropriate fiscal vear.
CONTRACTOR shall create these Appendices in compliance with the instructions of the
Department of Public Health. These Appendices shall apply only to the fiscal year for which they
were created. These Appendices shall become part of this Agreement only upon approval by the

CITY.

o]



(2) CONTRACTOR understands that, of the maximum dollar cbligation stated above, the
total amount to be used in Appendix B, Budget and available to CONTRACTOR for the entire term
of the contract is as follows, not withstanding that for each fiscal year, the amount to be used in
Appendix B, Budget and available to CONTRACTOR for that fiscal vear shall conform with the
Appendix A, Description of Services, and a2 Appendix B, Program Budget and Cost Reporting Data
Collection form, as approved by the CITY's Department of Public Health based on the CITY's
aljocation of funding for SERVICES for that fiscal year.

January 1, 2014 through December 31, 2014 $1.395.097.50
January 1, 2015 through December 31, 2015 $1,395,087.50
Januvary 1, 2016 through December 31, 2016 $1,395,897.59
January 1, 2017 through Décember 31, 2017 $1,395,097.50
January 1, 2014 through December 31, 2017 $5,580,390.00

{3) CONTRACTOR understands that the CITY may need to adjust sources of revenue and
agrees that these needed adjustments will become part of this Agreement by written modification to
CONTRACTOR. In event that such reimbursement is terminated or reduced, this Agreement shall
be terminated or proportionately reduced accordingly. In no event will CONTRACTOR be entitied
to compensation in excess of these amounts for these periods without there first being a

. modification of the Agreement or a revision to Appendix B, Budget, as provided for in this section
of this Agreement. .

C. CONTRACTOR agrees to comply with its Budget as shown in Appendix B in the provision
of SERVICES. Changes to the budget that do not increase or redoce the maximum dollar obligation of
the CITY are subject to the provisions of the Department of Public Health Policy/Procedure Regarding
Contract Budget Changes. CONTRACTOR agrees to comply fully with that policy/procedure.

D. No costs or charges shall be incurred under this Agreement nor shall any payments become
due to CONTRACTOR until reports, SERVICES, or both, required under this Agreement are received
from CONTRACTOR and approved by the DIRECTOR as being in accordance with this Agreement.
CITY may withhold payment to CONTRACTOCR in any instance in which CONTRACTOR has failed or
refused to satisfy any material obligation provided for under this Agreement.

E.  Inno event shall the CITY be liable for interest or late charges for any late payments.

F. CONTRACTOR understands and agrees that should the CITY’S maximum dollar obligation
under this Agreement include State or Federal Medi-Cal revenues, CONTRACTOR shall expend such
revenues in the provision of SERVICES to Medi-Cal eligible clients in accordance with CITY, State, and
Federal Medi-Cal regulations. Should CONTRACTOR fail to expend budgeted Medi-Cal revenues
herein, the CITY’S maximum dollar obligation to CONTRACTOR shall be proportionally reduced in the
amount of such unexpended revenues. In no event shall State/Federal Medi-Cal revenues be used for
clients who do not qualify for Medi-Cal reimbursement.



APPENDIX B-1
Rate Schedule

General Note - The impact of Healthcare Reform on hospital's reimbursement, changes to eligibility
processing/qualifications, and potential changes to referrals to HA are not presently  known.
‘HA is inviting and encouraging discussion with DPH regarding appropriate refinements o

services and fees provided under this agreement as new information becomes available.

Section | COMPREHENSIVE FIXED FEE PER DISCHARGE

Al A2 B.1. B2. C1. C2..
Acute Acufe Psych . - Mas , e
Screening & Fair Hearing Screening & Psyc&:z Fair Application HPE A‘pplzcaimn
o s Hearing & ' Follow-up

Applications & . Applications Appeals Follow-up (<138% EPL)

{>138% FPL) Appeals (> 138% FPL) PP {< 138% FPL) v
14 - ‘121‘31:’?4 $1,700 $2,160 $2,180 $2,460 $1.200 $1,500
W5 - 1213115 $1,751 32,240 $2,240 $2,550 $1,236 $1,545
111116 - 12131116 $1,804 $2,320 $2,320 $2,640 $1,273 $1,591
AT - 1203117 $1,858 $2,400 $2,400 $2,730 $1,311 $1,639

HA ":S:(;ope of Service for fixed fee rate;

A.1-_"A'cut_e Medical — Screen patients, MediCal apbﬁcation filed and approve.

A2 Acute Medical - Screen patients, MediCal application filed, approved through fair hearing /appeals
HA Wiil bill Acute Medical claims for payment {o MediCal FFS program. Patients approved for managed
Care MediCal, SFGH will bill claims for payment.

B‘f'.’i‘Acute Psych — Screen patients, MediCal application filed and approve.

B.Z"v Z\cute Psychl - Screen patients, MediCal appli{:ation filed, approved through fair hearing /appeals

HA Wi!l'refer to CBHS to submit claims for payment to State Dept of Mental Health.

Health Advocates, LLC Aprif 1, 2014



C1. Referred cases for MediCal application for follow-up to obtain MediCal approval.

Cilééferred denied MediCal applications for appeals follow-up.

HA@]H bill Acute Medical claims for payment to MediCal FFS program. Patients approved for managed
Care MediCal, SFGH will bill claims for payment.

HA yvili referto CBHS to submit claims for payment to State Dept of Mental Health.

Theé;é rates are based upon Approvals (not Referrals or Payments) and apply to each Discharge. This is a
comér‘ehensive fee that includes all screening, application Medi-Cal Billings on acute accounts only (excludes

Biliiﬁg on Psych Accounts) and Fair Hearings as requested in Section C - “Services Solicited” of the RFP.

D. ACA Fast-Trak Service {optional) - The fee is $85 per referred account , this includes patient screening
) 'a_nd Qbmpieﬁng an on-line application via the CALHEERS web portal or processing via Hospital’s
>.=F?rAésum-pﬁve Eligibility and assumes an immediate approval on initial submission.

: *.This service does not include applications that are denied or rejected by CalHEERS or that require any

document verification-follow-up via or outside the web portal. with a minimum required level of (5)

referrals per day per FTE.

E.  Feefor Third Party Payer (includes Insurance, COBRA, TPL, Workers' Comp) accounts,
16% of all sums collected with a fee cap of $100,000 on pre-legal cases (includes liens filed) and,

' 20% of all sums collected with a fee cap of $500,000 on referred cases paid as an outcome of litigation
‘including arbitration, Administrative Law Judge, or judicial proceedings. City/County will reimburse
-{"pr‘eapproved administrative costs incurred by HA {o reinstate or establish COBRA or Insurance Exchange

" benefits.
Contingency fees for third party

F.  :HA is relieved of any fixed or minimum staffing commitments included elsewhere in this Agreement
pending mutual discussion of equitable adjustments fo staffing based upon experience with the
"‘?i;mplementati(:»n of Heaithcare Reform.

Health Advocates, LLC April 1, 2014



Section Il

A. RAC Review and Appeals
w - 1st and 2nd level (Initial Review, Reconsideration Letter, and Appeal): $400/account

o 3rd Level Appeal, Administrative Law Judge (ALJ): + $350 faccount
e 4th Level Appeal, Departmental Appeal Board (DAB): + § 195/account

;- 5th.Level Appeal, Preparation for District Court: + $ 185/account

'

B. Non-RAC Denials Management Services

« Twenty five percent (25%) of all sums recovered

C. Clinical Authorization Denials: Pre-Billing

‘c, i $75 per approved day for accounts reimbursed on a per diem basis

. = $400 per account for accounts reimbursed on a DRG basis

B Uﬁiizgtian Manzgement/Process Improvement Consulting and Education or Special Projects

= RN UM Consuitant/Educator $1156/hour
o Consuiting/Educating Project Director  $175/hour
“Travel

, a All fravel will be preapproved and wiil be paid by City for professional consutting service only.

‘Special Considerations

.. Some items listed in Appendix A-1 and B-1 may require the use of subcontractor(s), at

bidders discretion.

Health Advocates, LLC Aprit 1, 2014



Appendix C
insurance Waiver

RESERVED
THIS PAGE IS LEFT BLANK AND IS NOT BEING USED

{Use as appropriate and only if an insurance waiver has been signed and granted by the Risk
Mamager.]



Appendix D
Additional Terms

& HIPAA

The parties acknowledge that CITY is a Covered Entity as defined in the Healthcare Insurance
Portability and Accountability Act of 1996 ("HIPAA") and is therefore required to abide by the Privacy
Rule contained therein. The parties further agree that CONTRACTOR falls within the following
defmition under the HIPAA regulations:

D A Covered Entity subject to HIPAA and the Privacy Rule contained therei‘n; or

E] A Business Associate subject to the terms set forth in Appendix E;
D Not Applicable, CONTRACTOR will not have access to Protected Health Information.

2. THIRD PARTY BENEFICIARIES

No third parties are intended by the parties hereto to be third party beneficiaries under this
Agreement, and no action to enforce the terms of this Agreement may be brought against either party by
any person who is not a party hereto.



Appendix E

BUSINESS ASSCOCIATE ADDENDUM

This Business Associate Addenduim is entered into to address the privacy and security protections for
certain information as required by federal law. City and County of San Francisco is the Covered Entity
and is referred to below as “CE”. The CONTRACTOR is the Business Associate and is referred to below
as “BA”.

RECITALS

A,

CE wishes to disclose certain information to BA pursuant to the terms of the Contract, some of
which may constitute Protected Health Information (*PHI”) (defined below).

CE and BA intend to protect the privacy and provide for the security of PHI disclosed to BA
pursuant to the Contract in compliance with the Health Insurance Portability and Accountability
Act of 1996, Public Law 104-191 (“HIPAA™), the Health Information Technology for Economic
and Clinical Health Act, Public Law 111-005 (“the HITECH Act”), and regulations promulgated
thereunder by the U.S. Department of Health and Human Services (the “HIPAA Regulations™)
and other applicable laws.

As part of the HIPA A Regulations, the Privacy Rule and the Security Rule (defined below)
require CE to enter into a contract containing specific requirements with BA prior to the
disclosure of PHI, as set forth in, but not limited to, Title 45, Sections 164.314(a), 164.502(e) and
164.504(e} of the Code of Federal Regulations (“C.F.R.”) and contained in this Addendum.

In consideration of the mutuzal promisss below and the exchange of information pursuant fo this
Addendum, the parties agree as follows:

1. Definitions

a.

Breach shall have the meaning given to such term under the
HITECH Act [42 U.S.C. Section 17921].

Business Asseciate shall have the meaning given to such ferm under the
Privacy Rule, the Security Rule, and the HITECH Act, including; but not limited
to, 42 U.S.C. Section 17938 and 45 C.F.R. Section 160.103.

Covered Entity shall have the meaning given to such term under the Privacy
Rule and the Security Rule, including, but not limited to, 45 C.F.R. Section
160.103.

Data Aggregation shall have the meaning given to such term under the Privacy
Rule, including, but not limited to, 45 C.F.R. Section 164.501.

Designated Record Set shall have the meaning given to such term under the
Privacy Rule, including, but not limited to, 45 C.F.R. Section 164.501.

Electronic Protected Health Information means Protected Health Information thatis
maintained in or transmitted by electronic media.



. Electronic Health Record shall have the meaning given to such term in the
HITECT Act, including, but not limited to, 42 U.S.C. Section 17921.

Health Care Operations shall have the meaning given to such term under the Privacy Rule,
including, but not limited to, 45 C.F R. Section 164.501.

Privacy Rule shall mean the HIPAA Regulation that ts codified at 45 C.F.F. Parts 160 and 164,
Subparts A and E.

Protected Health Information or PHI means any information, whether oral or recorded in any
form or medium: (i) that relates to the past, present or future physical or mental condition of an
individual; the provision of health care to an individual; and (ii) that identifies the individual or
with respect to where there is a reasonable basis to believe the information can be used fo
identify the individual, and shall have the meaning given to such term under the Privacy Rule,
including, but not limited to, 45 C.F.R. Section 164.501. Protected Health Information includes .
Electronic Protected Health Information {45 C.F.R. Secticns 160.103, 164.5011.

Protected Information shall mean PHI provided by CE to BA or created or received by BA on
CE’s behalf,.

Security Rule shall mean the HIPAA Regulation that is codified at 45 C.F.R. Parts [60 and
164, Subparis A and C.

. Unsecured PHI shall have the meaning given to such term under the HITECH Act and any
guidance issued pursuant to such Act including, but not limited to, 42 U.S.C. Section 17932(h).

Obligations of Business Associate _

a. Permitted Uses. BA shall not use Protected Information except for the
purpose of performing BA’s obligations under the Contract and as
permitted under the Contract and Addendum. Further, BA shall not use
Protected Information in any manner that would constitute a violation of
the Privacy Rule or the HITECH Act if so used by CE. " However, BA may use Protected
Information (i) for the proper management and
administration of BA, (ii) to carry out the legal responsibilities of BA, or

(iii) for Data Aggregation purposes for the Health Care Operations of CE
[45 C.F.R. Sections 164.504(e)(2)(1), 164.504(e}(2)(ii}(A) and
164.504(e)(4)(D)].

b. Permitted Disclosures. BA shall not disclose Protected Information
except for the purpose of performing BA’s obligations under the Contract and as
permitied under the Contract and Addendum. BA shall not disclose Protected
Information in any manner that would constitute a violation of the Privacy Rule or the
HITECH Act if so disclosed by CE. However, BA may disclose Protected Information
(i) for the proper management and administration of BA; (ii) to carry out the legal
responsibilities of BA; (iii) as required by law; or (iv) for Data Aggregation purposes for
the Health Care Operations of CE. If BA discloses Protected Information to a third party,
BA must obtain, prior to making any such disclosure, (i) reasonable writzen assurances
from such third party that such Protected Information will be held confidential as
provided pursunant to this Addendum and only disclosed as required by law or for the
purposes for which it was disclosed to such third party; and (ii) a writien agreement from
such third party to immediately notifv BA of any breaches of confidentiality. of the
Protected Information, to the extent it has obtained knowledge of such breach [42 U.S.C.
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Sectlon 17932; 45 C.F.R. Sections 164.504(e)(2)(1), 164. 304(6)(2)(1)(}3)
64.504(eX2)(11)(A) and 164.504(e)(43(i1)].

Prohibited Uses and Disclosures. BA shall not use or disclose Protected Information
for fundraising or marketing purposes. BA shall not disclose Protected Information to a
health plan for payment or health care operations purposes if the patient has requested
this special restriction, and has paid out of pocket in full for the health care item or
service to which the PHI solely relates 42 U.S.C. Section 17935(a). BA shall not directly
or indirectly receive remuneration in exchange for Protected Information, except with the
prior written consent of CE and as permitted by the HITECH Act, 42 U.S.C. Section
17935(d)(2); however, this prohibition shall not affect payment by CE to BA for services
provided pursuant to the Contract.

Appropriate Safeguards. BA shall implement appropriate safeguards as are necessary
to prevent the use or disclosure of Protected Information otherwise than as permitted by
the Contract or Addendum, including, but not limited to, administrative, physical and
technical safeguards that reasonably and appropriately protect the confidentiality,
integrity and availability of the Protected Information, in accordance with 45 C.F.R
Section 164.308(b}]. BA shall comply with the policies and procedures and
documentation requirements of the HIPAA Security Rule, including, but not limited to,
45 C.FR. Section 164.316 [42 U.S.C. Section 17931]

Reporting of Improper Access, Use or Disclosure. BA shall report to CE in writing of
any access, use or disclosure of Protected Information not permitted by the Contract and
Addendum, and any Breach of Unsecured PHI of which it becomes aware without
unreasonable delay and in no case later than 10 calendar days after discovery [42 U.S.C.
Section 17921; 45 C.F.R. Section 164.504(e)(2)(D(C); 45 C.R.R. Section 164.308(b)].

Business Associate’s Agents. BA shall ensure that any ageuts, including subcontractors,
to whom it provides Protected Information, agree in writing to the same restrictions and
conditions that apply to BA with respect to such PHL If BA creates, maintains, receives
or transmits electronic PHI on behalf of CE, then BA shall implement the safeguards
required by paragraph ¢ above with respect to Electronic PHI [45 C.F.R. Section
164.504(e)(2)(iiY(D); 45 C.E.R. Section 164.308(b)}. BA shall implement and maintain
sanctions against agents and subcontractors that violate such restrictions and conditions
and shall mitigate the effects of any such violation (see 45 C.F.R. Sections 164.530(f) and
164.530(e}(1}).

Access to Protected Information. BA shall make Protected Information maintained by
BA or its agents or subcontractors available to CE for inspection and copying within ten
(10) days of a request by CE to enable CE to fulfill its obligations under the Privacy Rule,
including, but not limited to, 45 C.F.R. Section 164.524 [45 C.F.R. Section
164.504(e)2)(ii}E)]. If BA maintains an Electronic Health Record, BA shall provide
such information in electronic format to enable CE to fulfill its obligations under the
HITECH Act, including, but not limited to, 42 U.S.C. Section 17935(e).

Amendment of PHL Within ten (10) days of receipt of a request from CE for an
amendment of Protected Information or a record about an individual contained in a
Designated Record Set, BA or its agents or subcontractors shall make such Protected
Information available to CE for amendment and incorporate any such amendment to
enable CE to fulfill its obligation under the Privacy Rule, including, but not limited to, 45
C.F.R. Section 164.526. If any individual requests an amendment of Protected
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Information directly from BA or its agents or subcontractors, BA must notify CE in
writing within five (5) days of the request. Any approval or denial of amendment of
Protected Information maintained by BA or its agents or subcontractors shall be the
responsibility of CE [45 C.F.R. Section 164.504(e)}(2)(1)(F)].

Accounting Rights. Within ten (10)calendar days of notice by CE of a request for an
accounting for disclosures of Protected Information or upon any disclosure of Protected
Information for which CE is required to account to an individual, BA and its agents or
subcontractors shall make available to CE the information required to provide an
accounting of disclosures to enable CE to fulfill its obligations under the Privacy Rule,
including, but not limited to, 45 C.F.R.. Section 164.528, and the HITECH Act, including
but not limited to 42 U.S.C. Section 17935(c), as determined by CE. BA agrees to
implement a process that allows for an accounting to be collected and maintained by BA
and its agents or subcontraciors for at least six {6) years prior fo the request. However,
accounting of disclosures from an Electronic Health Record for treatment, payment or
health care operations purposes are required to be collected and maintained for only three
(3) years prior to the request, and only to the extent that BA maintains an electronic
health record and is subject to this requirement. At a minimum, the information
collected and maintained shall include: (i) the date of disclosure; (ii) the name of the
entity or person who received Protected Information and, if known, the address of the
entity or persomn; (iii) a brief description of Protected Information disclosed; and (iv) a
brief statement of purpose of the disclosure that reasonably informs the individual of the
basis for the disclosure, or a copy of the individual’s authorization, or a copy of the
written request for disclosure. In the event that the request for an accounting is delivered
directly to BA or its agents or subcontractors, BA shall within five (5) calendar days of a
request forward it to CE in writing. It shall be CE’s responsibility to prepare and deliver
any such accounting requested. BA shall not disclose any Protected Information except
as set forth in Sections 2.b. of this:Addendum [435 C.F.R. Sections 164.504(e)(2)(11)(G)
and 165.528]. The provisions of this subparagraph h shall survive the termination of this
Agreement.

Governmental Access to Records. BA shall make its internal practices, books and
records relating to the use and disciosure of Protected Information available to CE and to
the Secretary of the U.S. Department of Health and Human Services(the “Secretary™) for
purposes of determining BA’s compliance with the Privacy Rule [45 C.F R. Section
164.504(e)}(2)(1i)(H)]. BA shall provide to CE a copv of any Protected Information that
BA provides to the Secretary concurrently with providing such Protected Information to
the Secretary.

Minimum Necessary. BA (and its agents or subcontractors) shall request, use and
disclose only the minimum amount of Protected Information necessary to accomplish the
purpose of the request, use or disclosure. {42 U.S.C. Section 17935(b); 45 C.F.R. Section
164.514(d)(3)] BA understands and agrees that the definition of “minimum necessary” is
in flux and shall keep itself informed of guidance issued by the Secretary with respect to
what constitutes “mintmum necessary.”

Data Ownership. BA acknowledges that BA has no ownership rights with respect to the
Protected Information.

Business Associate’s Insurance. BA shall maintain a sufficient amount of insurance to
adequately address risks associated with BA’s use and disclosure of Protected
Information under this Addendum.
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Netification of Breach. During the term of the Contract, BA shall notify CE within
twenty-four (24) hours of any suspected or actual breach of security, intrusion or
unauthorized use or disclosure of PHI of which BA becomes aware and/or any actual or
suspected use or disclosure of data in violation of any applicable federal or state laws or
regulations. BA shall take (i) prompt corrective action to cure any such deficiencies and
(ii} any action pertaining to such unauthorized disclosure required by applicable federal
and state laws and regulations.

Breach Pattern or Practice by Covered Entity. Pursuant to 42 U.S.C. Section
17934(b), if the BA knows of a pattern of activity or practice of the CE that constitutes a
material breach or violation of the CE’s obligations under the Contract or Addendum or
other arrangement, the BA must take reasonable steps to cure the breach or end the
violation. If the steps are unsuccessful, the BA must terminate the Contract or other
arrangement if feasible, or if termination is not feasible, report the problem to the
Secretary of DHHS. BA shall provide written notice to CE of any pattern of activity or
practice of the CE that BA believes constitutes a matérial breach or violation of the CE’s
obligations under the Contract or Addendwm or other arrangement within five (5)
calendar days of discovery and shall meet with CE to discuss and attempt to resolve the
problem as one of the reasonable steps to cure the breach or end the violation.

Audits, Inspection and Enforcement.  Within ten (10)calendar days of a writfen request
by CE, BA and its agents or subcontractors shall allow CE to conduct a reasonable
inspection of the facilities, systems, books, records, agreements, policies and procedures
relating to the use or disclosure of Protected Information pursuant to this Addendum for
the purpose of determining whether BA has complied with this Addendum; provided,
however, that (i) BA and CE shall mutually agree in advance upon the scope, timing and
Jocation of such an inspection, (ii) CE shall protect the confidentiality of all confidential
and proprietary information of BA to which CE has access during the course of such
inspection; and (iii} CE shall execute a nondisclosure agreement, upon terms mutually
agreed upon by the parties, if requested by BA. The fact that CE inspects, or fails to
inspect, or has the right to inspect, BA’s facilities, systems, books, records, agreements,
policies and procedures does not relieve BA of its responsibility to comply with this
Addendum, nor does CE’s (i) failure to detect or (ii} detection, but failure to notify BA or
require BA’s remediation of any unsatisfactory practices, constitute acceptance of such
practice or a waiver of CE’s enforcement rights under the Contract or Addendum, BA
shall notify CE within ten (10) calendar days of learning that BA has become the subject
of an audit, compliance review, or complaint investigation by the Office for Civil Rights.

3. Termination

a. Material Breach. A breach by BA of any provision of this Addendum, as

b,

determined by CE, shall constitute a material breach of the Contract and shall provide
grounds for immediate termination of the Contract, any provision in the Contract to the
contrary notwithstanding. {45 C.F.R. Section 164.504{(e)}2)(ii)].

Judicial or Administrative Proceedings. CE may terminate the

Contract, effective immediately, if (i} BA is named as a defendant in a criminal
proceeding for a violation of HIPAA, the HITECH Act, the HIPAA Regulations or other
security or privacy laws or (ii) a finding or stipulation that the BA has violated any
standard or requirement of HIPAA, the HITECH Act, the HIPAA Regulations or other



security or privacy laws is made in any administrative or civil proceeding in which the
party has been joined.

c. Effect of Termination. Upon termination of the Contract for any reason,
BA shall, at the option of CE, return or destroy all Protected Information
that BA or its agents or subconifractors still maintain in any form, and shall
retain no copies of such Protected Information. If return or destruction is.
not feasible, as determined by CE, BA shall continue to extend the
protections of Section 2 of this Addendum to such information, and limit
further use of such PHI to those purposes that make the return or
destruction of such PHI infeasible[45 C.F.R. Section 164.504(e)(i)}(2)(D)].
If CE elects destruction of the PHI, BA shall certify in writing to CE that
such PHI has been destreyed.

4. Limitation of Liability

Any limitations of liability as set forth in the contract shall not apply to damages related to a breach of
the BA’s privacy or security obligations under the Contract or Addendum.

5.  Disclaimer

CE makes no warranty or representation that compliance by BA with this Addendum, HIPAA, the
HITECH Act, or the HIPAA Regulations will be adequate or satisfactory for BA’s own purposes.
BA is solely responsible for all decisions made by BA regarding the safeguarding of PHI.

6. Certification

To the extent that CE determines that such examination is necessary to comply with CE’s legal
obligations pursuant to HIPAA relating to certification of its security practices, CE or its authorized
agents or contractors, may, at CE’s expense, examine BA’s facilities, systems, procedures and records
as may be necessary for such agents or contractors to certify to CE the extent to which BA’s security
safeguards comply with HIPAA, the HITECH Act, the HIPAA Regulations or this Addendum.

7. Amendment .

a. Amendment to Comply with Law. The parties acknowledge that state and federal laws
relating to data security and privacy are rapidly evolving and that amendment of the
Contract or Addendum may be required to provide for procedures to ensure compliance
with such developments. The parties specifically agree to take action as is necessary to
implement the standards and requirements of HIPAA, the HITECH Act, the Privacy
Rule, the Security Rule and other applicable laws relating to the security or
confidentiality-of PHI. The parties understand and agree that CE must receive
satisfactory written assurance from BA that BA will adequately safeguard all Protected
Information. Upon the request of either party, the other party agrees to promptly enter
into negotiations concerning the terms of an amendment to this Addendum embodying
written assurances consistent with the standards and requirements of HIPAA, the
HITECH Act, the Privacy Rule, the Security Rule or other applicable laws. CE may
terminate the Contract upon thirty (30) calendar days written notice in the event (i) BA
does not promptly enter into negotiations to amend the Contract or Addendum when
requested by CE pursuant to this Section or (ii) BA does not enter into an amendment to
the Contract or Addendum providing assurances regarding the safeguarding of PHI that
CE, in its sole discretion, deems sufficient to satisfy the standards and requirements of
applicable laws.



8. Assistance in Litigation or Administrative Proceedings

BA shall make itself, and any subcontractors, employees or agents assisting BA in the performance of
its obligations under the Contract or Addendum, available to CE, at no cost to CE, to testify as
witnesses, or otherwise, in the event of litigation or administrative proceedings being commenced
against CE, its directors, officers or employees based upon a claimed violation of HIPAA, the
HITECH Act, the Privacy Rule, the Security Rule, or other laws relating to security and privacy,
except where BA or its subcontractor, employee or agent is a named adverse party.

9. No Third-Party Beneficiaries

Nothing express or implied in the Contract or Addendum is intended to confer, nor shall anything
herein confer, upon any person other than CE, BA- and their respective successors or assigns, any
rights, remedies, obligations or liabilities whatsoever.

16. Effect on Contract

Except as specifically required to implement the purposes of this Addendum, or to the extent
inconsistent with this Addendum, all other terms of the Contract shall remain in force and effect.

11. Interpretation

The provisions of this Addendum shall prevail over any provisions in the Contract that may conflict
or appear inconsistent with any provision in this Addendum. This Addendum and the Contract shall
be interpreted as broadly as necessary to implement and comply with HIPAA, the HITECH Act, the
Privacy Rule and the Security Rule. The parties agree that any ambiguity in this Addendum shall be
resolved in favor of a meaning that complies and is consistent with HIPAA, the HITECH Act, the
Privacy Rule and the Security Rule.

12. Replaces and Supersedes Previous Business Associate Addendams or Agreements

This Business Associate Addendum replaces and supersedes any previous business associate
addendums or agreements between the parties hereto.
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Appendix G
Emergency Response

CONTRACTOR will develop and maintain an Agency Disaster and Emergency Response Plan
containing Site Specific Emergency Response Plan(s) for each of its service sites. The agency-wide plan
should address disaster coordination between and aimong service sites. CONTRACTOR will update the
Agency/site(s) plan as needed and CONTRACTOR will train all employees regarding the provisions of
the plan for their Agency/site(s). CONTRACTOR will attest on its annual Community Programs’
Contractor Declaration of Compliance whether it has developed and mamntained an Agency Disaster and
Emergency Response Plan, including a site specific emergency response plan for each of its service sites.
CONTRACTOR is advised that Community Programs Contract Compliance Section staff will review
these plans during a compliance site review. Information should be kept in an Agency/Program
Administrative Binder, along with other contractual documentation requirements for easy accessibility
and inspection.

In a declared emergency, CONTRACTOR’S employees shall become emergency workers and
participate in the emergency response of Community Programs, Department of Public Health. Contractors
are required 1o identify and keep Community Programs staff informed as to which two staff members will
serve as CONTRACTOR’S prime contacts with Community Programs in the event of a declared
ermergency.
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AMENDED IN COMMITTEE
3/5/14

FILE NO. 131240 RESOLUTION NO. 75-14

[Contract Agreement - Department of Public Health and Health Advocates, LLC - Not to
Exceed $6,300,390]

Resolution retroactively approving a contract between the Department of Public Health
and Health Advocates, LLC, to provide uncompensated care reimbursement recovery
services for the period of January 1, 2014, through December 31, 2017, for an amount

not to exceed $6,300,390.

WHEREAS, The Department of Public Health desires to capture revenue through an
uncompensated reimbursement recovery contract; and

WHEREAS, The Department of Public Health conducted a competitive solicitation for

-these services which resulted in the selection of Health Advocates, LL.C; and

WHEREAS, The revenue collected by this contract is anticipated to exceed
$1,000,000; and

WHEREAS, Section 9.118 of the San Francisco Charter requires contracts having
anticipated revenue of $1,000,000 or more to be approved by the Board of Supervisors by
resolution; now, therefore, be it

RESOLVED, That the Board of Supervisors hereby authorizes the Director of Public
Health and the Director of the Office of Contract Administration and Purchaser, on behalf of
the City and County of San Francisco, to execute a contract with Health Advocates, LLC for
the period of January 1, 2014, through December 31, 2017, to provide uncompensated care
reimbursement recovery services, for a cost not to exceed $6,300,390; and, be it

FURTHER RESOLVED, That the Board of Supervisors hereby authorizes the Director
of Public Health and the Director of the Office of Co.ntract Administration and Purchaser to

make amendments to this contract, as needed.

Public Health Department :
BOARD OF SUPERVISORS Page 1
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RECOMMENDED:

@@ZZQLL Q-
\
Barbara A. Garcia

- Director of Health

Department of Public Health
BOARD OF SUPERVISORS

APPROVED:

Mark Morewitz

Health Commission Secretary

Page 2
3/5/2014




City and Countyof San Francisco City Hall
1 Dr. Carlton B. Goodlett Place

Tails San Francisco, CA 94102-4689

Resolution

File Number: 131240 Date Passed: March 11, 2014

Resolution retroactively approving a contract between the Department of Public Health and Health
Advocates, LLC, to provide uncompensated care reimbursement recovery services for the period of
January 1, 2014, through December 31, 2017, for an amount not to exceed $6,300,390.

March 05, 2014 Budget and Finance Sub-Committee - AMENDED

March 05, 2014 Budget and Finance Sub-Committee - RECOMMENDED AS AMENDED

March 11, 2014 Board of Supervisors - ADOPTED
Ayes: 9 -Avalos, Breed, Campos, Chiu, Cohen, Farrell, Kim, Mar and Tang
Excused: 2 - Wiener and Yee

File No. 131240 : I hereby certify that the foregoing
Resolution was ADOPTED on 3/11/2014 by
the Board of Supervisors of the City and
County of San Francisco.

Acim b Cagutdy

Angela Calvilic
Clerk of the Board

Mayor (/ Date Approved

City and County of Sant Francisco ' Page 6 Printed at 1:44 pm on 3/12/14



File No. 180971

FORM SFEC-126:
NOTIFICATION OF CONTRACT APPROVAL
(S.F. Campaign and Governmental Conduct Code § 1.126)
City Elective Officer Information (Please print clearly.)

Name of City elective officer(s): City elective office(s) held:
Members, Board of Supervisors ‘ ' Members, Board of Supervisors
' ]

Contractor Information (Please print clearly.)
Name of contractor: Health Advocates, LLC

Please list the names of (1) members of the contractor’s board of directors; (2) the contractor’s chief executive officer, chief
financial officer and chief operating officer; (3) any person who has an ownership of 20 percent or more in the contractor; (4)
any subcontractor listed in the bid or contract; and (3) any political committee sponsored or controlled by the contractor. Use

additional pages as necessary.

President: Al Leibovic, CEO Aaron Leibovic, COQ, Steve Levine, CFO William Russell

Contractor address: 14721 Califa Street, Sherman Oaks, CA 91411

Date that contract was approved: Amount of contract: Not to exceed $18,014,546

Describe the nature of the contract that was approved:
Uncompensated reimbursement recovery services

Comments:

This contract was approired by (check applicable):

O the City elective officer(s) identified on this form

X a board on which the City elective officer(s) serves ‘Board of Supervisors
Print Name of Board

O the board of a state agency (Health Authorify, Housing Authority Commission, Industrial Development Authority
Board, Parking Authority, Redevelopment Agency Commission, Relocation Appeals Board, Treasure Island
Development Authority) on which an appointee of the City elective officer(s) identified on this form sits

Print Name of Board

Filer Information (Please print clearly.)
Name of filer: Contact telephone number:

Angela Calvillo, Clerk of the Board ’ (415) 554-5184

Address: E-mail:
City Hall, Room 244, 1 Dr. Carlton B. Goodlett P1., San Francisco, CA 94102 | Board.of Supervisors@sfgov.org:

Signature of City Elective Officer (if submitted by City elective officer) Date Signed

Signature of Board Secretary or Clerk (if submitted by Board Secretary or Clerk) Date Signed
SAALL FORMS\2008\Form SFEC-126 Contractors doing business with the City 11.08.doc




San Francisco Department of Public Health
Greg Wagner
Acting Director of Health

City and County of San Francisco
London Breed, Mayor

October 1, 2018 , e
Angela Calvillo, Clerk of the Board =
Board of Supervisors T
1 Dr. Carlton B. Goodlett Place, Room 244 \ %:* —

San Francisco, CA 94102-4689

Dear Ms. Calvillo:

Please find attached a proposed resolution for Board of Supervisors approval of origina
agreement to a contract agreement with Health Advocates LLC in the amount of $18,014,546.

This original agreement requires Board of Supervisors approval under San Francisco Charter
Section 9.118.

The following is a list of accompanying documents:
o Adopted resolution and original agreement;
o Proposed resolution and amendment;
o Form SFEC-126 for the Board of Supervisors and Mayor.
For questions on this matter, please contact me at (415) 255-3508, Jacquie.Hale@SFDPH.org.

Thank you for your time and consideration.

Sincrely,

anag’é{er, Office of Contracts Management and Compliance
DPH Business Office

cc: Mario C. Moreno, Director, DPH Office of Contracts Management and
Compliance, DPH Business Office

The mission of the San Francisco Department of Public Health is to protect and promote the health of all San Franciscans.
We shall ~ Assess and research the health of the community ~ Develop and enforce health policy ~ Prevent disease and injury ~
~ Educate the public and train health care providers ~ Provide quality, comprehensive, culturally-proficient health services ~ Ensure equal access to all ~

Jacquie.Hale@SFDPH.org — office 415-255-3508 —fax 415 252-3088
1380 Howard Street, Room 421B, San Francisco, CA 94103




