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FILE NO. 180971 RESOLUTIO. . O.

[Contract Amendment Health Advocates, LLC - Uncompensated Relmbursement
Recovery Services - Not to Exceed $18 014 ,946]

Resolution retroactively approving a contract amendment for uncompensated
reimbursement recovery services between Health A_dvocates, LLC and
Departhent of Public Health, in the amount of $18,014,546 for a total contract
term of January 1, 2014, through December 31, 2021.

WHEREAS, The Department of Public Health (DPH) desires to capture révenue
through an uncompensated reimbursement recovery contract with Health Advoca’[es,
LLC; and | |

WHEREAS, As the revenue collected under this contract would exceed
$1 ,OOO;OOO and Sef:tion 9.118 of the San Francisco Charter requires that such contracts '
be approved by the Board of Supervisors; and

WHEREAS, A copy of the original agreement is-on file with tne Clerk of the .
Board of Supervisors in File No. 131240, Awhioh is hereby declared to be a part of this
Resolution as if set forth fully hefein; now, therefore, be it | ‘

RESOLVED, That the Board of Supefvisors hereby authorizes the Director of
Public Heélth and the Djrector of the Office of Contract Administration/Pufchaser, on
behalf of the City and County of San Francisco, to execute a contract with Health
Advocates, LLC in the amount of $18,014,546 for a total term of January 1, 2014,
through June 30, .2022; and, be it |

FURTHER RESOLVED, That within thirty (30) days of the contract being fully executed

by all parties, the Director of Heath and/or the Director of the Office of Contract
Administration/Purchaser shall provide the final contracts to the Clerk of the Board for

inclusion into the official File No. 180971.

Department of Public Health

" BOARD OF SUPERVISORS ' . : Page 1
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RECOMMENDED:

- Greg Wagnér

Acting Director of Health

Department of Public.Health
BOARD OF SUPERVISORS
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CITY AND COUNTY OF SAN FRANCISCO

BOARD OF SUPERVISORS

BUDGET AND LEGISLATIVE ANALYST

1390 Market Street, Suite 1150, San Francisco, CA 94102 (415) 552-9292
: FAX (415) 252-0461

October 26, 2018

-TO: Budget and Finance Committee

FROM: Budget and Legislative Analyst EZ@M

[

‘SUBJECT: November 1, 2018 Budget and Finance Committee Meeting
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BUDGET AND FINANCE COMMITTEE MEETING , NOVEMBER 1,2018

ltem 5 Department:
File 18-0971 Department of Public Health

EXECUTIVE SUMMARY

(DPH)

~Legislative Objectives

e The proposed resolution would retroactively approve the first amendment to the
uncompensated care reimbursement recovery services contract between the Department
of Public Health (DPH) and Health Advocates, LLC, extending the contract by four years
from January 2018 through December 2021 and increasing the not-to-exceed amount by
$11,714,146, from $6,300,390 to $18,014,546. Under the contract, Health Advocates
screens patients for MediCal eligibility, and DPH pays Health Advocates a fixed fee for
each screening and appeal. The fixed fee increases by 3 percent per year.

Key Points

e DPH entered into a contract with Health Advocates in 2014, following a competitive
solicitation, for Health Advocates to screen DPH clients for MediCal eligibility. Under the
contract, Health Advocates screens patients for Medi-Cal eligibility and assists with
applications, bills Medi-Cal for DPH services, and represents patients during Medi-Cal
appeals. : '

e The original contract expired in December 2017. DPH is seeking retroactive approval
because of the time needed to negotiate the contract with Health Advocates, as well as
the City Attorney’s review of the contract. Health Advocates has continued to provide
uncompensated reimbursement recovery services in 2018, with the understanding that
there would be a new contract effective January 1, 2018. During this time, Health
Advocates has not billed for services. -

Fiscal Impact

e From 2018 through 2021, DPH estimates receiving $40,000,000 in MediCal
reimbursements and paying fees to Health Advocates of $10,459,068 for net revenues of
$29,540,932.

e FEstimated feed payments of $10.5 million under the proposed first amendment are more
than actual fee payments of approximately $6.3 million under the original contract due to
the 3 percent per year increase in fees and the addition of MediCal screening for
emergency departmelnt (ED) outpatient services.

Recommendation

e Approve the proposed resolution

SAN FRANCISCO BOARD OF SUPERVISORS BUDGET AND LEGISLATIVE ANALYST
15
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BUDGET AND FINANCE COMMITTEE MEETING ‘ NOVEMBER 1, 2018

City Charter Section 9.118(a) states that contracts entered into by a department, board, or
commission that (i) have anticipated revenues of $1 million or more, or (ii) have anticipated
revenues of $1 million or more and require modifications, are subject to Board of Supervisors
approval.

 BACKGROUND

The Department of Public Health (DPH) uses contract services to assist with Medi-Cal
reimbursement for uninsured patients. Services include screening patients for Medi-Cal -
eligibility and assisting with applications, billing Medi-Cal for DPH services, and representing
patients during Medi-Cal appeals. Services are performed both onsite and offsite.

In February 2013, DPH conducted a Request for Proposals (RFP) for uncompensated care
reimbursement recovery services. The RFP provided for an original term of one year and nine
one-year options to extend the contract, for a total term of up to 10 years. Three proposals

were received and scored by a four-member panel as shown in Table 1.

Table 1: Proposers and Scores from RFP

Proposal Score
Health Advocates, LLC  103.75
CompSpec e 76.75
Firstsource 51.25

Health Advocates, which had contracted with DPH for uncompensated care reimbursement
. recovery services since 2001, was deemed the highest scoring responsive and responsible
proposer. In March 2014, the Board of Supervisors approved a contract with Health Advocates,
for a four-year term from January 2014 through December 2017 and an amount not to exceed
$6,300,390 (File 13-1240, Resolution 075-14). The contract expired December 31, 2017.
According to Ms. Jacquie Hale, DPH Office of Contracts Management and Compliance Manger,
DPH has been satisfied with Health Advocates’ performance. On December 17, 2017, the Health
Commission approved extending the Health Advocates contract by an additional four years
through 2021, for a total contract term of eight years.

|DETALS OF PROPOSED LEGISLATION.

The proposed resolution would retroactively approve the First Amendment to the contract
between DPH and Health Advocates, extending the contract from January 1, 2014 through
December 31, 2021 and increasing the not-to-exceed amount by $11,714,146, from $6,300,390
to $18,014,546.

According to Ms. Hale, DPH is seeking retroactive approval because of the time needed to
negotiate the contract with Health Advocates, as well as the City Attorney’s review of the
contract.

SAN FRANCISCO BOARD OF SUPERVISORS ' BUDGET AND LEGISLATIVE ANALYST
16
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BUDGET AND FINANCE COMMITTEE MIEETING NoOVEMBER 1, 2018

* According to Mr. Mario Moreno, DPH Office of Contract Management and Compliance Director,
Health Advocates has continued to provide uncompensated reimbursement recovery services
in 2018, with the understanding that there would be a new contract effective January 1, 2018.
During this time, Health Advocates has not billed for services. According to Mr. Moreno,
approving the contract retroactively would allow DPH to recover approximately $3.7 million in
reimbursements from January through June 2018.

FISCAL IMPACT

The proposed resolution increases the contract’s not-to-exceed amount by $11,714,156 from
$6,300,390 to S18{014,546. The contract budget by year is shown in Table 2 below.

Table 2: Contract Not-to-Exceed Amounts by Year

“Contract Budget by Calendar Year Amount
initial Term ‘
2014 to 2017 S6,300,,39O
Proposed First Amendment .
2018 2,500,000
2019 2,575,000
2020 2,652,250
2021 ' 2,731,818
First Amendment Subtotal $10,459,068
Contingency (12%) ' 1,255,088
Total First Amendment $11,714,156
Total Contract $18,014,546

Under the contract, Health Advocates is paid a fixed fee for each type of service. The fixed fee
for each service in 2018 is approximately 3 percent more than the fixed fee for these services in
2017, and increases by approximately 3 percent per year in 2019, 2020, and 2021. Total
estimated fee payments by DPH to Health Advocates are shown in Table 3 below. Estimated
feed payments of $10.5 million under the proposed first amendment are more than actual fee
payments of approximately $6.3 million under the original contract due to the 3 percent per
- year increase in fees and the addition of MediCal screening for emergency department (ED)
- outpatient services.

SAN FRANCISCO BOARD. OF SUPERVISORS BUDGET AND LEGISLATIVE ANALYST
17 :
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BUDGET AND FINANCE COMMITTEE MEETING

NOVEMBER 1, 2018 -

Table 3: Estimated Fee Payments to Health Advocates under the First Amendment

Acute Care CY 2018 CY 2019 CY 2020 CY 2021 Total
Acute Care Screening Rate $1,914 $1,971 $2,030 $2,091
Acute Care Appeal Rate $2,472 - 82,546 $2,623 $2,701
Acute ED Outpatient $1,350 $1,391 $1,433 $1,476
Number of Screenings 359 359 359 359
Number of Appeals 100 100 100 100
Number of ED Outpatient 354 854 854 . 854
Acute Care Subtotal* $2,087,452 $2,150,106 $2,214,518 $2,281,042 $8,733,118
Psychiatric Care -
Psychiatric Care Screening Rate $2,472 $2,546 $2,623 $2,701
Psychiatric Care Appeal Rate $2,812 $2,896 $2,983 $3,073
Number of Screenings 143 143 143 143
Number of Appeals 21 21 21 . 21
Psychiatric Care Subtotal - $412,548 $424,894 - $437,732 $450,776 $1,725,950
Total * $2,500,000 $2,575,000 $2,652,250 $2,731,818  $10,459,068
Source: DPH
*Rounded

Over the four-year term of the contract extension from 2018 through 2021, DPH anticipates
receiving $40,000,000 in MediCal reimbursements and paying fees to Health Advocates of

$10,459,068 for net revenues of $29,540,932, as shown in Table 4 below.

SAN FRANCISCO BOARD OF SUPERVISORS
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BUDGET AND FINANCE COMMITTEE MEETING ' ‘ NOVEMBER 1, 2018

Table 4: Net Revenue Projections for DPH through Health Advocates Contract

FY 2017-18* FY2018-19 FY2019-20 FY2020-21 FY 2021-22* . Total
Acute Care Services $4,000,000 $8,000,000 $8,000,000 $8,000,000  $4,000,000 $32,000,000
hologi |

Psychological Care 1,000,000 - 2,000,000 2,000,000 2,000,000 1,000,000 8,000,000
Services
Total Reimbursements 5,000,000 10,000,000 10,000,000 10,000,000 5,000,000 40,000,000
Estimated Payments to ’ :

1,250,000 2,537,500 2,613,625 2,692,034 1,365,909 10,459,068
Health Advocates '

;‘;t:' Net Revenues to $3,750,000 $7,462,500 $7,386,375 $7,307,966 $3,634,091 $29,540,932

*EY 2017-18 comprises a six-month period from January through June 2018. FY 2021-22 comprises a six-month
period from July through December 2021.

RECOMMENDATION

Approve the proposed resolution.

SAN FRANCISCO BOARD OF SUPERVISORS BUDGET AND LEGISLATIVE ANALYST
19
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THIS AMBENDMERNT s “Amﬁzdmmf‘)zsm&éaas eﬂ%%m%&%% 2&?;’? nBan
Frmms%, Cahmm&, by anﬂbetwe:m Health Advorates, LEC, (“C&zﬁx&s‘m”}, amd the City and

Couniy of San Franciseo, s municipal corporetion (City™), mg by and ’Ehmagh 1‘:& Direstor of
the Office of Con@siéﬁmm&a&&a -

RECITALS _
, W&wmm&mmﬁm&mfmmm@dﬁmmw}
axid

. WHEREAS, @@m&&mmmmmmmmmm&amm

canditions et ﬁsr&hmniﬁ m&ﬁmmﬁap@mtﬁi)mn%ﬁl 2021, m&satﬁw
c:mﬁmct&mcmré, mﬂupéa%sﬁaﬂaﬁwn&amm

WHEEEAS ap_movalﬁ;r@lzsér&sﬁém&ﬁw obtained: wﬁmﬁze&vﬂ’&mw
‘mm@%@ﬁ%wé&i@%ﬁﬁmﬁmwlﬁ,%ﬁ

2t

t. Definitions, Thefo;iowmg eeﬁm%mas shﬁzi ap;_siyto this }“ﬁnmﬁmm

é@‘eemeﬁt Ths term Agzem&ﬁ”mﬁmthsz&gmmdamﬂw?&ayaf
&mam 2@14 befwesiy Confractor mﬁ&ty ‘

1b. Contrect Monitoring Division. mmm Kﬁ@m&@mg Tbviston, Bffective Tuly 28,
2012, with the exesption of Seetioris 14B.9(D) and 14B.1/(F), all of the duties snd functions of
the Fumen R@m Commission under Chapter 14B of the Administzative Code (LBE Qzﬁmmce}
were transferred fo the Uity Administrater, Cmammgmzﬁ&mm”) Whezever
' “?iﬁxmklghts Gommmm’ e@““"—iﬁﬁ” sg;}p@mmm e eatmfaf&ame%o Cbzgter 148

“C:amzt Mﬁmicnng }}msm” oF “OME™ resgacﬂveﬁy

1o, ﬁﬁﬁ&r’i‘m T@ms Esedmémt&eﬁmdm?hls Amm&amﬁs&mﬁh&wt%ze
mummgs mgneé £ stich tefms inthe Ammﬁ.

y: P«E@@ﬂwﬁm o the émem&: The Agreement is hei'é{‘ﬁ" me&ﬁai a8 fﬁzﬁm

22, Sectiom2. Secticn ”E‘azm @f%heégfmmgx the &grwm@immﬁym 28
follows: '

%ﬁbjactm Section 1, thztmaféusﬁmmﬂba “smzt}’smmyl 2014 to December 31, 2017,

550 {8-15;DPH 41§ Yof? - Health Advocates, 1LC
CMSETET2 ) 5 _ Pt Amepdoent
FEP IEHAI000002744 ' » ) :

Hwazﬂ%er 1, 2097
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' Such section is hereby amended in fts entirety t read s follows: -
Subject to Section. l,thetm-ofﬁ:is Agreamﬂn: shail be from Taouary 1, 2014 fo Decgmber 31, 2021,

2. Section 5. Section 5. Compensation of the Agresinent currently reads as follows:
Compensation shall be made in monthly payments on or before the 15th day of sach month for work, s
set forth in Section 4 .of fhis Agrecment, thut the Divector of the Deparfment of Pablic Bealifh, In his or
bex sple discretion, condludes bas been performed as of the 30th day of the inmediately preceding month.
In no event shall the amount of this Agreement exceed Bix Miltien Thres Hundred Thousand Three
Hundred Ninety Dollars ($6,300,390). The breakdown of costs associated with this Agresment appesrs
incAppendix B, “Calcniation of Charges,” attached hereto and incorporated by reference as though fully
set forth herein. No charges shall be incurred under this Agreement ner shall any payments become due
m&mﬂmﬂr@mmwﬁ,aﬁoﬁgm@e&mﬁmm@mmtmmﬁﬁmmr
* gnd approved by Department of Publie Henth as being jn accordance with this Agreement, City may.
- withhold paymes to Confractor in any instsnce in which Contractor has feiled or refused to satisfy eny
mxtmxalﬁbhgahmpmwdedfcrlmdﬂtbasAgreemmtlnnosvmtshaﬂCﬁybehabéﬁﬁsIMmeStorlate
charges for any lsie payments,

Buch secﬁan iz hereby menéed in itz entirefy to reed as follows: '
Compensation shall be made in monthly payments on or befors the 15th day of each month forwork, as
set forth in Section 4 of this Agreement, that the Director of the Departinent of Public Héalth, in his or
her sole diseretion, concludes has been performed as of the B%dayof&mmmdmtdymm&ngmomh.'
In no event ghall the smount of this Agreement exceed Eighteen Milllon Fourteen Thousand Five
Hundres Forty Six Dolisrs (318,614,546). The breakdown of costs associated with this Agreement
sppears it Appendix B, “Calculation of Charges,” attached hereto and incorporied by reference as
though fully set forth herein, Mo charges shail be incurred under this Agreement nor shall any payments
hecome duoe to Contractor until reports, services, or both, required under fhis Agreement are received
from Contractor and approved by Department of Public Heslth 28 being in accordance with this
Agreement. City may withhold payment to Contractor in any instance in which Contractor has feiled or

" refused to satisfy any material obligation provided for uader this Agreement. In no event shell City be
hﬁbleformiezestorlatechmges fmanyinﬁcpaymm‘cs

Zc, Insurance. Section 15 is hereby replaced in its entirety to read as follows:

15 Insnram:e.

. Without in any way limiting Contzactor 'S habﬂliy pursuant to the
“Indammﬁcauon” section of this Agreement, Contractor must matntain in force, during the full
term of fiie Agreement, insurance in the following smonts and covernges: -

1) Workers” Compensation, in stamtnry amonnts, with Employers® Liabjlity
Limits not Tess than $1,000,000 each accident, injury, or illness; and

2) Commercial Genersl Liability Insurance with Limits not iess than
$1,000,000 each occurrence aud $2,000,000 general aggregate {5t Bodily Injury end Property
;ﬁ?aga including Contractoal Lmbﬁxty Pergonal Ingnry Products and Completed Gperations;

.3) Comma:mal Amiomobile Liability Insurence with ltmits not less than
$1,000,000 each oocurrence, “Combined Single Limit” for Bodily Injury and Property Damage,
( mcluﬁmg Owned, Non-Owned and Hired auto coverage, as applicable.

P-550- (3-15; DPH 4-16) 26f7 Heslth Advooates, LLC
CMS&ETIT2 First Amendroent
FSP ID&1000002744 ~ November 1, 2017
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4)  Profeszionsl BeWility inmmence, sop ;tc%%ba‘éa Condracter’s profession, with
Ihmits pot less than §1, ﬁ&&@%a&cﬁc&mwﬁhm@wﬁan&gﬁg&ﬁaﬁgmwmwmm
m&a&mmﬁm Serviess. ’

'b | Commercial General Isa&miy %{i Sﬁmmmczal Anﬁ@m{}%ﬁe L%a%zk*y Eﬁsmcz
g:szzmaa zmzst b ﬁiﬁﬁﬁé@ﬁ fo provzﬁa:

Y Nmeasﬁ&ézﬁoaﬁhsm&iﬁe&tywﬂ&mﬁyef&wﬁmmm '
Oﬁmars,ém mmﬁm :

2y "That such policies are primary imsurance {0 any ofer insurance avad&bﬁa
teﬂzaéééztmna‘ih&meﬁs with respect to any claims srising out of thiz Agreement, and ‘et
msmwap@ﬁes s@ﬁr&iﬁlyte&&chms&r&é agpinat whots eﬁmz&m&@mrmtxsmght

e All policies shall be endorsed to provide thivty (30) days’ edvance written notics
to the City of cancellation for any reason, intended non-remewal, or éduction coverages.
Notices shall be seif to the City sddtess sot forth in the Section entitled “Notices to the Pariies.”

e SM&M@%WW%W%MW&&M@W&M '
Ccﬁtzaﬂmr shill srpintein voch coverage continuously thronghont the term of this Agreement
mﬁ,wmmiapse:,&zape&eéef&r%ye&mbmﬁéemmafﬁmﬁgfmmfﬁe -
ezzac&th&t,%ﬁﬂéwmmm&emmmmmemwdmmﬁeﬁ@mpﬁmm
-of the' Agreament; auch cleims shall be covered by such clatms-mede policies. -

S SMdmmmmgmgmemaéémW requess
.%r payments originating 28 not be processed vatil te City receives
sstisfactory evidencs of refniststed coverage as yequired by fhis Agreoment, effective as of the

lapse date. If instrauce 18'not reinstated, the Cily ruay, of its sole @pﬁ&&t@mmaieﬁns
égrmmﬁ eﬁ‘ecﬁws&thadgteefsu&z@seofmsm

£ Bmemmm&gmySmmCmﬁmmmﬁﬁmhm&tywﬁﬁmcf
msurmam&ad&ﬁmﬂmsme& policy endorsements with insniers with retings comperable to-
Ax VHEor higher, ﬂ:&tmamﬁzemadﬁcéabmsmﬁmsmie@fﬁaﬁam&ndﬁmim
m@a@ryto ley,mibmmémgai coverages sei forth above, Apmvﬂafﬁz@msur&nca
Wﬁwwmt@wemmemshﬁﬁyhm

- - “The Workés” Cms@onpmkw{ms}zhﬁh@aﬁéeﬁedmawm of

mbﬁ}g&a@ §i) fs:mzpf ihc Cﬁy for aii mrk p&ﬁmnedhy&m Contractor, ﬁs employees, agents:
end mubcontraciomsE.”

| ﬁcmmﬁmmysubwmm{s} wmwsz%wm,@emm shalt
require fhe subconiracior(s) o provids ell nécessary insurance ahd fo néme the City and County’
afSanmeaco,ﬁgoﬁm agents mdamplnm anéﬁze Cmizmﬁmas aéésﬁmslmzraé&

o 2d. R@gyzﬁamg “Eam@ Enwm& Cresr%ﬁ @E@) ’v?m:m.” Seition wiﬁn Qam&:@emmn af
Qﬁmﬁ&immﬁiﬁz@m&m@yﬁeﬁ Dectsions™ Seotion, . Section 32 “Bamed
Income Cmﬁzt {EEC} Forms” is hereby r@pﬁa%d inits szmmiy to rmé g8 follows:.

a, Canﬁ:a.cém agc% t«s somgiy fﬁ}iy ‘??Iﬁl and ’a@ b&fmﬁ hy &K of ﬁle grovisions of
Qhagﬁe: 27 “Criy Smwmgabmm Cimiiderefion of Crimingl History in Hiring and
Employraent Decisions,” of the San Frencisco Administrative Code (Chapter 12T), inciuding the
remedies provided, snd mﬁm&ﬁa@ regulations, ag fnay be amended from time to thme. The
provisons ofchaptﬁr 127 mm&rpmated by reference and ma&e ap&rﬁ ofthis éﬁgm&zﬁ 75

P-550 (315 DPHA1E) C 3ef7 Heaith Adfosusios, LLC
CHERRT372 o . Pimt Amendment
FEP T 1000002744 | '

November 1, 2017 -
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theugh fuily set forth herein. The text of the Cbapter 12T is aveilable on the web at
www.sfgov.orglolse/feo, A partial listing of some of Contractor’s obligations under Chapter 127
is set forth in this Section. Contractor is required t6 comply with all of the applicable provisions
«of 12T, irrespective of the listing of obligations in this Section. Capitalized tems used in this
SeshoaanﬁmtdeﬁaedmﬁnsAgrmmantshaﬂhavetbzme&ningsassagmdwsmhtemsm
Chapter 12T. .

b. The requireménts of Chapter 12T shall only apply to a Contractor’s.or
Subcontractor’s operations to the extent thoss opetations are in furtherance of the performance of
this Agreement; shall apply only to applicants and employess who would bé or are performing
work in furtherance of this Agresment, shall apply only when the physical location of the,
employment or prospective employment of an individual is wh&ﬂy or substantially within the
City of San Francisco, and shall not apply when the application in 2 particular context would
conflict with federa! or state law or with a requirement of a goversment agency zmplanenﬁng
federal or state Iaw,

C. Contractor shall incorporate by reference in sll subeontracts the prowmons of
Chapter 12T, and shall require &ll ‘subcontractors 1o comply with such provisions. Contractor’s
failure. to comply with the obligations in this subs%qn ghall constitute a material breach of this
Agreement. )

d.  Ceniractor or Subcontractor shall not inquire sbout, require disclosure of, or if -
such information is received; base arr Adverse Action on an applicant’s or potential e:pp}zcant for
employment’s, or employee’s: (1) Arrest not leading o & Conviction, tnless the Arrest is
undergoing an active pending criminal investigation or trial that has not yet been resclved; (2)
participation in or completion of a diversion or a deferral of judgment progrars; (3) a Conviction
that has been judicislly dismissed, expunged, voided, invalidated, or otherwise rendéred
inoperative; (4) & Conviction or sy other adjudication in the juvenile justics system; (S)a -
Conviction that is more than seven years old, fiom the date of sentencing; or (6) information
pertainingto an offense other than a felony or misdemesnor, such as an infraction,

e Coniractor or Subcontractor shall not inquire sbout or require applicants,
potential applicants for employment, or employees to disclose on amy employment application
the ficts or details of any conviction history, unresolved arrest, or any matter identified in
subsection 32, above; Confractor or Subcontractor shall tiot require such disclosure or make
such Inguiry until either after the first live interview W:tth the person, or efter & copditional offer
of employment. .

f.  Contractor or Suhwﬁtracto_r shall state in all soﬁdtaﬁons or advezﬁsemen:s for
employees that are reasonsbly likely to réach persons who sre reasonably likely to seek
eraployment to be performed mmdet this A greement, that the Contractor or Subcontractor will
consider for gmployment qualified applicants with ciitninal histories in a manner consmtcni with
the requirements of Chapter 12T.
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g Contractor and Subﬁtﬂ?l‘&m gh&ﬂpﬁﬁ&emwpmmbyﬁzeﬁﬁcﬁ wf
L&bn}r Standards Enforcement. (OLSE), availsble on OLSE's website, in & conspieunns place at
every wortkplase, job sits, of other location inder the Confractor or Subcontretar™ control at
- which work s being done or will be done in fintherence of the parhtmance of this Agrecment,
"’hemﬁﬁaskaﬁﬁag@smdmﬁag}ﬁ&,ﬁpm Chinese, and anyi%ﬂgﬁ&gg@akeﬁ&“ gt lzast 5%
ofthe emgéc}@es at the Wox%mime, pb mfa, of, aﬂ”zer Ie:mﬁm atwhze& it ;,sg@steé

X Emi:rsctmm&msém &éﬁg{ﬁ@&ﬁl&iﬁﬁfmﬁt&) ccmg%ywzﬁlé&n
requirements of Chapter 127, the City shell have the right to patwue aay Hgts of remedies
aveilsble under Chagter 127, mcmémgbuim%hmxi@dms ag@.&kyoﬁﬁ&%rasmnéwam@ﬁ
end $100 foir & subsequent violstion for each employes, applicant or ather person as to whom =
miamnammeéar ccnt:mad, tamzmmorsﬁspmmmwhﬂe ermpmo f thig Agreement.

2e. C@@p@aﬁi@e Bmfﬁag, Section 64 is Ima%y Béae{i © ﬁ% Agmmment as foliows:

66. Cocperstive Eimﬁaﬁg, Th:sﬁgrmaﬁh&s bee érafwd’ebmaghacm}pmm effort of

both parties, and both parties have hed an opporiunity to have fhe Agreement teviewed and

‘ »remsﬁébylegaloa&nsﬁ Nopﬁyshﬁibemmém&dﬁzeézaﬁw&f%sﬁgr&mmmﬁm
ion or rale that an swibigaity shall be constived agrinst the party drafiing the clause

Ma@iymﬁemmmarmﬁmfm&m@m ‘

2f. Sﬁgar—%‘wee‘ée&eﬁ Eever&&,& Prokibition, Secﬁen é} is hzreby &édﬁd m tius
Agreement, as follows:

&5, Sugar-Swestened E’E“Jﬁ‘ﬁge Prokibition. Contractor agrees that zt will not se]i, provids,
or otherwise Astdbute Sugar-Swestened Beversges, a8 dcfined by San Frmsm Administretive
Code C‘nsagter 101, aspaftefﬁ’m;;ﬁnmm ufﬁmzs&gfmi

£

2g. Slavery Era Bﬁs@i@m& Section 6Gia h@@kyr@m o the Agmemang as followns:
&8. Slavery Eim }}isclamm |

8 &Mﬁf&@@i&g@mm mﬁa&s&ﬁm&he%mdmgmthe Cityuntil -
the Dirsctor receives the afidavit required by the San Francisco Adminisirative Code’s Chapter -
12°Y, “Sen Prancizoo Slavery Bra Disclosurs Ordinznes,” The affidavit is posted on the Offics of

Contract Admzmsmhm S mﬁsﬁe #f WL sfgmf mgf&xtﬁasa vnder the “Shwry Era Dizclogere?
banner,

b h&em@&enﬁmmmfgmmwmmmmmmmm@&m
file sn affidavit 2 required by Section 12V .4(a) snd tiis contract, ox hay willfully filed a filse
aﬁd&vgt,@umM%g&Iﬁ%mMM3%mmmmmﬂ%ﬁe
Confracior’s net profit on the Contract, 18%%&%%&3@%&5@&&@8@%@?& 008,
whichever i grezbest a8’ detenmined by the Divevtor of Administrative Sexvices. Confractor _
'mﬁ&dgesaﬁage&m&ah@d&%émg&e&gmssd@&ﬂbemfem@e&%vm .

P.550 (3-15;DPHA 1§ 5of7 . Heslth Advocates, LLC
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demand and may be set off agamst eny monies due to the Confractor from any Contmct with the
City. |

.  Contractor shall maintain records necessary for monitoring their compliance Wi&z'%his
" provision. :

" 2h. The App%ﬂﬁi%w Tisted below sre zmended ag follows:

a. Appendix A-1. Delete Append:x A-1, dated 04/01/2014, and replace inifs entxraty
with Appendix A-1 dated, 11/1/2017, thh includes Statement of Work. -

b. Appendix B. Delete Appendix B, and replace in its entirety with Appeadix B dated;
11/172017, Caleulation of Charges.

¢.  Appendix B-1. Delete Appendix B~1, dated 04/01/2014, and replace in its entlrety
with Appendix B-1 dated, 11/1/2017, Rate Schedule.

d.  Appendix E. Delete Appendix B, and replace in its entirety with ﬁquendsz version
“QCPA&CAT v6.21.2017,” which includes attestations for Corplisnce, Data Secutity,
and Privacy, the latter cach dated Fune 7, 2017,

3.  Effective Date. Each of the modifications get forth in Section 2 shall be eﬁecﬁve on and
after Jznnary 1, 2018, ‘

4,  Legal Effect. Except as expressly modified by this Amendment, a1l of the ferms and
conditions of the Agreement shall rerpain unchanged and in fll force and effect.

P-550 (8-15; DPH 4-16) o 60f7
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B Wﬁ‘i@ﬁg mﬂﬁa ﬁoﬂt’f%ﬁ sind City have executed this Amendment & of the date
firet rafezenced above.

YTy TOHN aﬁ.i‘l&g R

Approved:

Dizeeém' of the Offes of Conlract
Admisistration, wed Purchaser

P-550 (&-15; DPE 4-16)

~3
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Agpendin Aot
STATEMENTO?WORK

CONTRACTOR:  Health Aavccates [LC (aawcmm

21540 P ummer S’Ereet Sur%e B

Chaiswez“th CA 81311
CONTRACT TERM:  January 4, 2044 trough December 31,2021
COMPENSATION: ~COMPREHENSIVE FIXED FEE PER DISCHARGE.

CORTRACTOR will be paid.in accordance with.the mnﬁngency andfor Tixed rates outlined.in
Appendix B-1. o

L GKWQ@‘EEW

Pursuant to the terms of this Agreement; the CONTRACTOR shall pmvaée various sefvices in relgtion

o patgents seen at Zuckerberg San Francisco General Hospital {(ZSFQ) and other San Francisco
Depariment of Public Health faciiities. The overall purpose of this Agresment is for the CONTRACTOR
to help increase compensation received by ; DPH faciities for clinical:setvices provided fo the patients
throtzgh improwng patsen; ‘access to various thfr{i party sources of payn%e*at :artd through ;mpmwng ihe
is sach iha% With hrnued excepﬁons CﬁdTRACEGR is eompenuated only for: suecessfui gfforis o
enrofl the patient in'third party payor progmma that result in payment that would not have otherwise .
been received; successful efforts to improve claims submitied by an D’JH—assaclated clinical facility for
reimbursément; or successiul efforts otherwise to improve reimbursement to DPH facififies for care
provided. There are additional options for payment to CONTRACTOR for hourly services rendered in

" limited gircumstances that are not tsed to successful ﬁnanc:al eutcomes

i R SC@?E GF WGRK (EHGIBIL’E‘Y} )
The elsgtbx!{zy scops of werk includes the fmﬁomng semoes ané reqmrements

AL The DPH Slrector of ?atzent xF ihance or daszgnee will rewew alf mpaham admsss;or;s where
ZSFG Ei igibility Workers heve bgen. unsuccassful in Identifying a source of payment. After
determining that staff has emaﬁsted all reasonai:}le efforts the case may be refarred fo
SQNTRACTGR regarding ekg?bi ity enml!ment Mi’emat:va y DPH may refer o:.ritpattent cazes

%raﬂspon:atlon. i, so Hiat the appi%cant cain complets | the appi [ca%:an appeaé andlor fair

hearing pmt:ess Refenals shaﬁ beatthe dzscretion of managers authorized fo make such
referrals:

B.. CONTRACTOR will assist paiient with enmiﬁmen’c in Medi-Cal and- oﬁ;er passib!e soureas of
© third-party feimbursemments such as Calfornia Children Services (CCS), Yictins of Crima {(VoC),

. am;:-loyment—re a%ed mrﬁers mmpensaﬁen coverage, Veterans ‘Benefits, COBRA, Qucsﬁﬁed
Appendix A-1 . : 1ofi2 ' Haa,ﬁl Advocates
Contract T 1000002744 : » ) 01/01/72014 — 12/3142021
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Health Plans and other coverage under the: Affordable Care Act, undetected insurance,
insurance reinstatement, or other potential benetit programs. :

When CONTRACTOR establishes third-party eligibifity (Medi-Cal, Workers' Compensation,
California Children's Services, Victim of Crime, etc.) CONTRACTOR will provide to CITY
supporting evidence of Notice of Eligibility or Letter of Authorization {whichever applies).

For referrals for which Medi-Cal was denied or those for which Medi-Cal applications were not
initiated, CONTRACTOR will provide written explanation of why an application was not initiated
or why a Fair Hearing was not pursued, and if a Fair Hearing was pursued, why it was
unsuccessful. This information Wwill be provnded on the monthly Close report provided by .
CONTRACTOR.

CONTRACTOR may be responsibie for billing and follow-up of payment on approved Medi-Cal
cases. Cases to be billed by CONTRACTOR shall be at the discretion of the Director of Patient
Finance. CONTRACTOR will not be required fe bill and secure Medi-Cal payments for referred
mental health inpatients. Coramunity Mental Health Services is responsible for billing. and
securing payments on refroactive Medi-Cal eligible mental health inpatients to the State. .
CONTRACTOR understands that the Contract Administrator or designee for the services. will
act as & liaison only orl behalf of CORTRACTOR for referrals to CITY’s Community Mental -
Health Services. For retroactive Medi-Cal approved past twelve.(12) months CONTRACTOR'
will provide necessary Eligibility Letters of Authorization (LOA Form MC-180} fo San Francisco
Community Mental Health Services. Community Mental Health Services is responsible for
billing to the State and securing paymenis on retroactive Medi-Cal eligible mental health
inpatients fo the Stale. Confract Administrator for this contract or designee will act as a liaison -
only on behalf of CONTRACTOR for referrals to CITY's-Community Mental Health Services.

CORTRACTOR will represent ZSFG interests in advocating for reimbursement for services
provided to patients where an existing third party payor has a relationship with the patient. Such
efforts to obtain increased reimbursement are conducted on behalf of ZSFG/DPH pursuant to
the authroization signed by the patient in the Terms of Admission authorizing the care at issue.

CONTRACTOR will represent ZSFG interests in advocating for reimbursement for services
provided to patients where the patient's care may relate to alleged third-party liability {such as
alleged tortfeasor). In such contexis, CONTRACTOR may file a lien to secure ZSFG/DPH to
recover costs associated with the patient’s care in relation to threatened or existing litigation
involvoing the patient’s interests. In this context, CONTRACTOR will coordinate with the San
Francisco Treasurer.& Tax Collector Bureau of Delinquent Revenue (BDR) o ensure that such
liens are handled in accordance with City prooedures and BDR pmcesses and CONTRACTOR
. shalt follow all written guidefines provided by BDR.

CONTRACTOR will perform a timsly review of referred cases and potential Fair Hearing cases.
Cases defermined fo be Medi-Cal ineligible due to no linkage with no other potential source of
payment shall be returned to CITY as soom as the screening, application or.Fair Hearing process
is completed, together with a Close report indicating why the account was being closed. i no
Medi-Cal application; Fair Hearing or lien is initiated within three (3) months following the month
of referral for inpatient admissions, or forty-five (45) days for emergency department outpatient
visits, CONTRACTOR may request authorization from ZSFG Director of Patient Finance,
Eligibility Manager or designee to work case for additional ime. CITY reserves the right to

Appendix A-1 20f12 ‘ : Health Advocates
Contract ID#: 1000002744 01/01/2014 — 12/31/2021
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engags othst consulfants to perform a sedond revgew of remmed accauﬂis after fhey appesr on
the CONTRACTOR's Close report. ™ " -~

L To the extent that ZSFG is able {o obtain offsels based on ﬁxed fee rate@ for Medi-Cal enroliment

: and appeal services provided under thig Agreement, CGM’%‘RAG?@R shall provide requésted
information o ZSFG abﬁu% WGrk unider thxs ﬁagreement in order for oY ’to seek such offsels
without addrtsor;al costio CITY

4o GQNWG“EGR m;aresents the mterests ‘of . individual Datnentq dw'ing the cligibility and
en:oﬁment appeai andz’sr fair hearing process and’ typ:caffy acis pursuant fo an Authorized
Regresertatwe Form exesu*ed by the pafient. Holwever, in some situstions, CQMTRA@T@&
may purstue instirance-related efforts pursiant to the Condifichs, of Admission previously
executed by the pafient on admission to ZSFG 4t the tme services were rendered.
CONTRACTOR, may receive personally identifying ;nfonnqhon protected health information or
ather private information directly from the paﬁent

K. To the extent that COMTRACTOR engages in postappaai work on-Medi-Cal appeals o help
mmp?eie the appeal and fair hearing process, such woik is ineluded in the -compensation
CONTRACTOR will receive, if any, for such wezrk No additional compensairon is due for this -

kind of post appsal work.

L. The D;ref*tor of U‘ahzaimn Rewew may: refer sefect Treaimani Authaﬂzaﬁon (TAR) denials,
3&3?&“ ed and substantiated. by medif‘ai records regulation,law or where ‘such jusfification is
anticipated to be present . CORTRACTOR shall make the final determiniation ¥ there Is merit
for an adminisirative appeal or furthar action. CONTRACTOR shall be responsible for initiating

and for follow through of Treatment Authonzatxon approvals apeals with ZSFG@’s. Utilization
Rewew Department .

L ?MOR&&ANCE REQUIREMENTSLTARGE’*S m@mﬁm A

A. CONTRACTOR will be expected to maximize reverzzses for CITY.as ouflined by this
. Agreement. Coilecﬁon targets are “E,@&D ﬁays pﬂr yéar. One ED casels the eqmvalent of one.

v day

B. His undérsfood that mndmns bevond CON MC?QR'Q canirol may impact this farget, e.q.,
Welfare and lmmigration reform, mandated Managed Care, declining inpatient census, timely
referrals andlor clia ggmg State and Federal regulations; and that this tamet iav be ad;UbEaa
to reflect these occuirences, CONTRACTOR must meet performance igigels, as mutuslly. + -
established. Expected De:fcrmance will be setio no Eess than the precequmor years.

ilecﬁzon perfomance G o ;

. PERE‘@%NCE RE{)UEREMENTS S’E‘AFBWG RESG{J'RCES @IGEEILETY}

CQWQE‘QR is reheved of a*:y ﬁxed or mm;mum staffing eommztme'ris mciuded elsewhere in this
Agreement pending mtuat d&scussaon of eqwfabfe adjustinents to sia?ﬁng based upon’ experisnce
with the implementation of Healthoare Reform. CONTRACTOR's ellgibility and enrcllinent staff
_assigned to perfnm Work under this Agreement will e tz'amed biitngua Efigibifity Workers; Spamvh ‘

Appendix A-1 - - 36712 | Hezith Advocates
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speaking as priority and Chmese speakmg pre‘r’erred (but other languages are permitied as
appropriate to the confext).

A.

B.

Elrgxbmty worker minimum background requirements '

i. Trdined, bilingual, on-site eligibility workers including Spamsh speakmg asa pnonty and
Chinese speaking on-site eligibility workers.

ii. The goalis to include sligibility worker with a minimum of one (1) fo two (2} vears public
or teaching hospital or Department of Social Services experience.

ii. Additionally, personnel identified in (i) and (i) above must have three (3} or more years
of actual experience in qualifying pahents for Medi-Cal in a public and/or teaching
“hospital settmg

The eligibility workers will:

i. Screen 100% of all unsponsored patient admissions after City Eligibility Staff have
interviewed and deiermmed if Medi-Cal coverage or potential reimbursement sources
exist.

ii. Secure authorization to represent the patient and complete Medi-Cal applications or
applications for other programs such as Victims of Crime at the bedside or, if appropriate,
at the patient’s residence or wherevef the patient may be located after discharge.

fii. Represent the patient in Fair Hearings or appeals proceedmgs if initial applications are
denied.

-iv. -Appeal Medi-Cal Field Office or other Pre-Treatment Authorizationi Prograim denials for
care.,
. . Investigate possible third party liability or Workers Compensaﬁon reimbursement. File
liens to protect the City and Countys interest whenever appropriate or possible subject
. fo limitations on liens and the authorization of BDR as outlined below.
vi. Referred accounts may be recalled or cancelled in writing after review and approval by
ZSFG Eligibility Management.

A supervisor with a minimum of three (3) years of ehgxblilty worker experience and three (3}
or more years of experience identifying and securing payment from programs such as:
Victims of Crime and/or Workers’ Compensétion and/or California Children’s Services must
be on-site at least four (4) hours per day fo oversee the operations of the cpntract program,
supervise on-site eligibility staff, coordinate with on-sile lead worker, supervise field workers
and be available fo meet with Cfty management and staff on a mutually agreed upon
schedule. :

As needed CONTRACTOR will ufilize "Field Workers” who will be dedicated {o case
management of homeless or transient patients for whom Medi-Cal applications are pending.
The Field Worker will also assist patients with transportation to and from Appeals and
Hearings, assist patients in obtaining necessary documents, and provide direct support of
any means to help with the Medi-Cal application process.

For cases assigred by the Director of Utilization Management, CONTRACTOR shall be
-responsible for assisting the ZSFG Ultilization Review Depariment to pursue retroactive
freatment authorization for service, and billing Medi-Cal for payment of refroactive treatmient
-authorizations.

Appendix A-1 40f12 " Health Advocates
Contract ID#: 1000002744 4 ' | 01/01/2014 — 12/31/2021

Document Date: 11/01/2017

1715



E. CONTRACTOR, sfzaﬁ prepara weekly, monthly, qaaﬁeﬂy and annuai stafus; accounts
 recelvable and other repotis, as required by CITY.

F. CONTRACTOR will provide on-site disbup access -of; W%TR&CT@R’S systems, for
CONTRACTOR's siai’f for the siatus of cases referred dunﬁg is. regu!ar business hours.

G COWRACTOR must ha\fe on staff {or 'Ehrough wrmai acreﬁments !mth cansuitants’f

‘ mﬁmczua_xs with approprraie expertise of & minimuim of three {3) yéars, who have appeared
on behalf of clienis/patients before an Administrative Law éudge for the purpose of.
sppealing denied Medi-Cal/Disability claims. CONTRACTOR hust shiow that it has
aftorneys at law, admiifed fo the California Bar on siaff or available to file iegai action,
necessary, io secure benefits and refmbursement for their clents; however no such legal
work is permitted under this Agreement ¢ absent authorization in advance from the San
Francisco City Atforhey and a seaaraie engagement agreement for such work.

Only when authorized by the San Francisco City Attomney and pursuant o a separate
. eﬁgagemem agreement for each individual engagement CONTRAGTOR shall ufilize duly
" hicensed atlormneys employed or reuamed by CONTRACTOR who will preépare and file legal
acticns, as newssary, and when justified, to obtam resmbursement for medical reatment.

H. CGNTR&CTOR shall provide a gusalifi i?'ed F‘rojaci Ma‘nagfer‘, who will pversee ’zhe operations
of the contract prOgram superwse a331gned and on—sﬁe staﬁ and be available fo meet with

" J. Performance under this contract, shail be. oversesn by a CONTRACTOR’s Pariner or
Manager empioyed by C{}NTRAC’E'GR and by DPH's D;recter of f—"atsent Fmsmce

J4u CE'W reiams the nght to request rep}ao@ment of any of GGﬂTRAC?OR'S staff ass[gned fo

C&MTRACTOR as socen as reasonab%e poss ible. tri-the e&rent one. of the CQNTRACTQR’ ,
staff woiates any state or federal privacy law or is otherwise exciuded from handling stafe or
“federal pat;ert issues, CONT RACTOR wilt :mmad;ateiy take steps o ensirs that such staff
daea no. furthar work. under HHi§’ ‘Agreermient. CONTRACTOR shall also zmmed:atefy notify
CITY of any such violation of i pﬁvacy law, drsbarment cr aiber exciusion of one Of its staff
who has provided semces undar this agfesmant .

K. CONTRACTOR's on-site staff is expecte'd to maintais regular office hours, providing coverage, as
. necessary, for lunch and rest breaks, dress and behave in d professional mianner, respect the rights
of patients, the public and CITY employees, and ensure patient confidentiality is [maintained at alt
'sfmes tO?éTRACFGR is responsible for managing its on-site staff to ensure pmfesszonal work ethics
are adhered 1o &t ail times.

L. CONTRACTOR shaii pmwde ifs on-sifs staff wrih aE required offics equipment, including
teiephcnes computers, printers, fax machines, copy machines, desks; chairs and courier
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services. CITY provides only limited office space and access to records and patients relaﬁﬁg
only to the cases referred.

. M. CONTRACTOR's on-site employees and other staff who work with patients must provide
proof of negative TB (fuberculosis) tests or have staff obtain and pass TB fests from CITY
Employee Health prior fo their first day of work, as well as any other immunizations required
by the Department of Public Health. If testing is performed by CITY, CONTRACTOR shall
be billed and pay CITY for related tests, x-rays, efc. Also on-site staff may be required to
have periodic TB testing or other ZSFG; ‘Health and Safety required immunizations, as well
as atlend all ZSFG mandatory training including training designed fo protect ZSFG staff from
infection exposure and injury.

N. CONTRACTOR must provide the follbwing services at no additional charge:
i. In-service fraining to Hospital staff on government program changes

ii. Telephone and péréonal consultation with attorneys and healthcare experts for
answers {o any guestions, which have an impact on CITY 's accounts receivables

iii. Information systems technology to enhance or insure monitoring of Host's system
for referred Medi-Cal cases, including support of programming.

iv. Assistance with implementing major program changes related to the State/Federal
Medi-Cal Medicaid program, inciuding State and County programs.

© V. PERFORMANCE REQUIREMENTS _WMONFEORING (ELIGIBIEITY)

A CORTRACTOR’s designated management will meet with CITY managément bi-monthly
to provide oral and written assessments of CONTRACTOR’s performance, including account .
audits and statistical analysis: These meetings also will provide the opportumty to address any
congcerns and/or project recommendations. -

B. CONTRACTOR will provide CITY with a means of measuring its efforts through
CONTRACTOR’s management reports. In particular,. CONTRACTOR's Status Repott and case
notes shall serve as an audit frall of all activity applied to each account and the Remittance Report
shall serve as ar audit for all payments received.

C. CONTRACTOR will provide CITY with a monthly Status Report reflecting those accounts
which are still active and a monthly Close report reflecting accounts closed during the reporfing
month, which will include in alpha sequence, patient narne, account number, referral date, account
amount, Jatest activity and/or the reason for closing the account. CONTRACTOR also will provide
weekly Acknowledgement Reports; verifying each referral, monthly Reémitiance Reports
summarizing all payments and siafistical analysis reporis.

D. CONTRACTOR will provide three (3) hard copies and/or e-mail ﬁiés of the following
‘weekly or monthly reports, within fifteen (15§ days from the close of the calendar month, that
include the foliowing data:

i. Client Statds Report - detailed listing and status/aging of outstanding accounts
ii. Close Report - cases cancelled/closed and reason for closing

fii. Acknowledgement Report — a weekly detailed listing of accounts refened to
CONTRACTOR by CITY in the prior calendar month

Appendix A-1 6of12 Health Advocates
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Iv. Invoices end Rammme Reports (Ses Appendix, fa S&a’a&n L 2E. }
A Gﬁher reporL as reeguared by CITY : *

E. In order to meet the revenus targels as mdzciated in Appendix A Sectﬁcsn HEA regular
reviews will be conducied. Review will include:
i ﬁémﬂ*ﬂy revenue aﬁzEySES

L Mon%hty anaiys;s of feferral trerids '

iii.  Monthly revxew of DSS performancs on pending cases

iv. Quarierﬁy review of overall performance

v. Quarierdy: revz wof GiTY 's f}ao staff productivity . " !

vi. ?ﬁaetm'g as nscessary with local aad State program reprasentatwes

vii. Ongomg rewew ‘and reporting fo C!TY and. CITY Adm{mstratlan on CONTRACTOR‘
: performance : .

VL FERFORM&NCE REQUIREMEN’E‘S gABBETIONAL SERVIC@i

All sarvzces prowded under this. Agreement are suhject to ths following additional requirements
as appf‘ icablés to the sefvices bemg provided.

A, ﬁ&%‘; E%w%w azm ﬁm*e&i ?VQQESS&

In refation ta RAC teviews and appeais refei'red to CBMTR&CT OR by ZSFG C&%TRACTQR shaﬁ
prowde services as follows:

i CGNTRAGTGR WEH manage the RAC rewew and appea! pmcesé for ass:gnad accounts

. CQH’E’RACT@R Nurse{s} Phys;csan(s} and!or Coding: pm’esszonaﬁ(s} will perform audifs
on behaff of iha Cigy for ass&gneci cla;ms thai the RAC has requested ’ecoupment via the
demand %ettar ;

i CO%&TRAC?GR Wilt prepare ané submit any nemsary correspondence including letters of
appeal, grievance andfor- resubimission o request reconsideration of a claim. All
applicable. ‘ame[y filing/appeal deadlines wilt be mat.

GGNTRAQTGR wilknote account ac%miy m ’ihe Cni‘y’s paﬂem accaunhng softvare system.

: b 12nf, CONTRACTOR will

prepare accounts for Administrative Law Jucfge hsam‘g “Any formal legal consuliation or
acttcm shall be done in accordance with the requirainents d&embed above.

Vi, COE%TRACTOR will provide a Rool Cause Analysis Report broken down by RAC denial
type, area ‘of the hosplial and feason for denza? on a maztua]iy agreed upcn Teporiing
. schedul , :

C oy, CHywl provide CQE%TRAST@E% rémbte accass: fo mfarmaﬁon needed ta determme

correct expec‘ect payments and account.status. These ftlems Include, but are not limited
io ccntracts mformahcn systsms, med:ee! rsc;ords &mi (iawments payor

viil.  Im maa‘ése:m 693 B0y | R&C E‘e"ermgs to QGNTR&CTGR CE‘I’y agrees to prov:de ali. app!foab%e
comespondenca and/or cammtzmcabon o QQW@T&R in Emely mannér (ueuaﬁy ‘within
48 hours of reaezpt by Sﬁy} Tms ensmes ﬁsaé Q@NW@?@R has the rsqaasz%e tims fo.
respend o the' appmpnafe entity.
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X, CONTRACTOR will ufé!ize RAGC Appeal Status reporfing. This robust and interactive report
allows for real ime visibility of accounts throughout the appezls process. This will be
provided on a mutually agreed upon reporting schedule. .

mmggmpost—bﬂ mg for Medxcare Medxca;d Managed Care Managed Care
or Commercial acute or behavioral health accounis- CONTRACTGR §hal! provide services as follows:

i. CONTRACTOR will manage the retrospective clinical denials management process for
assigned accounts from request for intervention through resolution based upon City's
policy.

ii. CONTRACTOR will prepare and submit any necessary lefters to request
reconsideration of & claim by a payor:

ii. Whers appropriate and as needed fc obfain correct payment, CONTRACTOR will .
prepare accounts for grievance based on the City's policy. However, afly such work
that requires formal legal consultation or action shall be done in accordance with the
requirements described above.

iv. CONTRACTCOR Nurss(s), Physician(s), &nd/or Coding professional(s) will perform
audits on behalf of the City for assigned claims that have paid less than expected for
reasons believed to be dlinically related, documenting support for billed charges,

~ medical necessity, and/or appropriate levels of care in an eﬁort 1o facilitate comrect
" payment.

v. ~ City will provide CONTRACTOR accessto mformatton needed to determine correct
expected payments and account status such as, but not limited to, contracts,
information systems, medical records, UB04s, ;temlzed statements, and remittance’
advices.

vi. CONTRACTOR will use the Cily’s systems fo note account actmty

vii. CORTRACTCR will ulilize proprietary “Account Tracking’ reporting.. This robust and
- interactivé report allows for real time visibility of accounts approachmg timely filing
deadlines.
vii. CONTRACTOR will provide a Roof Cause Analysis Report. broken down by type of
denial, area of the hospital, and reason for denial on a mutually agreed upon reporting
schedule, ‘

V. ADDITONAIL OBLEGATIONS OF CITY AND/OR CONTRACTOR

in relation to all services provided under this Agreement, Cily and/or CONT R&C‘E‘GR shall
provide or perform the following:

A Quarterly reconciliation of all cases referred by ZSFG Eligibility Manager, Director of
Patient Finance or Director of Utilization Management or their designees utilizing
Acknowledgements, Referral, Status and Close reports. ,

B. CITY will identify accounts réferred to CONTRACTOR by adding an ideniifier fo the

- account in the CITY Financial Management System (INVISION or other systems). For
reconciliation purposes, a report of openfactive referred accounts will be provided to
GCONTRACTOR on a monthly basis. CITY agrees to remove the aforemenfioned identifier within
fifteen (15) business days of being notified by CONTRACTOR that the account has been closed
by CONTRACTOR. Failure by CITY to remove this identifier will suspend the guarterly
reconciliation of referred accounts.
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o Once a case reférred 16 S@?«%f%ﬁ'ﬁ}’é{ is cemf ed for Meéi@ai or other program
ei!g:b:lsﬁyt wwm&ma wﬂE ass;et CifY o ob‘iam afl neoessafy 1reafmen§ Auﬁxenzat;ans as
*eqtses%ed by ZS%-G

B. Q&%TMCT@R will receive coples of all Medi-Cal remiftance advices (R/A), program
payment fapes or CITY payment Transaction. réports to delermine when their accounts have
beenpald. C@NT&A@T@R shall be entitled to s fee for ai payments reue*ved more than seven
‘{?) busmess da&’% after ths Initial reféiral of an ac:couni

E. GGHTRACTQR w;it submit ; an invoice for services hi-monthly within ﬁﬁeen (15} days
from the cloge of edch bi-monthly period. The invoice: mus’( include the following:

L .GGNTRAC?@R‘S nams and malling address
i. . CumentConfract Number.
iil. Date of nvoice
A Invoice Number
V. F’ened af Bz§f;ng o
vi.  Ameuntof ACTLIAL Net Paymen’{s Received (prior to deducttnns of fees)
vit. Fe€ duie in accordance with the terms and conditions of ‘hfs Agreemﬂnt
vifi. A detail of accounts for which CONTRACTOR has perfected eligibility or obtained

approval. for payment. The detail mtzst be separated: by Payor Type and must
‘mclude the mficwmg

‘ a) Paffent Name

b) Patient Account Number

¢) CORTRACTOR's' acgoumﬁnumbe_r‘.

d} ‘é}ates ef Semee o

e) Rem;ttance or payment date ) ‘

} Payment amount B
-g) Balance due aﬁer payment, if any

0 M@dlCai ADQ:OVJ Dats -

h) Fees dueto C@NTRACT@R‘ D S R R

F. CITY agrees that: apon iermmétzon or cancefiatson Gf this Agreement;. CQMT%%AC?GR
has the right of compfetssn to final disposmon ‘on each case previously referred by GITY,
mciudmg but not fimitad to,. coliéction of liens, eompietion ofe iglbi ity, TAR and bzlimg, appesis,
and ligation, efc., and: shalf be entitled fo its fees dn’all monies paid fo CITY. However, on
termination for cause- for breaeh by CONTRACTOR, CONTRACTOR shall have no right to
ccmplefe 1o fitval dnsposaizon ‘such cases abse‘:t ez\pmss witten conseni by szy on a case by
ease assassment :

G. nm' resewes the fight. ?c sudit aac"x invoice for accuz‘acy and \fertﬂcaﬁcm of the cases
ﬁat were referfed o COWRACT@R Any {izsputed amounts will ba ad;usted irom the invoice

Appeném A-l 9of12 ' Health Advocates
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and negotiated between the parties, and the undisputed portion shall be paid immediately. Any
adjusted amounts will be included on a separate invoice when CONTRACTOR is successful in
substantiating the disputed amounts. No dispute shall be raised if an account has been referred
to CONTRACTOR, has not been recalled in writing within five (5) business days of the referral
and payment was received more than seven (7) business days after the initial referral of an -
account.

H. CONTRACTOR will not be paid in advance of collections of funds-except as expressly
.authorized for successful Medi-Cal enrollments as evidenced per the requirements of this
Agreement. Should CONTRACTOR receive any payments directly, CONTRACTOR agrees fo
immediately submit full payment of all received amounts fo CITY and CONTRACTOR can
thereafter invoice City for any amounts owed under this Agreement.

[N CONTRACTOR will invoice their contingency fees based only on NET payments
received by CITY (subject to any applicable caps listed in this Agreement) and will not be
reimbursed for any expenses incurred in connection with their performance under this contract.

J. CONTRACTOR will pursue Faxr Heanngs and Appeals for ehgiblhty treatment
authorization, and/or insurance denials on any and all appropriate cases within the statute of
limitations as provided by reaulahon or law. No uniqué Departmental approval is required for
these actions.

K. CONTRACTOR will coordinate with other CITY departments or agencies on referred
patient cases to avoid. overlap -of patient cases already assigned to other agencies or CITY
depariments.

0. OBJECTIVE: The objective of this contract is to maximize revenues from all sources
covered under this Agreement. Other objectives include:

i. Provide assistance to CITY in gathering meaningful data reflecting patient financial mix;
estimating future revenues from expanded eligibility programs; developing statistical
data needed for government program reporting requirements and analyzing program
impacts on staffing.

ii. Increase staff productivity and knowledge through training and support.

VL LEGAL YIMITATIONS

A. Express limitation on legal work by CONTRACTOR; adminisfrative proceedings
permitted

- CONTRACTOR’s work in the above contexts potentially involves. different fypes of advocacy,
inctuding but not limited $o working with third party payorsfinsurers, participating in administrative
processes established by law, and becoming a party to formal proceedings in state or federel
courts of law. CONTRACTOR has been advised and understands that representation of the
City, Z8FG, and/or DPH in a context that requires legal experiise is controlied by the San
Francisco City Charter and other Cily requirements. In ne svent js CONTRACTOR permitted
to file or pursue with any state, federal, or other court of law any formal lifigation, writ,
probate petition or related work, or appeal pursuant fo this Agresment. Additionally; any
other context in relation fo which CONTRACTOR utllizes leaal counsel fo fake action on

"behalf of aaﬁeni's! the Cily, ZSFG or any Citv deparfment, emplovee, or agent is

Appendix A-1 © 10of12 ) Health Advocates

Contract ID#: 1000002744 01/01/2014 — 12/31/2021
Document Date: 11/01/2017

1721



To the extent ‘hat CO%&TR;&C‘E‘OR pamcnpaies in admmssﬁ*twe Dmcess .. including those
involving an Administrative Law Judgs, or other processes (such as filing hosgma liens) that
may have a legal aspectf CONTRACTOR is permitied fo pursue those options under this
Agreement without prior written authorization of the San Francxsco City Attorney and separale .
engagement agreemeni so long as QG?Q?RACTQR doss not: use an atforney io prepare or file
any- paperwork/pieadings/brisfs; and does not use an attormey fo make arguments, contact
parties, or otherwise act on bshalf of the patient and/or ihie City or any City cfepartmant,
employee, oragent.’ Specific detalis regarding these limitations are further outlined below.

To the exient that CONTRACTOR's non-legal team needs lo consull CORNTRACTOR's
attorneys for a simple guestion. and the nonlegal feam does rnict otherwise ufilize
CONTRACTOR's alforneys 16 handle a matier, such communication is permitted under this
Section. Similarly, io s exient that on occasion CONTRACTOR utilizes one i ifs attomneys:
solely for the purpose of comac:ang an insurance company, of ’(heir counsel, o facilitale
coverage by the isurer and CONTRACTOR's atfomey. does not. otherwise serve as legal
repressnigtion for CONTRACTOR during the engagement, such communications prior to
litigation and arbiiration processes are permitted under this Section.

To the extnnt that CG%&TRAC‘EG‘ES work on a specific case requires ongoing consuftation with
tts own %egai counsel andfor par&mpatxon m forma! regaE pfoceedmgs outs;de Umted Sta’zes
this Sactzcn and obtain prior writlen authorization of the San’ Francisco Clty Aftorney’s Dﬁ‘ o
and a separate engagemnt agreeme’it.

?re ar&%ioﬁ and ﬂEEn of iﬁana @miiteed asaufhanzad h BER or other Clty department

To the extent that CGMTRAC‘?QR wxshes fo assert or file any i;en {including. bt.rt notimifed o a
hospiial :en} to secure the right of 78FG of any other Cily department to rscover amounts due,
ﬁ@?ﬂ'ﬁﬁ;@?@ﬁ has:been advised and understands that such liens are sublect to other City
processes, such as actions by BDR. QG&YRACTOR has also been advised that hospital fiens
are subject i6 and gavemezi by Article 3 of the San Frandisco Health Code, including Séttions
124 through 124.5. C@N?RAOTGR agrees. that dny such | fens ¢hall only be filed and pursued
with the express permassmn of BOR or any other Cily depariment that has authorization to -
conirol such processes: BDR and ﬁOE&WGT@R shall enter into 8 written’ understanding of
the processes associated with the f fling and racovery of hospital liens; and CONTRACTOR's
work in relation to. such fisns shall at all imes ccmpiy with those agread—unon pfoeesees

1f ai any pomt dxmng its. assessmen* pracess ané]or representation of a pa*z:cu§ar patient
CONTRACTOR determines that the patient may have a claim or other legal remedy against the
City of San Frangisco or any City depariment, empfoyee, or agent (sach a *Cityvelated Claim™),
CONTRACTYOR shall immediately stop work on such represerifation and advise the patient it
canhot procésd: In no circumstance may CONTRACTOR assist any patient or other individual
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pursue any City-related Claim under this Agreement or in relationt to any other work it performs
for patients under its other work outside of this engagement. The limitations in this paragraph
do not apply to efforts by CONTRACTOR to pursue Medi-Cal enroliment or appeals/fair hearings
for Medi-Ca! coverage under this Agreement, which are expressly pemmiited netwithstanding

- any role that any City Human Services Agency employee plays in relation fo the Medi-Cal
enrollment and appeal process.
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Agpindo B
Crleuiativn of Chavges

.. Mﬁ&ﬂz&i of ?avmexzt

AL Cm&zaﬁmshaﬁsuhmﬁmnﬂymees mt&aﬁmmdmm&e Origing]
Agreement, by the fifieenth (15ih) veorking day of each monih for refnibursement of th actual costs for

Serviees ofthe msﬁmtelyp*ﬁcs&ngmmzh ATl costs stsoriated with the Seivites MMW%
the invoics each mopth. All costs incursed wnder this Agroement sheil be dne aﬁd;sayabie onlyafier
Smcesmmmﬁemé aﬁdmnocasemazivm of such Serviess.

Z. ngi‘&ﬂi%&dgeés mﬁﬁmlmv@xw

A. Progrem Brdgets are Hsled bolow and are sttached berdto.

B’.zégetﬁmmmry

] Appmdzxg-l ~ Fess {st:es) Schedule

B. . Corptragtor mndemsiands thet, afthsmaxmmmésﬁ&mbkg&ﬁm&@dbs%ﬁm 3.3.1 of
' this Agitement, $1,255,088 is included as a contingenoy amotnf and i neither to be ged in Program
. Bmige‘éaaﬁachf:émﬁmAmrém,mavaﬁabieowmm&Mamiﬁs&m‘cmﬂgrwmm
W&mﬁsmm&%m@m&twam@mﬁ@mﬁuﬂ@@ofﬁmd:xB
whehhmbmapprm%dbvm&mmm Ccmmﬁuihzrmmﬂ:atmp@mmmf
mypcmng;mmmmm@mmm&mwmmMMme@ﬁmﬁmer%mdgat
mm%bm@ym%&exw@mmmﬂmwwﬁhmﬁc&b&ﬁﬁymﬁﬁmmd
Public Health laws; regulations &nﬁpchmcsfpm%émﬁ&méwﬁﬁc&ﬁm astaﬁtemfm}abmiyofﬁmdsby
Confroller. Comamm%fa}lymiym%m}aws,mgmaﬁm mdpohmzs&mee&mes,

Fanmary 1, 2014 ~ Decexaber 31, 2&14 : $1,500,000
Fomany 1, 2015 December 31,2015 © §1,500,000
© Jemuary 1, 2016~ December 31, 2016 $1,500,000
Jammaty 1, 2017 December 31, 2017 $1,500,000
Tanmary 1, 2018 — Decentber 31, 2018 S L $2,500,000
Fetusry 1, 2019~ Devexber 31,2019 " $2,575,000
Fesmary 1, 2020 — Dovember 31, 2020 2652250
Jemery 1, 2021 — December 31, 2021 ___samige
Sab-tofal: $16,459,068
Confingenoy 20142017 . - $300,390
Contingenoy 20182021 51255088
FOTAL: Fanwary 1, 2014~ Decomber 31, 9621 | giR014,546
<, kaamammmiywﬁzmmmmofﬁ@%&mememmﬁf
Bervices, Changes to the budget thet do not increass wmﬁncaiicmmmméeﬂam’@hgxﬂangfﬂze&ty
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are subject to the provisions of the Department of Public Health Rolicy/Procedure Regarding Contract
Budget Chumges. Contractor agrees to comply fully with that policy/procedure.

D, A final closing invoice, clearly marked “FINAL,” shall be sabmitted no Ia’terthan&rty-
five (45} calendar days Hlowing the closing date of the Agrecment, and shall inclede only those costs
incurred during the referenced period of performance, If eosts are not #nvoiced during this period, all.
unexpended funding set aside for this Ag;eemsnthﬂrve&tto City. -

3. No invoices for Services provided by law firms or attorneys, inoluding, without lmitation, as

subcontractors of Contractor, will be paid unless the provider received advence written approval from the
City Attomey, '
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‘Ganar'ai Hofe - The impaet of ﬁeaéﬁacarenéefarm on hospital's reimbursement,  changes o eﬁgib‘zé%iyﬁ

procsssing/qualifications, and potential changes to referrsls to Health Advocates (HA} afe not
presently knowr. HA is ihv%ﬁné and ‘eﬁcourég;?é;g discussion with the Department of Public
Health {DPH) reéggfé‘ing appropriate refinements o sevices and fees provided 'uﬁ&er this
agreement as nex& ?n%é}r‘aa‘éen becomes available. '

a1 | a2 | B2 RS : 7 I v S B S B T A i
s Dutpatient |- L Acuts 1 Fair ’;OUtp atient
Acite | engoacute | PV 1 poychFair | o pénding | Hearing | | E

YEAR | Screentng & 1 Sereering & | NI PR TEANRE L LPE Intake 1 Sereenings,

Referrals Date |- Application : Falr i Application Hearing & ., Application | Follow-up {optional) | Applicatio
ererrals Uate || ApPi { Hearlng & P , Appeals ‘! s{non-HPEL I onCl P | Apprcation |
- 8 SR -3 PN S j:5 & Follow- .

Appeals Foliow-up | Accounts . : up 5

A. Scope of Service for fixed fea rate.

¢ A1 - Atite Medical — Screen patients, Medi-Cal applicafion filsd and approve.

e A2 - Aculs Inpatient .and Outpatient Me;jica!"'—‘. Screen- patlents, Medica!}appiicaﬁon.ﬁled, approved through fair

hearing fappeals, and claims submission to MediCal fee-for-service (FFS} program.
e B.1 Acute Psych— Screen patients, Medi-Cal application filed and’ approved.

B.2 Acute Psych - Screen patients, MediCal gppiiéaﬁcn'ﬁled, approved threugh fair hearing fappeals. HA will refer fo
Behavioral Health Services (BHS) to submit claims for payment fo State Dept of Mentat Health.

&

&

C1. Acufe Pending Application - Referred Agute inpatient cases with pending MediCal appiicaﬁoné for follow-up by

Appendix B-1 ' ’ 1efz © Health Advocates
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HA to obtain MediCal approvai.

¢ C2. Referred denied MediCal applications for appeals follow-up. HA will bill Acute Medical claims for payment o
MediCal FFS program. Patients approved for managed Care MediCal, SFGH will bill claims for payment

«  D1. Hospital Presumptive Eligibility (HPE) Intake (optional) — screemng and completion of Hospital Pres‘ump’gi\ré '
Eligibility application intake for submiésion fo the State by DPH staff. This service does not include applications that
are denied or rejected by the State. A minimum of (5) referrals per day per FTE is required.

e D2. Ouipatient ED Screenings, 'App!icétions & Foilow-up - Screening of referred outpatient cases, submission of
- MediCal applications, and follow up on cases with pending MediCal applications.

B. Thesé fixed fee rates are based upon MediCal approvals (not referrals) and apply as defined in Sections D
and E immediately below. This is a comprehensive fee that includes all screening, applications, follow-up on
pending -applications, submission of acute medical claims to MediCal or other payers, and Fair Hearings and‘
Appeals as requested in Section C - “Services Solicited” of the RFP. HA is not responsible for biling Psych
accounts and will refer these accounts ta BHS to submi’t claims for payment to State Depariment of' Mental
Health.

!

C. Payment of fixed fee rates for inpatient MediCai_ FFS accounts billed by HA is contingent on increased
reimbursement to DPH as a resulf of HA'’s eligibility 'efforiss. If MediCal denies the claim in full or in part for
reasons unrelated to HA’s eligibility efforts, HA shall still be compensated for their efforts. For all other account
types, e.g., inpatient accounts not billed by HA, MediCal Managed Care accounts where DPH has received
capitation, outpatient ED, referrals for post-acufe care coverage, and acute mental health referrals, payment of

fixed fee rate is based on successful MediCal approval only.

D. HA shall be compensated at the highes{ applicable rate, based on the level of service required to obtain
MediCal approval, which may be different from the level of effort anticipated at the time of referral.

E. Ininstances where Medi-Cal approval which is achieved through the Fair Hearing/Appeals process restults in
MediCal coverage for multiple accounts referred fo HA, HA will be compensated at the applicable Fair Hearing
rate (A2, B2 or G2} for each referral.
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Section U — Continagney-based Fess
Contingency Fees for Third Paﬁy Fﬁager {includes Inswance, @E% TPL, Workers” Comp} teecunts

Third party referral for outpatient or oufpatient ER pre-legal cases will be at 16% of all sums cce?fected

Third party referral for inpatient pre-legal cases will be at 20% with afee cagz of $100,000 percase
(ircludes liens filsd) and,

20% of all sums collected with a fee cap of $566,000 on referred cases paid as an outcome of litigation
including arbitration, Administrative Law Judge, or judicial proceedings, City/County will refmburse

preapproved administrative costs incurred by HA fo reinsiale or esiablish COBRA or !nsurance Exchange
henefiis.

Caﬁﬁngencyf&eg for third party

HA is relieved of any fixed or minimum staffing commitments included elséwhere In this Agreement pending

mutual discussion of equitable adjustments fo staffing based upon experrence with the impleientation of
Healthcare Reform:.

® 1st and 2nd Ievai (Earﬂai Review, Reconsrderatzan Letter, and Appeal): $480/zccount
" 3rd Level Appeal;  Administrative Law Judge {ALJ): + $356 faccount

e 4ih Level Appeal, Deparimental Appeal Board (DAB): + § 195/account.

= 5th Level Appeal, Preparation for District Court: + § 188/zccount

per apg:xmveddayforasmunis resmburseé on @ per diemn basis
s $400 per account for accounts reimbursed 64 & DRG basis

s RN UM Consultan/Educator $115/hour N
» Consulting/Educating Project Director ~ $175/hour

Travel

e All iravel will be praappmved and will be paid by City for pmfessiqna'é consufing service only.

: ome 1€e s R ted xn Appendix A-1 and B-1 may reguire the use of subcontracior(s), at
bidders- dascretﬁon
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ENDQ; B -
: Sen Prancisco Department of Public Health

|

Business-Associate Agreement

This Busiﬁess Associate Agrecmezit( ‘BAA”) supplements and is made a part of the contract by and between the Cit;
and Csmty of San Prancisce, the Covered Entity ("CE”), and. Contractor, the Business Associate (“BA”} fth

“Agreenient”). To the extent that the terms of the Agreement ars inconsistent with the terms of this BAA the terms o
this BAA shall control. :

. RECITALS

Al CH, by and through the San Francisco’ Department of Public Health (“SFDPIY”), wishes to disclose

certain information to BA pursusn’s to the téxms of the Agreement, some of vﬁnch mey constitute Protected Heal‘eh
Toformation (“PHI™) (defined below).- ‘

B. For pusposes of the Agreement, CE requires Contractor, even if Contractor is also a covered entity
under }ﬂPAA, to compiy with the terms and conditions of this BAA asaBA of CE.

C. CE and BA intend to protect the privacy and pmmde for the. securxty of PHI dlscicsed to BA purszmnt
to the Agreement in csmphanoe with the Health Insurance Portabﬂzty and Accow‘cabﬂity Act of 1996, Pzﬂ}hc Law
104-191 ¢ ﬂiﬁ’AA ) ms Health Information T eumelogy for Economic and Clinical ¥ Health Act, Public Law 111-005
(“the HITECH Act™), and regzﬂz&oﬁs promulgataé there under by the U.s. E}apamnent of Heaiah and Human Servzoec
{the “HIPAA Reguiaﬁons *) and ofher applicable faws, mchlémg, but not hmrteai to, California le Code §§ 56, ef
seq., Califomia Healthi and Safety Code § 1280.15, California Civil Code §§-1798, et seq., California Welfare &
Institutions Code §§5328, et seq., and the regxﬂaﬁsn.s prom&lg&ted there under (the “California Regulations™).

D. As part of the zﬁ?AA Regulations, the P:f;vacy Rule and the Security Rule (deﬁned beiow) require CE
to enter into a coniract contmnmg spemﬁc reqmrements Wl‘ﬁh BA prior to the disclosure of PHY, as set forth in, but not

Timited to, Title 45, Séctions 164 314(3), 164, 5(}2(5} and (e} and 164.504(e) of the Code of Fedéral: Regalaﬁons _
(“CFR.”) and contamed inthis BAA. :

B BA sni;ars into: agreeme&ts with CE that recgw:te the CE to dasalose certain 1éan§:aﬁa‘ble health
 information to BA. The parties desire fo enter into this BAA to permit BA to have access to such information and
comply with the BA requirements of HIPAA, the HITECH Act, and the comesponding Regulations, -
In consideration of the mutual promises below and the exchange of information pursuant fo this BAA, the parties
agree as follows:
1. Definitiops.

2. Breach mc&m the unauthonzed acguisition, access use, or ézsciﬁsure of PHI that compromises the
security or pnvacy of such mfomlatzon, except where an tmauihonzed psrscm to-whofn stch mform&hoﬁzs dwcima&
Womi not reaﬁonably have bem able to retain such mformaﬁon aﬂé shaﬂ have the me;e.mng gwen to such term mﬂer

California Clvﬁ Code Sec‘:mns 1798.29 aﬂé 1’798 82

b. Breach N t:ﬁwmm Ruile shall mean the FIPAA Regulation that is codified at 45 CFR. Parts 160G an
164, Subparts A and D.

;:x}

]C’!
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San Francisco Department of Public Health

Business Associate Agreement

: " c. Business Associate is a person or entity that performs certain functions or activities that invoive the
use or disclosure of protected health information received from a covered entity, but other than in the capdcity of a
member of the workforce of such covered entity or arrangement, and shall have the meaning given to such term under
the Privacy Rule, the Security Rule, and the HITECH Act, inctoding, but not limited to, 42 1J.S.C. Section 17938 and

" 45 C.F.R. Section 160.103.

d. Covered Entity means a health plan, a health care clearinghouse, or a health care provider who
transmits any information in electronic form in connection with a transaction covered under HIPA A Regulations, and
shall have the meaning given to such term under the Privacy Rule and the Secunty Rule, including, but not limited to,
45 C.F.R. Section 160.103.

e. Data Aggregation means the combining of Protected Information by the BA with the Protected
Information received by the BA in its capacity as a-BA of another CE, to perniit data analyses that relate to the health
care operations of the respective covered entifies, and shall have the meaning given to such termn under the Privacy
Rule, including, but not limited to, 45 C.F.R. Section 164.501.

1. Designated Record Set means a group of records maintained by or for a CE, and shall have the
meaning given to such term under the Privacy Rule, including, but not kmited to; 45 C.E.R. Section 164.501.

. g Klectromic Protected Health Infoymatien means Protected Health Information that is maintained in

or transmitted by electronic media and shall have the meaning given to such term under HIPAA and the HIPAA

‘Regulations, including, but not imited to, 45 C.F.R. Section 160.103. For the purposes of this BAA, Electronic PHI
inctudes all computerized data, as defined in California Civil Code Sections 1798.29 and 1798.82.

h. Electronic Health Record means.an electronic record of health-related information on an individual
that is created, gathered; managed, and consulted by authorized health care clinicians and staff, and shall have the
meaning given to such term under the HITECH Act, includifig, bt not Himited to, 42 U.S.C. Section 17921.

i. Health Care Operations shall have the meanmg given to such term under the Privacy Rule mcludmg,
but not Limited to, 45 C.F.R. Section 164.501.

- j. Privacy Rule shall mean the HIPAA Regulation that is,codified at 45 C.F.R. Parts 160 and 164,
Subparts A and E. .

k. Protected Health Information or PHI means any information, mcludmg electronic PHI, whether oral

or recorded in any form or medium: (i) that relates to the past, present or future physical or mental condition of an

" individual; the provision of health care to an individual; or the past, present or fiture payment for the provision of
health care to an individual; and (i1} that identifies the individual or with respect to- which there is a reasonable basis to
believe the information can be used to identify the individual; and shall have the meaning given to such term under the
Privacy Rule, including, but not limited to, 45 C.F.R. Sections 160.103 and 164.501. For the purposes of this BAA,
PHI includes all medical information and health insuranice information as defined in Catifornia Civil Code Sections
56.05 and 1798.82. '

1 Protected Information shall mean PHI provided by CE to BA or created, maintained, received or

teansmitted by BA on CE’s behalf. :
Z|Page e e e OCPA & CAT VA12/2018

1730



‘PiP QENDEX B :
' San Francisce Deparimaent of Peblc Heslth : , s

Business Asscciate Agreement

_ m, Security Incident means the attempted or suecessful unauthorized acoess, use, disclosure,
moé}ﬁea’uen, ar éestucﬁsn of mfmma‘cmn or interference with system operations in an information sysztem, and shall
- have the meaning glvaato such’ term under the Security Rule, including, but not Kimited t0,:45 CF R. Section 164304

B Secméy Rule sha_l ihean tae HIPAA Re:gulaﬁon that is ooc‘hﬁ&zi at45 C ER. Parts 160 &ﬂd 164,
Subparts A and C.- '

o, Unsecured PHI means PHI fhat is not secured bya t&cbnciogy standard that renders PHI unusable,
Lnreaéabi g, or indecipherable to unanthorized individuals and is éevslo;geé or endorsed by a standards dsveiopmg
orgamzaﬁon that is aocredﬁed by fne Ammcan National Stanéards Institate, and shaﬂ have the meaning given to such

‘term under the HE’I‘ECH Act and any gméancs issued gursaaat to such Act including, but not Hmited to, 42 U.S.C.
A Secizon l7932€h} gnd 45 C.F.R. Section 164. 402. -

2 @bﬁgaﬁsm of Busimess Asseciats.

. Aﬁesﬁ:&ﬁams Except when CE’S data privacy officer exempts BA in writing, t&e BA shaﬁ oompl&te
the following forrais; attached and incorporated by réference s a&&ﬁgﬁ fuily set forth heréin; SFDPH Attestations for
.anasy (A'st&.,hznen‘f 1) ami Data. Secumy (Atmchment 2} mthm sixty (60} calendar d&ys fiom ths: execuﬁsn Gf ﬁae
reqmred to compleﬁe CE‘S updated fonns within sxxty {6{!} calendar day'; from the date ‘chat CE pzowdes BA w.hh
written notice of such changes. BA shall retain such records for a permd of seven years after the Agreement
terminates and shall make all such records available to CE within 15 calenciar days of a written request by CE.

by User 'i‘mmmg Tbe BA sha}l provide, aﬂd shali ensie thai BA subvemractors provide, ﬁ:mmg on
E’HI privacy md secunty, mcludmg E}PAA and HOIT ECH ﬁﬁd 1ts reguiaﬁons te eaah employee or agent that will
acoess, use of disclose Protected Informaimn, upon hire and/ar prior to accessmg, using or éxsciosmg Protected
Information for the first time, and at least annuaﬂy ‘ihere&fﬁer during; the'term of the Agresment. ‘BA shall maintain,
and shall epsure that BA suboontrac’sors mﬁmtam, records mdzcaﬁmf the-name of eack empioyee or agent- and date on
: w}nch the PHI p&nvacy and secirity t{axmngs were cempletei BA shall’ retam, and ensure that BA subcotitractors

retain, such: técords for a period of séven years sfier the Agreement terminates and shall’make s_i such records
available to.CE within 15 caienaax days of a writtén request by CE

el Permiéted Uses BA may ﬁse accsss and/’or dzsclcsse Pz‘otec’ced Information only - for the purpose of
w 'pezfom}mg BA’S o%ﬂlgahons for, or on  behalf of, ihe City and as peﬁmﬁed or reqmred '{m{ier the Agreéﬁant and
BAA, or as required by law. Fmiher BA shaﬂ not 186 Protacted Information in any mama that would constitute a
violation of the anacy Rule or the HETECF Actifsoused ‘by CE. However, BA may use Protested Information as
. necessary (i) for' the pmper ‘management and admm}stratzon of BA, (i) 1o carry out the legal responszbﬂmes of BA;

Gi (11} as feqmreé by law; ot {W} for Data Aggrygaﬁon pUIposes ;e;mg to the Health Caré Operations-of CE [45 CFE.
Sections 164. 502, 164:504(c)(2). and 164 5C4(e)(AXD]

d. Permitted Bmcéasarns' BA shall disclose Protected Fnformation only for the purpose of performing
BA’s obligations: for oron hehsif of, the Clty and as 96:131‘5&3& or }:aqued m}dcr the Agreemmt and BAA, or as
required by faw. BA shall not disclode Profectad Taformation in any manter that would consﬁmte a violation of the

§m
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Privacy Rule or the HITECH Act if so disclosed by CE. However, BA may disclose Protected Information as
necessary (i) for the proper management and administration of BA; (ii) to carry out the legal responsibilities of BA;
(iti) as required by law; or (iv) for Data Aggregation purposes relating to the Health Cére Operations of CE. IfBA
discloses Protected Information to a third party, BA must obtain; prior fo making any such disclosure, (i) reasonable
written assurances from such third party that such Protected Information will be held confidential as provided pursuar

to this BAA and used or disclosed only as required by law or for the purposes for which it was disclosed to such third

party, and (ii) a written agreement from such third party to immediately notify BA of any breaches, security incidents
or unauthorized usés or disclosures of the Protected Information in accérdance with paragraph 2 (n) of this BAA, to
the extent it has obtained knowledge of such occurrences [42 U.S.C. Section 17932; 45 C.F.R. Section 164.504(e)].
BA may disclose PHI to a BA that is a subcontractor and may allow the subcontractor to create, receive, maintain, or
transmit Protected Information on its behalf; if the BA obtains satisfactory assurances, in-accordance with 45 C.F.R.
Section 164.504{(e)(1), that the subcontractor will appropriately safeguard the information [45 C.E.R. Section
164.502(e)(1)(G1)]- '

e. Prohibited Uses and E}zsclcsure& BA shail not use or dlsclose Protected Information other than as
permitted or required by the Ag;reemcn’c and BAA or as required by law. BA shall not use or disclose Protected
Information for fundraising or marketing purposes. BA shall not disclose Protected Information to a health plan for
payment or health care operations prrposes if the patient-has requested this special restriction, and has paid out of
pocket in full for the health care item or service to which the Protected Information solely relates [42 U.S.C. Section
17935(a) and 45 C.F.R. Section 164.522(a)(1)(vi)]. BA shall not directly or indirectly receive remuneration in
exchange for Protected Information, except with tﬁe prior written consent of CE and as penbitted by the HITECH Act
42 U.S.C. Section 17935(d)(2), and. the HIPAA regulations, 45 C.F.R. Section 164.502(a)(5)(ii); however, this
prohibition shall not affect paymefit by CE to BA for services provided pursuant to the Agreement.

f. Appropriate Safegnards. BA shall take the appropriate security measures to protect the
confidentiality, integrity and availability of PHI that it creates, receives, maintains, or transmits on behalf of the CE,
and shall prevent any use or disclosure of PHI other than as permitted by the Agreement or this BAA, including, but
not limited to, administrative, physical and technical safeguards in accordance with the Security Rule, including, but
not limited to, 45 C.F.R. Sections 164.306, 164.308, 164.310, 164.312, 164.314 164.316, and 164.504(e)(2)Gi)(B).
BA shall comply with the policies and procedures and documentation requirements of the Security Rule, including,
but not limited to, 45 CF.R. Section 164.316, and 42 U.S.C. Section 17931. BA isresponsible for aniy civil pénalties
assessed due to an audit or mvestlgatlon of BA, in accordance with 42 U.S.C. Section 17934(0)

g Business Associate’s Subcentractors and Agents. BA shall ensure that any agents and ,

. subcontractors that create, Teceive, maintain or transmit Protected Information on behalf of BA, agree in writing to the
same restrictions and cdnditipns that apply to BA with respect to such PHI and implement the safeguards required by
paragraph 2.f above with respect to Electronic PHI [45 C.E.R. Section 164.504(e}(2) through (e)(5); 45 CF.R..
Section 164.308(b)]. BA shall mitigate the effects of any such violation. '

h. Accounting of Disclosures. Within ten (10) calendar days of a request by CE for an accounting of
disclosures of Protected Information or upon any disclosuré of Protected Information for which CE is required to.

‘account to an md:widual BA and its agents and subcontractors shall make available to CE the information required to
4jPage .. . _ OCPA & CAT v4/12/2018 _
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‘ pmvzée an &acomtmg of dlsclosures to e:zable CE to fulfill its ebhgahons mder tbe Privacy Rule; including, but not
Yimited to, 45 CF.R. Section 164.528, 8&15. the HITBCH Act, inchuding but not limited to 42 U.8.C. Section 17935 (¢)
as dctem*ze& bv CE. B! 1& agrees to mp?ement & process that allows for an an geeounting to be cotlected and maintained
by EA and its-agents and subcoatractors for at least s seven (? } yéars prior fo the request. Bowever, accgantmg of
disclosures ﬁam an Electronic Health Record for tzeatmenf, payment of healfh care operations purposes are re@nred
to be collected and maintained for only szee {3) years prior to the feguest, and only to the extent that RA maintains &
" “Bleotronic Health Record. At a minimum, the information collected and maintained shall inclade: (i) the-date of
disclosure; (i) the name of the entity or person who received Protected Information and, if known, the address of the
entﬁy or’ person; (ii1) & brief description of Profected Information disclosed; and (iv) a brief statement of purpose of th
d1sciosure that reasonabl y informs the individual of the basis for the disclosure, or & copy of the individval’s |
authonzaﬁon, or a copy of the written request for disclosure [45 CF.R. 164.528(b)(2)]. If an individual or an
individual’s rep}:eeent&twe subinits a request for anaocmmﬁng éiracﬁy to BA of its agents or sszcontrac’sors, BA shal
forward the request to CE in. wntmcr within five (5} calendar days

L Ac&ss ta ?mtes:teei mmrmaﬁeﬁ kﬁA Shzll maKe fmtectea miormaﬁon mamtmned by BA. orifs
agents Or. subcon*;ranters in D@ﬁgnafeﬁ Recozé Sefs ava:dable to CE for mspec&ozt ané copymg Wltinn 5) days of
‘ request By CEfo. enabie CE to fulfill its obhgahons under st&ie law [H ; walth and Safety Code Section 1231 10} and the.
Privacy Rule, mdudmg, ‘but not Hmited: fo, 45 CF.R. Section164.524- [45 CER.. Séctton 164 504(6}(2){11){13}] HRA
maintains Protected Enformaﬁon In electronic format, BA shall provide such information in electronic format as
necessary.t to enable CE to fulfill its obligations undet the HITECH Actand HIPA A Regulations, mcludmg, butnot
. Hmited 10,42 U.8. C. Sec*aoﬁ 17933(6) and 45 CFR:164.524.

i Amenémem of Prsteuted Iﬂfarmaﬁan W1ﬁ1m ten (1 O} daysofa request by CE for an améfidment o
Protected Infonna&on ora record about an mdzvzdual eon’famad na Deszgnated Record: Set, BA apd 1ts agents and
subconﬁactors shall make such Protef'ted Informﬁﬁcn avaﬁab}ie to CE for ameadment and mco*parate any such
amendment or Other docamentaﬁon 1o enablé CE to ffllﬁﬂ its obhgaﬁons under the Privacy Rule, mcéuémg, but not
limited to, 45 C:.F. R Secﬁon 164, 5067 Han iﬁdnridual reqaests an amenément of Protected Infemahen direcily from
B#A'or its agents ot wbcontraciszs BA miust ne?zfy C‘?m Wntmg within: ﬁve {5) days of the reqzzes‘ and of 2 any’

approval or denial of mendmeﬁt of Protected Information mamtamed byBAor 1ts agents.or s&booatractors [45
CF.R. Section 164. 5(}4(@}{2}@1} &)

k. Governmental Aécess to: Records. BA shall miake 11’3 internal practices, ‘books and records relating
the useand. dlsclome Gf Protected. Tnformation availablé'to CE and to the Secretary. of the U.S. Department of Health
‘and Homan Services (the “Seoretary”) for purposes of éé’éémmng BA’s compliatice with HIPAA [45 CR.R. Section
164. 564{6\1(2}{11){1}} BA shall provide CE 2 copy of any Protected Information and other documents andTecords ‘;ha’s

BA provzdes to ’eﬁe Qecrﬁta:y cencmzenﬂy with prowimg such Pro%cted Inm'mauon o the Secretary

L Mistmum Neaese&ry BA, its ageﬁts and sabcontfactﬁrs shaﬂ zequ@st, nse and disclose only the
minfmur amount of Protected Information necessary to aﬁcomrhsh the intended purpose of such use, disclosure; or
request. [42 U.5.C. Section 1’7935{’0), 45 CF.R. Section 154.514{{1}3 BA understinds and s agrees that t%ie deﬁmﬁen;

of “rainimum necessmf’ is tn flix and shall keep itself mfemed of guidance issued by the Secretary with tespect fo.

5]Page - . OCPA&CATWI2R018
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what constitutes “minimum necessary” to accomplish the intended purpose in accordance with HIPAA and HIPAA
Regulations.

. m, Data GWEersth BA acknowledges that BA has no-ownership rights with respect 1o the Protected
Information.

n. Notification of Breach. BA shall notify CE within 5 calendar days of any breach of Protected
Information; any use or disclosure of Protected Inforination not permitted by the BAA; any Security Incident (except
as otherwise provided below) related to Protected Information, and any use or disclosure of data in violation of any

_applicable federal or state laws by BA or its agents or subcontractors. The notification shall include, to the extent
possible, the identification of each individual whose mnsecured Protected Information has been, or is reasonably

" believed by the BA to have been, accessed, acquired, used, or disclosed, as well as any other available information
that CE is required to include in notification to the individual, the media, the Secretary, and any other entity nnder the
Breach Notification Rule and any other, applicable state or federal laws, including, but not limited, to 45 C.FR.
Section 164.404 through 45 C.F.R. Section 1:64.408, at the ime of the notification required By this paragraph or
prompily thereafter as information becomes available. BA shall take (i) prompt corrective action to cure any

. deficiencies and (ii) any action pertaining to unauthorized uses or disclosures required by applicable federal and state
laws. [42U.S.C. Section 17921; 42 U.S.C. Section 17932; 45 C.F.R. 164. 410 45 C.FR. Section 164. 504(6)(2)(11)(C)
45 CF.R. Section 164.308(b)]

9, Breach Pattern or Practice by Business Asseciate’s Subcontractors and Agents. Pursuant t0 42
U.S.C. Section 17934(b) and 45 C.F.R. Section 164.504(e)(1)(iii), if the BA knows of a pattern of activity or practice
of a subcontractor or agent that constitutes a material breach or violation of the subcontractor or agent’s obligations
under the Contract or this BAA, the BA must take reasonable steps to cure the breach or end the violation. If the'steps
are uinsuccessfil, the BA must terminate the contractual arrangement with its:subcontractor or agent, if feasible. BA
shall provide written notice to CE of any pattern of activity or practice of a subcontractor or agent that BA believes
constitutes a material breach or violation of the subcontractor or agéent’s obligations under the Contract or this BAA
within five (5) calendar days of discovery and shall meet with CE to discuss and attempt to. resolve the problem as one
of the reasonable steps-to cure the breach or end the violation. ‘

3. Termination.

a. Material Breach. A breach byBA of any provision of this BAA, as determined by CE, shall
constitute a material breach of the Agreement and this BAA and shall provide grounds for immediafe termination of
the Agreement and this BAA, any provision in the AGREEMENT to the contrary notmthstandmg [45 C.F.R. Section
164.504(e)(2)(1i1).]

b. Judicial or Administrative Proceedmgs CE may terminate the Agreement and this BAA, effective
mmcdlately, if () BA is named as defendant in a criminal proceeding for a viclation of HIPAA, the HITECH Act, the
HIPAA Regulations or other security or privacy laws or (ii) a finding or stipulation that the BA has violated any.
standard or requirement of HIPAA, the HITECH Act, the HIPAA Regulations or other secuﬂty or privacy laws is
made inl any administrative or civil proceeding in which the party has been joined. ‘

6|Page : ' : OCPA & CATv4/12/2018

. I PPN - PN L e stn v e o e em - PP R fyrgini . . - —

1734



}E?ENEEX E
Sat Francisco Department of Public Health

Business Associate Agreement .

determmeﬁ by CE BA shali conﬁnue to eziend fe pmtecﬁozs and satlsfy the ob]_gaﬁons of Sectwn 20of thls BAAto
sach mf"maﬁam and Himit fizrther use and disclosure of such PHI to those purposes that make the retom or
destruction of the information infeasible [45 CF.R. Section 164.504(e)(2)(i} N1 £ CE elécts destruction'of the F PHL
BA shall certify in writing to CE that such PHI has been dsstrcyed in accordance with fhe Secretary’s gmdance ;
regarding proper destruction of PHI. -

d. Civil and Crinsinal P‘eﬁz};&es BA understands and agrees that it is subject to civil or criminal
penalties applicable to BA for unauthorized use, access or disclosure of Protected Information in accordance with the
HIPAA Regulations and the HTTECH Act mcluémg, butnot hzmted to, 42 U.8.C. 17934 ().

e. Disclzimer. CE makes no warranty or representama hat comphance by BA with this BAA, HIPAA,
the HITECH Act, of the HIPAA Regulations or corresponding California law provisions will be adequate or

satisfactory for BAs own purposes. B is solely respenszble for all decisions made by BA regarding the safeguarding
- of PHL

4. Amendment to Comply ‘mf& Law.

The parties acknowledge that state and federal laws relating to data security and privacy are rapidly evolving
and that amendment of the Agreement or this BAA may be reguired to provide for procedures fo ensure compliance
with such developments. The parties specifically agree to take such action as is necessary to implement the standards
and requirements of HIPAA, the HITECH Act, the HIPAA regulations and other applicable state or fedexat laws -
relating to the security or confidentiality of PHI. The parties understand and agree that CE rhust receive satisfactory

written assurance from BA that BA. will adequately safegrard all Protected Information. Upon the request of either
" party, the ofher party agrees to prompily enter into negotiations conceining the. terms of an amendment fo this BAA
embodying written assurances consistent with the updated standards and requirements of HIPAA, the HITECH Act,
the HIPAA regulations or other applicable state of federal Jaws. CE may terminate the Agresment upon thirty (30}
days written notice in the event (i) BA does not promptly enter into negotiations to amend the Agreement or this BAA
when requested by CE pursuant to this séction or (if) BA does not enter into an amendment fo the Agreement or this

BAA providing assurances regarding. the safegnarding of PI—EI that CE, in ifs sole discretion, deems sufficient to satisfy
the standards and requiréments of applicable laws.

5.,  Reimbursement for Fines or Penalties.

In the event that CE pays a fine to a state or federal regulatory agency, and/or is assessed civil penalties or
damages through private rights of action, based on an impermissible access, use or disclosure of PHI by BA or its
subcontractors or agents, then BA shall reimburse CE in the amount of such fine or penalties or damages within fhirty
(30) calendar days from City’s writién notice 10 BA of such fines, penalties or damages,

Attachment 1 — SFDPH Privacy Attestaﬁozg version 06- 07—2817
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. Attachment 2 — SFDPH Data Security Attestation, version 06-07-2017

Office of Compliance and Privacy Affairs
" San Francisco Department of Public Health
101 Grove Street, Room 330, San Francisco, CA 94102
Bmail: compliance.privacy@sfdph.org
Hotline (Toll-Free): 1-855-729-6040
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LELL

ATTACHMENT 1

Jooazr4s,

San Franclsco Department c:ff‘ Pubic Haa fh: {5&‘“{3%) O?ﬂt:e of ﬁumpilgxm and Prwcy Affalrs {QCPA)
Contracior Mame: - - . H ﬁ%ﬁ&ﬁ .

i , : - .. d Contraegir - f
wfza‘*@%, Lm : o | enyvenderip |
; P@W@C‘?’ &T’“’ES’E’»@T‘I@N S
ammumws. Comtractors sl Partners who recelve or have aoress o Heatth ormedical | information or electronle health necord systars maintained by SFDPH must cornplete this
form. Retaln completed Aﬂmwﬂons I ym@rﬂfm for.a pariod of 7 years. e prepared m submit compileted aitmwﬁmns, (mgwlth &vkieame related to the foiowing teems, if requested:
1o o 56 by SFRPH, .

Mﬁmagf i yau believe thit 8 mqulremant ks Not. Appﬂcable 0 you, 560 lnsirut:tlons below In Sectlon ¥ on how to request charfiization or obtal I sk excaption,
I, Al Condriseiors . -
| DOES YOUR GREMVIEATION. o o ; N - 'v-\’mﬁ LT
A | Have formal Privacy Polleles that comply wfﬁa the Heslth insumnce Pmmw arl Amaunmﬁmw&c’«: (HJPM%? T

N8| Haven Privacy Giflesr or W»er Jmﬁlviduﬂ cieslgnamﬁ as tfm pezrsan tn charg}mf tnwasbggaﬁng px*iumy b*m'ax:has ar mlémd Inmdants? i
I Marse & : Fhone# | ] Emallr |-

yos | Title:r.  © ; . .
Raguire health mﬁ:rmaﬂan Pﬁvmy ‘ﬁ’a@nlng upcn hire and anmmlly them&ﬁarﬁar 5113 mpie\reag wim h&m waass o hzalth mfarmaﬁun [Redaln

dmmmenmtmn of mlnlngﬁ for & perfod 0f 7. ysnrs ] [SFDPH pﬁmw h‘afmng_materials are availahle for usﬁe, contart OCPA at 1@5&?2‘?-6&40 ]

: hegiih ananwﬂ&n privacy-tralningd [len dﬁmmantaﬁon af acknm%dgemant m‘tmmlngs fora perimi 7 yeam}
Have {orwill have #fwhan applleable) Business mac!wa Agragmants with subcorirastors who eroata,. x“ece}w, malntain transmit, OF 20898 SFWH'

heglith Informitlon?
Aesure that staiiwho create, m' trarnisfer hoaalth Information (v fapiop,. Uswmumbdrhm, handheld), hava prier supervﬁsarial suthorfzator to do so

| AN thiat h&wit%i nformation s m‘ﬁy mmfwmﬁ ‘o7 greatud on emmvpmm dﬁﬂmmw by SrovH. !rm-mﬁ%m ﬂwmwmﬁ?

i mnhmwr&wmmm mﬁmﬁmfsﬂ@mmmam@@wswm W&,mmﬁm mmﬂmxmswmmn ) o . . i
4 o A " Yes ] mw~ |

- [iAppilcabis: DOES TOUR ORERRIEATION,.
| 6 | Hava-{or will hawa if/wisen spplicable) evidance that SFDPﬁ Sawim Desk (EES-ZMEW) was naﬁﬁe& o dmmm empfwsaes whohava peonss to

| sEvFs-ipsith Information vecord systams within 2 bisinass days for regular terminailinis and within 24 hours for tarminatians dua te cause?

‘H | Have evidence In earh patient’s / llent’s chert or electronlc fike that & Privety. Notice that meets HIPAA regulations was.pravided In the patient’s/ . :
| elieit’s preferred langusgs? (En&lbm Cantoripss, Vﬁemam&se_‘m;gai ~Soanlsh; Russian forms may ba requlréd snd are avallable froma SIDPHY - - [ ]
Visibiy post the Summary of the Notice of Privacy Pragtices in all sk langumges In‘commeon patient atess of your traatment facllliy?” I A
- Dpeumernt euch-discloiure of # pationt's/dlient’s, P mfmmmn for purgoseés gther than tregtmant, paymernt, ara;zemﬁans? ' ’ fi
“Whign raguired by-Jaw; have proof that slgned authorization for disclosure, farm‘z {that meet the mqulremenw of the HIPAA Privacy Rule)} nre obtained
Pmﬁﬁﬁo r@imslnga patiant'sicliert’s hedlth Information? .

W, ATIEST- Umﬁar penaiiy oF pasfury, | i h@m}w mem tﬁtﬁ st of my ﬁcmmriaciga ] ﬁ?ﬁﬂmmm heraln kg ma‘a and cormaet amd Sheerk ¥ v m&hﬁﬂww g&‘ggzz on Exﬁai‘mﬁﬁ' mf and
Bofuned E@nﬂ‘m&m Hsted shova, - )
| ATTESTED By Privacy Dfficer | Names |7 %i{ o . , i
o7 dwignaﬁed parson; (par%m) M : : mmm A ' e

iiA @mxmmmas. iy hm mszered 'mm" ie arw quwmn or beﬁeva a question Is Nof AppBicabi«.a please wntaw:t GCPA at xwasa»mgnawa or.
compllance. it ?ax‘:gffor a wnsuf&aﬁm. "ND or "WM‘” :ﬁnswers musi he mmewed amxi ﬁmnmwe& By GCM b;amw‘ )

I3l Bl DO

.

EKCEPTION(S) APPROVED | Naime
s:y ocea | (print)

i

T Sgﬂamm . g :-‘ C m

FQRM REVISED DENFA0LT SmPM Uifica of Compliiance and Privacy Affalrs {OCPA]
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San Francisce Department of ?ubﬂc Health {5FOPH) Office of Compliance and Prhracy Affairs {OCPA) ATTACHMEMNT 2
Coritractor

Contractor Name: ‘ : ) of X ey
Heaﬁh Advocates, LLG. .~ - | | oy venser p | 1000002744
DATA SECURITY A7 ﬂ’wTﬁTiﬁN '
IMSTRUCTIONS; Contractors and Pariners wha recelve or havi access to health or medical Information or electronic bealth record systems malntalned by SFDPH must complete this
form, Hetaln completed Aftestations In your files for a perlod of 7 years, Be prepared to submit completed attestations, along with evidence related to the following items, if requested

to do soby SFOPH.
Exeeptions: fyou believe that» requlrement s Not Applicabile to you, see Instructions In Section il below an how to raquest clarification or obtain an axception.

i, All Comtractors. . : , .
DOES YOUR ORGANIZATIGN." ‘ ' 1 Ves No?
A | Conduct assessments/audits-of your data security safeguards to demonstrate and document compliance with your securﬂ:y pollcir:s and the I

requirarments of HIPAA/HITECH at least every two years? [Retaln ‘dotumentation for a period of 7 years]

B | Use findings frof the assessments/audits to Ident!fy and mifigate. known risks Into dowmenbed remediauon plans?

Daie of lastDataSezur‘lty RiskAssessmant/Audft' " . ) et e ‘~ :‘,1

Name of firm ar persen(s) who performed the
Assessroant/Audit and/or authored the final report:
C.| Have a formal Deta Sacurity Awarensss Program?

D | Have formal Data Security Policles and Procedures to detect, contaln, and correct security violatiors Hiat cornply with the Health Insursnea Portability
' and Accountabliity Act {(HIPAA) and the Health Informatign Technology for Econamic and Ciinical Health Act (HITECH)?

B [ Hava a Data Sscufity Ofﬂcer or uthar. indeual designated. gs the person in charge of ensuring the security of confidental Information?

If Nama & 1. i o Phone # . . | Emnail: .

vas: | Title: : ) :
F | Reguire Data Security Training upon hire and annually themaft:erfnr all employees whu have accass to bea!th irrfunnation? [Retaln dm:umsntatlon of
tralnings for a pariod:of 7 years,] [SFOPH data securhty training materlals are availabla for use; comtact OCPA at 1-855-725-6040,] . )
G | Have proof that employees have slgned 8 form upon hire and annually, or regulérly, thereafter, with thelr name and the date, acknowledging that they | -

" | have recelved data security.training? [Retaln documentation of acknowledgement of tralnlngs for # period of 7 years.] v
H | Hava (or will heve H/when spplicahle) Business Associate Agreements with subcontractors who treate, recelve, maintain transmlt, or access SEDPH's
health Information?

I | Have {orwill have if/when appllcabls) 2 diagram ofhow SFDPH data flows between yuur oranization and subcontractors or vendors (Including named
users, access methods, en-premise data hosts, processing systems, ate}? . .

1L ATTEST: Unsler penalty of perjurv, 1 heraby attest that oo the best of my-knuwledge the Informetion hereln Is truw and correct and thet L have authority 4o sign on behalf of and
bind Contvactor listed above.

 ATTESTED by Data Securfty | Name: -
Officer or deslgnated person | {PriNt)

Signature S U Date

Tl *EXCEPTIONS: If you have dnswered "NO” 1o any question or belleve a question Js Not Applicable, please contact OCPA st 1-B55-729-6040 or

coruplian cgagﬁvacx@ org for & consulation. All "No” or “N/A” answers must be reviewed and approved by OCPA below,
EXCEPTION(S) ARPROVED by | Neme - #7/. ’ , S o L
ocpa | tPrntl 1 ' R : o
A ' .| Signature | : - | Dite MK

FORM REVISED 06072017 SFRPH Office of Compilance and Privacy Affalrs {OCPA)
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E. G‘yb&r FoEEe‘g"' ﬂﬂﬁ&m&éﬁ!&arder' MNetlenel Unlon Fire Ins, Cwuﬂscy Bates: 63-01-17 te BB-51-18
Hiodia Copfént: %.ﬂaa,ﬂm}fk«aﬁamina. $160,060Fetre Date: M?Wm&m,!y Bafe: 8-1-13
Besurity and ?rhraay LEabiiity $5,005,000/Retortion: $100,000Retro Date: 6-3-10/Continulty Date; 81443
Regulatory Action Subfmét of Liabjjity: $5,080,000Retention: $152 000/Retio Date: 6-3-40/
Contlnuity Dete; 8-1-13
Hetwork Inferruption: §5,600,000Rslention: $100,500 alting Howrs Perod: 12 Bours
Evont Menagement: $550,080Rateation: swaﬁwcmﬂnw&y Dnta: 8-1-18
Cyber Exterﬂan. £5, ,ﬁﬁsﬁstenﬁurk‘ $1¢ 80,B00/Continuity Date: 5213
Privacy Event Sarvices Goverage 1 e;ams repands with 100 miniousy parsons sffestad.

1. Crime Policy: £82988848/Carrien: Federal Ing. Co, - ChubbPolier Bates: §-1-17 & 8-1-18
Cllant Coversge; $1,000,006/Retontion: §10, Lo

Eddittons] Insured status Is Yalid only i thore = & wiltten sonfract botween the Ensuraz{ ang the
ceriificate holder, and eoch sonfract ks in effsct.

BAGIITAZS G011 2 oFZ
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R Additional nsursd - Your Work Endorsement

~

¥ the Kamed fresured hes ammmnganswmﬁwsgmemmmmmm ia pﬁmsry&rﬁ non-
nkidory relafve © an addiionsl insured's own Instrance, ten this inswrance & primeary, &hd the Insumer wifl not
seek vonirihation Tom fhat other inswance. Otherwiss, and mmmndmg anyihing ¥ the ronfrery eleswhere in tis
Conditfon, the insmance povidad 1o tuch person ar aiganization & excess of any other Pemenes svallabls i such

porsen o organizstion. Forihe prposs of Sis Provision, the edditiona) anr&ef’s Oy InBLTanee NTeRNss BIsumncs o
which the adéitionsf beured i & named intwed.

A otherterns and conditions of the Policy rameln unchanged, |

.| on the effextive dete of ssid Policy at e bour elaisd in said Polloy, unless anoihier effective dals i shoum below, and

“This endmmmrrt, which forms & part of and is & sitaclimant o the Policy Issliad by the designated Enmm, tatven offert
| exples conturendly with szid Policy,

CRATRTX (148 Policy No: 4016880268

Page 2082 _ ‘Endorsement No: 8
The Contipental Tnsuranoe (o. , . Effcctive Dpte:  09/0172016

Instred Mame: FEALTH ADVOCATES, LLC.
Guppighe CNAAR Rights Reserred. Indiudes copyrinhizd rededdd o Insumigs Bavdoes Oifice, i, wih s permision,
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SCAZE 500D
. 10711}

{1) Cwnred by mn “instirad”; end
{2} Inoron the covered "gilg”

. m&g&&pﬁ%%@i&ﬁammawﬁ
{hadt of vear covered "adle”

This bmurance Ie excess over any oifier collestitle
msurarce and no dedicbls appﬁes

Renf Relmbursement - _
The fliowing isadded éﬁaﬁon iﬁ, Pevagraph Aks

2, Wa wil pay for rental reimbursament sxpanses
Incurrad by yott for iy rental of 2n "ssid” bacruse
of “loss® 1o & coveved “auts." Payment applisa In
sddition o e olbereise epplicohls smowre of
each covarage you heve on g.covered "roln® Mo
deduriibles apply to his coverage.

1. We will pay only Tor those exneness intarrsd
during the policy perbd beginning 24 hours
2fer the "ose® ared erdlng, fegardless of the
pelicy's expitetion, with the lesser of the
Toliosing nmzbaraf daye

{&} The numbser of days veasonably required

o tepak of replace the covered "auln’ or,

{1} 18 days.”

Our pavment s fimitsd fo the lesesr of s
fokowing amomts N

{a} ﬂmw and eciuel expenses Irmned
o5

z

B} gﬁ psr ﬁﬂy‘-%ub}scﬁu & maxdmum of

3. This coverags doos nf epply whils thera are
epang 6f vakaive "auine™ avalible o you &

. ywor gperstions,

SCA23 500D
{Ed, 1)

in thet xihvidusl “employee’s® neme, wib
your pestistion, whils performing duties
relefat fo ¥e conduct of your busiiess.

Tha dnnet we will pey for &ny epe “Bocitdent” or
“ines™ Ie the echual ceeh walus, cosf of rapelr, -
maﬁafmpfm:ﬁa:ﬁﬁ,ﬁﬁﬁwﬁ&nﬁm;s
loss minis & $500 deductble Tor eath
eovered auto, No detuciible spplies to Yas”
cauesd by or lighining, .

The phya!c&! damags toverage ag is provided
by s pmdaimmmﬁm&edmﬁmptypss of
pitysicat damsge aasaersg&(s) pmfeﬁad on
yiur pamed "

Bugh. pﬁys%cal éznag;e caversge Tor hied
“etee™ wilk

{7} Include Jost of ‘uge, provides | &s fhe
conseguencs of an “sooidert® for wiich
-the Named Ingured e legaliy Yeble, end
es a resuff of whth & monetaiy loss &
sestined. by i lesslng or ol
CONGSITL -

{2} Buch coversgs as ke proeded by this
provision &.e.45} wil be Sf.fbjed o 3 Imil
of $750 par-"actident

i, Alrhag Coverage

& I Yioss™ resulfe fom the fofel el of &

coverad "auta® of the private passengsr Yos,
we willl paymﬁarﬂmmv&ragemiym
amowt  of retal  reimbursement
expengss which is not alleady provided for

under the Physicdd Dsmege Covempe
Exdansion,

| @, Hirsd "Auiea”

The follewing is atided to Section 8. Peragraph A.
5. Mired "Asuios”
© If Physleal Demage covermge & provided ander
thia poliny, and suth soverags does not edend B9

Hirad Autos, then Physksl Damags :me:age i

& Any mrad “ande” you keess, hivg, rent or
mnm#wﬁm&adm'arm

B, Any wvarad “mio™ hived or Tentsd by your
“eapioyss” wilthout & difver, ender a r:mtsaet

The following is sdded tp Section f, Farograph B3,
Th&awﬁaﬂ%lﬁische:geﬁmmgshaﬂmbe

coneidenst machanical breskdown,

Elestranic Eguipment
Begtion I, Peragraphe BAs and B4 ans delelsd
arvd replaced by #is Sllowing:
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City and County of San Franeisco
Office of Contract Administration
Purchasing Division
City Hall, Roem 438
1 By, Carlton B. Goodlett Place
San Francisce, California $4182-4685

Agreement Heiwégn the City 2nd County of San Francisco and

; Health Advocates, LLC
This Agreement is made this 1% day of January 2014,. in the City and County of San'}?rancisfco, State of
Californid, by and betweéen: Health Advocates, LLC, 14721 Califa Street, Sherman Oaks, CA 91411
hereinafter referred to as “Contractor,” and the City and County of San Francisco, a municipal
.corporation, hereinafter referred to as “City,” acting by and through its Director of the Office of Contract
Adininistration or the Director’s desigiated agent, hereinafter referred to as “Purchasing.”

A Recitals
WHEREAS, the Department of Public Health, Community Health Network, (“Department”) wishes to
Uncompensated Care Retmbursement Recovery Services; and, ,

WHEREAS, a Request for Proposal (“RFP”) was issued on November 28, 2012, and City selected
Contractor as the highest qualified scorer pursnant to the RFP; and -

WHEREAS Contractor represents and warrants that it is qualified to perform the services required by
City as set forth under this Contract and,

WHEREAS, approval for this Agreement was obtained when the Civil Service Comm15310n approved
Contract npumber 4119-09/10 on December 16, 2013;

Ndw, THEREFORE, the parties agree as follows:

1. Certification of Funds; Budget and Fiscal Provisions; Termination in the Event of Non-
Appropriation. This Agreement is-subject to the budget and fiscal provisions of the City’s Charter.
Charges will accrue only after prior writtén authofization certified by the Controller, and the amount of
City’s obligation hereunder shall not at any time exceed the amount certified for the purpose and period
stafed in such advance authonzatlon ‘This Agreement will terminate without penalty, liability or expense
of any kind to City 4t the end of any fiscal year if funds are not appropriated for the next succeeding fiscal
year. If funds are appropriated for a portion of the fiscal year, this Agreement will terminate, without
penalty, liability or expense of any kind at the end of the term for which funds are appropriated. City has.
no obligation to make appropriations for this Agreement in lieu of appropriations for new or other
agreements. City budget decisions are subject to the discretion of the Mayor and the Board.of
Supervisors. Contractor’s assumption of risk of possible non-appropriation is part of the.consideration for
this Agreement.

THIS SECTION CONTROLS AGAINST ANY AND ALL OTHER PROVISIONS OF THIS
AGREEMENT..
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2.  Term of the Agreement. Subject to Sectlon 1, the term of this Agreement shall be from January 1,
2014 to December 31, 2017.

3.  Effective Date of Agreement. This Agreement shall become effective when the Conuoller has:
certified 1o the availability of funds and Contractor has been notified in writing.

4, . Services Contractor Agrees to Perform The Contractor agrees to perform the services provided
for in Appendix A, “Description of Services,” attached hereto and incorporated by reference as though
fully set forth herein.

S.  Compensation. Compensation shall be made in monthiy payments on or before the 15th day of
each month for work, as set forth in Section 4 of this Agreement, that the Director of the Department of
Public Health, in his or her sole discretion, concludes has been performed as of the 30th day of the
immediately preceding mouth. In no event shall the amount of this Agreement exceed Six Million Three
Hundred Thousand Three Hundred Ninety Dollars ($6,300,390). The breakdown of costs associated
with this Agreement appears in Appendix B; “Calculation of Charges,” attached hereto and incorporated
by reference as though fully set’forth herein. No charges shall be incurred under this Agreement nor shall
any payments become due to Contractor until reports, services, or both, required under this Agreement are
received from Contractor and approvéd by Depaitment of Public Health as being in accordance with
this-Agreement. -City may withhold payment to Comnractor in any instance in which Condractor has failed
or.refused to satisfy any material obligation provided for under this Agreement. In no event shall City be
liable for interest or late charges for any late pavments.

6. Guaranteed Maximum; Costs. The City?’s obligation hereunder shall not at any time exceed the
amount certified by the Controller for the purpose and period stated in such certification. Except as may
be provided by laws governing emergency procedures, officers and employees of the City are not
-authorized to request, and the Cityis not required to reimburse the Contractor for, Commeodities or
Services beyond the agreed upon contract scope unless the changed scope is authorized by amendment
and approved as required by.law: Officers and employees of the City. are not authorized 1o offer or
promise, nor is the City required to honor, any offered or promised additional funding in excess of the
maximum amount of funding for which the contract is certified without certification of the additional
amount by the Controller. The Controller is not authorized to make payments on any contract for which
funds have not been certified as available in the budgst or by supplemental appropriation.

7.  Payvment; Invoice Format. Invoices furnished: by Contractor under this Agreement must be ina
form acceptable to the Controller, and must include a unique invoice number and must conform to
Appendix F. All amounts paid'by City to Contractor shall be subject to audit by City. Payment shall be
made by City to Contractor at the address specified in the section entitled “Notices to the Parties.”

8.  Submitting False Claims; Monetary Penalties. Pursuantfo San Francisco Adminisirative Code
§21.35, any-contractor, subcontractor or consultant who submits a false claim shall be liable to the City
for the statutory penalties sef forth in that section. ‘The text of Section 21.35, along with the entire San
Francisco Administrative Codé is available on the web at

http:/Ferww. municode.com/LibraryfelieniCodePage.aspx?client{D=4201. A contractor, subcontractor or
consultant will be deemed to have submitted a false claim to the Citv if the contractor, subcontractor or
consultant: {a) knowingly presents or causes 16 be presented to an officer or employee of the City a false
claim or request for payment or approval; (b) knowingly makes, uses, or causes to be made or used a
false record or statement to get a false claim paid or approved by the City; (c) conspires to defraud the
City by getting a false claim allowed or paid by-the City; (d) knowingly'makes, uses, or causes to be
made or used a false record or statement o conceal, avoid, or decrease an obligation to pay or transmit
money or property to the City; or (e} is a beneficiary of an inadvertent submission of a false claim to the
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City, subsequently discovers the falsity of the claim, and fails to dxsclose the false claim to the Clty within
a reasonable time after discovery of the false claim.

9. Disallowance. If Contractor claims or receives payment from City for a service, reimbursement for
which is later disallowed by the State of California or United States Government, Countractor shall -
promptly refund the disallowed amount to City upon City’s request. At ifs option, City may offset the
amount disallowed from any payment dite or to become due to Contractor under this. Agreement or any
other Agreement. By executing this Agreement, Contractor certifies that Contractor is not suspended,
debarred or otherwise excluded from participation in federal assistance programs. Contractor
acknowledges that this certification of eligibility to receive federal funds is a material terms of the
Agreement.

18. Taxes. Payment of any taxes, including possessory interest taxes and California sales and use
taxes, levied upon or as a result-of this Agreement, or the services délivered pursuant héreto, shall be the
obligdtion of Contractor. Contractor recognizes and understands that this Agreement may create a
“possessory interest” for property tax purposes. Generally, such a possessory interest is not created
unless the Agreement entitles the Contractor to possession, occupancy, or use of City property for private
gain. If such a possessory interest is created; then the following shall apply:

D Contractor on behalf of 1tself and any permitted successors and a351gns recognizes
and understands that Contractor, and any permitted successors and assigns, may be subject to real’
property tax. assessments on the_ possessory interest;

A 2)  Confractor, on behalf of itself and any permitted successors and assigns; recoguizes
and understands that the creation, extension, renewal, or assignment of this Agreement may result in a
“change in ownership” for purpoeses of real property taxes, and therefore may result in a revaluation -of
any possessory interest created by this Agreement. Contractor accordingly agrees on behalf of itself and
its permitted successors and assigns to report on behalf of the City to the County Assessor the information
reqmred by Revenue and Taxation Code section 480.5, as amended fromi time:to time, and any seccessor
provision. :

3)  Contractor, on behalf of itself and any permitted successors and. assigns; recognizes
and.understands that other events also may cause a change of ownership of the possessory interest and
result in the revaluation of the possessory interest. (see, e.g., Rev. & Tax. Code section 64, as amended
from time to time). Contractor accordingly agrees on behalf of itself and its permitted successors and
assigns to report any change in ownership to the County Assessor the State Board of Equalization or
other public agency as required by law.

4)  Contractor further agrees to provide such other information as may be requested by the
City to enable the City to comply with any reporting requirements for possessory interests that are
imposed by applicable law.

11. Pa*, ment Dces Not Impiy Acccptance of Work The grantmg of any payment by C1ty, or the
work, equlpment, or matenals, ah‘hough the unsahafactor_& character of such work,_eqmpment or materials
may not have been apparent or detected at the time such payment was made. Materials, equipment,
components, or workmanship that do not conform to the requirements of this Agreement may be rejected )
by City and in such case must be replaced by Contractor without delay.

12." Qualified Personnél, Work under this Agreéement shall be performed only by competent personnel
under the supervision of and in the employment of Contractor. Contractor will comply with City’s .
reasonable requests regarding assignment of personnel, but all personnel, including those assigned at
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‘City’s reéquest, must be supervised by Contractor. Contractor shall commit adequate resources to
complete the project within the project schedule specified in this Agreement:

13.  Responsibility for Equipmeat. City shall not.be responsible for any damage fo persons or
property: as a result of the use, misuse or failure of any equipment used by Contractor, or by any of its
employees, even though such equipment be furnished, rented or loaned to Contractor by City:

14. Independent Contractor; Payment of Taxes and Other Expenses

a. Independent Contractor Contractor or any agent or employee of Contractor shall be
deemed: at al] times to be an independent contractor and is wholly responsible for the inanner it which it
performs the services and work requested by City under this Agreement. Contractor or any agent or
employee of Contractor shall not have employes status with. City, nor be.entitled 1o participate in any
plars, arrangements, or distributions by City pertaining to orin connection. .with any retirement, health or
othier benefits that City may offer its emplovees. Contractor or any agent or employee of Contractor is
liable for the acts.and omissions of itself] its employees-and its agents. Contractor shall be respousible for
all-obligations and payments, whether imposed by federal, state or local law, inclpding, but not limited to,
FICA, income tax w1thholdmgs- unemployment.compensation, insurance, and other similar
responmbﬂxtzes related to Contractor’s performing services and work, or any agent or employee of
Contractor providing same. Nothing in this Agreement shali be constiued as creating an employment or
agency relationship between City and Contractor or any agent or employee of Contractor. Any terms in
this Agreement referring to direction from City shall be construed as providing for direciion asto policy
and the result of Contractor’s work only, and not as to the means by which such a result is obtained. City:
does not retain the right to control the means or the method by which Contractor performs work under this
Agrcement

b.  Payment of Taxes and Other Expenses. Should City, in its discretion, or a relevant taxing
authority such as the Internal Revenue Service or the State Employment Development Division, or both,
determine that Contracior is an employee for purposes of collection of any employment taxes; the
amounts payable under this Agreement shall be reduced by amounts equal to both the employee and
employer portions of the tax due (and offsetting any credits for amounts already paid by Coniractor which
can be applied against this liability). City shall:then forward those amounts to the relevant taxing
authority. Should a relevant taxing authority determine a liability for past services performed by
Contractor for City, upon notification of such fact by City, Contractor shall promptly remit such amount
due or arrange with City to have the amount due withheld from future payments to Contractor under this
Agreement (again, offsetting, any amounts already paid by Contractor which can be applied as a credit
against such liability). A détermination of employment status pursuant to the preceding two paragraphs
shall be solely. for the purposes of the particular tax in question, and for all other purposes of this
Agreement, Contractor shall not be considered an employee of City. Notwithstanding the foregoing,
should any court, arbitrator, or administrative authority deterrnine that Contractor is an employee for any
other purpose, then Contractor agrees to a reduction in City’s financial liability so that City’s total
expenses under this A‘greemeni’ are not greater than they: would have been had the court, arbitrator, or
adminisirative authority determined that Contractor was not dn employee.

15.. Ipsurance

a Without in any way limiting Contractor’s liability- pursuant to the Indemmﬁcanon section
of this Agreement, Contractor must maintain in force, during the full term of the Agreement, inistrance in
the. followxn.c: amounts and coverages:

1) © Workers” Compensation, in statutory amounts, with’ Employers Liability Limifs not
less than $1 000,000 each accident, injury, or.illness; and
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2)  Commercial General Liability Insurance with limits not less thar $1,000,000 each
occurrence Combined Single Limit for Bodily Injury and Property Damage, mcludmg Contragtual
Llabxhty Personal Injury, Products and Completcd Operations; and

3) Commercial Automobile Liability Insurance with limits not less than $1,000,000 each
occurrence Combined Single Lumt for Bodily Injury and Property Damage, including Owned, Non-
Owaed and Hired auto coverage, as applicable,

4)  Professional liability insurance, apphcab]e to Contractor’s profeasmn with limits not

* less than $1,000,000 each claim with respect to negligent acts, errors or omissions in connection w1ﬂ1
professional services to be provxded under this Agreement

b.  Commercial General Liability and Commercial Automobile anbl ity Insurance policies must
be endorsed to provide:’ A .

1)  Name as Additional Insured the City and County of San Francisco, its Officers,
Agents, and. Employees. ‘

2)  Thatsuch poﬁcies are primary insurance to any other insurance available to the
Additional Insureds, with respect to any claims arising out of this Agreement, and that insurance applies
separately to each insured against whom claim is made or suit is brought.

¢.  Regarding Workers® Compensation, Contractor hereby agrees to waive subrogation which
any insurer of Contractor may acquire from Contractor by: virtue of the payment of any loss. Contractor
agrees 1o obtain any endorsement that may be necessary to effect this waiver of subrogation. The
Workers’ Compensation policy shall be endorsed with a waiver of subrogation in favor of the City for all
work performed by the Contractor, its employees, agents and subcontractors.

d.  All policies shall provide thirty days’ advance written notice to the City of reduction or
nonrenewal of coverages or cancellation of coverages. for any reason. Nonces shall be sentto.the City
address in the “Notxces to the Parties” section:

, e. Should any of the required insurarice be provided under a claims-made form, Contractor shall
maintain such coverage continucusly throughout the term of this. Agreement and, without lapse, for a
period of three years beyond the expiration of this Agreement, to the effect that, should occurrences
during the contract term give rise to claims made after expiration of the Agreement, stich claims shall be
covered by such claims-made policies. :

£, Should any of the required insurance be provided under a form of coverage that inchides a
general annual aggregate limit or provides that claims investigation or legal defense costs be included in
_such general annual aggregate limit, such-general anniial agcregaie limit shall be double the oceurrence or
claims limits spcc1ﬁed above.

g. Should any required insurance lapse during the term of this Agreement, requests for
payments originating after such lapse shall not be processed until the City receives satisfactory evidence
of reinstated coverage as required by this Agreement, effective.as of the lapse date. If insurance is not
reingtated, the City may, at its sole option, terminate this Agreement effective on the date of such lapse of
insurance.

h.  Before commencing any operations under this Agreement, Contractor shall furnish to City

. certificates of insurance and additional insured policy endorsements with insurers with ratings comparable
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to A-, VII or higher, that are aithorized to' do business in the State of California, and that are satisfactory
to City, in form evidencing all coverages set forth above. Failure to maintain insurance shall constitute a
material breach of this- Agreement. ‘

i, Approval of the insurance by City shall not relieve or decrease the liability of Contractor
hereunder. :

16. -Indemsnification

Contractor shall inderonify and save harmless City and its officers, agents and employees from,
and, if requested shall defend them against any and all loss, cost, damage, injury, Hability, and claims
thereof for i mJurv to or death of a person, including employees of Contractor or loss of or damage to
property; drising directly or indirectly- from Contractor’s performance of this Agreement, including, but
not limited to, Confractor’s use of facilities or equiprhent prov ided by City or others, regardless of the
nevhgence of, and regardless of whether liability: without fault is imposed or sought to be imposed on
City; except to.the extent that such indemuity is void or otherwise unenforceable under applicable law in.
effect on or validly retroactive to the date of this Agreement, and except where such loss, damage, injury;
liability or.claim.is the result of the active negligence or willful misconduct of City.and is not contributed
to by any act of;, ‘or by any omission to perform some duty imposed by law or agreement on Contractor,
its subcontractors or ejther’s agent or employee. The foregoing indemmity shall include, without
limitation, reasonable fees of attormeys, consultants and experts and related costs and City’s costs of
investigating any claims against the City. In addition to Contractor’s obligation to indemmnify-City,
Contractor specifically acknowledges and agrees that it has an immediate and independent obli gatxon to
defend City from any claim which actually or potentially falls within this indefnification provision, even
if the allegations are or may. be groundless, false or frandulent, which. obligation arises at the Time such
claim is tendered 1o Contractor by City and continues at all times thereafter. Conwactor shall indemnify
and hold City harmless from all Joss and habllm mcluding attorneys’ fees, court costs and all other
litigation expenses for any infringement of the patent rights, copyright, trade secret or any other
proprietary right or trademark, and all other intellectual properiy claims of any person or persons in
consequence of the use by City, or any of its officers or agents, of articles or services to be supplied in the
performance of this Agreement.

17.  Incidental and Consequential Damages. Contractor shall be responsible for incidental and
consequential damages resulting in whole or in part from Contractor’s acts or omissions. Nothing in this
Agreement shall constitute a waiver or limitation of any ights that: City may have under applicable law.

18. Liability of City. CITY’S PAYMENT OBLIGATIONS UNDER THIS AGREEMENT SHALL
BE LIMITED TO THE PAYMENT OF THE COMPENSATION PROVIDED FOR: IN SECTION 5 OF
THIS AGREEMENT, NOTWITHSTANDING ANY OTHER PROVISION OF THIS AGREEMENT,
IN NO EVENT SHALL CITY BE LIABLE, REGARDLESS OF WHETHER ANY CLAIM IS BASED
ON CONTRACT OR TORT, FOR ANY SPECIAL, CONSEQUENTIAL, INDIRECT OR
INCIDENTAL DAMAGES, INCLUDING, BET NOT LIMITED TO, LOST PROFITS, ARISING OUT
OF OR BN CONNECTION WITH THIS AGREEMENT OR THE SERVICES PERFORMED IN:
CONNECTION WITH THIS AGREEMENT.

19. Left Elank by agreement of the parties: (Ligquidated damages)

20. Default; Remedies.

a. Each of the following shall constitute an event of default (“Event of Default™) under this
Agreement: ' :
P-500 (3-10) CMS#7372 6of 24 January 1, 2014
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(1) Contractor fails or refuses to perform or observe ény term, covenant or condition
contained in any of the following Sections of this Agreement:

8. Submitting False Claims; Monetary Penalties. 37. Drug-fiee workplace policy,
10. Taxes } 53, Compliance with laws
15. Insurance : 55.  Supervision of minors
24. Proprietary or confidential mfonnatlon of City 57. Protection of private information
30. Assignment 58.  Graffiti removal
And, item 1 of Appendix D attached to this
" Agreement’

2).  Contractor fails or réfuses to péform or observe any other term, covenant or condition
contained in this Agreement, and such default continues for a period of ten days after written notice
thereof from City to Contractor.

3)  Contractor (a) is generally not paying its debts as they become.due, (b) files, or
consents by answer or otherwise to the filing against if of, a petition for relief or reorganization’or-
arrangement or aty other petition in bankruptcy or for liquidation or tg take advantage of any bankruptcy,
insolvency or other debtors’ relief law of any jurisdiction, (¢) makes an assignment for the benefit of its
creditors, (d) consents to the appointment of a custodian, receiver, trustee or other officer with similar
powers of Contractor or of any substantial part of Contractor s property or (e) takes actlon for the purpose
of any of the foregeing.

. 4) A court or government authority enters an order (2) appointing a custodian, receiver,
trustee or other officer with similar powers with respect to Confractor or with féspect t6 any subgtaiitial
part of Contractor’s property, (b) constituting an order for relief or approving a petition for relief or

" reorganization or arrangement or any other petition in bankruptcy or for liquidation or to take advantage

of any bankruptcy, insolvency or other debtors’ relief law of any jurisdiction or (c) ordering the

dissolution, winding-up or hqmdatlon of Contractor.

b.  On and afier any Event of Default, City shall have the right to exercise its legal and equitable
remedies, including, without limitation, the right to terminate this Agreement or to seek specific
performance of all or any part of this Afrreement In addition, City shall have.the right (but no obligation)
to cure (or.cause to be.cured) on behalf of Contractor any Event.of Default; Contractor shall pay to City
on demand all costs and expenses incurred by: City i in effecting such cure, with interest thereon from the
date of incurrence at the maximum rate then permitied by law. City shall have the right to offset frofn any.
amounts due to Contractor under this Agreement or any other agreement between City and Contractor all
damages, losses, costs or expenses incurred by City as a result of such Event of Default and any
liquidated damages due from Confractor pursuant to the terms of this Agreement or any other agreement.

c. All reinedies provided for in this Agreement may. be exercised indiv: 1dually or in-.combination
with any other remedy available hereunder or under applicable laws, rules and regulations. The exercise
- of any remedy shall not preclude or in any way be deemed to waive any other remedy., .

" 21. Termination for Convenience

a. - City shall have the optton, in.its sole discretion, to terminate this Agreernent, at any time
_during the term hereof, for convenience and without cause. City shall exercise this option by giving.
Contractor written notice of termination. The notice shall specify the date on.which termination shall
become effective,

b.  Upon receipt of the notice, Contractor shall commence and perform, with diligence, all
actions necessary on the part of Contractor to effect the termination of this Agreement on the date
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specified by City and to minimize the liability of Contractor and City to third parties as a result of
termination. All such actions shail be subject to the prior approval of City. Such actions shall include,
without limitation:

1) Halting the performance of all services and otker work under this Agreement on the
date(s) and in the manner specified by City.

2)  Notplacing any further orders or subcontracts for materials, services, equipment or
other items.

3)  Temminating all existing orders-and subcontracts.

4) At City’s direction; assigning to City any or all of Contractor’s right, title, and interest.
under the orders and subcontracts terminated. Upon such assignment, City shall have the right, in its sole
discretion, to settle or pay any or all claims arising out of the temnination of such orders'and subcontracts.

5)  Subjectto-City’s approval, settling alf outstanding liabilities and all claims arising-out
of the termination of orders and subcontracts.

§y  Completing performance of any services or work that City designates to be completed

_ prior to the date of termination specified by City.

7y  Taking such action as may be necessary, or as the City may direct, for the protection
and preservation of any property.related to this Agreement which is in the possession of Contractor and in
. which City has or may-acquire an interest.

c.  Within 30 days after the specified fermination date, Contractor shall submit to City an
invoice, which shall set forth each of the following as a separate line item;

1)  Thereasonable cost to Contractor, without profit, for all services and other work City
directed Contractor o perform prior to the specified termination date, for which services or work City has
not already tendéred payment. Reasonable costs may include a reasonable allowance for actial overhead,
not to exceed a total of 10% of Contractor’s direct costs for sérvices or other work. -Any ovérhead
allowance shall be separately itemized. Contractor may also recover the reasonable cost of preparing the
invoice.

2) A reasonable allowance for profit on the cost of the services and other work described
in the immediately preceding subsection (1), provided that Contractor can establish, to the satisfaction of
City, that Contractor would have made a profit had all services and other work under this Agreement been
completed, and provided further, that the profit allowed shall in no event exceed 5% of such cost.

3) Thereasonable costto Contractor of handling material or equipment returned to the
vendor, delivered to the City: or otherwi ise disposed of as dlrected by the City.

4) A dediction for the cost of materials to be retained by Contractor, amounts realized
from the sale of materials and not otherwise recovered by or credited to Clty, and any other appropriate’
credits to City against the cost of the services or other work.

d. In ne e\'ent shall Cm be hable for costs incurred by Contractor or any of its subcontractors

in the meedlatel\ precedmg subsection (c) Such ROn-J recoverable costs mclude but are not Ilmlted to
anticipated profits on this Agreement, post-termination employee salaries; post-termination administrative
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expenses, post-termination overhead or unabsotbed overhead, attorneys” fees or other costs relating to the
prosecution of a claim or lawsuit, prejudgment interest, or any other expense which is not reasonable or
authonzed under such subsection (c).

e, In arriving at the amount due to Contractor under this Section, City may deduct: (1) all '
payments previously made by City for work or other services covered by Contractor’s final invoice;
* (2) any claim which City may have against Contractor in connection with this Agreement; (3) any
mvoiced costs or expenses excluded pursuant to the immediately precedmc subsection (d); and (4) in
instances in which, in the opinion of the City, the cost of any service or other work performed under this
Agreement is excessively high due to costs incurred to remedy or replace defective or rejected services or
other work, the difference between the invoiced amount and City’s estimaté of'the reasonable cost of
performing the invoiced services or other work in compliance with the requirements of this Agreement.

f.  City’s payment obligation under this Section shall survive termination of this A gréement,

22. - Rights and Duties upon Termination or Expiration. This Section and the followmg Sections of
this Agreement shall survive termination or expiration of this Agreement:

8. Submitting False Claims; Monetary Penalties. 26. Ownership of Results
9.  Disallowance 127.  Works for Hire
10.  Taxes ' 28.  Audit and Inspection of Records
1I. Payment does not imply acceptance of work 48. Modification of Agreement.
13.  Responsibility for equipment ‘ 49. . Administrative Remedy for Agreement
A ’ ' " Interpretation. -
14, Independent Contractor; Payment of Taxes and Othér 50. Agreement Made in California; Venue :
‘Expenses
15. Insurance 51.  Construction
16. Indemnification 52. Enfire Agreement
17. Incidental and Consequential Damages 56.  Severability
18. Liability of City 57. Protection of private information
24. Proprietary or confidential information of City And, itemn 1 of Appendix D attached to this
' ‘ ' Agreement.

. Subject to the immedijately preceding senterice, upon termination of this Agreemerit prior to expiration of
the terin specified in Section 2, this Agreement shall terminaté and be of no further force or effect.
Contractor shall transfer title to City, and deliver in the manner, at the times, and to the extent if any,
directed by City, any ‘work in Progress, completed work, supphes equipment, and- other matenals
produced 4s a part of, or acquired in connection with the performance of this Agreement, and amy
completed or partially completed work which; if this Agreement had been completed; would have been
required to be furnished to City: This subsection shall survivetermination of this Agreement, -

23. Conflict of Inferest. Through its execution of this Agreement; Contractor acknowledges that jt is
familiar with the provision of Section 15.103 of the City’s Charter; Article IIT, Chapter 2 of City’s
Campaign and Governmental Conduct Code, and.Section 87100 et seq. and. Sectlon 1090-et seq. of the
Government Code of the State of California, and certifies that it does not know of any facts. which
constitutes a violation of said provisions and agrees that it will immediately notify the City if it becomes.
aware of dny such fact during the term of this Agreement.

24. Proprietary or Confidential Information of City

a.  Contractor understands and agrees that, in the performance of the work or services under this
Agreement or in contemplation thereof, Contractor may have access to private or confidential information
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which may be owned or controlled by City and that such information may contain proprietary or -
confidential details, the disclosure of which to third parties may be damaging to City. Contractor agrees
that all information disclosed by City to Contractor shall be held in confidence and uséd only in
performance of the Agreement. Contractor shall exercise the same standard of care to protect such
information 2s a reasonably prudent contractor would use to protect its own proprietary data.

b.  Contractor shall maintain the usual and customary records for persons.receiving Services

under this Agreement. Contractor agrees that all private or confidential information concerning persons
receiving Services under this Agreement, whether disclosed by the Ciiy or by the individuals themselves,
shall be held in the strictést confidence, shall be used only i performance of this Agreement, and shall be
disclosed to third parties only as authorized by.law, Contractor understands and agrees that this duty of
care shall éxtend io confidential information contained or conveved in any form, including but not limited
to documents, files, patient or client records, facsimiles, recordings; telephore calls, telephone answering
" machipes, voice mail or other felephone voice recording systems, computer files, e-mail or other
computer network communications, and computer backup files, including disks and hard copies. The City:
reserves the right 10 terminate this Agreement for default if Contractor violates the terms of this section.

c.  Contractor shall maintain its books and records in accordance with the generally accepted
standards for such books and records for five vears after the end of the fiscal year in which Services are
furnished undet this Agreement. Such access shall include making the books, documents and records
available for inspection, examination or copying by the City, the California Department of Health
Services or the U.S. Department of Health and Human Services and the Attorney General of the United
States af all reasonable times at the Conractor’s place of business or at such other muiually agreeable
location in California. This provision shall also apply to any subcontract under this Agreenient and to any:
contract between a subcontractor and related organizations of the subcontractor, and to their books,
documents and records. The City acl\nowledges its duties and responsibilities regarding such records
under such statutes and regulations. :

d.  The City owns all records of persons receiving Services and all fiscal records funded by this -
Agréement if Contractor goes out of business. Contractor shall immediately transfer possession of all
these records if Confractor goes out of business. If-this Agreement is terminated by either party, or
expires, records shall be submitted to the City upon request.

e.  All of the reports, information, and other materials prepared or assembled by Contractor
under this Agreement shall be submitted to the Department of Public Health Contract Administrator and
shall not be divulged by Contractor fo any other person or entity without the prior written permission of
the Contract Administrator listed in Appendix A.

25. Notices to the Parties. Unless otherwise indicated elsewhere in this Agreement, all written
communications sent by the parties may be by U S. mail, e-mail or by fax, and shall be addressed as
follows:

To CITY: Office Of Coniract Management And Compliance
' : Department Of Public Health .

1380 Howard Street, Room 419¢ FAX: (415) 554-3555

San Francisco, California 94103 A E-Mail:  Junke.Craft@Sfdph.Org
And: Diana Guevara '

CHN Patient Financial Services . :

1001 POTRERO AVE. FAX: 415 206-4192 .

SAN-FRANCISCO, CA 94110 E-Mail:  Dguevara@Sfdph.Org
To CONTRACTOR: AL LEIBOVIC . ‘ -

14721 Califa Street FAX: 818-995-9599

SHERMAN OAKS, CA 91411 - - E-Mail:  Al@Healthadvocates.Com
P-500 (5-10) CMS#7372 ‘ 10 of 24 . January 1, 2014
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Any notice of default must be sent by registered mail.

26. Ownership of Results. Any interest of Contractor or its Subcontractors, in drawings, plans,
specifications, blueprints, studies, reports, memoranda, computation sheets, computer files and media or
other documents prepared by Contractor or its subcontractors in connection with services to be performed-
under this Agrecment, shall become the property of and will be transmitted to City. However, Contractor
may retain and use copies for reference and as documentation of its experience and capabilities.

27.  Works for Hire. If, in connection with services performed under this Agreement, Contractor or its
subcontractors create artwork, copy, posters, billboards, photographs, videotapes, audiotapes, systems
designs, software; reports; diagrams, surveys, blueprints, source codes or any other original works of
authorship, such works of authorship shall be works for hire as defined under Title 17 of the United ‘States
Code, and all copyrights in such works are the property of the City. If it is ever determined that any
works created by Contractor or its subcontractors under this Agreement ate not works for hire under U.S.
law, Contractor hereby assigns all copyrights to such woiks to the City, and agrees to provide any
matetial and execute any documents necessary to effectuate such assignment. With the approval of the
City, Contractor may retain and use copies of such works for reference and as documentatlon of its '
expenence arid capabilities.

28. Awndit and Inspection of Records

a. Contractor agrees to maintain and make available to the City, during regular business hours,
accurate books.and actounting records relating to it$'work under this Agreement. Contractor will pérmit
City to audit, examine and make excerpts and transcripts from such books and records, and o make andits
of all invoices, materials, payrolls, records or pcrsormel and other data related to 2ll other matters covered
by this Agreement, whether funded in whole or.in part under this Agreement. Contractor shall maintain
such data and records in an accessible location and condition for a period of not less than five years after
- final payment under this-Agreement or until after finaf audit has been resolved, whichever is later.. The.
State of Cahforma or any federal agency bavmg arn mterest in the subject matter of thls Agreement shall

Director of Public Health or his /her. demgnee within one hundred eighty (180) calendar days following
Contractor’s fiscal year end date. If Contractor expends $500,000 or more in Federal funding per year,
from any and all Federal awards, said audit shall be conducted.in accordance with OMB Circular A-133,
Audits of States, Local Governiments, and Non-Profit Organizations. Said requirements can be found at
the following website address: hﬂ:p l/www whitehouse.gov/omb/circulars/a133/2133.html. ¥ Contractor
expends. less than $500,000 a year in Federal awards, Contractor is exempt from the single audit
requirements for that year, but records must be available for review or audit by appropriate officials of the
Federal Agency, pass-through entity and General Accounting Office. Contractor agrees to reimburse the
City any cost adjustments necessitated by this andit report. Any audit report which addresses all or part
of the period covered by this Agreement shall treat the service components identified in the detailed
descriptionis attached to Appendix A and referred to in the Program Budgets of Appendzx B as discréte
prograui ertities of the Commctor

c. The Director .Qf Public Health or his / ber designee may approve of a waiver of the
aforementioned audit requirement if the contractual Services are of a consulting or personal services
nature, these Services are paid for through fee for service terms which limit the City’s risk with such
contracts, and it is determined that the work associated with the audit would produce undue burdens or
costs and would provide minimal benefits. A written request for a waiver must be submitted to the
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DIRECTOR ninety (90) calendar days before the end of the Agfeement term or Contractor’s fiscal year,
whichever comes first.

d.  Any financial adjustments necessitated by this audit report shall be inade by Contractor to the
City. If Contractor is under confract to the City, the adjustment may be made in the next subsequent
biliing by: Contractor to the City, or may be made by another written schedule determined solely by the
City. In the event Contractor is not under coniract to the City, written arrangements shall be made for
audit adjustments.

29. Subcontracting. Confractor is prohibited from subcontracting this Agreement or any part of it
unless such subcontracting is first approved by City in writing, Neither party shall, on the basis of this ‘
Agreement contract on behalf of or in the name of the other party. An agreement made in violation of
this provision shall confer no rights on any party and shall be null and void.

© 30, jv;*zstrnment The services.to be performed by Conttaczor are personai in character and: neitker this
' Agree*nent nor any duties or obhgatlor‘s hereunder may be assighed or delegat»a by the Contragtor unless
first approved by Clty by written instriment executed and approved in thie same manner as this
Agreement.

31. Non-Waiver of Rights. The omission by either party at any time to enforce any default or right
reserved to it, or to require performance of any of the terms, covenants, or provisions hereof by the other
party at the time designated, shall not be 2 waiver of any such default or right to which the party is
entitled, nor shall it in any way affect the right of the party to enforce such 'prqvisions thereafter.

32. Earned Income Credit (EIC) Forms. Administrative Code section 120 requires that employers
provide their employees with RS Form W-5 (The Earned Income Credit Advance Payment Certificate)
and the IRS EIC Schedule, as set forth below. Employers can locate these forms at the IRS Office, on the
Internet, or anywhere that Federal Tax Forms-can be found. Contractor shall’ provide EIC-Forms to each
Eligible Employee at each of the following times: (i) within thirty days following the date on which this-
Agreement becomes effective (unless Contractor has already provided such EIC Forms at least once
during the calendar year in which such effective date falls); (ii) promptly after any Eligible Employee is
hired by Contiactor; and (iii) annually between January | and January 31 of each calendar year during the
term of this Agreement. Failure to comply with any requirement contained in subparagraph () of this
Section shall constitute a material breach by Contractor of the terms of this Agreement. If, within thirty
days after Contractor receives written notice of such a breach; Contractor fails to cure such bredch or, if
such bredch cannot reasonably be cured within such period of thirty days, Contractor fails to commence
efforts to cure within such perwd or thereafier fails to diligently pursue such cure fo completion, the City-
may pursue any rights or remedies available under this Agreemert or under apphcable law. Any
Subcontract entered into by, Contractor shall require the subcontractor to comply, as to the subcontractor’s
Eligible Employees, with each of the terms of this section. Capitalized terms used in this Section and not
defined in this Agreement shall have the meanings assigned to such terms in Section 120 of the San
Francisco Administrative Code.

33. Local Business Enterprise Utilization; Liguidated Damages

a.  The LBE Ordinance. Contractor, shall comply with all the requirements of the Local
Business Enterprise and Non-Discrimination in Confracting Ordinance set forth in Chapter 14B of the
San Francisco Administrative Code as it now exists or as it may be amended in the future (collectively the
“LBE Ordinance™), provided such amendments do not materially increase Contractor’s obligations or
liabilities, or materially diminish Contractor’s rights, under this' Agreement. .Such provisions of the LBE
Ordinance are incorporated by reference and made a part of this Agreement as though fully set forth in
this section. Contractor’s willful failure to comply with any applicable provisions of the LBE Ordinance
is-a material breach of Contractor’s obligations under this Agreement and shall entitle City; subject to any-
applicable notice and cure provisions set forth in this.Agreement, to exercise any of the temedies
provided for under this Agreement, under the LBE Ordinance or otherwise available at law or in equity,
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which remedies shall be cumulative unless this Agreement expressly prbvi‘des that any remedy is
exclusjve. In addition, Contractor shall comply fully with all other applicable local, state and federal laws
prohubiting ¢ dlscrxmmatlon and requiring equal opportunity in contracting; including subcontractm«

b, Compliance and Enforcement

If Contractor willfully fails to comply with any of the provisions of the LBE
Ordmance the rules and regulations implementing the LBE Ordinance, or the provisions of this
Agreement pertaining to LBE participation, Contractor shall be liable for liquidated damages in an
amount equal to Contractor’s net profit on this Agreement, or 10% of the total amount of this Agreement,
or $1,000, whichever i greatest. The Director of the City’s Human Rights Commission or any other
public official anthorized to enforce the LBE Ordinance (separately and collectively, the “Director of
HRC”) may also impose other sanctions against Contractor authorized in the LBE Ordinance, including
declaring the Contractor to be uresponsible and ineligible to contract with the City for 4 period of up to
frve years or revocation of the Coritractor’s LBE certification. The Director of HRC will determine the
sanctions to be imposed, including the amount of liquidated damages, after investigation pursuant to
Administrative Code §14B.17. -

By entering into this Agreement, Contractor acknowledges and agrees that any
liquidated damaoes assessed by the Director of the HRC shall be payable to City upon demand.
Contractor further acknowledges and agrees that any liguidated damages assessed may be withheld from
any'monies due to Contractor on any contract with City.

Contractor agrees to maintain records necessary for monitoring its compliance with the
LBE Ordinance for a period of three years following termination or'expiration of this Agreement, and
shall make such records available for audit and ispection by the Director of HRC or the Controller upon
reguest,

34. Nondiscrimination; Penalties

A a.  Contractor Shall Not Discriminate. In the performance of this. Agreement, Contractor

agrees not to discriminate against any employee, City and County employee working with such contractor
or subcontractor applicant for cmployment with such contractor or subcontractor or acainst any person
soc1a1 or other estabhsbmcnts or orgamzatxons on the basxs of fhe fact or pcroeptlon of a person’s raqe,
color, creed, religion, national origin, ancestry, age, height, weight, sex, sexuval orientation, gender
identity, domestic partner status, marital status, disability or Acquitrred Immune’ Deficiency Syndiome or
HIV status (AIDS/HIV status), or association with members of such protected classes, or in retaliation for
opposition to discrimination against such classes.

b. Subcontracts, Contractor shall incorporate by reference in all subcontracts the provigions of
§§12B 2(a), 12B.2(c)-(k), and 12C.3 of the San Francisco Administrative Code (copies of which are
available from Pufchashw) and shall rcquire all subcontractors to comply with such provisions

this Agreement

¢. Noudiscrimination in Benefits. Contractor does not as of the date of this Agreement and
will not during the term of this Agreement, in any of its operations in San Francisco, on real property
owned by San Francisco, or where work is being performed for the City elsewhere in the United States,
discriminate i the pTOVIbIOﬂ of bereavement leave, family medical leave, health benefits, membership or
membership discounts, moving expenses, pension and retirement benefits or travel benefits, as well as
any benefits other than the benefits specified above, between employees with domestic partners and
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employees with spouses, and/or between the domestic partners and spouses of such employees, where the
domestic partnership has been registered with-a governmental entity pursuant to state or local law
avthorizing such registration, subject to the-conditions set forth in § 12B.2(b) of the San Prancisco
Administrative Code.

. d.  Condition to Contract. As a condition to this Agreement, Contractor shall execute the
“Chapter 12B Declaration: Nondiscrimination in Contracts and Benefits” form (form HRC-12B-101) with
supporting documentation and secure the approval of the form by the San Francisco Human Rights
Comm1ssmn :

e. Incorporzation of Administrative Code Provisions by Reference. The provisions of
Chapters 128 and 12C of the San Francisco Administrative Code are incorporated in this Section by
reference and made a part of thig Agreement as though fully-set forth heréin. Contractor shall comply
Fubly with and be bound by all of th» provisions thatapply to this Agreement under such Chapters,
including but not limited to the remiedies provided in such Chapters. Withour limiting the foregoing,
Contractor undefstands that pursuant to §§12B.2(h) and 12C.3(g) of the San Francisco Administrative
Code, a penalty of $50 for each person for each calendar day-during which such person was discriminated
against in violation of the provisions of this Agreement may be assessed against Contractor and!or
deducted from any payments due Contractor.

35. MacBride Principles—Northern Ireland. Pursuant to San Francisco Administrative Code
§12F.5, the City and County of San Francisco urges companies doing busiriess in Northern Ireland.to
move towards resolving employment.ihequities, and encourages such companies to abide by the
MacBride Principles. The City and County of San Francisco urges San Francisco companies fo do
business with corporations that abide by the MacBride Principles. By signing below, the person
executing this agreement on behalf of Contractor acknowledges and agrees that he or she has read and
understood this section.
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36. ‘Fropical Hardwood and Virgin Redwood Ban. Pursiant to §804(b) of the San Francisco '

Environment Code, the City and County of San Francisco urges contractors not to import, purchase,

obtain, or use for any purpose, any tropical hardwood, tropical hardwood wood prodict, v1rcrm redwood
or virgin redwood wood product.

37. Drug-Free Workplace Policy. Contractor acknowledges that pursuant to the Federal Drug-Free
Workplace Act of 1989, the unlawful manufacture, distribution, dispensation, possession, or.use of'a
controlled substance is prohibited on City premises. Contractor agrees that any violation of this
prohibition by Contractor, its employees, agents or assigns will be deemed a material breach of this
‘Agreement.

38. Resource Conservation. Chapter 5 of the San Francisco Environment Code (“Resource
Conservation™) is incorporated herein by reference. Failure by Contractor to.comply with any of the
applicable requirements of Chapter 5 will be'deemed a matenal breach of contract.

39, Caompliance thh Americans with Disabilities Act. Contractor acknowledges that, pursuant to

the Americans with Disabilities Act (ADA), programs, services and other activities provided by a public
_entity to the public, whether duecﬂy or thr ough a confractor, must be azcesmble to the disabled pubhc

this Agreement and further agrees that any violation of this prohlbmon on the part of Contractor its
employees, agents or assigns, will constitute a material breach of ﬂ]IS Agreement,

48. Sunshine Ordinance. In accordance with San Francisco Admmlstratwe Code §67.24(e), contracts,
contractors® bids, responses to solicitations and-all other records of communications between City and
persons of firms seeking contracts, shall'be open to inspection immediately after a contract has been
awarded. Nothing in this provision requires the disclosure of a.private person. or organization’s net worth
or other proprietary financial data submitted for qualification for a contract or other benefit until and
unless that person or organization is awarded the contract or bepefit. Information provlded which is
covered by this paragraph will ’be made available to the public upon request.

41. Public Access to Meetings and Records. Ifthe Contractor receives a cumulative' total per year of
at least $250,000 in City funds. or. City-administered funds and is a non-profit organization as defined in
Chapter 12L of the San Francisco Administrative Code, Contractor shall comply with and be bound by all
the applicable provisions of that Chapter. By executing this Agreement, the Contractor agrees to open its
meetings and records to the public in the manner set forth in §§12L.4 and 12L.5 of the Administrative
Code, Contractor further agrees to makengood faith efforts to promote community membership on its
Board of Directors in the manner set forth in §12L..6 of the Administrative Code. The Contractor
acknowledges that its material failure to comply with any of the provisions of this paragraph shall
constitute a-material breach of this Agreement. The Contractor further acknowledges that such material
breach of the Agreement shall be grounds for the City to terminate and/or not renew the Agreement,
partially or in its éntiréty. .

42, Limitations on Conﬁibuﬁbns. Through execution of this Agreement, Contractor acknowledges
that it is familiar with section 1.126 of the City’s Campaign and Governmental Conduct Code, which
prohibits any person who contracts with the City, for the rendition of personal services, for the furnishing
of any material, supplies or equipment, for the sale or lease of any land or building, or for a. grant, loan or
{oan guarantes, from making any campaign contribution to (1) an individual holding a Cltv elective office
" if the contract must’ be approved by the individual, a board on which that individual serves, or the board,
of a state agency on which an appointee of that individual serves, (2) a candidate for the office held by
such individual, or.(3) a comumittee controlled by such individual, at any. time from the commencement of
negotiations for the contract until the later of either the termination of negotiations for such contractfor six

P-500 (5-10) CMS#7372 15 of 24 January 1, 2014

1760



months after-the date the contract is approved: Contractor acknowledges that the foregoing restriction
applies only-if the contract or a combination or series of contracts approved by: the same individual or
board in a fiscal year have a total anticipated or actual value of $50,000 or more, Contractor further
acknowledges that the prohibition on contributions applies to each prospective party to the contract; each’
member of Contractor’s board of directors; Contractor’s chairperson, chief executive officer, chief
financial officer and chief operating officer; any person with an ownership interest of more than 20
percent in Contractor; any subcontractor listed in the bid of contract; and any commities that is sponsored
or controlled by Contractor. Additionally, Contractor acknowledges that Contractor must inform each of
the persons described in. the preceding sentencé of the pl‘OthlthTlS contairied in Section 1.126. Contractor
further agrees to provide fo City the names of each person, entity or commmee described.above.

43. Requiring Minimum C‘ompensation for Covered Employees

a. - Contractor agrees to comply fullywith and.be bound by ail of the préyisions of the Minirum.
Compensation Ordinance (MCO), as set forth in San Francisco Administrative Code Chapler 12P
{Chapter 12P), including the remedies provided, and implementing guidelines and rules. The provisions
of Sections 12P.5 and 12P.5.1 of Chapter 12P are incorporated herein by reference and made a part of this
Agreement as though fully: set forth. The text of the MCO is available on'the web at
WWw sfgov orglolse/mco. A partxal listing of some of Contractor's obhgatlons under.the MCO is set forth

F o P h ol

in this Section. Contractor is required to comply with all the provismns of the MCQ, irrespective of the
listing of obligations in this Section.

b.  The MCO requires Contractor to pay Contractor's employees a minimum hourly gross
compensation wage rate and to provide minimum compensated and uncompensated time off. The
minimuim wage rate may.change from year to year and Contractor is obligated fo keep mformed of the:
then-current requirements, Any subcontract entered into by Contractor shall requite the subcontractor to
comply with the requirements of the MCO and shall contain contractual obligations substantially the
same as those set forth in this Section. It is Contractor’s obligation to ensure that any subcontractors of
any. tief under this Agreement comply, with the requirements of the MCO. If any subcontractor under this
Agreement fails to comply, City may pursue any of the remedies set-forth in this Section against
Contractor.

c.  Contractor shall not take adverse action or otherwise discriminate against an employee or
other person for the exercise or attempted exercise of rights under the MCO. :Such actions, if taken within
90 days of the exercise or attempted exercxse of such rights, will be rebuttably presumed to be retaliation
. prohibited by the MCO.

d.  Contractor shall maintain employee and payroll records as required by the MCO. If
Contractor fails to do so, it shall be presumed that the Contracior paid no‘more thar the minimum wage
required under-State law.

e. The City is authorized to inspect Contractor’s job sites and conduct interviews with
employees and conduct audits:of Contradtor

£ . Contractor's commitment to-provide the Minimum Compensation is a material element of the
City's consideration for this Agreement. The City in ifs sole discretion shall determine whether such a
breach has occurred. The City and the public will suffer actual damage that will be impractical or
extremely: difficult to determine if the Contractor fails to comply vnth these requirements. Confractor

-agrees that the sums set forth in Section 12P.6.1 of the MCO-as liquidated damages are not a penalty, but

dre reasonable estimates of the loss that the City and the public will incur for Contractor's noncompliance.
The procedures governing the assessment of liquidated damages shall be those set forth in Section .
12P.6.2 of Chapter 12P.
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g, Contractor understands and agrees that if it fails to comply with the requirements of the
MCO, the City shall have the right to pursue any rights or remedies available under Chapter 12P
(including hqmdated damages), under the terms of the ‘contract, and under applicable law. If, within 30
days after receiving written notice of a breach of this A gresment for violating the MCO, Contractor fails

' to cure such breach or, if such breach cannot reasonably be cured within such period of 30 days,

Contractor fails to commence efforts to cure within such period, or thereafter. fails diligently to pursue
such cure to completion, the City shall have the right to pursue any rights or remedies available under
applicable law, including those set forth in Section 12P.6(c) of Chépter 12P. Each of these remedies shall
be exercisable individually or in combination with any other rights or remedies available to the City.

‘h.  Contractor represents and warrants that it is not an entity that was set up, or is being used, for
~ the purpose of evading the intent of the MCO.

i If Contractor is exempt from the MCO when this Agreement is executed because the
cumulative amount of agreements with this department for the fiscal year is less than $25,000; but
Contractor later enters into an agreement or agreements that cause contractor to exceed that amount in d
fiscal year, Contractor shall thereafter be required to comply with the MCO under this Agreement. This
obligation arises on the effective date of the agreement that causes the cumulative amount of agreements
between the Contractor and this department to exceed $25,000 in the fiscal year.

44. Requiring Health Benefits for Covéred Employees. Contractor agrees to comply fully with and
be bound by all of the provisions of the Health Care Accountability Ordinance (HCAQ), as set forth in
San Francisco Administrative Code Chapter 12Q, including the remedies provided, and implementing
regulations, as the same may be amended from time to time. The provisions of section 12Q.5.1 of
Chapter 12Q are incorporated by reference and made a part of this Agreement as.though fully set forth
herein, The text of the HCAO is available on the web af www. sfgov orgfolse. Capitalized terms used in
this Section and not defined in this Agreement shall have the meamngs assigned to such terms in Chapter

12Q.

a.  Foreach Covered Employee, Contractor-shall provide.the appropriate health.benefit set forth
in Settion 12Q.3 of the HCAO:. If Coniracidr chooses to offer the health plan option, such health plan
shajl meet the minimum-standards set forth by the San anclsco Health Commission:

b.  Notwithstanding the above if the Contractor is a small business as defined in
Section 12Q.3(e) of the HCAOQ, it shall have no obligation to comply with part (a) above,

c. Contractor’s failure to comply thh the HCAO shall constmxtc a material breach of this

- agreement. City shall notify Contractor if such a breach has occurred. If, within 30 days after receiving
City’s written notice of a-breach of this Agreement for violating the HCAOQ, Contractor fails to cure such
breach or, if such breach cannot reasonably be cured within such period of 30 days, Contractor fails to
commeénce efforts to cure within such pefiod; or théréafter fails diligently to pursue such cure to
completion; City shall have the.right to pursue the remedies set forth in 12Q.5.1 and 12Q:5(f)(1-6). Each
of these remedies shall be exercisable individually or in combmatlon with any other rights or remedies
avaﬂable to City.

d.  Any Subcoentract entered into by.Contractor shall require the Subconiractor to comply with
the requirements of the HCAQ and shall contain contractual obligations substantially the same as those
set forth in this Section. Contractor shall notify City’s Office of Confract Administiation when it enters
into such a Subcontract and shall certify to the Office of Contract Administration that it has notified the
Subcontractor of the obligations under the HCAO and has imposed the requirements of the HCAO on
Subcontractor through the Subcontract. Each Contractor shall be responsible for its Subcontractors”
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compliance with this'Chapter. If a Subcontractor fails to comply; the City may pursue the remedies set
forth in this Section against Contractor based on the Subcontractor’s failure to comply, provided that City -
has first provided Contractor with notice and an epportunity to obtain a cure of the violation.

e.  Contractor shall not discharge, reddte in compensation, or otherwise discriminate against any
employee for notifying City with regard to Contractor’s noncompliance or anticipated noncompliance
with the requirements of the HCAO, for opposing any practice proscribed by the HCAQ, for participating
in proceedmgs related fo the HCAO, or for seeking to assert or enforce any rights under the HCAO by
any lawful means.

|

f. Contractor represents and warrants that it is not an entity that was set up, or is being used, for

the purpose of evading the intent of the HCAO.

2. Contractor shall maintain gmployee and payroll records in compliance with the California
Labor Code and Industrial Welfare Commission orders, ndudmg the number of hours each employee has
worked ou the City Contract.

h.  Contractor shall keep itself 'lnforméd of the current requirements of the HCAO,

i..  Contractor shall provide reports to the lev in accordance with any reporting standards

promulgated by the City. under the HCAO, including reports on Subcontractors and Subtenants, as
applicable.:

j-- Contractor shall provide City with access 1o records pertaining to compliance with HCAO
after receiving a written request from City to do so and being provided at jeast ten business days to
respond.

k.  Contractor shall allow City to inspect Contractor’s job sites and have-access to Contractor’s
employees in order to monitor and determine compliance with HCAO.

L City may conduct random audits of Coniractor to ascertain its compliance with HCAO.
Contractor agrees to cooperate with City when it conducts such audits.

m.  If Contractor is exempt from the HCAQ when this Agreement is executed because its amount
is less than $25,000 ($50,000 for nonprofits), but'Contractor later enters into an agreement or agreements:
that cause Contractor’s aggregate amount of all agreements with City to reach $75,000, all the agreements
shall be thereafter subject to the HCAO. This obligation arises on the effective date of the agreement thar
causes the cumulative amount of agreements between Contractor and the City to be equal to or greater
than $75,000 inthe fiscal year. ' '

- 45,  First Source Hiring Program

a.  Incorporation of Administiative Code Provisions by Reéference. The provisions of
Chapter 83 of the San Francisco Administrative.Code are incorporated in this Section by reference and
made a part of this Agreement as though fully: set forth lierein. Contractor shall comply fully svith, arid be
bound by, all of the provisions that apply to this Agreement undet such Chapter, ificluding but not limited
to the remedies. provided therein. Capitalized terms used in this Section and not defined.in this
Agreement shall have the meanings assigned to such terms in Chapter §3.

b.  First Source Hiring Agreement. As an essential-term of, and consideration for, any
contract or property contract with the City, not exempted by the FSHA, the Contractor shall enter into a
first source hiring agreement (" agrcement") Vvlﬂ’l the City, on or before rhe effective date of the contract or
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property contract. Contractors shall also enter.into an agreement with the Cltv for any other work that it
performs in the City. Such agreement shall:

1) Set appropriate hiring and retention goals for entry level positions. The employer shall
agree to achieve these hiring and retention goals, or, if unable to achieve these goals, to establish good
faith efforts as to its attempts to do so, as set forth in the agreement. The agreement shall take into
consideration the employer's participation in existing job training, referral and/or brokerage programs.
Within the discretion of the FSHA., subject to appropriate modifications, participation in such programs
maybe certified as meeting the requirements of this Chapter. Failure either to achieve the specified goal,
or to establish good faith efforts will constitute noncompliance and will subject the employer to the
provisions of Section 83.10 of this Chapter.

2)  Set first source interviewing, recruitment and hiring requirements, which will provide
the San Francisco Workforce Development System with the first opportunity to provide qualified
economically disadvantaged individuals for consideration for employment for entry level positions.
Employers shall consider all applications of qualified economically disadvantaged individuals referred by
the System for employment; provided however, if the employer utilizes nondiscriminatory screening
criteria, the employer shall have the sole discretion to interview and/or bire individuals refetred or
certified by the San Francisco Workforce Development System as being qualified economically’
disadvantaged individuals. The duration of the first source interviewing requirement shall be determined
by the FSHA and shall be set forth in cach agreement, but shall not exceed 10 days. During that period,
the employer may publicize the entry level positions in accordance with the agreement. A need for urgent
or temporary hires must be evaluated and appropriate provxsxons for such a situation must be made i the
agreement.

3)  Setappropriate reqmrements for providing notification of available entry level
positions to. the San Francisco Workforce Development System, so that the System may train and refer an
‘adequate pool of qualified economically disadvantaged individuals.to participating employers.
Notification should include sich information as employment needs by occupational title; skills, and/or
experience required, the hours required, wage scale and duration of employment, identificatiofi of entry
leve] and training posmons ldentxﬁc:atxon of Envhsh language proﬁcxenc;} reqmrements or abscnce
provxde both long-térm job need proj ecnons and notice before mrtlanncr the mterv;ewmg and hiring
process. These notification requirements will take into consideration any need to protect the employer's
proprietary iformation.

4)  Setappropriate record keeping and mom‘[onmT requirements. The First Source Hmng
Admlmstraﬁon shall develop easy-to-use forms and record keepmg requirements for documenting
compliance with the agreement. To the greatest extent possible, these requirements shall utilize the
employer's existing record keeping systems, be nonduplicative, and facilitate a coordinated flow of
information and referrals.

5)  Establish gwidelines foremployer good faith efforts to comply with the first source
hiring requirements of this Chapter. The FSHA will work with City departments to develop employer
good faith effort requirements appropriate to the types of contracts and property contracts handled by
each department. Employers shall appoint a liaison for dealing with the development and implementation
of the employer's agreement. In the event that the FSHA finds that the employer under a City contract or
. property contract has taken actions primarily for the purpose of circumventing the requirements of this.
Chapter, that employer shall be subject to the sanctions set forth in Section 83.10 of this Chapter.

6) - Setthe term of the requuelnents.
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7)  Setappropriate enforcement and sanciioning standards consistent with this Chapter.

8)  Set forth the City's obligations to develop training programs, job applicant referrals,
. technical assistance, and information systems that assistthe employer in complying with this Chapter..

9) - Require the developer to include notice of the requirements of this Chapter in leases,
subleases, and other occupancy contracts.

c. Hiring Decisions. Contractor shall make the final determination of whether an
Economically Disadvantaged Individual referfed by the System is "qualified" for the position.

d.  Exceptions. Upon application by Employer, the First Source Hiring Administration may
grant an exception to.any or all of the requirements of Chapter §3 in any sttuation where it concludes that
compliancewith this Chapter would cause economic hardship,

e. Liquidated Damages. Contractor agrees: -
1) To be hable to the City for liquidated damages as provided in this secti;m;

2)  To be subject to the procedures governing enforcement of breaches of contracts based
on violations of contract provisions required by this Chapter as set forth in this section;

3)  Thatthe contractor's commiiment to comply with this Chapter is a material element of
the City's consideration for this contract; that the failure of the contractor to comply-with the contract
provisions required by this Chapter will cause harm to the City and the public which fs significant and
substantial but extremely difficult to gquantity; that the harm to the City:includés not only the financial
cost of funding public assistance programs but also the insidious but impossible to quantify harm that this
community and its families suffer as a result of unemployment; and.that the assessment of liquidated
damages of up to $5,000 for every notice of a new hire for an entry level position improperly withheld by
the contractor from the first sourte hiring process, as determined by the FSHA. during its first
investigation of a contractor, does not exceed a fair estimate of the financial and other damages that the
City suffers as a result of the contractor's failure to comply with its first source referral contractual
obligations,

4).  Thatthe continued failure by a contractor to comply with its first source referral
contractual obligations will cause further significant and substantial harm to the City and the public, and
that a second assessment of liquidated damages of up to $10,000 for each entry level position improperly
withheld from the FSHA, from the time of the conclusion of the first investigation forward, does not
exceed the financial and other damages that the City suffers as a result of the coniractor's continued
failure to.comply with its first source referral confractual obligarions;

5)  Thatin addition to the cost of inv emgatmg alleged violations under this Section, the
computation of liquidated damages for purposes of this section is based on the following data:

(a) The average length of stay on public assistance in San Francisco's County Adult
Assistance Program is approximately-41 months at an average monthly grant of $348 per month, totaling
appro*qmatel} $14,379; and

(b) Iu 2004, the retention rate of adults placed in employ ment programs funded
under the Workforce Investment Act for at least the first six months of employment was 8§4.4%. Since

qualified individuals under the First Source program face far fewer barriers to employment than their
counterparts in programs funded by the Workforce Investment Act, it is reasonable o conclude that the
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average length of exsployment for an individual whom the First Source Prozram refers to an employer
and who is hired in an entry level position is at least one year;

Therefore, liquidated damages that total $5,000 for first violations and $10,000 for subsequent violations
as determined by FSHA constitute a fair, reasonable, and conservative attefnpt to quantify the harm
caused to the City by the failure of a contractor to comply with its first source referral coritractual
obligations:

6)  That the failure of contractors to comply with this Chapter, except property contractors,
may be subject to the debarment and monetary penalties set forth in Sections 6.80 et seq. of the San.
Francisco Administrative Code, as well as any other remedies avaifable under the contract or af law; and

Violation of the requirements of Chapter 83 is subject to an assessment of Hquidated damages
in-the amount of $5,000 for every new hire for an Entry Level Position improperly. withheld from the first
source hiring process. The assessment of liuidated damages and the evaluation of any defenses or
mitigating factors shall be made by the B SHA

f. Subcmtracts Any subcontract entered into by Contractor shall require the subcontractor to
comply with the requirements of Chapter 83 and shall contam contractual obhgatlons substantially the
same as those set forth in this Section. -

46. Prohibition on Political Activity wiih City Funds, Inaccordance with San Francisco
Administrative Code Chapter 12.G, Contractor may not participate ini, support, or attempt to influence any
political campaign for a candidate or for a ballot measure (collectively, “Political Activity”) in the
performance of the services provided under this Agreement. Contractor agrees to comply with San
Francisco Administrative Code Chapter 12.G and any implementing rules and regulations promulgated by
the City’s-Controller. The terms and provisions of Chapt'er 12.G are incorporated herein by this
reference. In the event Contracter violates the provisions of this section, the City may, in addition-to any
other rights or remedies available hereunder, (i) terminate this Agreement, and (ii) prohibit Contractor
from bidding on or receiving any new City contract for a period of two (2) years. The Controller will not
consider Contractor’s use of profit as a violation of this section.

47. Preservative-treated Wood Contmmng Arsenic. Contractor may not purchase preservative-
treated wood products containing arsenic in the performance of this Agreement unless an exemption from
the requirements of Chapter 13 of the San Francisco Environment Code is obtained from the Department
of the Environment under Section 1304 of the-Code. The term “preservame-treated wood contammg
arsenic” shall mean wood treated with a preservative that contains arsenic, elemental arsenic, or ar
arsenic copper combination, including, but not limited to, chromated copper arsenate preservative,
ammoniacal copper zinc arsenate preservative, or ammoniacal copper arsenate preservative. Contractor
may purchase preservative-treated wood products on the list of environmentally preferable alternatives
prepared and adopted by the Department of the Environment, This prévision does not preclude
Contractor from purchasincr preservative-treated wood containing arsenic for saltwater immersion. The
term “saltwater immersion” shall mean a pressure-treated wood that is used for construction purposes or
facilities that are pamally or totally immersed in saltwater,
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48. Modification of Agreement. This Agreement may not be modified, nor may compliance with any
of its terms be waived, except by written instrument exectited and approved in the same manner as this |
Agreement

49. Administrative Remedy for Agreement Interpretation —- DELETED BY MUTUAL A
AGREEMENT OF THE PARTIES

50. Agreément Made in California; Venue. The formation, interpretation and performance of this
"Agreement shall be governed by the laws of the State of California. Venue for all litigation relative to the
formation, interpretation and performance of this Agreement shall be in San Francisco.

51. Construction. AH paragraph captions are for reference only and shall not be considered in
construing this Agreement.

" 52. Entire Agreement. This cantract sets forth the entire Agreement between the parties, and '
supersedes all other oral or written provisions. This contract may be moditied only as provided in Section
48, “Modification of Agreement.”

53, CQmpliance with Laws. Coniractor shall keep itself fully informed of the City’s Charter, codes,
ordinances and regulations of the City.and of all state, and federal laws in any manaer affecting the
pcrro"mance of this Agreement, and must at all times compl} with such iocal coaes ordinances, and
regulations and all applicable laws as they may be amended from time to time.

54.  Services Provided by Atforneys. Any:services to be provided by a 1aw firm or attorney. must be
reviewed and approved in writing in advance by:the City-Aftorney. No invoices for services provided by

law firms or dttorneys, including, without limitation, as subcontractors of Contractor, Wlll be paid unless
the provider received advance wriften approval from the City iAitorney.

55. Supervision of MinorsDELET. ED BY MUTUAL AGREEMENT OF THE PARTIES

56. Severability. Should the apphcanon of any provision of this Agreement to any particular facts or
circumstances be. found by a court of competent jurisdiction to be invalid or unenforceable, then (a) the
validity of other provisions of this Agreement shall not be affected or impaired thereby“and (b).such
provision shali be enforced to the maximum extent possible so as to effect the intent of the parties and
sha}l be reforfiied without:further dction by'the parties to the extent necessary to make such provision
valid and enforceable.

57. Protection of Private Information. Contractor has read and agrees to the terms set forth in San
Francisco Administrative Code Sections 12M.2, “Nondisclosure of Private Information.” and 12M.3,
“Enforcement” of Administrative Code Chapter 12M, “Protection of Private Information,” which are
incorporated herein as if fully set forth. Contractor agrees that any failure of Contactor to comply with
the requirements of Section 12M.2 of this Chapter shall be a material breach of the Contract. In such an
event, in addition to any other remédiés available to it under equity or law, the City may terminate the
Contract, bring a false claim action against the Contractor pursuant to Chapter 6 or Chapter 21 of the
Administrative Code, or debar the. Contractor. ‘

58. Graffiti Removal. Graffiti is detrimental to the health, safety and welfare of the community in that
it promotes a perception in the community that the laws protecting public and private property can be
dxsregarded with impunity: This perception fosters a sense of dxarespect of'the law thar'results in an
increase in crime; degrades the community and leads to urban blight; is detrimental to property values,
businéss opportunities and the enjoymént of life; is mconsistent with the City’s property maintenance
goals and aesthetic standards; and results in additional graffiti and in other properties becoming the target
of crrafﬁtl unless it is quickly removed from public and prwa;te property Graffiti results in visual )
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pollution and is a public nuisance. Graffiti must be abated as quickly.as possible to avoid detrimental

" impacts on the City and County and its residents, and to prevent the further spread of graffiti. Contractor
shall remove all graffiti from any real property owned or leased by Contractor in the City and County of
San Francisco within forty eight (48) hours of the earlier of Contractor’s (a) discovery or notification of
the. graffiti or (b) receipt of notification of the graffiti from the Department of Public Works. This section
is not intended:to require a Contractor to breach any lease or other agreement that it may have concerning
its use of the real property. The term “graffiti” means any inscription, word, figure, marking or design
that is affixed, marked, etched, scratched, drawn or painted on any building, structure, fixture or other
improvement, whether permanent or temporary, including by way of example enly and without limitation,
signs, banners, billboards and fencing surrounding construction sites, whether public or private, without
the consent of the owner of the property or the owner’s authorized agent, and which is visible from the
public right-of-way. “Graffiti” shall not include: (1) any sign or banner that is authorized by, and in
compliance with, the applicable requirements of the San Francisco Public Works Code, the San Francisco
Planning Code or the San Francisco Building Code; or (2) any mural or other painiting or marking on the
property that is protected as a work of fine art under the California Art Preservation Act (California Civil
Code Sections 987 et seq.} oras a Work of visual art under the Federal Visual Artists Rights Act of 1990
(17U0.8.C. §§ 101 etseq)

Any failure of Contractor to comply with this section of this Agreement shall constitute an Event of
Default of this Agreement.

59. Food Service Waste Réduction Requirements. Effective June 1, 2007 Contractor agrees to
comply fully with and be bound by all of the provisions 6f'the Food Service Waste Reduction Ordinance,
as set forth in San Francisco Environment Code Chapter 16, including the remedies provided, and -
implementing guidelines and rules. The provisions of Chapter 16 are incorporated herein by reference
and made a part of this Agreement as though fully set forth. This provision is a material term of this
Agreement. By entering into this Agreement, Contractor agrees that if it breaches this provision, City
will suffer actual damages that will be impractical or extremely difficult to determine; -further, Contractor
agress that the spm of oné hupndred dollars ($100) liquidated damages for the first breach, two hindred
dollats ($200) liquidated damages for the second breach in the same year, and five hundred.dollars (§500) .
liquidated damages for subsequent breaches in the same year is reasonable estimate of the damage that
City will incur based on the violation, established in light of the circumstances existing at the time this
Agreement was made. Such amount shali not be considered a penalty, but rather agreed monetary
damages sustained: by City because of Contractor’s failure to comply with this provision.

60. Stavery Era Disclosure. DELETED BY MUTUAL AGREEMENT OF THE PARTIES

61. Cooperative Drafting. This Agreement has been drafied through a cooperative effort of both
parties, and both parties have had an opportunity. to have the Agreement reviewed and revised by legal
counsel. -No party shall be considered the drafter of this Agreement, and no presumption-or rule that an
ambiguity shall be construed against the party drafting the clause shall apply to the mtﬁrpretanoq or
enforcement of.this Agreement

62, Dispute Resolution Procedure. DELETED BY M{UFTUAL AGREEMENT OF THE PARTIES

63. Additional Terms. Additional Terms are attached hereto as Appendix D and are incorporated into
- this Agreement by reference as though fully set forth herein.

P-500 (5-10) CMS#7372 g 23 of 24 January 1, 2014

1768



IN WIT! NESS WHEREOF, the parties hereto have executed this Agree:ment on the day first mentioned

above,
CITY CONTRACTOR
Recommended by: Health Advecates, LLC

// A / *

3

J/,%af// Lfgttar 42343

/ Barbara A: Garcia, MPA [ Date By signing this Agreement, I certify that [
Birector of Health : cornply with the requirements of the Minimum
Compensation Ordinance, which entitle
. Covered Employees to certain minimum howly
Approved as to Form: . wages and compensated and vmcompensated

nime off.

Dennis L. Herera ...

City’s statement wrging companies doing:

business in Northern Ireland to move towards
resolving employment inequities, encouraging
compliance with the MacBride Principles, and

.fﬁ?/ T {j Principles.

i(azﬁv Mtxrgia ;
Deputy City Attorney

By:

//ﬂ@/{ifigié;

urging San Francisco companies 1o do business
with corporations that abide by the MacBride

‘éff{x(%

Al Deilovie
President

E)atc o

=
C

EOQERIQWR

Approveds . TI4721.CsER Siveet -
Sherman Oaks, CA 91411

@;’; 7%\\‘ 97 5 / =) / (-Flty vendor number 70234

‘&wfﬁ ongd i Tats
Birector of thie (ffice of

'~ Contrzcet Administration

§ and Parchaser

Appendices

Services to be provided by Contractor
Caleulation of Charges

N/A

Additional Terms

HIPAA Business Associate Agreement
Invoice

Emergency Response

MAA(Medi-Cal Adnmnbtratlve Actxvmes}
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Appendix A
Services to be provided by Comtractor

i. Terms

A.  Contract Administrator:

In performing the Services hereunder, Contractor shall report to Diana Guevara, Contract
Administrator for the City, or his / her designee.

B.  Reports:
" Contractor shall submit written reports as requested by the City. The format for the content of
such reports shall be determined by the City. The timely submission of all reports is a necessary and

material term and condition of this Agreement. All reports, mcludmg any coples, shall be submitted on
rccycled paper and printed on double-sided pages to the maximum extent possible.

C.,  Evaluation:

Contractor shall participate as 1eque§ted with the City, State and/or. Federal government in
evaluative studies designed to sHow: the effectiveness of Contractor’s Services. Contractor agrees to meet
the requirements of and participate in the evaluation program and management information systems of the
City. The City agrees that any final writter reports generatéed through the évaluation program shall be
rnade avallab]e to Contractor wfchm th:rty (30) workmo days. Com:cactor may submxt a written rCSponse

ofﬁmal repoﬂ

D.  Possession of Licenses/Permits:

Contractor warrants:the possession of all licenses and/or permits required by the laws and
regulations of the United States, the State of California, and the City to provide the Services. Failure to
maintain these licenses and permits shall constitute a material breach of this Agreement.

- E. Adequatc Resources

, Contractor agrees that it has secured or shall secure at its own expensé all persons, employees
and equipment required to perform the Services required: under this Agreement, and that all such Services.
shall be performed by Comractor or under Confractor’s supervision, by persons authorized by law to
perform such Services.

F. Infection Control, Health and Safety: 1

(1) Contractor must have a Bloodborne Pathogen (BBP) Exposure Control plan as defined
in the California Code of Regulations, Title 8, Section 5193, Bloodborne Pathogens
(http://www.dir.ca. gov/title8/5 193.html), and demonstrate comphance with all requirements
including, but not limited to, exposure determination, training, immunization, use of personal
‘protective equipment and safe needle devices, maintenance of a sharps injury log, postﬁexposure
medical evaluations, and recordkeeping.

(2) Contractor must demonstrate personnel policies/procedures for protection of staff and
clients from other communicable diseases prevalent in the population served, Such policies and
procedures shall include, but not be limited to, work practices, personal protective equipment, -
staff/client Tuberculosis (TB) surveillance, training, ete.

(3) Contractor must demonstrate personnel policies/procedures-for Tuberculosis (TB)
exposure control consistent with the Centers for Disease Confrol and Prevention (CDC)
recommendations for health care facilities and based on the Francis J. Curry Natlonal Tuberculosis
Center: Template for Clinic Settings, as appropriate.
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(4)  Contractor is responsible for site conditions, equipment, health and safety of their
employees, and all other persons who work or visit the job site:

(8)  Contractor shall assurne Hability for any and all work-related injuries/illnesses
including infectious exposures such as BBP and TB and demonstrate appropriate policies and
procedures for reporting sich events and providing appropriate post-exposure medical management
as required by State workers'compensation laws and regulations. A

(6} Contractor shall comply with all applicable Cal-OSHA standards mciudmsz
maintenance of the OSHA 300 Log of Work-Related Injuries and Illnesses,

(7)  Contractor assumes responsibility for procuring all medical equxpmemt and supplies for
use by their staff, including safe needle devices, and provides and documents all appropriate.
fraining. ’

(8)  Contractor shal} demonstrate compliance with all state and local regulations with

regard to handling and disposing of medical waste.

G.

Aerosol Transmissible Disease Program, Health and Safety:

(1) Coutractor must have an Aerosol Transmissible Disease (ATD) Program as defined in
the California Code.of Regulations, Title 8, .Section 5199, Aerosol Transmissible Diseases
{(http:ivww dir.ca.govATitle8/5 199 himl), and demonstrate compliance with all requirements
including, but not’ hmlted 10, eXposure determmatmn screening procedures, source control
measures, use of personal protective equipment, reférral procedures, training, ithmunization,

post-exposure medical evaluations/follow-up, and recordkeeping.

(2) Contractor shall assume liability for any and all work-related injuriesiillnesses
including infectious exposures such as Aerosol Transmissible Disease and demonstrate
appropriate policies and procedures for reporting such events and providing appropriate post-
exposure medical management as required by State workers' compensation faws and
regulations.

(3) Contractor shall comply with all applicable»Cél-O_SHA standards including
maintenance of the OSHA 300 Log of Work-Related Injuries and Illnesses.

(4)  Contractor assumes responsibility for procuring all medical equipment and supplies for
use by their staff, including Personnel Protective Equlpment such as respxrators and provides
nd documents all appropriate training. :

H. Acknowledgment of Funding:

Contracior agrees to acknowledge the San Francisco Depa&ment of Public Health in any

printed material or public announcement describing the San Francisco Department of Public Health-
funded Services. Such: documents or announcements shall contain a credit substantially as follows: "This

programyservice/ aoﬁVlt},fresezu’ch project was fiinded through the Departmerit of Public Health, City and.
‘County of San Francisco."

2.0

Description of Services _
Detailed description of services are listed below and are attached hereto

Appendik A-1 Statement of Work
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S ‘ Appendix A-1
Cae - STATEMENT OF WORK
CONTRACTOR: ~ Health Advocates, LLC (HEALTH ADVOCATES)
' " 14721 Califa Strest A
Sherman Oaks, CA 91411
""CONTRACT TERM: January 1, 2014 through December 31, 2017

. COMPENSAT!ON COMPREHENSIVE FIXED FEE PER DISCHARGE

‘ﬂ'-HEALTH ADVOCATES will be paid in accordance with the contingency and/or fixed rates outimed
below.

Oonfcingeni fixed fees are scheduled as follows:
General Note - The impact of Healthcare Reform on hospital's reimbursement, changes fo eligibility .
processing/qualifications, and potential changes to referrals to HA are not presently known. HA is

inviting and encouraging discussion with DPH regarding appropriate refinements to services and fees
previded under this agreement as.new information becomes available.

Secﬁon [- COMPREHENSNE FIXED FEE PER DISCHARGE

A. ELIG!B!LITY SERVICES

>138% FPL) © > 138%FPL)

$1,700 $2,160
$1,751 $2240 $2240 $2.550 $1236 $1,545.
$1,804 | $2,320 | $2;320 $2,640: $1,273 $1,591
$1,858 $2,400 $2,4bo $2,730 $1.311 - $1,639

HA ":‘S:cpp“e of Service for fixed fee rate:

' 'E'M Acute Medi-Cal — Screen pat:ents Medi-Cal apphcauon filed and approve |

A2 Acute Medi-Cal - Screen patients, Medi-Cal application filed, approved through Fair Hearing
prpeaIs HA will bill Acute Medical claims for payment to Medi-Cal FFS program. Patients approved
4‘or managed Care Medi-Cal, SFGH-will bill claims for payment.

: 'B41‘.Acute Psych — Screen patients, Medi-Cal applications filed and approved,,

CMS# 7372 Appendix A-1 Document Date: 4/1/14
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82 Acute Psych - Screen patients, Medi-Cal applications filed and approved through Fair Hearings '
/Appeals HA Wlil refer to CBHS to submit claims for payment fo State Dept. of Mental Health.

C“l Referred {(non HPE) cases for Medi-Cal apphcaﬂon follow-up to obtam Medi-Cal approvals
C2 Referred Fair Hearing follow-up on accounts referred from C1.

HA will bill' Acute Medical claims for payment to Medi-Cal FFS program. Patients approved for
rmanaged Care Medi-Cal, SFGH will bill claims for payment. HA will refer to CBHS to submit claims
for payment to State Dep’t of Mental Health.

These rates are based upon Approvals (not Referrals or Payments) and apply to each Discharge.
This is a comprehensive fee that includes ali screening, application Medi-Cal Billings on acute
accounts only (excludes Billing on Psych Accounts} and Fair Hearmgs as requested in Section C =
“Serv1ces Solicited® of the RFP. :

ACA Fast-Trak Service (opﬁonal) The fee is $95 per referred account. This includes patient
screening and completing an on-line application via the CALHEERS or other web portal or processmo
~ via,Hospital's Presumptive Eligibility and assumes an immediate on- line approval on initial
submlss&on

-This service does not include appncanons that are denied or rejected by CalHEERS or that require
any document verification follow-up via or outside the web portal with a minimum requnred level of (5)
* referrals per day per FTE. ,

B. Third Party Paver - Based.on Cont{x}gency fee .

Fee for Thlrd Party Payer (includes Insurance; COBRA, TPL, Workers' Comp) accounts, 20% of all
sums collected with a fee cap of $100,000 on pre-legal cases (includes liens filed) and, 20% of all
sums collected with a fee cap of $500,000 on referred cases paid as an outcome of htlgatlon lncludlng'
arbltra’non Admmlstratlve Law Judge, or judicial proceedmgs

»Se'ctlon Il
" A, Additional Services

RAC Review and Appeals

1st and 2nd level (Initial Review, Reconsideration Letter, and Appeal): $400/account
3rd Level Appeal, Administrative Law Judge (ALJ): + $350 laccount

4th Level Appeal, Departmental Appeal Board (DAB): + § 195/account

5th Level Appeal, Preparation for District Court: + $ 195/account

Please note — non contingent fees

Non-RAC Denials Managemenf Services
Twenty five percent (25%) of all sums recovered

o

Clinical Authorization Denials: Prg-Bd!lng
$75 per approved day for accounts reimbursed on a per diem basus
$400 per account for accounts reimbursed on-a DRG basis

s e lp

B. Utilization Management#/Process Improvement Consulting and Educatien‘o‘rs‘g ecial

CMS# 7372 Appendix A-1 , Document Daté: 4/1/14
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: * . Projects

=" RN'UM Consuitant/Educator $115/hour
“= . Consulting/Educating Project Director  $175/hour

ngve! , )
« All travel will be preapproved and will be paid. by City for professional consulting service only.

~ _Special_Considerations

"« Someitems listed in Append:x A-1 and B-1 may require the use of. subcontractor(s) at
Contractors discretion:

L. PERFORMAN CE REQUIREMENTS (ELIGIBILITYj

I. HEALTH ADVOCATES will provide the following:

HA is relieved of any fixed or minimum staffing commitments included elsewhere:in this Agreement
pending mutual discussion of equitable adjustments to staffing based upon experience W:th the:
implementation of Healthcare Reform.

Staff assighed will be trained, bilingual, Eligibility workers, Spamsh speaking as priority and Chinese
speaking preferred

AL Tramed, bilingual, on-site e;ﬁgibility workers including Spanish speaking as a priority and
Chinese speaking on-site eligibility workers.

ii. The goal is to include eligibility worker with a minfmum of one (1) to two (2) years pubhc or
teaching hospital or Department of Social Services.
. Additionally, personnel identified in (i) and (ii) above must have three (3) or more years of
actual experience in qualifying patients for Medi-Cal in' a public and/or teaching hospxtal
- setting.

B. The ehgxblhty workurs will.

i. Screen ]OO% of all unsponsored patient admissions after SFGH Eligibility StaﬁC have
mtervzewed and determmed if MedI—Cal orthe potenual for-other rexmbursement sources exist:

ii. Secure authorization to represent the patient and complete Medi-Cal apphcations or applications
- for other programs such.as Victims.of Crime at the bedside or, if approprlate gt the patient's
5 : residence or wherever the patlent may be located after dlscharge

1. Represent the patient in Fair Hearmgs or appeals proceedm gs, if applications are denied.

v. Investigate posmble thud party liability or Workers’ Compensation rexmbursemen‘c File liens to
protect the City and County's interest whenever appropriate or possible.

vi. Referred accounts-may be recalled in writing only within five (5) busmess days of the referral
date, : ‘

C. A supervisor with a minimum of three (3) years eligibility worker experience and three (3) or more years
. experience identifying and securing payment from programs such as Victims of Crime and/or Workers’®
Compensation and/or California Children’s Services must be on-site at least four (4) hours per day to
oversee the operations of the contract program, supervise oun-site eligibility staff, coordinate with on-site

. CMS# 7372 Appendix A-1 , Decument Date: 4/1/14
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lead worker, supervise field workers and be available to meet with DPH management and staff on a
- mutua[ly agreed upon schedule. :
D. *Field Workers" dedicated to case management of homeless or transient patients for whom Medi-Cal
. ap.pli cations are pending. The Field Worker will also assist patients with fransportation to-and from :Appeals
-and Hearings, assist patients in obtaining necessary documents, and provide direct support of any means to -
. heip with the Medi-Cal application process

E. HEALTH ADVOCATES will be responsible for billing and securing Medi-Cal payment on newly approved
. Medi-Cal patients, assisting the Utilization Review Department to pursue retroactive treatment authorization
for service, and billing Medi-Cal for pa\ment of such services.

F, A HEALTH ADVOCATES must conduct criminal background checks on all personnel who will be assigned
to provide services; and provide the results of such background checks to the Contractor Administrator.
G HEALTH ADVOCATES shell prepare weekly, monthly, quarterly and annual status, accounts receivable
and other reports; as required & by SFGH.
H.. HEALTH ADVOCATES shall provide its on-site staff with all required office equipment, including
telephones, computers; printers, fax machines, copy machines, desks, chairs and courier services. SFGH
prowdes oniy limited office space and access to records and patients relatmg only to the cases referred.

.I. "HEALTH ADVOCATES must provide the follovv'-ing services at no additional charge:
i, In-service wraining to Hospital staff on government program changes. -

¥ ii. Telephone and personal consulation with attorneys and healthcare experts for answers 1o any:
questions; which have an irnpact on SFGH"S. accounts receivables. -

1ii. Informa’aon systems technolog to enhance or insure moniforing of Host’s system for referred
Medi- -Cal cases, including support of programiming.

iv. Assistanice with implementing major program changes related to the State/Federal Medi-Cal
Medicaid program, mechiding State and County programs.

1. HEALTH ADVOCATES. must have on staff or through formal | agreements with individuals with legal
-+ _expertise of a minimum of three (3) years, who have appeared on behalf of clients/patients before an
* ~. Administrative Law: Judge for the purpose of appealing denied Medi- CaLleabxlm claims. HEALTH
‘ADVOCATES must show that it has attorneys at law, admitted to the California Bar on staff or available to
- Ule legal actlon if necessary, ta secure benefl ts and reimbursement for their clients.

K In consultation with the City Attorney’s Office, licensed attorneys employed by HEALTH ADVOCATES
.. will prepare and file legal actions, as necessary, and when justified, fo obtain reimbursement for medical
© uweatment.

L:. Provide a qualified Project Manager, who will oversee the operations of the: contract program, supervise
assigned and on-site staff, and be available to meet with DPH managément and staff on a mutually agreed

= updn schedule.

M. Performance under this contract shall be overseen by a HEALTH ADVOCATES Partner or Manager and -
-~ SFGH ‘Assistant Administrator for Patient Finance. :

CMS# 7372 | Appendix A-1 Document Date: 4/1/14
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B? “DPH retains the right to request replacement of any of HEALTH ADVOCATES’ employees assigned to
- o DPH’S contract.

O ‘HEALTH ADVOCATES’ on-site staff is expected to maintain regular office fiours, providing coverage, as

' mecessary; for lunch and rest breaks, dress and behave in a’professional manner, respect the rights of
patients, the public and DPH employees, paying close attention to- patient confidentiality at all times.
_HEALTH ADVOCATES is responsible for managing its on-site staff to ensure professional work ethics are
adhered toiat all times.

P.. HEALTH ADVOCATES’ on-site employees must provide proof of negative TB (tuberculosis) tests for
- employees or have employees obtain and pass TB tests from SFGH Employee Health prior. to first day of
work, as well as any other immumnizations required by the Department of Public Health. If testing is
" performed by SFGH, HEALTH ADVOCATES shall be billed for tests, x-rays, etc. Also its on-site
" employees may be required to have periodic tubarculosis testing or other Hospital, Health and Safety
reguired immunizations, as well as attend mandatory training designed to protect staff from infection
exposure and injury. -

Q. HEALTH ADVOCATES will be expected to maximize revenues for DPEL Collection Laruets aré
" established as follows: .

CONTRACT YEARS COLLECTION TARGETS
January 2014 through December 2014 - 1,800 cases per.year
January 2015 through December 2015: ' | 1,850 cases per year
January 2016 through December 2016 : 1,900 cases per year
January 20]7 through December 2017 . 1,900 cases peryear |

It is understood that conditions beyond HEALTH ADVOCATES' control may impact this target, e.g;,

" Welfare and Immigration reform, mandated Managed Care, declining inpatient census, timely referrals
and/or changing State and Federal regulations, and that this target may be adjusted to reflect these
acclirrences:

HEALTH ADVOCATES must meet performance targets, as mutually established. Expected
performance will be set to no less than DPH’s prior year’s collection performance

health inpatients. Por retroactive Medi- Cal approved past twelve (12) months HEALTH ADVOCATES
will provide necessary Eligibility Letters of Authorization (LOA Form MC-190) to Community Mental
Health. Community Mental Health Services is responsible for billing and securing payments on
retroactive Medi-Cal eligible méntal health inpatients to the State. Contract ‘Administrator for this
confract or designee will act as a liaison only on behalf of HEALTH ADVOCATES for referrals to
DPH’s Community. Mental Health Services.

II PERFORLMANCE REQUIREMEN ES { &DDITIOI\ A¥, SERVICES)

i = Contractor will manage the RAC review and a ppeal process for assigned accounts from request for
intervention through resolution based upon the City’s policy.

. Contractor Nurse(s), Physician(s), and/or Coding professional(s) will perfarm audits.on behalf of the
" City for assigned claims that the RAC has requested recoupment via the demand letter.

CCMISH 7372 Appendix A-1 Decument Daté:. 4)1/] 4
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e Contracto'r will prepare and submit any necessary correspondence including letters of appeal,
grievance, and/or resubmission to request reconsideration of a claim. Al applicable timely
filing/appear deadlines will be met.

° Coyﬁ't_ractor will note account activity in the City’s patient accounting software system.

“: ¢ Where aggrogﬁate and needed to obtain correct pavment, Contractor will prepare accounts for

Administrative Law Judge hearmg and/or legal action by City or Legal Counsel based on the Clty s
policy.

s Contractor will provide a Root Cause Analysis Report broken down by RAC denial type, area of the
hospital, and reason for denial on a mutually agreed upon reporting schedule.

e City will provide Centractos remote access to m.ormatlo.' needed to determine correct expected
payments and account status. These items md“de but are not limited to, contracts, information
“systems, medncal records and documents, payor correspondence, UBO4s, itemized statements, and,
“remittance advices.

e City agrees to provide all applicable correspondence and/or communication to Contractor in
- manner {usually within 48 hours of receipt by City}. This ensures that Contractor has the re

to respond to the apbropriate entity.

timely

quisite time

-e.  Contractor will utilize RAC Appeal Status reporting. This robust and interactive report ailows for real
" "time visibility of accounts throughout the appeals process. This will be prov;ded on a mutually agreed -
upon reporting schedule.

Denials Management Servaces will include the following services for any claims demed post-billing for
Medicare, Medicaid Managed Care, Managed Care or Commercial acute or behavioral health
accounts:

. Contractor will manage the retrospective clinical denials management process for assigned accounts
from request for intervention through resolution based upon City’s policy.

- Contractor will prepare and submit any necessary letters to request reconsideration of a claim.by a
‘payor. ’

.. Where appropriate and needed to obtain correct payment, Contractor.will prepare accounts for
grievance by City or Legal Counsel based on the City’s policy.

& Contractor Nurse(s), Physician(s), and/or Coding professional(s) wilt perform audits on behalf of the

" City for assigned claims that have paid less than expected for reasons believed to be clinically related,
) documenting support for billed charges, medicalnecessity, and/or appropriate levels of care in an
o - effort to facilitate correct payment.

e City will provide Contractor access to information needed to determine correct expected payments

and account status such as, but not limited to, contracts, information systems, medical records; UB04s,

iternized stdtements, and remittance advices.

A%
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e Contractor will use the 'City" s systems to note account activity.

“ o Contractor wil utilize proprietary “Account Tracking” reporting. This robust and interactive report
allows for real time visibility of accounts approaching timely filing deadlings.

. '« “Contractor will provide a Root Cause Analysis Report broken down by type of denial, area of the
a hospital, and reason for denial on a mutually agreed upon reporting schedule.

2. HEALTH ADVOCATES and DPH will continue fo provide/perferm the following:

A. ‘Quarterly reconciliation of all éases referred by SFGH Eligibility Manager, Director of Patient Finance
or Director of Utilization Management or their des1gnees utilizing Acknowled gements, Referral, Status
‘and Close reports.

" B -SEGH will identify accounts referred to HEALTH ADVOCATES by adding an identifier to the account
. -~ in the SFGH Financial Management System (INVISION). For reconciliation purposes, a report of -
_ open/active. referred accounts will: be provided to HEALTH ADVOCATES on a monthly basis. SFGH
“agrees to remove the aforementioned identifier within fifteen (15) business days of being notified by
" HEALTH ADVOCATES that the account has been closed by HEALTH ADVOCATES. Failure by
SEFGH to remove this identifier will suspend the quarterh, reconciliation. of referred accounts.

C: -+ Once a case referred to HEALTH ADVOC AxTES is certified for Medi-Cal or o‘cher program eligibility,
S HEALTH ADVOCATES will assist SFGH to obtmn al] necessary Treatment Authorizations.

D HEALTH ADVOCATES will receive copies of all Medi-Cal remittance advices (R/A), program

- payment tapes.or' SEGH payrnent transaction reports to detcrmme when their accounts have been paid.
HEALTH ADVOCATES shall ‘be entitled to its fee for all payments received more- than seven (7)
“business days affer the initial referral of an account. -

Cﬂ o

HEALTH ADVOCATES will submrt an mvoxce for servrccs bl-monthly thhm fifteen (15) days from A

1) HEALTH ADVOCATES’ name and mailin g address
2) anent Contract Number |
. 3) Date oflnvoiée
4} Invoice Number
) 1;: . 5) Period of Billing
" ' 6) Amount of.ACTUAL Net Payments Received (prior to deductions of fees)
7) Fee due in accordancé with the terms and cor‘l‘ditiox'l}sAof this Agreerhent |
8) A detail of accounts for which HEALTH ADVOCATES has perfected eligibility .or obtained
.approval for payment. The detail must be separated by Payor Type and must include the
following:

a)'Patient Name - A
b} Patient Account Number

CMISH# 7372 Appendix A-1 Document Date: 4/1/14
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¢) HEALTH ADVOCATES’ account number
d) Dates of Service

e) Remittance or paymentdate

) Payment amount

g) Balance due after payment; if any

h) Fees due to HEALTH ADVOCATES

F. ' DPH agrees that upon termination or cancellation of this Agreement, HEALTH-ADVOCATES has the -
* right of completion to final disposition on each case previously referred by DPH, including but not
limited to, collection of liens, completion of eligibility, TAR and billing, appeals, and litigation; etc.,

and shall be entitled to its fees on:all monies paid to DPH. '

G. * DPH reserves the right to audit each invoice for accuracy and verification of the cases that were referred
to HEALTH ADVOCATES. Any disputed: atnounts' will be adjusted from the mvoice and negotiated
betwees: the parties, and the undisputed portion shall be paid immediately. Any adjusted amounts wili
be inclided on a separate invoice when HEALTH ADVOCATES js successful in sitbstantiating ‘the
disputed amounts. No dispute shall be raised if an accourit has been referred to HEALTH
ADVOCATES, hes-not been recalled in writing within- five (5) business days of the referral and'
‘payment was received more than seven (7) business days after the initial referral of an account.

H HEALTH ADVOCATES will not be paid in advance of collections of funds. Should HEALTH
» 7 ADVOCATES receive any payments directly, HEALTH ADVOCATES agrees to immediately submit
full payment to DPH.

L HEALTH ADV OCATES will invoice their contingency fees based only on NET payments received by
DPH and will not be reimbursed for any expenses incurred in connection with their performance under
:th Is contract.

3. HEALTH ADYV OCATES agrees to perform under the terms of Section I, Scopé of Worh and
stipulates to the following, relative to the practxce of law under the terms of the contract:

A, HEALTH AD‘VOCAT'ES will not pursue any claim against any City, Department or file any legal

" actions on behalf of represented clients in pursuit of reimbursement for services rendered without the
express approval of the Department and the City Attomney’s Office, with the exception of Social
Security Disability (SSD), -Social Security Supplemental Security Income. (SSI), Conservatorships and
Letters of Administrators, etc., required to qualify patients for public or private benefits.

B. . ' HEALTH ADVOCATES will pursue Fair Hearings and Appeals for eligibility, treatment anthorization,
-~ -~ and/or ingurance denials on any and all appropriate cases within the statute of. hrmtat}ons as provided by

regulation or law. No unique Departmental approval is required for these actions.

C HEALTH ADVOCATES wxll coordmate with other CITY departments or agencies on referred patlent
cases to avoid overlap of patient cases already assigned to other agencies or CITY: departments.

. SCOPEOF WORK

A.  SFGH, Director of Patient Finance or Eligibility Manager will review all inpatient admissions where

+ SEGH Eligibility Workers have been unsuceessful in identifying a source of payment. After
determining that staff has exhausted all reasonable efforts the case may be referred to HEALTH-
ADVOCATES, which will make reasonable efforts, including but not limited, to making home calls,
assisting the applicant to secure required documentation, providing interpreter services and
transportation, etc., so that the applicant can complete the application, Fair Hearing or Appeal process.
Referrals stiall be at the discretion of managers authorized to make.such referrals.
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B - “The Director of Utilization Review, may refer select Treatment Authorization (TAR) denials, together
' with copies of the medical records, to HEALTH ADVOCATES for administrative appeals or legal
action whete justified and substantiated by medical records, regulation or law. HEALTH ADVOCATES
shall ‘make the final determination if there is legal merit-for an administrative appeal or further legal

S action, HEALTH ADVOCATES shall be responsible-for initiating and-for follow through of Treatment
IO Authorization approvals with SFGH’s Utilization Review Department.

c: When HEALTH ADVOCATES establishes third-party- ehglbxlxty (Medi-Cal, Workers' Compensatlon
_California Children’s Services, Victim of Crime, etc.) HEALTH ADVOCATES. will provide to SFGH
supporting evidence of Notice of Eligibility or Letter of Authorization (whichever applies).
. . i .
D.."  _.For referrals for which Medi-Cal was denied or those for which Medi-Cal applications were not
" initiated, HEALLTH ADVOCATES will provide written explanation of why an application was not
initiated or why a Fair Hearing was not pursued, and if a Fair Hearing was pursued, why it was
unisiiccessful, This information will be prowded ont the monthly Close repor‘c provided by HEALTH
ADVOCATES..

E..  HEALTH ADVOCATES shall be responsible for billing and follow-up of payment on approved Medi-

* . Cal cases, HEALLTH ADVOCATES will not be required to bill and secure Medi-Cal. payments for
teferred mental health inpatients. Community Mental Health Services is tesponsible for billing and
securing payments on retroactive Medi-Cal eligible mental health inpatients to the State. HEALTH
ADVOCATES understands that the Contract Administrator or designee. for the services will act as a
lidison only on' behalf of HEALTH: ADVOCATES for referrals to DPH’s Community Mental Health
Services.

F. HEALTH ADVQCATES will perform a timely review of referred cases and potential Fair Hearing
o . cases. Cases determined to be Medi-Cal ineligible due to no linkage with no other potential source of
.. payment shall be retumed to DPH as scon as the screening, application or Fair Hearing process is
completed togcther w;th a Close report mdwatmcr why the account was bemg closed If no Mcdx-Cal

. the case shall be closed and returned lmmedlately SF GH reserves the right to engage other consultants
. to perform a second review.of retumned. accounts after they appear on the HEALTH ADVOCATES’
4 Close report.

G HEALTH ADVOCATES is to provide on-site dial-up access of HEALTH ADVOCATES’ systems-for
the status of casés referred, during ws regular business hours.

H. . HEALTH ADVOCATES' designated management will meet with- DPH management bi-monthly-to
. provide oral and written assessments of HEALTHADVOCATES’ performance, including account
* audits and statistical analysis. These meetings, also will prov1de the opportunity to address any concerns
and/or. pI‘O_]eCf recommendatmns

i HEALTH AADVOCATES will provide DPH with a means of measuring our efforts through our
o ‘management Teports. In particular, HEALTH ADVOCATES’ Status Report and case notes shall serve

as.an audit trail.of all activity applled to each:account and the Remlttanoe Report shall serve as an audit
- for all payments received,

T HEALTH ADVOCATES: will provide DPH with a monthly Status Report reflecting those accounts
) which are still active and a monthly Close report reflecting accounts. closed during the reporting month,

‘which will include in alpha sequence, patient name, account number, referral date, account amount,
latest actw:ty and/or the reason for closing the account. HEALTH ADVOCATES also will provide
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T weékly Acknowledcement Reports, \erxﬁmg each referral, monthly Remittance Reports summarizing
o all payments and >tatxsacal analysis reports.

K. "HEALTH —XD\'OCATES will provide three (3) hard copies and/or e-mail files of the following weekly
A"« or monthly reports, mthm fifteen (15) days from the close of the calendar month, that mclude the
followmq data:

I Chent Status Report - detailed listing and status/aging of outstanding accounts -
ii. .Close Report - cases cancelled/closed and reason for closing
. iii. Acknowledgement Report — a weekly detailed listing of accounts referred to HEALTH
o ADVOCATES by DPH:in the prior calendar month
‘ - iv. Invoices and Reitiittance Reports (See Appendix A, Section L2.E.)
v. Other reports as required by DPH ‘

L .HEALTH»ADVOCATES agiess to provide at no additional cost: -

. Inservice traxnlrcrs andfor procedural updates to hospital staff on government provram
changes on newrevised public assistance programu

fi. AsSistance with interpretations of new/revised regulations and laws affecting _eligibility and

“billing. Telephone and personal consultation with attorneys and healthcare. experts and
other professionalflegal assistance deemed appropriate by both parties fo be in our mutal.
mterest and benefit for answers to any. questions, uhlch have an impact on DPHs accounts
receivables.
* iii, Assistance with lmp]&mGHUUE major program changes such as Managed Care for Medi-Cal.

iv. Information systems specialists, programmers and equlpment necessary to keep an on line

database tracking system current.

IH. GOALS, OBJECTIVES AND REVIEWS

A. The objective of this contract is fo maximize revenues from all sources covered under this Agreement.
Other objectives include:

i. ‘Provide assistance to DPH in. gathering meaningful data reflecting patient financial mix;
estimating future revenues from expanded eligibility programs; developing statistical data
needed for government program reporting requirements and analyzing program impacts on
staffing. :

ii. Increase staff productivi 1ty and knowledge through training and suppor[

B. A specific goal is to increase appro»ed Medl—Cal days and meet and/or exceed revenue taroets as
indicated in Appendix A, Sectlon [ 1.Q.

C. . Reviews will include:

1. Monthly revenue analysis
- - ii.. Monthly analysis of referral trends
- iii. Monthly review. of DSS performance on pending cases
v.  Quarterly review of overall performance ‘
vi. Quarterly review of DPH *s DSS staff productivity
vil. Meetings, as necessary, with local and State program representatives
viii. Ongoing réview and reporting to DPH and DPH Administration on HEALTH
ADVOCATES? performance
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Appendix B
Calculation of Charges
1.  Method of Payment

A. TInvoices furnished by CONTRACTOR under this Agreement must be in a form acceptable to
the Contract Administrator and the CONTROLLER ‘and must include the Contract Progress Payment
Authorization number or Contract Purchiase Number. All amovnts p4id by CITY to CONTRACTOR
shall be subject to audit by CITY. The CITY shall make monthly payments as.described below. Such
payments shall not exceed those amourits stated in and shall be in accordance with the provisions of
Section 5, COMPENSATION, of this Agreement.” -

Compensation for all SERVICES provided by CONTRACTOR shall be paid i the following
manner. For the purposes. of this Section, “General Fund” shall mean alf those funds which afe not Work
Order or Grant funds. “General Fund Appendices™ shall mean all 1.hose appeéndices-which include General
Fund monies.

(1) PeeFor Serviéb (Monthly Reimbursement by Certified Units at Budgeted Unit Rates}

CO\TTRACTOR shall subsmit monthly invoices in the format attached, Appendix F,and in a
form acceptable to the Contract Administrator, by the fifteenth’ (15™) calendar day of each month,
based upon the mmnber of Units of service that were delivered in'the preceding month: All
deliverables associated with the SERVICES definéd in. Appendix A times the unit.rate as shown in
the appendices. cxted m this paragraph shall be reported on the mvowe(s) each month All charges

and in no. casc in advance of such SERVICES

(2) Cost Reimbursement (Monthly Reimbursement for Actual Expenditures within
Budget):

CONTRACTOR shall submit monthly invoices in the formai attached, Appendix ¥, and in a
form acceptable to the Contract Administrator, by the fifteenth (15%) calendar day of each month
for reimbursement of the actual costs for SERVICES of the preceding month. All costs associated
with the SERVICES shall be reported on the invoice each month. All costs incurred under this
Agreement shall be due and payable only after SERVICES have been rendered and-in no case in
advance of such SERVICES.

B.  Final Closing Invoice

(1) . Fee For Service Reimbursement:

A final closing invoice, clearly marked “FINAL,” shall‘be submitted no-later than forty—f' ive
(45) calendar days following the closmlT date of each fiscal year of the Agreement, and shall
include orily those SERVICES rendered duting the refeiénced period of pefformiance. If
SERVICES are not:invoiced during t}us period, al] unexpendcd funding set aside for thls

of the Agreethent period shall be adjusted to conform to-actual units certified mulﬁphed by the fnit
rates identified in Appendix B attachéd hereto, and shall not exceed the total amouiit authorized and
«certified for this Agreement.

(2) Cost Rexmbursement

A final closing invoice, clearly marked “FINAL,” shall be submitted no later than forty-five.
(45) calendar days following the.closing date of gach fiscal year of the Agreement, and shall
include only those costs incurred during the referenced period of performance. If costs are not-
invoiced during this period, all unexpended finding set aside for thls Agreement will revert to
CITY, :

1782



C.  Payment shall be thadé by the CITY to CONTRACTOR at the address specified in the
section entitled “Notices to Parties,”

D.  Upon the effective date of this Agreement; contingent upon prior approval by the
CITY'S Department of Public Health of an inveice er claim submitted by Contractor, and of each
~ year's revised Appendix A (Description of Services) and each year's revised Appendix B (Program
Budget and Cost Reporting Data Colléction Form), and Within eachi fiscal year, the CITY agrees to make
an initial pavment to CONTRACTOR not to exceed twenty-five per cent (25%) of the General Fund and
Prop 63 portion of the CONTRACTOR'’S allocation for the applicable fiscal year.

CONTRACTOR agrees that within that fiscal vear, this mitial payment shall be recovered by the

CITY through a reduction to monthly payments to CONTRACTOR during the period of October 1
through March 31 of the applicable fiscal year, unless and untif CONTRACTOR chooses to return to the
CITY all or part of the initial payment for that fiscal year. The amount of the initial payment recovered
each month shall be caicutated by dividing the total-initial payment for the fiscal year by the total number

. of months for recovery. Any termination of this. Agreement, whether for cause or for convenience, wilt
result in the total outstanding amount of the initial payment for that fiscal vear being due and payable to
the CITY within thirty:(30) calendar days following written notice of termination from the CITY.,_

2. Program Budgets and Final Invoice

A. Program Budgets are listed below and.rates schedule is attached hereto.

Budget Summary
* Appendix B-1 Fees (Rates) Schedule

B. COMPENSATION

Compensation shall be made in monthly payments on or before the 30" day after the DIRECTOR,
in his or her sole discretion, has approved the invoice submitted by CONTRACTOR. The breakdown of
costs and sources of revenue associated with this Agreement appears in Appendix B, Cost Reporting/Data
Collection (CR/DC) and Program Budget, attached hereto and incorporated by refereiice as though fully
set forth herein. The maximum dollar obligation of the CITY under the terms of this Agreement shali not
exceed Six Million Three Hundred Thousand Three Hundred Ninety Dollars ($6.300,390) for the period
of January 1, 2014 through December 31, 2017.

CONTRACTOR understands that, of this maximum dollar obligation, $720,000 is-included asa
contingency amount and is neither to be used in Appendix B, Budget, or available to CONTRACTOR
without a modification o this Agreement- executed i in the same manner as this'Agreement or a-revision to
Appendix B, Budget, which has been approved by the Director of Health. CONTRACTOR further
understands that no payment of any portion of this contingency amount will be made unless and until
such modification or budget revision has:been fully approved and executed in accordance with applicable
CITY and Department of Public Health laws, regulaions and policies/procedures and certification as to
the availability of funds b¥ the Controller. CONTRACTOR agrees to fully comply with these laws,
regulations, and policies/procedures. '

M For each fiscal vear of the term of this Agreement, CONTRACTOR shall submit for
approval of the CITY's Department of Public Health a revised Appendix A, Description of
Services, and a revised Appendix B, Program Budget and Cost Reporiing Data Collection form,
based on the CITY's allocation of funding for SERVICES for the appropriate fiscal vear.
CONTRACTOR shall create these Appendices in compliance with the instructions of the
Department of Public Health. These Appendices shall apply only to the fiscal year for which they -
were created. These Appendices shall become part of this Agreement only upon approval by the
CITY.

[N
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(2) CONTRACTOR understands that, of the maximum dollar obfigation stated above, the
total amount to be used in Appendix B, Budget and available to CONTRACTOR for the entire term
of the contract is as follows, not withstanding that for each fiscal year, the amount to be used in
Appendix B, Budget and available to CONTRACTOR for that fiscal year shall conform with the
Appendix A, Description of Services, and a2 Appendix B, Program Budget and Cost Reporting Data -
Collection form, as approved by the CITY's Department of Public Health based on the CITY's
allocation of funding for SERVICES for that fisca] year.

January 1, 2014 through December 31 ., 2014 $1,395.097.50
January 1, 2015 through December 31, 2015 L $1,395,097.50
Jangary 1, 2016 through Decernber 31, 2016 ' 31 ,395,097.50
January 1, 2017 through Deécember 31, 2017 N ‘ . $1,395,097,50
January 1, 2014 threugh December 31, 2817 B . $5,580,390.06

3) FCONTR ACTOR understands that the CITY may need to.adjust sources of. revénue and
CONTRACTOR In event that such reimbursement is terminated or reduced thlénAgrcement shall
be terminated or proporhonately reduced accordingly. In mo event will CONTRACTOR be entitled
to compensation in excess of these amounts for these periods without there first being a

. modification of the Agreement or a revision to Appcndlx B, Budget, as provlded for in this section

of this Agreement.

‘C. CONTRACTOR agrees to. comply: with its Budget as shown in Appendix B in the provision
of SERVICES. Changes to-the budget that do not increase or reduce the maximum dollar obligation of
the CITY. are subject to the provisions,of the Department of, Public Health Policy/Procedure Regarding

Contract Budget Changes. CONTRACTOR agrees to comply-fully with that: pohcy/procedure

D. Nocostsor charges shall be incurred under this Agreement nor.shall-any payments become
due to CONTRACTOR until reports, SERVICES, or both, required under this Agreement are received
from CONTRACTOR and approved by the DIRECTOR as being in accordance with this Agreement.
CITY may withhold payment to CONTRACTOR in any instance i which CONTRACTOR has failed or
refused to satisfy any material obligation provided for unider this Agreement. .

E. Inno event shall the CITY be liable for interest or late charges for any late payments.

F. CONTRACTOR understands and agrees that should the CITY’S maximum dollar obligation
under this Agreement include State or Federal Medi-Cal revenues, CONTRACTOR shall expend such
revenues in the provision of SERVICES to Medi-Cal eligible clients in accordance with CITY, State,-and
Federal Medi-Cal regulations. Should CONTRACTOR fail to expend budgeted Medi-Cal revenues .
herein, the CITY’S maximum dollar obligation to CONTRACTOR shall be proportionally reduced in 2 the
amount of such unexpended revenues. In no event shall State/Federal Medi-Cal revenues be used for
clients who do not qualify for Medi-Cal reimbursement. :
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APPENDIX B-1
Rate Schedule

General Note - The impact of Healthcare Reform on hospital's reimbursement, changes to eligibility
processing/qualifications, and potential changes to referrals to HA are ndt.pre'sently known:
HA is inviting and encouraging discussion with DPH regarding appropriate refinemients to

services and fees provided under this agreement as new. information becomes available.

Section | COMPREHENSIVE FIXED FEE PER DISCHARGE

Al. A2 ~  BA. Bz c1. C2..

HPE Application
olfowup '
438%EPL) -

Applications

licat] Follow-dp -
>138% FPL) "

38% EPL)

$1,700 $2,160 $2,180  $2460  $12000 - $1,500

$1,751 $2.240 $2.240 $2550  $1,236 $1.545
$1.804 $2,320 $2.320 $2.640 $1273 $1.591
$1,858 $2,400 $2.400 52,730 %131 . $1,639

HA “;'S’,c.ope_z éf Service for fixed fee rate;
A.1-_"Kéu't.e Medical — Screen patients, MediCal ap;_ﬁlication filed and approve.
A.é&tf\cute Medicai - Screen patients, MediCal applicétion filed, approved through fair hearing /appeals
HAWH! bill Acute Medical claims for péyment 1o Medi()él FES program. Patients approved for managed
Car_ev.{\;lgdic-a;; SFGH will bill ¢laims for payment.

: BfAcute Psych — Screen patienté, MediCal app!icat_ion filed énd gpprove.
B’»,é :;{\cute Esychl - Scréen patients, MediCal appfiéaﬁon filed, ap'provéci through fair hearing /appeals

HA\\}{‘/Ai'II':refer to CBHS to submit claims for payment to State Dept of Mental Health.

.{ea{th_Ad\l/ocates, LLC - , A Aprit 1, 2014 ’
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C1.-Referred cases for MediCal application for follow-up to obtajn MediCal approval.

: CZQZJ:F{eferred denied MediCal applications for appeals follow-up.

HAwnH biﬂ Acute Medical claims for p'aymen"c to MediCal FFS program. Patients approved for managed .
c'aré‘iMedical,;,SFeH will bill claims for payment.

HA wiii r.efer'to CBHS to submit claims for payment to State Dept of Mental Health.

These rates are based upen Approvals (not Referrals or Payments) and appIy to each Discharge. This is a
' comprehenstve fee that lncludes all screening, application Medi-Cat Billings on aCJte accounts only (excludes

B!lhng ‘on.Psych Accounts) and Fair Hearings as requested in Section C - “Services Sollcnted" of the RFP.

¢

D. ACA Fa'st~Trak Service (optional) - The fee is $85 per referred account , this includes patient screening
and completmg an on- -line application via the CALHEERS web portal or processmg via Hospital s

Presumptrve Eligibility and assumes an immediate approval on initial submission.

‘?iTh'ié service does not include applications that are denied or rejected by CalHEERS or that require ahy
document verifi Cat‘on follow-up via or outsxde the web portal. with a mlnxmum required level of (5)

referrals per day per FTE.

E. Feefor Third Party Payer (includes Insurance, CO_BRA, TPL, Workers' Comp) accounts,
16% of:all sums collected with a fee cap of $100,000 on pre-legal cases (includes fiens filed) and,

20% of all sums collected with a fee cap of $500,000 on referred cases paid as an outcome of litigation
‘ihcluding arbitration, Administrative Law Judge; or judicial proceedings. City/County will reimburse
.{:'pr:eapproved administrative costs incurred by HA to reinstate or establish COBRA ‘or Insurance Exchange

" benefits.
Contingéncy fees for third party

F. HA is relieved of any fixed or minimum staffing commltments xncluded elsewhere in this Agreement

pendmg mutual discussion of equitable adjustments to staffing based upon experience with the

lmplementatxon of Healthcare Reform;

Hea!th Advocates LLc o April 1, 2014
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Secﬁéﬂ- i

RAC Rewew and Appeals

-

" 1st and 2nd level (Initial meew Reconsideration Letter, and Appeal): $4OGIaccount
» 3rd. Level Appeai;.Administrative Law Judge (ALJ): + $350 faccount
e 4th tevef Appeal, Depar’cmentgl Appeal Board (DAB): + $ 195faccount

) _;‘. 5th. Level Appeal, Preparation for District Court: + $ 1385/account

B Ncn-RAC Denials Management Services

. Twenty five percent (25%) of all sums recovered

1.0

Cﬁnlcal Author;za’uon

"a, $75 per approved day for accounts reimbursed on a per diem basis

e '$210.0 per. account for accounts reimbursed on a DRG basis

B, Uﬁ!xzatlon Manaaementl?rocess Improvement Consultmg and. Education or Special Projects

e RN UM ConsuftanUEducator ‘ $115/Mhour

1-;-{: Consulting/Educating Project Director ~ $175/hour

Ta’avel

Ai travel will be preapproved and wﬂ i be pald by Cxty for professional consutting service only.

‘-'Sjne’c’iag Considetations:
~~n;~.;:§Some items listed in Appendix A-1 and B-1 may require the use of subcontractor(s), at

“ bidders discretion.

{ealth Advocates, LLC , - : April 1, 2014
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Appenrdix C
Insurance Waijver

RESERVED
THIS PAGE IS LEFT BLANK AND IS NOT BEING USED

_ [Use as appropriate and only if an insurance waiver has been signed and granted by the Risk
Mimager.] ) : .o ‘
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Appendix D
Additional Terms

L L HIPAA

The parties ac}\nowledcre that CITY is.a Covered’ Entltv as defined in the Healthcare Insurance
Portability and Accountability Act of 1996 ("HIPAA") and is therefore required to abide by the Privacy
Rule contained therein. The parties further agree that CONTRACTOR falls within the following
definition under the HIPAA regulations:

D A Covered Entity subject to HIPAA and the Privacy Rule contained therei'n; or
X] A Business Associate subject to the terms set forth in Appendix E;
| ] Not Applicable, CONTRACTOR will not have access to Protected Health Information.

2 THIRD PARTY BENEFICIARIES

No third parties are intended by the parties hereto to be third party beneficiaries under this
Agreement, and no action to enforce the terms of this Agreement may be brought against either party by
anty person who is not a.party hereto,
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Appendix E

BUSINESS ASSOCIATE ADDENDUM

This Business Associate Addendum is entered into to address the privacy and‘securitjr protections for
certain information as required by federal law. City and County of San Francisco is the Covered Entity
and is referred to below : as “CE”. The CONTRACTOR is the Busiess Associate and is referred to below

as “BA”.

RECITALS

A.

B.

CE wishes to disclose certain information to BA purspant to the terms of'the Contract, some of
which may constitute Protected Health Information (“PHI”) (defined below).

CE and BA intend to protect the privacy and provide for the sccurity of PHI disclosedto BA
pursuant to the Contract in compliance with the Health Insurance Portability and Accountability
Act of 1996, Public Law 104-191 (“HIPAA”™), the Health Information Technology for Economic
and Clinical Health Act, Public Law- 111-005: (“the FITECH: Act”™), and regulations promulgated
thereunder by the U.S. Department of Health and Human Services (the “HIPAA Regulations”).
and other applicable laws.

As part of the HIPAA Regulations, the Privacy Rule nd the Security Rule (defined below)
require CE to enter into a contract containing specific requirements with BA prior to the
disclosure of PHI, as set forth in, but not limited to, Title 45, Sections 164.314(a), 164.502(e) and
164.504(e) of the Code df Federal Regulations (“C.F .R”) and contained in this Addendun.

In con31derat10n of the mutual promises below and the exchange of mformatlon pursuant to this-
Addendum, the parties agree as follows

1. Definitions

a.

Breach shall have the meaning given to such term under the
H’ITECH Act [42 U.S.C. Section 17971]

Business Associate shall have the meaning given to such term under the
Privacy Rule, the Security Rule, and the HITECH Act, including; but not limited
to, 42 U.S.C. Section 17938 and 45 C.F.R. Section 160.103.

Covered Entity shall have the.meaning given to such term under the Privacy
Rule and the Security. Rule, including, but not limited to, 45 CFR. Section-
160.103.

&

Data Agvreaatlon shall have the meaning given to such term under the Privacy
Rule, including, but not limited to, 45 C.E.R. Section 164.501.

Designated Record Set shall have the meanmg given to such term under the
Prwacy Rule, including, but not limited to, 45 C.F. R. Sectmn 164.501.

Electronic Protected Health Information means Protected Health Informaticn that is
maintained in or transmitted by electromc media,
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Electronic Health Record shall have the nicaning given to such term.in the
HITECT Act, including, but not limited to, 42 U.S.C. Section 17921.

Health Care Operatlous shall have the meaning given to such term undeér the Privacy Ruile,
including, but ot limited to, 45 C.F R. Section 164.501:

Privacy Rule shall mean the HIPAA Regulation that is codified at 45 CF.F. Parts 160 and 164,
Subparts A and E.

Protected Health Information or PHI means any information, whether oral or recorded in any
form or'medium: (i) that relates to the past, present or future physical or mental condition. of an.
individual; the provision of health care to an individual; and (ii) that identifies the individual or
‘with respect to where there is a reasonable basis to bphe\ e the information can be used to
identify the individual, and shall have the meaning given 16 $uch term Under the Privacy Rile,
including, but not limited to, 45 C.F.R. Section 164.501. Protected Health Information 1ncludes .
Electronic Protected.}{gal{h Information [45 C.F.R. Secticns 160.103, 164.501].

Protected Information shall mean PHI provided by CE to BA or created or recerved by BA on.
CE’s behalf.. :

Security Rule shall mean the HIPA A Regulation that is codified at 45 C.E.R, Parts [60 and
164, Subparts A dnd C.

Unsecured PHI shall have the meaning given to such term under the HITECH Actand any
guidance issued pursuant to such Act including, but not limjted to, 42 U.S.C. Section 17932(h).

Obhgatmns of Busm&ss Associate .
a. Permitted Uses. BA shall not use Protected Information except for the
purpose of performing BA’s obligations under the Contract and as
" permitted under the Contract and Addendum. Further, BA shall not use
Protected Information in any manner that would constitute a violation of
the Privacy Rule or the HITECH Act if so used by CE.  Hoiéver, BA may use Protected
Information (i) for the proper management and
administration of BA, (ii) to carry out the legal responsibilities of BA or
(iii) for Data Aggregation purposes for the Health Care Operations of CE
[45 C.F.R. Sections 164.504(e)(2)(1), 164. 504(@)(?)(11)(A) and
164.504(e)(4)(®)]. .

b. Permitted Disclosures. BA shall not disclose.Protected Information
except for the purpose of performirnig BA's obligations under the Contract and‘as
permitied under the Cornwract and Addendum. BA shall not disclose Protected
Information in any manner that would constifute a violation of the Priv acy Rule or the
HITECH Act if so disclosed by-CE. However, BA may distlose Protected Information
(i) for the proper management and administration of BA; (ii) to carry out the legal
responsibilities of BA; (iii) as required by law; or (iv) for Data Aggregation purposes for.
the Health Care Operations of CE. If BA discloses Protected Information to a third party,
BA must obtain, prior to making any such disclosure, (i) reasonable wriften.assurances
from such third party that such Protected Joformation will be held confidential as
provided pursuant to this Addendum and only disclosed as required by law or for the
purposes for which it was disclosed to such third party; and (ii) a wriften agreement from
such third party to immediately notifv BA of any breaches of confidentiality. of the
Protectéd Information, to the extent it has obtained knowledge of such breach [42 U.S.C.
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Section 17932; 45 C:E.R. Sections 164 504(e)}(2)(1), 164. 504(6)(2)(1)(B)
164.504(e)(2)(iD)(A) and 164.504(e)( 4}(11)]

Prohibited Uses and Disclosures. BA shall not use or disclose Protected Information -
for fundraising or marketing purposes. -BA shall not disclose Protected Information to 4 .
health plan for payment or health care operations purposes if the patient has requested

_ this special restriction, and has paid out of pocket in full for the health care item. or

service to which the PHI solely relates 42 U.S.C. Section 17935(a). BA shall not directly
or indirectly receive remuneration in exchange for Protected Information, except with the
prior written consent of CE and as permitted by the HITECH Act, 42 U.S.C. Section
17935(d)(2); however, this prohibition shall not affect payment by CE to BA for services
provided pursuant to the Contract

Appraopriate Safepuards.. BA shall implenient appropriate safeguards as are necessary
to prevent the use or disclosure of Protected Information otherwise than as permitted by
the Contract or Addendum, including, but not limited to, administrative, physical and
technical safeguards that reasonably and.appropnateiy protect the confidentiality,
integrity and availability of the Protected Information, in accordance with 45 C.F.R.
Section 164.308(b)]. BA shall comiply ‘With the policies and procedires and '
documentation requirements of the HIPAA Security Rule, including, but not hxmted to,
45 C.F.R. Section 164.316 [42 U.S.C. Section 17931]

Reporting of Improper Access, Use or Disclosure. BA shall report to CE:in writing of
any access, use or disclosure of Protected Information not permitted by the Contract and
Addendum, and any Breach of Unsecured PHI of which it becomes aware without
unreasonable delay and in no case later than. 10 calendar days after discovery [42 U.S.C.
Section 17921; 45 C.F.R. Section 164.504{e}(2)Gi)(C); 45 C.R.R. Section 164.308(b)].

Business Associate’s Agents. BA'shall ensure that any agents, includidg subcontractors,
to whom it provides Protected Information, agree in writing to the same restrictions and
conditons that apply to BA. with respect to such PHL If BA creates, maintains, receives
or transmits electronic PHI on behalf of CE, thenBA shall implement the safeguards
required by paragraph c above with respect to Electronic PHI.[45 C.F.R. Section '
164.504(e)(2X1i)D); 45 C.F.R. Section 164.308(b)}: BA shall implement and maintain
sanctions against agents and subcontractors that violate such restrictions-and conditions
and shall mitigate the effects of any such violation (see 45 C.F.R. Sections 164.530(f) and
164.530(e)(1))-

Access te Protected Information. BA shall make Protected Informatlon maintained by
BA or its agents or subcontractors available to CE for mspecuon and copying within ten
(10) days of arequest by CE:to enable CE to fulfill its. obligations under the Privacy Rule,
inclading; but not limited to, 45 C.E.R. Section 164.524 [45 C.F.R. Section ,
164.504(e)}2)(i1)(E)]. 1f BA maintains an Electronic Health Record, BA shall provide
such information in electronic format to enable CE to fulfill its obligations under the

HITECH Act; inchiding, but not limited to, 42 U.S.C. Sedtion: 17935(e).

~ Amendment of PHI. Within ten (10) days of receipt of a request from.CE foran

amendment of Protected Information or a record about an individual contained i a
Designated Record Set, BA or its agents or subcontractors shall make such Protected

- Information available to CE for amendment and incorporate any such amendment to

enable CE to fulfill #s obligation under the Privacy Rule, including; but not limited to, 45

~ C.E.R. Section 164.526. If any individual requests an amendment of Protected

1792



.

Information directly from BA or its agents or subcontractors, BA must notify CE in
writing within five (5) days of the tequest. Any approval ot denial of amendment of
Protected Information maintained: by BA or its agents or subcontractors shall be the
responsibility of CE [45 C.F.R. Section 164.504(e)(2)(ii)(E)].

Accounting Rights. Within ten (10)calendar days of notice by CE of a request for an ‘
accounting for disclosures of Protected Information or upon any disclosure of Protected
Information for which CE is required to account fo an individual, BA and its agents or
subcontractors shall make available to CE the information required to provide an
accounting of disclosures to enable CE to fulfill its obligations under the Privacy Rule,
including, but not limited 1o, 45 C.F.R. Section 164.528, and the HITECH: Act, including
but not limited 1o 42 U.S.C. Section 17935(c), as determined by CE. BA agiees to
implement a process that allows for an accountiig to be collected and maintained by BA
and ifs agenis or subcontraciors for at least six {6) years prior to the request. However,
accounting of disclosures from an Blectronic Health Record for treatment, payment or
health care operations purposes are rcqulred to be collected and maintained for only three
(3) years prior to the request, and only to the extent that BA maintains an electronic -
health record and is subject to this requirement. At a minimum, the information

* collecied and maintained shall include: (i) the date of disclosure; (ii) the name of the

entity or person who recejved Protected Information and, if known, the address of the .
entity or person; (jii) a brief description of Protected Informatlon dlsc]osed. and (iv} a
brief statement of purpose of the disclosure that reasonably informs the individual of the
basis for the disclosure, or a copy-of the individual’s authorization, or a copy of the
written request for disclosure.. Tn the event that the request for.an accounting is delivered
directly to BA or its agents or subcontractors_,BA shall within five (5) calendar days of a
request forward it to CE in writing. It shall be CE’s responsibility to prepare and deliver
any such accounting requested. B:A shall not disclose any Protected Information except’
as set forth in Sections 2.b. of this:Addendum [45 C.F.R. Sections 164.504(e)(2)(11)(G)

. and 165:528]. The provisjons of this bubparaszraph h shall survive the termmatwn of this

Agreement

Governmental Access to Records, BA shall make its internal practices, books and’
records relating fo the use and disclosure of Protected Information available to CE and to

" the Secretary of the U.S. Department of Health and Human Services(the. *Secretary”) for

purposes of determining BA’s compliance with the Privacy Rule {45 CF.R. Section .
164.504(e)(2)(ADFDI. BA shall provide to CE a copy of any Protected Information that
BA provides to the Secretary concurrently with providing such Protected Information to
the Secretary.

Minimom Necessary. BA (and its agents- or subcontractors) shall request, use and
disclose only the minimum amount of Protected Information necessary to accomplish the
purpose of the request, use or disclosure. {42 U.S.C.-Section.17935(b); 45 C.F.R. Secuon.
164.514(d)(3)] BA understands and agrees that the definition of “minimum necessary” is
int flux and shall keep itself informed of guidance issiied by the Secretary with respect o
what constitutes “minimum necessary.”

Data Ownership. BA acknowledges that BA has no ownership rights with respect to the
Protected Information.’

Business Associate’s Insurance. BA shall maintain a sufficient amount of insurance fo

adequately address risks associated with BA’s use and disclosure of Protected
Information under this Addendum.
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n. Netification of Breach. During the term of the Contract, BA shall notify CE within

p-

twenty-four (24) hours of any suspected or actual breach of security, intrusion.or
unauthorized use or disclosure of PHI of whicli BA becomes aware and/or any actual or.
suspected use or disclosure of data in violation of any applicable federal or state laws or
regulations. BA shall take (i) prompt, corrective action to cure any siich deficienciés and
(ii) any action pertaining to such unauthorized disclosure required by applicable federal
and state faws and regulations.

Breach Pattern or Practice by Covered Entity. Pursuant to 42 U.S.C: Section.
[7934(b), if the BA knows of a pattern of activity or practice of the CE that constitutes a
material breach or violation of the CE’s obligations under the Contract or Addendum or
other arrangement, the BA must take reasonable steps to cure the breach or end the
violation. If the steps are unsuccessful, the BA must terminate the Contract or other
arrangement:if feasible, or if termination is not. feasible, report the problem to the
Secretary 6f DHHS. BA shall provide written notice to CE of any pattert of activity or
practxce of the CE that BA believes constitutes a miaterial breach or vaahon of the CE’s.
calendar days of dlscovery and sha]l meet with CE to dxscuss and attempt to resolve the
problem as one of the reasonable steps to cure the breach, or.end the:violation.

Audits, Inspection and Enforcément. “Within ten (10)calendar days of a written request
by CE, BA and its agents or subcontractors shall allow CE to conduct a reasonable
inspection of the facilities, systems, books, records, agreements, policies and procedures
relating to the use or disclosure of Protected Information pursuant to this Addendum for
the purpose of defermining whether BA has complied with this Addendum; provided,
however, that (i) BA and CE shall mutually agree in advance upon the scope, timing and
location of such an inspection, (i) CE shall protect the confidentiality of all confidential
and proprietary. information of BA to which CE has access during the course of such
inspection; and (iii)} CE shall execute a nondisclosure agreement, upon terms routually
agreed upon by the parties, if requested by BA. The fact that CE inspects, or fails to
inspect, or has the right to inspect, BA’s facilities, systems, books, records, agreements,
policies and procedures does not relieve BA of its responsibility to comply with this
Addenduin, nor doés CE’s (i) failure to detect or (ii) detection, but failure to notify BA or
require BA’s remediation of any unsatisfactory practices, constitute acceptanice of such
practice or a watver of CE’s enforcement rights under the Contract or Addendum, BA
shall notify CE within ten (1 0y calendar days of learning that BA has become the subject
of an aidit, compliance review, or complaint investigation by the Office for- Civil Rights.

3. Termiration

a. Matérial Breack. A breach by BA of any provision of this Addéndum, as

5.

determined by CE, shall constitute a material breach of the Contract and shall provide
grounds for immediate termination of the Contract, any provision in the Contract to the
coritrary notwﬂ_hstandmo {45 C.F.R Section 164. 504(e}2)n)].

Judicial or Admigistrative Eroceediilgs. CE may terminate the

Contract, effective immediately, if (i) BA is named as a defendant in a criminal
proceeding for a violation of HIPAA, the BITECH Act, the HIPAA Regulations or other
security or privacy laws or (ii) a finding or stipulation that the BA has violated any
standard or requirement of HIPAA, the HITECH Act, the HIPAA Regulations or other
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security or privacy laws is made in any administrative or civil proceedmg in which the
party has been Jomed

c. Effect of Termination. Upon termination of the Contract for any reason,
BA shall, at the option of CE, return or destroy all Protected Information
that BA or jts agents or subcontractors still maintain in any form, and shall.
retain no copies of such Protected Information. If return or destruction is.
not feasible, as determined by CE, BA shall continue.to extend the
protections. of Section 2 of this Addendum to such information, and limit
further use of such PHI to those purposes that make the return or
destruction of such PHI infeasible[45 C.F.R. Section 164.504(e)(ii}(2)(D].
If CB elects destruction of the PHI, BA shall certlf) in writing to CE that
such PHI has been destroyed.

4. Limitation of Liability

Any limitations of liability as set forth in the contract shail not apply to damages related to a breach of
the BA’s privacy or security obligations under the Coniract or Addendum.

L

Disclaiper

CE makes no warranty or representatiosi that compliance by BA with this Addendum, HIPAA the
HITECH Act, or the HIPAA Regulations will be adequate or satisfactory for BA’s own PUrposes.
BA is solely responsible for all decisions made by BA regarding the safeguarding of PHIL

6.  Certification

To the extent that CE determines that such examination is necessary to comply with CE’s legal
obligations pursuant to HIPAA relating to certification of its security practices, CE or its authorized
agents or contractors, may, at CE’s expense, examine BA’s facilities, systems, procedures and records
as may be necessary for such agents or contractors to certify to CE the extent to which BA’s security
safeguards comply with HIPAA, the HITECH Act, the HIPAA Regulatiofis or this Addendum.

7.  Amendment .
a. Amendment to Comply with Law. The parties acknowled,qe that state and federal Iaws

relating to data security and privacy are rapidly evolving and that amendment of the

" Contract or Addendum may be required.to provide for procedures to ensure compliance
with such developments. The parties specifically agree to take action a5 is necessary to
implement the standards and requirements of HIPAA, the HITECH Act, the Privacy.
Rule, the Security Rule and other applicable laws relating to the security or
confidentiality-of PHI. The parties understand and agree that CE must receive
satisfactory written assurance from BA that BA will- adequatelv safeguard.-all Protected
Information. Upon the request of either party, the other party agrees to promptly enter
into negotiations concerning the terms of an amendment to this Addendum embodying,
written assurances consistent with the standards and requirements of HIPAA, the
HITECH Act, the Privacy Rule, the Security Rule or other applicable laws. CE may
terminate the Contract upon thirty (30) caléndar days written notice in the event (i) BA
doees not proimptly enter into negotiations to amend the Contract or Addendum when
requested by CE pursuant to this Section or (ii) BA does not enter into an amendment to
the Contract or Addendum providing assurances regarding the safeguarding of PHI that
CE, in its sole discretion, deems sufficient to satisfy the standards and requirements of
applicable laws.
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8.  Assistance in Litigation or Administrative Proceedings

BA shall make itself, and any subcontractors, employees or agents assisting BA in the performance of
its obligations under the Contract or Addendum, available to CE, at no cost to CE, to testify as
witnesses, or otherwise, in the event of litigation or administrative proceédings being commenced
against CE, its directors, officers or employees based upon a claimed violation of HIPAA, the
HITECH Act, the Privacy Rule, the Secutity Rule, or other laws relating to security and privacy,
except where BA or its subcontractor, employee or agent is a named adverse party..

9. No Thlrd~Party Beneficiaries
Nothing express or 1mphed in the Contract or Addendum is intended to confer, nor shall any’chn*v7

herein confer, upon any person other than CE, BA: and their respective successors or assigns, any
rights, remedies, obligations or liabilities whatsoever.

16, Effect on Contract

Except as specifically- requn—ed to implement the purposes of this Addendum, or to the extent
inconsistent. w1th this Addendum, all other terms of the Contract shall remain in force and effect.

11. Interpretation

The provisions of this Addendum shall prevail ovér any provisions in the Contract that may conflict

or appear inconsistent with any provision in this Addendum. This Addendum and the Contract shall

be interpreted-as broadly as necessary to implement and comply with HIPAA, the HITECH Act, the

Privacy Rule and the Security Rule. The parties agree that any ambiguity in this Addendum shall be.

resolved in favor-of a méaning that complies and is consistent w1th HIPAA, the HITECH Act, the
Privacy Rule and the Security Rule,

12. Replaces and Supersedes Previous Business Associate Addendams or Agreements

Thxs Business Associate Addendum replaces and supersedes any previous business associate
addendurns or agrecinients between the parties hereto.
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Appendix G
Emergency Response

CONTRACTOR will develop and maintain an Agency Disaster and Emergegby Response Plan
containing Site Specific Emergency Response Plan(s) for each of its service sites. The agency-wide plan
shotitd address disaster coordination between aid aimong service sites. CONTRACTOR will update. the
Agency/site(s) plan as needed and CONTRACTOR will train all employees regarding the provisions of
the plan for their Agency/site(s). CONTRACTOR will attest on its annual Community Programs’
Contractor Declaration of Compliance whether it has developed and maintained an Agency Disaster and
Emergency Response Plan, including a site specific emergency response plan for each of its service sites.
CONTRACTOR is advised that Community Programs Contract Compliance Section staff will review
these plans during a compliance site review. Information should be kept in an Agency/Program -
Administrative Binder, along with other conitractual documeritation requirements for easy accessibility
and'inspection. ‘

Iri a declared emergency, CONTRACTOR'S employees shall become emergency workers and
participate in the emergency respoiise of Community. Programs, Department of Public Health. Contractors
are required to identify and keep Community Programs staffinformed as to which two staff members will
serve as CONTRACTOR’S prime contacts with Community Prograins in the event of a declared
EIMergency. - ’
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AMENDED IN COMMITTEE
3/5M14

FILE NO. 131240 ~ RESOLUTION NO. 75-14

[Contract Agreement - Department of Public Hea!th and Health Advocates, LLC - Not to
Exceed $6,300,390]

Resolution retroacﬁvely approving a contract between the Department of Public Health
and Health Advocates, LLC, to provide uncompensated care reimbursement recovery
services for the period of January 1, 2014, through' December 31, 2017, for an amount

not to exceed $6,300,390.

WHEREAS, The Department of Public Health desires to capture revenue through an
uncompensated reimbursement recovery contract; and

WHEREAS, The Department of Public Health conducted a competitive sohcrtatlon for

-these services which resulted in the selectron of Health Advocates, LL.C; and

WHEREAS, The revenue coliected by this contract is anticipated to exceed
$1,000,000; and o

WHEREAS, Section 9.118 of the San Francisco Charter requires contracts having
anticipated revenue of $1,000,000 or more to be approved by the Board of 'Supervisors by
resolution; now, thereforé, be it |

RESOLVED, That the Board of Supervisors hereby'alj’rhorizes the Director of Public
Héalth and the Director of the Office of Contract Administration and Purchaser, on behalf of
the City and County of San Francisco, to éxebute a contract with Health Advocates, LLC for
the peridd of January 1, 2014, through December?ﬂ, 2017, to provide uncompensated care
reimbursement recovery services, for a cost not to exceed $6,300,390; and, be it

FURTHER RESOLVED, That the Board of Supervisors hereBy authorizes the Director
of Public Health and the Director of the Office of Co.ntract Administration and Purchaser to

make amendments to this contract, as needed.

Public Health Department

BOARD OF SUPERVISORS Page 1
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Barbara A. Garcia

~ Director of Health

Department of Public Health
BOARD oF SUPERV[SQRS

APPROVED:

Mark Morewitz -

Health Commission Secretary
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City and County-of San Francisco : City Hall
1 Dr. Carlton B. Goodlett Place
Tails " Sen Francisco, CA 941024689

Resolution

File Number: 131240 Date Passed: -March 11, 2014

" Resolution retroactively. approving a contract between the Depariment of Pubhc Health and Health
Advocates, LLC, fo provide uncompensated care reimbursement recovery services for the period of
January 1, 2014, through December 31, 2017, for an'amount not to exceed $6,300,390.

March 05, 2014 Budget and Finance Sub-Cormmittee - AMENDED
March 05, 2014 Budget and Finance Sub-Committee —.iRECOMMENDED AS AMENDED

March 11, 2014 Board of Supervisors - ADOPTED ,
Ayes: 9 -Avglos, Breed, Campos, Chiu, Cohen, Farrell, Kim, Mar and Tang
Excused: 2 - Wiener and Yee

File No. 131240 : I hereby certify that the foregoing ‘
Resolution was ADOPTED on 3/11/2014 by
the Board of Supervisors of the City and
County of San Francisco.

Aﬁ@.;l.qqmua.ﬁa

N T A ( Angela Calvilio
! Clerk of the Board |
Mayor ' Date Approved
City and Connty ofSwf Francisco . ) ’ Page 6 Printed at 1:44 pm o 3/12/14
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" File No. 180971

FORM SFEC-126:
NOTIFICATION OF CONTRACT APPROVAL
(S.F. Campaign and Governmental Conduct Code § 1.126)

City Elective Officexr Information (Please print clearly.)

Name of City elective officer(s): ‘City elective office(s) held:
Members, Board of Supervisors : T Members, Board of Supervisors

Contractor Information (Please print clearly.)
Name of contractor: Health Advocates, LLC .

Please list the names of (1) members of the contractor’s board of directors; (2) the contractor’s chief executive officer, chief
Sinancial officer and chief operating officer; (3) any person who has an ownership of 20 percent o more in the contractor; (4)
any subcontractor listed in the bid or contract; and (5) any political committee sponsored or contr olled by the contractor. Use

dadditional pages as necessary.

President: Al Leibovic, CEO Aaron Leibovic, COOQ, Steve Levine, CFO William Russell

Contractor address: 14721 Califa Street, Sherman Oaks, CA 91411

Date that contract was approved: o Amount of contract: Not to exceed $18,014,546 A

Describe the nature of the contract that was approved:
Uncompensated reimbursement recovery services

Comments;

This contract was appro'ved by (check applicable):
O the City elective officer(s) identified on this form

a board on which the City elective officer(s) serves _Board of Supervisors
Print Name of Board

O the board of a state agency (Health Authon'fy, Housing Authority Commission, Industrial Development Authority

Board, Parking Authority, Redévelopment Agency Commission, Relocation Appeals Board, Treasure Island
Development Authority) on which an appointee of the City elective officer(s) identified on this form sits

Print Name of Board

Filer Information (Please print clearly.)

Name of filer: . . * | Contact telephone number:

Angela Calvillo, Clerk of the Board (415) 554-5184

Address: E-mail: ' .
City Hall, Room 244, 1 Dr. Carlton B. Goodlett PL, San Francisco, CA 94102 | Board.of Supervisors@sfgov.org:

- Signature of City Elective Officer (if submitted by City elective officer) : Date Signed

Signature of Board Secretary or Clerk (if submitted by Board Secretary or Clerk) Date Signed .
SAALL FORMS\2008\Form SFEC—126 Contractors doing business with the City 11.08.doc
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San Francisco Department of Public Health
Greg Wagner
Acting Director of Health

City and County of San Francisco
London Breed, Mayor

October 1,2018 | =R

Angela Calvillo, Clerk of the Board

Board of Supervisors

1 Dr. Carlton B. Goodlett Place, Room 244
San Francisco, CA 94102-4689

Dear Ms. Calvillo:

Please find attached a proposed resolution for Board of Supervisors approval of origina
agreement to a contract agreement with Health Advocates LLC in the amount of $18,014, 546

This original agreement requires Board of Supervisors approval under San Francisco Charter
Section 9.118.

The following is a list of accompanying documents:
o Adopted resolution and original agreement;
o Proposed resolution and amendment;
o Form SFEC-126 for the Board of Supervisors and Mayor.
For questions on this matter, please éontact me at (415) 255-3508, Jacquie.Hale@SFDPH.org.

Thank you for your time and consideration.

Sincerely,

ana%er, Office of Contracts Management and Compliance
DPH Business Office

cc: Mario C. Moreno, Director, DPH Office of Contracts Management and
Compliance, DPH Business Office

The mission of the San Francisco Department of Public Health is to protect and promote the health of all San Franciscans.
We shall ~ Assess and research the health of the community ~ Develop and enforce health policy ~ Prevent disease and injury ~
~ £ducate the public and train health care providers ~ Provide quality, comprehensive, culturally-proficient health services ~ Ensure equal access to alf ~

Jacquie.Hale@SFDPH.org — office 415-255-3508 —fax 415 252-3088
1380 Howard Street, Room 421B, San Francisco, CA 94103
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