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FILE NO. 180971 RESOLUTIO .. ,\JO. 

1 [Contract Amendment - Health Advocates·, LLC - Uncompensated Reimbursement 
Recovery Services - Not to Exceed $18,014,546] 

2 

3 Resolution retroactively approving a contract amendment for uncompensated 

4 reimbursement recovery services between Health Advocates, LLC and 

5 Department of Publi~ Health, in the amount of $18,014,546 for a total contract 

6 term of January 1, 2014, through December 31, 2021. 

7 

8 WHEREAS, The Department of Public Health (DPH) desires to capture revenue 

9 through an uncompensated reimbursement recovery contract with Health Advoccttes, 

10 LLC; and 

11 WHEREAS, As the revenue collected under this contract would exceed 

12 $1,000,000 and Section 9.118 of the San Francisco Charter requires that such contracts 

13 be approved by the Board of Supervisors; and 

14 WHEREAS, A copy of the original agreement is on file with the Clerk of the . 

15 Board of Supervisors in File No. 131240, which is hereby declared to be a part of this 

16 · Resolution as if set forth fully herein; now, therefore, be it 

17 RESOLVED, That the Board of Supervisors hereby authorizes the Director of 

18 Public Health and the Director of the Office of Contract Administration/Purchaser, on 

19 behalf of the City and County of San Francisco, to execute a contract with Health 

20 Advocates, LLC in the amount of $18,014,546 for a total term of January 1, 2014, 

21. through June 30, 2022; and, be it 

22 FURTHER RESOLVED, That within thirty (30) days of the contract being fully executed 

23 by all parties, the Director of Heath and/or the Director of the Office .of Contract 

24 Administration/Purchaser shall provide the final contracts to the Clerk of the Bo'ard for 

25 inclusion into the official File No. 180971. 
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2 RECOMMENDED: 

3 

4 &l.t\k,;0~ 
5 Greg Wagn~r 

6 Acting Director of Health 

·7 

8 

9 

10 

11 . 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Department of Public. Health 
BOARD OF SUPERVISORS Page2 

1697 



·TO: 

FROM: 

·SUBJECT: 

CITY AND COUNTY OF SAN FRANCISCO 

BOARD OF SUPERVISORS 

BUDGET AND LEGISLATIVE ANALYST 

1390 Market Street, Suite 1150, San Francisco, CA 94102 (415) 552-9292 
FAX (415) 252-0461 

October 26, 2018 
Budget and Finance Committee 

Budget and Legislative Analyst 

November 1, 2018 Budget and Finance Committee Meeting 
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BUDGET AND FINANCE COMMITIEE MEETING NOVEMBER 1, 2018 

Department: 
Department of Public Health (DPH) 

. Legislative Objectives 

• The proposed resolution would retroactively approve the first amendment to the 
uncompensated care reimbursement recovery services contract between the Department 
of Public Health (DPH) and Health Advocates, LLC, extending the contract by four years 
from January 2018 through December 2021 and increasing the not-to-exceed amount by 
$11,714,146, from $6,300,390 to $18,014,546. Under the contract, Health Advo"cates 
screens patients for Medical eligibility, and DPH pays Health Advocates a fixed fee for 
each screening and appeal. The fixed fee increases by 3 percent per year. 

Key Points 

• DPH entered into a contract with Health Advocates in 2014, following a competitive 
solicitation, for Health Advocates to screen DPH clients for MediCal eligibility. Under the 
contract, Health Advocates screens patients for Medi-Cal eligibility and assists with 
applications, bills Medi-Cal for DPH services, and represents patients during Medi-Cal 
appeals. 

• The original contract expired in December 2017. DPH is seeking retroactive approval 
because of the time needed to negotiate the contract with Health Advocates, as well as 
the City Attorney's review of the contract. Health Advocates has continued to provide· 
uncompensated r~imbursement recovery services in 2018, with the understanding that 
there would be a new contract effective January 1, 2018. During this time, Health 
Advocates has not billed for services. · 

Fiscal Impact 

• From 2018 through 2021, DPH ·estimates receiving $40,000,000 in MediCal 
reimbursements and paying fees to Health Advocates of $10,459,068 for net revenues of 
$29,540,932. 

• Estimated feed payments of $10.5 million under the proposed first amendment are more 
than actual fee payments of approximately $6.3 million under the original contract due to 
the 3 percent per year increase in fees and the addition of Medical screening for 
emergency department (ED) outpatient services. 

• Approve the proposed resolution 

SAN FRANCISCO BOARD OF SUPERVISORS 
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BUDGET AND FINANCE COMMITTEE MEETING NOVEMBER 1, 2018 

City Charter Section 9.118(a) states that contracts entered into by a department, board, or 
commission that (i) have anticipated revenues of $1 million or more, or (ii) have anticipated 
revenues of$1 million or more and require modifications, are subject to Board of Supervisors 
approval. 

The Department of Public Health (DPH) uses contract services to assist with Medi-Cal 
reimbursement for uninsured patients. Services include screening patients for Medi-Cal · 
eligibility and assisting with applications, billing Medi-Cal for DPH services, and representing 
patients during Medi-Cal appeals. Services are performed both onsite and offsite. 

In February 2013, DPH conducted a Request for Proposals (RFP) for uncompensated care 
reimbursement recovery services. The RFP provided for an original term of one year and nine 
one-year options to extend the contract, for a total term of up to 10 years. Three proposals 
"'aro rar-o;\/<O>rl ".>nrl sr-nrarl h" '.:I fn1 rr-rnornhor n'.:lnol '.:IC chn\Aln in T'.:lhlo 1 
VV\,,..l\,,.. 1\..."-"\....IV\..U UllU \..-~l\,,..U J.JY U l\J\AI 111\..lllJ.J'-1 t""\All\_.l U_, .Jll.....,WVll 111 IUI<..,, ..... -"-• 

Table 1: Proposers and Scores from RFP 

Proposal 

Health Advocates, LLC 

CompSpec 

Firstsource 

Score 
103.75 

76.75 

51.25 

Health Advocates, which had contracted with DPH for uncompensated care reimbursement 
recovery services since 2001, was deemed the highest scoring responsive and responsible 
proposer. In March 2014, the Board of Supervisors approved a contract with Health Advocates, 
for a four-year term from January 2014 through December 2017 and an amount not to exceed 
$6,300,390 (File 13-1240, Resolution 075-14). The contract expired December 31, 2017. 
According to Ms. Jacquie Hale, DPH Office of Contracts Management and Compliance Manger, 
DPH has been satisfied with Health Advocates' performance. On December 17, 2017, the Health 
Commission approved extending the Health Advocates contract by an additional four years 
through 2021, for a total contract term of eight years. 

The proposed resolution would retroactively approve the First Amendment to the contract 
between DPH and Health Advocates, extending the contract from January 1, 2014 through 
December 31, 2021 and increasing the not-to-exceed amount by $11,714,146, from $6,300,390 
to $18,014,546. 

According to Ms. Hale, DPH is seeking retroactive approval because of the time needed to 
negotiate the contract with Health Advocates, as well as the City Attorney's review of the 

contract. 

SAN FRANCISCO BOARD OF SUPERVISORS 
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BUDGET AND FINANCE COMMITIEE MEETING NOVEMBER 1, 2018 

According to Mr. Mario Moreno, DPH Office of Contract Management and Compliance Director, 
Health Advocates has continued to provide uncompensated reimbursement recovery services 
in 2018, with the understanding that there would be a new contract effective January 1, 2018. 
During this time, Health Advocates has not billed for services. According to Mr.. Moreno, 
approving the contract retroactively would allow DPH to recover approximately $3.7 million in 
reimbursements from January through June 2018. 

The proposed resolution increases the contract's not-to-exceed amount by $11,714,156 from 
$6,300,390 to $18,014,546. The contract budget by year is shown in Table 2 below. 

Table 2: Contract Not-to-Exceed Amounts by Year 

·Contract Budget by Calendar Year 
Initial Term 
2014to 2017 
Proposed First Amendment 
2018 
2019 
2020 
2021 
First Amendment Subtotal 
Contingency {12%) 
Total First Amendment 
Total Contract 

Amount 

$6,300,,390 

2,500,000 
2,575,000 
2,652,250 
2,731,818 

$10,459,068 
1,255,088 

$11,714,156 
$18,014,546 

Under the contract, Health Advocates is paid a fixed fee for each type of service. The fixed fee 
for each .service in 2018 is approximately 3 percent more than the fixed fee for these services in 
2017, and increases by approximately 3 percent per year in 2019, 2020, and 2021. Total 
estimated fee payments by DPH to Health Advocates are shown in Table 3 below. Estimated 
feed payments of $10.5 million under the proposed first amendment are more than actual fee 
payments of approximately $6.3 million under the original contract due to the 3 percent per 
year increase in fees and the addition of MediCal screening for emergency department (ED) 

. outpatient services. 

SAN FRANCISCO BOARD. OF SUPERVISORS 
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BUDGET AND FINANCE COMMITTEE MEETING NOVEMBER 1, 2018 

Table 3: Estimated Fee Payments to Health Advocates under the First An:iendment 

Acute Care CY2018 CY 2019 CY 2020 CY2021 Total 

Acute Care Screening Rate $1,914 $1,971 $2,030 $2,091 

Acute Care Appeal Rate $2,472 $2,546 $2,623 $2,701 
Acute ED Outpatient $1,350 $1,391 $1,433 $1,476 

Number of Screenings 359 359 359 359 
Number of Appeals 100 100 100 100 

Number of ED Outpatient 854 854 854 854 

Acute Care Subtotal* $2,087,452 $2,150,106 $2,214,518 $2,281,042 $8,733,118 

Psychiatric Care 

Psychiatric Care Screening Rate $2,472 $2,546 $2,623 $2,701 
Psychiatric Care Appeal Rate· $2,812 $2,896 $2,983 $3,073 
Number of Screenings '143 143 143 143 

Number of Appeals 21 21 21 21 

Psychiatric Care Subtotal $412,548 $424,894 $437,732 $450,776 $1,725,950 

Total* $2,500,000 $2,575,000 $2,652,250 $2,731,818 $10,459,068 

Source: DPH 

*Rounded 

Over the four-year term of the contract extension from 2018 through 2021, DPH anticipates 
receiving $40,000,000 in MediCal reimbursements and paying fees to Health Advocates of 
$10,459,068 for net revenues of $29,540,932, as shown in Table 4 below. 

SAN FRANCISCO BOARD OF SUPERVISORS 
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BUDGET AND FINANCE COMMITTEE MEETING NOVEMBER 1, 2018 

Table 4: Net Revenue Projections for DPH through Health Advocates Contract 

FY 2017-18* FY 2018-19 FY 2019-20 FY 2020.,21 FY 2021-22* Total 
Acute Care Services $4,000,000 $8,000,000 $8,000,000 $8,000,000 $4,000,000 $32,000,000 

Psychological Care 
1,000,000 2,000,000 2,000,000 2,000,000 1,000,000 8,000,000 

Services 

Total Reimbursements 5,000,000 10,000,000 10,000,000 10,000,000 5,000,000 40,000,000 

Estimated Payments to 
1,250,000 2,537,500 2,613,625 2,692,034 1,365,909 10,459,068 Health Advocates 

Total Net Revenues to 
$3,750,000 $7,462,500 $7,386,375 $7,307,966 $3,634,091 $29,540,932 DPH 

*FY 2017-18 comprises a six-month period from January through June 2018. FY 2021-22 comprises a six-month 

period from July through December 2021. 

Approve the proposed resolution. 
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qfy ~ Cellmfy tlf Sii!xd!J~dK-g .. 
om.cemc'1.}~~~ 

rnr~ llivfiloon . . .. 

· ... Ffu;t Amen~t 

. . . . . . ... . 

THIS AMB:N:QMENT{~ ·~is ma&as ofNov~er.l, Z31'i m:San 
~cisro~.~·hy·mid OOtweenB~~~LLC. ("COntracb>f'); and tne Cify a.00. 
County of San Fnmtj8oo. a municlpal ~oo ("Cifyj, actffig by and.through.its Ditector cf 
the Offire of Contract.Arlministration.. . · · · · · ··· ·· · · · 

RECITALS 
WB.ERBAS,. Cityanfi .~haVe~oo into llie ~em <as defined below); 

WHERE.AS~ City an~ Contril.ctoi' deske fu :modify me A.gro:lnient on fue tmns ·l'ID!l· 
cOOditio~ set furthhe:re.hi~ eJcten.d the ~.~.to ~.31~ 2()21, m.6tes.se the 
cOniract imloont. aru1 ~pdafu~ con.~~; · · · · ··· · · · · · · 

· V~? approval fur fliis Ametldm~ mis oburinedwhen thecrru Seryfoe 
Commiamoo~Contra£fnmribe.t4119~10.®De00mb!l!Ti~2cn.3; 

. NOW, TIIBREFo~ Comraeror $11d the ciy agree aa fuTIOWs:· 

. . . : . . :· . 

. 1a. . ~i Jh.e~ ·~~em" !iliall mean the Agreement dated the 1~ day,of 
J'm ~ 2014 · betweein Cciri.traclof ·Siiid Ci+u, ·~ '· .... vc 

lb. •' Ci:mfrut M~ring Diwiit@n. 0»1litra.etMonitormg ~ EffectiVe Jl.11y 28, 
2012,mtlithe .~on ofSeci:iQri& 14B.9(D) and 14B.17(F), all of me duties arni:functlons of 
~ Huinm~s Comnrlssiori tm.dei Chapter14B of me Adn:rinimafiye C!Qdc>(LBE ~) 
were tramferred t? t1.le.City~~ ~~ Di"i,;iSionrc:MD'J. WJie.rever· 
"Hmnm'Rights CmmilisSWii'j m''ffilc» ~ mili.e~eiit ill~ to Ompter 14n 
of'theA~ co&e ocits inlpi&n~fuiles end Re~on.S)itimallbe ~to 
mean ~"CO:B:tmclM~~ i:l'.tt~wreSpecnvely. · · 

. . . . . . . . . · .. ~· .. . . . .... ~ . . . . . 

le. Otheir Tenm< Terrog used alld not denned in this· Amen.dmem ah.all have the 
meanings assigned p; Stich terms fu fu~ Asreem.ent. . . . .. . .. . . 

l~ ~al. s~oill~ i'~ 1[}1me~ofthe"'~m.tcm:rently~·as 
fullo~-S:: ·· . · · · 

Snhjeciw Sectiont, tbeterm arfu.is ~ fillallbe ftomiru::rum:y i .• 2014 fu, Tuceillber 31, 2011. 
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Such sEcuo~ i& herebt amended in its entirety to iread as follows: · 
Subject to Sectioa 1, the term.ofthls ~shall be :frOm JammrY, lt 2014 to~ 3.I~ 2021. 

2b, Section 5. Section 5. Compem2t!on offue ~mt currently reads as follows: 
Compensation shall be made in monthly payments on o+ befure the 15th day of each month for work. as 
set forth in Section 4 .of fills Agreement, that the Director of the Depm11nmt of Public Beaifh. in his or 
her 29Je discretion, cOncludes has been.pe.t:fomted.as of the 3Gt:hday of the immediately preceding month. 
In. no eveo.t ~the amollllt of this Agreement exceed. Sh: Million Three Rndred Tho~ Three 
Hundred ~ety Dollars ($6,300,390).. The breakdown Qf com associated with this Agreejruint a.P.Pears 
in1~ B, "'Calc.n1ation of Charges/' attached herero and filoorponrted by re:fetence ~though fully 
set forth herein. No charges shall be incurred under tlriS .Agree;ment nor eball any payment& b~ due 
to Contractor until reportS, services, or both, required under this Agreement~ !e.ceiwd :from Contractor 
and approved by Deptttment @f PJililie Health a$. being in accon1ance with~ .Agreemint City may 

· withhold payment tO Coniract:ot in any instance in which Cqn~ has failed or :refused to satisfy any 
:material obligation provided for under this Agreement. Tu. no ~ shall City be liable fur lute.rest or late 
charges for any late payments. 

Suffi section is hereby mended in its entirety to :read as follows: 
Compensa:li0n sl$11 be made in manthly payments on. or before the 15th. day of each month forwork. as· 

Set :forth in ~on 4 of this Agreement:, that 1he Director of the Dej:ia:rtfuent of Public Health, in his or 
her role diSCiction. concludes has been pe3:".fonned as of the 30th daY of the immediately preceding month. · 
In no eVen.t fill.all the amount of~ .Agreement eia::eed.Eighteen Mililon Fourteen Thommd, Five 
Hnndi-ed Forty Six Dollars ($18,614,546). The breakdoWn. of coms associated with this Agreemeo.t 
appears fu. Appendix. B. "CalculatiOn. of Charges~» attached hereto and incorporated by reference as 
though fuilY set:forth. herein. No charges shall be incurred under this Agreement nor shall any pay.merits 
become dne to Coniract:o:r until~. services, or both. .required under this Agreement are received 
:froni Contractor and approved by Department o.f Publie Heilfu as beiiig in accordance with this 
Agreement. City :amy withhqld payment to Contractor in anymstance in which Contractor has failed or 

· refuSed t.o satisfy any material obligation provided fur wder this Agreement. Tn no event~ Cit)' be 
liable for iriterest or late~ for any hiw paym~. 

2C. ~nrance. Section 15 is hereby replaced in its entirety to read.as follom: 

15. Instmutee. 

. a. Without in any way limii:irig Contractor"s liability pursuant to the 
"Indemnification'' s.ection of this Agreement, Contractor must :main:tajn in force,-Ouring the full 
~ of me Agreement, insarance in the follow..ng amounts and toverilges: . 

1) ~c:n:kers • Com~~ in sratutory amounts. with, Employers' Liability 
Limits not less. trum $1,000,000 each acciderit, injury, or illness; and . -' ·· 

2) Cpmmercial Qeneral Liability Insurance with limits not less than 
$1,000,000 each oc..,"'l.llre11C:e. and $2,000,QOO general aggregate ±iX Bodily Jnjm:y and Property 
Damage, in~g Confractual Liability, Personal Injury, Products and Cdmp~eted Operations; 
and . . .. 

. 3) Co¢merclal.A~i.0mobile Liability Insurmce with limits not Ies·s than 
$1,000,000 each oc..."U!!enCe, ''Combined Single Lim.if' for Bodily Injury and Property Damage, 
including Owned, Non-Owned and Hired auto coverage, as applicable. 

P~550· {8-15; DPH 4-16) 
CMS#:7372 . 
FSP ID#:1000002744 
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4) Frobaonal liability~ appli~·w Cootraef.ors ~Willi 
limits n-m: 1~ .~ $.1~000,,000 eacl1 ciaim·whll:respect w negligent acts, enrors ot omigsioos in 
oonnectioowitb. the Servi~ · ··. · · ·· · . . . · 

.. . . b. · ~hlGmeraiilibill.ty and Commetcial A~bileLi&hility ~~. 
:r;rolici~nmstbe~w~ · .·• .··· .· . <. .·. ·····.•. ·' 
. . 1) . ·. N~ as Mdmamil ~the City arnlt Onmty of San~ its 
Officer · t.. ~0 mid.Em· ~ .. • 8> ~....,,~ .. . . p Oj'OO$, 

2) 'flmt.such policies are primary imli.Jnfuce to any ~ inmmm.re available 
to tb.e .Additional Jruri:!reds, :with r~ to any claims arising out of this .A.greement, and that 
insurance applies sepa'(ately t6 each in.sUred ~whom claim is made or mrl.t is brought 

. e. A..ll ilolici~ shall~· endQraed to providethlrty(3,0) days: &dvmce vJritien notice 
~the City of canccllatiori wt anyr~ in!Wded non·ienewtt4 onedllciiQn in coverages. 
Noti00$ $hall he sem tci t1w City adQ;.~.set for,fufuthe Section entitled "Notice8 fu the Parties." 

H • ••• ·~·• •· shorild ~or~requkd ~ oopfoVjded W1d& a ctliiro~~rorro, 
Contractor sfuill mainbxffi ~· C'.9Verage conti:nuooslythronghoot tnetcim. of this Agreement 
~ Wi.Jhout laps~ fo! al. period pf!:hree Years beyond the expiration: of tbiBAgreement, ro the · · 
effect tbat, filiould ~~the co~~ giye rloo to ·claims made a..4\er expiratlon 

.··of me·~ ·wcli elamm :shall be oovered by.such cla:TmB·made polieks. · 
. . . . ,·. .. . .. ,•. . . .. ·· '• . . .... 

. ·.. e~ shOul.dany~~ ll?ips¢ dfu:filgtlie ternitiftliis~ reques!s 
fur pa~ origmajjng aftennmb.l.apse sbhl1 not be ~i.mfil the Cityfeceivea 
~ttsfacfuzy evidence of~ OO\rete.ge as tequired.by.:thlg Agreenlerit, effootlve $ of fue 
lapse dme.' If~ is not~ the CifyJli.lay, at its sole. opti~ terinfu.ate ibis 
A~ effuetiveon ~iJate of Sllch lapse offusurimce. · ·· ·.. . ·· . 
. f. • .. · :B~~ ~ .. ·~····· ··· , s~ · ·~$hall fi:irmBh m Citycirtmcates m 
~mid aaditioiial ~i::end~ wifh~withmtlngs c0mparable w 
A"'~ Vfil.or higbet;tliaf areavth.Orizedtodo blisfuegs ID.:ibe Sta.re ofCalifumrn, Md that are 
san . ·· toCi.fy,infunnevi~alloo · setfurth&OOve. A vail1ftb.einlrnomce 
by Qify . riot relieve Cir~e . · · abilitY h~. ·· PPlX! > .· . . · · 
· ·~· · .... ··· · ·•·· · · ·ihevr~~~iill. ~ies)sbfil1b@efidotsed Wifua~ of · 
mibroJioom fav&ofllieCity for an Work~ by the COOtta~ iii . l'. rees, agems mid .aubcontract6m> . . . .. .. . . . . . . . . .. . .. . ... ,. . . . .. . .~ OJ! . . 

h.- · If ~will ll;Se any sub~s) to provide $ervi003~ ~shall 
reqrurefuesu.b~(s) to provide all :n~ lnsuranoo Md fu name ilie City mid Cauni"'t 
of San Frmcisco~ its o:ffice.m, ~ $1.d. emplo}'eeS limd tl:.e ~ ~ additlimal ~~ 

2d. Rep~g~~fu~meC~{Eic)F~~ S~n witk"~~tion ~ 
~si~m~mdEm.pio)'m~t~" ~ •. soonan3~~ 
Income cre.dit{EIC) Fm"' is herebyreplooed in its~ fu ~as follows: •· " . ·,.. . . . . . .· . 

. 32. ~~~ll.of~al~ryfu-.UtdEmPfoymmt~@ng. 
a. Co~agrees ~ OOID!'lyfiillywith mdbe Wood by all of the provisions of 

Chapteri2T occify.fu:m:aJ.niis~C-On&~ ot:Crnrimal limrozy fu Ifuing·~ 
Employment DeclsioilB," of the San FrencisOO Admiirrl~ve Code (Cha~ 12T)s fucltidmg fue 
re.roedie@ prov.id.ed, and implemenfrng regulations. as tn.ay be am.ended from ili:ne to time. 1,'he 
provisions of cfulpter 12T ~ fuoorporated by reference and made a part of this A.gr~ as 
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tho'agh. fully set furth hercin.. The text of the Chapter 12T is available on the web at 
www.sfgov.org/olse/fco. A partial listing of some of Contra.ctor's obligations under Chapter 12T 
is set foith in tlris Section.. Conttacior is requinii to comply with all of the applicable provisions 
of 12T~ irrespective of the listing of obligations in this Section. Capfuillzed terms used in this 
Section an4 not defined in 1his Agreement shall have the meanings assigned in such fu:rm.s in 
chapter 12T. ' 

h. The requirements of Chapter 12T shall only apply to a~ Colltr~r•s.oi: 
~ntmctor' s ope.ra.tions to the extent those apetations are m furt:b.erance of the performance of 
this .Agreement~ shall apply only to applicants and_ employees Who would be or are perfonning 
work in furtherance of this Agree.ment, shall apply only when the phyz;ical location of the. 
employment or prospective emplcJyment of an individual is wholly or substantially within the 
City of San Frnncisco, and 8ball :not apply When the applicatlop. m: a particular rontex.t would 
con:flict with federal or Sta.te law or with a requirement of a government agency implementing . 
federal or state law. 

c. Con'tractpr s~ incorporate by refer~in all su.bcoD.tracts the p.iovisicmB of 
Chapter 12T, and shall require all subcontractors to comply with such provisions. Con.tractor's 
:firih:tre to comply with. the obligations :in this subsection shall constitute a material breach of this 
Agreement. ·. . . . 

d. Om:l:ractor or Subcontractor shall not inquire about, require disclosure o~ or if . 
such infonnatlon is received; base an Adverse Action on an appllcrurt's or .potential applicant for 
employment's, O.r em;plpyee's: (1) Arrest not leading to a Convicti.Q:n, urill~s the Arrest is 
undergoing an active pending crlmina1 investjgation Qr trial that has not yet been resolved; (2) 
participation in or completion of a diversion or a deferral of judgment program; (3) a Conviction 
that has been judicially dismissed, expunged, voided, invali~ or otQtll"WiBe ·rendered 
ineperative; (4) a Conviction or any other adjudication in the ju:venile justice system; (5) a ~ 
Conviction fuat lii m.ore.tban 'seven years old, from the date of s~; or (6} infunnation 
pertafufugto an offense other than a felony or misdemeanor, .such as an in.fraction. 

e. ··Contractor or SUbcon~r sha!J; not inquire ~ut or require applieants, 
potential applicants fur e.mploymen.t, or employee8 fu disclose on any employment application 
the fiictg or details of any conviction history, unresolved arrest, or anynmtter identified in 
subsection 32, above; COntractor or Sulxxmtractor shall riot require sucli. disclosure or make 
sucli'ingujry until either after the first live interview with. the person, or after a Conditional offer 
of employment 

f. Contractor ors~ shall~ in all solicitations or advertisements fur 
empl9yees that are reasonably likely to reacli persons who are ~ly lUrely to seek 
employment to be peffOri:nedundet this .Agreem~ that th(} Contmctor or Subcontractor will 
consider :fur employme!lt qualified applicants with c.tiinina1 histories in a manner <:0nsistent with 
the reqUirements ofehapter I2T. 
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. g. ContJ:aclur $d Suboon~ mftlf pest the notice prepared by the Office of . 
LibO! ~ Enf'o~ (OLSE), a~le on OL8E's website, in a~--picoous place at 
ec.rery vrorli:plaCe~job sire, at other fo&ruoo mid.er the Coniracfur or Su~ s ootitroI at 
whlch'W01i~ ~done oc will 00 OOne m furilicimc@offue~ooofthls ~~­
'flie OOtice s'hall'D.e:~ m Engllib,.Sp~enmese. fill~ ariy~ge~ey fii 1~ 5% 
of the employees at the wmkp~ jQf.i site,' Ct. oth~ loeanon. at which it 'ispcsted. . : . . •.·· . . 

h. ~Un~·irid. . • that ff it f'ru1s 10··~ ~ vnth the . · .. ···.·. . -~. ·.·.... mpy .. 
raj1.:rlrem.mt8 of Chapter 121',:the City shrul ~th~ :tlgbt m ~ anyrigliig.vt :remfu1iea 
ava.iliilil~ ~ Chapter 12T. in:c.Iriding but not.~ fui. a~ t>f $50 !hr a seOOnd violation 
mid $100 fur a subsequent violation fur ea.eh employ~~ applieant mother pernon as i{} whom a 
violation~ ~r con~ tenniDation orBUSpenfil.00.in~hoie or in pm:t of this Agreement 

Me.. C~tl-'!'e I'}nfflng. Section 64 m hereby added to :fl.ie ~en.t, 11& folfows: 
... .. . . . . 

~. Co~ative D.r.imm.g. ·ThiS P...greemeathas been .drafted through·a ~erative effort of 
bofu plliiieis, and both parties have Md an o:t)portunit'j to ~ fue Agi;~teviewed and 

· revised by legal oo~l. No party shttll !J~ c.oosidered me drafrer of tqiS Agreement, and oo 
~fl.on oi rnle that Wt mnbigmt,Y shall be oomtrriea a~ the:pfilty diaillilg t1ie clause 
shall apply to the .interpret.Sltioh or enrercement of fuis A~ . . 

2f. s~~e~~:i Bever~e Prohlh!tfon. Section ~5 iS hereby added to this 
Agrremoot; a8 {ollows: 
65. Su.gar.Swe...~ed Beverage Prohibition.. Contractor agrees that it Will not scl4 provide, 
or o~e ~ SUgar..SWe,eten.ed Beverages. M defined by San FranciBco.Admini~ 
Gode (;napter 101:> IDll part of:ita p~ofthis~ r 

lg,. Slavery Era Discl~wre. Section 60 ie 1rereby revised w the .AgrOOm~ as fuJ,lows: 

60~ Sb.very Era~O§'W'e • · 

a ContraCtor acltnoWl~ mm· this rontract shrui not biy bin.ding upon tb.e City until 
the D1."'eci:or receives the affidal!it req!ri..-ed by fue SanFnmciSOO ~'Ve Code;s chapter · 
l2Y3 "Sim F~ Slavery F.ra:Dmclosu:te ~re."' 11s.e i:rlfi(~\lit 1s posted on the Office of 
Contmct Administ:ation's web&ire Bi ~-~.0rg/si.Woca under the "Sl.avery Em DiSclofiu.re-.. 
bi:mner. 

b. In the event i:he Director of ~-e sem.c00 finds thm: Coo.tiaciior has failed to 
:fifo an affidavit as requ.ired by Section 12Y.4(a) and tbi$ cOOira~ or has Vi:illfuily filed a fa1ze 
affidavit, the~ shall oo liable fur liquidated damages man amouoo: equal ts the 
Con.tr~s net profit on the~ 10-~ of me total mnmmt oftb.e Co~ or $1,000, 
whlch~ is~ as dclerinffied by the Dire...4m of ~-trafure Serv.ices. C~ . 

. acknowledges ru:id agrees that the liqcidated damages as~sed shall be payable to the City~ 
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deroan.Q. and n;tay be set off against any monies due to the Contractor from any Contract with tk 
City. ·' ' 

c. Co~ shall maintain records nece$sary for :monitocing_their ~lian.ce with thls 
' provision. ' ' 

· 2h. The Appendices listed below ar~ amended as follows: 
a. Appendix A-1. Delete Appendlx A-J~ dated 04/01/2014, and ~lace in its entirety 

withAppendixA-1dated,1i/lp.QJ7. which includes StatementofWork., 
b. AppOO<lix B. Delete Appendix B, and replace in its entirety with Appendix B dated; 

1111/2017, Calculation of Charges. · 
c. Appendix B-1. Delete Appendix B~l, qatcii 04/0-112014, and r~J,ace in its entirety 

with Appendix B-1 <lat~ i 1J'jj~Q11; :Rate Schedule. . · 
d. Appendix E. Dclete Appendix 13,; and replace m its ~with Appendix E, version 

"OCP A&CAT v6.21.2017," whlch includes a:ttest&ions fur Compliance, Data 8ecu..1ity, 
and Privacy, t1W latter ~h dafed June 7, 2017. 

3. :Effeeti.Ve D.ate. Each of the modifications set forth in Section 2 shall be effective oo and 
after J'~:wu.y 1~ 2018. · · 

4. Legal Effect. Except as expressly modified by this Amendment, all of fu.~.tetm.s and 
oonditi,ons of the A,..greem~ shall remain unchanged and in full fo~ and effect. 
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Ii.:f ~ ~~F, .. C.-0:i:rtt:-:4Ctor and City hav~e:xewtedthfa Am~entas ofdw Cia:te 
ru'&~cro ~e. · · · · · 

D;;m.r:tls. J. Heriera 
Ci'"'" Atfu:i:ne .. · ":t . . y 

l"~SSO {8-15; mH ~16) 
CY~'J372 
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Ap~ii1ldi.}{ J\. .. 1 

STATEMENTOFWORK 

. . 

Health Advocates, LLC {CON1AACTOR) 

-21540 f>!Um1J1erStreet S~~e B. 

Chatsvlorth, (;A.91.31 j 

CONTRACT.TERM: knua,:y 1,2o1.fthrough Q13cember 31,•2021 

COMPENSATION; .. COMPREHENSIVE FIXED FEE PER DISCHARGE. 

CONTRACTOR wiil b.e paid in ac.cor:dsn~e.wtth the. contingency andfo,rfixed rates ou:tlined in 

Appendix B-1. 

l OVE..,ll{v'IEW 

Pursuant to the terms of this Agreement; the CONTRA.CTORstiall prQvide various services in relation . 
t9 patients seen at' ZUckerberg San Franclseo General Hosplt~l (ZSFG) and other Sa11 FrancisC:o 
Department of-Public Health foeilities. The ove.rall. pl.li'pose ·of this Agreement is for tne CONJRACTOR 
to help increase compensaJipn received by DPH facilities fot cliniCal seMces. provided ~o the patients 
throUgh imp"fo\rfng pati~nt access to \tarldus third partY sourres'of pay~nf and. through improving the 
sucG:ess of claims b)I bPH'."related facilities for si.i~. ~imburaem~nt T.he fee: struct4re Of the Agreement 
is SUcll that/With limited eXCE}pfions, CO~UAACJ()R is compensated C>,hly,f.or: succeSs"fiJI efforts to 
.enroll the pa'tient.in.thif.d partY payor .pr9grari.is, tfl?t re$.lllffo {?~yineritth~t W{)uld not have otherwise. 
been received; successfuf'effortS to improve claims subm~eQ by an DP.H:..associated ctlnica! facilify for 
reimbursement; or successful efforts othenti1ise to improve reimbursement to DPH facilities for care 
provided. There are additional options for payrne~ to cq~"fR.j\CTOR fur hi;>urty services ·rendered in 

. lfmited circurristarn:ies that are. not tied to suecessful financial. outcome5. . . 

::: 

The eligibilify" scope.of work inclrn:ies the folloWing .Services.and requirements_: · 

Th~ .DPH .Director of p~tienff:irianoo or designee ~II ~evi¢w aU inPatient adIT!isslons·where 
.ZSFG EligibilftfWork~rs tiave ~en unsuccessful in identifying a souroe Of payment. After 
d~termining tlia!, Staff has e~f!sted a.n }ea$6nable effii$ the ca~. rriay .be referred to 
CON~CiQ~;::regari:Jing E?Jig~i!if.Y enrollment f.Jtematively PP!"f .mi:o/ rarer oi..rfPatient case5 
anq patiems· Q.irectiy to C0~9'.f()R fuf'.$.~o~ re.asorisfor t~ 'pu~e of secur.inrJ source 
of. payment In reration fo a!I sµCh ref'erra!s C()NTRACTOR Will make'. reasonable efforts to 
assist. In emailing the pati~t in ~efits, including hut not limited; to m~ng ho~ i;a!ls, 
assisting the applicant fo s~ure required documentation, prOVkflng interpreter services and 
transporiatio.n. ·~tc~:; so that.the :applicant can CQmplete the aPP.iicaficn; appeal, andior fair 
heanng process; Referrais S:f:laiH).e atthe tjlscreti6n of ma,nagers aul:Jiortzed to maJ<e such 
referrals~ · · · · 

B. CONTAACTPR Will assist patient with enrol!ment in Med~Cal· and ofuer po:?sible sources of 
fuiro .. parfyreimbti~ements sucli as California Children Servlces {CC~). Victims of Crfrne {VoC), 

',, emp.loYffient..;relat~ \Nqrkers .GOmpensation coverage, Veterans .13~n6fitS, COBRA; Qi..!afrfied 
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Health Plans and other coverage under the Affordable Care Act, undetected insurance, 
insurance reinstatement, o.r other potentia) benefit programs. 

C. When CONTRACTOR establishes third-party eligibility (Medi-Cal, Workers' compensation, . 
Galifomia Children's Services, Victim of Crime, etc.) CONTRACTOR will provide to CITY 
supporting evidence of Notice of Eligibility or letter of Authorization (whichevE?r applles ). 

D. For referrals for which Medi-Cal was denied or those for which Medi-Cal applications were not 
initiated~ CONTRACTOR will provide written explanation of why an application was not initiated 
or why a Fair Hearing was not pursued, and if a Fair Hearing was pursued, why it was 
unsuccessful. This information will b$ provided on the monthly Close report provided by . 
CONTRACTOR. 

E. CONTRACTOR may be responsible for billing and follow-up of payment on approved Medi-Cal 
cases. Cases to be billed by CON.TRACTOR shaH be at the discretion of the Director of Patient 
Finance. CONTRACTOR will not be required to bi!l and secure Medi~Cal payme.nts for referred 
mental health inpatients. Community Mental Health Services is responsible for billing and 
securing payments on retrpactive Medi-Cal eligible men.ta! health inpatients to the State. 
CONTRACTOR understands that the Contract Administrator or designee for the serVices will 
act as a liaison only on behalf of CONTRACTOR for referrals to ClTY's Community Mental . 
Health Services. For retroactive Medi-Cal approved past twelve.(12) months CONTRACTOR 
wiii provide necessary Eiigibiiiiy Letters of Authorization {LOA Form MC-190) to San Francisco 
Community Mental Health Services. Community Mental Health Services is responsible for 
billing to the State arid securing payments on retroactive Medi:..Cal eligible mental health 
inpatients to the State. Contract Administrator for this contract or designee will act as a liaiSon 
only on behatfof CONTRACTOR for referrals to CiTY's Community Mental Health Services. 

E. CONTRACTOR will represent ZSFG interests in advocating for reimbursement for services 
provided to patients where an existing third party payor has a relationship with the patient. Such 
efforts to obtain Increased rei.mbursement are cbnducted on behalf of ZSFG/DPH pursuant to· 
.the authroization signed by the patient in the Terms of Admission autjiorizing the care at issue. 

G. CONTRACTOR wm represent ZSFG interests in advocating for reimbuffiement for services 
provided to patients Where the patient's care may relate to alleged third-party liability (such as 
alleged tortfeasor). In such contexts, CONTRACTOR may file a lien to s(3cure ZSFG!DPH to 
recover costs associated with the patient's ca.re in relation. to threatened or existing litigation 
involvoing the patient's interests. In this context,· CONTRACTOR will c_oordinate with the San 
Francisco Treasurer& Tax Collector Bur~u of Delinquent Revenue {BDR) to ensure that such 
liens are handled in a.ccordance With City procedures and BDR pr.oc~es, and CONTRACTOR 

. shall follow all written guidelines provided by BDR 

H. CONTRACTOR will perform a timely review of referred cases arid potential Fair Hearing cases. 
Cases determined to be Medi-Cal ineligible due to no linkage with no other potential source of 
payment shall be returned to ClTY as soon as t.he screening, application or Fair Hearing process 
is completed, together with a Close report indicating why the account was being closed. .If no 
Medi-Cal application; Fair Hearing or lien is initiated .within three (3) months following the month 
of referral for inpatient admissions, or forty:-five (45) days for emergency department outpatient 
vi$its, CONTRACTOR may request authorization from ZSFG Director of Patieot Finance, 
Eligibility Manager or d6Signee to work case for additional time. CITY reserves the right to 
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engage other consultants to perform. a ;;;econ~ review Qf returned. acQOunts after they appear on 
tl'.le CONTRACTOR.JS Close retfort.' . .. .. . . . . . .. . . . .. . 

!. To the extent thatZSFG is ab!e to obtain offsets based on fixed foe.ratesfor.MedhCal enroflment 
and appea·l·servtces proVided :~nder thf~ Agreement, C.ONTRACT.()R s~ii provide req~ested 
informafipn. to ZSFG aboUt work under this Agreement in order fo( '.cn'Y to seek ~ucn offsets 

vvithoutadditiona! cost to. Cl}Y· 

J, CONTRACTOR represents fu~ Interests ofJndMdual patient? during the e!lgibility and 
enroflment, ~ppeaf, "aridtor fair healing process and· tYpicalfy acts ·pursuant to an Authonzed 
Repras~ntattve Forni. execut~d by°the patient. Ho~r~ Jn some sitUa.tions, CONTRACTOR 
may puraue insl.irance-relcited efforts pursuant to the Conditl~ns. of Aami~sion previously 
executed by the patient en adrnissi0;1 to· ZSFG. at me time seniices were rendered. 
CONTRACTOR, may re'?6ive personally identifying information, protected health information or 
other private information directly from the. patient. 

K ·To the extent that CONTRA~TOR; engageS in. post~ppeal work on Medi-Ca[ ·appeals to help 

comp)ete tht;; appeal and fair hearing process,, ~uch work is included in the compensation 
. CONTRACTOR wlll receive, if any, for such work. No additional compensation is due for this 

kind of post appeal work. 

L The Director of U~lization R~view may: refer seiect Tt.eat111entAu~horlzation (TAR) denials, 
together with copies of .the medical records', to CONTRACTOR for adniinisrratiye.app~ls where 
justified. and substantiated. by medical records, r:egulation,law or whS,re ~w::h: justification .is 
antidpated to pe present . CONTRACTOR shall make the final determination if there is ment· 
fur an administrative ~ppeai or further action. CONTRACTOR shall be responsible for initiating 
and for fo!low tl;irough of Treatment Alithorization ~pprovais apeals vmh ZSFG's. Uti;ization 
Review Department · · · ·· 

m. PERF0RM:ANCEREQtimEMENTs~TARGETS <EUGffii:L@ · 
A. CONTRAC,TOR will be exPect~ to maximize ~~~eri~far CIT'(as oui.lined.qy, thi.~ 

A.Qrefj\rient. Collection targets are· 1~00. tiajs per year.. o_ne Ep_case.iS the equivalent of one. 
day; 

8. it is understood thateondfuhs beyond CONTRACTOR'S Control may impaCt thls target, e.g., 
Welfare and' Immigration reform; .mandated Managed care, declining inrial;iehf census, timely 
referra!S~aridlor cnaooing Srate and Federal regulations; and· mat mis ta!gefofay- be adjusted 
to reflect the-S§! occurrences: CONTRACTOR my.st meat O:erf<,}rmance targets, as mutuaf!y . 
estabfished. Ex@cted perroimance wm be setto no less than the precerung prior year's . 
oolle.cliOn l>erformarioo. . · · · · : · · 

IV. PERFORMANCE Roo~S-STAFfilNGRES.OURCES ®GIBILITY) 

CONTRACTdR shail pfuvid~.s~~I~ p~~uanfte th:e fuilowing re~ireme~~ . . . . .. 

CONTRACTOR is reliev!3d of any fixed or minimum staffing. commitments fric!w:t$;f elsewhere in this 
Agree_ment pending rnUtua! discussion of equitable adjustrn~nts to staffing l;ia~eo lipori experii:mce 
with the implementation of H~althOOie Refo:rm. CONTRP~Cl:OR's_ellglbillty ar'!d e11rcillment staff 

. assignBd to perf'Omi V.iOrk,urid~r tnls Agreement wm be train~, bli!ngual, E!igibmfy Vi,iOrkers; Spanish 
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speaking as priority and Chinese speaking preferred (but other languages are permitted as 
appropriate to the context). · 

A. EllgibHity wofker minimum background requirements 

i. Trained; bilingual, on-site eligibility workers including Spanish speaking as a priority and 
Chinese speaking on-site (flligfbility workers. · 

ii. The goal is to include eligibility worker with a minimum of one (1) to two (2) years public 
or teaching hospital or Department of Social Services experience. 

iii. Additionally, personnel identified in (i) and {fi) above must have three {3} or more years 
of actual experience in qualifying patients for Medi-Cal in a public and/or teaching 
hospital setting. 

B. The eligibility workers will: 

i. Screen 100% of all unsponsored patient admissions 8:ff:er City Eligibility Staff have 
interViewed and determined if Medi-Cal coverage or potential reimbursement sources 
exist 

iL Secl1r~ authorizaijon to represent the patient and complete Medi,.Cal applications or 
applications for other programs such as Victims of Crime at the bedside or, if appropriate, 
at the patient's re.sidence or wherevet the patient may be located after dk;charge. 

iii. Represent the patient in Fair Hearings or appeals proceedings, if initial applications are 
denied. 

· iv. Appeal Medi-Cal Field Office or other Pre-Treatment Authorization Program denials for 
care. 

v. , Investigate possible third party liability or Workers' Compensation reimbursement. File 
liens to protect the City and County's interest whenever appropriate or possible subject 
to !imitations on liens and the autho.rization of BDR as outlined below. 

vi. Referred accounts may be recalled or cancelled in writing after review and approval by 
ZSFG Eligibility Management. 

C. A supervisor with a minimum of three (3} yeairs of eligibility worker experience and three {3} 
or more years of experienqe identifying and securing payment from programs such as 
Victims of Crime and/or Workers' Compensation and/or California Children's .S~rvi~s must 
be oh-site at least four (4) hours per day to oversee the operations of the cpntract program, 
supervise on-site eligibilify ~taff, coordinate with on-site lead worker, supervise field workers 
arid be available to meet with City management arid staff on a mutually agreed upon 
schedule. · 

D. As needecj CONTRACTOR will utilize "Field Workers" who will be dedicated to case 
management of homeless or transient patients for whom Medi-Cal applications are pending. 
The Field Worker will also assist patients with trans·portation to ;:md from Appeals arid 
Hearings, assist patients in obtaining necessary documents, and provide direct support of 
any means to help with the Medi-Cal application process. 

For cases assigned by the Director of Utilization Management, CONTRACTOR shall be 
responsible for assisting the ZSFG Utilization Review Department to pursue retroactive 
treatment authorization for service, and billing Medi-Cal for payment of retroactive treatment 

·authorizations. 
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E. CONTRACTOR. shall prepare weekly •. monthly, quarterly and annual .:stat!Js; acGQi,mts 
receivable· and.other r?ports, ~s required by CiT'f~ . . 

F. CONTRACTOR wm provide ort-site dial-up access : of CONTRACTOR•s. sys.tems, for 
CQNTRACTOR's staff, fotthe status of cqses referred duri.ng 1t13 ieg~!ar busine~J1ours. 

G. CONTRACTOR must ha\te on staff (orthroligh_fon:nal agreem€;ntswith ~on~11lf.?11ts) 
inctNictua!s With ar)Propnate exPertise ot f:t minimtim ot three (3) :Years, Who nave appear~d 
on biID!ilf of ciientstpansrrts Pefore an AdmlniStrafive Law Judge.for the purpese _of . 
appealing denied Mecfr-CaUDisability claims. CONTRACTORmust shovi:ili~t it has 
attorneys at law, admitted to. the California Bar.on staff or available to fi)e iegai action, if 
necessary, to secure benefits and reirn!Jursement for their ci.-ie_nts; however no such legal 
work ls permitted under this Agreeme11~ ?bsent authorization in a.dvance from the San 
Francisco City Attorney and a ~ej'.iarate engag~ir.rent 'agreement for such work. 

Only when authorized by the San Francisco. City Attorney and· purstiant to a separate 
. engagement agreem~nt for each im;Hvidual engageffi.~nt, CONT.Rf\CTQR. shall utilize duly 
. lieeooed attorney$· employed or retalnhlJ by CQrfrRACTOR who wm p_repare antj J!l.e legal 

actions, as necessary, an_d when, justified, to obtain relrribursement for medical tr~atment 

H. CONTRACTOR shall provide. a qualified Project Manager, who wil! oversee the operations 
of t~e contract program, supervise·assignaj ar:id on-site staff, and be available. th meet.with 
CITY management and staffori a mutualiy agreed upon sChe~ule. .. ~ . . . 

I. Performance .tinder this contract shall be. ov~rseen by a CONTRACTO.R's .Partner or 
Manager emrloyed by CONTRACT<?R~n~ by bPR's Direcior of Pati~i}t Finance. 

J. CIIT retains the right to request repl~cement:of any of CONTRACTOR'si~# a~s.rgned to 
penorm work under ··.fujS A9;:-e6ment; · and such·· repracement · slJall ·· t)E? .. •eff$6ttiateci by 
coir.ITRAc'toR ~s soor} as reasdnabie possible. In the event one of th~ coN'TRA.c'foR's 
staff violates any state or federar privacy law or is ofuervvise excluded from· hand.ling state or 

. federal p;;:1tient issues, CONTRACTOR wiR immeqiately take stepsk> ~M~re foat such staff 
cfoes no further work. under this Agreement CONTRACTOR shall also immediately. rn~tify 
c11Y· of ~ny ~uch violation ot pfivacy law, Oiisoamientl ·or other excJusion of one of its staff 
who has provkied service~ under thiS agreemEin.t~ . . . 

K CO~Ci'OR's on-site staff is expected to maintain regular offire hours, proyiding coverage, as 

. necessary~ for lund:i and rest breakst dress and behave in a professional manner, respect the rights 

of patients, the public and Citv employeesF a_nd ensure patient tonfi9entiality' is .maintained. at aH 
times; CONTRACTOR is responsible for maf}aging its on-site stafffo ensure professional work ethics 

are adhered tq at ail times. 

,. 

L CONTR.-4:CTOR shall ·provide ifs on~sita staff with all required office equipmer.it, including 
telephones, computers, printE1rs.. fax fi1;3.chines, copy machines, d~sks; (;h(!llf.S ano coufier 
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services. CITY provides only limited office space arid access to records and patients relating 
only to the cases referred. 

· . M. CONTRACTOR's on-site emptoyees and other staff who work with patients must provide 
proof of negative TB (tuberculosis) tests or have staff obtain and pass TB tests from CITY 
Employee Health prior to their first day of work, as well as any other immunizations required 
by the Department of Public .Health. If testing is performed by CITY, CONTRACTOR shall 
be billed and pay CITY for related tests, x-rays, etc. Also on-site staff may' be requiied to 
have periodic TB testing or qther ZSFG; ·Health and Safety required immunizations, as well 
as attend all ZSFG mandatory training including training designed to protect .Z.SFG staff from 
infection exposure and injury. 

N. CONTRACTOR must provide the following services at no additional charge: 

i. In-service training to Hospital staff on government program changes 

ii. Telephone and personal consultation with attorneys and healthcare experts for 
answers to any questions, which have an impact on CITY 's accounts receivables 

iii. Information systems technology to enhance or insure monitoring of Host's .system 
for referred Medi-Cal cases, including support of programming. 

iv. Assistance with imp!ementlng major program ch.anges related to the State/Federal 
Medi-Cal Medic.aid program, including State and County programs . 

. V. PERFORMANCE REQUIREME1\1TS-MONITORING {ELIGIBILITY} 

A. CONTRACTOR's desi.gnated management will meet with CITY management bi-monthly 
to provide oral a.n.d written assessments of CONTRACTOR~s perfonnance, including account 
audits and statisfftal analysis; These meetings also will provide the opportunity to address any 
concerns and/or project recommendations. 

B. · CONTRACTOR will provide CITY with a mea.n? of !}'leasuring its efforts through 
CONTRACTOR's management reports. In part_icular,. CONTRACTOR's Status Report and case 
notes shall serve as an audit trail of all activity applied to each account and the Remittance Report 
shall serve as an audrt for all payments received. 

C. CONTRACTOR will provide CITY with a monthly Status Report reflecting those accounts 
which are still active and a monthly Close report reflecting accounts closed during the reporting 
month, which Will include in alpha sequence, patient name, account number, referral date, account 
amount, latest activity and/or the reason for closing the account. CONTRACTOR also .will provide 
weekly Acknowledgement Reports; verifying each referral, monthly Remittance Reports 
summarizing all payments and statistical analysis reports. 

D. CONTRACTOR will provide three (3) hard copies and/or e-mail files of the. following 
weekly or monthly rep9rts, within fifteen ( 15) days from the close of the calendar month, that 
include the following data: 

i. Client Status Report- detgiled listing and status/aging· of outstanding accounts 

ii. Close Report~ cases cancelled/closed and reason for closing 

iiL Acknowledgement Report - a weekly detailed listing of account? referred to 
CONTRACTOR by CITY in the prior calendar month 
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iv. Invoices and ~emittance Reports {Sae Appendix A, S€!Ction 1.2.E.} 

. v. Other·reports asrequked bycrrv 

E. In order. to meet the revenue targets as indiciated in Appendix A ~ection !!IA regular 
reviews wm be conducted. ReyiewwiU include: · · · 

L Monthiy rev~nue anaM~~ 
: .... ·1 ...... _:_.::· .: ...... : ..... :·:' .· ' . 

. ii. Montl!IY. ariafysis of referral:ife!ids 

iii. Monthi;· review of DSS performance on pending cases .. 

iv. Quarterly re~iew of overafl performance 

v . Quarterly revie\fJ of cn:v 's oss staff produ'cfivity 

vi. Meetings, a~-fi~cess~. with local anp Stat~ program representatives · 

vii. Ofigoing review 'and reporting tci CITY'" and. CITY. Administration on CONTRAGTOR'.s 
performarice · · · · · · · · · 

VL PERFORMANCE.REQUIREMENTS (ADDITIONAL SERVICES) · 
' 

Ai! ~ef\,j~~ p~ovided u~~fthis Agreement are subject to the following additional requfrements 
as. a~pflcable to tlie serVices. being p'rovided. . . 

In relation to RAE~Vie~and ap~~ls r~fe.rred to CONTRACTOR by ZSFG, CONTRACTOR shall 
provide servi6es'.~s ~6Uom~ ·· ··· · 

i. CONTRA.CTOR will m~;mage the. RAC review and appe.a! proeess for assigned accounts 
fr.om reque~ ftidntenrentio~ through re501ution oos·ed upon the Citts policy. 

ii. CONTRACTORNurse(s}, Ph)isician(s), a,nd/or COdir:lg professiona~sfwill perfoim audits 
on behatfof.fue Cifyfor<;lssign~d' claims that the RACh~s retju¢sted reeoupment via the 
dem~d 1~tt~r. ··· - · ·· · · · · . ··· · ; . · · · · · ·. · 

m. GONTRACTOR'\~iII pre~re ~~d ~iub,mit any ~e~ary carresp~n&.~ce incII.Jding letters of. 
appeal. grievance,and/orresubmissioh t9 request reconsideratidn .. of a claim. AU 
applieable tirn!;}IY filll)g/appeai deadlines \ll!ill be met . . 

iv"· CONTRACTOR Will:nqte 'accollntadivity fo the City's patient accounting sOttwate system. 
v.. .. WQ£ite.mp,0rQpri~te·§IJr;J~O~dHtQ pbfaln ~~ 00.NTRACTO~ will 

prepare $"ccourttsJor Adminlstrafule La\¥ J~dg_e h~ring; Any.f6rmaUegal consultation or 
action shaU. ·be: done in aceordante with the requirements <lescribed above. · 

vi. cONTAACroR Wiii provide~ Soot Cause Analysis Report broken doWn PY RAC denial 
type; are~ of the f'lospita°I; arid rea¢0rdor deriial on a mUtuaUy agre!i<l upcm· reporting 

. scilecfoie. .. . . •. . . . .. . ·. . 
Vii. City wm prdvkie ~ONTRACTQR remote aeooss t~ informaiionneed~d to determine 

correcr~:xpected pi:lyments and. accountstatus. Th!f?ss items iriclUde, but are not limited 
to, contracis;.inforrnafion syst?ms, medicat recdrds. and do~menfa, p~yor 
c0rrespond~nee; uao4~~ .lterniZed sta~merits; and rsmifulrice ad\~ees. 

viii. In ~iatioh fo any ,RAC ref~r~is to COtURACTOR; City agrees to provide aliapp!fcable 
co~pbn.denca and,for ajmajunication to coNTAA,cro~ irt. timely manner (~suai!y vvtthin 
48 h6µra of receipt by. City). This ensilres that CONTRACTOR has the requisite time to 
r~porid to fhe approprtate entity~ . . .. ... .. . 
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ix. CONTRACTOR will utilize RAC Appeal Status reporting. This robust and interactive report 

allows for real time visibility of accounts throughout the appeals process. This will be 
provided on a mutually agreed upon reporting schedule .. 

B. .Qenials Management Sef'tices 

In rnlatjon to denials management services referred to CONTRACTOR by ZSEG - which are 
setvices for any claims genied post-billing for Medicare, Medicaid Managed Care, Managed Care 
or Commercial acute or behavioral health accounts- CONTRACTOR shall provide services as follows: 

i. CONTRACTOR will manage the retrospective dinical denials management process for 
assigned accounts from request for intervention through resolution based· upon City's 
policy. 

iL CONTRACTOR will prepare and submit any necessary letters to request 
reconsideration of a claim by a payor: . 

iii. Where appropriate and as needed to obtain correct payment, CON.TRACTOR will . 
prepare acc6unts for grievance based on the City's policy. However, ahy such work 
that requires fonnal legal consultation or action shall be done in accordance with the 
requirements described above. -

iv. CONTRACTOR Nurse(s), Physician(s), and/or Coding professional(s). will perform 
audits on behalf of the City for assigned claims that have paid less than expected for 
reasons be.lieved to be clinically related, documenting support for billed charges, 
medical necessity, and/or appropriate levels of care in an effoq to facilitate correct 
payment. · 

v. · City will provide CONTRACTOR access to information needed to determine correct 
expected payments and account status such as, but.not limited to, contracts, · 
information systems, medical records, UB04s, itemized statements, and remittance· 
advices. · 

vi. CONTRACTOR will use the City's systems to note account activity. 
vii. CONTRACTOR will utilize proprietary "Account Tracking" reporting"' This robust and 

· Interactive report allows for real time visibility of accou·nts approaching timely filing 
deadlines. 

viiL CONTRACTOR will provide a Root- Cause Analysis Report broken down by type of 
denial, area of the hospital, and reason for denial on a mutually agreed upon reporting 
schedule. · 

VII. ADDITONAL OBLIGATIONS OF CITY AND/OR CONTRACTOR 

In relation to all services provided under this Agreement, City and/or CONTRACTOR shall 
provide or perform the following: 

A. Quarterly reconciliation of all cases referred by ZSFG Engibility Manager, Director of 
Patient Finance or Director of Utilization Management or their designees utilizing 
Acknowledgements, Referral, Status and Close reports. 

8. CITY will identify a.ccounts referred to CONTRACTOR by adding an identifier to the 
account in the CITY Financial Management System (INVISION or other systems). -For 
reconcHiation purposes, a report of open/a9tiv(3 referred accounts ·wm be provided to 
CONTRACTOR on a monthly basis. CITY agrees to remove the aforementioned identifier within 
fifteen { 15) business days of being notified by CONTRACTOR that the account has been closed 
by CONTRACTOR. Failure by CITY to remove this identifier will suspend the quarterly 
reconciliation of referred accounts. 
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" 

. . . . 

C: . / ()hye a case referred t6 CONTRACToR is certified for Medi-Cal or other program 
eligibility; toi\ITRACTOR will assi~t CIT'f to obtain all necessar-y T reafiTie.nt Authorizations as 
req~t~byisFG~· ..... ' . · . · ... ·· .. . . · .·.· . ·. ··· . . 

D. CONTRACTOR "Wiil receive copies of all Medi-Cal remlli:ance advices (Rf A), program 
payment tapes or CffV: paymenUransaci:ion. reports to determine when frteir accounts have 
been paid. C()Nl:RAC.TQR shall be entitled. to its fee for an payfrientsleceived more than seven ·en b~irie$s·days after the initial referral.of an aqcount . . 

. . . . . . 

E. . :e:owTRA.cro~wni submit an invoiee for serviees bi-monthly Vi.~thin frtteen (15) days 
from t~e close of ~ach &!-monthly pe::rlod: th~ invoice. must include the foHoWing: · 

L 
ii. 

m. 
iv. 
v. 
vt 
vii. 
vrn. 

. . .:· 

CONTRACTOR's name and-maiiing address 
· ctirrentcontractNum"ber · · 
Date of invqiCe. 
Invoice Number 
?eriod or siiii~g · 
Amo tint of ACTUAL Net Payments Received (prior to deductlons of fees) 
Fee di:i~:in accofdance.with the terms ~nd cohdffions ofthis·Agre¢r)1ent 
A detail of accounts fer which CONTRACTORhas perfected elfgibi!ify or obtained 
appr:ova!. for payment The detail: musf be ~eparated by Payor Type and must 
_iriC!u~efrie fuiiowing: · · · · · · · 

a) Pa:tfent Nari.if; 
b) Patient Accoynt Number 

c) CONTRA.CTOR's' account nurriber 

d) Dates of Seryiee .· · 
. .. .. . . ~· . 

e} Remitlanee o~ p~Yfn.~nt da~ 
f} Paym~nt ~~otiri{. •· · 
. g) Bal§n~ dtie af!et payffi.ent. if any .. 

. i} MedlCaJA.poro~at bat~ .. 
h) Fee!:fdue tO CONTRACTOR .. 

F. CBTY agrees that uPbn temiin~tibn or caneeflatfori of this Agreement CONTRACTOR 
has the right of oompfetiOn to ·final disf>osition on each case Rfevioti$ly Tete~ by ClTY, 
including but.not timit6d toi coI!ectil)iJ of liens, complet!On of ellgibl!lfy, TAR and bifling, appeals, 
aiid iitlgatlon; etc., and"$ha"il be. en~tffid Jo itS f~ on::~irm&~i~ paid to Crrf~· However, on 
terminatiOn for eause for breach.PY CO~TRACTORi .CONTRACTOR$ha!l have no right fo 
compiet€do finaf disp0sition such cases absent~.xpress wnttoo eonsent by Crry on a case by 
c;ase a8Se$sment . . · 

G. . . CnY reoorv~s~e right to.audit each invoi~ fur accuracy and ~riflbatlOn of the cases 
that were· referred fo CONTRACTOR:Any disputed amounfawill b.e aqjusted from the invoice 
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and negotiated between. the parties, and the undisputed portion shall be paid immediately. Any 
adjusted amounts will be included on· a separate invoiee when CONTRACTOR is successful in 
~ubstantiating toe disputed amounts. No dispute shaU be raised.if an account has bee.;n referred 
to CONTRACTOR, has not been recalled in writing within five (5) business days of the referral 
and payment was receiVed more than seven (7) business days after the initial referral of an 
account. 

H. CONTRACTOR will not be paid in advance of collections of funds except as expressly 
. authorized for successful Medi-Cal enrollments as evidenced per the req1,1irements of this 
Agreement. Should. CONTRACTOR receive any payments directly, CONTRACTOR agrees to 
immediately submit full payment of all received amounts to CITY and CONTRACTOR can 
thereafter invoice City for any amounts owed under this Agreement. 

L CONTRACTOR will invoiGe their contingency fees based only on NET payments 
received by CllY (subject to ·any applicable caps listed in this Agreement) and wiH not be 
reimbursed for any expenses incurred in connection with their performance under thfs contract. 

J . CONTRACTOR will pursue Fair- Hearings and Appeals· for eligibility, treatment 
authorization, and/or insurance denials on any and all appropriate cases within the statut~ of 
!imitations as orovided bv reaulation or law. No uniaue Departmental approval is required for 
th~e· actions.' . • ~ · · · · · · 

K CONTRACTOR will co.ordincite with other CITY departments or agencies on referred 
patient cases to avoid. overlap of patient cases already assigned to other agencies or CITY 
departments. 

0. OBJECTIVE: The objective of this contract ls to maximize revenues from all sources 
covered under this Agreement. Other objectives include: 

i: Provide assistance to CITY .in gathering meaningful data reflecting patient financial mix; 
estfmating future revenues from expanded f:)ligibiilty programs; developing statistibal 
data needed for goveff!ment program reporting requirements and analyzing program 
imp:;i.cts on staJfing. 

ii. Increase staff productivity and knowledge through training and support. 

VIIT. LEGAL LIMITATIONS 

A. Express limitation on legal work by CONTRACTOR; administrative proceedings 
permitted 

CONTRACTOR's work in the above contexts potentially involves. different .types of advocacy, 
including but not limited to working with third party payors/\nsurers, participating in administrative 
proces·ses established by law, and becoming a party to formal proceedings in state or federal 
courts of law. CONTRACTOR has bee11 advised a11d understands that representation of the 
City, ZSFG, and/or DPH in a ccmtext that requires legal expertise is controlled by .the San 
Francisco City Charter and other City requirements. lri no event is CONTRACTOR permitted 
to file or pursue with any state, federal, or other court of law any furmaf litigation, wm, 
grobate petition or.related work, or appeal pl:llrsua:nt to this Agreement. AdditlonallY< anx 
other c6ritext in relation to which CONTRACTOR utmzes legal counsel to take action on 

, behaff of patients, the ·City, ZSFG~ or any City depattment, ·employee, or agent is 
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To ttia e~ent fuat CONTAACToR partici~tes in administrative prQC?S$es., including thc....ce 
involving an Admr_nistrative Law.Judge, or.other_procesres (such as flung hospital Dens) that 
may have a legal ~l?Pecl. CONTRACTOR is pennitted to pursue' th~e options· under this 
AQr~rnaht witi)oµt·pnor written aufu{)riiatlon of the san Francisco .CiiY Attorney and separate . 
engagement agreement so long as CO_NTRACTOR dpes not use an attorney to prepare or me 
any· paperwork/pieadingslorfo;f$; cind does· not use an attorney ta m_akj3 arguments, contact 
parties, or otherwise act on behalf of the patient and/or the City or any City department 
employee, or agent Specific detaiiS regarding these limitations are further outlined below. 

To the extent that CONTRACTQR's non-!ega! team needs to eonsult CONTRACTOR's 
attorneys for a simple question and the non-legal team does not otherwise utilize 
CO~TRACTOR's attorneys to handle a matter, such communication is permitted under this 
Section. Similarly, to the extent that or occasion CONTRACTOR uti!izes one if jts attorneys 
solely for the purpose of contacting ·an insurance ooinpal)y, or their:. counsel, to. facilitate 
cpverage by.the ihsurer·and CONTRA.CTOR's attom§:)y. does not. otherwise serve as leg~! 
represan~tion for CONTRACTOR during the engagement, such oommunieations prior to 
litigation and arbitration Prov---esses are pemtitted under this Section. 

To the extent that CONTRACTOR's work op a specifi~ case requires ongoing consultatk.>n With 
tts own legaf counsel. and/or pa,-tl(:ipation in formal legal proceetflngs out.Side United States 
jurisdictions, CONTAACfbR ~hall treat sucli woH< as being Subjec:i: to the flmitations outlined in 
ffi.is Section and obtain prior written authorization of. !he San· Francisco City Attorney's Office 
and_ a S€)P9<rate engagementagreernent 

' I • • • 

B. Preparation and fiHrig of .liens pemtitleci as authorized by BOR or otper Cltv department 

To the e~nt that CQl\tTRA.CTOR: wishes to assert or ft!e any iien (irfolud.i~g but not. iimited to a 
hosp~i iien) to secure the right of ZSFG or any other Clty department to recover amounts. due, 
CONTRACTOR has been advised and. u~derstands that .such fiens are subject to other City 
processes, such as a..ctiO.ns. b:Y.BPR CONTRACTOR has a!s(»been advised that hospital liens 
are subject to and goyemed by Article 3 Of _the Sail .Franciscit Health Code, including sections 
124 throug!) 124.5. CONTRA~TOR agrees ttiat any auph liens shall only be filOO apd pursu~tj 
·with the expre8s permissiOri of BDR. or any other City department that has authorization to 
control such pr0cesses~ BDR .and CO.NTRACTORshaU &.nter into a written understanding of 
toe processoo aS$QCiated With the filing and rerov~ry of hospital i_iens; and CONtru\CTOR's 
work in rel!~tlon tos,uch 1iehs shall afa!l_times oomplyv-Jith th0seagreed-upon prooo5ses. 

c. i.~forFemticlpatloo in proc~¢Ungs ~gainst the CfW 

if at any pbint .quri11g. its asst::s~m~n.t pro~s and/or representation -0f a particular patient 
CONTRAClO_R deterinine5 that the patient maY, have a claim or other legal remedy against the 
City of Sari Francisco or any City departffiern, ~mploye~, or agent (each a ucny-.refated Cf aim"), 
COITTRACTOR shall imm?diately ~top w6rk on sucll reptesarrtation and advise the patient It 
, cannot proceed; In no circi..!mstance may CONTRACTOR assist any patient o'r other individuai 
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pursue any City-related Claim under this Agreement or in relation to any otherwork it performs 
for pati~nts under its other work outside of this ·engagement. The limitations in this paragraph 
do not apply to efforts by CONTRACTOR to pursue Medi-Cal enrollment or appeals/fair hearings 
for Medi-Cal coverage under this' Agreement,. which are expressly permitted notwithstanding 
any role that any City Human Services Agency emp.loyee plays in re.lation to the Medi-Cal 
enrollment and appeal p_rocess. 
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Aw~.:a 

Cl&I~!ati®.@f~ 

!. M~ mh'i.iinent ·· 
. A .·.~shall submit monllilyinVaj~ in the ibnnat~ ~in.the Orlgina1 

.Agree~ by th~ :fifteenth (15th) Wol:~ day of ea.cil lll.on~;fu.r+cini~ent of the aCtaa1 eosts for 
&rVic~ oftbe immooiat~!jrp~~· AJi ~ assooiated:Wi:fu~ Se.~ Shall be~on 
the :invoice. ~chrtlfirli'h.. All c~inCl.mcd ~~Agreement. shall.l:le .<ln.e· ~ ~yahle onlya._"'kJ: 
Serv.ices h.mr;:}heen:"lendered alill.fu: no case ln advaooe of fiucli se[Yices. : . . . 

2.. Pirogrnm »Ugm lilid~ ~ee 

A. Program BOO,,,«ets are 1iited below~ ai."'e ~edhereto. 

Budget SllmlllalY 

~R~l-Fees ~) $chedule 

:a, C'.ontractor~s that, of the~ dollar. obligation listc:d in section 3.3.1 of 
' t1rls Ai;recment, $1~088 is illcluded as a ~~amofilttand·is ndtherto be~m:Priogmm 
Budgets~ fo~.AP.Pendii. 0r avai!ahie to Conhactor Witfuut ~ ~t:mi~this~ 
~ inihe same manner at.this~· or a~on to 1heProgramBudgets 6f ft~B. 
whlchhas OOeri.aWxm~ by~~. U,.ntractm:~~that:.oopayment of 
an)rp?rtlon of.this ~ci amoutrt will :be m.ade '!llJ.less. ruid Until BUdt m0~on 0r budget.. . . 
~on msbOOil fully~ md e~ in :Wcoida®e withapplieable CeyMdD~entof 
Prtblle I~laws; ~ons.MiipoJi~~and OOrtillc.afion as to the .. ~·offuuds by 
COntrOller.· ·~ ... ~fufull .. •• ( 'W:i:ththeBelaW& ~lati~ and. ,~...;,.;,,..~~~~ . .. agrees .:ycompy . . . . , ...... .5..,..., • po........,.,.""¥'-~"""" 

Jw.macy 1. 2014-December 31, 2014 
. . 

J~ I~ 2015-~ber 31, 2015 

. J~1,2016;....:pec~31,2016 

Iam::iary l, 2()17 -Deeember 31, 2{)17 

Jannary l, 2018-December 31, 2018. 

$1,500~000 

$1,SQ{J,000 

$1,500,000 

$1,500,000 

$Z500,000 

Janwtr-y 1, 20I9-D~ 31, 2019 $2,575,00o 

Jam:uu:y l~ 2020:-Decem?er 31, 2020 $2,65~250 

J~ 1, 202~.~~ 31~ 2021 .. $2,731t~l8 

~ $16.459~%8 

c~~~2014-2011 $300,3?m 

.... C~2018-2021 . $1.255;088 

roTAL: J':m'Wl.IyJ.~ 2014.-D~beir 31.; 2621 slla,Oi.4,546 

C. C~ ~·to oomplywithits~Bndgets af ~Bin the provision of 
Services. C1umges to. the· budget that do nQt inCrease af:rednee tlie:tnWmnmdollar obligati.Oil of the City 

~B 
ContrectID#: 1000002744 

1 of2 

1724 

~Adv~ 
Ql/Ol/20~4-12/3112021 

~t!)me; WOI/2017 



are subject to the provisions of the Department of Public Health Po]icy!i'rocedure Regmding Contract 
Budget Changes. CoJiiractor agrees 41: romply fully with that-policy/procedure. 

D. A final closing invoice, clesrly marked <'flNAL," shall be snbmitted no. later than furty-
:five ( 45) calendar days :fullowing the closing date of the Agreement. and shall incln4e. only th.ore costs 
incm:red during the referenced period of perfonn.ance. If costs are nof fu:voiced during this period, all. 
unexpen&d fun,ding set a.Bide for tbis Agreement will revert fo. City. . 

3. No invoices for Services provided by law firms or attorneys, including, without limitation, as 
subcontractors of Contractor, will be paid ~s the provider rnceivedadVirnce written approval from the 
City Attomey. 
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Genera.I Note - ni.e impact of ~ea!thcare .Reform on hospital's reimbursement, changes to eHgibiiity 

processing!quali~dations, and potential changes to referrals to.Health A:~6clites (HA) ate not 

presently known. HA is invffing and ·ericoura~ing discussion with the Department of Public 
. . . 

Health (DPH} rega.rding appropriate refinements to services and fees provided· under this . : . ·.. . .. . . . .. 

agreement as Aew lnfcinnaf'On becomes ava.ifable. 

Sect~on I ~ cor~PREHENS~VE FiXED FEE PER mscHJi.RGE 

YEAR 
Referrals Date 

Ai A2 

A Scope of Service.for fixed fee rate 

81 B2 .c1. Di. D2, · 

: Outpatient 
ED 

. l 

HPE Intake · · SCreenfngs, f 
(optional} · . Application r 

• •s&.Follow,.. · 

$ A 1 -Ai::Ute Medical - Sereen .patients, Medi-cal applicatiOri filed and approVe. 

@ A2 ... ~ Acute lnpatienLand Ouf:P?tient Megfo~I ·::.Screen patients, MedlCaLappJicafion .filed, approved through fair 
hearing /appeals, and claims submission to MediCal fe.e-for-s{;1rvice (FFS) Pl'.09.ram, 

~ B. 1 Acute Psych.,... Screen patients, f\.1ed1-tal application filed and approved. 
. . ~ . 

>ll> B.2 Acute Psych - Screen patients, MediCal $plicationfi!ed, approved thtou11h fair hearing/appeals. HA wm refer to 
Behavioral Health Services (BHS) to submit claims foq>a~ent to.State Dept of MentaJ Health . 

.i; C1. Acute Pending Application - Referred Acute inpatient cases with pending MediCal applications for follow-up br, 
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· HA fo obtain MediCal approval. 

e CZ. Referred denied MediCal applications for appeals follow-up. HA will bill Acute lviedical claims for payment to 

MediCal FFS program. Patients approved for managed Care MediCal, SFGH will bill claims for payment. 

¢ 01. Hospital Presumptive Eligibility (HPE) lntake (optional)- screening and. completion of Hospital Presumptive 

Eligibility application intake for submission to the State by DPH staff. This sei:vice does. not include applications that 

are denied or.rejected by the State. A minimum of (5) referrals per day per FTE is required. 

"' D2. Outpatient ED Screenings, Applications & Folkiw.:.up - Screening qf referred outpatient cases, submission of 

MediCal applications, and follow up on cases with pending MediCal applications. 

B. These fixed fee rates' are based upon MediCal approvals (not referrals) and apply as ·defined in Sections D 

and E immediately below. This is a comprehensive fee that includes all screening, applications, follow-up on 

pending ·applications, submission of acute medical claims to MediCat or other payers, and Fair Hearings and 

Appeals as requested in Section C ..., uservices Solicited~ of the RFP. HA is not responsible for billing Psych 

accounts and will refer these accounts to BHS to submit claims for payment to State Department of Mental 

Health. 

C. Payment of fixed fee rates for inpatient MediCal. FFS accounts billed by HA is contingent on increased 

reimbursement to DPH as a result of HA's elig[bility efforts, If MediCal denies the claim in full or in part for 

reasons unrelated to HA's eligibility efforts, HA shall still be compensated for their efforts. For all other account 

types, e.g., inpatient accounts not billed by HA, MediCal Managed Care accounts where DPH has received 

capitation, outpatient ED, referrals for post-acute care ~verage, and acute mental health referrals, payment of 

fixed fee rate is based on successful MediCal approval only. 

D. HA shall be compensated at the highest applicable rate, based on the level of service re:<:juired to obtain 

MediCal approval, which may be different from the level of effort anticipated at the time. of referral. 

E. In instances where Medi-Cal approval which is achieved through the Fair Hearing/ Appeals process results in 

MediCal coverage for multiple accounts referred to HA, HA will be compensated at the applicable Fair Hearing 

rate· (A2, B2 or C2) for each referral. 
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Sectjq~ i~ - Con~n~nC~$ed Fe~ 

Confingen...--y Fees f« Third Pa.rty Payer {lirocEudes ~nsti;ra1n~~ COBRA, T?L, WiiJJrkers· Comp} ~~unts 

Third party referral for outpatient or outpatient ER p~e:-legal cases will be at 16% of all sums co!iected 

Third party referral for inpatient pre-le9a! cases Will be at 20% vmh a. fee cap of $100,000 per case 
(includes liens filed) and, 

20% of ali sums collected with a foe cap of $500,000 on referred cases paid as an outcome of litigation 
including arbitration, Administrative Law Judge1 or judicial proceedrngs. City/County Will reimburs.e 
prea.pprov~ci administrative costs incurred by HA to reinstate or establish COBRA or Insurance Exchange 
benefrts. .. 

Contingency fees for third party 

HA is reli~ved ofany fixecf or minimum staffing commitments induded eiseWhere in this Agreement pending 
muti..ial discu5Sion of equitable adjustments to staffing based upon ~xperrence with the impternentaijon of 
Hea!'"t.hcare Reform. · 

~n Hi Batgis for Atjdifional Senrjces 

A. RAC ReyieW ang Appeaf$. 
~.. 1st and 2nd fevel (Initial Review, Reconsideration Lett(Sr, ·c:md Appeal): $400/accomrt 
~·· 3rd Level Appeai; Administrative Law Judge {ALJ}: + $350 /aeoount 
e 4th Leve! Appeal, Departmental Appeal Board (DAB):<_. $195/acCQunt 
<il 5th levet Appeal, Preparation for District Court + $ 195/account 

It Non-MC Deni1ls Man@9f!meut S@rvie&S 
~ T\l!J8nty five· i.}ercent (25%) of all sums recovered 

·&;. CUrifsll oottmr~.Deniihii Pm-Bi.Hill.~ 
$ · $7'-5 ·per appro:ved .dayfor.accounts reimbursed· on a per diem basis 
• $4-00_per acoount for accounts reimbul'Sed on a DRG basis 

I!.. ..!J!j.U,Wion M£a1111aigeroemlfm£oi!s Jm~m Coosyltirui. ~nd §duAAiion w Sooci;al Pmi~· · 

~ RN UM Consultant/Educator $115/hour 
@ Co~.sullihg/Educating Project Director $175/hour 

~ 
e Air' travel will be preapproved and will be paid. by City for prcifesslpnal con~u.~ing servi~ only. 

ii.~!!d~®ratf2m 
• <!)> Some item~flisted in Appendix A-1 and B-1 may require·fue use of subcontractor(s), at 

bidders discretion~ 
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San. Francisco Departm.ent of Public Health 

Business· Associate Agreement 

This Business Associate Agreement ("'BAA"). supplements and is made a part of the contract by and between. the Ci~ 
and Connty of .San FraooiSco, the Covered Entity ("CE''), and· Contra<fi.0r, ·the Busine;ss Associate (''BN') (fu 

"Agre~¢ciit''). To the extent~ the tetms oftb.e Agreement are inconsistent with the tenns of this Bl'....A., the terms o 

this BAA shall control. 

~cr:rALS 

A. CE_, by and thiough the S~ Francisco Department of Public Health ("SFDPH'~), wishes to disclose 
certain ID:fonna±ion to BA pursuant to the terms of the Agreement, some of whlch 1J1ay C{)nstitute Protected Health 
Infonilllrion {''PHI'') (defined below);·· . 

B. For purposes of the Agreement, CE requires Contractor, everi if Contractor is also a covered entity 
under HrP ~ fo co:niply ·with the terms and. conditions of t1riS BAA aS a BA of CE. . .. 

. . . . .. .• - . 

C. CE arid. }3A intend to protict the privacy and provide for the security of PHI disclosed to BA pursuant 
to the Agreement in compliance with the.Health Insurance Portability and Accountability Act of 1996, P~blic Law 
104-191 (":fi.w AA''), tlle Health Jn.formation Teclmology for &onomic and Clinical Health Act, Public Law 111-005 

(''the HITECH Act"), and regufationi pron:mlgated there under by th~ U.S. Department of Health anci Hum!l.Jl Service5 
(the ''HIP AA Regulations") and: other applicable lam, inch.ming; but n6t liillited to, califoinia Ci\iil Code §§ 56, et . 
seq., Califomia Hl;}iJ,th and SafetY Code·§ .1280.15, California Civil Code § § · 1798, et seq., California Welfare & 

Iristitutions COde §§5328, et seq., and the regulations promUlgated there under (the "California Regulations"). 
. . 

D. As part of the HIP AA Regulations~ the Priyacy Rule and the Security Rule (defined below) require CE 

to enter :into a contract contallring spectfic t~eD.ts with BA prior to the rlisclosure of PHI, as set forth in, but not 
limited to, Title 45, Sectfon:s164.314(a)~ 16.4.502(a) and(e) and 164.504(e) of the Code of Federal Regclations 
C'C.F .R. ").and contained .in this BAA. 

E. BA entcts mto agreements with CE that require the CE to disclose certain identifi~le health 

information to BA. Tb.e parties desii-e to enter iilto fuis BAA to pemrit BA to have access to such inform:ition and 
comply with the BA requirements of HIP AA, the HITE CH Act, and the ctirresponding Regulations, · ·· 

In consid.e_.ration of tb.e ~uiual promises below and the exchange of information pursuant to this BAA, f!:ic parties 
agree as foilowi:i: 

1. Defurltio:M. . . ; . . 

a;; Breach means the unauthorized acquisition, acces~. us~, or disclosare of PHI th.at compromises the 
security or priVa.cy of such ill.formation, except w}ler~ an unauthorized persmi t~ whom ffi.iCh illformation:fsdiscloseil 
would not reasonably have been able to retain sudi information, and shall have the meamng given tO sUcli ter:iri und.b: 
the Htl'ECH Act and HIP AA Regulations [ 42 U.S.C. Section 17921 and 45 C.F.R. Section 164.402]~ as well as · 
Californ1a Civil Code .sections 1798.29 and 1798.82. . · 

b~ Breach Nofilication RUie shall mean the HIP AA Regulation fuat is codified at 45 C.F.R. Pfu.-ts 160 all• 

164, Subparts A filld D. 
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c. Business Associate :is a person or entity that performs certain functions or activities that involve the 
use or disclosure of protected health information received from a covered entity, but other than in the capacity of a 
member of the workforce of such cover¢ e~tity or arrangement, ap,d shall have the meaning given to such tern+ under 
the Privacy Rule, the Security Rule, and the ffiTECH Act, including, but not limited to, 42 U.S.C. Section 17938 and 
45 C.F.R. Section 160.103. · 

d. Covered Entity means a health plan, a health care clearinghouse, or a health care provider who 
transmits any information in electrom~ form in connection with a transaction covered under HIP AA Regulations, and 
sha11 have the meaning given to such term under the Privacy Rule and the Security Rule, including, but not limited to, 
45 C.F.R. Section 160.103. 

e. Data Aggregation means the cotnbinp.g; of Protected Information by the BA with the Protected. 
Information received by the BA in it& capacity as a·BA of another CE~ to pemiit data analyses that relate to the health 
care-0perations of the respective covered entities, and shall have the meaning given to such term under the Privacy 
Rule, including, but not limited to, 45 C.F.R. Section 164501. 

f. Designated Recor.d Set means a group of records maintained by or for a CE, and shall have the 

meaning givento such term under the Privacy Rule, iJ;tcluding, but not limited to; 45 C.F.R. Section 164.501. 

g. Electronic Protected Health Information means Protected Health Information that is maintained in 
or transmitted by electronic media and shall have the meaning given to ~uch temi under H)P AA and the HIP AA 

_Regulations, including, but not limited to, 45 C.F.R. Section 160. l 03. For the p'urposes of this BAA, Electro:i:ric PHI 
includes all computerized data, as defined in California Civil Code Sections 1798.29 and 1798.82. 

h. Electronic Health Record means .an electronic record of health-related information on an individual 

that is created, gathere~ managed, and consulted by authorized health care clinicians and sta:f:t: and shall have the 
meaning givflll to such term under the HITECH Act, mcludi:iig, bl.it not limited to, 42 U.S.C. Section 17921. 

i. Health Care Operations' s)1all have the. meaning given, to such tern;l under the Privacy Rule, including, 
but not limited to, 45 C.F.R. Section 164.501. 

. j. Privacy Rule shall mean the HIP AA Regulation that is.codified at 45 C.F.R. Parts 160 and 164, 
Subparts A and E . 
. :... ' 

k. Protected Health Info::rmation or Pm means any information, including electronic PHI, whether oral 
or rec;orded in any form ()r mediUll1: (i) that relates to t4e past, PTI?Sent or future physical or mental condition of an 

· individu.a1; the provision of health care to an individual; or the past, present or future payment for the provision of 
health care to an individual; arid (ii) that identifies f4e individual or with respect to which there is a reasonable basis to 
believe the ipfomiation can be used to identify the individual; and shall have the meaning given to such term under th( 
Privacy Rule, llicluding, but not limited to, 45 C.ER. Sections 160.103 and 164.501. For the purposes of this BAA, 
PHI incl~es all medical information arid health insunilice iilformation as defined in California Civil Code Sections 
56.05 and 1798.82. 

L Protected Information shall mean PHI provided by CE to BA or created, maintained, received or 
transmitted by BA on CE's behalf. 

~.1~:~_g_<;'. ---··· .. -- -- -- ' .... - -- - - OCPA & CATv4/12/2018 ... ,._, ········- ----- -- ·--·-· ·- ~ ..... , ........ ~ 
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Business Associate Agreement 

~ 1Secmity fucidE?nt means the attempted or successful unauthorized access, use> disdosure, 
niQdificatio~ or destnictfon ofmformation or interference with system op'erations in an information system, and shall 

·. haye the Iileamnggiven: to suchte~ wder the Security Rule; in.eluding; but not limited to, 45 C.F .R. Section 164304 

n. Security Rllle shall mean the HIP AA Reghlation that is Codified at 45 C~F .R. Part.s 160 and 164, 
Subparts A and C .. ···. . . . 

. . . 

o~ Unsecm:'ed Pm means Pm that is nots~~ by a tec:hnofogy standard that renders Pill :unusable, 
unreadable, or indeclpherabl~ to unauthorized indiVidua1s allii is dtNeloped ot endorsed by a standards developing 
organization that is aceredjted by the )mierican National Standard~ Institute, and shall have the meaning given to srich 
toon 1IDd~ the HrTECH Aciand any gili<lance is~ p~t to such Act mcluding, b~t not limited to, 42 u.s.c. 
section 17932(11) and 45 C,F.R. Sectioo 164.402. . . . · 

2. · Obligart.6m of Bu.sbieis Assod.ate. 

a.. Attestations .. Except when CE' s data priv:acy offiper exempts BA in writing, the BA shall complete 

the followittg fotrn.s> filira.ched aricf incorporJ:ited by reft;rertbe as fuough fully set forih :lierem; SFDPH Attestations for 
Privacy (Attacbmem_t 1) and Data.Security (Af'i.achment 2) within siXfy ( 60) calendar days from fue execution of the 
Agreement If CE ~es sub13tan±ial ehallges:to aiiy:offue8~ :forms during the term of ilie Agreerrient; the BAWill be 

required to c0~plete CE1s updatedforii:IB Within siity (60) Ca1endar days from the date that CE provides BA with 
written notice of such changes. BA shall retain such rec0id.S for a perlod ofseven years after the Agreement 
temtlp.atefi and shall Il1*e an such 'records avfillahle to CE within 15 calendar days of a written request by CE. 

b; u s~r Training. The BA shall provide, and sh~Jj ensure $u BA subcontractors~ provid~ training i;m 
PHI privacy and sec;fui.fy, ffic1{idfug !DP AA an.d IDTECII' arid lts reg;ulatjoru;, t6 ~ employee or agent that will 
access, use Of discfose ProtectOO I:Iiforniatioh, UpO:n mre and/dr prlm' fo ace~ssing; Usfug or ilisclo$.ffig Protected 
Jn.formation for the :first time, and at least annually theremet durl!ig ±he temi of the Agreement. :BA shall mamtain, 
(lld shall enSu...:.e thatBA suboo~tractors mafutain; records indica±rn:g the ruune of each employee or agent and date on 
which the PHI privacy and secinity trainfu:gs were eomplclecL BA shallt~ and enSu:re that BA stib~tract6rs 
retaU4 such records for a: period ofs&ven years B:ft.ei the Agreement termimUes and shall inake all such rerords 
available to ,cE Withlli.15 c8.lendar days· of a written request: by CE. 

. . 

. ~. Pefm.itied Uses. BA :r:nay use, access, ru:td!Of disclose Pro.tecied Information only for the purpose of 
..• peiforming BA's ob1i@ilio:ils for, or onheharr of, the qty filld a.s pefillitted or reqilired. \fil.der the Agr~ent and 

BAA, or as required by fair. Further; BA shall n6t use fuotected Inforinati6n uumy manil~ that would constitute a 
violation of the Privacy Rule or the HITECH Act if so used by CE. However, BA niay use Pro~ed Information~ 

. necessary (i) ·fot the p:rQper manage1)).e:n.t ~d administraridn of BA; (ii) to 6ITTy out the lega1 responsibilities of BA; 
(iii) as required. by lavr, or (iv) for Data Aggregation piirposes relaf..ng to the Health C,aie Operations·of CE [ 45 C.F .R. 
sections 164~502, 164504(e)(2). arid.164.504(e)(4)(i)]. . 

d. Permitted D.isclosures. BA shall disclose Protectefi fuformanon only for the purpose of performing 

BA's obligations· for, 0.1:' o:n bebaJ.f()~ the Qity and as penmtted o:i:require.d: under the Agreement and BAA.:, or as 
required by T~w. RA. shall ncitdkdose Pr~fed..ed Wonnati.on in any manne~ that~ould cori.stitnte a violation of the 

OCTA & CATv4/12/2018 
··-~ ·.-· '~·.'"·:· - -:- ·--~ -·--:':"·"'·'- ·-···· -"'·'"'":'':· ............... _ --·~·---· ·- -- -·-·--·- -- ---· ·- ··-·-· ....... -- - .......... - .... -- -·- -· •. 
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Privacy Rule or the HITECH Act if so disclosed 'by CE. However, BA may disclose Protected Information as 

necessary (i) for the proper management and administration of BA; (ii) to carry out the legal reiponsibilities of BA; 

(iii) as required by law; or (iv) for Data Aggregatfon purposes relating to the Health Care Operations of CE. if BA 

discloses Protected Inf.ormati,on to a tl:rird party, BA must obtain; prior to making any S'9-ch disclosure, (i) reasonable 

written assurances from such third party that such Protected Information will be held confidential as provided pursuar 

to this BAA and used or disclosed only as required by law or for the purposes for which it was disclosed to such third 
party, and (ii) a written agreement from such third party to immediately notify BA of any breaches~ security incidents 

or unauthorized uses or disclosures of the Protected Infor:m,ation in a.qcordance with paragraph ~ (n) of this BAA, to 

the extent ithas obtained knowledge of such occqrr@ces [ 42 U.S.C. Section 17932; 45 C.F.R. Seqtion 164.504( e)]. 

BA may disclose PHI to a BA that is a subcontractor and may allow the subcontractor to create, receive, :maintain, or 

transmit Protected Information on its behalf; if the BA obtains satisfactory assurances, in·accordance with 45 C.F.R. 

Section 164.504{e)(l), tha:ttbe subcontractor will apyropriately safegrtard the information [45 C.F.R. Section 

164.502( e)(l )(ii)]. 

e. Prohibited Uses and Disclosures. BA shall not use or disclose Protected Information other than as 
perri:ritted or reqUired by the Agreement and BAA, or as :tequired by law. BA shall. not use or disclose Protected 

Infoiln.ation for :fundraising or marketing purposes. BA shall not disclose Protected Information to a health plan for 
payment or health care operations purposes if the patient·has requested this Special restriction, and has paid out of 

pocket in full for the health care item or service to which the Protected Information solely relates [ 42 U.S .C. Section 
17935(a) and 45 C.F.R. Section 164;522(a)(l)(vi)]. BA shall not directly or indirectly receive remuneration in 

exchange for Protected Information, exceptwitji tb,e prior written consent of CE and as penllitted by the HITECH AC1 

42 U.S.C. Section 17935(d)(2), and. the IDPAA regula,t:ions, 45 C.F.R. Section 164.502(a)(5)(ii); however, this 

prohibition shall not affect paymeb.t by CE to BA for services provided pursuant to the Agreenwnt 

f. Appropriate Safeguards; BA shall take the appropriate security measures to protect the 

confidentiality, integrity and availability of PIIl that it creates, receives, maintains, or transmits on behalf of the CE, 

and shall prevent any use or disclosure of PHI other than .as permitted by the Agreement or tbis BAA, including, but 

not limited to, administrative, physical and technical sefegWrrdS in accordance with the Security Rule, including, but 

not limited to, 45 C.F.R. Sections 164.306, 164.308, 164.310, 164.312, 164.314164.316, and 164.504{e)(2)(ii)(B). 

BA shall comply with the policies and procedmes and documentation requirements of the Security Rule, :including, 

but not limited to, 45 C.F.R. Seeti.on 164.316, and 42 U.S.C. Section 17931. BA iS responsible for a.riy civil penalties 

assessed d~ to an audit or investigation of BA, in accordance with 42 U.S.C. Section 17934( c). 

g. Business Associate's Subcontractors and Agents. BA shall ensure that any agents and 

. subcontractors that cre(lte, receive, maintain or transmit Protected Information on behalf of BA, agi-ee in writing to thE 

same restrictions and c0nditions that apply fo BA With respect to such PHI and implement the safeguards reqiJ.ired by 

paragraph 2.f above with respect to Electronic PHI [ 45 C.F.R. Section 164.504( e)(2) through ( e)(S); 45 C.F .R.. 
Section 164.308(b)]. BA shall mitigate the effects of any such violation. 

h. Aceounting of Disclosures. Within ten (10) calendar days of a request by CE for an accounting of . 

disclosures of Protected Information or upon any disclosnre of Protected Information for which CE is requited to 

account to an individual, BA and its agents and subcontractors shall make available to CE the information required to 

1JP..~g E? ·- ..... ' ., .. -·- - -.--·-- ~·· -· . - ·- ... ·- -·-. - .. -.. ···-- - -- . ··--·--··· Qg~~_g~~4/..~?{?0!?_ .. ··-··-- ......... -· 
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. . . . 

provi~e a.rt ~ccounting of di.sclosures to. ~le CE .to fulfill its ·obligatlons under the PrivacyRUle; including~ b11.1: not 
limited fo;45 C.F~R. Section 164.528, and theHITECHAct, inclumngbutnotlimit~ to 42 U.S.C. Section 17935 (c) 
as defu:min~ by CE. B~.\ agrees to io:iplement a proqess that allows for ill1 ciccountrug to be collected and maintained 
by BA and its agents ~d subeontractors for <l.t least ~eveii fl) years prior tp the requeSt. However, acc00nting -0f 
diaclosures from m Electronic Health Record. fo~treatmen~ payment; or health care oper{itions purposes are required 
to be collected. and maintained for opJytbree (3) years prlor tq the :teqtiest; anc.l only to the extent that BA maintains m 
·Electro.hie B:ealfu. Record. At a minimum, the inf6nnatfon collected and maintained shall in~fode: (i} the date of 

discloiure; (ii) the name o:fthe entity or perso;o. who received Protected Information and; ifkno~ the address of the . 
entity or person; (iii)· a brief description of Protected lnfo:rriia:tion disclosed;. ~d {iv) a bri~f statement of purpose of th 
disc:fosµre thatteasollab!y lllf~rins the individ.Ual. of the basis for the disclosure, or ~copy of the in.dividuhl ~ s . 
autho:rizatlo~ or a copyofthe-writtcnrequestfordisclosure [45 C.F.R. 164.528(0)(2)]. IfanindiVidual or an 
in~viduil~s represe~ti;itiv~ submits a request for ruia°cci:iurit:i:b.g directly to BA or its agents or subcontracio!S, BA sJ:tal 
f{)r\lvard the requeSt to CE in ~ting :within five ( 5). calend<l.r q~ys: . 

· · :L Aece5s fo Protected fufunnation. ti.A ~J;i'aii make Prritected Information lilriliita:inedbyBA or its 
agents or subcontractcffl; in ri~igriated R~rd S:etS avail~let~ CJ;, frn: :iiuJpeQtlo~ aJid cepying Witbiti .(5) aa~ of 

request.by CE to eri,abfo CE~o fulfill !ts ~bligations under stare fa.w[H~alt:Jl ID:id Safefy COde Secti~n 123.110]. and the. 
Priya<;yRQle, foc!~dil{g,buthot limited to, 45 ci7.R. section 164.~24 [45 C.F.R. Se~tion l(j4.504(e)(2)(ii)(E)J IfBJi 
mairitfilns Protected)rrformation :in electrOnic format~ BA shallprovide ~ch infonnation in electronic format aB 

necessary tO e;;nabl.e. CE :to fulfill. its obligations wider the HITECH Act and HIP AA Regi.tlations, including, but not 
. limited to~42 U.S.C. Section 1793S(e) and45 C.F.R·164524~ 

j. Amendment of Proteited Morirultionf Within ten 00) ·<:lays of a ~equeSt by CE for an amendment o 
Protect~ I:n:fonnation or a record about an indi!vidual &ntaiiied in a Designated Rro;ni Set, BA an,d its ag~ts and 
subconfractorS shall rilake Such Protected Infoi"inatlqri. civail~foto dffo~ ?filciidriieiit and m¢orpcirate any iuch .. 
am~dmerit or other docuill.entationto eniihi~ cEk, ful:filli~ obligaUOI1$ under the Privacy Rule, inclliilini, ·but not 

limited to)45 C.F:it Sectiori 164.526~ If tm ~diVidrihl reqli.~fa fili amendJri~tof Protected rPfonnatlon dir.ectiy from 
BA or its agents or 8ub&lritracrors, BA m'ust notify CEm wnting :Within :fivb (S). days of the request and of any· 
approval or denial of amendment of Protected Ieforillati6n~u;tained by BA or itS ~ts or s&>c0ntractors [ 45 
C.F.R. S~tion 164.504(eX2)(ii)(F)]• . . 

k. Governmental A.ccess to:Records. · BA shall make its intemal practices, books and records reiating k 

the use ,and.disclosure of Pfot~ed Infonna#on: iiYailablito CE and tri the Seeretary (lf ilie US~ Depa..rtmentof Health 
and '.Hfunan Servi~s (the "Secretary';) for purpo$es of de~ BA's eompliance with HlP AA [45 C.F.R. Section 
164.504{ e)(i)(n)(I)l: B.A shfill provide CE a copy of any Protected InfQtil1atirin and other documents anff reccirds that 
BAprovides fo the seCh::tary ooncmrren.tlywithprc>viding such Protected Inf()rmationto the Secretary . 

. . I. Mminrµm N~essacy .. B.A,.its agents and Sub~ntractOrs shall.request, lhqe and disclose only the 
millimurn arri.ount o f~tected In.formation necessary to accomplish the :intended pmpose of such.use; disclosure,;. or 
reqµest. [42 U$.C Section l793S(b);45 CF.R. ~ectibn i~514(<i)]. B~ under8tfilids and agrees that th~ dclinition 
of "ri.iliiimuffi. necessart' ii; in flnx and shall keep itself irrlhmied of gtii!liuice issuea by the Secretary with respect to 
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what constitutes "minimum necessary" to accomplish the intended purpose in accordance with HIP AA and HIP AA 
Regulations. 

m. Data Ownership. BA ac]mowledges that BA has no~qwnership rights with respect to the Protected 
Information.. 

n. Notification ofBreacJL .BA shall notify CE within 5 calendar days of any breach of Protected 

Information; any use or disclosure of Protected Inforina:tion not permitted by the BAA; any Security Incident {except 

as qthernri_se provided below) retated to Protected Information,, and any use or disclosure of data in violation of any 

. applicable fede,ral or state laws by J?A. or its agents or subcontractors. The notification shall include, to the extent 

possible, the identi:ficatiop. of each individual whose unsecured Protected Information has been,, or is reasonably 

believed by the BA to have been, accessed, acquir~ used, or disclosed, as well ?-8. any other available infor:rwi.tion 

that CE is required to include ill notification to the mdividual, the mecJia, the Secretary, and any other entity ru;tder the 

Breach Notification Rule and any other. applicable state or federal laws, including, but not limited; to 45 C.F.R. 

Section 164.404 through 45 C.F.R. Section 164.408, at the time of the notification required by this paragraph. or 

promptly thereafter as information becomes available. BA shall take (i) prompt corrective action to cure any 

. deficiencies and (ii) any action pertaining to unauthorized uses or discfosures required by applicable federal and state 

laws. [42 U.S.C. Section 17921;42 U.S.C. Sectlorr 17932; 45 C.F.R. 164.410; 45 CF.R: Section 164.504(e)(2)(ii)(9 

45 C.F.R. Section 164.308(b)l 

. o. Breach Pattern or Practice by Business Associate~s Subcontractors andAgents. Pursuant to 42 
U.S.C. Section 17934(b) and 45 C.F.R. Section 164.504(e)(l)(iii), if the BA knows of a pattern of activity or practice 

of a subcontractor or agent that constitutes a material breach or violation of the subcontractor o;r agent's obligations 

under the Contract o:r this BAA, tb.eJ3A must take reasonable steps to cµre the breach or end the viqiati.on. If the' stepE 

are unsuccessful, the BA must terminate the contractual. ~angement with its subcontractor or agent, if feasible. BA 

sh.all proV:i.de written notice to CE of any pattern of activity or practice of a subcontractor or agent that BA believes 

constitutes a material breach or violation of the subcontractor or agent's obligatioru under the Contract oi: this BAA 
within five (5) calendar days of discovery and shall meet with CE to discuss and attempt to. resolve the problem as one 

of the reasonable steps to cure the breach or end the _violation.. 

3. Termination. 

a. Material Breach. A breach by BA of any provision of this BAA, as determined by CE, shall 

constitute a material breach. of the Agreem.ep.t and this BM and sP.all provide grollilds for Wrr:ufldiate te:rmination, of 

the Agreement and this BAA, anyptovisionin the· AGREEMENT to the·contrarynotv?-thstanding. [45 C.F.R. Section 

164.504( e )(2 )(iii).] 

b. Judicial or Administrative Proceedings. CE may·terminate the Agree:ment and this BA.A, effective 

immedia,tely, if (i) EA is named ll$ defendant :i:ri a criminal proceeding· for a vi91ati.on o.f HIP AA, tl,le HITEC.H Act, the 

HIPAA Regulations or other security or privacy laws or (ii) a finding or stipulation that the BA has violated any 

standard or requirement of HIP AA, the HITECH Act, the HIP AA Regulations or other secUrlo/ or privacy laws is 

made in: any administrative or civil proceeding in which the party has been joined. 

.~l;? __ a.:g~····· "~· . ·-.-. ·- ·-. ~ ·-
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c. Effe4::t of T ~:rmmatfon. Upon terminati()ll of the Agr:eement and this BAA for any reason, BA Shall~ £ 

the option of CE~ return or d~stroy all Protected Information that BA and its agents and sUbcontractors stiJl.:mainta:in ii 
any f(}rm, and shall retain no copies of such Protected. Information. If :retur.-n or dt:Struction is not feasihie, as 
detemrined by CE, BA shall .continue to exteml .the protections and satisfy .the obligations of Section 2 of tlris BAA to 

such information, and limit furthtn' use and disclosur~ of such PHI. to those purposes filat make the .reU:u:n or 

destruction of the information infeasible [45 C.F Jt Section 164 .504( e)(2)(ii)(J)]. If CB· elects destruction of the PHI, 
BA shall certify in vmting to C~ th.at .s.uch PHI has been &;stroyed ill accordance with the Secretaty' s gilldance 
regarding proper destriidion of PHi. •· 

d. Civil and Criminal Penalties. BA understands and agrees that it is subject to civil or criminal 
penalties applicable to BA for unauthorized use, apcess or disclosure or Protected Information :in accordance with the 

HlPAARegulations and the FIITECH Act including, butnotlimited to, 42 U:S"C. 17934 (c). 
. . . 

e.. Dfaclmmer. CE ma:k~ no warranty or. representation tfurt compli~ce by BA with t.1ris B.A.A. HIPAA, 

the IIITECH Act, or the HIP AA Regulations or c0rresponding California law proVisioils will be adequate or 
satis:fuctory for BA's ovm purposes. BA is solely responsible for all decisions made by BA regarding the safeguardin~ 
of PHI. 

The parties acknowledge thatstate and federal laws relatingto ¢rta security and privacy are rapidly evolv:ffig 

and that runendmep.t of the Agreement or this BAA may be required to provide for proCedure8 to ensure compliance 

with such developments. The partie8 specifically agree to take $Uch action as is necessary to impiement the standards 
and requirements ofHlP AA, the HITECH Act, the HIP AA regulations and other applicable state ~r federalJaws · 

relating to the security or confidentiality of PHI. The parties understand and agree that CE must receive satisfactory 

written assurance from BA that BA will aiiequately safegum:tl aii Protected Information. Upon the request of either 

party, the other party agrees to prqmptly enter into negotiations conCeining fue. terms of an amendment to this BAA 

embodyfug wri~en assurances cop_sistent with the updated standards and requirements of HIP AA, the HITECH Ac!:; 

the HIP AA regul!U:ions or other applicable state oi federal laws. CE may t~te the Agreement upon thlrty po) 
days Written notice in the event (i} BA does not promptly enter into negotiations tq amend the Agreement or this BAA 

when requested by CE pursuant tO this section or (ii) BA does not enter into arr amendm.ent to the Agreement or thls 
BAA proV:iding &Ssurances regarding.the safegwu-ding of PHith~t CE, in its sole discretion, deems sufficita1t to satisfy 

the standards and requirements of applicable law; 

5. · Reimbw-se:ment for Fil.es or Pe]lfi\llies. 

In the event that CE pays a Jine to a state o:r federal regulatory ageil.cY; and/or is assessed civU penalties or 

damag.:.,S tbrou¢:11?rivate rights of action, baSed on an i:ri:ipermissible access, use or disclosure of PHI by BA or its 
subcontractors or agents~ then BA shall reimburse CE in ~e a.mount of such :fine or pcualties or damages within tllirty 
(30) calendar days from City's 'Written notice to BA of such fines, penalties or damages. 

Attachment 1 - SFDPH Privacy Attestation, version 06-07-2017 
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. Attachment 2- SFDPH Data Security Attestation, version 06-07-2017 

Office of Compli~ce and Privacy Affairs 
San Francisco Department of Public Health "' 
101 Grove Street, Room 330, San Francisco, CA 94102 
Email: compliance. privacy@sfdph.org 
Hotline (foll-Free): 1-855-729-6040 
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San Francisco Department of Publfc He~lth (SFDPH) Office of Compliance and Privacy Affairs {OCPA) ATTACHMENTi 

Contractor Name: HeaJtfr Adv..9Cates; ·LLC. 
Contraq:or 
Citv Vendor ID ··1·'0000027 44 

llATASf.tUmTif ATI1BSTA1Rt0f\!l 
INSTRucrtONS: Contractors and Partners who receive or have access to health or medltal Information or electron le health record systems maintained by SFDPH must complete this 
form, Retain comP.1.eted Attesl:e:tlons ln your flies for a period of 7 years, Be prt!pared to submit completed attestations, along wlth evidence related to the following ttems, lf request~ 
to do strby SFDPH. 

· gm,ptkms: If you believe that a r:equlrement ls Not Applicable to you, see lnstrut:tlons In Section Ill below on how to request clarlfleatlon or ohtaln an exception: 

I. All Commc:torn. .. ·. 

DOES YO.Ult ORGANIZATION.., .. . Yoo No"' 
A Conduct assesiiments/audlts·of your data security safe8uarr,ls to demonstf'ate and document compliance with your security pollcles and the ··· .. 

reaulrement5 ofHIPM/HITECH at least evervtwo vears? fReta1n·documentat1on for a oerlod of7vears] : 
6 Use ffni:lfrura from the assessments/audits to ldentffv and mltigata.known r!sks Into documented· remediation olans? .. 

Dat~oflastData.See1,1r1ty-Rlsk.Asses.srnent/A1.1dft: ··· .·.' ·· : : 
• • ~ t'. 

•r 

Name of firm or persol'l{s} who performed the . . . · . . . . 
AssessmenVA\.ldit ;ind/or authored the final rermrt: " ··· · : · · · ·. 

c. Have 1.1 formal Data Secmitv Awart'lness Protmim? · · 
o Have fom1al Data Set;orttv Pollcles and Procedur.as·to detect, contain, arid correct $ecurlty violations that 1=omply.wlth the Health Insurance Portability · · · · · 

and Aeeovntabliltv Act (HIPM) and the Health lnfonnatlQn TechnolrntV for Economic and Clinical Health Act IHITTCH)? 
E Have a Data Silcurit:v Officer or tither lndMdual desl1mated.as the person In dtarne of ensurTm~·thueeurltv ofconfldentlal· Jnformatlon? 

If I Name & «· • · ,. j Phone ff I · .. Email: j · . . . . , . ·. 
yes: Title: , . . . , . . . 

F Require Data Sei:urltyTralnlng upon hire and annually thereafter for all employees who hav~ access. to health.informiJtlon?. 1Retalri documentation of 
tralnlnru: for a 1:iarlod:of 1 vears,] [SFDPH data securftv training.materials are available for use; contact QCPA.at :t-655~7:29-604-0,J . . · · · · 

G Have proof that employees have signed a torm upon hire and annually, or regulatty, ttiere~r, With their l')~m~ and the d.l'Jke, ackno,wledging that t.hey ·. ··, 
have received data ~curtty.trainlng7 [Retain documentation of adqiowledmiment of tralnln~ for~ period of 7 veDrs.J · ... · 

H Have (or will have If/when appUcable) Business Asso,tlate Agreements with subeontl'Clctors V>.'.ho create, recel\le, maintain , transmit, or aecesn SFDPH's . , .. 
health Information? . " ·· 

I Have (nr wlll haw if/when applicable) a diagram of how SFDPH d£!1;a flow.Sfartween your organization and·subrontractor.s orvendorn (Incl'udlng named ·· 
users, access methods,.cn-premlse data hqsts, proces51ng svstems, etc.}? ·:. 

II. ATTEST: Under permlf.'11 of perjury, I hereby atte$t th:at to the best of my.knowledge tha Information hem In ls tm0 and i:omet >!~ 1.Mt I h:M! authortty·w sip on bah a ff of Qmf 
bind Contractor llsted 11bow. · 

AITESTED by Data Sec:urlty l Name: 
·officer or·deslgnated person (print) 

~" . 

Signature Date 

1.11. i;~CEPTIONS: If you have answered "'NO" to any question or believe a question Is l\1ot Applicable, please.<:ontact OCPA at 1~855·7~ or 
cornoliance1Prlvacv@sfdPh .. oridor a consultation. All liNo" or "N/A" answers must l)e .. revlewe(f and app.roved bv OCPA below. 

EXCEPTION(S} APPROVED by I (Narime) •1·: · : '' · I ' . : · .. 
. .. OCPA p nt . ' . . . r ' .. 

Sl!mature .. Date 

FORM REvlSEO 05072017 SFO,PH Office of Compliance and PriVacy Affairs {OCPA) 
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·-.·~~$CRIPT!oNS ~n~ntH:(ftr~Iil fo.~ge--n·· 
. .. . .. . . .. " . . ,. ...... ·.::· .·. . 

E •. Cyber !Pelley: OO'fS~/Carrler. Natlonal Unlon Are ins, coi?oniCy ~: ~~M71!Q OO-ll1-1S 
Media ~nit: ~.Mll,OOOJR~fantiom $i00,tli0~ D!!lt&: $41Wcmfinulty ~ M-13 
&wrlty an.d Privacy Liabllify: $5,000,000/Retemiom $100,000lRlltrc Dat&; 6-3-10fCcntiiniilfy t.>am: a-1 ·13. 
Regulatory Action Sul:)IDnit crf UB.bijlfy: $5,000,0~ntton:·ttoo.~ Dme: e-34DJ 
ComlnWiy Date: ll-1·13 . 
N~ ~rrupt!on: $.51000,00lllR*ntio~: $100,00DM<fa!f:ing Koum PenOitl: 1.2 Hout'!? 
EVfillt ~ent $500,~h::m.~ $10D~nutty Ila!.G: !J..i-'!3 
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SAGITTA 2U {2014/01) 2 of2: 
#S214006711l!.'!213960S4-
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iM ement~ cftt'«i.~~W; · ·· 

~. fuls~~~~p~~~~ 
. .. : ·.:: . ·. . . . / :: . _. . 

. ~ ~ ~00.~ ~l\lS~ I;!~ m t.hia~ im:"l£;g~f.)htlt lh'i!te~ ~lroo ~ 
~!\ti!- !~ro.~detM~n$f ir$irods~~~e;aoo. 

e. ~·ii~~fi h*'i'!/ tlf ~!W-etw~•~·rteM·Y@llir~.~ ts ma~ of Iha~~ 
or~~~·$00~·~~r.m~~~by~.OO~fu~~~ 

a ;iwr>m~ n~u~D~P~v i~r;~~oo~".irQt~&~fia..~s~~i=: 
The ~MB~~~ CoOOi!Joo in the f;O~~ ~lERAf.. l~B~UTYOO~Kl~S ~ ~ amiro~ ro 
~~Jina~~~·· ·. ·.... .. . . . . . 

CNA7fin1BXX {1·15) 0 ~Na: 4016880268 · 
Paje1of2. / ·•·. . ~No:· .... S 
The Continarital · :rna1.m:m~ Co. IE~~ 09/til/2016 

· i~~~~Til.~..'.!$S, :LLC. ·· .·.. > .. · .·. • 
. - Ciiµ'~~~All~~ ~~~e\~~~I®.,~i:i;~ 
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Y·. 

CNA PARAMOUNT .. 

Addltrooof bmu~ .. Your Work Endi'J~ment. · 

If fua ~ i~ has abteed ln Wl'i!ing in s rontract or agreement that ihrs. Insurance la primary eind non-­
ooritiil:iwtmy reialiva to an addl!:loool .iroored's aMl insurance, 1htm th!& ~~ is primary, and ilia Insurer \'\dli nm 
seek~ fu.>l)l that ()thar ll'lsurarn::e. rnneirw!se. and no~mg t:myttiir,gto the i:i:mtmiy ~ iil ihis 
~Mitlon, th& il'ISUl'ance ~ 1o such ~nor oi'ganlzatlon ii> e~ of any llt1w hsu~ eval!atte to sum 
~or a.~. Rit-fue ~of tis Provlsron, the aM!tional tnsured's own insurance means Insurance oo 
wh!~ ~ addltiooaf ~Ul'ed $a named~ · 

·This endnn3ement, wt]ich fonns s i:ert Of Md is 'br mmcmrriant in ths Policy issi.aed hythe des~ fnsurem, takea effect 
on the elf~ dru.e of ~id Policy at the hour e1aftld in said Polfcy, i,mless another eflecffve dam. IS shoWn below. al'ld 

Ires ci:mtu wifu said Policy • 

. :· 

CNA75076XX (H5) . 
raga:tc€2 
:ctie continental. Insuranoe Co. 
lnsi.Jr'OO Name; liEALTH ADVOCATES" U.C. 

Policy Nt>: 4016SB0.26B 
Endol1lement No: a 

Bfec!:f,(e Ol':lte: 09/01/2016 

~CNAAf ~Resarved. ~~lmh:ririf rli~~Oili::<.;fm..l'Mllls~ 
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·.i 

{1) owruxI by M "insuma"; aM. 

{2) In or on~~ "00!.ti.. • 

. Thls coverage appnes or.ly In tht:t. event of a t~ 
~·oryour~aautQ,~ 

This lnsura~ !e ~eee.s over any of:f'lar OOHedi"~ 
insurarn::e end oo deducti® applie$. 

F. ~~mbu~· 

Tua fol'IO\llling is a~~ to ~kli:t llf, Para{!rsph M.• 
ii. Wa wlll pay for rental iaimburaernent s~ 

incairad by fOU !Gr ilia rental~ an "auto" ~ 
of "io$s" to e ~~ "Sl.lft;.~ Peymerrt appllea In 
eddltlon to fue ~ applicah!e emtii.rrt of 
each co~ you h!Ws nn a .covered ·~." No 
dedvJcfibles applyro !hES cmerage. 

}~ We \\'ill pay only for fuose ~ ini::urred 
c!ur!ng me policy ~ beginrnng 24 ho!Jrs 
8¥..er th~ ".'loss" and e~\ng. ~rtlte:iss of tfta 
policy's exp~, ~ ttw ~ Of fue 
full~ 111.P1ber of days; 

{$) The number- of days reasonably ll;iquired 
lo repar or iap!aae Hie covered maulo"\ or. 

{h) 15 d<eys •• 

2, Our payment is fnniled ft> the ~ of !he 
fo~a~ .. 

(s:) N~ry and oo!Uaf expenses r~; 
nr, 

3. Tills ~~ dooa oot ~ v.f!Ile there are 
spare-or~ "auf:Os"·a.~lahle io you fot 
~~CM'& 

4. If "la;ss" . resufui from th& . fola! fu.eft or a 
CO';'~ "auto" of tiie p~ pf3$$erig~ type. 
we W'IU pay urider ·!his Coverage nnly ihst 
aroou:nt m.. ·your reitttil reimbursement 
elq)a~ Which iS not already provided for 
under the Ph~ Damage O:rllerege 
~on. 

G,~"'~"· 

The fOl!OWirig fa~ added to ~on m. ?!t~raph A.: 

s. Hired •.Amos• 

· ff ~cal .Damage coverage ~ provided illlder 
this polioy, a~ su<:li coverepe d6es not l!OO.afld. m 
Hired Au!Gs, tf1en Physfeal Da_flif!ga l'.:O\le,"tiige Is 
~kY.. . . 

ii!. Any ~ "auto" ynu lea$e-, him, n:;rt or 
oormw wiH"!Out a- driilar;. iat'fd 

b. Any ~red "amo~ :hfred or mn!Sti by Yt>ilr 
"~~ will1ou1 a diiveri under a ~ct 

SCA235000 
(Ed.10/11} 

fl'I thst lntiMdual "emp~'.$" name. '<'!ih 
your ~Oftt 'While peffi:lmllJ)f! duties 
relme\'1 to tr!& -conduct: or your bu$iri9ss. 

~ The ttitmt Wi'l win P.l!!'Y for mt Of» "i:lt;:el~iir or 
~ la the-- actual ~ value-, cost of repair, · 
OOSf of rap~~ ct $75,09P ~ 1$ 
~ mJnus a . $000 ®rfuf$fe for eaWI 
mwered su!O. N4 deduo!llila applfelr to ~ 
caused by:1ire or !ig:hlninQ. 

· d. The phys~! ~mage ~ea is pl'l:l'Med 
by Ulla proviston will. oo tmlied to 1f)e types of 
physical daqi~ coveragt?(s) prwldad on 
yourwmid"a~" · 

e. Suen. physical ~ ro\!'efage for hfied 
"aume .. wlll: · · 

{'i) llncl!JJOO lotS Of. U$e, . pro~ if fs tlTa 
-~uance of an "~dent" fOr wfich 
. the N~med Ins:~· ls legalij! liable, and 
as a result of which a mone!aiy Ins&. is 
sustalnad. by ih.i:i: leaS!ng or remal 
eonoei-a. 

(;l} Suen covemge.. as I& prn-Meq by !his 
· p~lsion ~{'i) will he $.1.lbjeci to s Timit 

of $750 per-"scc!lhnt ~ 

K. Afmag_CCWI• 

Theful!owilld is~ to s~nHt, F~~ith iu, 
The a~tal -~ al' an airbag shall l'f.)t be 
consldered rooctia~I ~ ·. 

er~lcEqu~ 

Stl&;tiot! m. P~rapm 13.4..c and BAA. era~ 
a!'!d i'eplsced by tfte fPilowl~ 

e. ~-_Damage Coverage wi a o:werea 
"alio" atsi> . ~ in ~" to aw 
permaoo!ltfY hS!eJ!ed eiedronle · equlptnMt 
iool~dl~ .!laemt.ennas and !.ithet a~ 

d. A $100 par ~~ dajucti~ appllae to 
the~g& ~by this proviskm. 

J. Dfminuion In Vitiµ& 

The fullowing Is srlt1ed fn ~ 114 Paiagr>!lph a.a. 
Suijeet ttJ the follaWlng, the "'diminutloo lo valoo~ 
a~ ~nmapplyto: 

~. Any ~ "al.00" of the- private ~ngar 
type )!Ol.l leas&, Nre, r:ehl or .boliOVif, wllhnut a 
driver fer a pt;l'!Od·_ cf_$Q ooy& or leas, Wh!le 
riel'foimh'\g dtitiea related· fO. fu& ct'l!'IOFJCf Of 
your~and · 

SCA.23$000 ~~~;!!.00. 
{Ecf-10/11} ~~~afb~&!r/i::si;Olb!JsQ'l111t!lltn~a. 
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-~ 
.--:::::::;;:. _gs;:: . 
.. ,,_,_,. 

l.lr~ a· ~Oiti. fn 11-~ lr!l!i'PA~ 
.~·rm.~,~ ~ ~tm!~~ 

· · d~~10me~~ 
~·· . 

~ si~. ~; S$ .~. pr;w'~ by .~. 
fi'~qn w W.~ g; a r~"nlt~"l m ~l!ie" · 
m ai~ ~rOO!if ci!l: at etclrl.~ ~l'F· 
- no.t ®i a ~ eir. ~- II'~!!~ tn ~ 
~!'$;. ~~,pl~ ff',M'~~~ C-f 
.~ts; ····~ l'.1f ~rd 
~~-. 

d. Th'2 ~ .!.i'~ wm ~f1:t ~ w ~ ·~. <t<d 
~~n.~Mes~~~ ~rot 

{~} .$5,000: jlf 
(2} 2f.l% bf 'lM "af.!i!;1'." s~! ~h ~loo 
{~}'. 

m. ~@·~Cllili~~.4t-~1¥it5~ 
Tua full~~ le~ft,) ~Ar~ GE ilmd ~t 
'I. W.y ~".. ~· ~n1 e,~ lire. o,t ~-·~a 
~.~um" t1;pr·L~b!Ilf1.Pti'~ ~ .~ 
0000 !;}<;· ~ rot ~~ -~· ~~ 
\<',ti)fe in·fti& ~ .. ~or.~ <.it 1$.eyoi~ 
~we.offT~.~~ : .·· · . 
~ f.I~ "aufu"'Qi..~by~~;:;;ID\#!t ~or 

a ~~d'iOO!:~'ls !m;.z.'Si&~or 

~-An "alIDl~ -~by U\iiit~~~ ~~cl~ 
'il~ng • m. a oo!!lness ·or Se!~· ~~lrifi, 
~~~r·1t·~~<!· · · ·. ·.· 

Sm::h u~~.1 ~or Ph~ ~m~~ Co'<l'$~ 
as ~d~Sd lii>j~~~,m,.,,,m ~ 

{if ~if8t liifba ~ *1tt~~ ~~ 
~arif~"a~"•e.~. 

f&l~~Wif1/' -~ ~~-
2. for~~~-~~ ... ~~ 
ro~a-~ a~·bif ~-~ 
p~,g;~!;f . ~~;,~ 
~ or ai·1jr~ ~ !P~mlmJ ~art. 
>l'ii'ld. ~ a ~~ m ~·.same ~Old, 
~~Wit~'$~. 

6Qi.\23~0 
{Bi.10ft1) 

800h ~~ ~..m'" .·~re. "kl:lllired&" wtfla 
!!Sl~~~-d "$!iitJ" ~~ ITT..~~s pro~ 

"'-~· "-"•"'1'."'"="""" i.~11'i!'; .. 001:~>'•.Ml';; 
.tlt..; ~~~ ... _.;.W.U~¥ :..~ ""'~~~~~;$' 

ti. ~• h r~ \?~ Of~~ a*' ~ tlt 
-~· ········· ... 

TI'te ~ is. ~· !ti.~ wlf; [¥>~~h 
~ ... ···.·' ·, 

~) Yrmri~~~k~tif.an~ 
or~ ... Th$ ~ n\'.t ~ ~ ~ ~\@ 
~~ ~e, Uf'.l~·~ "il~m 
~fs~·f.n ~ Oi!f~<®~ rwf.S!\ 
IOOI;.'l~ tu any#~~~ o$-~ or. 
palllriem or ~ar~ msnal¥'r· · · 

Th$ fui~ Is ~~i;j .to ~n EV, F~"t 
Ao?~ . .. .. . .. 

00 Yc11r "el'(i'"i/.ot~ mey ·kit~ or d~ 
.~~s~.-~"$Jll."~v;iil 
r~ ~n ~ -~ h!!lwe l!l~ ~~ 

. tlt~-~ljfti:;!Jcl1·d¢ufi:$~ ~.~ft} 
)!Gt!~ lf·~IHJ~'®.~ ~~in 001 Cf 
yatt. ~ · ~- .. ttr. p:&.>i:r~ra • &. :f.l'.J• ., 
m~~ma,...r. 

!1; c~~~k~!ll{~~i:l@r!F~ 
11"te~d~~~ded~~11.1nuV, ~~ fJ.a. · 
Vourf;i.iura~~--~11~.~~oi1·tM~ 
~.~~on tf~~ i=orm ~mt~ 
:tt!U. ~ r~ f:!(} too ~arage ~ p~ 
au:mtai~Or Cm!~n!s rrorln~ •. 

C, f~~M.~·T~1~ 
~~ i\t; ~~~.$1~) •. li!i te~ in 
pie~; .. '• . . ... 

w 45d~ruf~ln !f.lludlO~y.a 
'ii.~~~ . ····· . 

. . . 

· ~v. _P~~-h c.. \B~aoo ~by 
100~ ' ..... ' 

~ ~t.Jt!l'Y •. ~~ &€~ 
.·~a ~,·lr<i:lluding rnr~.·~ 

ro~tal~or.~ m~lfum8iw~~ .· 

~~~- . 
f,,,fu~""¥..~~ml!llioim.~~wwaua$d•lis~~n. 
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qH:y and Ctiunty of San Francisco 
()ffice ofCont.r:act Administration 

Purchasi11g .Division 
City Hall, Room 430 

1 Dr. Carlton B. Goodlett Piace 
San Francisco, California 94102-4685 

Agree!.flent between the City and County of $an Francisco and 

Health Advocates, LLC 

This Agreement is made this 1st day ofJ.anuary 2014,. in the City and County of San .Fran:ciSco, State of 
California, by and between: Health. Advocates, LLC, 14721 Califa Street, Shennan Oaks, CA 91411 
hereinafter.referred to as "Contractor," and the City and County of San Francisco, a municipal 

. corporation, herell:iafter referred to as "City," acting by and through its Directo.r .of the Office of Contract 
Administration or the Director's desigirated agent, hereinafter referred to as "Purchasing." 

Recitals 

WHEREAS, the DepartnJ.ent of Public Health, Community Health Networl.c, ("Department'') wishes to 
Uncorripensated Care.Reimbursement Recovery Services; and, 

WHEREAS, a Request for Proposal ("RFP") :was issued on November 28, 2012, and City selected 
Coiitracfor as the highest qualified scorer pursuant to the RFP; and · 

WHEREAS, Contractor represents and warrants that it is qualified to perform the services required by 
City £!.S set forth under thi(> Contract; and, 

WHEREAS, approval for this Agreement was obtained when the Civil Service Commission approved 
Contract num~er 4119-09/10 on December 16, 2013; . 

Now, THEREFORE, the parties agree as follows: 

1. Certification of Funds; Budget and Fiscal Provisions; Termination in the Event ofl~fon-
Approp:r~;ition. This Agreement is subject to tµe budget and fis.cal provisions of the qty's Charter. 
Charges will accrue oJily after prior Written authorization certified by the ControJler, and the amount of 
City's obligation hereunder shall not at any time .exceea. the amount certified for the purpose and period 
stated in such advance aljthotjz.ation. This Agreement will termina~ without penalty, liability or expense 
of any kind to City at the end of any fiscal year if funds are not appropriated for the next succeeding fiscal 
year. If funds are appropriated for a portion of the fiscal year, fuis Agreement v.'ill terminate, without 
penalty, liability or expense of any kind at the end of the term for which funds are appropriated. Ci;ty has 
no obligation to make appropriations for this AgreemeD.t in lieu of appropriations for new or other 
agreements. City budget decisions are: subject to the discretion of the Mayor and the Board.of 
Supervisors. Contractor's assumption of risk of possible non-appropriation is part of the consideration for 
this Agreement. 

THIS SECTION CONTROLS AGAINST At"!Y ANTI ALL OTIIBR PROVISIONS OF TIIlS 
AGREEMENT,. 
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2. Term of the Agreement. Subject to Section 1, the term of this Agreement shall be from January 1, 
2014 to December 31, 2017. 

3. Effective Date of Agreement. This Agreement shall become effective \Vhen the Controller has· 
certified to the availability of funds and Contractor has been notified in writing. 

4. Services Contractor Agrees ta Perform. The Contractor agrees to perform the services provided 
for in Appendix A, "Description of Services," attached hereto and incorporated by reference as though 
fully set forth herein. 

5. Compensation. Compensation shall be made in monthlypaymeni:s on or before the 15th day of 
each month for w-ork, as set forth in Section 4 of this Agreement, that the Dir.ector of the Department of 
Public Health, in his o.r her sole discretion, .::on eludes has been performed <LS of the.30th day of the 
immediately preceding month. In no event shall the arnount of this Agre~ment exceed Six Million Three 
Hundred Thousand Three Hundre<f Ninety Dollars ($6,300,390). The breakdown of costs associated 
with this Agreement appears in Appendi...x B; "Calculation of Charges," attached hereto and incorporated 
by reference as though fully setforth herein. No charges shall be incurred under this Agreement nor shall 
any payments become due to Contractor until reports, sen'ices, or hath, required under this .Agreement are 
received from Contractor and approved by Department ofl'uhlic Health as being in accordance \.Vith 
this ,Agreement. City may withhold payment to Contractor in any instance in \Yhich Cm<tractor has failed 
or refused to satisfy any material ol:>Iigaticm provided for under this Agreement. lngo event shall City be 
liable for interest or late charges for any late payments. 

6. Guaranteed l\faximum Costs. The City's obligation hereunder shall not at any time exceed the 
amount certified by the Controller for the purpose and period stated in such certification. Except as may 
be provided by laws governing emerge:ncy procedure.s, officers and employees of the City are not . 
authorized to request, and the Cit)" is not required to reimburse the Contractor for, Commodities or 
Ser.vices beyond the agreed upon contract scope unless the changed scope is authorized by amendment 
and approved as required by law; Officers and employees of the Cit)'. are not authorized to offer or 
promise, uor is tl,e City required to honor, any offered or promised additional funding in excess of the . 
maximum amount of funding for which the contract is certifie<i \Vithout certification of tlie ·additional 
amount by the Controller. The Controller is not authorized to make payments on any contract for which 
funds hav.enot been c.ertified as available in the budget or by supplemental appropriation. 

7. Payment; Invoice Format. Invoices furnished by Contractor under this Agreement must be in a 
form acceptable to the Controller, and must include a unique invoice number and. must conform to 
Appendix F. All amounts paid by City to Contractor shall be subject to audit by City. Payment shall be 
made by City to Contractor at the address specified in the section entitled "Notices to the Parties." 

8. Submitting False Claims; Monetary Penalties. Pursuant to San Francisco AdrniniStra:l:ive Code 
§21.35, any-contractor, subcrnitraci:or or consultant who .subm.its a false claim shall be liable to the City 
for the statutory penalties set forth in th.at section. The te;x:t of Section 21.3 5, along with the entiie San 
Francisco Administratjve Code is available on the web at 
hrtp://www.n1unicode.com/Library/clientCodePage.aspx?clientID=4201. A contractor, subcontractor or 
cor1sultant will be deemed to have submitted a falSe claim to the City if the contractor, subcontractor or 
consultant: (a) ]qio\vingly presents or causes tci be presented fo an officer or employee of the City a false 
claim or request for payment or approval; (b) knpwingly makes, uses, or causes to be made or used a 
false record or statement to get a false claim paid or approved by the City; ( c) conspires to defraud the 
City by getting a false claim allowed or paid by the City; ( d) knovdngly: makes, uses, or causes to be 
riiade or used a false r(!cord or statement to conceal, avoid, or decrease an obligation to pay or transmit 
money or property to the City; or ( e) is a beneficiary of an inadvertent submission of a false claim to the 
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City, subsequently discovers. the falsltyof¢.e claim, and fails to disclose the fafae clai.m. to the City with.in 
a reasonable tim~ after (iiscovery of the false clai1J1. 

9. DisaUowance. If Contractor claiins or receives payment from City for a service, reimbursement for 
w~ich is later disallowed by the State of California or United States Government, Contractor shall 
promptly refund the disallowed amount to City upon City's request. At its option, City may offset the 
amount disallowed from any payment due or to become due to Contractor under this:Agreement or any 
other Agreement. By executing this Agreement, Contractor certifies that Contractor· is not suspended, 
debarred or othenvise ex.eluded fr.om participation in federal assistance programs. Contractor 
acknowledges that this. certificati<;in of eligibiii.ty tb receive federal funds is.a material terms. of the 
Agreement. 

10. Taxes. Payment of any taxes, including possessory interest taxes and. California safe~ a11.d m;e 
taxes, levied upon or as a.resultofthis Agreement, or the services delivered pursuant hereto, shall be the 
obligation of Contractor. Contractor recognizes and understands that this Agreement may create a 
"possessory interesf' for property tax purposes. Generally, such a possessory interest is not created 
unle.ss the Agreement entitles the Contractor to possession, occupancy, or l!Se of City property for private 
gain. If such a possessory intei:est is created; then the following shall apply: 

1) Contractor, on behalf of itself and any permitted successors: and assigns, recogni2:es 
and understands that Contractor, i;md any permitted suc~ssors and assigns, .m'ay b:e subject to real' . 
property tax. assessmeiits on the possessory interest; 

2) Contractor, on behalf of itself and any permitted successors and assigns; rec.ognizes 
and. under.stands that the creation, ext:ension, renewal, or assignment of tQj$ Agreeo;lent may result in a 
"change in ownership'~ for purposes of re;:tl property taxes, and therefore .may result in a revaluation ·of 
any possessory interest created by this Agreement. Contractor accordingly agrees on behalf of itself and 
its. permitted successors and assigns t9report on bel::ialf of the City t() the County Assessor the information 
required by Revenue and Taxation Code. section4805, as amended from tirri.eoto time, and any successor 
provision. 

3) Contractor, o.n behalf of itself and any peffi1itted successors. and assigns; recognizes 
and.undei:;>tands that other events also may.cause a.change of owner:ship of the possessory interest and 
result in the revaluation of the possessory intereSt. (see, e.g., Rev. & T8x.. Code section 64; as amended 
from time to time). Contractor accordingly agrees on behalf ofitself and its permitted successors and 
assigns to report any change in ownership to the County Assessor, tlJ.e State Bo.ard of Equalization or 
other public agenc)i as required h)i law. 

4) Contractor further agrees to provide such other information as may be requested by the 
Ci.ty to eriable the City to comply with any reporting requirements fot possessory in~rests that are 
imposed by applicable law. 

11. Payment Does Nnt Imply.Acceptance of Work.· The granting of any paymel1t by City, or the 
receipt thereof by Contractor, shall in I10 way Jessen the liability ofCo$.actor to repiace unsatisfactory 
work, equipment, or materials, although the tihsatisfactor'y character of such work, equipment or niaterialS 
may not have been apparent or detected at the time such payment was made. Materials, equipment, 
components, or workmanship that do not confonn to tl:i.e requirements of this Agreement may be rejected 
by City and in such case must be, replaced by Contractor without' delay. 

12. Qualified PersonneL Work under this Agreement shall be performed only by competent P.ersonnel 
under the superv'ision of and in the employment of Contractor. Contractor will comply with City's. 
reasonable requests regarding assignment of personnel, but all persoilJ].el, including those assigned at 
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·City's requeSt:, must be supervised by Contractor. Contractor shali commit adequate resources to 
complete the project within the project schedule specified in this Agreement 

13. Res"pon.Sibility for Equipment. City shall not be responsible for any damage to persons or 
property as a result of the use, mis.use or .failure of any equipment used by Contractor, or by any of its 
employees, even though such equipment be furnished, rented or lqaned to Contractor by City~ 

14. Independent Contractor; Payment of Taxes and Other Expenses· 

a. Independent Contractor. Contractor or any agent or employee of Cont_ractor shal.l be 
deemed at all times to be an independent contractor and is wholly responsible for the inanner iii which it 
performs the services and work requested by City under this Agreement. Contractor or any agent or 
employee of Contractor shall not ha:ve emplD)'ee status .with. Ci.ty, nor be enfrrled to participate in any 
plans, auangerneni::s, or distributio.ns by City pertaintng to or in connection.with any retiie1nent, health or 
other benefits th.at City may offer its employees. Contractor or any agent or employee of Contractoris 
liable for the acts and om i$Sions .of itself, its employees and its agents. C011tractor shall be responsible for 
all obligations and payments, whether imposed by federal, state or local law, inclµding, but not limited to, 
FICA, income taX withholdings, unemployment:compensation, insuraJ1ce, and other similar 
responsibilities related to Contractor's performing ser\iices and work, or any agent or employee of 
Contracfor providing same .. Nolhing in this Agreement shall be consfrued as creating an employment or 
agency relationship between City and Contractor or any agent or employee of Contractor. Any.terms in 
this Agreement referring to direction from City shall be construed as providing for direction a.Sto policy 
and the result of Co:ntractor' s work only, and not as to the mews by which such a result is obtained. City 
does not retain the right to control the means or the method• by which Contractor performs work under thi.s 
Agreement 

b. Payment of Taxes and Other Expenses. Should City, in its discretion, or a relevant tmdng 
authority such as the Internal Revenue Service or the State Employment Development Division, or both, 
determine that Contractor is an employee for purposes of coliection of fil1jt empfoyri:tent tax.es; the 
amounts payable under this Agreement shall be reduced by amounts equal to both the employee and 
employer portions of the tax. due (and offsetting any credits for amounts already paid by Contractor which 
can be applied against this liability). City shall then forvvard those amounts to the relevant taxing 
authority. Should a n~levarit taxing authority detel)1line a liability for past services performed by. 
Contractor for City~ upon notification of such fact by City, Contractor shall promptly remit such amount 
due or arrange :\-VithCity to have the amount due \,vithheld from future payments to Contrac~or under this 
Agreement(again, offsetting any amourits already paid by Contractor which can be applied as a credit 
against ~mch liability). A deterin.ination of employment status pursuant to the preceding two paragraphs 
shall be solely for the purposes of the particular tax in question, and for all other purposes of th.is 
Agreement, Contractor shall not be considered an employee of City. Notwithstanding the foregoing, 
should any court, arbi:trator, or administrative authority determine that Contractor is an employee for any 
other purpose, :then Contractor·agrees to a reduction in City's financial liability so that City:s total 
expenses under this Agreement are not greaterthan they wou Id have been had the court, arbitrator, or 
administrative authoril); determined that Contractor was not an employee. 

15. · Insurance 

a: Without in any way limiting Contractor's liability·pursufUlt to the "Indemnification" section 
ofthis Agreement, Contractor must maintain in force, during the full term of the Agreement, irtS-Urance in 
the.following amounts and coverages: . . 

1) · Workers' Compensation, in statutory amounts, withEmployers' Liability Limits not 
less than $1,000,000 each acc-ident, injury, or.illness; and 
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2) Commercial General Liability Insurance with limits not less thari $1,000,000 ea,ch 
occurrence Combined Single Limit for Bodily Jn:jury and Property Damage, including Contractual 
Liability, Personal Injury, Products and Completed Operations; and 

· 3) Commercial Automobile Liability Insurance with limits not less than $tOOO,OOO each 
occurrence Combined Single Limit for Bodily Injury and Property Damage, including Owned, Non­
Owned and Hired auto coverag~,.3:-5 applicable. 

4) Professional liability insurance, applica,b]e to Contractor's profession., with liin* not 
less than $ i,000,000 each claim with respect to negligent acts, errors or omissions in connection with. 
professional services to be provided unqer thi.s Agreement. ' 

b. Commercial General Liability and Commercial Automobile L~ability Insurance poJicies must 
be endorsed to provide: 

l) Name as Additional Insured the City and County of San Francisco, its Officers, 
Agents, and Employees. 

2) That such policies are primary insurance to any other .insurance available.to the 
Additional Insureds, with respect to any ch:i.ims arising qut of this Agreement, and that irn.mrance applies 
separately to each in.srired against whom claim is made or suit is brought · 

c. Regarding Workers' Compensation, Contractor hereby agrees to waive subrogation which 
any insurer of Contractor may acquire from Contractor by virtlle of the payment of any loss. Contractor 
agrees to obtain any endorsement tliat may be necessary to effect this waiver of subrogation. Tb.e 
Workers' Compensation policy shall be endorsed with a waiver of subrogation in favor pf the City for all 
work performed by the.Contractor, its employees, agents and subcontrac~ors. · 

d. All policies shall provide thirty days' advance written notice to the City of reduction or 
non,reJiewal of coverages or cancellation of coverages. for any reason. 'Notices. shall be sent to. ~he City 
address in the "Notices to the Parties" section: . . 

e. Should any of the.required insurfil1cy be provic:J~4 under a claims7made form, Contractor shiill 
maintairi such coverage continuously throughout the tem1 of this.Agreeme.nt and, without lapse, for a 
period of three years beyond the expiration of this Agreement, to the effect that, shoulci occurrences 
during the contract term give rise to claims made after ~xpiration of tl:ie Ag:i'eem~nt, such claims shall be 
covered by such claims-made policies. 

f. Should any of tl,ie required insurance .be provided UJ,lder a fprm of coverage that incfodes a 
general annual aggregate limi~ or provides that claims investigation or legal defense costs be ineluded in . 

. such general annual aggregate limit, such general annual aggregate liniit shall be doubfo the occurrence or 
claims limits spe.cifi.ed above~ · . 

g. Should any required insurance lapse during. the term of this Agreement, requests for 
payments originating after such lapse shall not be processed until the City receives satisfactory evidence 
of reinstated coverage as required by this Agreement_ effective as of the lapse date. If insurance is not 
reinstated, .fue City may, at its sole option, terminate this Agreement effective on the date of such lapse of 
insurance. 

h. · Before commencing any operations under this Agreement, Contractor shall fu.rnish to City 
certificates of insurance and additional .insured policy end9rsements with insurers with ratjpgs comparable 
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to A-, VIII or higher, that are authorized to do business in the State ofCalifomia, and that are satisfactory 
to City, in formevidericing all CO\.'er'ages set forth above. Failure to maintain insurance shall constitute a 
material breach of this Agreement. · 

i. Approval of the insurance by City shall nqt relieve or decrease the liability of Contractor 
hereunder. 

16. ·Indemnification 

Contractor shall indemnify and save harmless City and its officers, agents and employees from, 
and, ifre.quesfod, shall defend them against any and all loss, cost, damage, injury, liability, and claims 
thereof for injury to or death of a person, including employees of Contractor or foss of or damage to 
property; a:risiT1g directly or indirecdyfn)m Contrador's perforiJla,nce of this Agreement; including/but 
not limited to, Contractor's use offaci!itles or equipment pro\•ided by City or others, regardless of the 
neglig~nce of, and regardless of whether liability without faulds imposed or soughtto be imposed on 
City; except to the extent that such indemnity is void or otherwise unenforceable under applicable law in 
effect on or validly retroactive to the date ofthis Agreement, and except \Vhere such loss, damage, injlll);; 
! iabiJ.ity or. claim is the result of the active negligence or Willful misconduct of City and is not contributed 
to by any act o.f, or by any omission to perform some duty imposed by law or agreement on Contractor, 
its subcontractors or either's agent or e1:npioyee. The foregoing indemnity shaH inciude, without 
limitation, reasonable fees of attorneys, consultants and experts and related costs and City's costs of 
investigating any Claims againSt the City. In addition to Contractor's obligation to indemnify City, 
Contractor specificall):'.ackllowledges and agrees that it has an immediat.e ;:t~d independent obligation to 
defend City from arty claim which acrually or potentially falls within this indemnification provision, even 
if the allegations are or may be groundless, false or fraudulent, which opligation arises at the time such 
claim is tendered to Contractor by City and conti.nues at all times thereafter. Contractor shall indemnify 
and hold City harmless from all loss and liability; including attpmeys' fees, court costs and all other 
litigation expenses for any infringement of the patent rights, copyright, trade secret or aniother 
proprietary right 9r trademark; and all other intellectual property claims of any person or persons in . 
consequence of the use by City, or any of its officers or agents, of articles or services to be supplied in the 
per:formance of this Agreement. 

17. Incidental and Consequential Damages. Contractor shall be responsible for incidef1tal and 
consequentiai damages resulting iri whole or in part fr.om Contractor's acts or omiss'ions. Nothing in this 
Agreement shall constitute a waiver or limitation of any ·rights thatCity may have under applicable law. 

18. Liability of City. CITY'S PAY1vIEN~ OBLIGATIONS UNDER TIIlS AGREElviENT SHALL 
BE LThtlITED TO THE PA YNIE:N1 OF THE COMPENSATION PROVIDED FOR LN. SECTION 5 OF 
THIS AGREEMENT. NOT\VITHSTANDING AN'Y OTHER PROVISION OF THIS AGREEMENT, 
IN NO EVENT SHALL CITY BE:LIABLE, REGARDLESS OF WHETHER ANY CLAI:JY1 rs BASED 
ON COJ\1TR.<\CT OR TORT, FORA1'-;'Y SPECV\L, CONSEQUENTIAL, INDIRECT OR 
INCIDEN1AL DAi\.1AGES, INCLUDING, BUT NOT LLl\:UTED TO, LOST PROFITS, ARISING OUT 
OF OR IN C01'rNECTION \v1TH THIS AGREElvlENT OR THE SERVICES PERFORMED IN 
CON'NECTION WTIH THIS AGREE:lvIENT. 

19. Left blank by agreeme~t of the parties; (Liqµidated damages) 

20. Default; Remedies. 

a. Each of the. following shall CDnstimte an event of default ("Event of Default"') under this 
Agree:ment: 
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l, 

(1) Contractor fails or refuses to perform or observe any term, cov~nant. or conditio;n 
contained in any of the following Sections of this Agreement: 
8. Submitting False Claims; Mon~tary Pen!tlti~s. 37. Drug-free :workplace policy, 
10. Taxes 53. Compliance with laws 
15. Insurance 55. Supervision of minors · 
24. Proprietary or c.onfidential info1mation of City 57. Protf:ction of private information 
30. Assignment 58. Graffiti removal · 

And; item 1 of Appendix D attached to this 
Agreem~nt 

2). Contractor fails or refuses to perform or obseTVe any other term, covenant or condition 
Cbntai11ed in this Agreement, and such default ·continues for a period.often days after written notice 
thereof from City to Contractor. · 

3) Contractor (a) is generally not paying its debts as they become due, (b) files, or 
consents by answer or otherwise to th<;::. filing against it of, a pet~ti0n for relief or reorganization or 
arrangement or any other petitlonin bankrµp:tcy or for liquidation or tci take advantage of any bankruptey, 
irlSolvency or other debtors' relief law of any jurisdiction, (c) makes au assignment for the benefit of its . 
creditors, (d) consents to the appomtinent 6fa cusfodian, receiver, trustee or otfler officer wjth· similar·· 
powers of Contractor or pf any substantial part of Contra.ctor' s property or ( e) -i:aJ<:es actio.n for the purpose 
of anY of t!Je foregoing. · 

4) A court or government aut~ority enters au order (a) appointing. a custodian, r~eiver, 
trustee or oilier officer with similar powers with respect to Contractor or with respect to any sUbstaiitial 
part of Contractor's property, (b) constituting au order for relief or approving a petition for relief or 

· reorganization or arrangement or any other petition in banlouptcy or for liquidation or to take advantage 
of any bankruptcy, insolvency or other debtors' relieflaw of any jurisdiction or (c) ordering the 
dis~mlution, ;.vinding-up or liquidation of Contra~tq~. · 

b. On and after any Event of Default, City shall have the rightto exercise its legal and equibilile 
remedies, including, without limitation, the right to terminate this Agreem.e:nt .or to seek specifo;; 
perfornmnce of all or any part of this Agreement. In addition, City shall have the right(but no obligation) 
to cure (or.cause to be cured) on behalf of Contractor any Event of Default; ·contractor shall pay to City 
on demand all costs and ex:penses incurred by: City ·in effecting such cure, with interest thereon from the 
date of incurrence at tbe rna,xirnum rate then pemiitted by law. City shall have tbe right to ;ffset from any 
amounts due to Contractor under this Agrieem!'mt or any other agreement between City and Contractor all 
damages, losses, costs or expenses incurred by City as a result cif such Event of Default and any · 
liquidated .damages due from Contractor pursuant to the forms of this Agreement or any other agreement 

c. All reinedies provided for in this Agreement may be exercised individually or· in combination 
with any other remedy available hereunder or under applicable laws, rules and regulations. The exercise 

. of any remedy shall not preclude or in any way be deemed to waive any other remedy, . . . . 

21. Termination for Convenience 

a. City shall have the opqon, in its sole. discretion, to terminate this Agreement, at anytime 
. during the term hereof, for convenience and without cause .. City shall exercise this option by giving 
Contractonyritten notice of termination. The notice shall specify the date onwhich tennination shall 
become effective. 

b. Upon receipt of the notice, Contractor shall commence and perfopn, with diligence, all 
actions necessary on the part of Contractor to effec~the teJ,T.P.inatjon of this Agreement on the date 
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specified by City .and to minimize the liability of ContractOr and City to third parties as a result of 
termination. All such actions shall be subject to the prior approval of City. Such actions shall include, 
without limitation: 

1} Halting the perfonnance of all services and other work under this Agreement on the 
date(s) and in the manner specified by City. 

2) Not placing any further orders or subcontracts for materials, _serV:ices, equipment or 
other items. 

3) Terminating all existing orders and subcontracts. 

4) At City's direction, assigning to City any or ail of Contractor's right, title, and interest 
under the orders and subcontracts terminated. Upon such assignment, City shall have the right, i:n its .sole 
discretion,' to settle or pay any or all claims arising out of the tenninatibn of such orders and subcontracts. 

5) Subject to City's approval, settling all outstanding I iabilities and all clai.ms arising out 
of the. termination of orders and subcontracts. 

t:\ r~rnnlot:n~ nprf',-,rrnanr-p. nf any SPMTtN>C r.r "'r.rlc the:>t l'itv r1,,,.,ion:>t,,,., 'to bP: rnmnletPti 
V j '-'VJ.J.J.}Jl.'-L1J..1.& p~· .l.V.t...l..l..L '-'~~A. ......, ':-'" r .~~.._,..,. VJ. ;.-..-.._....._ ... ._ ...,.,.._....,.._ ......._,,.._._.) ._.._;_,.,b"":""-;-'-'._ - -' -----,-- ---

• prior to the date of termination specified by City. 

7) Taking such action as may be necessary, or as the City may direct, for the protection 
and preservation of any property. relate<l to this Agreement which is in the possession of Contractor an.cl .in 

. which City has or mayacquire an interest. . . 

c. Within 30 days after the specified termination date, Contractor shall submit to City an 
invoice, which shall set forth each of the. following as a separate line item: 

I) The reasonable cost to Contractor, without profit, for all services and other work City 
directed Contractor to perform prior to the specified termination date, for which services or work City .. has 
not already tendered payment. Reasonable costs may include a reasonable allmvance for acttial overhead, 
not to exceed a total of l 0% of Contractor's direct ccists for services or other vfork. Any overhead 
allowance shall be separately itemized. Contractor may also rec.over the reasonable cost of preparing the 
invoice. 

2) A reasonable allowance for profit on the cost of the services and other work described 
in the immediately preceding subsection (1), provided that Contractor can estabhsh, to the satisfaction of 
City, that Contractor would have made a profit bad all services and other work under this Agreement been 
complete4 and provided further, that the profit allowed shall in no event exceed 5% of such cost. 

3) ·The reasonable cost to Contractor of handling material or equipment returned to the 
vendor, delivered to the City or othenvise disposed of as directed by the City. 

4) A deduction for the cost of mai~rials to be retained by Contractor, amounts rea1.ized 
from the sale of materials and not otherwise recovered by or credited to City, and any other appropriate· 
credits to City ag;:iinst the cost of the services or otber work. 

d. In no event shall City be liable for costs incurred by Contractor or any of its subcontractors 
after the termination date specified by City, except for those costs specific:ally enurn~f2,ted arid. despril:)ed 
in the immediately preceding subsection (c). Such nou-recoverabkcosts include, but are not limited to, 
anticipated profits on this Agreement, post-termination employee salaries; post-termination administrative 
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expenses, post-tem1ination overhead or unabsorbed overhead, attorneys' fees or other costs relating to the 
prosecutic:m of a claim or lawsuit, prejudgment interest, or any other expense which is not reas<mable or 
a-qthor~zed under such subsection ( c)_ 

e. In arriving at the amount due to Contractor under.this Section, City may deduct: (1) all 
payments previously made by City for work or other services covered by Contractor's final invoice; 
(2) any claim which City may have against Contractor in connection witli this Agreement; (3) any 
invoiced cbsts or expenses excluded pursuant to the immediately preceding subsection (d); and ( 4) in 
instances in which, in the opinion of the City,· the cost of any service _or othei. work performed under this 
Agreement is excessively.high due to costs incurred to remedy or ~ephipe defective or rejected services or 
other work, the difference between the invoiced amount and City's estimate ofthe reasonable cost of 
performing the invoiced s.ervices or other work in compliance with the requirements of this Agreement. 

f. City's payment obligation under this Section shall survive termination of this Agreement. 

22, Rights and Duties upon Termination or Expiration. This Section and the following Sections of 
.this Agreement shall survive termination or expiration of this Agreement: 

8. Submitting False Claims; Monetary Penalties_ 26. Ownership of Results 
9. Disallowance ,127. Works for Hire 
10. Taxes 28. Audit and Inspection of Records 
11. Payment does not imply acceptance of work 48. Modification of Agreement. 
13_ Responsibility for (\quipmynt 49_ Administrative Remedy for Agreerr:tent 

Interpretation. · . 
14. 

15_ 
16. 

Independent Contractor; Payment of Tai.es and Other 
Expenses 
Insurance 
fudemnificatlon 

17. Incidental and Consequentiai Damages 
1 &. Liability of City 
24_ Proprietary or confidential information of City 

50_ Agreenient Made in California; Venue 

51-
52. 

Construction 
Enfue A.f;;reement 

5 6. Severability 
57. Protection of private information 
And, item 1 of Appendix D attached to this · 

· Agreement. 

Subje¢t to the i.r:µii:J.ediaiely prece<ling seIJterice, .up9n.terniinati0l;l 9f1;hi~ Agr:eemerit priqr to e~pir.atiOn qf 

the terin specified in Section 2, this Agreement shall terminate arid be of no further force or effect 
Contractor shall transfor title to City, and deliver in the manne;r; at the time;;;, and to the extent, if any, 
directed by City, ~y--i,vork in proi;res~," completed work, s~pplies~ equip~~e~t; ,and other ~aterials .. 
produced as a part of, or acquit~ in conn~ction with the performance of this Agreement, and~ 
completed 01: pi:irlially completed work willch; if this Agreement had been completed; would have been 
required to be furniShed to Citjr, This subsecti_on shall _survivetennination of this Ageement . 

23. Conflict of Interest. Through its execution of this Agreement_; Contractor acknowledges thatit is 
familiar \¥ith the provision of Section.15_103 of the Cit)''s Charter; Article Ill, Chapter 2 of City's . 
Campaign and Governmi;mtal Conduct Code, and Secti01~ 871.00 et seq. and Section 1090·et seq. of the 
dovellrrrient. Code of the si:iite of Califomiii., an.cl certifies that it does not lffiow ci:f any factS. which .. 
constitutes a violation of.said provisions and agrees that it will immediately notify the City if it becomes. 
aware of any such fact during the term of.this Agreement_ 

24. Proprietary or Confidential Information of City 

a. Contractor understands and agrees that, in the performance of the work or services under this 
Agreement or in contemplation thereof, Contractor may have access to private or confidential information 
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which may be owned or controlled by City and that such information may contain proprietary or 
confidential details, the disclosure of which to third parties may be damaging to City. Contractor agrees 
that all information disclosed by City to Contractor shall be held in confidence and used only in 
performance ofi:he Agreement. Contractor shall exercise the same-standard of care to protect such 
information as a reasonably prudent contractor wouid use to. protect its O'vVn proprietary data. 

b. Contractor shall maintain the usual and customary records for persons.receiving Services 
under this Agreement Contractor: agrees that all private or confidential information concerning persons 
receiving Services under this Agreement, whether disclosed by the City or by the individuals themselves, 
shall be held in the strictest confidence,· shall be used only in performance ofthis Agreement, and shall be 
disclosed to third parties only as authorizeci by law. ContraC;~or understands and agrees that this duty.of 
care sh.all extend fo c.onfidential information contained cir conveyed in any form, including but not limited 
to documents, files, patient or dient records, facsimjles, recordings; teleph.one calls, telephone answering 
machines, vo1ce mail or other telephone voice recordi:::ig systems, compl!ter files, e-mail qr other 
computer network communications, and computer backup files, including disks and hard copies. The City: 
reserves the right to terminate this Agreement for default if Contractor violates the terms of this section. 

c. Contractor shall maintain its books and records in. accordan~e with the generally accepted 
standards for such books and records for five years after the end of the fiscCl.l year in which Services are 
furnished undet this Agreement. Sucp access shall include making the books, documents and records 
available for inspection, exani.iriation or copying by the Cit)', the California Department of Health 
Services orthe U.S. Department of Health and Human Ser\rices and the Attorney General of the United 
States at all reasonable times at the Contractor's place of business or at ~uch other miitually agreeable 
location m California. This provision shall aiso apply to any subcontract under this Agreement and to ariy 
contract betWeen a subc.ontractor and related organizations of the subcontractor, and to their books, 
documents andrecords .. The City acknowledges its duties and responsibilities regarding ~uch records 
under such statutes and regulations. 

. . 

d. . The City owns all records of persons receiving Services and all fiscal records funded by this 
Agreement if Con,tractor goes out of business. Contractor shall immediately transfer possession of all 
these rec.ords if Contractor goes ouf of business. If this Agreement is terminated by either party, or 
expires, records shall be submitted to the City upon request 

e. All of the reports, inforillation, and other materials prepared or assembled by Contractor 
under this Agreement shall be submitted to the Departtnent of Public Health Contract Administrafor and 
shall not be divulged by Contractor to any other per!)on or entity wifuout the prior written permission of 
the Contract Administrat6r listed in Appendix A. 

25. Notic~ to tl;teJ'arties. Unless o.therwise indicated elsewhere in this Agreement, all written 
communications sent by the parties may be by U.S. mail, e-mail or by, fax, and shall be addressed as 
follows: · · 

To CITY: 

A11d: 

To CONTRACTOR: 
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Offic:e Of Coniract Management And Compliance 
Department Of Public Health 
13 80 Howard Street,, Room 4 l 9c FAX: 
San Francisco, California 94103 E-Mail: 

Diana Ciuevara 
CI:fN Patient financial Services 
1001 :POTRERO A VE. FAX: 
SANFRA.NCISCO, CA 94110 E-Mail: 

AL LEIBOVIC 
14 721 Califa Street 
SHERlvLi\N. OAKS, CA 91411 
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FAX: 
E-Mail: 

(415) 554-2555 . 
Junko.Craft@Sfdph.Org 

415. 206-4192 
Dguevara@Sfdph.Org 

818-995-9599 
Al@Healthadvocates.Com 
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Any notice of default must be sent by registered mail. 

26. Ownership of Resuits. Any interest bf Contractor or its Subcontractors, in drawings, plans, 
specifications, blueprints, studies, reports, memoranda, computation sheets, computer files and media or 
other documents prepared by Contractor or its subcontractors in connect]on with services to be performed· 
under this Agreement, shall become the property ofand will be transmitted to City. However, Co.Qtractor 
may retain· ai;i.d u,se copies for reference and .?S documentation of its experience and capabilities. 

27~ Works for Hire. If, in connection with services p·erformed under this Agreement, Contractor or its 
subcontractors create artwork, copy, posters, billboards, photographs, videotapes, audiotapes, systems 
designs, software; reports; diagrams, surveys, blueprints, source codes or any other original works of 
authorship, such works of authorship shall be works for hire as defined under Title 17 of the United States 
Code, and all copyrights in such works are the property of the City. If it is ever determined that any 
works created by Contractor or its subcontractors under this Agreement are not works for hire under U.S. 
law, Contractor hereby assigns all copyrights to such works to the City, and agrees to provide any 
material and: execute any documents necessary to effectuate such assignment. With the approval of the 
City, Contractor may retain and use copies of such works for reference and as d9cull1entation of its 
experience arid capabilities. · 

18. Audit and Inspection of Records 

a. Contractor agrees to maintain and 1lla.ke available to the City, during regular bus.iness hours, 
accurate books .and accounting records relating to its·work under this Agreement. Contractor will permit 
City to audit:, examine and make excerpts and transcripts froin such books and records, a.Pd to make audits 
of ai.linvoices, materials~ payrolls, r:ecords or personnel and other data related to all other matters covered 
by tllis.Agreemen~ whether fup<:led.w who~e or. il). part under: this .Agr~emerit: Contractor shall maintitln. 
such data an.d records in an.accessible location and condition for a period of not less than five years after 

. final payment.under this Agreement or until after final audit has been resolved, \vhichever is later.. The. 
State of California or any federal agency havfog an interest in the subject matter of this Agreement shall 
h.av~ fl:te sa:t;qe rights conferred upoJ1 City by this Section. ·· 

b. Contractor shall annually have its books of accounts audited by a Certified Public f\..ccountant 
and a copy of sai.d mid.it report ;:ind ihe associated management letter(s) shall be transm1tted to the 
Direetor of Public Health or his /her designee within one hundred eighty (180) calendar days following 
Contractor's fiscal year end date. If Contractor expends $500,000 or more in Federal funding per year, 
from any and all Federal awan:is, said audit shall be.conducted in accordance w1t~ OMB Cii:9ular A-.133, 
Audits of States, Local Goveminents, and Non-Profit Organizations. Sa1d reqill.rements cim be found at 
the follffwing website address: http://W\vi.v.whitehouse.gov/omb/circulais/a 133/a.133 .html. If Contractor 
expends less than $500,000 a year in Federal awardS:, Contractor is exempt from the single audit . 
requirements for that year, but records ip.ust be available for review or audit by appropriate officials of the 
Federal Agency, pass-through entity and General Accounting Office. Contractor agrees to reimburse the 
City any cost adjustments necessitated by thiS audit report. Any audit report which addresses all or part 
of the period covered by this Agreement shall treat the service components identified in the detailed 
descriptioJis <l.tf:acJ:ied to Appendix A. and referr.ed to in the Program Budgets ofApperitUx B· as discr¢te 
program entities of the Contractor. 

c. The Pi.rector Qf Pqblic Health or hi.s I her designee may approve of a waiver of the 
aforementioned audit requirement if the contractual Services are of a consultmg or personal services 
nature, these Services are paid for through fee for service terms which limit the City's risk with such 
contracts; and it is determi,n.ed that the work associated with the audit would produce undue burdens or 
costs and V\1ould provide minimal benefits. A written request for a waiver must be submitted to the 
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D !RECTOR ninety (90) calendar days before the end· of the Agreement term or Contractor's fiscal year, 
whichever comes first. 

q. .Any financial <1.djustments necessitated by this audit report shall be tnade by Contractor to the 
City. If Contractor is under contractto the City, the adjustment may be made in the next subsequent 
biliing by Contractor to the City, or may be made by another written schedule detennined soleiy by the 
City. In the event Contractor is not under contract to the Cify, ,,;,·ritten filrangements shall be made for 
audit adjustments. 

29. Subcontracting. Contractor is prohibited from subcontracting this Agreement or any part of it 
unless such subcontracting is first approved by City in writing. Neither party shall, on the basis of this 
Agreement, contract on behalf of or in the name of the other party. An agreement made in violation of 
this provision shall confer ~10 rights on any party and shall be null and void. 

30. Assignment. The services.to be performed by Contractor are persona! in character and qeicher this 
Agreeme~t nor any dutles or obligations hereunder may be ass.igned or delegated by the Contractor unfoss 
first appro\'.ed by City by written instrument executed and approved in the same manner as this 
Agreement: 

31. Non..:"''aiver of Rights. The omission by either party at any time to enforce any default or right 
reserved to it,; or to require performance of any of the terms, covenants, or provisions hereof by the other 
party at the time designated, shall not be a waiver of any such default or right to which the party is 
~ntitled, nor shall it in any way affect the right of the party to e.nforce such provisions thereafter. 

. . . . 

32. Earned Iricome Credit (EIC) Forms. Admirustrative Code section 120 requires that employers 
provide their employees "vith IRS Fonn W-5 (The Earned Income Credit Advance Payment Certificate) 
and the IRS EIC Schedule, as set forth below. Employers can locate these forms at the IRS Office, on the 
internet, or anywhere that Federal Tax Forms can be found. Contractor sh~ll provide EICForms to each 
Eligible Employee at each of the following times: (i) \Vithiri thirty days following the date on which this 
Agreement becomes effective (unless Contractor has already provided such EIC Forms at least once 
during the calendar year in which such effective date falls); (ii) promptly after any Eligible Employee is 
hired by Contractor; and (iii) annually between Jan ti~ 1 and January 31 of each calendar year during the 
term of this Agreement. Faillire to comply with any requirement contained in subparagraph (a) of this 
Section shall constitute a material breach by Contractor of the terms of this Agreement.. If, >vithi11 thirty 
days after Contractor receives written notice of such a breach; Contractor fails to cure such breach or, if 
such breach cannot rea,sona&ly be cured within such period of thirty days, Contractor fails to commence 
efforts to ~ure within such period or thereafter fails to diligently pursue such. cure io completion, the City 
may pursue any rights or.remedies available under th.is Agreemerit or under applicable law. Any 
Subcontract entered into by Contractor .shall require the subcontractor to comply, as to the subcontractor's 
Eligible Employees, \\r1th each of the terms of this section. Capitalized terms used in this Section and noi: 
defined in this Agr~ment shall have the meanings assigned to .such terms in Section 120 of the San 
Franci~co Administrative Code. 

33. Local Business EnterpriSe UtiliZa.ti.on; Liquidated Damages 

a. The LBE Ordinance. Contractor, shall comply with all the requirements of the Local 
Business Enterprise (l!ld Non-Discrimination in Contracting Ordinance set forth in Chapter 14B of the 
San Francisco Administrative .Code as it nmv exists or as it may be amended in the future (collectively the 
"LBE Ordinance"), provided such amendments do not materially increase Contractor's obligations or 
liabilities, or. materially diminish Contractor's rights, under this Agreement Such provisions of the LBE 
Ordinance are incorporated by reference and made a part of this Agreement as though full:f set forth in 
this section. Contractor's willful failure to comply with any applicable provisions of the LBE Ordinance 
is a material breach of Contractor's obligations under this Agreement and shall entitle City, subject to any 
applicable notice and cure provisions set forth in this Agreement, to exercise any of the remedies 
provided for under this Agreement, under the LBE Ordinance or otherwise available at law or in equity, 

P-500 (5-10) CMS#7372 12 of 24 January 1, 20i4 

1757 



which remedies shall be cumulative unless this Agreement expressly pr~vides that any remedy is 
exclusive. In addition.., CDntractor shall cc)illply fully with all other applicable local, state and federal laws 
prohibiting discrimina,tjon and i::equiring equal <JPJ?()rtunity in contracting, including subcontracting. 

b. · Compliance and Enforcement 

If Contractor willfully fails to comply with any of the provisions of the LBE 
Ordinance, the rules and regulations implementing the LBE Ordinance, or the provisions of this 
Agreement pertaining to LBE participation, Contractor shall be liable for liquidated damages in an 
amount equal to Con:tractor' s net profit on this Agreement, or .I 0% of the total amount of this Agreement, 
or $1,000, whichever fa greatest The Director of the City's Human Rights Commission or any other 
public official authorized to enforce the LBE Ordinance (separately and collectively, the "Director of 
HRC") may also impose other sanctions against Contractor authorized in the LBE Ordinance, including 
declaring the Contractor to be irresponsible and ineligible to contract with the City for a period of up to 
five years or revocation of the Contractor's LBE certification. Th~ Director ofHRC will determine the 
sanctions to be imposed, including the amount of liquidated damages, after investigation pursuant to 
Administrative Cod.e §l4B.17. · 

By enter:fug futo this Agreement, Contractor acknowledges and agrees that any 
liquidated damages assessed by the Directbr of the HRC shall be payable to City upon demand. 
Contractor further acknowleidges a:µd agree.s that aµy liquidated ilitmages assessed may be withheld. from 
a:ri.Ymonies due to Contractor on any contract with City. 

Contractor agrees to maintain records necessary for monitoring its compliance with the 
LBE Ordinance for a period of three years following termination or expiration of this Agreement, and 
shall make such records available for audit and inspection by the Director ofHRC or the Controller upon 
request 

34. Nondiscrimination; Penalties 

a. Contractor Shall Not Discriminate. In. the performance of this.Agreement, Contractor 
agrees not to discriminate against any employee, City and County employee working with such contractor 
or subcontractor" applicant for employn1ent wit:P. such contr3:ctor o.r subcontractor, or against any person 
seeking acc;orriril,odp.ti0ns, ad,vao,tages, facilitie~:» privileg~s, seI"Yices, or membership in all business, 
social, or other establishments or organizations, on the basis of tbe fact or perception of a person's race, 
color, creed, religion, national origin, ancestry, age, height, weight, sex, sexual orientation, gender 
identity, domes.tic partner status,. marital status, disability or Acquired Immune' Deficiency Syndrome or 
HIV status.(AIDS/HIV status), or. association \¥ith members of such protected classes, or in retaliation for 
opposition to discrimination against such classes. 

b. Subcontracts, Co.ntractm: shall ~ncorporate by refen:nce in all subcontracts the provisions of 
§§12B.2(a), 12B.2(c)-(k), and 12C.3 ofthe San Francisco Ad:infoistrative Code (copies ofwhich are 
a.;ailable from Purchasing) and shall require all subcontractors to comply with such provisions. 
Contractor's fajlu.re to comply with the obligations in tliis subsection shall cor1stitute a 111at.erial breach of 
this Agreenient. 

c. Nondiscrimination in Benefits. Contractor does not as of the date of this Agreement and 
will n.o.t during the term of this Agreement, in any ofits operations in San Francisco, on real property 
owned by San Francisco, or where work is being performed for the City elsewhere in the United States, 
discriminate in the provision of bereavement leave, family medical leave, health benefits, membership or 
membership discounts, moving expenses, pension .and retirement benefits or travel benefits, as well as 
any benyfits at.lier than the benefits specified above, betvreen employees with d.omestic partners and 
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employees with spouses, and/or between the domestic partners and spouses of st1ch employees, where the 
domestic partnership has been registered with a governmental entity pursuant to stat-e or local law 
authorizing such registration, subject to theconditions set fC)lth in §12B.2(b) of the San Francisc_o 
Administrative Code. · 

d. Condition to Contract. As a condition to this Agreement, Contractor shall execute the 
'~Chapter 12B Declaration: NonciiscriU1inatiori in Contracts and Benefits" form (form HRC-12B-101) with 
supporting documentation and secure the approval of the form by the San Francisco Human Rights 
Commission. . · 

e. Incorporation of A([ministrative Code Provisions by Reference .. The proyisions of 
Chapters 12B ai;ld 12C of the San Francisco Administrative Code are incorporated in this Section by 
reference and made a part of this Agreement as though fuilyset forth herein. Contractor shall comply 
folly with and be bound by ail of the provisions that apply tb t1_1is Agreement under such- Chapters, 
including but,not limited to the remedies provided in such Chapters. \Vithout limiting ihe foregoing, 
Contractor understands that pursuant to §§UB.2(h) and 12C.3(g) of the San Francisco Administrative 
Code, a penalty of $50 for each person for each calendar day during•vh.ich such person was discriminated 
against in violation of the provisions of this Agree;ment may be assessed against Contractor and/or 
deducted from any payments ciue Conn:actor. 

35. l\facBride Principles-Northern Ireland. Pursuant to San Francisco Administrative Code 
§ 12F.5~ the City and County of San Francisco urges companies doing business in North.em Ireland to 
move.towards resolving employment. inequities, and encourages such companies to abide by the 
MacBride Principles. The City and County ofSan Francisco urges San Francisco companies to do 
business "\Vith corporations that abide by the i;IacBride Principles. By signing belo•v, the person 
executing. this agreement on behalf of Contractor acknowledges and agrees that he or she ha5 read and 
understood this section. 

·~ . 
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36. Tropical Hardwood an.d-Virgin Redwood Ban~ Pursuant to §804(b) of the San Francisco 
Environment Code, the City and County of San Francisco urges contractors n..ot to import, purchase, 
obtain, or use for any purpose, anyiropical hardy.rood; tropical hardwood wood product, virgin redwood 

· .or virgin redwood wood product. 

37. Drug-Free Workplace Policy. ContraCtor acknowledges that pursuant to the Federal Drug-Free 
Workplace Act of 1989, the un_lawful 1nanufacture, d.istribution, dispensation, possession, or.use of a 
controlle.d substance is prohibited on City premises. Contractor agrees that any violation of this 
prohibition by Contractor, its employees, agents or assigns wil.J be deemed a material breach of this 

·Agreement. 

38. Resource Ccmsenration. Chapter 5 of the San Francisco- Environment Code {"Resource 
Conservation") is incorporated herein by reference. Failure by Contractor to comply with any of the 
applicable requirements of Chapter 5 will. be deemed a matl='rial bre_ach of contract. 

39. Compliance with. Americans with D.isabilities Act. Contractor acknowledges that, pursuant to 
the Americans with Disabilities Act (ADA), programs, services and other activities provided by a public 
entity to the public, whether directly or through a contractor, must be accessibJe to the dis.abled public. 
Contractor shall provide the services specified inthis Agreement m a iminnet that complies with the ADA 
and any arid all other applicable federal, state and local disabilify rights iegislation. Contractor agrees not 
to discriminate against disabled persons in the provision cif services, benefits or activities provi~~d under 
this Agreement and furt[).er agrees that l!-IlY violation of this prohibition on the part of Contractor, its 
employees, agents _or assigns. will constitute a.material breach of this Agreement. . 

40. Sunshine Ordinance. In accordance with .San Francisco Administrative Code §67 .24( e ), contracts, 
contractors'. bids, responses to ~ojicitations and all other records of CO!lJJilunicatioi:is between City and 
persons or finns seeking contracts, shall be opeh to inspection immediately after a contract.ha.S been 
awarded. Nothing in this provision requires the disciosure of a :private person.<;ir organization's net worth 
or other proprietary financial data submitted for qualification for a contract or other benefit until and 
unless that perso:rl or organization is awarde!d the contract or benefit. Infonnation provided which is 
covered by this paragraph will be made available to the public upon request. · 

41. Public Access to Meetings and Records. If the Contractor receives a cumulative total per year of 
at least $250,000 in City funds.or,. City-adm,iJ:iistered funds anci is a non-profit organization as defjned in 
Chapter 12L of the San Francisco Administrative Code, Contractor shall comply with .and be. bourid by all 
the applicable provisions of that Chapter. By executing this Agreement, the Contractor agrees to open its 
meetings and records to the public in the manner set forth in §§12L.4 and 12L.5 of the Administrative 
Code. Contractor further agree~ 19 make-good faith efforts to· promote community membership on its 
Board of Directors in the manner set forth in § 12L6 of the Administrative Code. The Contractor 
acknowledges that its material failure to comply with any of the provisions of this paragraph shall 
constitute a material hr-each ofthis Agreement. The Contra.ctor further acknowledges tl,tat such material 
breach oftl:J.e Agreement _shall b_e groun(fs for tl~e City_ to t~rmina~ ;md/or not r:enewthe Agreement, 
partially or in its entirety~ 

42. Limitations on Contributions. Through execution of this Agreement, Contractqr: acknowledges 
that it is familiar witb. section 1.126 qfthe City's Campaign anj:f Governmental Conduct Code, which 
prohTu.its any person who 9ontracts with tl,te City for the renditfon of personal services, f9r the furnishing 
of any material, supplies or equipment, for the sale or lease of any land or building, or for a grant, loan or 
loan guarantee, from making any campaign ccmtribution to (1) an individual holding a City elective office 

· if the contract_mu~t b~ approved by the individual, a board on which that individual serves, or tl:ie board. 
of a state agency on which an appointee of that individual serves, (2) a candidate for the office held by 
such individual, or.(3) a committee controlled by such individual, at any time from the commencement of 
negotiations for the contract until the later of either the termination of negotiations for such contract/or six 
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. · .. 
·, 

months after the date the contract is approved: Contractor acknowledges thai:the foregoing restriction 
applies only if the contract or a combination or series of contracts approved by the same individual or 
board in a fiscal year have a total anticipated or actual value of $50,000 or more. Contractor further 
acknowledges fuatthe prohibition OD contributions applies to each prospective party to the ~ontract; each 
member of Contractor's board of directors; Ccmtractor' s chairperson, chief executive officer, chief 
financial officer and chief operating officer; any person with an ownership interest of more than 20 
percent in Contractor; any subcontractor listed in the bid or contract; and any committee th.at is sponsored 
or controlled by Contractor. Additionally, Contractor acknowledges that Contractor must inform each of 
the persons described in.the preceding sentence of the prohibitions contained in Section l.126. Contractor 
further agrees to pro\ride to City the names of each person, enticy or committee described above. 

43. Requiring Minimum Compensation for Covered Employees 

a. Contractor agrees· to comply folly \Vitli and be bound by ail of the prc~risio::s ofthe rvlinimum 
Compensation Ordinance (iv1CO), as set forth in San Francisco Adri:l.inistrative Code Chapter 12P 
(Chapter 12P), including the remedies provided, and implementing guidelines and rules. The provisions 
of Sections 12P.5 andl2P.5. l of Chapter 12P are incorporated herein by reference and made a part of this 
Agreement a.S though fully set forth. The text of the MCO is available on the web at . . 
\\'\V\v.sfgov;org/olse/mco. A partial listing of some of Contractor's obligations under the MCO is set forth 
in thjs '.Section. Contractor is required to comply with. <;I.11 the ·proviS.ions of the iv1CO, irrespective of the 
listing of obligations in this Section. 

b. The MCO requires Contractor to pay Contractor's employees a miryimum hourly gross 
compensation wage rate and to provide minimum corri.pensate(i a11d uncompens\ited time off. The 
minirimill '-Vage rate may.change from year to year and Contractor is obligated fo keep informed of the 
then-current requirements. Any subcontract entered into by Contractor shall require i:he subcontractor to 
comply with the requirements of the MCO and shall contain contractual obligations substantially the 
same as those set forth in this Section. It is Con.tractor's obligation to ensure that any subcontractors of 
any tier under this Agreement cDmply with the requirements of the MCO. If any subcontractor under this 
Agreement fails to comply, City may pursue any of the remedies set forth in this Section against 
Contractor. 

c. Contractor shall not take adverse: action or otherwise discriminate against an employee or 
other person for the exercise· or attempted exercise of rights under the J\'iCO. Such actions, if taken within 
90 days of the e4.ercise or attempted exercise of such rights, will be rebuttably presumed to be retaliation 
prohibited by the MCO. 

d. Contractor shall maintain employee and payroll records as required by the MCO. If 
Contractor fails to. do so, it shall be presumed that the Contractor paid no• more than: the minimum \vage 
required under State law. 

e. The City is authorized to inspect Con1n1.ctor'.s jo~ sites and conduct interview$ \Vith 
employee~ and conduct audits of Contraetor 

f. Contractor's commitment to provide the Minimum Compensation is a material element of the 
City's consideration for this Agreement. The City in its sole discretion shall determine \\thether such a 
breach has occurred. The City and the public will suffer actual damage that will be impractical or 
extremely: difficult to determine if the Contractor fails to comply with these requirements. Contr.actor 
agrees that the sums set forth in Section 12P.6. l of the MCO as liquidated damages are not a penalty, ,but 
are reasonable estimates t;ifthe loss thatthe City and the public will incur for Contracto{s noncompliance. 
The procedures governing the assessment of liquidated damages shall be those set forth in Section 
12P.6.2 of Chapter 12P. 
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g. Contractor understandl) and agrees.that if it fails to comply with t~e require1n.ents of the 
MCO, the City shall have the r_ight to pursue any rights or remedies availab~~ under Chapter 12P 
(including liquidated damages), under the terms of the contract, and under applicable law. If, within 30 
days after receiving ·written notice of a breach of this Agreement for violating the MCO, Contractor fails 
to cure such breach or, if such breach cannot reasonably be curyd within such period of30 days, 
Contractor f~rls to commence efforts to cure wr1:hin such period, or thereafter. fails diligently to pursue 
such cure to completion, the City shall have the right to pursue any rights or remedies available under 
applicable law, including those set forth in Section l2P.6(c) of Chapter 12P. Each of these remedies shall. 
be exercisable individually or in combina.tion ·with any. other rights 9r remedies available to the City. 

· h. Contrac~or represents and warrantS that it is not an entity that was set up, or is being used, for 
the purpose of evading the intent oftl:ie :rvfCO.. 

L If Contractor is exempt from the MCO when this Agreement is executed because the 
cumulative amount of agreements with this department for the. fiscal year is less than $25,000; but 
Contractor later enters into an agreement or agreements tnat cause contractor to exceed that amount in a 
fiscal y~ar, Contractor sl::tall thereafter~ required to comply with the MCO under this Agreement. This 
obligation aris'es on the effective date ofthe agreement that causes the cumufative amo.unt of agreements 
between the Contractor and this department to exceed $25,000 in the fiscal ye·ar. 

.. . 
44- Requiring Health Ben~fits for Covered Employees~ Contractb_r ag1'ees tb comply fully with and 
be bound by all of the provisions of th.e Health Care Accountability Ordinance (HCAO), as set forth in 
San Francisco.Administrative Code Chapter 12Q, including.the remedies provided, and iniplementing 
regulations, as the same may be amended from ti.we to tin1e. The provisions of section 12,Q.5.1 of 
Chapter 12Q are incorporated by reference and made a part ohms Agreement as though fully set forth 
herein. The text of the HCAO is available on the web at www .sf gov ~org/olse. Capitalized terms used in 
this Section and not defined in this Agreement shall have the meanings assigned to such terms W. Chapter 
12Q. 

a. For each Covered Employee, Contractor shall provide:the appropriate health.benefit set forth 
iri Se6tion l 2Q.3 of the HCAO: If Contractor chooses fo offer th.e health piari opti.o:ri,, .such heaJth plan 
shall meet the minirr.mm standards set forth by the San. FranciscQ Health Commission; · 

b. Notwithstanding the above, if the O:mtj:actor is a small business as defined in 
Section 12Q.3(e) of th~ HCAO, it shaU have no obligation to comply wifu. part (a) above. 

c. Contractor's failure to comply with the HCAO shall constitute a material breach of this 
agreement. City shall notify Contractor if such a breach has occurred. If, within 3 0 days after receiving 
City's 'Written notice of a breach ofthis Agreement for violating the HC.AO, .Contractor faiis to cure such 
breach or, if such breach ~annot reasonably be <;:ured within such period of 3 0 days, Contractor fails to 
commence efforts to cure \vithin such period; or thereafter fails diligently to pursue such cure to 
completion; City shall have the right to pursue the remedies set forth i~ 12Q.5. I and 12Q.5(f)(l-6). Each 
of these remedies shall be exercisable individu_ally or in combination with any other rights or remediel! 
available to City. · 

d. An.y. Subc.ontract entered into by Contractor shall require the Subcontractor to comply with 
the requirements of the HCAO and shall confain contractual obligations substantially the same as those 
set forth in this Section. Contractor shall notify City's Office of ~on.tract Administration when it enters 
info such a SubcontfaCt an_d shall certify to the OffiC'.e of Contract Adininistration that it Ii.as notified the 
Subcontractor of the obligations under the HCAO and has imposed the requirements of the HCAO on 
Subcontractor thro.ugh the Subcontract. Each Contr.actor shci.11 be responsible for its Subcontractor~?. 
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compliance with this Chapter. If a Subcontractor faits t? comply; the City may pursue the remedies set 
forth in this Section against Contractor based on the Subcontracmr's failure to comply, provided that City · 
has first provided Contractor with notice .and an opportunity to obtain a cure of the violation. 

e. Contractor shall not discharge, reduce in compensation, or otherwise discriminate against any 
employee for notifying City 'vith regard to Contractor's noncompliance cir anticipated n()ncqmpliance 
with the ·requiren1ents of the HCAO, for opposing any practice proscribed by the HCAO~ for participating 
in proceedings rehi.ted to th~ HCAO, or for seeking to assert or enforce any rights under the HCAO by 
any lawful Uieails. 

I 

f. Contractor represents a11<i warrants that it .is not an entity that was set up, or is being used, for 
the purpose of evadmg the intent of the HCAO. · 

g. Contractor shall maintain employ~e and payro11 records in compliance witlnhe California 
Labor Cod,e and Industrial \Velfare Commission orders, including the number of hours each employee ha.S 
worked .on the City Contract. 

h. Contracto:r shall keep itself informed of the current requirements of the HCAO. 

1. . Contractor shall provide reports to the City in accori1"'1Ce with any reporting standards 
promulgated by the City under the HCAO, including reports on Subcontractors and Subten~ts, as 
applicable. 

j. Contractor shall provide City with acce·ss to records pertaining to compliance v.'ith HCAO 
after receiving a written request from City to do so and being provided at iea.,,"1: ten business days to 
respond. 

k. Contractor shall aliow City to inspeet Contractor's job sites and have-access ,to Contractor's 
employees in order to monitor and determine.compliance with HCAO. 

L City may conduct random audits of Contractor to asce.rtain its compliance with HCAO. 
Contractor agrees to cooperate with City when it conducts such audits. · 

m. If Contractor is exempt from the HCAO when this Agreement is executed because its amount 
is less than $25,000 ($50,000 for rionprofits), but· Contractor later enters i11to an agreement or agreeme.nts· 
that caus~ Contractor's .aggregate amount of all agreements with City to re.ach $75,00Q, all the ·agreements 
shaJl be thereafter subject to the HcAO .. This obligation arises on the effective date of the agreement that 
causes the cumulative amount of agreements between Contractor and the City to be eqiial to or greater 
than S75,000 in the fiscal year. · 

. 45, First So.urce Hiring Program 

a. Incorporation of Adi:niniStfa.trn; Code Provisions by Reference. The provi8ions of 
Chapter 83 of the San Francisco A4ministrative Code are incorpora.ted in this Section by reference and 
made a part of this Agreement as though fully set forth herein. Contractor shall comply fully with, artd be 
bound by, all of the provisions that apply to this Agreement under such Chapter, including but not limited 
to the remedies provided therein. Capitalized terms used in rhis Section and not defin<:)d in th.is 
Agreement shal.l h.ave the meanings assigned to such terms in Chapter 83. · .. · ·· 

b. First Source Hiring Agreement.. As an essential term of, and consideration for, any 
contract or property contract with the City, not exempted by the FSHA, the Contractor shall enter into a 
first source hiring agreement ('~agreement!') with the City, on or before the effective date of the contract or 
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property contract. Contractors shall also enter into an agreement with the City for any other work that it 
performs in the City. Such agreement shall: 

1) Set appropriate hiring and retention goals for entry level positions. The employer shall 
agree to achieve these hiring and retention goaIS, or, if unable to achieve these goals, to establish good 
faith efforts as to its attempts to do so, as set forth in the agreement. The agreement shall take into 
consideration the. employer's participation in existing job training, referral and/or brokerage programs. 
Within the discretion of the FSHA, ·subject to appropriate modifications, participation in such programs 
maybe certified as meeting the requirements of this Chapter. Failure either to achieve the specified goal, 
or to establish good faith efforts will constitute noncompliance ani;l will subject the erriployer to the 
provisions of Section 83.lO of this Chapter. 

2) Set first source interviewing, recruitment and hiring requ.irements, which will provide 
the San Franciscci Workforce Development System with the first opportilnity tb provide qualifief! 
economically disadvantaged individuals for consideration for employment for entry level positions. 
Employers sh.all consider all applications of qualified economically disadvantaged individuals referred by 
the System for employment; provided however, if the employer utilizes nondiscriminatory screening 
criteria, the employer shall have the sok discretion to interview and/or hire individuals referred or 
certified by the San Francisco Workforce Development System as being qualified economically 
disadvantaged ind~viduals. The duration of th.e first source interviewi11g requirement shall be determined 
by the FSHA and shall be set forth in each a&rre(:mwnt, but shaII not exceed 1.0 days. During that period, 
the employer may publicize the entry level positions in accordance with the agreement. A need for urgent 
or temporary hires must be evaluated, and .appropriate provisions. for such a situation must be made in fhe 
agreement. · 

3) Set appropriate requirements foryroviding notification of available entry level 
positions to the Sa!i Franc1sco·W ()rk:force Devefoprrient System so that. the ~ystem may trafo and refer an 
adequate pool of qualified economically disadvantaged i)ldividuals tq participating employers. 
Notification should include.such.information as employment needs by occiipatiOnal title; skills, and/or 
experience required, the hours required, wage scale and duration of ernployme.nt, iden,tificatiori of entry 
leveJ..and train.ing positions, i{fentifii:;ation of English lang11age profi()iency requ.ire::rri.e!lts, or. ab;ience 
thereof, m:id the projected schedule and procedures for hiring for each: occupatib:h. Ernpfoye:r's should 
provide both IOng.,-t'ermjob need projections and notice before initiating the interiiewing and.hiring 
process. These notification requirements will take into consideration any need to protect the employer's 
proprietary information. 

4) Set appropriate record keeping and monitoring requirements. The First Source Hiring 
Administration shall develop easy-to-use forms and record keeping requirement.s for documenting 
compliance with the agreement. To the greatest e.xterit possible, these r:equin~ments shall ut.ilize the 
employer's existing record keeping systems, be nonduplicative; and facilitate a coordinated flow of 
information and referrals. ·· 

5) Establish guidelines for employer good faith efforts. to comply with the first source 
hiring requirement~ of this Chapter. The FSHA will work with City departments to develop employer 
good faith effort requfreme)lts appropriate to the types of contracts ·and, prope~ ccmtracis handl~d by 
each department. Employers shall' appoint a liaison for dealing ~th the d<:)vel()pment and implementation 
of the employer's agreement. In the event that the FSBA finds that the employer under a City contract or 
propert)' contract has taken actions primarily for the puipose of circµmventing the requirements of this 
Chapter, that employer shall be, subject to the sanctions set forth in Section .83 .10 of this Chapter:. 

6) · Set the term ofthe requirements. 
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7) Set appropriate enforcement and sanctioning standards consistent V.'ith this Chapter. 

8) Set fo!th the City's obligations to develop training programs, job appl~cant referrals, 
.. technical assistance, and infonnation syste1ns that assist the employer in complying with this Chapter., 

9) ·Require the de\'eloper to include notj.ce of the requirements of this Chapter in leases, 
subleases, and other occupancy contracts. 

c, Hiring Decisions.. Contractor shall make the final determination of whether an 
Economically Disadvantaged Individual referred by. the System is "qualified" for the position_ 

ci. Exceptions. Upon applicai:fon by Employer, the First Source.Hiring Administration may 
grant an exception to.any or all of the requir.ements ofChapter 83 in any situation '\here it conc:Iudcsthat 
compliancewith this Chapter would c.ause economic hardship. 

e. Liquidated Damages. Contractor agrees: 

1) To be liable to the City for liquidated damages as provided in this section; 

2) To be subject to the procedures governing enforcement of breaches of contracts based 
on violations of contract provisions required by this Chapter as set forth in this section; 

3) That the contractor's commitment to comply \vith this Chapter is a material element of 
the. City's consideraiion for this contract; that the failure of the contractor to comply with the contract . 
provisions required by i:his Chapter will cause hami to the City and the public which iS' significant and 
substantial but extremely difficult to quantity; that the harm to the Cityiocludes not only the financial 
cost of funding public assistance programs but also the insidious but impossible to quantify hanu that this 
community and its families suffer as a result of unemployment; and that the assessment of liquidated 
damages of up to $5;000 for every notice of a new hire for an entry level position improperly '>'iithheld by 
the contractor from the first sblirte hiring process, as determined by the FSHA during its first 
investigation of a contractor, does not exceed a fair estimate of the financial and other damages that the 
City suffers as a result of the contractor's failure to comply with its first source referral contractual 
obligations. 

4) That the continued failure by a contractor to comply with its first source referral 
confractual obligations wiH cause further significant and substantial barm to the City and the public, and 
thata second assessment of liquiqa.ted dan;tages of up to $10,000 for each entry level position improperly 
withheld from the FSRA, from the time of the conclusion of the first investigation fot:ward, does not 
exceed the financial and other damages that the City suffers a<; a result of the contractor's continued 
failure to comply with its first source referral cm:i.tractual obligations; 

5) That in addition to the. cost of investigating alleged violations under this Section, the 
computation of liquidated damages for purposes of this section is based on the following data: 

(a) The average length ofstay on public assistance in San Francisco's County Adult 
Assistance :Program is approximately4 l months at an average monthly grant of $348 per month, totaling 
approximately S 14 ,3 79; and · 

(b) In 2004, the retention rate of adults placed in employment programs funded 
under the Workforce Investment Act for at least the first six months of emplo~ment was 84.4%. Since 
qualif).ed individuals under the First Source program face far fewer barriers to emplo::..'ment thantheir 
counterparts in programs funded by the Workforce Investment Act, it is reasonable io conclude that the 
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average length of employment for an individual whom the First Source Program refers to an employer 
and who is hired in an entry level position is at least one year; · 

Therefore, liquidated damages that total $5, 000 for :first violations and $10,000 for subsequent violations 
as determined by FSHA constitute a fair, reasonable, and conservative.atteinpt to quantify the harm 
caused to the City by the. failure of a contractor to comply with its first source referral contractual 
obligations; 

6) That th.e failure of contractors to comply with this Chapter, except property contractors, 
may be subject to the debarment and monetary penalties set forth in Sections 6.80 e;t seq. of the San 
Francisco Adminiiliative Code, as well as any other remedies avaitable under the contract or at law; and 

Violation of the requirements of Chapter 83 is s11bject to an asse~s.ment of Iiqu,i.dated damages 
in· the amount of $5,000 for every nevi' hire for an Entry Level Position impropei'ly withheld from the first 
source hiring process. The assessment ofliquidated damages and the evaluation of any defenses or · 
mitigating factors shall be made by the FSHA. 

f. Subcontracts. Any subcontract entered into by Contractor shall require the subcontractor to 
comply with the requirements of Chapter 83 and shall contain c-0ntractual obligations substantially the 
same as those set forth in this Section. 

46. Prohibition on Political Activity wfi:h City Funds. In accordance with San Francisco 
Administrative Code Chapter 12.G, Contractor may not parti.cipate in, support; or attempt to influence any 
political campaign for a candidate or for a ballot measure ( colfoctively, "Political Activity") in the 
performance of the services provided under this' Agreement. Contractor agrees to comply with San 
Francisco Administrative Code Chapter 12.G and any implementing rules and regulations promulgated by 
the Cify's Controller. The terms and provisions of Ch.apter. 12.G ate incorporated herein by this 
reference. Jn the eveii.t Contractor violates the provisions of this section, the City may, in addition -to any 
other rights or remedies available hereunder, (i) terminate this Agreement, and (ii) prohibit Contractor 
from bidding on or receiving any new City contract for a period of two (2) years. The Controller will not 
consider Contractor's use of profit as a violation .ofthis section. 

47. Pireservativ~treated Wood C~~i:aining Arsenic. Contractor may not purchase preservative­
treated wood. products containing arsenic in the performance of this Agreement unless an exemption from 
the requirements of Chapter 13 of the San Francisco Enviromnent.Code is obtained from the Department 
of the Environment D.nder Section 1304 of the Code. The term "preservative-treated \Vood containing 
arsenic" shall mean wood tre<J.ted with a preservative that contains arsenic, elementai arsenic,: or an 
arseriic copper combination, ID.eluding, but not limited to; chromated copper arsenate presei-Vative, 
ammoniacal copper zinc arsenate preservative, or ammoniacal copper arsenate preservative. Contractor 
may purchase preservative-treated wood produc.ts on t.11.e list of environmentally preferable ajte~atives 
prepared and adopted by the Department of the Environment This provisim1 does not preclude 
Contractor from purchasing preservative-treated wood containing arsenic for saltwater immersion. The 
tenn "saltwater immersio_n". shall mean a pressure-treated wood that is used for construction purposes or 
facilities that are Partially or totally iwmersed in saltwater. 
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48; Modification of Agreement. This .Agreement may not be modified, nor may compliance with any 
of its tenns be waived, except by \Vritten instrument executed and approved in the same manner as this . 
Agreement · 

49. Administrative Remedy for Agreement Interpretation - DELETED BY MUTUAL 
AGREEMENT OF THE PARTIES 

50. Agreement Made in California; Venue. The formati~n; interpretation and performance of this 
Agreement shall be governed by the la~vs of the State of California. Venue for all litigation relative to the 
formation, interpretation and performance of this Agreement shall be in San Francisco. 

51. Construction. All paragraph captions are for reference only and shall not be considered in 
construing this Agreement. 

· 52. Entire Agreement. This contract sets forth tl1e entire Agreement between the parties, and 
supersedes all other oral or written provisions_ This contract may be modified only as provided in Section 
48, "Modification of Agreement."' . 

53. c·ompliance ·with Laws. Contractor shall keep itself fully informed of the City's Charter, vodes, 
ordinances and· regulations of the City. and of all state, and federal laws in any manner affecting the 
performance of this Agreement, and must at ali times compiy with such iocai codes, ordinances,. and 
regulations and all applicable laws as they may be amended from time tb time'. 

54. Senices Provided by Attorneys. Any services to be provided by a lmv firm or attorney. must be 
reviewed and approved in writing in advance by the City Attorney. No invoices for services provided by 

. law fi.nm; or attorneys, including, without limitation, as subcontractors of Contractor, \.vill be· paid unless 
th.e provider received advance \Vritten approval from the City.Attorney. · 

55. Supervision ofMinorsDELETED BY MUTUAL AGREEMENT QF THE PARTIES 

56. Severabiiity. Should the applicatioi+ of any provision of thiS Agreement to any particular facts or 
circumstances be found b~i a court of competent jurisdiction to be invalid or Jmenforceable, then (a) the 
validity of other pr6visforis of this Agreement shall not be affected or impaired thereby, and. (b) ~uch 
provision shall be enforced to the maximum e:x.-tent possible so as to e.ffect the intent of the parties and 
shaJl be reformed wii:houtfurtht:r action l:>y~the parties to the extent necessary to make such provision 
valid and enforceable. 

57. Protection of Private Information. Contractor has read and agrees to the terms set forth in San 
Francisco Administrative Code Sections 12M.2, ''Nondisclosure of Private Information," and 12M_3, 
"Enforcement" ofAdministrative Code Chapter 12M, "Protection of Private Information," wfoch are 
incorporated herein as if fully set forth. Contractor agrees that any failure of Contactor to comply with 
the requirernen.ts of ~ction .12M2 of this Chapter shall be a material breach of the Contract. In such an 
event, in. addition to any oilier remedies available to it under equity or law, the City may tem1inate the 
Contract, bring a false claim action against the Contractor pursuant to Chapter 6 or Chapter 21 of the 
Administrative Code, or: debar the. Contractor. · 

58. Graffiti B.enwval.. Graffiti is detrimen~al to the health, safety and welfare ofthe community in that 
it promotes a perception.in the community that the laws protecting public and private property can be 
disregarded with impunity: This perception fosters a sense of disrespect ofthe law i:hat results in an 
increase in crime; degrades the com.munity and leads to urban blight; is detrimental to property values, 
business opportunities and the enjoyment of life; is inconsistent with the Oty' s property maintenance 
goals and aesthetic standards; and results in additional graffiti and in other .properties becoming the target 
of graffiti unless it is quickly removed from public and private property. Graffiti results in visual 
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pollution and is a public nuisance. Graffiti must be abated as quickly as possible to avoic! detrimental 
· impacts on the City and County and its residents, and to prevent the fµrther spread of graf:trti. Contractor 
sh.all remove al! graffiti from aAY real property owned or leased by Contractor in the City and County of 
San Francisco within forty eight ( 48) hours of the earlier of Contractor's (a) discovery or notification of 
the graffiti or (b) receipt of notification of the graffiti from the Department of Public Works. This section 
is not intended to require a Contractor to breach any lease or other agreement that it may have conceming 
its use of the real property. The. term "graffiti,, means any inscription, word, figure, marking or design 
that is affixed, marked, etched, scratched, drawn or painted on any building, structure, fixture or other 
improvement, whether permanent or temporary, including by way of example only and without. limitation, 
signs, banners, billboards .and fencing sun-ounding construction sites, whether public or private~ with.out 
the consent of the ow11er of the property or the owner's authorized agent, and which is visible from the 
public right-of-way. "Graffiti'' shall not include: (1) any sign or banner that is authorized by, and in 
complian~e with, the applicable requrrements of the Sa.n Francis.co Public Works Code, the San Francisco 
Planning Code or the San Francis.co Building Code; or (2) any mural O:f other. painting or marking on the 
property that is protected as a work of fine art un,der the California Art Preservation Act (California Civil 
Code Sections 987 et seq.) or as a work ofvisu.al art under the Federal Visual Artists Rights Act of 1990 
(17U.S.C. §§ 101 et seq.). 

Any failure of Contractor to comply with this section of this Agreement shall constitute an Event of 
Default of this Agreement. 

59. Food Service Waste Reduction Requirements. Effective June 1, 2007 Contractor agrees to 
comply fully with and be bound by all o:fthe provisions ofthe Food Service Waste Reduction: Ordinance, 
as set forth in San Francisco Environment Code Chapter 16, including the remedies provided, and 
imp!~menting guidelines and.rules. The provisions of Chapter 16 are m~orporated herein by reference 
and made .a part of th is Agreement as though fully set forth. This provision is a material term of this 
Agreemerit. By entering into this Agreeme1:1t, Contractor agrees that if it breaches this provision, City 
will suffer actual damages that will be impractical or extremely difficµlt to determine; .further, Contractor 
agrees that the S11Ill of one hundt.ed dollars ($100) liqu~dat~d damages for the first breach, t:1vo )14n;dred 
dollars ($200) liquidated damages for the second breach in the same year, and five hundred.dollars ($500) 
liquidated· damages for subsequent breaches in the same year is reasonable estimate of the damage that 
City will incur based o;n the yjolatiqn, established in light of the circumstances existing at the time this 
Agreement was made. Such a.mount shall not be cons_icl,ered a penalty, but rather agreed monetary 
damages sustained: by City because ofContractor's.failure to comply witJi this provision. 

60. Slavery Era Disclosure. DELETED BY MUTUAL AGREEMENT OF THE PARTIES 

61. Cooperative Drafting. This Agreement has been drafted through a cooperative effort of both 
parties, and both parties have had an opportunity. to have the Agreement reviewed and revised by legal 
counsel. . No party shall be considered the drafter of this Agreement;, and no presumption or rule that an 
ambiguity shall be construed against the party drafting the clause shall apply to the inte:rpretation or 
enforcement of this Agreement · 

62. Dispute Resolution Procedure. DELETED BY MUTUAL AGREEMENT 0 F THE PARTIES 

63. Additional Terms. A,dditiona~ Terms are attached hereto as Appendix D and are incorporated into 
this Agreement by reference as though fully set forth herein. 
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1N WITNESS \I/HEREOF, the parties hereto have executed this Agreement on the day first mentioned 
ili~ . . 

By: 

CITY 

Recommended by: 

Approved as to Form: 

City Attorney 

Kathy Murphy 
Deputy City Attorney 

Approved: ·. · 

{Jaci'Foni~ __,./ 
Director orthe bmce of 

,,-?~ Contract Administration 
rf;i ) and Purchas.er 
vi,V 

Appendices 
A: Services to be provided by Contractor 
B: Calculation of Charges 
C: NIA 
D: Additional Tenns 
E: HIP AA Business Associate Agreement 
F: Invoice 
G: Emergency Response 

CONTRACTOR 

Health Advocates; LLC 

Date By signing this Agreement, I certify that l 
comply with the requirements of the .Minimum 
Compensation Ordinance; which entitle 
Covered Employees to certain minimum hourly 
wages and compensated and uneompensated 
time of£ 

I have read and understood paragraph 35, the 
City's statement urging companies doing 
business in Northern Ireland to move towards 
resolving employment inequities, encouraging 
compliance with the MacBride Principles, aod 
urging San Francisco companies to do business 

/ _/. with corporations that abide by the MacBride 
/t?.t.' ~Y Principles. . 

Date • r z·· a.·.·.·.(/ M'/ A . f(}_I,/,· 1.3 
__ ,,._1__,,f!,_1"-=>-'"'-~--··"'£1__,iV'-"'-'-·..c=._/_'_~ ____ ' I. I •( __ , 

AU~em'6v&C:- • 1~ · Date 
President 

--.-1~47z1~.c~.-~~fi~ia-s~t~r-~~-...t-.----------------~ 

Sh~rnia.n ()aks, CA 91411 

5-f ci J < ') .r <;Eity vendornumber: 70234 
· !e>J;:,,·t)/Y 
·date: ' · · J 

H: fylAA(M;;cii--Cal Administrative Activities} 
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·1. 

Appendi:X. A 
Services to b.e provided by Go.ntracto.r 

l. Terms 

A. Contract Administrator: 

In performing the Services hereunder, Contractor shall report to Diana Guevara, Contract 
Admitiistrafor for the City, or. his I her designee. 

B. ReportS: 

Contractor shall subm.it written reports as requeste9 by the City. Tbe fonnat for the content of 
suph reports shaH be qetermined by the City. The timely submission of all reports is a necessary and 
material term and condition of this Agreement. All reports, including any copies, shall be submitted on 
recycled.paper and printed on double-.sided pages to ih.e rnaxi!Jlurn ex:tent possible. . 

C. Evaluation: 

Contractor shall participate as requested with the City, State and/or.Federal governrr.ient in 
evaluative studies desigi;ied to s.h()W the effectiveness of Contractcir:'s Services. Cont~actpr agr~s to meet 
the requir~ments of a~1d participate ip the ev.aluation program and management information systems of the 
City. The:Cit)i agrees that any finaI written reports generated through the evali.tatio:ri program shall be 
made available to Contractor within thirty (30) v-\1orking da..ys. Cont:ra{!tor may submit a v..Titte11 response 
\"vithin tJ;iiriy woikiJ:Lg days ofteceipt ~fany eyaluatio11 :r:eport a.U.d such respo:nse ·will b~coip.<e, p~ of the 
officia:I report. 

p. Possession ofLieenses/Pennits: 

Contractor warrants the possession of all li9~nses and/or pennits required by the laws and 
regulations of the United States, the State of California, and the City to provide the. Services. Failure to 
maintain these licenses and pef.n:iits shall constitute a material breach of this Agreement. · 

E. Adequate Resources: 

Contractor agrees that it has secured or shall secure at its ovm expense all persons, employees 
and equipment required to perform the Services required, under this Agreement, and that all such Services. 
shall be performed by Contract<;>r, or under Contractor's super-Vision, by persons authorized by law to 
perfonn such Services. · 

F. Infection Control, Health and.Safety: 

(I) Contractor must have a Bloodbome Pathogen (BBP) Exposure Control plan as defined 
in the California Code of Regulations, Title 8, Section 5193, Bloodbome Pathogens 
(http:11~rw.dir.ca.gov/tit1e81s19~.html), anci <leinon~trate compliance with ~ir req~irements 
including, but not limited.to, exposure determination, training. immunization, use of personal 
'protective equipment and safe needle devices, maintenance of a sharps injury Jog, post-exposure 
medical evaluations, and,recordkeepi11g. 

(2) Contractor must demonstrate personnel policies/procedures for protection of staff and 
clients frorn other communicable diseases prevalent in the population servecI. Such policies and 
procedures shall in dude, but not be limited to, work practices, personal protective equipment, 
surlf/client Tuberculosis (TB) surveillance, training, etc. · 

(3) Contractor must demonstrate personnel policies/procedures for Tuberculosis (TB) 
exposure control consistent.with the Centers for Disease Control and Prevention (CDC) 
recommendatiOns for health care facilities and based on th.e Francis J. Curry National Tuberculosis 
Center: Template for Clinic Settings, as appropriate. ·· 
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(4) Contractor is responsible for site conditions, equipment, health and safety of their 
employees, and all other persons who work or visit thejob site: 

(5) Contractor shall assume liability for any and all work-reiated injurie~/illnesses 
including infoctious exposures such as· BBP and TB and demonstrate appropriate policies and . 
pn:lcedures for reporting such e\.'ents and providing appropriate post-exposure medical management 
as required by Staie workers' compensatio.n laws and regulations. ·. 

( 6) Contractor shall comply with all applicable Cal-:OSHA standards inc!udi~g 
maintenance of the OSHA 300 Log of Work-Related Injuries and Il1nesses. 

(7) Contractor assumes responsibiiity for procuring all medical equipment and supplies for 
use by their staff, including safe needle devices, and provides and documents all appropriate 
training. 

(~) Contractor shal} demonstrate compliance with all state and local regulations With 
regard to handling and disposing ofmedicaJ \v'aste. 

G. Aerosol Transmissible Disease Program, Health and Safetv: 

(1) Contractor must have an Aerosol T nmsmissible Disease (A.TD) Program .as defined in 
the California Code.ofRegµlations, Title 8,.Section 5199, Aerosol Transmissible Diseases 
(http://\v:ww:dir.ca.go\'/Titfo8/5 l 99 .htinl), and demo!lstrate compfomce with all req~irements 
including, but not limited to, exposure detem1ination, screening procedures, source co.ntrol 
measures, use of personal protective equipment, referral procedur\':s, training, immunization, 
post-exposure medical evaluationsifollow.,.up, and recordkeeping. 

(2) Contractor shall assume liability for an).i and all work-related injuriestilfoesses 
including infectious exposures su.ch as Aerosol Trans:\llissible Disease and demonstrate 
appropriate policies an.d J?.f()Cedures for reporting such events and providing appropriate post­
exposure medical management as required by State workers' compensation ·laviis and 
regulations. 

(3) Contractor shall comply with all applicable Cal-OSHA. standards including 
maintenance of the OSR..\ 300 Log ofWork.,.Related Injuries and Illnesses. 

( 4) Contractor assumes responsibility for procuring all medical equipment and supplies for 
use by their: staff, including Personnel Protective Equipment such as respirators, and provides 
and documents all appropriate training. 

H. Acknowledgment of Funding: 

Contractor agrees to acknowledge the San Francisco Department of Public Health in any 
printed material or public announcement describing the San Francisco Department of Public Heaith­
funded Services. Such documents .or a.nnouncements shall c.ontain it. credit substantially as follows: "This 
program/service/activity/research.project was fonded through the Department of Public Health, City and 
Count)~ of San Francisco:" · 

2. · Description of Services 

Detailed desqiption of services are listed below and are attached hereto 

Appendix A-1 Statement of Work 
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· . 
.CONTRACTOR: 

Appendix A-1 

STATEMENT OF WORK 

Health Advocates, LLC (HEALTH ADVOCATES) 
14721 Califa Street 
Sherman Oaks, CA 91411 

.. ,:p . . . . .· 
CONTRACT TERM:January 1, 2014 through December 31, 2017 

COMPENSATION: COMPREHENSIVE FIXED FEE PER DISCHARGE. . . 

·'·HEAL TH ADVOCATES will be paid in acc:qrdance with the contingency arjd/or flx(;d rates outlined 
below_ 

Cof1tingent fixed fees are scheduled as follows: 

General Note - The impact. of Healthcare Reform on hospital's reimbursement, changes to eligibility •. 
processing/qualifications, and potential changes to referrals to HA are not presently known. HA is 
inviting and encouraging discussion with DPH regarding appropriate refinements to services and fees 
pr.ovided under this agreement as.new information becomes available. 

Section I - COMPREHENSIVE FIXED FEE PER DISCHARGE 

$2,1:60 .!j)2;1_6_0 

$2,240 $2,240 $2,550 $1,236 $1 545 1 .. . 

·,:. 

$1,804 $2,320 $2;320 $2,640" $1,273 $1,~91 

$2,400 $2,400 
. ::·:~)".·,' .. ·· ..... :.•.:·:.: ..... 

$1,858 $2,730 $1,311 $1,639 
·"·.,;:.: ... ·. 

·, 
. . . 

HA ·~c9pe of Service for fixed fee.rate: 

:'.A1. Acute Medi-Cal - Screen patients, Medi-Cal applic;ation filed and approve. 
. . 

~fa:'2. Acute Medi-Ca! - Screen patients, Medi-Cal application filed, approved through Fair Hearing 
--?APP~al~. HA will bill Acute Medical Claims for payment to Medi-Gal FFS program. Patients approved 
.~or.managed Care Medi-Cal, SFGHwill bill claims for payment. 

-B1:Acute Psych - Screen patients, Medi-Cal applications filed and approved,; 
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82 Acute Psych ~ Screen patients, Medi-Cal applications filed and approve_d through Fair Hearings 
lAppeals. HA yvi!I refer to CBHS to submit claims for payment to State Dept. of Mental Health, 

. · .. ~ . . . : 

t~ ::R:~ferred (non HPE) CC3Ses for Medi-Cal application follow-up to obtal~ Medi-Cal approvals. 

C2 ~eferred Fair Hearing follow-up on accounts referred from C1. 

HA will bill <~.cute Medical claims for payment to Medi-Cai FFS program. Patients approved for 
managed Care Medi-Cal; SFGH will bill claims for payment. HA will refer to CBHS to submit claims 
for paym~nt to State Dept of (Vlenta! Health. 

Th~se rates are based upon Approvals (not Referrals or Payments) and apply to each Discharge. 
This is a comprehensive fee that includes all screening, application Medi-Cal Billings on acute 
ac<iounts only (excludes Billing on Psych Accounts} and Fair Hearings as requested in Section C,:,. 
."~-~i:vices Solicited" of the RFP. · 

ACA Fast-Trak Service (optional) - The fee is $95 per referred account. This includes patient 
scr~ehir:ig ;;i.n.d completing an on~!ine application via the CALHEERS or other web portal or processing 
via .. .Hospital'-s Pn~suinptive Eligibility and assumes an immediate on-line approval on initial 
submission: 

, Tl;iis ser\rice do.es not inciude ~ppiications that are denied or rejected by CaiHEERS or that require 
8!1Y document verification follow-up via or outside the web portal with a minimum required level of (5) 

r: r.ef~rrals per day per FTE. 

8. Third Party Payer - Based on Contingency fee: 

Fee' for TIJird Party Payer (includes Insurance; COBRA, TPL, WorK.ers' Comp) accounts, 20% of all 
~1:l'tfi~ collected with a fee cap of $100,000 on pre-legal cases (includes liens filed) and, 20% of all 
sums collected. \f\/ith a fee cap of $500, 000 on referred cases paid as an outcome of litigation including 
a_rbhr0tion;.Administrative Law Judge, or judicial proceedings. · ·· · 

section 11 

A~ Additional Services 

'··A . RAC Review and Appeals 
. •· 1.st and 2nd level (Initial Review, Reconsideration Letter,. and Appeal): $400/account 

3rd Level Appeal, Administrative Law Jl)dge (ALJ): + $350 /account 
.. 4th Level Appeal, DepartmentalAppeal Board (DA8): + $ 195/account 

5th Leve! Appeal·, Preparation for District Court: + $ 195/account .· • 

Please note - non contingent fees 

B. Non-RAC Denials Management Services 
• .. Twenty five percent (25%) of all .sums recovered 

C. Clinical Authorization Denials: P.re-BilHng 
• $75 per approved day for accounts reimbursed on a per diem basis 
.. $400 per account for accounts reimbursed on a DRG basis 

D. Utilization Management/Process Improvement Consulting and Education or Special 
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~-

Projects 
- ~. t.; ~ ... 

:-:·.: · ; ..... - RN ·uM Consultant/Educator $115/hour 
>_ .. · • . Cor:isulting/Educating Project Director . $175/hour 

Traver . . 
.. All tr?iteJ yvifl b"e preapproved and will be paid by City for professionaf consufting servlce only;; 

Spedar Considerations 
Some items listed jn Appendix A-1 and B-1 may require the use qf subc;ontractor(s), at 
Contractors discretion: · · 

L :.-PERFORMANCE REQUIREMENTS (EL!GIB}LITY) 

1. HEALTH ADVOCATES will provide the following: 
HA is relieved of any fixed or minimum staffing. commitments included elsewhere in th is Agreement 
pending mutual discussion of equitable adjustments to staffing bai:;ed upon experience with the 
implementation of Healthcare Reform. 
Staff assigned will be trained., bilingual, Eligibility workers, Spanish speaking as priority and Chinese 
speaking preferred. 

A. 

· .. ~ -

L Trained, bilingual, on-site eligibility workers including Spanish speaking as a priorify and 
Chinese speaking on-site eligibility workers. 

u. The goal is to include eligibility worker with a. minimum of one (J) to two (2) years public or 
teaching hospital or Department' of Social Services. 

iii. Additionally, personnel identified in (i) and (ii) above must have three (3) or more years of 
actual experience in qualifying patients for Medi-Cal i9 a public and/or teaching ·hospital 

• s<;ming. · · 

a: The eligibility workers will:. 

i. Screen l 00% of all unspons9red patient admissions after SFGH Eligibility Staff· have 
interviewed and d.etermine<l ifM~di:-C:al .or the potential for o.ther reimbursement sources exist: 

11. Secure authorization to represent the patient a!]d complete Medi~Cal applications or applications 
for other programs such.a$ Victims of Crime at the bedside or, if appropr.iate, q.t the patient's 
residence or wherever the patient may be located after discharge. 

iii. Represent the patient in Fair Hearings or appeals proceedings, if applicat:ions are denied. 

iv. Appeal Medi-Cal Fi~lci Office. or other Pre-Treatment Authorization Program denials for care. 

v. Investigate possible third party liability or Workers' Compensation reimbursement. File, liens to 
protect the City and. Coµnty's interest whenever appropriate or possible. 

vi. Referred accounts may be recalled in writ~ng only ·within :l]ve (5) business days of the referral 
date. 

c.' A supervisor with a minimum of three (3) years eligibi)ity worker experience and three (3) or more years 
experience identifying and securing payment from programs such as Victims of Crime and/or Workers' 
Compensation and/or California Children's Se.rvices must be on-site at least four (4) hours per c:4i-y to 
oversee the ·operations of the contract program, super\iise on-site eligibility staff, coordinate with on-site 

c_MS#7372 
;-.· 

Appendix A-1 
3 

Document Date: 4!1h4 

1774 



···? 
·- ·-l~ad worker, su.rervise field workers and be available to meet with DPH management and staff on a 

rnutually agreed upon schedule. 
·;: 
-~. 

[l .. 1'Fielq Workers" dedicated to case management of homeless or transient patients for whoni Medi-Cal 
appiications are pending. The Field \Vorker will also assist patieots with transportation to- and from Appeals 

. and .Hearings, lGsist patients in obtaining necessary documents, and provide direct support of any means to 
heip \.vith tf1e l\·1edi-Cal application process. 

F, HEALTH .o\DVOCATE~ must conduct criminal background checks on all personnel who will be assigned 
to provide services; and provide the results of such background checks to the Co~tractor Administrator. 

G, HEAL TH ADVOCATES shall prepare weekly, monthly, quarterly and annual status, accounts receivable 
··· and Other re.pons~ aS required by ·sF·oH ... 

tj_ .. HEALTH ADVOCATES shall provide its on-site staff \Vjth all required office equipment, including 
telephon.es, computers; printers, fax machines, copy machines, desks, chairs .and courier services. SFGH 

·,· .provides only limited office space and access tq records and patients relating only to the cases referred. 
·.~: 

"L . HEALTH ADVOCA TE.S mu~t provide the following services at no additional charge: 

i. In-service rraining to Hospital staff on government program changes. 

il. Telephone and personal consultation with attorneys and healthcare experts for answers to any 
questions, \Vhich have an impact on SFGH's accounts receivables . 

... 
iii. Information systems technology to enhance or insure monitoring nf Host's ·system for referred 

Medi-Cal cases, including support ofprograrruning. 

iv. Assistance ·with implementi~g major program changes related to the State/Federal Medi~Cal 
l'viedicaid .rrograriJ, i11cluding State and County programs. 

(. HEALTH ADVOCATES must have on staff or through formal agreements With individuals with legal 
· ·. . expertise of a n1lnimum of three (3) years, vvho have appeared on behalf of .clients/patients before: an 

··· '· .. Administrative Law Judge for the purpose of appealing denied Medi-CaliDisabiiity claims. HEALTH 
~ ·ADVOCATES must show that it ha5 attorneys at law, admitted to the California Bar on staff or available to 

·. file 'legal action, if necessary, to secure benefits and reimbursement for their cli~nts .. 

_J(: In consultation \Vith the City Attorney's Office, licensed attorneys employed by HEALTH ADVOCATES . 
.. will pl·epare and file legal actions, as necessary, and when justified, to ol:itain reimbursement for medical 

treatment. 

L Provide a qualified Project Manager, who will oversee the operations of the contract program, supervise 
assigned and on-site staff, and be available to meet with DPtI management a:nd staff on a mutually agreed 
upon schedule. 

M. Performance under this contract shall be overseen by a HEALTH ADVOCATES Partner or Managc:r and 
SFGH Assistant Administrator for Patient Finance. · 
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'N~:·DPH retains the right to request replacement of any of HEALTH ADVOCATES' employees assigned to 
-.'~-:RPH'~ contract. 

.d::..: fiEALTlj ADVOCATES' on-site. staff is expected to maintain r:egular office hours, providii1g coverage, as 
·. ~· . ne_cessary; for lunch and rest breaks, dress and behave in a· professional manner, respect the rights of 

patients, the pub.lk apd 'bPH employees, paying close attention to. patient confidentiality at all times, 
, . H~Al;TH AJ:)VOCATES· is cesponsible for managing it~ on-site staff to eqsure professional work ethfos are 

adhered to at all times. 

:p : .. HEALTH ADVOCATES' on-site. employees must provide proof of negative TB (tuberculosis) tests for 
. · employees or have employees obtain and pass TB tests from SFGH Employee Health prior to first day of 

work; as well as any other immunizations required by the Department of Public Health. If testing is 
.-·performed by SFGH, HEALTHADVOCATES shall be billed for tests, x-rays, etc. Also its ori:.site 

employees may be required to have periodic tuberculosis testing or other Hospital, Health and Safety 
required immunizatio!ls, as well as attend mandatory training qesigned to protect staff from infection 
exposure and injury.· 

Q. HEALTH ADVOCATES will be expected to maximize revenues for DPH. Collection targets are 
established as follows: 

R. 

,. 

·' 

CONTRACT YEARS COLLECTION TARGETS 

January 2014 through December 2014 1,800 cases per.year 
January 2015 through December 20 I 5, 1,850 cases per year 
Januarv. 2016 through Deeember 2016 1,900 cases pervear 
January 2017 through December 2017 1,900 cases per year 

It is understood that conditions beyond HEALTH ADVOCATES' control may impact this target, e.g,, 
· Welfare and Immigration reform, mandated Managed Care, declining inpatient census, timely referrals 

and/or changing State and Fed.era! regulations, and that this tfilget may be adjusted to reflect these 
occurrences, 

HEALTH ADVOCATES mµs:t meet performance targets, as mutually established. Expected 
performance will be set to no less than DPH's prior year's collection performance. 

HEAL TH ADVOCATES will not be requrred to bill and secure Medi-Cal payments for referred mental 
health inpatients.· For retroactive Medi-Cal approved past twelve (l.?) months HEAL TH ADVOCATES 
will provide necessary Eligibility Letters of Authorization (LOA Form MC-J90) to Community Mental 
Health. Co.rnmunity Mental Health Services is .responsible for billing and securing payments on 
retroactive Medi-Cal eligible mbntal health inpatients to tlie State. Co11tract Administrator for this 
contract or designee will act as a liaison only on behalf of f:IEALTH ADVOCATES for referrals to 
DPH's Community.Mental Health Services. ·· · · 

'Il::· PERFORMA..~CE REQUIREMENTS (ADDITIONAL SERVlcES) 

· "' Contractor will ma.n.age the RAC review and appeal process for assign_ed. a.cco.unts from request for_ 
intervention throu&h resolution based upqn the City's policy. 

., Contrac.tor Nurse(s), Physician(s), and/or Coding professional(s) will perform. audits on behalf of the 
City for assigned claims that the RAC has requeste.d recoupment via the demand fetter .. 
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:.•' 

.. ' "' Contracto"r will prepare and submit any necessary correspondence including letters of appeal, 
grievance, and/or resu~mission to request reco11sideration of a claim. All applicable timely 
filing/appeai deadlines will be met. 

. .~ 

.. 

.. 
Contractor will note account activity in the City's patient accounting software system . 

·where appropriate and needed to obtain correct payment, Contractor w!ll prepare accounts for 
Admihistrative Law Judge hearing and/or legal action by City or Legal Counsel based on the City's 
policy. 

Contractor will provide a Root Cause Analysis Report broken down by RAC denial type, area of the 
hospital, and reason for denial on a mutually agreed upon reporting schedule. 

,,. City will provide Contractor remote access to informatior needed to determine correct expected 
payments and account status. These items include, but are not limited to, contracts, information 

. systems, medical records and documents, payor correspondence, UB04s, itemized statements, ancj 
·remittance advices. 

• City agrees to provide all applicable correspondence and/or communication to Contractor in timely 
. manner {usu.ally with_in 48 hours of receipt by Cibf). This ensures that Contractor has the requisite time 
to respond to the appropriate entity. 

·" Contractor wiil l.ltilize RAC Appeal Status reporting. This robust and interactive report allows for real 
·time visibility of accounts throughout the appeals process. This will be provided on a mutually agreed· 
upon reporting schedule. 

Denials Management Services will include the follov,ring services for any claims denied post-billing for 
Medipare~ Medicaid Managed Care, Managed Care or Commercial acute or behavioral health 
accounts: 

" Contractor will manage the retrospective clinical denials management process for assigned accounts 
·· · from request for intervention through resolution based upon City's policy. 

.. Contractor will prepare and submit any necessary letters to request reconsideration of a claim.by a 
payor. 

;· " . ., .. Where aporopriate and needed to obtain correct payment, ContractorwHI prepare accounts for 
grievance by City or Legal Counsel based on the City's policy. 

0 

Contractor Nurse(s), Physician(s), and/or Coding professional(s) will perform audits on Qehalf of the 
City for ·assigned claims that have paitj less than expected for reasons believed t.o be clinically related, 
documenting support for billed charges, medical necessity, and/or appropriate levels of care in an 
effort to facilitate correct payment. 

City will provide Contractor access to information needed to determine correct expected payments 
and account status such as, but not limited to, contracts, information systems, medical records; UB04s, 

ite.mized statements, and remittance advices. 
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Contract.or will ~se the City's systern,s to note account activity, 

Contractor will µtilize proprietary "Account Tracking" reporting. Th.is rob.ust and interactive report 
·allows for real.time vis!bii\ty of accounts approaching timely fifing deadlines. 

. ·., ... 
.. ·contractor will provide a Root Cause Analysis Report broken down by type of denial, area of the 

hospital, and reason for denial on a mutually agreed upon reporting schedule . 

2. IIEALTH ADVOCATES and DPHwill conti:r~ue to provide/perform the following: 

A. 'Quarterly reconciliati6il of all cases referred by SFGH Eligibility Manager, Director of Patient Finance 
or Director of Utilization Management or their designees utilizing Acknowledgements, Referral, Status 

, .· 

C::.·= 
\::' 

. E. 

: ~·.: 

.. · .. ·:: 

'and Close reports. · 

·SFGH will identify accounts referred to HEALTH.ADVOCATES by adding an identifier to the account 
· in the· SF.GH Financial Management System (INVISION). For reconciliation purposes, a report of· 
. op~n/active referred accounts will be provided to HEALTH ADVOCATES on a monthly basis. SFGH 
: agrees to reJ.1loVe the aforementioned identifier within fifteen (15) busines.s days of being notified by 
.HEALTH ADVOCATES that the account has been closed by HEALTH ADVOCATES. Failure by 
SFGH to remove this ide,ntifier will suspen.d the quarterly r.econciliation of referred accounts. 

Once a ,c_a5e ~~ferred to HEALTH ADVOCATES. is c_ertified for Medi-Cal or other program eligibility, 
HEALTH ADVOCATES will .assiSt SFGH to obtain all necessary Treatment Authorizations. 

HEALTH AQVOCATES will receive copies of all Medi-Cal .remittance advices (RJA), .program 
payment ta.pes or SFGH paymenttransaction reports to determ.ine when their accounts have .been paid. 
HEALTH ADVOCATES shail be entitled. to its fee for all payment$ received more than. seven (7) 

. business days after th<;: initiai referral of an account . 

HEAL TH ADVOCATES will submit an. invoice for services bi-monthly within fifteen (15) days from 
tJ:ie clos~ of-each bi-f!lo.rithly per~od. The invoice :r:imst includ~ the fo.llowing: .. 

l) HEALTH ADVOCATES' name and mailing acic:lress 

2) C4rreot Contract Number 

3) Date oflnvoice 

4) Invoice Number 

5) Period bf Billing 

6) Amoµnt of ACTUAL Net Payments Received (prior t~ deductions of fees) 

7) Fee due in accordance with tb.eterrns and cml'ditions. of this Agreement 

8) A detail of accmmt:S for which HEALTH ADVOCATES has perfected eligibility or obtained 
.approval for payment. The detail must be separated by Payor Type and must include the 
following: 

a)'Patient Name · 
b) Patient Account Number 
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::, ! 

F. 

G. 

c) HEALTH ADVOCATES' account number 
d) Dates of Service 
e) Rerpittance or pa:rmentdate 
f) Payment amount 
g) Balance due after payment;· if any 
h) Feesd~e to HEALTH ADVOCATES 

DPH agrees that upon termination or cancellation of this Agreement, HEAL TH-ADVOCATES has the 
right of completion to final disposition ~n each case previously referred by DPH, inC!uding but not 
limited to, collection of liens, completion .of eligibility, TAR and billing, appeals, and litigation; etc., 
and shall be erititJed ·to its fees on all monies paid to DPH. . · 

DPH reserves the right to audit ea.ch invo.ice for accuracx and \lerification of the cases that \i/ere referred 
to HEALTH ADVOCATES. Any disputed: amounts \\'ill be adjusted from the invoice and negotiated 
behvee~:: the parties, and the undisputed portion shall be paid immediately. Any adjusted amounts wili 
be included on a separate Invoice when Hl3ALTH ADVOCATES .is succe:>sfui in st.1bstantiating the 
disputed amouni:s. Nb ·dispute shall be raised if ru1 account has been refeJTed to HEALTH 
ADVOCATES; has not been recalled in Writing within five (5) bus.iness days of the referral and 
payment was received more than seven (7) business days after the initial referral of an account. 

H.EALTH ADVOCATES will not be paid in advance of collections of funds. Should HEALTH 
ADVOCATES receive any payments directly, HEALTH ADVOCATES agrees to. immediately submit 
full payment to DPH. 

I.: HEALT.B ADVOCATES \.vi ff invofoe their contingency fees based only on NET payments received by 
, · .DPH and will not be reimbursed for any expenses incurred in c_onnection with their performance under 

th is contract. 

... 
3. HEALTH A])VOCATES agrees to perform under the terms of Section Il, Scope of Work, and 

·'· 
A. 

B .. 

11. 

A .. 

stipulates to the following, relative to the practic~ oflaw under the terms of the contract: 

HEALTH AD_YOCA TES will not pursue any claim against .any City Department or file any legal 
··actions on behalf.of represented clients in pursuit of reimbursement for .s.ervices rendered without the 

express approval of the Department and the Cit)·· Attorney? s Office, \.vith the exception of Social 
Security Disability (SSD), Social Security Supplemental Security Income (SSI), Conservatorships and 
Letters of.Administrators, etc., required to qualify patients for public or private benefrts. 

HEALTH ADVOCATES will pursue Fair Hearings and Appeals for eligibility, treatment authorization, 
and/or insurance denials on any and all appropriate cases within the statute oflimitations as provided by 

regulation or law. No unique Departmental approval is required for these actions. 

HEAL TH ADVOCATES \.vi.ll coordinate with other CITY departments or agencies on referred patient 
cases to avoid overlap of patient cases already assigned to other agencies or CITY departments. 

SCOPE OF WORK 

SFGH, Director of Patient Finance or Eligibility Ma~ager \\'.ill review all inpatient admissions where 
SFGH Eligibility Workers have been unsuccessful in identifj·ing a source of payment. After 
determining i:hatstaffhas exhausted all reasonable efforts the case may be referred to HEAL TH­
ADVOCATES, which will make reasonable effort5, including but not iimited, to making home calls, 
assisting the applicant to secure required documentation, providing interpreter services and 
.transportation, etc_, so that the applicant can complete the applicatfon, Fair Hearing or Appeal process. 
Referrals shall be at the discretion of managers authorized to make such referrals. 
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c: 

D.:· 

E .. · 

. • 

· ...... 

The' Director of Ufilization Review may refer select Treatment Authorization (TAR) denials, together 
'Nith. copies of the medicaJ records, to f):EALTH ADVOCATES f~~ a:d~inistrative appeals or legal 
action wherejl!stified a.nd substantiatecl by medical rec6rds, regulation cir law. HEALTH ADVOCATES 
shall make the final determination if there is ]~gal merit f9r an administrative appeal or further legal 

. iicti6n. HEAL TH ADVOCATES shall be responsible for initiating and for foliow th~ough of Treatment 
' Authorization approvals with. SFGH's Utilization Review Department. 

:.>. 

\Vhen HEALTH ADVOCATES establishes third-party eligibility (Medi-Cal, Workers' Compensation, 
. California Children's Services, Victim of Crime, etc.) HEALTH ADVOCATES will provide to SFGH 
supporting evidence of Notice of Eligibility or Letter. of Authorization (whichever app]jes) . 

. : For referrals for wbich Medi-Cal was denied or those for which Medi-Cal applications were not 
initiated, HEALTH ADVOCATES will provide written explanation of why an application was not 
initiated or why a Fa,ir Hearing was not pursued, and ifa Fair Hearing was pursued, why it was 
urisi1ccessful. This information will be provided on the monthly Close report provided by HEALTH 
AQVOCATES. 

HEAL TH ADVOCATES 'shall he responsible for billing and fqllow-up of payment on approved Medi­
Gal ca!:ies. HEALTH ADVOCATES will not be required to bill. ;ind secu.re Medj-Cal payments for 
referred mental health inpatients. Community Mental Health. Services is responsible for billing and 
securing·payment~ on r:etroactive Medi~Cal eligible mental health inpatients to the State. HEALTH 
ADVOCATES understands that the Contract Administrator or designee for the. services will act as a 

. liaiSon only on· behalf 9f HEALTH: ADVOCATES .for referrals to DPH's Community Mental Health 
Seniices . 

HEALTH ADVQCATES will perform a timely review of referred cases and potential Fair Hearing 
. cases. Cases determined to be.Medi-Cal ineligible dµe to no linkage with no other potential source of 
payment shall be returned to DPH as soon as the .screening, application or Fair Hearing process is 
completed, together with a Close report indicating why the ac<;ount was being closed. If w> Medi-Cal 

·application, .Fair Hearing or lien .js initiated within three (3) mqntlis foilowing the month of treatinent;, 
the case shall be closed and returnee!. immediately. SFGH reserves the right to engage other consultants 
to perform a second review. of returned accounts. after they appear on the HEALTH ADVOCATES' 
Close report. 

G: J:IEALTH ADVOCATES .is to provide on-site dial~up access of HEALTH ADVOCATES' systems for 
th·e status of caE;es referred, during its regufar: business hours. . 

H: HEALTH ADVOCATES' designated mah(lgementwi!l fr1eetwithDPH management bi-monthly to 
provide oral. and written assessments of HEAL IBADV09A '[ES' performance, includjng account 
audits and statistical .analysis. These meetings alsp will provide the.opportunity to address any concerns 

!: 

·.· •' 

and/or projectrecoIT1rnend~ti9ns.. . · 

HEALTH .ADVOCATES will provide DPH with a means of measuring our efforts through our 
tnanagement reports. In particular, HEALTH ADVOCATES' Status Report and case notes shall serve 
as .an audit trail of all actiyity applie.d to each acc.ount and the Remittance Report shall serve as an au~it 

· for all payments received. 

J: HEALTH ADVOCATES· will provide DPH with a monthly Status Report reflecting those accounts 
which are still active and a monthly Close report reflecting account;S. closed during the reporting month, 
which will include in alpha sequence, patient name, account number, referral date, ac;count amount, 
late.st ac;:tivity and/or the reason for closing the account. HEALTH ADVOCATES also wiU provide 
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K. 

L 

.,,: 

m. 

A. 

B. 

c. 

·:< 

·,;,_. 

weekly Acknowledgement Reports, ver.if)'ing each referral, monthly Remittance Reports summarizing 
· '·a1i payments and statistical analysis reports. · 

HEALTH ADVOCATES will provide three (3) hard copies and/or e-mail files of the following weekly 
or monthly reports, within fifteen (15) d'ays from the close of the calendar month, that include _the 
follo\.ving d·ata: ·· · 

i. Client Status Report- detailed listing and statusVaging of outstanding accounts 
ll .. Close Report - cases cancelledfclosed and reason. for closing 

iii. Acknowledgement Repprr - .a weekly detailed listing of accounts referred to HEALTH 
ADVOCATES by DPH in the prior calendar month 

iv. h;voices and Reiiiittance Reports (See. Appendix A, Section I.2.E.) 
v. Other repo~ as required by DPH . 

HEAL TH ADVOCATES agl'ees to provide at no additional cost: . 

1. Inservice trainings and(or procedural updates to hospital staff on government program 
changes on newtfevised public assistance programs; · 

ii. Assistance with i"nterpretations of new/reyised ~~gulations and la\Ys affecting eligibility and 
'..billing. Telepho11e and personal consultation with attorneys and healthcare experts a~d 
other pr.ofessionatllegal assistance deemed appropriate by both parties to be in our mµtual. 
interest and benefit for answers to any questfons, ,\,hich have ail impact on DPH,s ·accounts 
receivables. 

iii., Assistanc~ with impl~me11ting major program changes such as Managed Care for Medi-Cal. 
tv. Inf':Jrmation systems specialists, progr.ammers and equipment necessary to keep an oh line 

datab!l$e tracking system current. 

GOA.LS; OBJECTIVES A:.:."'\'D REVIEWS 

The objective of this contract is to rna..ximize revenues from all sources covered under this Agreement. 
Other objectives include: 

1. Provide assistance to DPH in gathering meani.ngful data reflecting patierrt financial mix; 
estimating future revenues from expandeq eligibility programs; developing statistical data 
needed for go,/emment program reporting requirements and analyzing program impacts on 
staffing. 

11. Increase staff productivity and kno\vledge through training and support. 

A speeific goal is to increase approved Medi-Cal. days and meet and/or exceed reve11ue targets as 
indicated in Appendix A, Section I. l.Q. 

Reviews will include: 

1. Monthly revenue analysis 
ii. Monthly analysjs of referral trends 
iii. Monthly review ofDSS performance on pending cases 
v. Quarterly re-v'ie\.\1 of overall performance . 
vi. Quarterly revie\v ofDPH 's DSS sfaffproductivity 
vii. Meetings, as necessary, vvith local and State program represe1itatives 
viii. Ongoing review and reporting to DPH and DPH Administration on HEALTH 

ADVOCATES' performance . 
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1. M~thod of Paym~nt 

AppendixB 
Cakulation of Charges 

A. Invoices :furnished by CONTRACTOR under this Agreement must be in a fonn acceptable to 
the Contract Administrat9r and the CQNTROLLER'and must inclqde. the Contract Progress Payme:nt 
Authorization number or Contract Purchase Number .. Allainotints paid by CITY to CONTRACTOR 
shall be. subject to audit by CITY: The CITY shall make monthly payments as desciibed below. Such 
payment;> shall not exceed't\lose amounts .siated in and shall be in aqcordat)ce with the provis.ions of 
Section 5, COMPENSATION, of this Agreement.'· 

Compe~sation for all SERVICES provided by CONTRACTOR shall be paid i11 the following 
manner. For the purposes. of this Section, "General Fund'° shall mean all those funds which ab~ not Work 
Order or Grant funds. "General Fund Appendices" shall mean all those appendices· which include General 
Fund monies. 

(1) Fee For ~ervice (fy{onthly Reimbursement by (;ertified Units at Budgeted l]nit Rat.es) 

CONTRACTOR shall submit monthly irivoices in the fornlat attached, Append.ix F, arid in a 
form .accepta~le to. the Cor:itract Adm:i11istn:1.tcir1 by the fifteenth (15th) calen,dar day of each. month, 
based. upon the number of ikits of service ·.that were delivered. in the preceding month: All 
deliverables associated With the SERVICES defined. in Appendix A times the unit.rate as sho'vlm in 
the appendices .citeq in thiS paragraph shall be reported on the invo~ce( s). each i:nonth. All charges 
incurred u,nder tfos Agreemeii.t shail be due lilld. payable bnlyp.fter SERVICES have.been renciered­
and in no.case in advance of such SERVICES. 

(2) Cost Reimbursement (Monthly Reimbursement for Actual Expenditures within 
Budget): 

CONTRACTOR shall subrriit monthly invoices in the foTII1a:t attached, Appendix F, 811d in a 
form acceptable to the Contract Administrator, by the fifteenth (15th) calendar day of each month 
for reimbursement of the actual costs for SERVICES of the preceding month. All costs associated 
with the SE,RVTCES shall be reported on the invoice each month. All costs incurred under this 
Agreement.shail be due and payable only ifter SERVICES have been rende~ed and in no case in 
advance of such SERVICES. 

B. Final Closing fuvoice 

(1) . Fee For Service Reimbursement: 

A fina1 closing invo!c.e, clearly marke4 "F]NAL," sh.allbe :;;ubmitted 11,o)aterthan forty-five 
( 45) calen.dil.r days follmying :the clos:i:I).g cl.ate of ea.c:h fiscal year. of the Agreemer.it, ap.d s,h,all 
include orily those SERVICES rendered dmingthe refereneed period of peffcimiance. If . 
SERVICES are not invoiced during thiS period, all unexpended furidjng set aside for this 
Agreement w111 revert to CITY. CITY;S.final reinibmsement to the CONTRACTORatthe close 
of the Agreeh-ient perio.d. ;b.~11 be ad]~sted to wnr~~ to· ~~~a.1 ~~it~ certille<l ~~Itipiieci by the ti~it 
rates identified .in Appendix. B attached hereto, and shall not exceed the total amoui)t authorized and 
. certified for this Agreement 

(2) Cost Reimbursement: · 

A final closin,g invoice, clearly marked "FINAL," shall be sub.mitted no lat.er than forty-five 
( 45) calendar days foil owing the.c;losing date of each fiscal year of the Agreement, al,1d shall 
include only those costs incurred during the referenced period of performance. If costs are not· 
invoiced during this period, aII unexpended funding set aside for this Agreement will revert to 
CITY;. 
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C. Paymei:it shall be made by the CITY to CONTRACTOR at the address specified in the 
section entitled "Notices to Parties." 

D. Upon the effective date of this Agreement; contingent upon prior approval by the 
CITY'S Department of Public Health of an invoice or claim submifyed by Contractor, and of each 
year's revised Appendix A (Description. of Services) and eqch year's revised Appendix B.(Program 
Budget and Cost Reporting Data Collection Form), and \Vi thin each fiscal year,. the CffY agrees to make 
an initial payment to CONTRACTOR not to exceed tvventy-five per cent (25%) of the General Fund and 
Prop 63 ponion of the cm~lTRACTOR'S allocation for th{O applicable fiscal year. 

CONTRA.CTOR agrees that within that fiscal year, this initial payment shall be recovered by the 
CITY through a reduction to monthly payments to CONTRACTOR. during the period of October 1 
through March 31 of the appiicable fiscal year, unless and until CONTR..\CTOR chooses to return to the 
C1T')"' all or.part of the initial payment for that·fiscal year. The amount of the initial payment recovered 
each month shall be caicu\ru:ed by dividing the totaLin1tial payment for the fiscal yeat:by th~ total number 

. of months for recovery. Any terrn[nation of this Agreement, whether for cause or for convenience,. will 
re.suit in the total outstanding amount of the iiiitial payment for that fiscal year being due and payable to 
the CITY within thi.rty(30) calendar days follo\ving written noiiC:e of termination from the CITY.,_ 

2. -Program Budgets and Final Invoice 

/'~-Program Budgets are listed below andrates schedule is attached heret.o; 

Budget Summary 

AppendixB-1 Fees (Rates) Schedule 

B. COlvfPENSATION 

Compensation shall be made ih monthly payments on or before the 30th day after the DIRECTOR, 
in his or her sole discretion, has approved the invoice slibmitted by CONTR.A..CTOR. The bn;akdown of 
costs and sources of revenue associated with this Agreement appears in Appendix B:, Cost :Reporting/Data 
Collection (CR/DC) and Program Budget, attached hereto and incorporated by reference as though fully 
set forth· herein. The maximum dollar obligatiOn of the CITY under the terms of this Agreement shall not 
exceed Six Million Three Hundred Thousand Three Hundred Ninety Dollars ($6,300,390) for the period 
of January 1, 2014 through December 31, 2017. 

CONTRACTORunderstands that, of this maximum dollar obligation, $720,00D is included as a 
contingency amount and is neither to be used in Appendix B, Budget, or avail~blc to CONTRACTOR 
without a modification to this Agreement executed in the same manner as this Agreement or a revision to 
Appendix B, Budget, which has been appro'\•ed by the Director of Health: CClN"TRA.CTOR fu~her 
understands that no payment of any portion of this contingency amount will be made unless and until 
such modification or budget revision has been fully approved and executed in accordance With .applicable 
CITY and Department of Public Health laws, regulations and policies/procedures and certification as fo 
tl1e availability of funds by the Controller. CONTRACTOR agrees to fully comply with these laws, 
regulation,;, and policies/procedures. 

(1) For each fis'cal yea.r of the terril of this Agreement, CONTRACTOR shall submit for 
appro\~a! of the CITY's· Department of Public Health a r.evised Appendix A, Description of 
Seniices, and a revised App~ndix B, Program Bl!dget and Cost Reporting Data Collection. form, 
basecfon the CITY's allocation of funding for SERVICES for the appropriat~ fiscal year. 
CONTR.\CTOR shall create these Appendices in compliance with the instructions of the 
Department of Public Health. These Appendices shall apply only to the fiscal year: for which they 
were created. These Appendices shall become part of this Agreement only upon approval bythe 
CITY,. 

2 
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(2) CONTR.A.CTOR {lnderstmds that, of tf:ie max.imum dciilar obligation stated above, the 
total amount to be used in Appendix B; Budget and available to CONTRACTOR for the entire term 
of the contract is as follows, not witb.standfug that for each fiscal year, the amount to be used in 
Appendix B, Budget and available to CONTRACTOR for that fisqal year sha.fl conform with the 
Appendix A, Description of Services, and a Appendix B, Program Budget and Cost Reporting Data 
Collection form, as approved by the CITY's Department of Public Healtl1 based. on the CITY's 
al.location of funding for SERVICES for that fiscal year. 

January 1, 2014 through December 3 I, 20 I4 
$1,395,097.50 

January 1, 2015 through December 31, 2015 $1,395,097.50 

January 1, 2016. through December 31, 2016 $1,395,097.50 

January l, 201.7 through December 3.1, 2017 $1,395,097.50 

Janua.rv.1~ 2014 through December 31, 2017 sslsso,390.00 I 
(3) CONTRACTOR understands that the CITY may need to.adjust sources ofrevenue and 

agrees that these Il(;\ed.~d adjustmenj:s will become Part of this Agreement by writt~.11 modifica.:tion to 
CONTRACTOR. In event that such reimbursement is terminated or reduced, this Agreement shall 
be terminated· or proportionately reduced a6cordingly. In no event ·will CONTRACTOR be entitled 
to compensation in excess of these amounts for these periods without there first being a 
modification of the Agreement or a revision to Append.Qc B, Budget, as provided for in thi,5 secti01;1 
of this Agreement. 

C, C01\1TRACTOR agrees to. comply witP. its Budget as shown in Appendix B in the provision 
of SER VICES. Changes fo the buc:lget that do not increa,se or reduce the maximum.dollar obligation of 
the CITY are subject to. the provisions, of the Department o:t;Public Health PolicyrProc~<fure Regarding 
Contract Bud~et Changes. CONTRA.¢TOR agre_es to comply.fuily with tf\at poiicy/proc~dur:e. 

!). No. costs· or charges shall b_e incurred _under this Agreement par shall ·any payments J)ecpme 
due to CONTRACTOR until reports, SERVICES, or both, required under this Agreement are rec.eived 
from CONTRACTOR and approved by the DIRECTOR as being in accordance with this Agreement. 
CITY may withhold payment to CONTRACTOR in any instance ID. which CONTRACTOR has failed or 
refused to satisfy any material obligation provided for U.rider this Agreement. 

E. In no event shall the CITY be liable for interest or late ·charges fot any late payments. 

F. CONTRACTOR understands and agrees that should the CITY'S ma.Xim.um dollar obligation 
ll.nder this Agreement include State or Federal Medi-Cal revenues, CONTRACTOR shall expend such 
revenues in the provision of SERVICES to Medi-Cal eligible clie~ts in accordance with CiTY, State, and 
Federal Medi-Cal regulations. Should CONTRACTOR fail to expend.budgeted Medi-Cal revenues , 
herein, the CITY'S maximum dollar obligation to CONTRACTOR shall be proportionally reduced in the 
amount of.such unexpended revenues. In no event shall State/Federal Medi-Cal revenues be used for 
clients who do riot qualify for Medi-Cal reimburs~ment 

3 
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APPENDIX B-1 

Rate Schedule 

Gerieral Note - The Impact of Healthcare Reform on hospital's reimbursement, changes to eligibility 

processing/qualifications, and .potential changes to referrals to HA are not presently known: 

'HA is inviting and encouraging discussion with DPH regarding appropriate refinements to 

services and fees provided under this agreement as new information becomes available. 

Section I COMPREHENSIVE FIXED FEE PER DISCHARGE 

A1. A2 B.1. 82. Ci. C2 .. 

$1,700 $2, 160 $2, 16() $2,460 $1,20Cf $1,500· 

$1,751 $2,240 $2,240 $2,550 $1,236 $1,545 

$1,804 $2,320 $2,320 $2,640 $1,.273 $1,591 

$1,858 $2,400 $2,400 $2,730 $1;311 $1,639 
·,. :-·.-·· 

. ···. :.:··- .. 

HA .. Scope of Service for fixed fee rate; 

A. (Acu~e Medical - Screen patients, MediCal application filed and apprQve. 

Az"'(\cute Medical - Screen patients, MediCal applica!ion filed, approved through fair hearing /appeals 

HA will bill Acute Medical claims for payment to MediCal FFS program. Patients approved for managed 
" 

Car.e Mec:fiGa1, SFGf-:1 will bill Claims for payment. 

· B.-(.Acute Psych:_ Screen patients, MediCal application filed and approve. 

B.2 ~cut~ Psych! - Screen patients, MediCal application fifed, approved tl-irough fair hearing /appeals 
•.· .. 

HA Wii(refer t~ CBHS to submit claims fQr payment to State Dept of Mental Health . 

. 1e.alth Advocates, LLC April 1, 2014 
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C 1.:. ·Referred C<;IBeS for .MediCal application for follow-up to obtajn MediCal approval. 
~ . . . 

!: -.-:.·.: 

c2~'·Referred ·denied MediCal applications for appeals follow-up. 
-~~ ...... ; 

HA. ~ilf bill Acute Medical claims for payr:nent to Medi.Cal FFS program. Patients approved for managed 

Care MediCal., SFGH will bill claims for payment. 

HA wiil refer·to CBHS to submit claims for payment to State Dept of Mental Health. 
•... .. . 

The5,J rates are based upon Approvals (not Referrals or Payments) and apply to each Discharge. This is a 

· comprehensive fee that includes all screening, application Medi-Cal Billings on acute accounts only (excludes .. . 

BH!irig ~m Psych Accounts) and Fair Hearings as requested in Section c - "Services Solicited" of the RFP. 

D. ACA Fast-Trak Ser.fice (optional) - The fee is $95 per referred account, this includes patient screening 
.. ·~ 

a.ocJ completing' an on-line applic:ation via th~ CALHEERS web portal or processing via Hospital's 
~ . . . . . 

. Presumptive. Eligibility ahd assumes an immediate approval on initial submi;:;sion . 
. • . . . 

.. 

i :.:fnis service does not includ.e applications that are denied or rejected by Ca!HEERS or that require any 

· ~ocument verification·follow-up via or outside the web portal. with a minimum required level of (5) 

referrals per day per FtE. 

E. .. Fee for Third Party Payer.(includes Insurance, COBRA, TPL, Workers' Comp) accounts, 

16'>/o of all sums collected with a fee cap of $100,000 on pre-legal cases (includes liens filed) and, 

· ·20% of all sums collected with a fee cap of $500,000 on referred cases paid as an outcome of litigation 

in,cluding arbitration, Administrative Law Judge1 or judicial proceedings. City/County will reimburse 
·t- ·: 

.preapproved administ,rative costs. incurred. by HA to reinstate or establish C.OBRA or lns.urance Exchange 

- be'hefits. 

Contingency fees for third party 

F. '.HA is relieved of any fixed or minimum staffing commitments included elsewhere in this Agreement 

.P~nding mutual.discussion of equitable adjustments to staffing based upon experience with the 

. ·/!:mi;ilementation of Healthcare Reform; 
. •.:· .: .. : .. 

Healfh~Advocates, LLC April 1, 2014 
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Secfionll 

. ~AC ·Review and Appeals 

·:-.. · 1st and 2nd level ·(Initial Review, Reconsideration Letter, and Appeal): $400/account 

' '.{ 

'!. 3rtj. Level Appeal; Administrative Law Judge (ALJ): + $350 /account 

~: 

'!· 4th level Appeal, Departmenh:il Appeal Board (DAB):+$ 195/account 
;.- •: .. 

·.. . !;)th, Level Appeal.Preparation for District Court: + $ 1_95/account 

,.· : . 

B. Non~RAC Denials Management Services 

.. · Twenty five percent (25%) of all sums recovered 

C. Clinical Authorization Denials: Pre-Billing 

<: $75 per approved day for accounts reimbursed on a per diem basis 

, .;._· $40Q per. account for accounts reimbursed on a DRG basis 

D. Utilization Manaaement/Process Improvement Consulting and Education or Special Proieds 

.. RN UM Ccinsultan.t!Educator $115/hour 

.. :~.:.: (;onsulting/Educating Project Director $175/hciur 

<Travel 
~ .. . .. . 

«r} All travel will be preapproved and will be paid by City for professional consulting service only . 
. , , 

·.: .. 

, . 
· ·~ S9me itenis liste.d in Appendix A-1 and s~1 may require the use of subcontractor(s), at 

biqders discretion. 

:.;:· 

. lea Ith Advocat€s, LLC April i, 2014 
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Appendix C 
Insurance ·waiver 

RESERVED 

THIS PAGE IS LEFT B.LANK AND IS NOT BEING USED 

[Use as appr()priate and only if an insurance •v.afrer has b~n signed and granted by the· Risk 
. .Miinag~r-] . 
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.. f; HIPAA 

AppendixD 
Additional Terms 

The parties acknowledge that CITY is.a CoveredEntity as defined in the Healthcare Insurance 
Portability and Accountability Act of 1996 ("HIP AA") and is therefore required to abide by the Privacy 
Rule contained therein. The parties further ag~ee that CONTRACTOR falls within the following 
·definition under the HlPAA regulations: 

D A Covered Entity subject to HIP AA and the Privacy Rule contained therein; or 

C8'.] A Business Associate subject to the terms set. forth in Appendix E; 

D Not Applicable, CONTRACTOR will not have access to Protected Health Information. 

2. THIRD PARTY BENEFICIARIES 
No third parties are intended by th(! parties hereto to pe third party beneficiaries· under this 

Agreement, and D() action to enforce the terms of this Agreement. may be brought against either party by 
any person who is not a party hereto. · · 
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AppendixE 

:BUSINESS ASSOCIATE ADDENDUlVI 

This Business A.ssociate Addendum is entered into to address the privacy and security protections for 
certain information as required by federal law. City and Coun,ty of San Francisco is the Govered Entity 
and. is. referred to below as "CE". Tlw CONTRACTOR is the Business Associate and is referred to belo:w 
as "BA'.'. 

RJi:CITALS 

:.:.: 

A. CE wishes to disclose certain information to BA pursuant to the terms ofthe Contract, some of 
which may constitute Protected Health Information ("PHI") (defined below). 

B. CE and BA intend to protect the privacy arid provide for the security of PHI disclosed to BA 
pursuant to the <:;ontract in compliance witl:i. the Health Insurance Portability and Accountability 
Act of 1996, Pub lk Law 104-191 ("HIP AA't the Heiilth lnfonnation Technology for Eco.r10mic 
and Clinical Health Act, Public Law 111-005 ("the HITECH Ace), and regulations promulgated 
thereunder by the U.S. Department of Health and Human Sen7ices (the "HIP AA Regufations") 
and other applicable laws. 

C. As part of the HIPAA Regulations, the Privacy Rule and the Security Rule (defined below) 
require CE to enter fo.to a contract containing specific requirements with BA prior to the 
dis.closure of PHI, as set forth in, but i10t limited to, Title 45, Sections 164.314(a), 164.502(e) and 
164.504(e) of the Code dfFe~eral Regulations ("C.F.R.") and contained in this Addendum. 

In c;:cmsiderafion Of the mutulil promises below and .the exchange of information purajant to this 
Addendum, the parties agree as_t:ollows: 

1. Definitions 
a. Breach shall have the meaning given to such term under the 

HITECH Act [ 42 U.S.C. Section 1792 l]. 

b_ Business Associa~e shall have the meaning given to such term under the 
Privacy Rule, the Security Rule, and the HlTECH Act, including; but not limited 
to, 42 U,$.C. Section 17938 and 45 C.F.R. Section 160.103. 

c. Covered Entitj shall have the meaning given to such term under the Privacy 
Rule and the Security.R.ul~, including, but not limited to, 4S C_f_R, Section 
160.103. 

d. Data. Aggregation shall have the meaning. given to such term- under the Privacy 
Rule, includmg; butnotllrriited to,45. C.F.R. Secti()Il.164:>0L · · · 

e. Designated. Record Set shall have the meaning given t6 such term under the 
Privacy Rule,"including, but not lirrl_ited to; 45 C.F.R. Section 164.50 L 

f. Electronic Protected Health. Information: rheahs Protected Health Information that is 
maintained in 'or transmitted by electronic media. 
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g, Electronic Health Record shall have the meaning given to such term.in the 
HITECT Act, including, but not limite.d to, 42 U.S.C: Sectio_n 17921. 

h. Health Care Operations shall have the meaning given to such terlli under the Privacy Rrile, 
including, but not limited to, 45 C.F.R. Section 164.501.-

1. Privacy Rule shall mean the HIP.A...A.. Regulation that is codified at 45 CTF. Parts 160 and 164, 
Subparts A and E. 

J- Protected Health Information or PHI means aJ1Y information, \Vhether oral or recorded in any 
form or 'medium: (i) th(lt relates to the past, present or future physical or mental condition of an 
individual; the provision of health care to an individual; and (ii) that identifies the individual or 
with respect to where there is a reasonable basis to belieye the information can be used t.o 
identify the individual, ands.hall have the meaning given to such term Under the Privacy Rule, · 
including, but not limited to, 45 C.F.R. Section 164.SOL Protected Health Information includes 
Electronic Protected.}:fealth Information [45 C.F.R. Sections 160.103" 164.501]. 

k. Protected Inform~tion shall mean PHI provided by CE to BA or created or received by BA on. 
CE' s behalf .. 

I. Security Rule shall mean the HIP AA Regulation i:hat is codified at 45 C.F .R. Parts _160 and 
164, Subparts A and C. 

m. Unsecured PHI shall have the meaning given to suc;h term under !he HITECH Act and any 
guidance issu~d pursuant to such Act including, but not limited to, 42 U.S.C Section l 7932(h). 

2. Obligatioru of Business Associate . . 
a. Permitted Uses. BA ~hall not use Protected Information except for the 

purpose of perf011-ni~g BA's obligations under the Contract and as 
permitted under the Contract and Addendum. Further, BA shall not use 
Protected Information in any manner that wquld constitut~ a violatio_n of 
the Privacy Rule or the IDTECH Act if so used by CE. · lfo\vever, BA may u5e Protected 
Information (i) for the proper management and 
administration of BA, (ii) to carry out the legal responsibilities of BA, or 

(iii) for Data Aggregation purposes for the Health Care Operations of CE 
[45 C.ER. Sections 164.504(e)(2)(i), 164.504(e)(2)(ii)(A) and 
l 64.504(e)(4)(i)] .. 

b. Permitted Disclosures. BA sh.all notdjscloE>e:Protected Information· 
except for the purpose of performing BA! s obligations under the Contract and as 
permitted under the Contract and Addendum. BA shall not disclose Protected 
Information in anv manner that \Yould con.stii:ute a violation of the Privacv Rule or the 
HITECH Act ifs~. disclosed by CE. However, BA ~ay disdose Protect;d Information 
(i) for the proper management and administration of BA; (ii) to carry out the legal 
responsibilities of BA; (iii) as required by law;. or (iv) for Data Aggregation purpm;es for 
the Health Care Operanons of CE. IfBA dis<;:loses Protected Information.to a third party, 
BA must obtain, prior to making any such di_sclosure, {i) reasonable written assurances 
from such third party that such Protected Information will be held confidential as 
provided pursuant to this Addendum and only disclosed as required by law or for the 
purposes for whi_ch it \Vas disclosed to such third party; and (ii) a written agreement from 
such third party to immediately notify BA of any breaches of confidentiality of th_e 
Protected Information, to the extent fr has obtained knowledge of such breach [ 42 US.C. 
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Section 17932;.45 C:F.R. Sections.164.504(e)(2)(1), 164.504(e)(2)(i)(B), 
I Q4.504(e)(2)(ii)(A) and 164.504(e)(4 )(ii)J. 

c. Prohibited Uses and Disclosures. BA shall not use or disclose Protected Information · 
for fundraising or marketing purposes: BA shall not disc.lose Protected Information to a. 
health plan for payment or health care operations purposes if the patient has requested 
this spec:;ial restriction, and has paid oL].t of pocke.t in fu!l for the health care item. qr 
service to which the PHI solely relates 42 U.S.C. Section 17935(a). BA shall not directly 
or indirectly receive remuneration iii exchange for Protected Inform<l:tion, except with the 
prior written consent of CE and as permitted by tJie HITEC:H Act, 42 U.S. C. Section 
1793 5( d)(2); however, this prohibition shall not affect payment by CE to BA for services 
provided pursuant to the Contract · 

d. Appropriate Safeguards. BA shall implt:<n1ent appropriate safeguards as are necessary 
to prevent the use or disclosure. of Protected Information otherwise than as permitted by 
the Contract or Addendum, including, but not limited to, administrative; physical and 
technical safeguards thatTeasonably and.appropriately protect the confidentiality, 
integrity an.cl availability of t,he Pr9tected !nforrnat~qn, in accord.ance with 4 5 C.F .R 
Section 164.308(b )]. BA shall comply with the policies and procedures and 
documentation requirements of the HIP AA Security Rule, including, but not limited to, 
45C.F.R. Section 164.316 [42 U.S.C. Section.17931] 

e. Reporting of Improper Access, Use or Disclosure. BA shall report to CE in writing of 
any access, use or disclosure of Protected lnformation not permitted by the Contract and 
Addendum, and any Breach of Unsecured .I:'HI of wh~c;.!i it becomes aware without 
unreasonable delay and in no case later than 10 calendar days after discovery [42 U.S.C. 
Section 17921; 45 C.F.R. Section 164.504(e)(2)(ii)(C); 45 C.R.R. Section 164.308(b)]. 

f Busi11ess Associate's. A.gents:. J3A shall ensure that any agents, inclu.d.ihg stibcqnfyactors, 
to whom it provides Protected Infoi:mation, agree in writii:J.g to the same restrictions and 
conditions that apply to BA with respect to such PHI: IfBA creates, maintains, receives 
or transmits ·electronic PB! 011 behalf of CE, then BA shall implement the safeguards 
required by paragiaph c aboxe with respect to Electronic PHI [45 C.F:R. Section 
164.504(e)(2)(ii)(D); 45 C.F.R. Section 164.308(b)); BA shall implement and·maintain 
sanctions against agents and subcontractors. that violate such restrictions and conditions 
and s.hall mitigate the 13ffects of any such violation (see 45 C.F.R. Sections 164.530(£) and 
164.530(e)(l)). · 

g. Acces~to Protected Inform11-ti<in. BA shall make Protected.mformation maintained by 
BA or its agents ~r 8ubc~ntract~r~ ava:iiabie to CE for inspe~tion ~d ~opying with.in ten 
(10) days of a request by CE to enable CE to fulfill its obligations under the Privacy Rule, 
including; but not limite<l tci, 45 C.F.R. Sectio~ 164.524 [45 C.F.R. Section 
l64.$04(e)(2)(ii)(E)]. If BA maiptii.ins an EI.ec:(:I;onicHealthJtecorci, BA,. shall provide 
sµch informatiof). in electrcm.ic fqm;iat tq ena.b.le CE to fulfiii its obligatiolJs under the 
HITECH Act; including, butnot limited to, 42 U.S.C. Sedioii: 17935(e). 

h. Amendment of Pill. Within ten (10) days ofrec;eipt 9f a. r.equest from CE for ;in 
· amendment of Protected Informatioi.l cir a record about ail individual contained irt a 

Designated Record Set, BA or its agents or subcontractors shall make such Protected 
Information avmfable to CB for amendment and ip.corponi.te any such amend:merrt to 
enable CE to :fulfill its oblig<ition under the Privacy Rule, including; bu.t not limited to, 45 
C.F.R. Section 1.64.526. If any individual° rt<quests an amendment of Protected 
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i. 

j. 

Information directly from BA or its agentS or subc-Ontractors, BA must notify CE in 
\\-Tlting within five (5) days of the request. Any approval or denial of amendment of 
Protected Information maintained by BA or its agents or subcontractors shall be the 
responsibility of CE [45 C.F.R. Section 164.504(e)(2)(ii)(F)]. · 

Accounting Rights. Within ten (lO)calendar days of notice by CE of a request for an 
accounting for disclosures of Protected fnforrnati.on or upon any disclosure of Protected 
Information for which CE is required to account to an individual, BA and its agents or 
subcontractors shall make available to CE the information required to provide an 
accounting of disclosures to enable CE to fulfill its obligations ·under the Privacy Rule, 
including, but not limited to, 45 C.F.R. Section 164.528, and the HTTECffA<:;t, including 
but not timited, to 42 U.S.C. Section 17935(c\ as determine.d by CR BA agrees to 
implement a process that allows for an accounting to be collected and maintained by BA 
and its agents orsubc011tractors· for at le&st six (6) years prior to the request. However, 
accounting of disclosures from an Electronic Health Record for treatment, payment tJr 
health care operations purposes are required to be collected and maintained for only three 
(3) years prior to the request, and only to the extent that BA maintains an electronic · 
health record and is subject to this requirement. At a minimum, the information 
c.ollecied. and maintained shall include: (i) the date of disclosure; (ii) the name of the 
entity or person who received Protected InforJX!ation and, if known, the a~dress ofthe 
entity or person; (iii) a brief description of Protected Information disclosed; and (iv) a 
brief statement of purpose of the discl~sure that reasonably informs the individual of the 
basis for the disclos!Jre, or a copyofthe ihdividuat's authoriZa.tion, or a copy of the 
""Titten request for disclosure. ln the event .that the request for.an accounting is delivered 
directly to BA or its agents or subcontractors,J3A shall within five (5) calendar days of a 
request f orw'ard it to CE in writing. It shal.I be CE' s responsibility to prepare and ddiver 
ariy such accounting requested. BA shall not disclose any Protected Information excepf 
as set forth in Sections 2.b. of this Addendum [45 C.F.R. Sections 164.504(e)(2)(ii)(G) 

. and 165~528]. The provisions of this subparagraph h shall survive the t.erminatio11 of this 
Agreement. 

Governmental Access to Records. BA shall.make its internal practices, books and· 
records relating to the use and disciosure of Protected Infonnation available to CE and to 
the Secretary of the U.S. Department of Healtti and Hlllllan Services( the "Secretary") for 
purposes of detenniniilg BA's compliance with the Privacy Rule [45 C.F.R. Section 
164.504( e)(2)(ii)(H)). BA shall provide to CE a copy of any Protected Infomiation that 
BA provides to the Secretary concurrently with providing such Protected Information to 
the Secretary. 

k Minimum Necessary. BA (and its agents or subcontractors) shall request, use and 
disclose only the minimum amount of Protected Information necessary tO accomplish the 
purpose of the request, use or disclosure. [ 42 U.S.C. Section l 7935(b ); 45 C.F.R. Section 
164;5 l 4( d)(3) ]BA understands and agrees that the definition of "111inimum necessary" is 
in flux and shall keep itself mformed of guidance issued by th.e Secretary with respect to 
what constitute.s "minimum necesszjr/'. 

I. Data Ownership. BA acknowledges that BA has no ownership rights with respect to the 
Protected Information,· 

m. Business Assodate'sinsurance. BA shall maintain a sufficient amount of insurance to 
adequately address risks associated.with BA's use and disclosure of Protected 
Information under this Addendum. 
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IL Notification of Breach. During the tenn of the Contract, BA shall notify CE within 
t\venty-four (24) hours of any suspected ~r actual breach of security, intrusion.or 
unaµthorized use or dis.closure of PHI of which BA becomes aware and/or any actual or 
suspected use or disclosure of data in violation of any applicable fY.i;i.eral or s4LtY laws or 
regulations. J?A shall take (i) prompt corrective action to cure any such deficiencies and 
(ii) any action pertaining to such unauthorized disclosur.e required by applicable federal 
and st~te laws and regulations'. 

. o. Breach Pattern or Practice by Covered Entity. Pursuant to 42 U.S.C Section. 
I 7934(b), if the BA k,nows of a pattern of activity or practice (}fihe CE that constitutes a 
material breach or violation of the CE's qbligation;; Ul1,der the Contract or Addendum or 
other arrangement,.the BA.must take reasonable steps to cure the breach or. end the 
violatio.n. If the steps are unsuccessful, the BA muSt terminate the Contract or other 
arrangeme.ntif feasible, or if termination is notfeasib!e, re.port the problem to the 
Secretary of DH.HS. BA shall provide wri.tten notice to CE of any pattern of activity or 
practice of the CE that BA believes constitutes a material breach or violation of the CE"s. 

· obligations under the Contract or Add,endum or other arrangement Witf;1iq five (5) . 
calendar days ~f dis~over:Y. an.<l shall me~t with c:E to <lisc'ilss and attempt to resolve the 
problem as one ofthe reasonable steps to cure the'.breach or end the:· violation. 

p. Audits, Inspection and Enfo.rcement . Within teµ (lO)ealendar days of a. written request 
by CE, BA and its agents or subcontractors ~hall alJpw CE to conduct a reasonable 
inspection of the facilities, systems, books, records, agreements, policies and procedures 
relating to the use or disclosure of Protected Information pursuant to this Addendum for 
tb.e purpose of determining \vhetl:J.e:r BA has complied with this Addendum; provided, 
however, that (i) BA and CE shall mutually agree in advance upon the scope, timing and 
location of such an inspection, (ii) CE shall protect the confidentiality of all confidential 
and proprietary information of BA to which CE has access during the course of such 
inspe.ction; and (iii) CE shall execute a nopdisciosure agreement, upon terms mutually 
agreed ·upon by the pm.ties, if requested by BA. The fapt thfl.t CE' insp.ects, or fails to 
inspect, or has the right to inspect, BA' s· facilities, systems, books, records, agreements, 
policies and procedures does not relieve BA .of its responsibility to comply with this 
Add~p.duj:n, nor does CE's (i) failure tq detector Ui) detection, but failure to notify BA or 
require BA's remediation of any unsatisfactory practiees, constitute.acceptarice of such 
practice or a waiver ofCE's enforcement rights under the Contractor Addendum, BA 
shall notify CE within ten (:i 0) calendar days of iearning that; BA has become the subject 
of ari audit, compliance review, or complaint jnyestigation by the Office foi; Civil Rights. 

3. Term~n~tion 

.a.: Material Breach. A breach by BA of.any provision of this Addendum, as 
determined by CE, shall constitute.a material breach ofthe Contract and shall provide 
grc:mnds for immediate t~rmination of the Contract:, any provision. in the Contract to the 
coritrarynotwithstanding. [45 C.F.R. SectionJ64.504(e )(2)(iii)]. · 

b. Judicial or Administrative Proceedings. CE may terminate the 
Contract,· effective immeciiateiy, if (i) BA is named as a defendapt in a criminal 
proceeding for a violation of HIP AA, the HITECH Act, the B.JPM Regulations qr other 
security or privacy laws or (ii) a finding or stipulation that the BA has violated any 
standard or requirement of HIP AA, the HITECH Act, the HIP AA Regulations or other 
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security or privacy laws is made in any administrative or civil proceeding in which the 
party has been joined. 

c .. Effect of Termination. Upon tennination. of the Contract for any reason, 
BA shall, at the option of CE, return or destroy all Protected lnformat~on 
that BA or its agent:S or subcontractors still maintain in any form, a:nd shall 
retain no copies of such Protected Information. If return or destruction is. 
not feasible, as determined by CE, BA shall continue to extend the 
protections. of Section 2 of this Addendum to such information, and limit 
further use of such PHI to those purposes that make the return or 
destruction of sµsh PHI infeasib)e[45 C.F.R. Section l64.504(e)(iiX2)(I)]. 
ff CE elects destruction of the PHI, BA shall certify in writing to CE that 
such PHI has been destroyed. 

4. Limitation of Liability 

Any limitations ofliability as s.et forth in the contract shail not apply to damages.related to a breach of 
the BA's privacy or security obligations underthe Contract or Addendum. 

5. Disclai."'P.er 

CE makes no warranty or representation that compliance by BA with this Addendum, HIP AA the 
HITECH Act, or the RIPA.I.\ Regulations will be adequate or satisfactory for BA's own purposes. 
BA is solely responsible for all decis.ions made by B.A regarding the safeguarding of PHI. 

6. Certification 

To the extent that CE determines that such examination is necessary t.o comply \Yith CE' s legal 
obligations pursuant to HIP AA relating to certification of its security practices, CE or its authorized 
agents or contractors, may, at CE' s expense, examine BA's facilities, systems~ procedures and records 
as may be necessary for such agents or contractors to certify to CE the extent to which BA' s security 
safeguards comply with HIP AA, the HITECH .A._ct, the HIP AA Regulations or this Addendum. 

7. Amendment·· 
a. Amendment to Comply \'fith La\Y. The parties acknowledge that state and federal laws 

relating to data security and privacy are rapidly evolving and that amendnient of the 
Contract or Addend.um may be required to provide for procedures to ensure compliance 
with such developments. The parties specifically agree to take action as is necessary to 
implement the standards and requirements of HIP AA, the HITECH Act, the Privacy. 
Rule, the Security Rule and other applicable laws relating to the security or 
confidentiality of PHI. The parties understand and agreediat CE nmst receive 
satisfactory v»ritten assuranc-e from BA th.at BA will adequately safeguard all Protected 
Information. Upon the request of either party, the other party agrees to promptly enter 

, into negotiations concerning the terms of an amendment to this Addendum embodying 
written assti.rances consistent with the standards and requirements of HJP Ali..., the 
HITE.CH Act, the Privacy Rule, the Security Rule or other applicable laws. CE may 
terminate the Contract upon thirfy (30) calendar days written notice in the event (i) BA 
does ncit promptly enter into negotiations to amend the Contract or Addendum V<'hen 
requested by CE pursuant to this Section or (ii) BA does not enter into an amendment to 
the Contract or Addendum providing assurances regarding the safeguarding of PHI that 
CE, in its sole discretion, deems sufficient to satisfy the standards and requirements of 
applicable laws. 
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8; Assistance in Litigation or Administrative Proceedings 

BA shall make itself, and any subcontractors, employees or agents assisting BA in the peifonnai:ice of 
its obliga~ions under the Contract or Addendum, avail.able to CE, at no cost to CE, to testify as 
witnesses, or otherwise, in the event oflitigation or admiriistrative proceedings being commenced 
against CE, its directors, officers or employees based upon a claimed violation of HIP AA, the 
HITECH Act, the Privacy Rule, the SeciJrity I~ule, or other laws relating to security a.f1d privacy, 
except where BA or its subcontractor, employee or agent is a named adverse party~ 

9. No Third-Party Beneficiaries 

Nothing express or imp! ied in the Contract or Addendum is intended to c.onfer, nor shall anything 
herein confer, upon any person other than CEO BA and their respective successors cir assigns, any 
rights, remedies, obligations or liabilities whatsoever. . . 

10. Effect on Contract 

Exceept as specificaf!yrequired to implement the purposes of this A;ddendum, or to the extent 
inconsistentwith this Addendum; aH other terms of the Contract shalhemain in force and effect. 

11. Interpretation 

The provisions of this Addendum shall prevail over any provisions in the Contract that may conflict 
or appear inconsistent with any provision in this Addendum. This Addendum and the Contract shall 
be interpreted as broadly as necessary to implement and comply with HIP AA, the HI TECH Act, the 
Priv~y Rule. atid the Securify Rule. The parties agree that any ambiguity in this~ Addendum shall be. 
resolved in favor of a meaning that complies and is consistent with HJP AA, the HITECH Act, the 
Privacy Rule and the Security Rule. 

12. Replaces and Supersedes Previous Business Associate Addendums or Agreements 

Th.is. Business Associate Addendum replaces and Sl}persedes any previous business associate 
acfdei;Jdurns or agreetp;ents betw.e~n the parties .heret9. 
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AppendixF 
Invo.ice 
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AppendixG 

Einergency R..esponse 

CONTR,i:\CTOR.will develop and maintain an Agency Disaster ai1d Emerge11cy Response Plan 
containing Site Specific. Emergency Re.sponse Plan(s) for e.ach of its service sites. T.he agency-wide plan 
shou!~ address disaster coordination between aild ainong sen1ice sites. CONTRACTOR will update the 
Agency/site(s) plan as needed.and .CONTRACTOR will train all employees regarding the provisions of 
the plan for their Agency/site(s). CONTRACTOR will attest on {ts· annual Com;rnunity Programs' 
Contractor Declaration of Compliance whether it has developed and.maintained an Agency Disaster and 
Emergency Response Plan, including a site specific emergency response plan for each of its. service sites. 
CONTRACTOR is advised that Community Programs Contract Compliance Section staff will review 
these plans during a complianpe site review. Information should be kept in an Agency!Program · 
Administrative Binder, along >vith other coritractuhl documentation requirements for easy accessibility 
and inspection. 

In a d(::cJared emergency, CONTRACTOR'S employees shalJ hetome emergency workers and 
participate in the emergency response of Community Programs, Department of Public Health ... Contractors 
are required to identify and keep CmnmunityHPrograms staff.informed as to which t\vo staff members will 
serve as CONTRACTOR'S prime contacts with Comi;nunity Proisfapls in the. event of a declared 
emergenJ:;y .:: 
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I., ... ·-·····.. .. . ... .. i.-·. 

FILE NO. 131240 

AMENDED IN COMMITTEE 
3/5/14 

: - J • 

RESOLUTION NO. 75-14 

1 [Contract Agreement- Department of Public Health and Health Advocates, LLC - Not to 
Exceed $6,300,390] 

2 

3 Resol.ution retroactively approving a contract between the Department of Public Health 

4 and Health Advocates, LLC, to provide uncompensated care reimbursement recovery 

5 services for the period of January 1, 2014, through December 31, 2017, for an amount 

6 not to exceed $6,300,390. 

7. 

8 WHEREAS, The Department of Public Health desires to capture revenue through an 

9 uncompensated reimbursement recovery contract; and 

1 O WHEREAS, The Department of Public Health conducted a competitive solicitation for 

11 · these services which resulted in the selection of Health Advocates, LLC; and 

12 WHEREAS, The revenue collected by this contract is anticipated to exceed 

13 $1,000,000; and 

14 WHEREAS, Section 9.118 of the San Francisco Charter requires contracts having 

15 anticipated revenue of $1,000,000 or more to be approved by the Board cif Supervisors by 

16 resolution; now, therefore, be it 

17 RESOLVED, That the Board of Supervisors hereby authorizes the Director of Public 

18 Health and the Director of the Office of Contract Administration and Purchaser, on behalf of 

19 the City and County of San Francisco, to execute a contract with Health Advocates, LLC for 

20 the period of January 1, 2014, through December 31, 2017, to provide uncompensated care 

21 reimbursement recovery services, for a cost not to exceed $6,300,390; and, be it 

22 FURTHER RESOLVED, That the Board of Supervisors hereby authorizes the Director 

23 of Public Health and the Director of the Office of Contract Administration and Purchaser to 

24 · make amendments to this contract, as needed. 

25 

II 

Public Health Department 
BOARD OF SUPERVISORS 
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i.· 

RECOMMENDED: 

Barbara A. Garcia 

-. Director of Health 

~·· 

•, .. 

•' ·. 

Department of Public H~alth 
BOARD OF SUPERVISORS 

I ... 

.. 
APPROVED: 

Mark Morewitz: 

Health Commission Secretary 

... " .. 
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File Number: 131240 

! .. ~ 

<:;:ity and County·of San Francisco 

Tails 

Resolution 

CityH.Jl 

1 Dr. Carlton B. Goodlett Place 

San Francisco, CA 94102-4<>89 

Date Passed: ·March 11, 2014 

Resolution retroactively. approving a contract belween the Department of Public Health and Health 
Advocates, LLC, to provide U!]compensatea care reimbursement recovery serVices for the period of 

January 1, 2014, through December 31, 2017, for an· amount not to exceed $6,300,390. 

March 05, 2014 Budget and Finance Sub-Committee - AMENDED 

March 05, 2014 Budget and Finance Sub-Committee- RECOMMENDED AS AMENDED 

March 11, 2014 Board of Supervisors -ADOPTED 

Ayes: 9 -Avalos, Breed, Campos, Chiu, Cohen, Farrei!, Kim, Mar and Tang 

Excused: 2 - Wiener and Yee 

File No. 131240 I hereby certify that the foregoing 
Resolution was ADOPTED on 3/11/2014 by 

the Board of Sl\pei:visors of the City and 
County of San· Francisco. 

City am! County of San Francisco Page6 

1801 

Angela Calvillo 
Clerk of the Board 

Date Approved 

Printed at 1:# pm Ort 3/1.2/14 



File No. 180971 
FORM SFEC-126: 

NOTIFICATION OF CONTRACT APPROVAL 
ampargnan. overnmenta · on uct o e (S F C d G l C d C d § 1 126) 

City Elective Officer Information (Please print clearly.) 

Name of City elective o:fficer(s): City elective o:ffice(s) held: 
Members, Board of Supervisors Members, Board of Supervisors 

Contractor Information (Please print clearly.) 
Name of contractor: Health Advocates, LLC 

Please list the names of (1) members of the contractor's board of directors; (2) the contractor's chief executive officer, chief 
financial officer and chief operating officer; (3) any person who has an ownership of 20 percent or more in the contractor; (4) 
any subcontractor listed in the bid or contract; and (5) any political cmrimittee sponsored or controlled by the contractor. Use 
additional pages .as necessary: 

•' 

President: Al Leibovic, CEO Aaron Leibovic, COO, Steve Levine, CFO William Russell 

Contractor address: 14 721 Calif a Street, Sherman Oaks, CA 91411 

Date that contract was approved: 

Describe the nature of the contract that was approved: 
Uncompensated reimbursement recovery services 

Comments: 

This contract was approved by (check applicable): 

D the City elective officer(s) identified on this form 
~a board on which the City elective o:fficer(s) serves 

I A?iount of contract: Notto exceed $18,014,546 · 

Board of Supervisors 
Print Name ofBoard 

D the board of a state agency (Health Authority, Housing Authority Commission, Industrial Development Authority 
Board, Parking Authority, Red~velopment Agency Commission, Relocation Appeals Board, Treasure Island 
Development Authority) on which an appointee of the City elective officer(s) identified on this form sits 

Print Name ofBoard 

Filer Information (Please print clearly.) 
Name of filer: Contact telephone number: 
Angela Calvillo, Clerk of the Board (415) 554-5184 

Address: E-mail: 
City Hall, Room 244, 1 Dr. Carlton B. Goodlett PL, San Francisco, CA 94102 Board.of.Supervisors@sfgov.org· 

Signature of City Elective Officer (if submitted by City elective officer) Date Signed 

Signature of Board Secretary or Clerk (if submitted by Board Secretary or Clerk) Date Signed 
S:\ALL FORMS\2008\Form SFEC-126 Contractors doing business with the City 11.08.doc 
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San Francisco Department of Public Health 
Greg Wagner 

Acting Director of Health 

City and County of San Francisco 
London Breed, Mayor 

October 1, 2018 

Angela Calvillo, Clerk of the Board 
Board of Supervisors 
1 Dr. Carlton B. Goodlett Place, Room 244 
San Francisco, CA 94102-4689 

Dear Ms. Calvillo: 

... ,,.~ r......:ii 

!· ~:: 

I ~ 
!~~ ~ 
f ;i;:.io 

1 : 
1 en 

Please find attached a proposed resolution for Board of Supervisors approval of original 
agreement to a contract agreement with Health Advocates LLC in the amount of $18,014,546. 

This original agreement requires Board of Supervisors approval under San Francisco Charter 
Section 9.118. 

The following is a list of accompanying documents: 

o Adopted resolution and original agreement; 
o Proposed resolution and amendment; 
o Form SFEC-126 for the Board of Supervisors and Mayor. 

For questions on this matter, please contact me at (415) 255-3508, Jacquie.Hale@SFDPH.org. 

Thank you for your time and consideration. 

Sin,,/cl.#"eru:e/f!ly'IM,;.t/CA. < ~ 
/ . 
'cqu 

anig'er, Office of Contracts Management and Compliance 
DPH Business Office 

cc: Mario C. Moreno, Director, DPH Office of Contracts Management and 
Compliance, DPH Business Office 

The mission of the San Francisco Department of Public Health is to protect and promote the health of all San Franciscans. 
We shall-Assess and research the health of the community- Develop and enforce health policy- Prevent disease and injury-

- Educate the publlc and train health care providers - Provide quality, comprehensive, culturally-proficient health services - Ensure equal access to all -

Jacquie. Ha Je@SFDPH .org - office 415-255-3508 -fax 415 252-3088 

1380 Howard Street, Rocim 4218, San Francisco, CA 94103 
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