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| AMENDED IN COMMITTEE
FILE NO. 181004 10/29/2018 . ORDIN,-NCE NO.

[Environment Code - Single-Use Food Ware Plastics, Toxics, and Litter Reduction]

- Ordinance amending the Environment Code to requireallow food vendors to supply

single-use plastic straws only upon request; provide for sale of plastic straws; clarify
that nothing in Chabter 16 shall be construed to cbnflict with laws concerning the
rights of individﬁals with disabilities; and affirming the Planning Department’s
determination under the California Environmental Quality Act. |

NOTE: Unchanged Code text and uncodified text are in plain Arial font.
: Additions to Codes are in Sznzle-underlme zz‘alzcs Times New Roman fom‘
Deletions to Codes are in
Board amendment additions are in double-underlined Arial font font.
Board amendment deletions are in s Hfont.
Asterisks (* * * *)indicate the omissjon of unchanged Code .
subsections or parts of tables. :

Be it ordained by the People of the City and County of San Francisco:

Section 1 The Planning Dépar’tment has determined that the actions contémplated fn
this ordinance comply with the éalifornia Environmental Quality Act (California Public:
Resources Code Sections 21000 et seq.). Said determination is on file with the Clerk of the
Boérd of Supervisors in File No. 181004 and is incorporated herein. by‘reference. The Board

affirms this determination.

Section 2. Findings.

(@) The production and management assooiatéd with single-use food and beverage
service ware, typically"used for only a few miﬁutes before being discarded, has significant |
environmental impacts, i.noluding environmental contamination; consumption of energy, water,

and non-renewable polluting fossil fuels; emissions of greenhouse gases; air and water
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pollutanté; depletion of natural resourceé; litter on streets and in waterways; plasﬁc pollutioh;
and increased litter clean-up and discard management costs.

(b)  Single-use service ware may threateh public health becausé many types contain
many additives that are known or suspected carcinogens or endocrine disruptors, such as
phthalates, perchloraté, and fluorinated chemicals. These additives are known to leach from
food service ware into the food and beverages they contain. |

()  Fluorinated chemicals, also known as per- and polyfluorinated alkyl substances
(“PFAS”), are synthetic chemicals commonly used in and on single-use service ware products
to repel water and grease. A 2018 Center for Environmental Health study found that 57% of
tested food service ware contained significant levels of fluorinated chemicals. Fluorinated -
chemicals are extrémely persistent in fhe environment, leach into food, and can be taken up
from soil into food. In 2016, the FDA rescinded its approva‘l for use of thrée such fluorinated
chemicals from food contact materials due to associated heightened risks of cancer, toxicity,
and other health effects. Other PFAS chemicals have similar chbemical struoturés, and may
pose similar risks. |

(d)  Plastic straws were among the'to'p 10 items collected during the California
Coas’tal C'le'anup Day from 1989 to 2014, and seven of the 10 were single-use food and
beVerage service ware items. These items accounted for 34% of total trash collected. '

(e) Ina2011 Bay Area study of street litter in areas impactihg urban runoff to the
San Francisco Bay, 67% of all 12,000 litter items counted were single-use food or bevérag.e
packaging. Fifty percent of the items came.from fasf food service.

) Eighty percent of marine debris originates on land, primarily as litter in urban

-runoff. Marine plastic degrades into pieces and particles of all sizes, and is present in the
{| world’s oceans at all levels (surface, water column, and bottom). It attracts ambient

- pollutants, particularly persistent brganic pollutants, which collect on the surface of plastic
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particles. - Marine plasﬁc élso causes animal disease and mortality, as ocean speéies ingest
the plastic of become entangled in it. Furthermore, plastic has been detected in seafood .sold
for human consumption. | ‘ |

(@) Researchers héve also detected plastics in bottled water, sea salt, honey, and |
indoor and outdoor air. -

(h) Asof2012, ﬁZO billion single-use cups are used per year in the United States,
equal to 370 per person per year. By this measure, Sén Franciscans use more than 300 |
million cups per year, with a totél estimated weight of 10 million pounds. Since the average
CO2 footprint of a paber cup is 0.033 pounds of carbon dioxide emissions, San Francisco
single-use cup use equals to nearly 5000 tons of greenhouse gas emissions.

0] An estimated 500 million straws are used each day in the U.S., equal to 1.5 pér

‘person per day. This adds up to more than a million straws per day in San Francisco.

)] The San Francisco Public Utilities Commission (SFPUC) operates the City’s
combined sewer system, wﬁich serves over 90% of the City. The system collects, treats, and
safely mahages bothAsanitary éewage and stormwater runoff in the same pipes and facilities.
To maintain the system’s fun(;tion, it is critical to keep key infrastructure like catch basins free

of litter and debris. When filled with litter, these catch basins must be cleaned by staff —

increasing operations and maintenance costs. The SFPUC removes over 4,700 cubic yards

of litter per year (approximately 14,000 bags of litter) from the three wastewater treatment
plants located within the City. On an annual basis, litter removal from wastewater is costly

and time consuming for the SFPUC. The SFPUC Wastewater“Enterprise spends roughly

. $230,000 a year on waste (trash and recycling) rerhoval at its three in-city wastewater

treatment plants. Appfoximately 50% of the trash at the larg'est treatment plant in the city, the

Southeast Treatmént Plant, is plastic items. There has been a noticeable decline in single-use
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- plastic bags received by the Southeast Treatment Plant since San Francisco’s ban and

charges on éingle—use plastic checkout bags in 2007 and 2012.

(k) | [n certain areas of the city, the SFPUC operates a municipal separate storm
sewer system (MS4) where s{ormwater is released directly into waterways,'while sanitary |
sewage is directed to SFPUC treatment plants. In MS4 areas, the SFPUC is réquired to
capture litter conveyed by stormwater runoff. Banning single-use ﬁlastic items, such as
straWs, will reduce the amount of litter discharged into waterways and support MS4 permit
compliance with state regulations. |

¢ Pblicies that promote reusable food service ware encourage both reuse of -
materials, and reduction of pollutants. These twin strategies are crucial for conservin'gb :
resources and protecting the‘envir‘onment. They are thus integral to San Francisco’s goal of
zero waste; |

(m)  The Clean Water Fund Rethink Disposable program, in partnership with San
Francisco and other Bay Area bities, _found over the last four years that reusable food and
beverage service ware offers environmental and economic adva_ntages over single-use
products, and that the benefits multiply with each use. Switching to reusables was found to
save foqd service businesses c‘osts', even with dishwashing, ehergy, and labor expenses
factored in. Food estéblishments that have participated in the ReThink Disposéble program to -
reduce the use of siﬁgle—use food service ware and beverage cups have demonstrated that
businesses can save thousands of dollars per year while providing their customers with a
more enjoyable dining experience.

(n)  The practice of freely giving customers single-ﬁse food service ware encdurages
customers and food vendors to pay little attention to the quantity of disposable packaging

products they consume and the associated environmental impact.

Supervisor Tang .
BOARD OF SUPERVISORS Page 4
: 4933




—

N N N N [\ N P L. § — — — - — - —_ —_
o1 B W N -, O © N OO U DWW~ O

© oo ~N o oA LN

(o)  The City and Codnty of San Francisco has adopted a citywide goal of zero
waste. ESingle—use food service ware poses difficulties for composting and recycling, because |
these ttems are often too small to sort, or are made from a combination of materials, such as
plastic-coated paper. Such combinations risk contamination problems, and increase discard ,
management costs, hampering San Francisco from achieving zero waste.

(p)  San Francisco is a recognized leader in developing model zero waste policies -
and programs. It was the first American city to ban single-use plastic checkout bags in 2007,
a step that triggered a widespread movement to ban such plaetic bags and to oharge for other
checkout bags. Similar policies have‘sinoe been enacted across California and beyond. In
continuing to strive tor zero waste, San Franoisoo must now take the Iead to reduce use of

single-use food and beverage service ware.

Section 3. The Environment Code is hereby amended by re'visi'ng Sections 1602, 1603
and 1604, to read as follows:

SEC. 1602. DEFINITIONS. |

The following definitions of terms are either amended or added to Section 1602, and
placed therein among the defined terms in correct alphabetical position: .

“‘Compostable” means that an item or matenal is (1) accepted in San Francisco’s
avarlable oompostmg collection program as fully compostable as determined by the

Department of the Environment; (2) is listed, described, or referenced on the Department’s

website as compostabte; and (3) as of January 1, 2020 is either certified compostable by the
Biodegradable Product Institute or other third party recognized by the Department, or is a

napkin, stirrer, eplash stick, cocktail stick, toothpick, or utensil made entirely of Natural Fiber.

Supervisor Tang
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"Event" means any indoor event at a City-owned-or-City-leased faeility City Facility, orany

ouAt_door event subject to a City permit, where more than 100 people attend or participate.

"Event Producer” means a person or entity who contracts with or obtains a permit from

the City, or an agent actz’ngon the City’s behalf to hold e its own Event, or a City entity or

department holdlng %ZZ‘S own Event.

‘Szngle~use means desioned to be used once and dzscarded and not desiened for repeated

use and sanitizing.

SEC. 1603. SALE OR DISTRIBUTION OF NON-COMPLIANT FOOD SERVICE

WARE PROHIBITED.

(a) No person may sell, offer for sale, or ofherwise Distribute within the City (1) any

{{ Food Service Ware that is not either Compostable or Recyclable, (2) any Food Service Ware

made, in whole or in part, from Polystyrene Foam, (3) any single-use straws.-stirrers, sp!ash
sticks, cocktail sticks, or toothpicks made with plastic, including compolstable, bio- or plant-
based plastic, or (4) beginning January 1, 2020, any Food Service Ware that is Compostable
and not Fluorinated Chemical Free.

(b) The Director may adopt a list of suitable alternative Compostable or.Recyclable
Food Service Ware products. “Suitable a'lternative Compostable or Recyclable Food Service
Ware products” means Food Service Ware breducts that the Director determines serve the
same mtended purpose as non-compliant products, meet the standards for what is
Compostable and/or Recyolable set under this Chapter 16, and are reasonably affordable.
The Director shall regularly update the list. .

(c) Beginning January 1, 2020, no.person may sell, offer fer sale, or otherwise

Distribute within the City Food Service Ware that does not contain a minimum post-consumer

Supervisor Tang. ) i
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recycled content that may be specified by the Director in regulations according to the -
Director’is assessment of market availability and costs. , o

SEC. 1604. USE OF NON-COMPLIANT FOOD, SERVICE WARE PROHIBITED.

- (a) Food Vendors may not sell, offer for sale,. or otherwise Distribute Prepared Food
(1) in Foed Service Ware made, in whole or in bart, from Polystyfene Foam, (2).in Food
SeNice Ware that is not Compostéble or Recyclable, or (3) beginning January 1, 2020, in

Food Service Ware that is Compostable and not F]uonnated Chemloal Free.

(b) City Facility Food Providers may not provide Prepared Food to City Facilities (1)
in Food Service Ware made, in whole or in part, from Polystyrene Foam, (2) in Food Service
Ware that is not Compostable or Recyclable, or (3) beginning January 1, 2020, in Food

Service Ware that is Compostable and not Fluorinated Chemical Free.

(c) City Departments may not purchase, acquire, or use Food Service Ware for
Prepared Food (1) where the Food Service Ware is made, in whole or in part, from

Polystyrene Foam, (2) where the Food Service Ware is not Compostable or Recyclable, or (3)

beginning January 1, 2020, where the Food Service Ware is Compostable and not Fluorinated
Chemical Free. | |

(d) City contractors and lessees may net use Food Service Ware for Prépere,d Fvod

Il in City Facilities and while performing under a City contract or lease (1) where the Food

Service Ware is made, in whole or in part,~from Polystyrene Foam, (2) where the Food

Service Ware is not Compostable or Recyclable, or (3) beginning January 1, 2020, where the

Food Service Ware is Compostable and not Fluorinated Chemical Free. All new leases and
permits authorizing the sale of food and beverages at the San Franeisce International Airport
must incoArpor.ate terms requiring the lessee or permittee to comply with the terms of this
Chapter 16. Tnis requirement shall also apply to any such lease or permit renewed,

exfended, or materially amended after July 1, 2019.

Supervisor Tang .
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(e) The Director may adopt a list of suitable alternative COmpostable or Rebyclable
Food Service Ware products. “Suitable éltemative Compostable or Recyclable Food Service
Ware products” means Food Sewlce Ware products that the Director determines serve the
same intended purpose as non-compliant products meet the standards for what is
Compostable and/or Recyclable set under this Chapter 16, and are reasonably affordable.
The Director shall regularly update-the list.

If a product is included on the Director’s list, it Will be deemed to comply with this

Section 1604. If a product is not included on the Director’s list, the person using the product

as Food Service Ware will have the burden of establishing to the Director’s satisfaéﬁon that
the product complies with this Section. |

(f) 1t shall not be a violation of this Section 1604 to sell, provide, or purchase
Prepared Food péckaged in Food Service.Ware otherwise prohibited by subsections (@)
through (c), or to use Food Service Ware otherwise prohibited by subsection (d), if the .
Prepared Food is packaged outside the City and is sold or otherwise provided to the
consumer in the same Food Service Ware in which it originally was packaged. Buéinesses

packaging Prepared Food outside the City are encouraged to use Food Service Ware that is

: Compostéble or Recyclable, is Co_mpostdble and Fluorinated Chemical Free, and is not made,

in whole or in part, from Polystyrene Foam.

(9) Food Vendors, City Facility Food Providers, and City contractors and lessees
acting pursuant to a City contract or lease at é City Facility shall not provide, sell, usé, or
otherwise Distribute, and City Departments shall not purchase or acquire, any single-use

straws, stifrers, splash sticks, cocktail sticks, or toothpicks made with plastic, including

compostable, bio- or plant-based plastic, except as expressly provided in this Chabter 16 and/or as

required by applicable State or Federal laws, regulations, or guidelines.

Supervisor Tang :
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(h) Food Vendors, City Facility Food Providers, City Departmerits, and City contractors
and IeSseeé acting pursuant to a City contra‘ct or lease at a City Facility shall only provide,
sell, use, or otherwise Distribute only those Food Service Ware Accessories that comply with

this Chapter 16, and only upon-a-consumers-specific requestfor-such-items—or-in-a-self-service-area

or-dispenser either (1) upon a consumer’s specific request for such items, or (2) in a self-service area

or dispenser, except for single-use plastie siraws, which shall be made available by request only.

(i) Beginning January 1, 2020, Food Vendors, City Facility Food Providers, and City
contractors and lessees acting pursuant to a City contract or lease 'at a City Facility shall not
provide, sell, use, or otherwise Distribute, and City Departments shall not purchase or acquire,
Food Service WareA that does not contain a minimum post-consumer recycled content, that
may be specified by the Director in regulations according to the Director’s assessment of

market availability and costs.

| Séction'4. The Environment Code is hereby amended by revising Sections 1606 and
1607, to read as follows: - |
SEC. 1606. IMPLEMENTATION
(a) The Director shallma may create, maintain, and regularly update the product Ilsts
referenced in Sectlons 1603(b) and 1604(e).
(b) The Director is a'uthorized to promu.lgate‘regu!ations, Quidelines and forms and
to take any and all other actions reasonable and necessary to imblement and enforce this

Chapter.

or be co,nSlmed to conflict, with the Americans with Disabilities Act, the Unruh Act, the Disabled

Persons Act, or other applicable laws concerning the rights of individuals with disabilities. In

Supewisor Tang -
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particular, nothing in this Chapter shall restrict, or be construed to restrict, the availability of single-

use plastic straws to individuals who may require and request the use of single-use plastic straws.

() It shall not be a violation of this Chapter for any place of public accommodation

to provide single-use quSz‘z'c straws to individuals who request such plastic straws.

(ii) ___Nothing in this Chapter shall restrict, or be construed to restrict, the ability of

places of public accommodation to purchase or otherwise acquire single-use plastic straws in

sufficient numbers to meet the needs of individuals who request such plastic straws.

(d) In addition, nothing in this Chapter 16 shall resirict, or be construed to restrici, the

availability of single-use_plastic straws to individuals who may require use of plastic straws in relation

to medical circumstances.

(e) _The Department shall conduct multi-lingual public outreach and education, including

providing information to educate affected F ood Vendors, businesses, and customers, about the

provisions of this Chapter 16.

Section 4. Effective and Operative Dates.: This ordinance shall become effective 30
days after enactment. Enactment occurs when the Mayor signs the ordi'nénce, the Mayor
returns the ordinance unsigned or does not sign the ordinance within ten days of receiving it,

or the Board of Supervisors overrides the Mayor’s veto of the ordinance. Unless otherwise

| specifically noted, this ordinance shall become operative on July 1, 2019,

Section 5. Scope of Ordinance. In enacting this ordinance, the Board of Supervisors
intends to amend only those words, phrases, paragraphs, subsections, sections, articles,
numbers, punctuatioh marks, charts, diagrams, or any other constituent parts of the Municipal

Code that are explicitly shown in this ordinahce as additions, deletidns, Board amendment

Supervisor Tang
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additions, and Board amendment deletions in éccordénce with the “Note” that appears under

the official title of the ordinance.

APPROVED AS TO FORM:
DENNIS J. HERRERA, City Attorney

By: (e Qﬂﬁb

NEHA GUP@' u
Deputy City Attorney

‘n\leganalas2018\1800057\01315239.docx
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FILE NO. 181004

REVISED LEGISLATIVEVDIGEST
(Amended in Committee, 10/29/2018)

[Environment Code - Single-Use Food Ware Plastics, Toxics, .and Litter Reduction]

Ordinance amending the Environment Code to allow food vendors to supply single-use
plastic straws only upon request; provide for sale of plastic straws; clarify that nothing
in Chapter 16 shall be construed to conflict with laws concerning the rights of
individuals with disabilities; and affirming the Planning Department’s determination
under the California Environmental Quality Act.

Existing Law

At present, Chapter 16 of the Environment Code prohibits sale, use, and distribution within the
City of single-use food service ware items that are not compostable or recyclable, or are made
with polystyrene foam. It also prohibits sale, use, and distribution of other specified types of
polystyrene foam products, specifically packing materials, coolers, pool or beach toys, and
dock floats or navigation markers that are not encased with a more durable material, and egg
‘cartons and meat and fish trays for raw meat or fish made with polystyrene foam.

Beginning July 1 2019, Chapter 16 will also prohlblt sale, use, and distribution of single-use
straws, stirrers, splash sticks, cocktail sticks, or toothplcks made with plastic, mcludmg
compostable, bio- or plant—based plastic, and forbid City departments from purchasing such
items. It also requires City food vendors, facility food providers, departments, and City
contractors or lessees operating under agreement with the City at a City facility to provide or
sell food service ware accéssories only upon a consumer’s request for specific items or at a
self-serve station or dispenser. The ordinance defines food service ware accessories to
include single-use items usually provided alongside prepared food that is in a single-use plate
or cup, such as single-use utensils, napkins, cup sleeves and lids, food or beverage trays,
splash sticks, straws, and toothpicks. Leases and permits authorizing sale of food and
beverages at San Francisco International Airport will be required to incorporate terms
mandating that the lessee or permittee comply with the ordinance. -

Beginning January 1, 2020, Chapter 16 also requires event food vendors serving beverages
at events with over 100 attendees or participants held at City-owned or City-leased facilities,
or outdoors and subject to City permit, to provide reusable beverage cups to at least 10% of
attendees, or demonstrate reasonable effort {o ensure that at least this percentage of
attendees brought or will have access to reusable cups at the event.

In addition, beginning January 1, 2020, the ordinance will prohibit sale, use, and distribution
within the City of single-use food service ware items that are not free of ﬂuonnated chemicals.
Chapter 16 includes enforcement provisions.

BOARD OF SUPERVISORS , " , Page 1
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In September 2018, Governor Brown approved California Assembly Bill No. 1884, adding
Sections 42270 and 42271 to the California Public Resources Code. Beginning January 1,
2019, these new provisions will require full-service restaurants to provide single-use plas’uc
straws only upon a consumer’s request, and expressly allow municipalities and other local
public agencies to adopt and implement ordinances or rules that would further restrict a full-.
service restaurant from providing a single-use plastic straw to a consumer.

Amendments to Current Law

This ordinance would allow for sale of single-use plastic straws in San Francisco, allow food
vendors to provide them only upon request and not at self-service stations, and clarify that
nothing in Chapter 16 should be construed to conflict with the Americans with Disabilities Act,
the Unruh Act, the Disabled Persons Act, or other applicable laws concerning the rights of
individuals with disabilities. It is not a violation of the ordinance for any place of public
accommodation to provide a single-use plastic straw to an individual who requests one, or for
a place of public accommodation to acquire single-use plastic straws in sufficient numbers to
meet the needs of individuals who may require use of plastic straws.

The ordinance would also require the Department of Environment to conduct outreach and
~ education to affected food vendors and consumers about the provisions of Chapter 16.

Background

This legislative diglest reflects amendments passed at the Land Use Committee on October
29, 2018, to the ordinance as orlglnally introduced before the Board of Supervisors on
October 16, 2018.

n:\legana\as2018\1800057\01315243.docx
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_ City Hall
-} Dr. Carlton B. Goodlett Placé, Room 244

BOARD of SUPERVISORS San Francisco 94102-4689
Tel. No. 554-5184
Fax No. 554-5163 .
TDD/TITY No. 554-5227
October 22, 2018
‘File No. 181004
Lisa Gibson

Environmental Review Officer
Planning Department

1650 Mission Street, Ste. 400
San Francisco, CA 94103

Dear Ms

sibson:

On October 16, 2018, Supervisor Tang submitted the propbsed legislation:

File No. 181004

Ordinance amending the Environment Code to require food vendors to supply
single-use plastic straws only upon request; provide for sale of plastic straws;
clarify that nothing in Chapter 16 shall be construed to conflict with laws
concerning the rights of individuals with disabilities; and affirming the Planning
Department’s determination under the California Environmental Quality Act.

This legislation is ‘being transmitted to you for environmental review.

Angela Calvillo, Clerk of the Board

By: Erica Major, Assistant Clerk _
Land Use and Transportation Committee

Attachment

c: Joy Navarrete, Environmental Planning

Laura Lynch, Environmental Planning Not defined as project under CEQA Guidelines

Sections 15378 and 15060 (c) (2) because
there is no direct or indirect physical change in
the environment.

+* Dightally signed by oy Navarrete
* DN: co=loy Navarrete, o=Planning,
Joy Navarrete csenonmens paning, -
" emali=joynavarete@sigovoorg, c=US
e Date: 2018.10:25 10:04:20 -07°00°

4943
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CITY AND COUNTY OF SAN FRANCISCO
LONDON N. BREED, MAYOR

, OFFICE OF SMALL BUSINESS
SAN FRANC‘SCO REGINA Dick-ENDRIZzI, DIRECTOR

OFFICE OF SMALL BUSINESS
October 24, 2018 -

Ms. Angela Calvillo, Clerk of the Board
City Hall Room 244

1 Dr. Carlton B. Goodlett Place

San Francisco, CA 94102-4689

RE: BOS File No. 181004 Environment Code - Single-Use Food Ware Plastics, Toxics, and Litter
Reduction -Department Recommendation to the Board of Supervisors: Approval

Dear Ms. Calvillo,

On June 26, 2018, the Small Business Commission (SBC) heard BOS File No. 180519 -
Environment Code - Food Service Waste Reduction ordinance and recommended the Board of
Supervisors approve the ordinance. At the time the SBC heard File BOS File No. 180519, the SBC
was not aware of the potential implications of the ordinance to individuals with disabilities. It is
important that BOS File No. 181004 be enacted into to law as soon as it possible, therefore the Small
Business Commission will not have a schedule hearing on the item and the Director of the Office of
Small Business is providing a departmental recommendation of approval to BOS File No. 181004.
The department recommendation falls within the guidelines and intent of the Small Business
Commission’s recommendation of approval for BOS File No. 180519. ‘

The Office of Small Business is extraordinarily appreciative that Supervisor Tang worked quickly
with the Mayor’s Office on Disability, Department of the Environment, and the Office of Small
Business to draft the proposed ordinance. The amendments to the Single-Use Food Ware Plastics,
Toxics, and Litter Reduction regulations ensure that individuals with disability civil rights are-
upheld, the City can still achieve its environmental goals, and small businesses can be in compliance

- with the Single-Use Food Ware Plastics, Toxics, and Litter Reduction regulations and still serve the
needs of it disable customers. This is being accomplished with these 4 amendments:

1. Allow for Retail Sales of Plastic Straws Retailers must sell in aisle accessible to
shoppers.

2. Food Vendors will be allowed to dlstrlbute and/or purchase plastic straws to

~accommodate customers who ask for them upon request.

" 3. Plastic straws and non-plastic straws will be made available “upon request only” at
the point of sale. :

4. Exemption provision makes clear that this legislation does not conflict with the
obligations required under the Americans with Disabilities Act, and it shall not be a
violation of the law for a food vendor to provide a plast1c straw to a customer who
requests such straws.

OFFICE OF SMALL BUSINESS e SMALL BUSINESS COMMISSION
1DR. CARLTON B. GOODLETT PLACE, ROOM 110, SAN FRANCISCO, CALIFORNIA 94102-4681
(415) 554-6408

4944



The ordinance also directs the Department of the Environment to make clear in its outreach and
education to small businesses on the importance of making plastic straws available upon request to
individuals with disabilities. The Office of Small Business will work with the Department of the

- Environment to assist in educating small businesses and to train their employees on how best to
comply with a request as not all disabilities are visually apparent.

Thank you for considering the Office of Small Business comments. Please feel free to contact me
should you have any questions. '

Sincerely,

el zeé%

Regina Dick-Endrizzi
Director, Office of Small Business

ce: Supervisor Katy Tang, Board of Supervisor
Kanishka Karunaratne Cheng, Office of Mayor London N. Breed
Deborah Raphael, Director, Department on the Environment
Nicole Bohn, Director, Mayor’s Office on Disability
Lisa Pagan, Office of Economic and Workforce Development
Erica Major, Clerk of the Land Use and Transportation

OFFICE OF SMALL BUSINESS e SMALL BUSINESS COMMISSION
2
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Gl

From: : Hosmon, Kiely (BOS)

Sent: ~ Wednesday, October 24, 2018 10:13 AM

To: Major, Erica (BOS)

‘Ce: Summers, Ashley (BOS); Calvin Quick; Fierro, Naomi (BOS); Calvillo, Angela (BOS)
Subject: ’ o “Youth Commission Memo Declining to Hear BOS File No. 181004
Attachments: ‘ Youth Commission Memo Declining to Hear BOS File No. 181004-Plastics.pdf
Hello Erica,

The Youth Comimission was to hear BOS File No. 181004 at their Monday, November 5, 2018 meeting, however, thIS will
uphold the planned October 29, 2018 hearing of the item at the Land Use Committee meeting. Based on

' communication with D4 Legislative Aide Ashley Summers as well as Commissioner Calvin Quick, the Legislative Affairs
Officer for the Youth Commission, the Youth Commission is declining to hear:

File No. 181004

Ordinance amending the Environment Code to require food vendors to supply single-use plastic straws only upon
request; provide Tor sale of plastic straws; clarify that nothing in Chapter 16 shall be construed to conflict'with laws
concerning the rights of individuals with disabilities; and affirming the Planning

Department’s determination under the California Environmental Quality Act.

Commissioner Quick notes that “declining to hear the updated plastics legislation is the most convenientand -
expeditious option for everyone, especially given that the new amendments have little or no relevance to the
commission's scope”.

A memo is also attached to this email.

Cheers,
Kiely

Kiely Hosmon, MLA.

Director '

San Francisco Youth Commission

Office: 415.554.6464 | Fax: 415.554.6140

Pronouns Used: she & her

’

Visit the official Youth Commission site and YC facebook page.
" Sign up for our newsletter. ‘

Complete a Board of Supervisors Customer Satisfaction form.
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Youth Commission
City Hall ~ Room 345
.1 Dr. Carlton B. Goodlett Place
San Francisco, CA 94102-4532

. (415) 554-6446
(415) 554-6140 FAX
www.sfgov.org/youth_commission

YOUTH COMMISSION
MEMORANDUM
TO: Erica Major, Assistant Clerk, Land Use and Transport’ation‘Committee
CC: Ashley Summers, Legislative Aide to Supervisor Tang

Calvin Quick, D5 Youth Commissioner and Legislative Affairs Officer
Naomi Fierro, Youth Commission Youth Development Specialist
Angela Calvillo, Clerk of the Board of Supervisors

FROM: 2018-2019 Youth Commission
DATE: Wednesday, October 24, 2018
RE: Decline to hear File No. 181004-Referral from Board of Supervisors

The Youth Commission was to hear BOS File No. 181004 at their Monday, November 5, 2018 meeting,
however, this will uphold the planned October 29", 2018 hearing of the item at the Land Use Committee
meeting. Based on communication with D4 Legislative Aide Ashley Summers as well as Commissioner
Calvin Quick, the Legislative Affalrs Officer for the Youth Commission, the Youth Commission is
declining to hear:

Flie No. 181004

Ordinance amending the Environment Code to require food vendors to supply single-use plastic straws
only upon request; provide for sale of plastic straws; clarify that nothing in Chapter 16 shall be construed
to conflict with laws concerning the rights of individuals with disabilities; and affirming the Plannmg

* Department’s determination under the California Environmental Quality Act.

Commissioner Quick notes that “declining to hear the updated plastics legislation is the most convenient
and expeditious option for everyone espeCIally given that the new amendments have little or no
relevance fo the commission's scope”.

Fekk

Please do not hesntate to contact Youth Commissioners or Youth Commission staff (415) 554-
6446 with any ques’uons Thank you.
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SF Environment

Our home, Our city. Our planet.
A-Department of the City and Counly of San Francisco

8v6v

odate to Plastic and Litter
Reduction

epariment of Environmen

Ordinance
t & Mayor's Office on Disability
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Stakeholder

T

4 stakeholder meetings (August to Oc’rcbé;r).'

What We Heard

» ADA compliance important when it comes to public accommodations

o Access to a plastic straw should be allowed

o Businesses should provide a plastic straw upon request

e Important not to have to disclose one’s disability

* No suitable alternatives to plastic straws for accessing bevérogés
» Education and outreach fo businesses is desired

o |mportant not to medicalize people' with disabilities

¢ No charge on a plastic s‘rrdw if requested

A S
. . i)
. 4 h f g
i R R R G S S U T A s i 8 B N O A i R i o S T B LM R N e A B e N B O bt
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Americans with Disabilities Act .

0S6t

Title Il of the ADA guarantees people with disabilities “the full and
equal enjoyment” of the goods and services offered by “places of
oublic accommodation” —that is, the full and equal emoymem‘ of the
goods and services offered by most busm«asseS

Such businesses must make “reasonable modifications” to their
ordinary policies and practices, if necessary, to ensure that people
‘with disabilities can fully and equolly enjoy the businesses’ goods
and services. 4



i\/\dny people Wn‘h dlsablh’nes as well as people with temporary medical
needs, require straws fo access food and drink

The ordinance does not create a new legal requirement for businesses or-
change ‘a business or food service es’robhshmen’r s obligation to comply with

the ADA.

- 4951

The proposed ordinance amendments reduce potential conflict between the -
ADA and a business’ ability to provide access by allowing exemptions for
businesses to provide plastic straws

‘A guidance document is need!e‘d to help businesses and the general public
understand how to best comply with the access provisions in the
ordinance. This document is under development.



Ordinance Requirements & Updates-  ~ &F

(Straws Available Upon Reqluést Only }

e Disallows automatic distribution of straws — must be requested
. ® Exemption allows for plastic straws to be distributed, upon request only

e Straw. distribution af point of scle/behmd the counter only — not at self
service station

¢S6Y

[Retail Sales Permiited o }

® Retailers may sell plastic straws and food vendors will be able to purchc:se B
- plastic straws locally, as needed, for customer needs




[Equhded Exemption Provision J |

o Makes clears that this legislation does not conflict with the obligations required
under the ADA, and it shall not be a violation of the law for a food vendor to
provide a plastic straw to a customer who requests such straws, no questions asked

[Educahon & Outreach

° The Department of Envxronmen will conduct education and outreach fo all affected
parties -

[Slngle -Use and ‘Compostable - J

e Added smgle—use to make clear the types of items banned or restricted

o Clarified that the fluorinated chemical free requirement only applies to
compostable food service ware

4953




Effective Dates

{July"l 2019 : J

° “Upon request” straw and beverage accessory restrictions
® Ban sale or use of single-use plastic stirrers, cocktail sticks, ’roo’rhplcks

{Jdnuary 1, 2020 . ST | }
| °*Compostable foodware must be BPI certified a .
eFluorinated free compostable foodware required

- ¢10% reusable cup requirement at outdoor events
~ ePost consumer recycled content requirement may go info effect

vS6Y
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Amendments for Land Use Committee — DRAFT 10-29-2018

[Environment Code - Single-Use Food Ware Plastics, Toxms and Litter
Reduction]

DEFINITIONS

“Single-use”’ means desiened to be used once and disca ed’and not desiéned for

 repeated use and sanitizing.

(1 Alloyv for Retail Sales
Section 1603(a) #

CONTEXT ‘ e
Many people with disabilities rely on access fo plastrcl straws in"order to consume
beverages and other products. Bannlng the sale of plastrc straWs in San Francisco
would create a barrier to access for people w _rsabmtles This proposed
amendment would allow plastic straws: to 1< ‘Sold | in San“Franmsco and clarifies that
the requirement for, ﬂuorw\ ed chemical free food servrce ware only applies to
compostable food erwce W ire. e

N
2

CURRENT V |

(a) 'o'person ma sell, offe ".:or sale or othervvlse Distribute Wlthm the City (1) any

Food'S;’"rvrce Ware that g notgither Compostab'le or Recyclable using the City’'s
then- avallable .collectlon programs or (2) any Food Service Ware made, in-whole or
in part from Polystyrene Foam, (3) any straws, stlrrers splash strcks cocktall sticks,
or toothpicks .madwe with plastic, including compostable, bio- or plant-based plastic,
or (4) beginning January 1, 2020, any Foed Service Ware that is.not Fluorinated

Chemical Free.
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ANMENDED VERSION
(a) No person may sell, offer for sale, or othervvise Distribute wi‘rhin the City (1)
| any Food Service Ware that is not eifther Compostable or Recyclalole, (2) any
-Food Service Ware made, in whole or in part',‘from Polystyrene Foam, (35 any
single-use streaws, stirrers, splash sticks, cocktail stic_l_(s,-or toothpicks rnade with

plastrc including compostable, bio- or plant- based plastrc or (4)-beginning

January 1, 2020, any Food Servrce Ware that |s Composrable and not

‘Fluorinated Chemical Free.

( 2) Allow Food Vendors to DlstrlbuteIPurchase Plastlc Straws
Section 1 604(g) o »

CONTEXT S .
Many people with disabilities rely on access to plastro sfraws in order to consume
- beverages and othér’ products Banning food vendors from providing plastic straws .
creates a barrier to access for people with disabilities. This proposed amendment
would allow food vendors to purohase and provrde plastic straws upon request per
the exemptron establrshed m Sectron 1606(0) '

CURRENT VERS[ON

(9) Food Vendors Crt;r Facﬂrty r:ood Providers, and City contractors and lessees
acting pursuant to a Crty contract or lease at a City Facility shall not provide, sell,
use, or otherwrse Dlstrrbute and Crty Departments shall not purchase or acquire, .
any straws, stirrers, splash sticks, cocktail sticks, or toothpicks made with plastic,

including compostable, bio- or plant-based plastic,
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) CURRENT VERSION

- AMENDED VERSION

(9) Food Vendors, City Facility Food Providers,'and City contraotors and lessees
.acting pursuant to a City contract or lease at a City Facility shall not provide, sell,
use, or otherwise Distribute, and City Departments shall not purchase or acquire,
any single-use straws, stirrers, splash sticks, cocktail sticks, or toothpicks made with

plastic, including compostable, bio- or plant-based plastic, ¢ ient as expressly provided

in this Chapter 16 or as required by applicable State or Fedéfai laws regulations, or

ggidélines.

y 4 A

(3) Plastic Straws Availabie “Upon Kequest
Section 1 604(h) -

~ CONTEXT ~
~ Many people with disabilities have conveyed the lmportance of equal access to a .
plastic straw in pubhc accommodatlons I the proposed amendment, all customers
must request a straW if they need one. I situations Where there are self-service
stations at a food vendor straws will not be allowed at the stations. To ensure equal
access and not allow unnecessary drstnbutlon of straws at self-service stations,
customers, wrll need to ask at the counter 8r point of sale for the approprrate straw to -
be provrded

(h) Food Vendors City Facrllty Food Provrders City Departments and City contractors

and lessees actmg pursuant to a City contract or lease at a Clty Facrllty shall only

provide, sell, use, or othenmse Distribute only those Food Service Ware Accessorles

that comply with this Chapter 16, and only upon a consumer’s specific request for such

items, or in a self-service area or dispenser.

AMENDED VERSION
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(h) Food Vendors, City Facility Food Providers, City Departments, and City contractors and
lessees acting pursuant to a City contract or lease at a City Facility shall only provide, sell,
use, or otherwise’ Distribute only those Food Service Ware Accessories that comply with

this Chapter 16, and only upen-a-constmersspecificrequestfor-such-items,or-in-aself-service
| | area-or-dispenser—either (1) upon a consumer’s specific request for such items, or (2) in a self-

service area or dispenser, except for single-use plastic straws, which shall bé.made avdilable by

request only.

(4) Exemption Provision for Plastlc Straw Use
Page 11, lines 6-7 . :

CONTEXT :

Many people with disabilities have conveyed the 1mportanoe of havmg access to
plastic straws without justification or explanatlon The proposed amendment. makes
clear that the Americans with Dlsabmtles Act governs the rights of people with
disabilities and the ordlnance does not restnct the use of plastic straws by those who
need them. Nor does fhe amendment dlsallow plas’uc straws from being provided
upon request or. purchased Wlth the intent of distribution upon request. The
amendment Clarlﬂes that plastlo straws provnded during medical circumstances, such
as to patients of hospltals or hosplce care, are permitted. The amendment names

~ the Depar’tment of Env;ronment as theléad agency responsible for conducting

eduoatlon and outreaoh fo affected partles about compliance with the ordinance and
this subsectlon ' T

CURRENT VERSION
(c) Strict complianoe:_WitH"fhis Chapter 16 is not required in instances where it would

intérfere with aoc‘omfnodating for any person’s medical needs.

AMENDED VERSION




shall conflict, or be construed to conflict, with the Americans with Disabilities Act, the Unruh .

Act, the Disabled Persons Act, or other applicable laws concerning the rights of individuals with

disabilities. In particular, nothing in this Chgpz‘er shall restrict, or be consirued to restrict, the

availability of single-use plastic straws to individuals who may require and request the use of

single-use plastic straws.

(i) It shall not be a vzolatzon of this Chapter for any place of publzc accommodation to

provide single-use plastic straws to zndzvzduals who requesz‘ such plastzc sStraws.

(zz) Noz‘hmg in this Cham‘er Shall restrict, or be construed to restrzct the abzlzty of places

" of public accommodation to purchase or othé.rwise acquire sin,qle-use zjla;s'i‘ic sh:aws in

sufficient numbers

(d) In addltzon nothzng in this Chapter 1 6 shall resirict, or be construed fo restrict, the

availability of single-use plastic straws to zndzvzduals who may requzre use of plastic straws in

relation to medical circumstancgzs.

(e) The Department shg‘ﬁ condiict }npzlti—lingual b?‘(blic‘ outreach and education, including

.-

providing information to educate affécz‘ed Food Vernidors, businesses, and customers, about the

provisz'ons_‘Qfﬂ‘ii"&‘Chc_fp‘teif 16
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City Hall
Dr. Carlton B. Goodlett Place, Room 244

BOARD of SUPERVISORS . San Francisco 94102-4689
Tel. No. 554-5184
Fax No. 554-5163
TDD/TTY No. 554-5227
October 22, 2018
‘File No. 181004
Lisa Gibson

Environmental Review Officer
Planning Department

- 1650 Mission Street, Ste. 400
San Francisco, CA 94103

Dear Ms. Gibson:

"On October 16, 2018, Supervisor Tang submitted the proposed legislation: -
File No. 181004
Ordinance ame'nding' the Environment Code to require food vendors to supply |
single-use .plastic straws only .upon request; provide for sale of plastic straws;
clarify that nothing in Chapter 16 shall be construed to conflict with laws
concerning the rights of individuals with disabilities; and affirming the Planning
Department’s determination under the California Environmental Quality Act.

‘ This' legislation is being transmitted to you for environmental rex)iew.

Angela Calvillo, Clerk of the Board
~ By: Erica Major, Assistant Clerk

- Land Use and Transportation Committee

Attachment

c:  Joy Navarrete, Environmental Planning
Laura Lynch, Environmental Planning
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City Hall
Dr. Carlton B. Goodlett Place, Room 244
San Francisco 94102-4689
" Tel. No. 554-5184
- Fax No. 554-5163
. TDD/TTY No. 554-5227

BOARD of SUPERVISORS

MEMORANDUM

TO: Regina Dick-Endrizzi, Director
Small Business Commission, City Hall, Room 448

FROM: .  Erica Major, Assistant Clerk
Land Use and Transportation Committee

DATE: October 22, 2018 -

SUBJECT: REFERRAL FROM BOARD OF SUPERVISORS
: Land Use and Transportation Committee

The Board of Supervisors’ Land Use and Transportation Committee has received the
- following related legislation to File No. 180751, which is being referred to the Small
Business Commission for comment and recommendatlon

File No. 181004

Ordinance amending the Environment Code to require food vendors to
supply single-use plastic straws only ‘upon request; provide for sale of
plastic straws; clarify that nothing in Chapter 16 shall be construed to
conflict with laws concerning the rights of individuals with disabilities; and
-affirming the Planning Department’s determlnatlon under the Callforma
‘ Enwronmental Quality Act. '

Please return this cover sheet with the Commission’s response to me at the Board of
Supervisors, City Hall, Room 244, 1 Dr. Carlton B. Goodlett Place, San Francisco, CA
94102.

e R L e T e T 2 T T T R T

RESPONSE FROM SMALL BUSINESS COMMISSION - Date:

No Comment

Récommendation Attached

Chairperson, Small Business Commission
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© City Hall
1 Dr. Carlton B. Goodlett Place, Room 244
San Francisco 94102-4689
Tel. No. 554-5184
Fax No. 554-5163
TDD/TTY No. 554-5227

BOARD of SUPERVISORS

MEMORANDUM

TO: - Kiely Hosmon, Director, Youth Commission
FROM: " Angela Calvillo, Clerk of the Board
DATE: . October 22, 2018

SUBJECT: REFERRAL FROM BOARD OF SUPERVISORS

-The Board of Supervisors has received the following proposed related legislation to File -
No. 180519, which is being referred to the Youth Commission as per Charter, Section
4124 for comment and recommendation. The Commission may provide any response
it deems appropriate within 12 days from the date of this referral.

File No. 181004

Ordinance amending the Environment Code to require food vendors to supply
_-single-use plastic straws only upon request; provide for sale of plastic straws;
clarify that nothing in Chapter 16 shall be construed.to conflict with laws
concerning the rights of individuals with disabilities; and affirming the Planning
‘Department’s determination under the California Environmental Quality Act.

Please return this cover sheet WIth the Commission’s response to Erica Major
Assxstant Clerk, Land Use and Transportation Committee.

******************_**‘k****************************‘k*****‘k*******************************************

RESPONSE FROM YOUTH COMMISSION  Date:

No Comment

'Recommendation Attached

Chairperson, Youth Commission

Youth Commission Referral
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BOARD of SUPERVISORS

City Hall
1 Dr. Carlton B. Goodlett Place, Room 244
. San Francisco 94102-4689
Tel. No. 554-5184
Fax No. 554-5163
TDD/TTY No. 554-5227

MEMORANDUM

Greg Wagner, Acting Director, Department of Public Health:

TO:
Deborah Raphael, Director, Department of the Environment
Harlan Kelly, Jr., General Manager, Public Utilities Commission
Vicki Hennessy, Sheriff
Phil Ginsburg, General Manager, Recreation and Parks Departmerit
Margaret McArthur, Recreation and Parks Commission Liaison
FROM: Erica Major, Assistant Clerk
" Land Use and Transportation-Committee

DATE: ~ October 22, 2018

. SUBJEGT: LEGISLATION INTRODUCED

The Board of Supervisors’ Land Use and Transportation Committee has received the |

following proposed legislation, introduced by Supervisor Tang on October 16, 2018:

File No. 181004

Ordinance amending the Environment Code to require food vendors to
supply single-use plastic straws only upon .request; provide for sale of
plastic straws; clarify that nothing in Chapter 16 shall be construed to
conflict with laws concerning the rights of individuals with disabilities; and
affirming the Planning Department’s determmatlon under the California

Environmental Quality Act.

If you have comments or reports to be included with the file' please forward them to me -
at the Board of Supervisors, City Hall, Room 244, 1 Dr. Carlton B. Goodlett Place, San
Francisco, CA 94102 or by email at: erica. maior@sfqov ord.

C.

‘- Naveena Bobba, Department of Public Health

Sneha Patil, Department of Public Health

Peter Gallota, Department of the Environment
Charles Sheehan, Department of the Environment
Anthony Valdez, Department of the Environment
Juliet Ellis, Public Utilities Commission

Donna Hood, Public Utilities Commission

John Scarpulla, Public Utilities Commission
Christopher Whitmore, Public Utilities Cogu 'sff]ion
Sarah Madland, Recreation and Parks D tggt ent
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City Hall % % (:(}j
President, District 10 1 Dr. Carlton B. Goodlett Place, Room 244 1'90 )
BOARD of SUPERVISORS San Francisco, CA 94102-4689 Q\f
Tel. No. 554-7670
Fax No. 554-7674
TDD/TTY No. 544-5227
Malia Cohen
PRESIDENTIAL ACTION
Date: October 18, 2018
To: Angela Calvillo, Clerk of the Boatd of Supervisors
Madam Clerk,

Putsuant to Board Rules, T am heréby:

Walvmg 30—Dﬁy Rule (Board Rule No. 3.23)

File No. 181004 Tang
(Primary Sponsor)

Title. ' ,
e Environment Code - Single-Use Food Ware Plastics, Toxics, and Litter

Reduction
O Transferting (Boasd Rule No 3.3)

File No.
. (Primary Sponsor)
Title.
From: Commmittee
To Committee

[0 Assigning Temporaty Committee Appointment Board Rule No. 3.1)

Supetvisor

Replacing Supetvisor

For:

Meeting _

(Date) (Committee)

NS

i(flahéy/uo en President
Boatd of Superv1sors
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o RECEVED
. 1o p0IBE (*0%p
Introduction Form ,fi
By a Member of the Board of Supervisors or the Mayor
k - Time stamp

I hereby submit the following item for introduction (select only one): or meeting date
DA 1. For reference to Committee.

An ordinance, resolution, motion, or charter amendment.
1 2.Request for next printed agenda without reference to Committee.
[ 3. Request for hearing on a subject matter at Committee.
[0  4.Request for letter beginning "Supervisor inquires"
[} 5. City Attorney request.
[ 6. Call File No. o from Committee.
[1 7. Budget Analyst request (attach written motion).
[ 8. Substitute Legislation File No.
o o Reqliest for Closed Session (attach written motion).
[l 10.Boardto Sitas A Committee of the Whole.
011, Questlon(s) submitted for Mayoral Appearance before the BOS on !

Please check the appropriate boxes. The proposed legislation should be forwarded to the following:

X] Small Business Commission ]

Youth Commission [1 Ethics Commission

[] Planning Commission [1 Building Inspection Commission

Note: For the Imperative Agenda (a resolution not on the printed agenda), use a Imperative

Sponsor(s):

Katy Tang _

Subject:

Enyironment Code - Single-Use Food Ware Plastics, Toxics, and Litter Reduction

The text is listed below or attached:

Please see attached.

\/~ |

Signature of Sponsoring Supervisor: ¢ XF SE /KW

\

For Clerk's Use Only:
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