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FILE NO. 181113 
AMENDED IN BOARD 

1/29/2019 ORDINANCE NO. 

1 [Authorizing Grant Agreements- Terms of 20 Years- Public Utilities Commission Green 
Infrastructure Grant Program] 

2 

3 Ordinance delegating authority under Charter Section 9.118 to the General Manager of 

4 the San Francisco Public Utilities Commission (SFPUC) to enter into grant agreements 

5 with terms of ~0 years under the SFPUC's Green Infrastructure Grant Program, subject 

6 to certain specified conditions including a July 1, 2020 sunset date. 

7 

8 

9 

10 

11 

12 

13 

14 

15 

NOTE: Unchanged Code text and uncodified text are in plain Aria! font. 
Additions to Codes are in single-underline italics Times New Roman font. 
Deletions to Codes are in strikethrough italics Times ~Vew Roman font. 
Board amendment additions are in double-underlined Aria! font. 
Board amendment deletions are in strikethrough /\rial font. 
Asterisks (* * * *) indicate the omission of unchanged Code 
subsections or parts of tables. 

Be it ordained by the People of the City and County of San Francisco: 

Section 1. Background. 

(a) San Francisco has a combined sewer system that collects and treats both 

16 wastewater and stormwater in the same network of pipes. The San Francisco Public Utilities 

17 Commission ("SFPUC" or "Commission") has a multi-faceted program to maximize the 

18 detention and retention of stormwater. 

19 (b) Green infrastructure uses vegetation, soils, and other elements and practices 

20 that mimic nature to soak up and store stormwater. Green infrastructure is a cost-effective, 

21 resilient approach for managing wet weather impacts that provides many benefits. Green 

22 infrastructure reduces and treats stormwater at its source while delivering environmental, 

23 social, and economic benefits. 

24 (c) The SFPUC desires to encourage owners of parcels containing large impervious 

25 areas -such as concrete parking lots and asphalt covered playgrounds- to install Green 

Public Utilities Commission 
BOARD OF SUPERVISORS 364 Page 1 



1 infrastructure projects on their parcels that will reduce the amount of stormwater runoff 

2 entering the SFPUC's sewer system, and thereby improve system performance. 

3 (d) Towards that end, at a public hearing on November 13, 2018, the Commission, by 

4 its Resolution No. 18-0189, approved the SFPUC Green Infrastructure Grant Program 

5 Guidelines, a copy of which is on file with the Clerk of the Board of Supervisors in File No. 

6 181113. The Resolution authorizes the SFPUC General Manager to award grants to 

7 . property owners to construct green infrastructure projects on their parcels such as permeable 

8 pavement, rain gardens/bioretention, impervious surface removal, and vegetated roofs. 

9 Under the Grant Program Guidelines, grantees must meet the following six eligibility criteria: 

10 1. Project Size: The proposed project must manage stormwater runoff from 

11 a minimum of 0.5 acres of impervious surface. 

12 2. Project Location: The proposed project must be located on a parcel 

13 connected to a SFPUC-owned and operated sewer system service area. 

14 3. Performance: The proposed project must capture runoff from the 9oth 

15 percentile 24-hour storm, equivalent to 0.75-inch total depth. The 90th percentile 24-hour 

16 storm represents an amount of precipitation that 90% of all rainfall events do not exceed, as 

17 compared to the historical period of record. 

18 4. Grant Team Experience: The grant team must include the property 

19 owner, an identified grant or project manager, and a licensed engineer or landscape architect 

20 registered in the State of California. The proposed project team must collectively demonstrate 

21 a history of successful project implementation and have experience designing, constructing, 

22 and/or maintaining green infrastructure. 

23 5. Concept Design: The applicant must submit a conceptual design plan 

24 drawing approximately equivalent to a 10% level of design that satisfies specific criteria set 

25 forth in the Grant Program guidelines. 
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1 6. At Least Two Co-Benefit Opportunities: Green infrastructure projects 

2 provide a variety of co-benefit opportunities in addition to reducing the amount of stormwater 

3 runoff that enters the SFPUC sewer system. Projects are required to demonstrate at least 

4 two of the following co-benefits: location within or serving an Environmental Justice Area or 

5 Disadvantaged Community, as designated by the SFPUC; provide public access to the project 

6 site to promote awareness of and education about the importance of stormwater 

7 management; groundwater recharge through infiltration of stormwater in the Westside 

8 Groundwater Basin; non-potable water reuse of retained stormwater for other applications, 

9 such as irrigation; the incorporation of education and/or curriculum opportunities into the 

10 project that explain how green infrastructure assets work and their impact on watersheds and 

11 the SFPUC's sewer system; providing job training opportunities in the green infrastructure 

12 sector; and/or integration of biodiversity and native habitat into the project's design, such as 

13 native pollinator gardens. 

14 (e) Under the Grant Program Guidelines, grantees may receive up to $765,000 per 

15 impervious acre of property, or fraction thereof, for which stormwater is managed by the green 

16 infrastructure project, for up to a maximum amount of $2,000,000 per grant. 

17 (f) To receive funding under the Green Infrastructure Grant Program, a grantee 

18 must enter into a Stormwater Management Agreement ("Grant Agreement"), a template of 

19 which is on file with the Clerk of the Board of Supervisors in File No. 181113. SFPUC has 

20 determined that the useful life of the type of green infrastructure projects that are eligible for 

21 funding under the Grant Program is at least 20 years. Ongoing, proper maintenance of green 

22 infrastructure projects is critical for these projects to function properly and benefit the SFPUC 

23 sewer system for the useful life of these assets. Accordingly, the Grant Agreement requires 

24 that the Grantee maintain the green infrastructure project for the 20-year term of the 

25 agreement, authorizes the SFPUC to conduct periodic inspections of the Grantee's 
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1 construction, operation, and maintenance of the project, and provides the SFPUC with 

2 remedies against the Grantee in the event that the Grantee fails to maintain the project for the 

3 20-year term. The Grant Agreement also requires the Grantee to execute and record against 

4 the property a deed restriction that serves to notify future owners that the 20-year 

5 maintenance obligation runs with the land. 

6 (g) In approving the Grant Program, the Commission delegated authority to the 

7 SFPUC General Manager to negotiate, award, and execute Grant Agreements with a term of 

8 20 years and recommended that the Board of Supervisors adopt an ordinance delegating its 

9 authority under Charter Section 9.118 to the SFPUC General Manager to execute the Grant 

10 Agreements for a term in excess of 10 years. 

11 

12 Section 2. Delegation of Authority Under Charter Section 9.118 to SFPUC General 

13 Manager. 

14 (a) Delegation of Authority. Pursuant to its authority under Charter Section 9.118, the 

15 Board of Supervisors delegates to the SFPUC General Manager authority to enter into Grant 

16 Agreements under the Green Infrastructure Grant Program referenced in Section 1 of this 

17 ordinance, in substantially the same form as on file with the Clerk of the Board of Supervisors 

18 in File No. 181113, for a term in excess of 10 years, so long as ill the term does not exceed 

19 20 years and (ii) the Commission, at a publicly noticed hearing. approves any such Grant 

20 Agreement. The Board of Supervisors further authorizes the SFPUC General Manager to 

21 enter into any amendments or modifications to the Grant Agreements that do not extend the 

22 terms of the agreements beyond 20 years, and that the SFPUC General Manager determines, 

23 in consultation with the City Attorney, are in the best interest of the City, do not materially 

24 decrease the City's rights or materially increase the obligations or liabilities of the City, are 

25 
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1 necessary or advisable to effectuate the purposes and intent of the Grant Program, and are in 

2 compliance with all applicable laws, including the City Charter. 

3 (b) Reporting Requirement. Starting with the quarter beginning July 1. 2019. SFPUC 

4 shall submit quarterly written reports to the Clerk of the Board· of Supervisors summarizing all 

5 Grant Agreements SFPUC has entered into during the prior quarter pursuant to the authority 

6 granted under subsection 2(a) of this ordinance. Each such report shall be submitted no later 

7 than 30 days following the completion of the quarter that is the subject of the report. 

8 (c) Sunset Date. The delegation of authority provided for under subsection 2(a) of this 

9 ordinance shall (i) apply only to Grant Agreements. and amendments or modifications of 

10 Grant Agreements. executed before July 1. 2020, and (ii) expire by operation of law on July 1. 

11 2020. The reporting requirements provided for under subsection (2)(b) of this ordinance shall 

12 expire by operation of law upon submission of the quarterly report covering the quarter ending 

13 June 30, 2020. 

14 

15 Section 3. Effective Date. This ordinance shall become effective 30 days after 

16 enactment. Enactment occurs when the Mayor signs the ordinance, the Mayor returns the 

17 ordinance unsigned or does not sign the ordinance within ten days of receiving it, or the Board 

18 of Supervisors overrides the Mayor's veto of the ordinance. 

19 

20 

21 

22 

23 

APPROVED AS TO FORM: 
DENNIS J. HERRERA, City Attorney 

By: 

24 n:\legana\as2018\1900149\01329866.docx 

25 
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FILE NO. 181113 

REVISED LEGISLATIVE DIGEST 
(1/29/2019, Amended in Board) 

[Authorizing Grant Agreements- Terms of 20 Years- Public Utilities Commission Green 
Infrastructure Grant Program] 

Ordinance delegating authority under Charter, Section 9.118, to the General Manager of 
the San Francisco Public Utilities Commission (SFPUC) to enter into grant agreements 
with terms of 20 years under the SFPUC's Green ·Infrastructure Grant Program, subject 

. to certain specified conditions, as defined herein, including a July 1, 2020, sunset date. 

Existing Law 

.Section 9.118(b) of the Charter requires Board of Supervisors approval for agreements having 
a term in excess of ten years. From time to time, the Board has, by ordinance, delegated its 
authority under this Charter provision to approve certain types of agreements. ' 

Amendments to Current Law 

In this uncodified ordinance, the Board of Supervisors would delegate to the SFPUC General 
Manager authority to enter into certain grant agreements with a 20-year term without seeking 
Board approval. The delegation would apply only to grants awarded in conformance with the 
requirements of SFPUC's Green Infrastructure Grant Program Guidelines (Grant Program), 
which the, SFPUC approved at a public hearing on Novemher 13, 2018 by Commission 
Resolution No. 18-0189. 

Under the Grant Program, SFPUC may award grants of up to $2 million each to owners of 
San Francisco properties with large impervious areas to construct green infrastructure 
projects on their parcels that use vegetation, soils, and other elements and practices that 
mimic nature to soak up and store stormwater.. Examples of such projects include the 
instalration of permeable pavement, rain gardens/bioretention, impervious surface removal, 
and vegetated roofs. Under the Grant Program, grants may be awarded only to owners of 
properties at least 0.5 acres in size and the proposed green infrastruCture project must · 
capture runoff from the 90th percentile 24-hour storm, equivalent to 0.75-inch total depth. 
The 90th percentile 24-hour storm represents an amount of precipitation that 90% of all 
·rainfall events dq not exceed, as compared to the historical period of record. Grantees must 
also satisfy additional eligibility criteria specified in Commission Resolution No. 18-0189. 
The Grant Agreement requires that the Grantee maintain the green infrastructure project for 
the 20-year term of the agreement, authorizes the SFPUC to conduct periodic inspections of 
the Grantee's construction, operation, and maintenance of the project, and provides the 
SFPUC with remedies against the Grantee in the event that the Grantee fails to maintain the 
project for the 20-year term. 
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FILE NO. 181113 

The ordinance would require the SFPUC, starting on July 1, 2019, to submit quarterly written 
reports to the Board of Supervisors summarizing all grant agreements entered into pursuant 
to this ordinance. 

The delegation of authority and the reporting requirements provided for under this ordinance 
would expire on July 1, 2020. · 

Background Information 

San Francisco has a combined sewer system that collects and treats both wastewater and 
stormwater in the same network of pipes. The SFPUC desires to encourage owners of 
parcels containing large impervious areas- such as concrete parking lots and asphalt 
covered playgrounds -to install green infrastructure projects on their parcels to reduce the 
amount of stormwater runoff that enters the SFPUC's sewer system, and thereby improve 
system performance. 

Ongoing, proper maintenance of green infrastructure projects is critical for these projects to 
function properly and benefit the SFPUC sewer system for the useful life of these assets. The 
SFPUC has determined that the useful life of the type of green infrastructure projects that are 
eligible for funding under the Grant Program is at least 20 years. · 

This digest reflects amendments adopted by the Budget and Finance Committee at its regular 
meeting on January 1 0, 2019. 

n:\legana\as2018\1900149\01329890.docx 
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BUDGET AND FiNANCE COMMITTEE MEETING JANUARY 10, 2019 

Department: 
Public Utilities Commission {PUC 

. Legislative Objectives 
The proposed ordinance delegates authority to the San Francisco Public Utilities Commission 
(SFPUC} General Manager to enter into grant agreements with terms of 20 .years, without 
further Board of Supervisors approval, under SFPUC's Green Infrastructure Grant Program. 

' 
l<ey Points 

• San Francisco has a combined sewer system that collects and treats both wastewate·r and 
stormwater in the same network of sewer lines and wastewater treatment facilities. 
SFPUC's green infrastructure program is intended to reduce the amount of stormwater 
runoff entering SFPUC's combined.sewer system in order to improve system performance. 
The green infrastructure program consists of capital projects, grants to property owners, 
regulation, and technical assistance: 

• SFPUC's Gieen Infrastructure Grant Program avJards grants to.pub!i"c and private property 
owners to design and build green infrastructure that reduces stormwater runoff. Property 
owners may receive up to $765,000 per impervious acre of property managed, or fraction · 
thereof, up to a maximum amount of $2,000,000 per grant. Area that Is "managed" is 
defined as impervious area that is draining to a designed green infrastructure facility. 

o The proposed ordinance delegates authority to the SFPUC General Manager to enter into 
grant agreements with property owners that have a term in excess of 10 years. but not to 
exceed 20 years, without further Board of Supervisors approval. 

Fiscal Impact 

• SFPUC allocated $3 million in Sewer System Improvement Program {SSIP) funding for FY 
2018-19 and $5 million in SSIP funding for FY 2019-20 to the Green Infrastructure Grant 
Program, totaling $8 million over two years. The first two years are the· pilot phase for the 
program. If demand demonstrated in the first two years exceeds the program budget, 
SFPUC would consider allocating additionai funding in subsequent budget cycles, subject 
to Board of Supervisors approval.· 

Policy Consideration 

• The proposed ordinance delegates the Board of Supervisors' authority to enter into 
agreem.ents with terms in excess of 10 years to the SFPUC General Manager. In November 
2018, the SFPUC Commission qelegated its authority ·to the General Manager to 
negotiate, award, and execute grant agreements in substantially the same form as the 
draft grant agreement on file with the Clerk of the Board. Therefore, the agreements 
would not be visible to the public prior to SFPUC entering into the agreements. 

·Recommendation 

• Approval of the .proposed ordinance is a policy matter for the Board of Supervisors 
because the proposed ordinance waives the Board of Supervisors authority under Charter 
Section 9.118, authorizing the SFPUC to enter into contracts with an expected term of 10 
years or more without further Board of Supervisors approval. . 

SAN FRANCISCO BOARD OF SUPERVISORS BUDGET AND LEGISLATIVE ANALYST 
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BUDGET AND FINANCE COMMITTEE MEETING. JANUARY 10, 2019 

Section 9.118(b) of the City's Charter requires approval by the Board of Supervisors for 
contracts with an expected term longer than ten years or requiring expenditures of $10 million 
or more. 

San Francisco has a combined sewer system that collects and treats both wastewater and 
stormwater in the same network of sewer lines and wastewater treatment facilities. Green 
infrastructure uses vegetation, soils, and other elements and practices such as permeable 
pavement to absorb stormwater and reduce the impact of stormwater on the combined sewer 
system. 

SFPUC's Citywide Green Infrastructure Program 

The San Francisco Public Utilities Commission's (SFPUC} green infrastructure program is 
intended to reduce the amount of stormwater runoff entering SFPUC's combined sewer system 
in order to improve system performance. The green infrastructure program consists of capital 
projects, grants to property owners, regulation, and technical assistance. 

Capital Projects: 

As part of the Sewer System Improvement Program (SSIP), SFPUC is near completion of eight 
green infrastructure projects, one in each of the city's watersheds. The eight demonstration 
projects are part of a pilot program, known as the Early Implementation Projects, for evaluating 
the performance of various technologies in removing stormwater from the City's combined 
sewer system. The. eight Early Implementation ·Projects constructed .. 49 acres of green 
infrastructure projects, with a total budget of approximately $57 million. 

The eight Early Implementation Projects include: 

1. Mission & Valencia Green Gateway Project, which is a joint project of SFPUC, Planning 
Department, and Public Works. The project installed rain gardens along Valencia Streets 
and Mission Streets near Cesar Chavez. 

2. Wiggle Neighborhood Green Corridor, which is a joint project of SFPUC, Municipal 
Transportation Agency, and Public Works. The project installed bicycle and pedestrian 

· improvements as well as rain gardens and permeable pavement in the Lower Haight and 
Alamo Square neighborhoods. 

3. Chinatown Spofford Living Alley, which is a joint project of SFPUt and Public Works. The 
project consists of flow-through planters, decorative concrete pavers, and pedestrian 
improvements in the Chinatown alley between Washington Street and Clay Street 
(parallel to Stockton Street and Waverly Place). 

4. Sunset Boulevard Greenway, which is a project of SFPUC, consisting of rain gardens and 
along 15-blocks of the western median of Sunset Boulevard, between Irving Street and 
Sloat Boulevard. 

,. 
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BUDGET AND FINANCE COMMITTEE MEETING JANUARY 10, 2019 

5. Holloway Green Street, which is a joint project of SFPUC and the Planning Department. 
This project includes permeable pavement and rain gardens along Holloway Avenue 
between Lee Avenue and Ashton Avenue. 

6. ·Upper Yosemite Creek Daylighting, which is a joint project of.SFPUC arid the Recreation 
and Park Depqrtment. This project will daylight the historic Yosemite Creek to manage 
storm water runoff from Mclaren Pari<. 

7. Visitacion Valley Green Nodes, which is a joint project of SFPUC, the Recreation and Park 
Department, and Public Works. This project includes rain gardens at two locations: 
Sunnydale Avenue mini-plaza at Rutland Street, and Leland Avenue tiered rain garden 
(adjacent to Visitacion Avenue and Hahn Street). 

8. Baker Beach Green Street, which is a project of SFPUt and partially funded by the State 
Water Resources Control Board from Proposition 50 ·funds. 1 The project includes 
installation of green infrastructure at two locations: Sea Cliff Avenue and 25th Avenue, 
and El Camino Del Mar adjacent to the Lincoln Park Golf Course. 

Grants; 

The proposed Green Infrastructure Grant Program will provide grants to public and. private 
. property owner to build and maintain green infrastructure on their property to reduce 
.stormwater runoff. 

Regulation: 

SFPUC currently administers the Stormwater Management Ordinance, which requires all new 
and r.edeveloprnent projects to manage stormwater onsite if the projects create ·and/or replace 
5,000 square feet or more of impervious surface in separate and combined sewer areas, or · 
2,500 square feet or more of impervious surface in separate sewer areas. The Board· of 
Supervisors approved the original ordinance in 2010 and the updated ordinance in 2016 
(Ordinance No. 64-16), requiring property owners to maintain the stormwater management 
facilities in perpetuity. 2 

Technical Assistance: 

SFPUC provides training, and other technical assistance to green infrastructure planning, 
design, construction, inspection and maintenance. 

The proposed ordinance delegates authority to the SFPUC General Manager to enter into grant 
agreements with terms of 20 years, without further Board of Supervisors approval, under 
SFPUC's Green Infrastructure Grant Program. 

1 Proposition 50 was approved by California voters in 2002 to fund water security, clean drinking water, and 
coastal and beach protection projects. . 
2 The 2016 ordinance amended the 2010 ordinance to comply the California's municipal stormwater permit 
requirements. 
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BUDGET AND FINANCE COMMITIEE MEETING JANUARY 10, 2019 

Green Infrastructure Grant Program 

SFPUC's Green Infrastructure Grant Program awards grants to public and private property 
. ) 

owners to design and build green infrastructure that reduces stormwater runoff. Property 
owners may receive up to $765,000 per impervious acre of property managed, or fraction 
thereof, up to a maximum amount of $2,000,000 per grant. Area that is "managed" is defined 
as impervious area that is draining to a designed green infrastructure facility. 

To receive funding, the property owner must enter into a 20-year stormwater. management 
agreement with SFPUC. SFPUC has determined that the useful life of the type of green 
infrastructure projects efigible for funding under the grant program is at least 20 years, and 
ongoing maintenance of green infrastructure projects is necessary for the project to function 
properly and benefit the SFPUC sewer system. 

Under the proposed ordinance, property owners must meet the following eligibility criteria to 
receive grant funding: · 

• Size: The pr"oposed project must manage storm water runoff from a minimum of 0.5 acre 
of impervious surface. 

• Location: The proposed project must be located on a parcel connected to the SFPUC
owned and operated sewer system. 

• Performance: The proposed project must capture runoff from the 901
h p-ercentile 24-

hour storm, equivalent to 0.75-inch total depth. 

11 Grant Team Experience: The grant team must include the property owner, an identified . 
grant or project manager, and a licensed engineer or landscape architect registered in 
the State of California. The grant team must collectively demonstrate a history of 
successful project implementation and have experience designing, constructing, and/or 
maintaining green infrastructure. 

• Concept Design: The applicant must submit a conceptual design plan drawing equivalent 
to a 10 percent level of design that satisfies· criteria set forth in the grant program 
guidelines. 

• Co-Benefit Opportunities: The proposed project must demonstrate at least two of the 
following co-benefits: 

1) location within or serving an Environmental Justice Area or Disadvantaged 
Community, as designated by SFPUC; 

2} provide public access to the project site to promote awareness of and education 
about the importance of stormwater management; 

3} groundwater recharge through infiltration of stormwater above the Westside 
Groundwater Basin; 

4) non-potable water reuse of retained stormwater for other applications, such as 
irrigation; 

SAN FRANCISCO BOARD OF SUPERVISORS BUDGET AND LEGISLATIVE ANALYST 
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5) the incorporation of education and/or curriculum opportunities that explain how 
green infrastructure assets work and their impact on watersheds and the 
SFPUC's sewer system; 

6) providing job training opportunities .in the green infrastructure sector; and/or 

7) integration of biodiversity and native habitat ·into the project's design, such as 
native pollinator gardens. 

The proposed ordinance delegates authority to the SFPUC General Manager to enter into grant 
agreements with property owners that have a term in excess· of 10 years but not to exceed 20 
years, without further Board of Supervisors approval. The proposed ordinance further 
authorizes· the SFPUC General Manager to enter i~to amendments or modifications to the grant 
agreements that do not extend the terms of the agreements beyond 20 years. 

SFPUC allocated $3,000,000 in SSIP funding for FY 2018-19 anq $5,000,000 in SSIP funding for 
FY 2019-20 for the Green Infrastructure Grant Program. According to Ms. Sarah B!oom, 
Watershed Planner at SFPUC, the first two years are the pilot phase for the program. If demand 
demonstrated in the first two years exceeds the program budget, SFPUC would consider 
allocating additional funding in subsequent budget cycles. Grant applications will be accepted 
on a rolling basis until each fiscal year's funding is spent. Although demand for the grant 
program is not yet known, there are approximately 1,892 parcels citywide that have more than 
0.5 acre of impervious surface and would potentially be eligible for the program. 

According to M.s. Bloom, SFPUC anticipates that additional staff will be needed to administer 
the program and conduct inspections of the green infrastructure projects over the 20-year 
maintenance term; however, staff would be hired to support multiple green infrastructure 
programs, not just the Green Infrastructure Grant Program. Currently, the SFPUC is using a 
combination of in-house staff and consultant support to administer the program. SFPUC does 
not know at this time how many additional staff would be needed in the future or what 
proportion of their time would be dedicated to Green Infrastructure Grant Program activities. 
The addition of new staff in the SFPUC budget is subject to Board of Supervisors appropriation 
approval. 

If SFPUC determines that a project has not met the stormwater performance goals, SFPUC may 
demand the return cif a prorated amount of grant funds under the proposed grant agreement. 

As grantees may receive up to $765,000 per impervious acre managed by a green infrastructure 
project, the $8,000,000 grant allocation could manage stormwater on up to approximately 10.5 
acres of impervious surface throughout the city. The Green Infrastructure Grant Program is 
potentially more cost effective per acre of impervious surface managed than the Green 
Infrastructure Early Implementation Projects, which manages 49 acres of impervious surface at· 
a total cost df approximately $57,000,000, or a cost of approximately $1,163,265 per acre of 
impervious surface. 
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BUDGET AND FINANCE COMMITTEE MEETING . JANUARY 10, 2019 

Delegation of Contracting Authority to SFPUC General Manager 

The proposed ordinance delegates the Board of Supervisors' authority to enter into agreements 
with terms in excess of 10 years to the SFPUC General Manager. In November 2018, the SFPUC 
Commission delegated its authority to the General Manager to ·negotiate, award, and execute 
grant agreements in substantially the same form as the draft grant agreement on file with the 
Clerk of the Board. Therefore, the grant agreements would not be visible to the public prior to 
SFPUC entering into the agreements. 

According to Ms. Bloom, SFPUC is seeking the delegated authority to enter into the grant 
agreements under the Green Infrastructure Grant Program. in order to (1) ensure the 
performance and maintenance of the green infrastructure assets for the duration of their useful 
life, which is considered to be 20 years; and (2) allow for administrative efficiency in delivering 
the program so that approvals of individual grant agreements will not be needed. 

Approval ofthe proposed ordinance is a policy matter for the Board of Supervisors because the 
proposed ordinance waives the Board of Supervisors authority under Charter Section 9.118, 
authorizing the SFPUC to enter into contracts with an expected terni of 10 years or more 
without further Board of Supervisors approval. 
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The San 'Fn:;mcisco Public Utilities Commission's (SFPUC) Green.tnfrastructure Grant Program (Grant 
Program) is designed to encourage San Francisco property owners to design, build, and maintain 
performance-based green stormwE)ter Infrastructure (Green lnfrCistructure or Gl) projects, incl"uding 
but not limited to: permeable pavement, bioretention, rainwater harvesting, and rain gardens, and 
vegetated ro.ofs. The goal of this program is to reduce the am·ount of stormwater ru·noff"entering 
SFPUC's sewer system, thereby improving system performance. 

To receive funding under the Grant Program, an applicant must satisfy the Grant Program;s Eligibility 
·Criteria; as set forth below. · · · 

The SfPUC will determine the dollar amount of each grant award by the amount of impervious 
acreage the proposed project can manage using green infrastructure (i.e., the amount of impervious 
surface that drains stormwater runoff. 9~ring storms to green infrastructure, or "imperVious acres 
managed"). Individual grant awards E:fr~ \)a:ppE;:g at a maximum of $765,000 per Impervious acre 
managed, up to a mc;1ximum of $2,000,QdQ pe(gp:mt. · 

. ':i!! ... 

The SFPUC will accept applio9~!Pns and aWare!! grants oll.!:l first come, first serve rolling basis. Grant 
applications will. be rev!,~.Y.i~.9 Jn fbe, ?rder in wbl8~ th~Y.W~ r~c.~Jv,.ed, and will be awarded based on 
whether the applicana:$11sfles all c:jf t,he eligibliJtS' qrit\Ol.fla set fort.h In Step 1 below, subject to 
availability offunds arH:f ~~~ City budg~tary requih1ftWnts. . . 

'·. ', ... 

Applicants that have been aWi:irdeq·grt:lntf.wnds (Gra)'ih::les) will be required to enter Into a 20-year 
Storm water ME)nagernent Agr~·~t:D~nt with th~. $.fPUC; Thl? Stormwater Management Agreement 
requires the Grantee/propt;!rty oWM¢:r to main~~ih the project for the 20-year term and authorizes the 

· SFPUC to periodically inspectthe prqject. 

The purpose .of the Grant Program Is to fubq storm water retrofits (meaning, construction of Gl 
· projects on existing properties). Parcels unBergolng new development and redevelopment that· 
trigger1 the Stormwater Management Ordinance, San Francisco Public Works Code, Article 4.2, et 
seq;; are not eliglbie for grant funds. Participation in this grant program does not prohibit 
participation in other SFPUC progrE}ms. 

The following resources are avai.labl.e on the SFPUC weosite to help support the development of a 
successful grant application: · 

• St()rmwater Management Requirements and .Design Guidelines 
• BMP Fact Sheets . . . 
• Green Infrastructure Typical Details and Specifications 

1 New development and redevelopment projects that create and/or replace: (1) ~5,000 square feet of 
Impervious surface In separate and combined sewer areas; or (2) :::::2,500 squf:lre feet of impervious surface in 
separate sewer ar~as trigger the Stormwater Management Ordinance. 
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• Vegetation Palette for Bioretention BMPs 
• Green Infrastructure Construction Guidebool~ 
• Green Infrastructure Maintenance Guidebook 
• SFPUC Rainwater Harvesting Man·ual 

For acJc!itionai Information or assistance, please contact the SFPUC Grant Administrator at: 
~@sfwater.org or call 415~~~. 

I. Eligibility Criteria '• 

Prior to applying to the Green Infrastructure ,Grant Program,· . ,rnu$1 determine whether ybur 
project is eligible for the Grant Program. Projects that m~et all of the following six criteria are eligible 
for funding under the Gra_nt Program: · 

1. Project Size: The proposed project must manage storm water runoff.Jroni a minimum of0.5 · 
acres of impervious surface. The total arei'i of impervious surfaces does not need to be 
oontlguou·s and can be comprised of several smaller impervious draiil$i;te areas totaling 0.5 
acres. 

~;.!;. ·:. '. . . . . 
2. Project Location: The proposecf,p.f,oj~o,tsite must conn~ct to a SFPUC-.owned and_ operated 

sewer system service area. The'P,t9Je¢ffTl?.Y be locateclin either the combined sewer system 
area or municipal separate storrif~;~'l:'efsY~\fPJ1 area; · 

., ' ~:;!'· >~: ,·,\: , ', {L . ' 

$. Perform.ance: T~~J~f.9)~pr~,._pr~pose&:~~ren l~ff~~tr:\J.g~W~ featy.res mtJst c~pture the 90th 
percent! I~ 2+.b,g.tJr stormi :ggqrvaient to:.Q.; 79.ilfl.ojJ de~th:i~;:\fne 90th percentile 24-hour storm 
represents· an §i$~qunt of p·r~:glpitation tM~\ ~:9,% of all raiRtall events for the- historical period 

of record do not ~~<~f~~d. , );{:::(i,,,.,.. .. ·• ·:·. :.;~!);;!::,, _ _ . 

4. Grant team Experieno~Uth~ .gra'h(t~:~t:p mugtf,p,glude the property owner, an identified grant 
or pn;>ject manager, and -~-·lJqensed engrrt,\3·~r o(la'ndscape architect registered in the State of 
Cl;llifornia. The_ engineer or'l'~p:q.~eape ardhlt~'ot that designed your project must be Identified 
in the Project Application Formj,;;Y,pur proposed project team must collectively demonstrate a 

- history of successful pr9Ject lmpi~m.~titatioh and have previous experience designing, 
constructing, and/or maintaining grfj~h infrastructure. 

5. Concept Design: You must $Ubmit a conceptual design plan drawing approximately 
equivaleht to a :1.0% fev€,')1 of design. As you are developi'ng your concept design, use the 
Stormwater Performance Calculator in the application to demoostrate that your design meets 
the minirntJm performance criteria. 

The concept desigh must identify the following information: 
• Existing conditions 

Property and easement boundaries 
Road labels 
Contours 
Vicinity map including minor watershed(s) 
Utilities, e.g., water lines, electric lines 

~ . North arrow and scale 
Existing impervious areas, e.g.; roof, pavement, driveway 
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Existing stormwater infrastructure (including existing connections to the sewer 
system) and drainage management areas for those connections 
Existing trees (drip line and trunk diameter) 

• Proposed Site Plan (at a scale no greater than 1"=20'-0") 
Project boundary 
Grading contours 
Changes to land cover including impervious surfaces 
Stormwater management practices (BMPs) 

• Facility type and sizing information, e.g., footprint (sf), depth, volume 
• Corresponding drainage management area to each BMP. Each DMA 

should Include the portion of the proj~ct site that drains to a single BM P 
(or group of hydraulically connected BMPs) and the area ofthe BMP 
itself, or the portion of the project site· that drains directly to the sewer 
system. Label the size of each bMA (square feet). 

• BMP conveyance items, e.g., overflow, Underdrain, outlet control 
structures 

• Show each proposed p~rvious and impervious surface type (including 
stormwatar UMPs) with $ distinct hc;~tc;hing type. Lo;1pe! a!! B~1Ps with an !D 
number (e.g. for vegetated roof, VR-01, VR-02, etc.). Use the same BMP 
ID number in the MaintenC1hce and Inspection Schedl)les • 

Proposed convey<mQ~ (i,e., connectiohs to BMPs and connections to existing 
conveyance systdr{l~·ar·p~,Wers) and site drainage features (e.g., drains, 
downspouts, and floW ~ure:Qtign arrows) 

• Include with I~ the? sitELPI'i!n pll neces~ary information to clearly 
d.emonstrate th~ $.tormWat~f. P.f.lth of travel. For example, include roof 

•!'.:'. '.~(pp~ b.reak lines(~rea and :t.9df: qr~ins, ahd downspouts; pipes from 
. ·,;; ·: .. : tlr~iris t~. ~MPs an~Jt9JT:], ~M.'P

4

~ to ~~~.~1\, connections; underdrains and 
, ·. overfloW$:~ssoclatea Witl1.BMPs; and'·pipesfrom uncaptured areas to 

·. s.ewer coh.~flctions. Prti~'fqe flow direction arrows for sheet flow and pipe 
fi'9W. . .. . 

6. At Least Two Co-Benefit bppprtunit:ies:A~tPIJc~hts are required to demonstrate that the 
proposed project will have· ~M~,gE;t two (2}orJhe Identified oo-bE;mefits listed below. Gl 
!)rojects provide a variety of c6~b$.r:tefit opportunities in addition to reducing the amount of 
stormw!'lt~r runoff that enters the ~:f.PWC's sewer system. The co-benefits of your project will 
depend oli your priorities and your pt.Dject design. Evaluating how your- project can achieve 
some ofthe co-benefits listed below is an important step in the applic~tion process. 

Location within or serving 
Environmental Justice Area 
or Disadvantaged 
Community 

The SFPUC is committed to the goals of environmentaljustioe to 
lessen disproport.lonate environmental impacts on communities in 
all SFPUC service areas and to ensure that public benefits are 
shared across all communlti~s. To help address social and 
environmental issues, the SFPUC has adopted Environmental 
Justice and Community Benefits policies,. 

To qualify for this co-benefit, projects must meet one of the 
following criteria: 
1. Projects that are l.ocated within an Environmental Justic!=l Area 

(EJ) or Disadvantaged Community (DC) in San Francisco 
r this co-benefit. 

3~9 



one of these areas, please refer to the following map: ilmR'vtti 
tti~'P. 

2. Aiternatively, facilities that serve Disadvantaged Communities 
··or Environmentc;~l JusticE} Ar~as qualify for this co-benefit. 
Project sites not within a specified EJ or DC must: 
• Provide free or reduced lunch to greater than 50% of 

students/attendees. 
• Provide meaningful access to and engagement with the 

project to an organization that serves a specified 
. community within an EJ or DC area. 

Public Access Opportunities Green infrastructure projects that are open to the public promote 
awareness of and education aoout the lmport;:mce of stormwater 
management in San Franclsco. They also provide community 

' gathering spaces and support n~ighborhood beautification. 

To select this co-l;>en~fit as one ofth~ two required for grant fund 
· . eligibility, the project site must be In a publicly accessible space; If 

a project site is only open to the public during specific times of t.he 
day (e.g., after school programs, etc.) it must be open for a 
minimum of. 2 hours per day. · 

. Groundwater Recharge GrRYnflwater recharge maybe attained through the planned 
lnfiltra.\lpn ¢f 13tormwater ih the Westside Groundwater Basin. 

Non-Potable Wat&f\Reuse 
:;o:·· .. 

. : 

Education ancJior 
Curriculum Opportunities 

JobTraining Opportunities 

I: I, • ·: • ... ·;,:~:·_._., . 

To sele:~t .. ~his cQ;b.~nefit as ohe of the two required for grant fund 
eliglbllitYi ·~.he proJec~ mqst be located above the Westside 

. Grouhdwa·~~r. Basin .(ll!lk.1.9. map) c;th.o manage at least 0.25 acres 
' ' ;bfJmpervi<)'l!j$'$urf,~Qf:l v/fth a~:Jnfiltratlon-based BMP. · 

··~;~Jpwate·r an~.:*1R:fmwater cE~n:Bh collected, treated, ~nd used to 
s?.IW?fY non-pot~,l;i!,~ water demands. For example, a rr;1mwater 

, h~[Yr~ttn.g systeli),9P,n provide treated non-potable water for 
• l~:na~cape lrrl.gatiob :~,pd/or toilet flushing at your site. 
i.l' '· ·:,:;' 

: .•:.!.: . . : } .. : " 
. Tq ,~13lectthls co~penefit as one of the two required for grantfund 

eihifl~l,l,lty, the project must design and ltilplement an onsite non
potahf~'wc,:~ter reuse system with a storage capacity of at least 
6,ooo gallons... · 
Projects that provide detailed educational t;;ignage and/or 
opportunities to integrate curriculum will qualify for this co-benefit. 
Integrated curriculum could include lesson plans that incorporate 
learning related to specific project elements, detailed signage that 
explains how Green Infrastructure works to reduce stormwater 
runoff into the sewer system, etc. 

Tb qualify for this co-benefit,·projects must incorporate 
educational signage or currlcLIJum relating to the function of green 
infrastructure assets and their impact on broader watershed and 
sewer systems. 
Providing jobs and job training in the green stormwater· 
infrastructure sector Is an important part of successfully 
implementing green infrastructure in San Francisco. As part of the 
Community Benefits policy, the SFPUC is committed to providing 
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workforce development opportunities for residents of San 
Francisco. 

To select this co-benefit as one of the two. required for graht fund 
, eligibility, projects must agree to serve as a training site for 
trainees learning about the design, construction, maintenance or 
monitoring of green infrastructvre. To achieve this, the site must 
be open and accessible to trainees and their Instructors for a 
·minimum of 16 hours per year (during quslness -hours). 

Increase Biodiversity/Native San Francisco has adopted citywide biodiversity goa,ls to restore 
Habitat and maintain diverse native habitats In the city. Projects that 

prioritize creating habit;:'lt can qualify for this co-benefit. 
Biodiversity and wildlife habitat can be prioritized through the 
project's landscape planting plan and integrated into the design 
through featl,lres such as native pollinator gardens. 

To select this co-benefit as one of the two required for grantfund 
eligibility, proj~ctsmust identify one (1) or more native species 
thatthe proje.ct il? designed for, provide a plant palette selected to 
attract that species, and provides .at least 500 square feet of 

. veg~t~:!tlon .using the PtoPQsed plant palette. 
l;'•;~•·: ••r·· • 

II. Application Process; 

Before submitting 
·meeting. The purpos 
minimum requirements·· 
stormwater management · 
application CjS well as the s-rnrrnl.~l::>-rr=>r: nn.::~h<~oornolh-t 
meeting to help ensure that all 

schedule a pre"application 
ensu your project meets all of the 
Clnd to discuss your project's proposed 

you download and review the grant 
ment prior to attending a pre-application 

answered! 

. To schediJ.lE;J a pre-application meeting, ple.ase contact the SFPUC Grant Program Administrator at 
xxxxx@sfWater:oyg. 

Who should attend the pre-applioflt/on meeting? . 
The grant project man<:lger and lead designer(s) should attend the pre-application meeting. 

What should I bring to the pre-application meeting? 
Please bring the following items to the pre-application meeting: 

Essential: 
1. Confirmation that your property meets the minimum eligibility criteria 
2. Visual or written summary of site stormwater opportunities (e.g., any previous soil data · 

available, existing topography, existing vegetated areas) and constraints (e.g.; known utilities, 
steep slopes, setbacks) 

· 3. Photos of the site 
4. Any questions you have for the SFPUC 

Highly recommended: 
5. Draft concept design . 
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6. Draft project narr\Oltive 
7. Draft project budget 
8. Draft stormwater performance calcula~or 
9. Draft co-benefits form 
10. Draft project schedule 

Once you have completed a pre-application meeting, you are ready to complete the grant ap !cation. 
The application is an Excel workbook available for download at (ilolS). The workbook Includes six (6) 
required forms that you rrust'complete and print out (see the table b!31ow for sectionE! of the 
application) in· order to apply. All forms must be completed. The SFPUC will return incomplete 
applications to the applicant. 

Project Budget Template 

Stormwater P~rforma 
Calculator 

Is Is where you provide genera about your 
proposed project !nolud{ng the location, proposed project team, 
and the total'ah)olint offuhds that you are requesting. You must 
provide~ projeot narrative thCl~ brieffy de$cribes the proposed 
projeqt. This form also lncll,ldes a checklist of the deliverables that 

Include ·_cation. 
pl~te is where you will describe how you propose 

funds. fhe budget template is aivided into 
d non-construction costs. Your budget 

proposed conceptual design and 
consistent with a 10% level of 

CCJn be reduced if your 
than · · but should not be increased 

SFPUC Grant Adtn · istrator. 
11'rwrn"''n""" calculator determines the 

. posed BMP(s) based on their size and the 
ngto them. This allows you to demonstrate -

Tr:lQT.-unur conce''pt . esign meets the minimum stormwater 
notfn)'lh-i"'lnno requirement of capturing the 90th percentlle'storm. 

rvious drainage areas. The inputs in this calculator 
BMP typ.e(s), BMP footprint size, and impervious 

cfrainagE! management area. For rainwater harvesting cisterns re-
qse rates are also required. · 

You must also input the predominant hydraulic soil group (HSG) 
type at your site, which the SFPUC uses to determine the 
performance of infiltrating facilities. If you ·do not know the soil 
type at your site, you can view the soil map within the calculator 
and select the appropriate type based on your project location. . . . . . . . 

You must enter the stormwater service type for your site as either 
combined sewer system (CSS) or municipal separated storm 
sewer system (MS4). You can view a' map of MS4 areas here. 
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Co-benefits Form 

Project Schedule Template 

Maintenance Tempi~.~~· 

Impervious area draining to each type. 

The stormwater performance calculator will not show the 
performance output of your project until the data entered shows 
that you are using approved Gl practice·s, managing at least 0.5 
acres of impervious area,. and capturing the 90th percentile storm 
from the proposed drainage areas. 

If you are having challenges completing the stormwater 
performance calculator, please contact the SFPUC Grant Program 
Administrator at xxxxx@sfwi:i'iliEorg for assistance. 
This form Is for you to describe the co-benefits provided by your 
project. You must provide a description of how your project will 
deliver at least two (2) co-benefits from the identified list. 

Please describe hoW your project Will provide co-ber)efits using 
specific, measurable, and achievable .design goals. 
T, h, ,l,s tem, ol,atA .,S. IArhe~<> llnll wiij ntttljnt:;·ynttr.propOSI'H-i nmiAd 

'" .- _. 1''fll 1'-")._, .... 1111 ............ ··-";'-:'II I --r-•-.,--._ 

schedule for maJcir milestones. Your sched~Jie should assume lhal 
SFPUC will take a rnaxJmum of 30-day$ to review each design 
deUy(:).rable. 

The ~qhed!:-J!~ tJ1Ust propose !?tarting construction of the project 
within·.-g .. year~ ~ft;e.r executioh of the Stormwater Management . 
Agreem6.jit, 

. . . ... . . ~ '' ., ,, 

' 'fp.is templat~ is wn·~r~ you· WU.I outline the proposed mainter:mnce 
a4tlvities for·tne ~f<ii'posed green ,infrastructure facilities. Please 
refer to the SFPU.C BMP Fact Sheets for recommended 
main~enance actfyitjes and frequencies for the proposed BMP 

· tYP~s'lh yqur projeg{. . 

If YQ\.1 are propo~iM to use proprietary BMPs, you should refer to 
th'e mf!nUfacturer for typical inspection and maintenance activities 
·or prei)Eir,ed maintenance guides. 

As part of your applic<:ltion, you must also !?Ubmit the following two (2) attachments: 

Grant Team Experience 
Narrative 

Conceptual Design 

The narrative should describe your project team's previous 
experience with delivering projects of similar scale and complexity, 
as specified in the ·Eiigibflity Criteria. 

You must submit a conceptual design plan drawing with the 
elements outlined in the Eligibility Criteria. 

Complete applications for the Green Infrastructure Grant Program must be sent via e-mail to 
~@$fw~tehorg. You will receive a confirmation e:mail with the date and tim~ of your 
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application. If you do not receive a confirmation e-mail within 5 business days, please e-mail the 
SFPUC Grant Admlnist~ator at ~XXX@sfwater.org or call 415-XXR~mx, 

For questions about the Grant Program or if you reqwire <lsf?.istance in completing the applicc;~tion, 
please e~mail the SFPUC Grant Administrator at ~@sfwater.org or cali 415-XXX~'XXXX. 

Access our Technical Assistance Program to help! . 
Feeling overwhelmed? Our technical support team i!:l available to help you work through your project 
concepts, co"benefits, and application process. Please reach out to our Technical Assistance 
Program at l&XX@§'fwat§r~o'rg. · . . 

Ill. Important Information 

Eligible Costs: Grant funds caii be used to cover ~II project costs related to the construi::tion of 
the proposed Green Infrastructure facility. Gr\Olnt funds cannot be used to pay for non-green 
Infrastructure project elements, such as play eql\lpment or furnishings. No more than 20% of the 
grant amount (or 25% ofthe direct construction d6~t) may be 4sed for non-constructio·n 
activities. · 

Construction elements of Green' I 
BMPs (surface and swb.s.Urface): -~~~i~r ;;\~~~~~, 

Exca.vat\QQ .: , ., 
Grading· :.' 
u'naerdrain~ 
lrrlgatidn ,;, '. 

• Educational signage relating to st6'rJ1lwater 
• Replab$ment in-kind, if applicable ·.>. " 
• Regrading of surfaces dralhihg to BrvfP$, · 
• Impervious sljfface removal 
• Non-construction activities (up to 25% of 

direct construction cost): 
Project man~gement 
Planning 
Design· 

- 1 Geotechnical investigations 
Structural investigations 
Engineering surveys., 
Construction management 

·~... On-gci maintenanc'e (Including any 
' ;:.\y?,r,Jtracto( m<:lintenance period) 

~NQ.f:i~gr,een infrastructure components, 
inclt1~1hg·bY not limited to: 

',_ Decorative items 
Benches 
Play equipment 
Lighting 
Public Amenities 

• Monitoring or research 
• Lancj gos~s 

Approved Green Storniwater Infrastructure l3est Management Practices (BMPs): There are a variety 
· of green stormwater infrastructure best management practices (or stormwater BMPs) that can help· 
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you meet your stormwater targets. The type of stormwater BMP that is best for your project will 
depend on many factors, Including available space, drainage area, soil type, and land use. 

The stormwater BMPs you selectfor your project must be located and sized appropriately to capture 
runoff from the impervious areas on your site. Use the Stormwater Performance Calculator 
instructions in Step 6 below to determine minimum BMP sizing based on your project's impervious 
drainage areas. The following examples show some common storm water BMPs. 

Bioretention/ Rain Garden: 
Stormwater facilities that rely on vegetatiohiind 
specially engineered s9i1~:{¢'6~~tw~, lnfi/tra·t~, 
transpire, and remov~';pQ.JJiitants f(qlp runoff. 

I : • !.' • • 

;' i •. 
,· 

··.!' 
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---------------------------------------------------------··--------- -------·----------------- ··- ·--------------------~-

Permeable Pavement: __ _ 
Any porous /dad-bearing surface that 
temporarily stores rainwater prior to infiltration 
or drEJinage to a controlled outlet. 

. ,'-:! 
-, 

'•i ,j 

Infiltration Trench/G~;Jilery: 
An unvegetated, rock-filled trench that receives 
surface storm water runoff and allows it to 
infiltrate. 

10 
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Vegetated roof Library, San Francisco) 

Vegetated Roof: 
Roofs that are entirely or mostly covered with 
vegetation and so(/. 

Rainwater Harvesting: 
Cisterns that collect roof runoff and ptQ.V/.q,e. 
water for indoor or outdoor use. ~·. :::r 

Grant funds·· be providEid to .· 
• The SFPUC will disburse eo.t 

Agreement and the Grantee's · · 
SFPUC (20% of total grant award). 

,...,.... ... ,,...+-,, .. ,·r.H' on costs upon the execution of the Grant 
iss ion of all required funding documentation to the 

• The SFPUC will disburse funding for construction upon the SFPUC's approval of 100% 
completed design and the Grantee's recording of the Declaration of Deed Restrictions (70% 
of total grant <;tW\'lrd). 

• The SFPUC will disburse the final retention payment upon the SFPUC's final approval of the 
constructed project and the Grantee's submission of the Final Grant Report (10% of total 
grant award). 

In order to receive any ofthe three (3) grant disbursements, the Grantee (or their designated 
subcontractor) must submit the following to the SFPUC: 

• A completed W-9 IRS tax form from the designated payee. 
• Insurance documentation described in the Grant Agreement. 
• A City and County of San Francisco Bidder and Supplier Number. For more Information on 

doing business with the City, please see the San Francisco Office of Contract Administration 
at www.sfgsa.org. 
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A grant counts as income and therefore may be taxable. It is the responsibifity of the Grantee to 
determine whether a tax liability exist$. The designated Grantee will receive a 1099-Misc tax form 
from the City in the .. February after award of the grant. By issuing a 1099-Misc, the City is fulfilling its 
legal obligation for tax-reportln'g:ln or.der to issue a 1099-Misc, SFPUC will reque·st relevant tax 
information from a designated Grantee through a W-9 IRS tax form, which must be completed and 
returned before a grant disbursement will be made. 

The City requires evidence of insurance for all funded activities. Prior to beginning work on an 
activity, the Grantee must produce a Certificate of General Liability as well as proof of Worker's 
Compensation Insurance. The Grantee's insurance policy shall name the City and .Qounty of San 
Francisco, the San Francisco Public Utilities Commission, its board members and commissions, and 
all authorized agents arid representatives, and members, directors, officers, trustees, agents and: 
employees as additlonillnsured~. 

The Stormwater M.an101gement Agreement contains additional requirements related to taxes, 
insurance, and other matters. · 

All projects must comply.with appll 
. construction' wlli not be issued until 

with the Cali.fornia Environmental 
31. 

The SFPl)C will determine whether .· 
that do not meet the e!Igibiiity require ·. 

~-r~etl storniWater infrastructure, please see 
'',; .. ''· 

·1 minimum eligibility requirements. Projects 
will not receive grant funding. 

Upon selection of an 1:1pplication, ·sFPUC wilt issue the Grantee a Reservation Letter confirming 
the amount of grant fuhqs reserve~ for the project. A Reservation Letter is provisional and subject to 
execution of the Stormwater M<:magement Agreement and the Grante,e's submission to the SFPUC of 
the documentation required for funding disbursements. 

Specifically, the Grantee has thre~ (3) months from the date of the Reservation Letter to execute the 
Storm water Management Agreement, submit a W-9 tax form, provide a valid copy of Insurance 
documentation, and become an approved Bidder and Supplier with the City and County of San · 
Francisco. · 

lftlie Grantee does not complete th{;l above requirements within three montbs, the.SFPUC reserves 
the right to rescind the grant award. The Grantee may request an extension ofthe grant reservation. 
The SFPUC, in its sole discretion, may grant such a request for an extension. In order to be effective, 
any extension of a grant reservation by the SFPUC must be made in writing. 
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The Storm water Management Agreement has a term of twenty (20) years. The grant agreement will 
require the property owner to maintain the stormwater management function of the project for 
twenty years, which is considered-the typlcE:ll useful life of these assets. · · 

In addition, property owners must record against the selected prqperty a Declaration of Deed 
Restrictions notifying subsequent property owners of the obligation to maintain the project. 

Templates for the Stormwater Management Agreement and the Declaration of Deed Restrictions can 
t:>e found at www'Y-X'!.XXX. . 

V. Implementation 

Grantees are required to submit documentation or sucqessful completion of design milestones for 
review by the SFPUC via e-mail. Designs must be submitted at 3.5/65/95% completion (equivalent 
to :1,00% DD, 50% CD, 90% CD for architectural drawings) for revrew to ensure project performance. 
besTgh submittai :cfi:eCkfists can be downloaded from the program website. 

Final design documents (100% Cons\rgptton Documents) must be submitted to the Grant Program 
Administrator via e-mail. Th~ Grant Prggr~m Administrator will then Issue final approval of the . ···.-· .. ··, ,\.·:.:· .. 
design to the Grantee. Once the Grant Prog·ral:n. Administrator has Issued final approval of the 
design, the Grantee may select a contracfq'r, · 

The Grantee will be .... ~o complete the construction of 
the project. The ~ra.ll ensu(~ ~hat all collitri:l<dtolrs and. subcontractors will comply with City 
insurance ·requirements. 

A list of contractors that completed SFPUC green.irifra~hueture training is available on the SFPUC 
website. This resource list serve·s ;;i$ l;ln ,optionai ref!qrelice point for Grantees to identify experienced 
contractors and obtain bid:;> for potehtrfll. grant-funded. projects on their private properties. Grantees 
may contact any contractor directly to' 8i~clJSS their properties, make appointments, and request . 
references. Grantees are NOT required to W¢rk with a contractor on this list to participate in the 
Grant Program: Grantees may collaborate with their existing contractors. SFPUC does· not endorse or 
otherwise recomm!3nd these particular contractors. · 

During construction the SFPUC reserves the right to enter the construction site and Inspect the 
project at any time. The Grantee will be responsible for alerting the Grant Program Administrator of 
critical construction activities related to the installation of the stormwater managem!3nt features . 

Once construction is complete, the Grant Program Administrator will conduct a final walkthrough of 
the project to ensure that all storm water management features were built to the plans and 
specifications. If the project is c!etermined to be complete, the SFPUC Gr;;:~nt Program Administrator 
will issue a Project Completion Notification to the Grant<?e. 

A Grantee may request to have the SFPUC amend its agreement to increase its Grant Award by up to 
. an additional10% ofthe amount of the original GrantAVIfard to pay for unexpected costs that may 
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i 
·~ 

. arise during bid or construction of the project .. The SFPUC would approve or deny requests for such 
contingency funding at its sole discretion, and any such requests would be supject to the availability 
of funding~· · · · · . 

Before receiving the final grant disbursement, Grantees will be required to submit a Final Report to 
the SFPUC documenting all final project Information. The final report must include construction as
builts, stormwater performance calculations, final construction costs, and a final maintenance 
checklist. The Final Report is due within 30 days of the issued Project Completion Notification. The 
F(l1'ai~R~p'9tt'ienfP.Wif~ can be found .on the program website. 

VI. ·Post-Construction 

The Grantee will be responsible for all operations and maintenance of the project for the entirety of 
the 20-year grahtterm. The Grantee will be resf)Ohsjple for submltting,anri'Ual maintenance reports 
to the SFPUC for the entire duration of the proje¢t, · 

The SFPUC has the right to Inspect ct at any time· • · the term of the Storm water 
Management Agreement. If the sto . · 'l],~nagement func;:tion of the project is found to be · 
Impaired, the SFPUC will issue a notice . W.,~ffotln J,q, writing to thf( Grantee to corhpiete all require.~ 
maintenance activities·. :: . ,. · · · 

Upon satisfaction of 
Project Completion ~~,.defin 
release ofthe Declaration 9f'P.f3ed 
Franciscq's office cif the Asse~~9~-:_ID·,"""-'i'rho>'t'' 

for twenty (20) years after the 
uor·ppJCflPfH the SFPUC Will, upon request, record a 

clal records of the City and County of San 



STORMWATER MANAGEMENT 
AGREEMENT 

Between 

THE CITY AND .COUNTY OF SAN FRANCISCO, 
acting through its 

PUBLIC UTILITIES COMMISSION 

And 

[GRANTEE NAME] 

THIS GRANT AGREEMENT (this "AglJi~~~,nt"), daJed for refere~,g~:~\Jrng,~es as of 
, is made by and between :•11" 1:t';J,!:::!:f:;'(\:(."Grarit~~") qnd the City::;·~pO. County of 

-CI---,-,--.- • • 1 • I"C Ti' ,,~.:~,~:'1'-' "0!•J.Li-t·<'·,.,\ • t... ~-r··._h h • .:>an rranc1sco, a mumc1pa COl.IJOiatwn '- ..:~an t-ranciSCY,i;ti~.pr ,~;~.-y '''h actmg uy al).U. l roug1 1ts 
. Public Utilities Commission ("SFPUC"). '''''!~;~i:)j\';li:::}'. 

'':¥Si~~~s ''Y4Jt~~:tJID~,,, 
This Agreement is made with referer\Qe tcrtn,~:;f.f(!f9wing fac(*l/and objectives: 

·~J~.. ..~;\t;c~:\~~~:;-J~1i;~::,4 .~fi1 

. . A. Grantee has su?mitted to the StffUs;:;ilXPPliS~~f8,)0rJ:DOcu.ments seei?ng a grant 
from the 9-reen Infrastructr:.wr,!~@t;:~nt Program ~W£i;.tbe purposli;i:Of fundmg the design and 
constructwn of [DESC~I?TicJ.t:-{~~q>,~ STORMW~{ER CONTROLS] on the property commonly 
known as [INSERT A~J.?RESS] '(tq~ "Property").'; and 

,!~1;1·~~\:;!;,_:j:{~;:; ·;t:;r:::1'! . '!~;~. 

. B. The 'City'',~~~::~~~vie~~~. and ~pprove4i\\1f~Appli~ation Documents and desires to 
prov1de such a grant on the·J~J:JllS/atYd';'cpnd\tiOns Syt'forth herem: 

'<;~;;;~::;.14n;::::/ ··~'')···:~lt\:tf,;t!~~rc; \,n~:·j~i~,: .. ;; 1- l:;~:;::t· 

NOW, TllEREFOREH:th~,SFPUC'"'iti'd?Grantee agree as follows: . 

. .. ·. '"41,\f~i\i)\tl{'RTI CLE 1 

1,.. DEFINITIONS 

1.1. Specific Terms. Unless the context otherwise requires, the following capitalized 
terms (whether singular or plural) shall have the meanings set forth below: 

(a) · "Application Documents" shall mean collectively: (i) the grant· 
application submitted by Grantee, including all exhibits, schedules, 
appendices and attachments thereto; (ii) all documents, conespondence 
and.other written materiais submitted in support of such grant application; 
and; (iii) all amendments, modifications or supplements to any of the 
foregoing approved in writing by the SFPUC, attached hereto as 
Appendix A. · 
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. (b) "Budget" shall mean the budget included in the Application Documents 
and approved by the SFPUC, which consists of.Grant Funds contributed 
by the SFPUC and Grantee's contribution of funding, if any. 

(c) 

(d) 

(e) 

(f) 

(g) 

(h) 

(i) 

(j) 

(k) 

"Charter" shall mean the Charter of the City. 

"Controller" shall mean the Controller of the City. 

"Effective Date" is defined in Section 3 .1. 

"Eligible Expenses" shall mean those costs desq~~bed under "Budget 
Items Eligible for Funding" in the Green lnfrastf!i!l8t~~re Grant Program. 
Ru~~ · 

-·:ii!:~~~;~. 
"Event of Default" shall mean the fail]J,~.~''b · ., · ,,,rantee to comply with 
any portion of this Agreement inclu1infl:~f!e Gree~Ji~lJ:frastructure Grant 

Program Rules. . d,:!r;,t;•~if:•::::,,"''· '·'·. •J~1i;::;1!~:f[i!:i\ .. , 
"Filial Report" shall mean tb~}final report submitted tO'!tfi§,.SFPUC Grant 

, ~~r.: 1-!•1• ·-;. ··.·;-::n~.~(;l\ . :. 

Manager to receive the finaVpaY,ment disbursement. ·;;;;;:- ·· '!i" 
I . -~~··· ·~l)'!i:~~;ili:lt'j!;t~;.. .~.H~j~~;;\ :: ~ 
"Finai Walkthrough" shall mdi'tt:(t.h\1 f.i.!iallilspection of th 

·, l'i.~i!:·~.-·l;•J\1'.\::. 

conducted by SFPUC Grant Managet;)@d the Grantee. 
-·~!ll,:~-(-!!:1., 

"Fiscal Quarter'~11&hall mean each pe~f&~~tpf three (3) calendar months 
. ~·ll;;~l!~';lf.li_j~~:l't· ''k.;-;-il~l:!~:j l 

commencing on Julyjjp:::,·~·.··· er 1, Januar)?::~~;~~g_.,:A.prill, respectively. 
• •:tl;;!:, \.·,,, .. _ • ';Y:]~l;h''' . 

"Fiscal Year" shall nlQfln e .. ,; .• ~Jt99 of tw~lVe ( 12) calendar months 
commencing on July 1 ''®d ·Cffrigt'<SB;j:~llJt.~130 during all or any portion of 

• ;.~!'i•':tt~~·' • ··:~jf,, . '':)~.;;~~~j·r,!-1 . 

w h.\.Sl1':,~,~f' greement 1s · ··· Ifect. ,,~;::?' 
.i!:~~~\1''. ,_,_. !:~·. . . •. ' . . . 

(1) ,.,~t,~General · ... nager" shall''.,. ean the General Manager of the SFPUC, or 
li·<·:'fi'i'::•'!!'i·'·. h~r d~l~:~.~e. '·,~~~ll1\(i't · · 

(m) "Gr~ 'Y~)f '. hl~)m~~ii:h~~NTEE NA~E], the project applicant who is 
l~~cetvmg.;~,,i:Jf!nt Furtds·:fot''such San Franctsco real property and who meets 

··· ··!...n•l.t.t!·l·~ .. 

(n) 

(o) 

(p) 

(q) 

(r) 

requiremen~§.:·:~i~ted in the Green Infrastructure Grant Program Rules. 
: .: ·.' ' 'l~~~::;lf;~l!::., :"1 

"Grantee's Coijtpa:ctor"· shall mean the contractor(s) hired by Grantee to 
design (,lnd ins~~n the Project at the Property. 

"Grant Funds" shall mean any and all funds allocated or disbursed to 
Grante<:{ by the SFPUC under this Agreement. 

"ln,demnified Parties" shall mean: (i) City, including the SFPUC and all 
coffimissions, departments, agencies and other subdivisions of City; (ii) 
City's elected officials, directors, officers, employees, agents, successors, 
assigns; and (iii) all persons or entities acting on behalf of any of the 
foregoing. 

"Project" shall mean the design and completed construction and 
installation of [DESCRIPTION OF STORMWATERCONTROLS], or 
other activities described in the approved Application Documents. 

''Project Completion Date" shall mean the date of the SFPUC' s third 
disbursement of Grant Funds, as described in Section 5.4, upon 



completion of the Project, the SFPUC' s issuance of the Final 
Walkthrough, and the Grantee's submission of the Final Report. 

(s) "Project Year" means each consecutive 12-month period during the 
Term as described in this paragraph. The first Project Year shall 
commence on the Project Completion Date and shall end on the day before 
the one-year anniversary of the Project Completion Date. A new Project 
Year shall commence on each successive anniversary of the Project 
Completion Date; however, the final Project Year shall end on the date the 
Term expires or terminates, whether or not co~1~},~.ti.~~ of twelve (12) full 
months. .~{;[;:~'''' .,,, 

(t) "Property" is defined in Recital A abO\ryJ{;;;:\': );:1 .. , 

. ·;:;~i~it ·. ·i:~~~;t~~f,:, 
(u) "Request for Reimbursement" shl;tll h~ye the n'ieahing set forth in 

. ,•J·l:;; ' :11. .~,,:; ·~;:;';·ill'•• 

·Section 5.3. · ./oi·),'1-' 1\,., ·\ ·r;,:i 

(v) "Term" is defined in Section.\.;3'~~:.·· .. ,,,,l!t~:~; .. 
. ;:;:l!;}.jt;;f~i;:l.,, ·~;!~::!., '':.!!~

1 

··~.i:5;l·• 
(·W\) "r<-~~- Y-l-' .. ,_n4-.... nh•.,<> 1"'""';...,:..··4-c:O.,...,.rc,.;..,'"" 'iDnlac" "1...:,11 meo:tfl 'p dr.,-.ntnPfit 
\. '-Yl\:'Cll..l.llt.l.a~Ll..Ut..LUJ.\J U.taJ.J.L::~.~~~~:~I.UA.l .. \!tt~-~'-''!J •.H . .LUJ..1. ~ ~ •.-u.kl· v '-''"'._. ...... _~_.....,.,~,_ ... 

published by SFPUC titled Ureefi:;tfJ.J;hi~fPilciure Urant Program Rules, a 
• , • r;•r:Hv·:i'lt:·;·· · 

copy of wh1ch.is attached to th1s Agr§,~ffient as Appendix B. 

~~,i~~"' 'l~~\fl" 
. APPROPRIATION AND CE~1,'IFiq~~~2~ ... 9F 9-RANT FUNDS; 

LIMITATIONS ON THE SEPUC'S''QB)liJGATIONS 
... ::~-~~i~::~;·~;~~:::~::{\~~ 1... :~~!,.::i~~~~,.. · '~jt$Jir~·· 

2.1. Risk of ~gP.~:A'pp·t,~~fiation of G~~nt Funds;1·This Agreement is subject to the 
budget and fiscal pwy~~tg,p.s of the~:~p,arter. City sli~ll have no obligation to make appropriations 

,,,:-~ ...... ·~~-~~-.,r. ,. ~~~:·!' I-~ ••. v· 
for this Agreement in lietl\;~{·1~ppro~{~'ations for new!t~~)!Other agreements. Grantee acknowledges 

that the. SFPUC budget deCi~~~~'~,,,~f~~~l~ijl?J,g~~~;J?,,t,~~r!:~i~·cretion ?f ~ts Mayor and ~?ar~ of 
Supervisors. Gr.antt<e.assumes ·al!:,nsk of po·sstpl~,;non-appropnatlon or non-cert1f1cat10n of funds, 
. · .• ·,. ·., ·• . :'•:J;t.r:J!_.,. i;::•!• 

and such assl.1mption is pa,rt, of tJiei~~:Q,nsideration for this Agreement. . . · 
. .... : .. : : . --~-:!:~\~_~fil;-~~:: ... 

2.2! .. Certification of. Contrgl.l~.rf Guaranteed Maximum Costs. No funds shall be 
available under this Agreement withouJt;,p'l:ior written authorization certified by the Controller. In 
addition the San Francisco Administrative Code: City's obligations hereunder shall not at any 
time exceed the amount certified by the Controller for the purpose and period stated in such 
certification. Except. as may be provided by City ordinances governing emergency conditions, 
City and its employee's an,d officers are not authorized to request or require Grantee to perform 
services or to provide materials, equipment and supplies that are beyond the scope of the services, 
materials, equipment and supplies ·specified in this Agreement unless this Agreement is amended 
in writing and approved as required by law to authorize the additional services, materials, 
·equipment or supplies. City is not required to pay Grantee for services, materials, equipment or 
supplies that are provided by Grantee which are beyond the scope of the services, materials, 
equipment and supplies agreed upon herein and which were not approved by a written 
amendment to this Agreement having been lawfully executed by City. City and its employees and 
officers are not authorized to offer or promise to Grantee additional funding for this Agreement 
which would exceed the maximum amount of funding provided for herein. Additional funding for 
this Agreement in excess of the maximum provided herein shall require lawful approval and 
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certification by the Controller. City is not required to honor any offered or promised additional 
funding which exceeds the maximum provided in this Agreement, which requires lawful approval 
and certification of the Controller when the lawful approval and certification by the Controller has 
not been obtained. The Controller is not authorized to make payments on any agreement for 
which funds have not been certified as available in the budget or by supplemental appropriation. 

2.3. Automatic Termination for Non-Appropriation of Funds. This Agreement shall 
automatically terminate, without penalty, liability or expense of any kind to City, at the end.of any 
Fiscal Year if funds are not appropriated for the next succeeding Fiscal Year. If funds are 
appropriated f()r a pottion of any Fiscal Year, this Agreement shall ter~B.{;lJ,~, without penalty, 
liability or expense of any ldnd to City, at the end of such portion ofrt~'6'Fiscb.l Year. 

-t i~;:;~~;£!·h 
2.4. Project Approvals. Grantee understands that th~,1:!:tfi:PI~~~ntation of the Project 

shall require approvals, authorizations and permits from gover~ental"'ag~;g,~ies with jurisdiction 
over th~ ~roject ~hich m~y include, without limitation, t~;~~:§.,~:~'·F.r,a~cisco~'~~~~~l''~lanning . . 

. Comm1ss10n ("C1ty Planmng"). Grantee also understa.9:9s 'that no d1s burserne.q,~:::£l funds will be 
. made except for feasibility or planning tasks prior tq",q,~mpletio11 of any envirorlm~'P,J.i;ll ryview 
necessary for the Project. Notwithstanding anything1f{b,:,\~~~ contr~;¥,}n the Agre~nJ'g~,~~:':fieither 
party is in any way limiting its discretion or the discretibll':iQ{ai1¥,l'ffep&rtment, board;"'or 
commission with jurisdiction over the Project, including b'ITt:i~R[limited to SFPUC and City 
Planning from exercising any discretion a,;x~gable to such detmJ;m!n~nt, board or commission with 
respect to the Project, including, but not litfjJ:t~g.,tp. the discretion'.lfq:'{D make such modifications 
deemed necessary to mitigate significant eri~.~fBh~~gt~J impacts, (i't)\~!itl~tt other feasible 

1,!il< •• tt,l•;:;;.,jJ;]a1:>: ...... • V,;~;.!•,11 

alternatives to avoid such impacts, including 'fhe "Ncf'1;1f,.Q. " altern,~tive, (iii) balance the 
. )?, ,,, ..• ,.,,,, ·.· ' 

benefits against unavoidable significant impad~~,priqt.:i:io · , , .::ifiJial action if such significant 
impacts cannot otherwise .R~;;%.\¥gf:~~~~' or (iv) det~~filllle not to_';pf5ceed with the proposed Project. 

··'l r~w· · ···l,!~~~:i1i~~r~1:.. ~;;¥~~~: ·· 
2.5. Super~~·~Hre of Coqg~cting Provi~,i~ns. In the event of any conflict between any 

of the provisions of tfils':·~tlis~le 2 m'i~]'any other pro'v~~Jgn of this Agreement, the Application 
Documents or any other ci3~~!.n.~.mt,;:~~$l,ffi-Q:HitUnicatio,~~felating to this Agreement, the terms of this 
Article 2 shall, g~vern .. ·. ''')'"''' · ''· ', '"-i'·!.'B2:i~::(:}~\:1:'i\:)@;;0iil:\'::'i''''' 

':',ARTICLE 3 
TERM 

3.1. Ef{ective Date. This Agreement shall become effective on the date on which the 
last of the following occurs (the "Effective Date"): (a) this Agreement shall have been executed 
and delivered by the p~ties.CJ,fter receiving all approvals required by law and the parties' 
respective authorization protocols; and (b) the City's Controller shall have certified that funds are 
available under this Agreement, as set forth in Section 2.2, and the SFPUC shall have notified 
Grantee thereof in writing. 

3.2. Duration of Term. The Term of this Agreement shall commence on the Effective 
Date, as specified in Section 3 .1. The Term of this Agreement shall end twenty (20) years after 
the Project Completion Date, as defined in Section 1.1, at 11:59 p.m. Pacific Standard Time. 



ARTICLE4 
IMPLEMENTATION OF APPROVED 

STORMWATER RUNOFF CONTROL PROJECT 

4.1. Implementation of Approved Stormwater Runoff Control Project; 
Cooperation with Monitoring. Grantee shall, in good faith and with diligence, implement the 
Project on the terms and conditions set forth in this Agreement and the Green Infrastructure 
Grant Pro gram Rules, a copy of which is attached hereto as Appendix B and is incorporated 
herein by reference. Grantee shall not materially change the nature or scope of the Project during 
the Term of this Ag~eement without the p.ri.or ~ritten consent of the Ss~:m:%i,,Grantee shall 
promptly comply With all standards, specificatiOns and formats of tq~::':SFPUC related to 
evaluation, planning and monitoring of the Project and shall coop~f~t~~i~~ goodfaith with the 
SFPUC in any evaluation, planning or monitoring activities cq£~Uctdif~~f~~thorized by the 

SFPUC. . . A0D0:'i:;·, .. :·::::\\. ·/:1l:\{[/J\i1(1;,,. 
4.2. Grantee is an Independent Contracto,.f:,,~Grantee is solely resiJJ2,Th.§ible for the 

work to design and construction the Project, includiJJ.g!!:~election.,()f any designerZ~J.i!·tco~tractor(s), 
or installer(s). The Grantee understands that s/he,,,.a:iitC:!~ny third p:(l.r,ties involved «<fflWtlie work, 

• ' • •):;';~q.'·~··'L ;.:;:!\~·;/1'··. • •,:!\'i:·' 

are mdependent contractors and are not authonzed to u.l~*}~P.Y:'!~ej)fe~.entat10ns onlW:;half of the 
City. Should the City, in its discretion, or a relevant taxing(~hl!~?rity such as the Internal Revenue 
Service or the State Employment Development Department, ot1iAfiy court, arbitrator or 
administrative authority determine that Gtijf,~~~J.~~ an employee''B~:;@.~t,y for purposes of collection 

. of any employment taxes, or for any other p'~zy'8§~;1~1Btr.;.amounts ·p~y~~~i5''imder this Agreement · · 
shall be reduced by any amounts paid by the O~ty a·s·~r~~~sJ;tlt,of such;Cl~termination, including, if 

, ·~!!.;· ;1;~G;;J.:;!~1 ;,!:!~r,:~p'·il·.~;. . :;J· 

applicable, both the employe~,~~~d employer po~ti~2v~::or afiy!t~;~~,rie. 
•'J..'=:'•!,!,,:.-:.';:1;, .!]~!. ,,,l;··.l· ·II',:!::·.~ I 

4.3. Compli~~~t\Wi~li:i;~t,rer L~ws aiif"App~icablrSafety and Perf~rmance 
Standards. Grantee sh.all:keep Itse ,,, ully mformed. .. of C1ty's Charter, codes, ordmances and 
regulations and all stfif~:1:~@(;·teder .· ws, r~les andi~~$t;tlations affecti~g the performance ~f this 
Agreement, and shall at an··t~;m~;~ ~~~P:1~:,W,.~~,~ such.Jj01iarter, codes, ordmances, and regulatiOns,. 
rules and laws~ fu. (lqdition, ~ll\~p[,k off'tne'':(l;}t;Wj,;tf.t"must meet all applicable safety and 
performanc~ standards esta..bllshe~:§y,local, state) and federal laws. · 

. - . ::: ·:.. . ··:\v:~=r;}i~:-ll . 
4.4. Operation and Maiiit~p.~:g.ce of Project; Reports. 

. . . ,;~;l·r~~~i(J.~:?· 

· ·. (a) Operation anq,,Maintenance. Grantee, by virtue of accepting Grant 
Funds, agrees, pnce the Proje6(js completed, to continually operate and maintain the Project as 
outlined in the Gr~en Infrastructure Grant Pro gram Rules for the entire Term of this Agreement, 
as set forth in Section 3.2. lf.Grantee fails to continually operate and maintain the Project during 
the Term, as required by this Section 4.4, Grantee shall be obligated to repay the entirety of the 
Grant Funds to the City ll.J;J.less: (1) Grantee's failure to meet this obligation is due to the Project 
having been damaged by an event beyond the control of Grantee such as fire, explosion, 
earthquake, tidal waves, or floods; (2) Grantee's continued operation of the Project would violate 
applicable law; or, (3) the SFPUC determines, in its sole discretion, taldng into consideration all 
relevant factors, as explained in Section 6.1(c), that a lesser amount will fully compensate the 
City for Grantee's default. 

(b) Reports. Within thirty (30) days after the end of each Project Year, as 
defined in Section ·1.1, Grantee will deliver to City the Annual Self Inspection Checklist required 
by the Green Infrastructure Grant Program Rules ("Annual Checklist"). The Annual Checklist 
shall identify and describe all inspections, maintenance tasks and repairs completed on the 
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Project during the previous Project Year and such other information· and back-up documentation 
as may be requested by SFPUC. 

4.5. Agreement runs with the Land; Transfer of Property . . 

(a) The covenants and agreements of the Grantee and the City contained in 
this Agreement shall be covenants running with the land pursuant to California Civil.Code 
Section 1460 et seq., shall bind every person having any interest in the Property and the Project, 
and shall be binding upon and inure to the benefit and burden of the Grantee and the City and 
their respective heirs, successors and assigns. Any reference to the Grantee in this Agreement 
shall include successor owners of all or any part of the Property, and allr.ights and obligations of 
the Grantee shall accrue to and be imposed upon any and all succesS9,1,.!,!:9'Wrt.~rs of the Property. 

(b) Without limiting the foregoing, the Grante~·::Nffher agrees whenever the 
Property is sold, conveyed or otherwise transferred to a person_ · /en~~}z,Jeach, a "Transferee"), 
Grantee shall: .,~:- ·. 

(i) Notify the Transferee of thJBi1~.gree.ment,.i'· )p;rpvide to the 
Transferee, not later than ten (10) business days befor~ 1tlie date of transfer,'itip.Q,py of this 
Agreement, any modifications to this agreement eX((,f;~ted pursuant to Sectim:l''8i!·:. and any other 
matqrial correspondence between City and the G~.f.tnf''· · "~~~~.... " -; · ··:jif 

. (ii) Notify the City th~~· the 'r .,,,,,;i?,:;rtY:,)~~~·::~~en sold, conv~yed or 
otherwise transferred to the Transferee(s) no later than ten ·· ·. usmess days after the date of the 
transfer. ''J.· .. 

. . (iii) Grantee's f~gBl:~;~p .. ,comply "Yith' .;~-i\8-J?tif~.~ations requirem~nts in 
Sect~on 4.5(c) shall constitute an Event of ~y,fa-q~t!i; der this Agre~B}:~P.t m accordance With 
Sectwn 6 1 (c) '-P\ ''· • :•i1,)· 

. . (c) In the event the Grant~~l;!)Vi~J;~~h to ~f.~~~~trih~' portion of the Property from 
the terms of this Agreem~gNi~it,"jqgpnection witli)~gf;islibdivisioi1:!:8r otherwise, then Grantee shall. 

· notify the SFPUC of th,.~;1Srop6§18.~;;n~lease and n~f~~ed transaction, including such terms as are 
. necessary to ensure t,9,~t:~t,he Grant~:§.J~ obligations'1~pder this Agreement will be satisfied with 
respect to the entire"'Pr'C:lp~~~y. Anyf~~ch release wim!Q.y:•':Subject to the review and written approval 
of the SFPUC General Ma'Q'~gyr, Q~.m-x,i,~,p~:her desigQ:ee, and shall be recorded against the portion 
of the Property th.at is relea~&~:t;!¥~[;;:::· .. ,.,,,,\,ii•[i;;;~;· . " ..... Yi'"'. 

. (d) As a prec6'~S!it~on of receiving the Second Disbursement of Grant Funds 
as specified in Section 5.? of this A:gi;~.xPl~p.t, Grantee shall record against the Property in the 
official tecords of the City's office of1~1:{~'\'A.ssessor-Recorder the Declaration of Deed 
Restrictions attached he.reto as Apper1;,~1X. C. 

4.6. ·Work Product .. · 

Grantee understands and agrees that the SFPUC has the right to review, approve, disapprove or 
conditionally approve, in its sole discretion, the work funded in whole or part with the Grant 
Funds pursuant to grant requirements and the provisions of this Agreement. Grantee has the 
burden of demonstrating to the SFPUC that each element of work funded in whole or part with 

. the Grant Funds is directly and integrally related to the Project as approved by the SFPUC. The 
SFPUC shall have the reasonable discretion to determine whether Grantee has met this burden. 

The SFPUC has the right to inspect from time to time the administration by Grantee or any of its 
contractors of any work, including construction, maintenance and repair work, to ensure that 
Grantee is performing such elements of the Project, or causing such elements of the Project to be 
performed, consistent with the terms and conditions of this Agreement. Grantee shall provide 
SFPUC with reasonable access for the purpose of conducting such inspection. 
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ARTICLES 
USE AND DISBURSEMENT OF GRANT FUNDS 

5.1. Maximum Amount of Grant Funds. In no event shall the amount of the Grant 
Funds disbursed hereunder exceed [.iViltiMiff.M!iWM:OUNifiJ. A Grant awarded under this 
Agreement is intended to defray the costs of undertaking the Project up to the amount awarded in 
the Grant. 

5.3. Use of Grant Funds. Grantee shall use the .@r~~ttiFunds ~fit~,ifor Eligible 
Expenses, as defined in Section 1.1, and for no other pu,qi5:~~~\1Gr~ntee shall'~thf(P-d the Grant 

· . ,lft,,· l!•11J·N~,-.t~ 

Funds in accordance with the Budget set forth in theJ&r1mt App!ication and the''Sq)l~duly of 
Values submitted bv the contractor. The Grantee sfrt'"<~:;,•· bmit td\the SFPUC a r~~8t11?of'final 
n,..... f'l ...,t"ftn- .f 't' ha. ., ~oro ~T'\ tho "P~ r1l o-n "t" w ···.... :;:.. ;l·ftfr.0n·\!;;: · Jft'~ 
u'-'CvUaclu5 .10J. tuv proJ'-''-'t .1a cJ. '-' .1. J.nuJ. R..,.l:'oJ.t. .... · .. ,,,\'i••··· ···•:. ,/ 

' l\1;\i'~jftl 
5.4. Request for Reimburse~ent. Based on the' :.~i}:qget submitted to the SFPUC as 

outlined in the Application Documents, tfie;Grantee shall suhi':iflb::aRequest for Reimbursement 
for ~ligible Expenses based on the sche~~l~\~f~~j;.t,fi1~,.~isburseme~l;:;~t~~~~J),t Fu~ds specified in 
Sectl0n.5.4. All payme~t re~uests subm1tte~·t~ tlle:i9.1~E."shall be ~v7j9omparued by all necessary 
supportmg documentat10n, m accordance Wltn;t;re Gr,~~1t'f:iJ[~q,~f.nt!(fUre Grant Program Rules. 
Any reimbursement request tg~t .. is submitted ai\:q 1WJ'i1ippr6v~~~~J1~h be returned by the SFPUC to 
Grantee with a brief, reasq,\}abi~:['4Pt~iled statem~ijt';bf the reas,ffih for the SFPUC's rejection of 
such reimbursement r~Sl~~~t. If arly:[~~Mch rejectiofl'i~~lates only to a portion of Eligible Expenses 
itemized in such reirribUr~~g,}ent re '='if~st, the SFPUQ\~~?.J~ff:ll have no obligation to disburse any 
Grant Funds for any othei''EJ.i\gi,~le :.,\?.ARes itemiz~·~f:J.n such reimbursement request unless and 
until Grantee su,91.1lits •.. ~- r~iml5~~~~1,~.. 'fK¥€(l\i~}.~[j~~~f:(is in all respect~ acceptable to the ~FPUC. 
The Grantee shall mamtc,tlfi. recorq§,[;qJ charges lficurred and reconcile those charges With SFPUC 

: ..... ,. ·h.·:\,~/~' . 

fu~ds rect?.ived. Grantee ·mll~freimo~:~~~~:.;.~~}UC for any overpayment of Grant Funds within 
thnty (30) days after the ProJect Comp~~!ton Date. 

. . . . ·. . J;!l;;:~· 

5.5. Grant Fund D}sburs~ment. The SFPUC will provide the Grant Funds to the 
Grantee upon recei(>t of an acceptable Request for Reimbursement as follows: 

(a) First l)isbursement: SFPUC shall disburse 20% of the Grant Funds to 
Grantee upon executi61l; ~f.this Agreement. 

·(b) Second Disbursement: SFPUC shall disburse·70% of the Grant Funds 
upon: (i) SFPUC approval of 100% design documents; and, (ii) submission of proof that the 
Declaration of Deed Restrictions described in Section 4.5 has been recorded against the Property 
in the offiCial records of the City's Office of the Assessor-Recorder. 

(c) Third Disbursement: SFPUC shall disburse the remaining 10% of Grant 
Funds upon: (i) completion of construction of the Project and SFPUC issuance of Final 
Walkthrough; and, (ii) submittal of the Final Report. 

5.6. Submitting False Claims; Monetary Penalties. Ariy Grantee who submits a false 
Claim shall be liable to City for three times the amount of damages which City sustains because of 

397 



the false claim. A Grantee who submits a false claim shall also be liable to City for the costs, 
including attorney's fees, of a civil action brought to recover any of those penalties or damages, 
and may be liable to City for a civil penalty of up to ten thousand dollars ($10,000) for each false 
claim. A Grantee will be deemed to have submitted a false claim to City if the Grantee (a) 
knowingly presents or caus.es to be presented to an officer or employee of City a false claim or 
request for payment or approval; (b) knowingly makes, uses, or causes to be made or used a false . 
record or statement to get a false claim paid or approved by City; (c) conspires to defraud City by 
getting a false claim allowed or paid by City; (d) knowingly makes, uses, or causes to be made or 
used a false record or statement to conceal, avoid, or decrease an cibligati,gl,l to pay or transmit 
money or property to City; or (e) is a beneficiary of an inadvertent s~:Q,$i£'~lbn of a false claim to 
City, subsequently discovers the falsity of the claim, and ·fails to d,,t''"r•'' se the false claim to City 
within a reasonable time after discovery of the false claim. ,.:ij\(~ih~' · 

::rtjf;!f 

. ARTICLE/6!::i<jil~<<C, '· . 

EVENTS OF DEFAU:UrT~i~~NP REr\lmDIES 
' ··•,;;l:!Jt!f1~~¥.h, l .• $:~f~;lh... . -il- . 

6.1. Events of Default. The occurrence of ariy'!ofieQ_f-:more of the following events 
·,•.;,·i1~!dr~i''~"" 

shall constitute an "Event of Default" under this Agreemeribl;;~!!.i;:·i" 
·<:':· -~~~~,l_!;:r~;;.;·r-

. (a) False Statement.'
1

·i\&;t,\Y:;~tatement, repr~~~fi.t<;l~ion or warranty contained in 
this Agreement, in the Application DocurlientS1fdn,any Request fC>'i\iR.eimbursement, or in any 

. • • . ·itlf;~~ :;~:.~i:~ti~~~-!;!~{(j;:. • ... !";;b.J4''il;~~Jt:!, .. • 
othe1: docu~ent sublllitted to City by Grante*tynCieJ;1fif~1.:. Agreementj\W:·found by City to be false 
or lllisleadmg. ~R. ··•·· r.::·· 

1i;fj;.. .. ,:[1;:1::1' :~(:;:;:;!/::{! 

. (b) F~il~~~'-!ll2:,:,f.rovide l:r;tsU:~.~,,ce. Gran ~;~.!'fails to provide or maintain in 
effect any msurance pol~~;)h'req~~r~~,by SectiOn &p.. <'!,,. . 

• -~:bi: !:ia:: ::!.~·:r~ -~:;l 

(c) _,;y!!~~~~~!ure to ~~f~form Oth~r'~~ove.nants. Grantee fails to perform or 
breaches any other agreem,~pt or CQNenant of this Agr~ement to be performed or observed by 
Grantee as and when perfo~1b,~rcX:~§p:;qk~~zyance is.iitie and su~h failure or breach continues for a 
period of ten (10) days afteftij~t,~ate''1d:tii'iWJ.U'g;Q;i§!,l,¢li performance or observance is due. 

;. ~: ,·- ·. · .. :· :. · · ···'lmJ~~:i~t. · '··-~·i!;)v:1~~:·' . 

6.2. Remedies Upon EV,eht of Default. Upon and during the continuance of an Event 
. . :·.. ··,~,1.-'q!;!h· 

of Default,' City may do any of the f6l~~~~1~g, individually or in combination with any other 
remedy: , • ,,

1
,{.[;:;;,· • 

(a) Termination. The City may terminate this Agreement by giving a written 
termination notice t~ Grantee. In that event, this Agreement shall terminate on the date specified 
in such notice. · 

(b) Withholding of Grant Funds, The City may withhold all or any portion 
of Grant Funds not yet disbursed hereunder, regardless of whether Grantee has previously 
submitted a Request for Reimbursement or whether the SFPUC has approved the disbursement 
of the Grant Funds requested in any Request for Reimbursement. Any Grant Funds withheld 
pursuant to this Section and subsequently disbursed to Grantee after cure of applicable Events of 
Default shall be disbursed without interest. · 

(c) Return of Grant Funds. The City may institute an action for specific 
performance or demand the immediate return of previously disbursed Grant Funds. 



(d) Return of Prorated Amount of Grant Funds. The City may demand the 
return of less than 100% of the Grant Funds if, following completion and operation of the Project 
for some period of time, the City determines, at its sole discretion, that a lesser amount will fully 
compensate the City for Grantee's default, taldng into consideration all relevant factors, 
including, but not limited to, the extent to which Grantee actually met the stormwater 
performance goals, City's costs incurred in administering the Grant and monitoring the Project, 
the detriment to City of not meeting the offset goals, the time value of the Grant funds, and the 
lost opportunity to use the funds for a successful project. 

6.3. Remedies Nonexclusive. Each of the remedies provide~l~:f~tjn this Agreement 
may.be exercised individually or in combination with any other reliJ,~.~:y··~v~iiable hereunder or 

I'!,~--~, 

under applicable laws, rules and regulations. The remedies contaJ,q,~q'i[~!?.rein are in addition to all 
other remedies available to City· at law or in equity, by statute,,i,qJ."bth6r\%~~'~ and the exercise of 
any such remedy shall not preclude or in any way be deem~~,t6\~aive arty1!!~!her remedy. 
Notwithstanding the foregoing, City shall first seek to e~gpt8e·tl;J.e'remedid'a,§~Bfibed in . 
Section 6.2, and only if Grantee fails or refuses to satj§fY such remedies, will'Gitxi:§eek to enforce 

any other remedy. ,.fiii\ll~~~~lik ,tl(iil>·• . '''l)~!?" 
ARTICLE 7 ·':i'rf•i·t·••·;·' 

. :·t;;;.J;::!;.~~!i": 

NOTICES AND ·.QTHER COMMUNICATIONS 
··~1!NiXn~~?f,-:. .. n1~tt1~}~;:i;~!J .. _ · 

. 7.1. Requirements. Except. as ot~~~~~!~'~'!T:~pressly pn)~\~$~::·.~~·this Agreement, an~ 
not1ce, consent, request, or approval g1ven uq~er ot~'gJtf§,H~~t to th1s ~gteement shall be effective 
only if in writing and given by: (a) delivery iri"!p.erson~~~(B):ip:y(:S,~J;ldip.g it first-class or certified mail 

. ·•~~ ·('rt~~ 1 ,., •';t:l ~~~J~.:~, I,.'J·'·t'• .:·1,·' 

with a return receipt request~cl:,.,an9- postage prep'hlciJYof, (c) vi'3:;\·~~1'i'able commercial overnight 
courier with a return rec~.~pti't~~~~~:~tl(d. All such

1

W~tltten comrfi&nications must be addressed as set 
forth below, or sent tostf2h other''~d'd:~ess(es) as either City or Grantee may designate as its new 
address( es) for such ~Ul~~§.S~ by nJt,~¢e given to thJ::~f~~r party in accordance with the provisions 
of this Section at least ten '(1;Q),:,gay,~;:&;~.f9£~.!1,le effec:.tf{Ye date of such a change. _For convenience 
of the parties, copies of notices:;m,~Y 'ai~8'bg~g~:¥:;~~\l)y e-mail to the addresses set forth herein or 
such other ~.:-mail address~s as rrla~'!R,f? providedfrom time to time. · 

. . . '•;!;·:::;~~\~'l;:;i(!1 i'i'/ 
,::;.-,/ ... 

CITY AND SFPUC: 

To: San Francisco Public Utilities Commission 
Attn: Green Irifrastructure Grant Program 
525 Golden Gate Ave. 
San Francisco, CA 94102 
E-mail: _____ _ 

and: · San Francisco City Attorney's Office 
Attn: Public Utilities Team 
1390 Market Street, Suite 418 
San Francisco, CA 94102 
E-mail: J onathan~I<napp@ sfcityatty.org 
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GRANTEE: 

To: 

7.2. Effective Date. A properly addressed notice, consent, request, or approval 
transmitted by one of the methods set forth in Section 7.1 shall be deemed received upon the 
confirmed date of delivery, attempted delivery, or rejected delivery, whichever occurs first. 

ARTICLES 

8.1. Insurance. ..,-:r:t. :.,, 
(a) Without in any way limiting G~,':lJ:i,fb,e's•· i,~.Q.iJity pursuant to Section 

8.2 of this Agreement, Grantee, or Grantee's Contractor, s~.aWW,.aintain'(;~;~~\l(~use to be 
maintain~d, during the full Term of this Agreen:ent, i.e.,l,f;~P~M,f~he Gra~tee't~,R:~t.res .a Project 
Completwn Letter from the SFPUC, the followmg tyij\DS'bf ms1.1rance m the 'folW~.wmg amounts:.,. 

.. :~i1~~· . ·~!::ll:!;;~;:~~;:'!. 
. (i) Workers' Compens'!-.~i.§.b)n statutg,ry amounts, whij;\i loyers' 

Liability Limits not less than $1,000,000 for each''a~cip~,!.tt, inju#Y;~;pr illness; and · , . ·· · 
·-!1.,:•.:-r-.!":'. .:!J,r~··P·<~•~- . ,·· 

(ii) Commercial General Liabirj,t,~~M)§iirad<::e with limits"not less than 
$1,000,000 for each occurrence and $2,Q.OO,OOO general in''tlt~J~tsgregate for Bodily Injury and 
Proper~y Damage, including Contractual''i.8~elJ.ility, Personal IrijE[;~. Products and Completed 
Operatwns; and .J .. ' . 

·tg_;.·~-. ';. !;!.~·!:);;:,· 

(iii) Professional H~,bility."K.~§:w.;~ce for ne· 'gent acts, errors, or 
omissions with respect to professional or tecnpical s¢~\l'l~~~·idJanyAequired in the performance 
of this Agreement with limit1?. .. ot less than on&!>:milU~n dblltir:~}~$l,OOO,OOO) for each claim. 

,~,.;;;r~;;\i:t. .. . ,,, . ~·~1:1::;~~~·,· J;,;!l'' . 
(b) ..:.o!ill:fue Gened .:: :l:iability Instttlince policy shall: 

~J.l'. ··. 'tj.'l~;~;~fi~:;~i;. .. :J~~~!;j! \~~~·--~:~d!! 
(i)"~;~:!iu,. an;t:·' Additional :Qi:Slired the City, its Officers, Agents, and 

, ·· ··· ,_, ·rl::~~\': ~: . :~;1~~:~)):l;i:!;:::9')i';~n!i(i1:/'Y · . Employees. 

· · .· · {ii) P' ~~Jqe that ~u6h?'policy is primary insurance to any other 
insuranc~ available to th~ A9-dition~l,t;J:Qsun~ds, with respect to any claims arising out of this 
Agreeme]lt, and that the insurance appl\f:!§'\~feparately to each insured against whom claim is 
made or suit is brought. . ..l;il\i'!'.' 

~:·· 

(~). All poli<_:ies shall be endorsed to provide thirty (30) days advance written 
notice to City of reduction or nonrenewal of coverages. or ·cancellation of coverages for any 
reason. 

(d) Should any of the required insurance be provided under a claims-made 
form, Grantee shall maintain such coverage continuously throughout the Term of this Agreement 
and, without lapse, for a period of three (3) years beyond the expiration of this Agreement, to the 
effect that should occurrences during the Term of this Agreement give rise to claims made after 
expiration or termination of the Agreement, such claims shall be covered by such claims-made 
policies. 
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(e) Should any required insurance lapse during the Term of this Agreement, 
requests for payments originating after such lapse shall not be processed until the City receives 
satisfactory evidence of reinstated coverage as required by this Agreement, effective as of the 
lapse date. If insurance is not reinstated, as provided in Section 6.2(b ), the City may, at its sole 
option, terminate this Agreement effective on the date of such lapse of insurance. 

(f) At the time it submits an executed Agreement to the City, Grantee shall 
furnish to City certificates of insurance and evidence of additional insured status with insurers 
with ratings comparable to A-, VIII or higher, that are authorized to do ~psiness in the State of 
California, and that are reasonably satisfactory to City, in form evideq~fng,,,!,lll coverages set forth 
above. Approval of the insurance by City shall not relieve or decre~,$.~':the Gi·antee' s liability 
hereunder. . · ,,w{r~1!J:w,;;:;(1}}~;1.,,, 
· 8.2. Indemnification. Grantee shall indemnify and·~91d harill,:l:~~r~ City and its officers, 

agents and employees from, and, if requested, shall defend.,~hynl"!f.rom ancf:{l'g~.inst any and all 
. . 1',!y:::l:.;t!l'. ··' .J.,.i;'H·71A·, 

claims, demarids, losses, damages, costs, expenses, and,nahility (legal, conti'a<:\!~~1, or otherwise) 
. . .... r. . •. , .. ,,..,,.!•· 

arising from or in any way connected with any: (i) injli'ty to or d..eath of a person\\:~P..~~uding 
emplovees of City or Grantee or Grantee's Contr<\~t&~;i:J:UD loss o~:pr damage to pfg~:~l)t~; (iii) 
violati~n of local, state, or federal coffi...rnon law, statut~'"$~:;J;ygul,~{ib'h1 ,including, btJV.i~~t limited 

• ':1•:•'1 1~:'.':~~:1.. ~'P"''l'l ,,, ~ 

to, disability and labor laws or regulations; (iv) strict liabili~Y,.:;tf;D.posed by any law or regulation; 
or, (v) losses arising from Grantee or Grantee's Contractor'l"~*~cution of subcontracts not in · 
accordance with the r~quirements.ofthis A:'~{;~.~ro~nt applicabl~:!{~!!§. .. ~~co~.~ractors; so long as such 
injury, violation, loss, or strict liability (as s'~ffodJi.::.ip,:;;ubsections'(i).:$:1(:¥) above) arises directly 
or indirectly from Grantee or Grantee's Cont~i~~t~~;;•·§;lip:~~:k.9W~ance o{:;:·~his Agreement, including, 
but not limited to, Grantee or Grantee's Contr~~~or'§,i\vfS'el6f:::f~2:~t~1Jes or equipment provided by 

·City or others, r~gardless o.!~i~Q..~:::;gygligence of, ah,·Q;J'tegardless\')f\vhether liability without fault is 
• 'l~:oJ: j :l ,·-•··..: .tr!=~:; ··:•·r·->~.-,t!· ~-ql .•·;! ·· 

imposed or sought to be;,ipi}:>Os·ea: 1:~~::,pty, excep(t9,, the extenf that such indemnity is void or 
otherwise unenforce~p:t~;\~nder appl~q'able law, ancf'~;?Ccept where such loss, damage, injury, 
liability or claim is the r;g§'~h::pf the}~~tive negligenc!~·:,otwillful misconduct of City and is not the 
result of a contribution to ~f:'W,~l::~nY'i~~~tQ:f~;r;pJ::,~l'JY,JH;tlbmission to perform some duty imposed by 

· ., ~.·1~ ·~:!.~ t:,!,·~ .~.A ;.J, ~:;:1.~, ':~, :,·~.· ·,·,~· !. ~.·. 1 •·· 

law or agreement on G~.~ntee oH:~wntee's-Ctlnfi~ctor, its subcontractors or either's agent(s) or 
employee(s). The foregoing inde~tW shall include, without limitation, reasonable fees of 

.. ·. p~~ 

attorne~s. 1 cons~ltants an~ experts antl{~~~'~Fed costs and City's out-of-pocket costs of investigating 
any claims agamst the City. \~U; 

;!;1' 

In addition to Grantee's obligation to i~demnify City, Grantee specifically acknowledges and 
agrees that it has an, immediate and independent obligation to defend City from any claim which 
actually or potentiallyJalls wjthin this indemnification provision, even if the allegations are or 
may be· groundless, false or fraudulent, which obligation arises at the time such claim is tendered· 
to Grantee by City and continues at all times thereafter. 

Grantee shall indemnify, defend and hold City harmless from all loss and liability, including 
attorney's fees, court costs and all other litigation expenses for any infringement of the patent 
rights, copyright, trade secret or any other proprietary right or trademark, and all other intelleCtual 
property claims of any person or persons arising directly or indirectly from the receipt by City, or 
any of its officers or agents, of Grantee or Grantee's Contractor's Services. 

8.3. Incidental and Consequential Damages. Losses covered under Section 8.2 shall 
include any and all incidental and consequential damages resulting in whole or in part from 
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Grantee's acts or omissions. Nothing in this Agreement shall constitute a waiver or limitation of 
any rights that any Indemnified Parties may have under applicable law with respect to such 
damages. 

8.4. Limitation on Liability of City. SFPUC's payment obligations under this 
Agreement shall be limited to the Grant Funds. Notwithstanding any other provision of this 
Agreement, in no event shall City be liable, regardless of whether any claim is based on contract 
or tort, for any special, consequential, indirect or incidental damages, including, but riot limited 
to, lost profits, arising out of or in connection with this Agreement or SFPl]C's performance or 
nonperformance of its obligations under this Agreement. , >~:;~~""-, 

.d~;;,/.1 :::!. 

8.5. Prohibition on Political Activitywith City Fund~r::@;accordance with S.F. 
Administrative Code Chapter 12.G, no funds appropriated by. t~~;::~ity{lf,s,~ this Agreement may be 
expend~~ for organ~zing, creating.' funding, participating in,,sti~R·orting~n(p~~~!tempting ~o influence 
any pollt1cal campmgn for a cand1date or for a ballot mea§,},i!~}~lt,Thy terms of:~~a Franc1sco 
Administrative Code Chapter 12.G are incorporated her~iii'by/this reference·:~';:, ''· 

. . .. d-!t!!~;!r . ··!. __ ,. -~' • '., 

. . . 8.6.. Suc~essors; No Thir~-Party Ben~~~£~~~~~.es. The··,~~'~ms of this Agr,,:,;:iW'~t shall be 
bmd1~g ~pon: and mure to the benef1t of, the pa:tms .1iet~h?~;and.~~~.!f,,,~uccessor~ an~i~ss1gns. 
Nothmg m th1s Agreement, whether express or 1mphed, s&~~H.:J~Y.''Construed to giVe any person or 
entity.(other than the parties hereto and tgeir respective suc'ch,§,;:: and assigns and, in the case of 
Section 8.2, any Indemnified Parties) any'l . or equitable ri!f .~medy or claim under or in 
respect of this Agreement or any covenant &i!i,qns or provisi :,;~),;~Qp,tained herein. The terms 

V ;!.,, .• ,,~ i.-,.71 • ,,_,t, +'~1'.-f r· 

of this Agreement shall be binding upon, an :~~!nir@:t,Q}J:!1~f1Renefit o:('1~tparties hereto and their 
successors and assigns. Nothing in this Agree'~ent, w,lletft:~t,.~\'?~Pr~ps''·or implied, shall be 

• ·!;.:,i F' ~:~ · ··1~·;•-J !·'! ''•-=f}q.:: .. ~:(''. 
construed to give any persoq:i~~[i:YR~ity (other tha~J.~.e'1parties'li\~¢tb and their respective 
successors and assigns a ·· 'il1·'tll'~@;~~e of Sectiofi;;:~.2, any Ind~innified Parties) any legal or 
equitable right, reme~x:i~{i,claim rifl~~r or with resp~ft to this Agreement or any covenants, 
conditions or provisiO'll's';'9:g~~;~ned .,,,.,,,\ ein. '·~~:';i;:!ij~~'· 

8.7. Proje~t Pr~~i6,~~9,!1· o .. ';~~\~1~M~!\~~~~~~~:;'Grantee shall pay to the appropriate 
governmental authonty, ~sand '0i:hy;fl due, any'atrtl all taxes, fees, assessments or other 
governmental charges; including·p~~·~~ssory interest taxes and California sales and use taxes, 
levied upqn or in connection with th!i§~~g+,~ement, the work, or any of the activities contemplated 
by this Agreelll.ent. Nothing herein sh~~l.:\be construed to limit the ability of Grantee to appeal any 
taxes or to pay any taxes under protest':'" 

8.8. C~~sents, Approvals, Elections, and Options. Whenever this Agreement 
requires or permits the giving by City or SFPUC of any consent or approval, or the malting or 
exercise by City or SFPUG. bf any election, discretion or option, the General Manager of SFPUC 
or his or her designee, shaJ.l be authorized to provide such consent or approval, or make or 
exercise such election, discretion, or option, except as otherwise provided by applicable law, 
including City's Charter. No consent, approval, election or option.shall be effective unless given 
in writing. 

8.9. Sunshine Ordinance. Grantee acknowledges and agrees that this Agreement and 
the Application Documents are subject to Section 67.24(e) of the San Francisco Administrative 
Code, which provides that contracts, including this Agreement, Grantee's bids, responses to 
Requests for Proposals (RFPs) and all other records of communications between City a1;1d persons 
or entities seeking contracts, shall be open to inspection immediately after a contract has been 
awarded. Nothing in such Section 67.24(e) (as it exists on the date hereof) requires the disclosure 
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of a private person's or organization's net worth or other proprietary financial data submitted for 
qualification for a contract or other benefit until and unless that person or organization is awarded 
the contract or benefit. All information provided by Grantee that is covered by such Section 
67 .24( e) (as it may be amended from time to time) will be made available to the public upon 
request. 

8.10. Modification. This Agreement may not be modified, nor may compliance with 
any of its terms be waived, except by written instrument executed and approved in the same 
manner as this Agreement. · 

8.11. Entire Agreement. This Agreement and the ApplicatioQ;;Qqcuments set forth the 
.r;'t····.l.··~·J:;,.,. 

entire Agreement between the parties, and supersede all other oral o~J@fitten''communicatioils. If 
there is any conflict between the terms of this Agreement and thefi{'''J: · ation Documents, the 

~·::o·,. ., 
terms of this Agreement shall govern. ,;-:,!;!:\'w · · 

·:~~~1f .. ,~-' · .. 
8.12 .. ·~ounterparts. T~is Agreement may be e~~g~G~cVfp counH€i1~:~p~~' each of which 

shall be an ongmal, but all of whlCh together shall compnse one mstrumenL·i\'::.~:k.. · 

. •'"~~~~::.. j.~, ·~,~~w" 
IN WnNESS W:EiJ:<;REOF, the parties hereto have cat1§~,~)tW.~i;A~i~ement to be duly executed as 
of the date first' specified herein. 1·-::!i~i;l:itlf, .• 

''.:i(};~!~i'~: '\. 

'•:::);~~);:::';::':!" 11 

,:i!'!i\;;\;i~:\:\,,,, .·· 'ii';(_t_!;_;:'.i:_·_r_;_·.c,~.·,~--~~~.~.:,._r,,.:_:;,'_•.;·,·.-,·~-'·;·.~·,·'·· .. :'-:·.·:'•··.,·_·,,'·.:•,_.•'·:· .• ~·-•:·.·,' .. :··-.:·.·· .• ·• •• ·,·_,_·., .•. '.1;::i1~;f~ 
By: .. ·· .. · .··•· , ... ,,,,(\_:!';;'i;!.\[%~;;;·:,,,, ~--·-- By: _______ -'---------

HARLAN L. KELLY, JR. ,),,_:,,.,,, 
Gell.~r~l Manager . . . . '''r''i1':(!\;i1'~i}:·::·f 
San Francisco Public Utilities C<t,.fiiinission 

APPROVED AS TO FORM:' 

DENNIS J. HERRERA. 
City Attorney 

By: ______ ,_,.-------
Jonathan Knapp 
Deputy City Attorney 
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Grant Application 
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Green Infrastructure Grant Progr~~ Rul;'s · ·.!> 
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APPENDIX~:'Ct 

Declaration of Deed li:*~~i · · 
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RECORDING REQUESTED BY: 
City and County of San 
Francisco · 
WHEN RECORDED 
RETURN TO: 

San Francisco Public Utilities 
Commission Water Enterprise 
525 Golden Gate A venue 
San Francisco, CA 94102 
Attn: Green Infrastructure Grant Program 

APN (Block/Lot No.) 

Address: 

(Space above this line reserved for Recorder's use only) 

DECLARATION OF DEED RESTRICTIONS . 
· tl? .. .i9P.'~r1y1'A:'aa~es§1 

This Declaration of Deed Restrictions ("Declaration") is entered into this DATE by and between 
the City and County of San Francisco (the "City"), acting by and through its Public Utilities Commission 
(the "SFPUC") and N~~bF[G~!TEE (the "Grantee"), the owner of certain real property at 
Sffi'REEffi,~DDRRSS (the "Property"), described in the Legal Description (Exhibit A to this Declaration), 
on which the Grantee intends to design and install a stormwater control and treatment project that will 
reduce runoff into the CitY's sewer system (the "Project"). 

RECITALS 

A. [RECITAL FOR COMMISSION APPROVAL OF GRANT PROGRAM] 

B. The SFPUC is awarding a grant (the "Grant") to Grantee for the purpose of funding the design and 
installation of the Project. The Grant is evidenced by, among other documents, an agreement between 
the SFPUC and Grantee dated as of <<INSERT EFFECTIVE DATE OF GRANT 
AGREEMENT>>, as it may be amended from time to time ("Grant Agreement"). The Grant 
Agreement is incorporated by reference in this Declaration as though fully set fotth herein. Definitions 
and rules of interpretation set forth in the Grant Agreement apply to this Declaration. 

C. Pursuant to the Grant Agreement, and for good and valuable consideration of the Grant Funds 
· received, Grantee has agreed to operate and maintain the Project for twenty (20) years, which is 
reasonably related to the useful life of the storm water controfinfrastructure installed. 
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DEED RESTRICTION AGREEMENT 

NOW THEREFORE, for good and valuable consideration, the receipt and sufficiency of 
which a·re hereby acknowledged, the Grantee hereby covenants and agrees as follows: 

1. Grante.e shall operate and maintain the Project as outlined in the Green Infrastructure Grant 
Program Rules, attached hereto as Exhibit B, and the Grant Agreement for a period of twenty 
(20) years. This obligation shall commence on the Effective Date, as defined in Section 3.1 
of the Grant Agreement, and end twenty (20) years after the Project Completion Date, as 
defined in Section 1.1 of the Grant Agreement, at 11:59 p.m. Pacific Standard Time. 
Grantee may take the Project out of service for brief periods necessary to conduct repairs or 
replacements. 

2. This Declaration constitutes a covenant running with the land pursuant to California Civil 
Code Section 1460 et seq. and shall be binding on the Grantee, and their respective heirs, 
successors and assigns. Any reference to the Grantee in this Declaration and the Grant 

· Agreement shall include successor owners of all or any part of the Property and all rights and 
obligations of the Grantee shall accrue to and be imposed upon any and all successor owners 
of the Property. · · 

Without limiting the foregoing, the Grantee further agrees that whenever the Property is sold, 
conveyed or otherwise transferred to a person or entity (each, a "Transferee"), Grantee shall: 
(a) notify the Transferee of this Deed Restriction Agreement, and provide to the Transferee, 
not later than ten (1 0) business days before the date of transfer, a copy of this Deed 
Restriction Agreement and the Grant Agreement, and any modifications to the Grant 
Agreement, and any other material correspondence between City and the Grantee; and, 
(b) notify the City that the Property has been sold, conveyed or otherwise transferred to the 
Transferee(s) no later than ten (10) business days after the date of the transfer. 

In the event that the Grantee wishes to release any portion of the Property from the terms of 
this Deed Restriction Agreement, in connection with a subdivision or otherWise, then Grantee 
shall notify the SFPUC of the proposed release and related transaction, including such terms 
as are necessary to ensure that the Grantee's obligations under this Deed Restriction 
Agreement and the Grant Agreement will be satisfied with respect to the entire Property. Any 
such release will be subject to the review and written approval of _the SFPUC General 
Manager, or his or her designee, and shall be recorded against the portion of the Property that 
is released. 

3. In the event that the Grantee fails to comply with its operation and maintenance obligations, as 
specified in Section 1 of this Deed Restriction Agreement, to the SFPUC' s satisfaction, the 
SFPUC, at its sole option, may exercise any rights available at law or in equity, by statute, or 
otherwise including, but not limited to; the remedies available to the SFPUC specifically 
identified in the Grant Agreement upon an Event of Default. Grantee shall pay the City's costs in 
connection with the City's enforcement of the terms of this Deed Restriction Agreerhent, 
including, without limitation, the City's attorney's fees and costs. 

4. Neither this Declaration nor this Deed Restriction Agreement shall be amended, except by 
written agreement signed by Grantey and the SFPUC and recorded against the Property in the 
official records of the City's Office of the Assessor-Recorder. 

406 2 



The person signing below represents that she/he ha§.ve the right to make this DeClaration, executed 
as of the date first written above 

GRANTEE: 

SignatUre: 

Printed Name: 

Title: 

The Grantee's signature must be acknowledged by a notary public before recordation; 
add Notary Public Certification(s) and Officiai NotariaiSeai(s). 
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EXHIBIT A 
(Legal Description of the Property) 

THE FOLLOWING LAND SITUATED IN THE CITY OF SAN FRANCISCO, COUNTY 
OF SAN FRANCISCO, AND STATE OF CALIFORNIA, DESCRIBED AS FOLLOWS: 
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EXIDBITB 
(Green Infrastructure Grant Program Rules) 
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\ .. · 

··· ... ' 

··' 

PUBLIC UTILITIES COMMISSION 

City and County of San Francisco 

RESOLUTION NO. 18-0189 

WHEREAS, Green infrastructure protects and enhances the function of the City and 
County of San Francisco's combined sewer system by reducing the volume and rate of 
storm water nm-off into the system; and 

WHEREAS, The San Francisco Public UtiliHes Commission (SFPUC) bas a multi
faceted program to maximize the( detention and retention of stormwater, including through green· 
infrastructure; and 

WHEREAS, The SFPUC h'\S determined that a Green Infrastructure Grant Program 
targeting properties in San Francisco containing 1(\fge impervious surfaces will deliver cost
effective stormwq.ter management performance for SFPUC' s collection system; and 

WHEREAS, The SFPUC has developed eligibility criteria for the Grant P1'ogtam set 
forth in tbe attached Grant Program Guidellnps, including a minimum project size of 0.5 acres of 
impervious surface in '9r~er to ensure .t~i.'Jt projects receiving grant funding will provide 
signifk:ant stormwJf¢fJ~:e~c8.un'aQc;.e~.hl\'fi, .. ~;J\J 

WHEREAS, The Grant Program Guidelines also· require that grant-funded projects must 
manage the flrst 0.75 inches in rainfall depth over the drainage area, consistent with SFPUC 
capital projects; and 

WHEREAS, The SFPUC has allocated $3,000,000 in Sewer System Improvement 
. Program (SSIP) funding for thC1 Fiscal Year ending June 30, 2019, and $5,000,000 in SSIP 

funding for the Fiscal Year ending June 30, 2020 to launch the Green Infrastructure Grant 
Program; and 

WHERBAS,This action does not constitute a "Project" tmder California Environ.rnental 
Quality Act (CEQA) Guidelines Section 15378(b)(4) becau.<;e the proposed Green Infrastructure 
Program creates a government funding mechanism which does not involve commitment to any 
specificproject which may result in a physical change in the environment. Under the Green 
Infrastructme Grant Program Guidelines, approval of grant applications will be contingent on the 
proposed project's compliance with. all applicable local, State, and federal pern;Ut requirements. 
Funds for construction will not be issued until the project has undergone environmental review in 
compliance with the California Environmental Quality Act (CEQA) and San Francisco 
Administrative Code Chapter 31; and · 

WHEREAS, The SFPUC has conducted stalceholder outreach to owners of parcels 
containing large impervious. area and has found enthusiastic potential grant applicants intere?ted 
in delivering these stormwater management benefits; now, therefore, be it 

RESOLVED, The Commission hereby approves the attached Green Infr'astructure Grant 
Program Guidelines, including the eligibility criteria set forth therein; and be it 
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FURTHER RESOLVED, The Commission· delegates to the General Manager the 
authority to ~egotiate, award, and execute grant agreements, in substantially the ~arne form a~? on 
file with the Comrnission Secretary, with a term of 20 years and a. maximum grant amoq.nt of 
$765,000 per impervious acre managed for up ~o a maximum grant amount of $2,000,000 each, 
with grantees who meet the. eligibility requirements under the Grant Program Guidelines, and 
recommends that the Board of Supervisors adopt an ordinance delegating its authority under 
Charter Section 9.118 t6 the SFPUC General Manager to execute such grant agreements for a 
term in excess 'of 10 years; and be it · · · 

FURTHER RESOLVED, That this Commission hereby authorizes the SF.PUC General 
Manager to enter into any amendments or modifications to the grai.J.t agreements that the General 
Manager determines, in ·consuitation with· the City Attorney, are in the best interest of the City, 
do not materially decrease the City's. rights or materially increase the obligations or liabilities of 
the City, are necessary or advisable tci effectuate tbe purposes a:nd intent of the grant agreements 
or this resolution, and are in compliance with all applicable laws, in.cluding tbe City Charter. 

I hereby certify' that the foregoing resc;;/ution was {Jdopted by the Public Utilities 
Commission .at its meeting of f\joverriber 1;;[f~18. . 

. . (}YJJ1VLiv ~ 
Secretary, Public Utilities Commission · 

. . •. 
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San Francisco 
Water 
Services of the San Francisco Public Utilities Commission 

525 Golden Gate Avenue, 13th Floor 

San Francisco, CA 941 02 
T 415.554.31!'~ 

F 415.554.31 

TTY 415.554.3488 

-""/ £7 
JY ~,;:,_'-'-z:>-~~~· 

TO: Angela Calvillo, Clerk of the Board 

FROM: Christopher Whitmore, Policy and Government Affairs · 

DATE: 

SUBJECT: 

November 19, 2018 

Authorizing Grant Agreements- Terms of 20 Years- Public Utilities 
Commission Green Infrastructure Grant Program 

.Attached please find an ordinance delegating authority under Charter Section 9.118 to 
the General Manager of the San Francisco Public Utilities Commission (SFPUC) to 
enter into grant agreements with terms of 20 years under the SFPUC's Green 
Infrastructure Grant Program, subject to certain specified cohditions. 

The following is a list of accompanying documents (2 sets): 
1. BOS Ordinance 
2. Legislative Digest 
3. SFPUC Reso 18-0189 

.4. Grant Program Guidelines 
5. Grant Agreement Template . 
6. Grant Agreement Declaration of Deed Restrictions 

Please contact Christopher Whitmore at (415) 934-3906 if you need ·any additional 
information on these items. 

OUR MISSION: To provide our customers with high-quality, efficient and reliable water, power and sewer 
services in a manner that values environmental and comtplr@Y interests and sustains the resources entrusted 
·to our care. 

London N. Breed 
Mayor 

Vince Courtney 
President 

Ann Moller Caen 
Vice President 

Francesca Vietor 
Commissioner 

Anson Moran 
Commissioner 

Ike Kwop 
Commission' 

Harlan L. Kelly, Jr. 
General Manager 





What is Green Infrastructure? 

is a set of engineered, sustainable 
stormwater management tools that slow down, clean, and 
route stormwater to·keep it from overwhelming the City's 

· sewer system. 

SEWER SYSTEM IMPROVEMENT PROGRAM I Grey. Clean. 

or::t 
T""" 

or::t 
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How es l:ireen Infrastructure ork? 

is designed to collect stormwater runoff 
from impervious surfac~3s. 

SEWER SYSTEM IMPROVEMENT PROGRAM I Grey. 

122,700 ft2 

Impervious surface area 

Clean. 

LO ,..... 
<:::!'" 
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FPUC's City-wide Green Infrastructure Strategy 

SFPUC long-term vision to manage 
of stormwater ~ 

Stormwater · 
Management Ordinance 

Capital Projects 

Grant Programs 

by 2050 

*Map of Gl opportunities citywide 

SEWER SYSTEM IMPROVEMENT PROGRAM I Grey. ;'e;.zn" Clean. 

per year 
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Green Infrastructure Grant 1-'rogram 

Encourages San Francisco property owners to design, build, 
·and maintain performance-based green infrastructure projects. 

Targeted towards large, highly impervious parcels 

. Maintenance responsibility lies with the property owner 

Inspection responsibility lies with SFPUC 

0 
N 
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Green lnfrastruc:ture Grant Program 

L ~ Location: Projects must be on a parcel connected to a 
SFPUC-owned and operated sewer system service area 

Size: Projects must rrtanage runo.ff from a minimum of 0.5 
acres of impervious surfaces 

Performance: Capture 90th percentile storm (0.75-inch depth) 

Co-Benefits: Demonstration of at least 2 of the approved co
benefits 

c Experience: Grant team must have experience designing or 
constructing green infrastructure· 

SEWER SYSTEM IMPROVEMENT PBOGRAM I Grey. Clean. 9 
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reen Infrastructure G.rant Program 

$8M approved for first 2 years 
by SFPUC Commission . 

Funded by revenue bonds 

Includes grants and staffing 

£f. 

$765,000 per impervious acre 
managed 

Up to $2,000,000 in funding per 
project 

SEWER SYSTEM IMPROVEMENT PROGRAM I Grey. Clean. 10 
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Green lnfrastruc:ture Grant.Proaram 

legally 
enforceable agreement from the property owner to 
maintain green infrastructure asset for 20 years 

~ Consistent with useful life 
. of green infrastructure 

asset 

Equivalent performance 
as capital projects 

Supports citywide 
stormwater goals 

SEWER SYSTEM IMPROVEMENT PHOGRAM I Grey. i"'esn. Clean. 11 
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equest For Delegation of Authority 

SFPUC is requesting delegation of authority under 
Charter, Section 9.118: 

- Ensures 
. which is 20 years 

- Allows for so that 
approvals of in·dividual grant agreements will 
not be needed 

SEWER SYSTEM IMPROVEMENT PROGRAM I Grey. C~ean. 12 
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uest For Del~egation of uthority 

Estimated Volume ;and Size of Grant Agreements: 

Eligible Parcels City-wide 
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1055 

1000 

800 
!/) 

II I 
LO 

iii N 
(,) o:::t ,_ 
li:l 
c.. - 600 0 ... 
Q) 
.c 
E 
::3 z 

400 

200 

0 -1-1 "'''"';, '""----1-r---"' 

0.5- 1 I I - 1.5 1.5 - 2.0 2- 2.5 2.5 - 5 , 5 - 1 0 1 0 - 50 50 - 1 00 1 00 - 500 

Impervious Acres per Parcel 
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Request For Delegation of Authority 

Estimated Volume and Size of Agreements: 

2-Year Summa~y 

Funds Available for Award $6,400,000 

Estimated # of Projects* 8- 17 

Estimated Grant Contract Amount $382,500 - $765,000 

*Projects estimated to range in size from 0.5 to ·t acre of impervious surface 
managed 

SEWER SYSTEM IMPROVEMENT PROGRAM I Grey. . Clean. 14 
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