FILE NO. 031543 (FIRST DRAFT)

[POLICE AND FIRE NEGOTIATION TIMELINES]

CHARTER AMENDMENT
PROPOSITION

Describing and setting forth a proposal to the qualified voters of the City and County of
San Francisco to amend the Charter of the City and County of San Francisco by amending
Section A8.590 to include timelines for completing the negotiation and impasse resolution
process.

The Board of Supervisors hereby submits to the qualified voters of the City and County,
at an election to be held on March 2, 2004, a proposal to amend the Charter of the City and

County by amendment Section A8.590 to read as follows:

Note: Additions are sinqle-underli_ne i_talic_s Times New Roman.

Deletions are strikethrough-itatics Fimes-New-Roman.

SEC. A8.590-1 DECLARATION OF POLICY

It is hereby declared to be the policy of the City and County of San Francisco that strikes
by firefighters, police officers and airport police officers are not legally permissible, and that a
method should be adopted for peacefully and equitably resolving disputes. It is the further
purpose and policy of the City and County of San Francisco that in the event the procedures
herein adopted are invoked by the City and County of San Francisco or by a recognized
employee organization representing firefighters, police officers or airport police officers, that
they shall supersede and displace all other formulas, procedures and provisions relating to wages,
hours, benefits and other terms and conditions of employment found in this Charter, in the
ordinances and resolutions of the City and County of San Francisco, or in the rules, regulations

or actions of boards or commissions of the City and County of San Francisco.
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A8.590-2 EMPLOYEES COVERED

These sections 8.590-1 through 8.590-7, inclusive, shall apply to the several ranks of the
fire department and police department as provided for in Sections 3.542 and 3.531 of this
Charter, respectively, and to all of the classifications of airport police officers, jointly referred to

29 ¢

in these sections as “firefighters,” “police officers” and “airport police officers.”

A8.590-3 PROHIBITION AGAINST STRIKES

If any firefighter, police officer or airport police officer employed by the City and County
of San Francisco engages in a strike as defined by Section 8.346(a) of this charter against the
City and County of San Francisco, said employee shall be dismissed from his or her employment

pursuant to Charter Section 8.345 and 8.346.

A8.590-4 OBLIGATION TO NEGOTIATE IN GOOD FAITH

Notwithstanding any other provisions of this Charter, or of the ordinances, rules or
regulations of the City and County of San Francisco and its departments, boards and
commissions, the City and County of San Francisco, through its duly authorized representatives,
and recognized employee organizations representing classifications of firefighters, police officers
and airport police officers shall have the mutual obligation to negotiate in good faith on all
matters within the scope of representation as defined by Government Code Sections 3500, et
seq., relating to the wages, hours, benefits and terms and conditions of City and County
employment, including the establishment of procedures for the resolution of grievances
concerning the interpretation or application of any negotiated agreement. Unless and until
agreement is reached through negotiations between authorized representatives of the City and
County of San Francisco and the recognized employee organization for the classifications of fire
department, police department and airport police employees, or a determination is made through
the impartial arbitration procedure hereinafter provided, no existing benefit, term or condition of
SUPERVISOR GONZALEZ

BOARD OF SUPERVISORS Page 2
7/27/2011

d:\insite\files\sfrn\attachments\17021.doc



employment for said fire department, police department or airport police employees shall be
altered, eliminated or changed. Agreements reached by the duly authorized representatives for
the City and County of San Francisco, its departments, boards and commissions and the
recognized employee organizations pursuant to this Section shall be binding on the City and
County of San Francisco, and on its departments, boards, commissions, officers and employees
once adopted by the board of supervisors. Said agreements shall supersede any and all other
conflicting procedures, provisions and formulas contained in this Charter relating to wages,

hours, benefits or terms and conditions of employment.

A8.590-5 IMPASSE RESOLUTION PROCEDURES

(a) Subject to section 8.590-5(g), disputes or controversies pertaining to wages, hours,
benefits or terms and conditions of employment which remain unresolved after good faith
negotiations between the City and County of San Francisco, its departments, boards and
commissions and a recognized employee organization representing firefighters, police officers or
airport police officers shall be submitted to a three-member board of arbitrators upon the
declaration of an impasse either by the authorized representative of the City and County of San

Francisco or by the recognized employee organization involved in the dispute.

(b) Not later than January 20 of any year in which bargaining on an MOU takes place,

representatives designated by the City and County of San Francisco and representatives of the

recognized employee organization involved in the dispute shall each select and appoint one

arbitrator to the board of arbitrators. within-three(3)-days-after-eitherparty-has-notified-the-other;
-writing;-that-it-desires-to-proceed-to-arbitration. The third member of the arbitration board shall

be selected by agreement between the City and County of San Francisco and the employee
organization, and shall serve as the neutral arbitrator and Chairperson of the Board. In the event
that the City and County of San Francisco and the recognized employee organization involved in
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the dispute cannot agree upon the selection of the neutral arbitrator within ten (10) days from the
date that either party has notified the other that it has declared an impasse, either party may then
request the State Mediation and Conciliation Service of the State of California Department of
Industrial Relations to provide a list of seven (7) persons who are qualified and experienced as
labor arbitrators. If the City and County and the employee organization cannot agree within three
(3) days after receipt of such list on one of seven (7) persons to act as the neutral arbitrator, they
shall alternately strike names from the list of nominees until one name remains and that person

shall then become the neutral arbitrator and chairperson of the arbitration board.

(c) Any arbitration proceeding convened pursuant to this article shall be conducted in
conformance with, subject to, and governed by Title 9 of Part 3 of the California Code of Civil
Procedure. The arbitration board shall hold public hearings, receive evidence from the parties
and cause a transcript of the proceedings to be prepared. The arbitration board, in the exercise of
its discretion, may meet privately with the parties, mediate or mede-arb the issues in dispute. The
arbitration board may also adopt such other procedures that are designed to encourage an
agreement between the parties, expedite the arbitration hearing process, or reduce the costs of the

arbitration process.

(d) In the event no agreement is reached prior to the conclusion of the arbitration
hearings, the arbitration board shall direct each of the parties to submit, within such time limit as
the arbitration board may establish, a last offer of settlement on each of the remaining issues in
dispute. The arbitration board shall decide each issue by majority vote by selecting whichever
last offer of settlement on that issue it finds most nearly conforms to those factors traditionally
taken into consideration in the determination of wages, hours, benefits and terms and conditions
of public and private employment, including, but not limited to: changes in the average consumer
price index for goods and services; the wages, hours, benefits and terms and conditions of
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employment of employees performing similar services; the wages, hours, benefits and terms and
conditions of other employees in the City and County of San Francisco; and the formulas
provided for in this Charter for the establishment and maintenance of wages, hours, benefits and
terms and conditions of employment. The impartial arbitration board shall also consider the
financial condition of the City and County of San Francisco and its ability to meet the costs of

the decision of the arbitration board.

(e) To be effective the beginning of the next succeeding fiscal year, an agreement shall be

reached or the board shall reach a final decision no later than sixty days before the date the

Mavyor is required to submit a budget to the board of supervisors, except by mutual agreement of

the parties. After reaching a decision, the arbitration board shall mail or otherwise deliver a true
copy of its decision to the parties. The decision of the arbitration board shall not be publicly
disclosed and shall not be binding until ten (10) days after it is delivered to the parties. During
that ten (10) day period the parties shall meet privately, attempt to resolve their differences, and
by mutual agreement amend or modify the decision of the arbitration board. At the conclusion of
the ten (10) day period, which may be extended by mutual agreement between the parties, the
decision of the arbitration board, as it may be modified or amended by the parties, shall be

publicly disclosed for a period of fourteen (14) days after which time the decision shall be final

and binding. Except as limited by Section 8.590-7, the arbitration decision, as it may be
modified or amended by the parties, shall supersede any and all other relevant formulas,
procedures and provisions of this Charter relating to wages, hours, benefits and terms and
conditions of employment; and it shall be final and binding on the parties to the dispute,
including the City and County of San Francisco, its commissions, departments, officers and
employees. No other actions or procedural steps to confirm or approve the decision of the
arbitration board shall be permitted or required; provided, however, that the City and County of
San Francisco, its designated officers, employees and representatives and the recognized
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employee organization involved in the dispute shall take whatever action that is necessary to

carry out and effectuate the decision of the arbitration board.

(F) The expenses of any arbitration proceedings convened pursuant to these Charter
sections, including the fee for the services of the chairperson of the arbitration board, the costs of
preparation of the transcript of the proceedings and other costs related to the conduct of the
proceedings, as determined by the arbitration board, shall be borne equally by the parties. All
other expenses which the parties may incur are to be borne by the party incurring such expenses.

(9) The impasse resolution procedures set forth in Section 8.590-5 shall not apply to:

1. any dispute or controversy concerning the San Francisco Police Department's crowd

control policies;

2. any procedures or practices relating to the processing and disposition of complaints
handled by the Office of Citizens' Complaints; or matters relating to disciplinary procedures that
apply to disciplinary actions involving members of the San Francisco police department and fire

department covered by these sections; or matters covered by Charter section 8.343; and

3. any rule, policy, procedure, order or practice which relates or pertains to the purpose,
goals or requirements of a consent decree, or which is necessary to ensure compliance with

federal, state or local anti- discrimination laws, ordinances or regulations.

In the event the City acts on a matter it has determined relates to or pertains to a consent
decree, or in the event the City acts to ensure compliance with federal, state, or local anti-
discrimination laws, ordinances or regulations, and the affected employee organization disputes
said determination, that determination or action shall not be subject to arbitration.
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A8.590-6 RETIREE BENEFIT ADJUSTMENTS

No agreement reached by the parties and no decision of the arbitration board shall reduce
the vested retirement benefits of retirees or employees of the fire department, police department
or of the airport police officers. Retirement and death allowances shall continue to be set and
adjusted pursuant to Chapter Five of this Article, except that the amount to which said
allowances are set and adjusted shall not be less than the amount said allowances would be if the
salaries of the uniformed forces in the police and fire departments continued to be set pursuant to
Charter Section 8.405. Any agreement or decision of the arbitration board altering vested

retirement benefits shall be subject to the written approval of the individual beneficiaries thereof.

A8.590-7 PRESERVATION OF TAX BENEFITS

(a) Sections 8.590-1 through 8.590-7, in their entirety, shall be subject to and limited by
charter section 8.500 and any ordinances enacted pursuant thereto. Sections 8.590-1 through
8.590-7 shall be effective only to the extent that benefits authorized by or authorized pursuant to
those sections do not have an adverse consequence on the tax treatment of benefits provided to

any employee of the city and county.

(b) Any agreement reached by the parties or any decision of the arbitration board which
authorizes a modification of any aspect of the retirement system or of any aspect of the provision

for or delivery of retirement benefits shall not become effective until the following occur:

(1) The retirement board, acting in its fiduciary capacity, forwards to the board of
supervisors certification that implementation of the modifications presents no risk to the tax-

qualified status of the retirement system. Such certification shall be based upon the advice of the
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general manager, the actuary of the retirement system, and any outside consultants that they may

in their discretion retain; and,

(2) After having received the certification referred to in the previous paragraph and after
having made its own independent finding based on clear and convincing evidence that
implementation of the modifications presents no risk to the tax-qualified status of the retirement
system and will not increase the taxes of city and county employees, the board of supervisors, by

a three-quarters vote, enacts an ordinance making the modifications effective.

(c) Costs of any outside consultants retained by the city and county pursuant to this

section shall be borne equally by the city and county and by the bargaining units concerned.

APPROVED AS TO FORM:
DENNIS J. HERRERA, City Attorney

By:

PHILIP A. GINSBURG
Deputy City Attorney
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