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FILE NO. 190072 RESOLUTION NO. 

[Real Property Lease Extension - SFP2 1360 Mission St., LLC - 1360 Mission Street -
$321,300 Initial Annual Base Rent] 

Resolution approving Amendment No. 1, authorizing the Director of Real Estate to 

extend a Lease of real property located at 1360 Mission Street with SFP2 1360 

Mission St., LLC, as landlord, for a total term of May 11, 2011, through September 21, 

2020, with one extension option from September 22, 2020, through September 21, 

2021, at the monthly base rent of $26,397 for an initial annual base rent of $321,300 

with a 3% annual increase. 

10 WHEREAS, The City, on behalf of the Department of Public Health ("DPH") entered 

11 into a lease in 1992 with SFP2 1360 Mission St., LLC, as "Landlord'', for the Premises 

12 comprising approximately 6,300 square feet of space used for IT; Business Services, 

13 Service Management and Procurement and located at 1360 Mission Street (the " Lease"); 

14 and 

15 WHEREAS, The Real Estate Division ("RED") on behalf of DPH, negotiated an 

16 extension of the Lease ("Lease Extension") at a monthly base rent of $26,397 or $4.19 per 

17 square foot, increasing annually at 3%; and 

18 WHEREAS, The Term of the Lease Extension would continue until September 21, 

19 2021, subject to Landlord's right to earlier terminate; now, therefore, be it 

20 RESOLVED, That in accordance with the recommendation of the Director of the 

21 Department of Public Health and the Director of Real Estate, the Director of Real Estate is 

22 hereby authorized to take all actions on behalf of the City and County of San Francisco, as 

23 Tenant, to execute the Lease Extension; and, be it 

24 

25 

Department of Public Health 
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1 FURTHER RESOLVED, That commencing upon Board and Supervisors and Mayor 

2 approval, the new monthly base rent will be $26,397 ($4.19 per square foot per month), 

3 increasing annually at 3%; and, be it 

4 FURTHER RESOLVED, That any action heretofore taken by any City employee or the 

5 Director of Property and other officers of the City with respect to the Lease Extension are 

6 hereby approved, confirmed and ratified; and, be it 

7 FURTHER RESOLVED, That the Board of Supervisors authorizes the Director of Real 

8 Estate to enter into any amendments or modifications to effect the Lease Extension that the 

9 Director of Real Estate determines, in consultation with the City Attorney, are in the best 

1 O interest of the City, do not increase the rent or otherwise materially increase the obligations or 

11 liabilities of the City, are necessary or advisable to effectuate the purposes of the lease or this 

12 resolution, and are in compliance with all applicable laws, including City's Charter; and, be it 

13 FURTHER RESOLVED, That within 30 days of the Lease Extension being fully 

14 executed by all parties, the Director of Real Estate shall provide a copy to the Clerk of the 

15 Board for inclusion into the official file. 
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Appropriation Ordinance for Fiscal Year 
2019/2020 

RECOMMENDED: 

J)_~ 
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BUDGET AND FINANCE SUB-COMMITTEE MEETING MARCH 6, 2019 

Department: 

Department of Public Health (DPH) 

Legislative Objectives 

• The proposed resolution would approve Amendment No. 1 to the lease between the 
Department of Public Health, as tenant, and SFP2 1360 Mission St., LLC, as landlord, for 
6,300 square feet of space at 1360 Mission Street for (a) an initial monthly base rent of 
$26,937 with an annual three percent increase starting on October 1, 2019; and (b) a total 
term of ten years from October 1, 2011 through September 30, 2020, with a one year 
extension option from September 22, 2020, through September 21, 2021. 

Key Points 

• Since 1992, the Department of Public Health has leased 6,300 square feet of office space 
at 1360 Mission Street, Suite 401. The Department of Public Health currently occupies this 
space for the operation of its iT Business Services unit, Service Management and iT 
Procurement unit, with a staff of approximately 30. 

• In 2011, the Board of Supervisors approved a five year lease of the space from October 1, 
2011 through September 30, 2016, with one (1) two-year option to extend through 
September 30, 2018. 

Fiscal Impact 

• The proposed annual rent rate of $50.28 per square foot (effective April 1, 2019} 
represents a 98 percent of current fair market rent. The total rent to be paid by the 
Department of Public Health over the three and one-half years, including the one-year 
extension option, would be $820, 704. This total cost would be paid from the City's 
General Fund, subject to Board of Supervisors appropriation. 

Policy Consideration 

• The lease is in holdover status since September 30, 2018. In the past year, the Department 
of Public Health has asked the Board of Supervisors to approve new agreements for three 
properties whose leases had expired. Real Estate Division has reorganized the longer term 
planning with the Department of Public Health in order to begin lease negotiations at an 
earlier time. 

• The Department of Public Health is in the early stages of developing a Civic Center and 
overall Relocation Plan. Their goal is to move staff out of the City-owned building at 101 
Grove and other leases within the vicinity in order to consolidate the staff to the extent 
possible into City-owned buildings. 

Recommendation 

e Approve the proposed resolution 

SAN FRANCISCO BOARD OF SUPERVISORS BUDGET AND LEGISLATIVE ANALYST 
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BUDGET AND FINANCE SUB-COMMITTEE MEETING MARCH 6, 2019 

IVIAN DATE STATEMENT 

City Charter Section 9.118{c) states that any modification, amendment or termination of a lease 
that had an initial term of ten years or more, including options to extend is subject to Board of 
Supervisors approval. 

Administrative Code Section 23.27 requires Board of Supervisors approval of leases that are 
longer than one year where the City is the tenant. 

BACKGROUND 

Since 1992, the Department of Public Health has leased 6,300 square feet of office space at 
1360 Mission Street, Suite 401. The site was initially chosen for the Department's sexually 
transmitted disease prevention and control services, and was modified to fit the needs of the 
section. The Department of Public Health currently occupies this space for the operation of its 
IT Business Services unit, Service Management and IT Procurement unit, with a staff of 
approximately 30. 

In 2011, the Board of Supervisors approved a five year lease of the space from October 1, 2011 
through September 30, 2016, with one {1) two-year option to extend through September 2018 
{File 11-0778). At that time, the Board of Supervisors also authorized the Director of Real Estate 
to enter into any additions, amendments or other modifications of the lease agreement that 
did not materially increase the obligations of the City. 

In April 2018, the City began negotiations with the landlord to amend the lease. The lease is 
currently in holdover status after it expired on September 30, 2018. The holdover provision in 
the existing lease provides for the rent to increase 110 percent in the first month, and 140 
percent after the first month. According to Mr. Jeff Suess, Senior Real Property Manager for the 
Real Estate Division, the actual rent during the holdover period is 103 percent over the previous 
rent. 

DETAll.S OF PROPOSED l.EGISLATION 

The proposed resolution would approve Amendment No. 1 to the lease between the 
Department of Public Health, as tenant, and SFP2 1360 Mission St., LLC, as landlord, for 6,300 
square feet of space at 1360 Mission. Street for {a) an initial monthly base rent of $26,937 with 
an annual three percent increase starting on October 1, 2019; and {b) a total term of ten years 
from October 1, 2011 through September 30, 2020, with a one year extension option from 
September 22, 2020, through September 21, 2021. 

Table 1 below summarizes the terms and conditions of the proposed lease extension. 

SAN FRANCISCO BOARD OF SUPERVISORS BUDGET AND LEGISLATIVE ANALYST 
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BUDGET AND FINANCE SUB-COMMITTEE MEETING MARCH 6, 2019 

Table 1. Summary of Proposed Lease Details 

Proposed Lease Terms 

Lease Period Approximately April 1, 2019 to - September 30, 2020 (18 
months) 

Size of property 6,300 square feet 

Base rent paid by tenant $316,764 per year (approximately $50 per square foot) 

Annual rent adjustments to base rent 3% 

Options to extend the lease One (1) year option to extend through September 21, 2021 

Rent increase on exercise of option 3% 

Tenant Improvement Allowance None 

Utilities and services Paid by landlord 

According to Mr. Suess, the landlord will redevelop the property, and therefore Real Estate 

negotiated a short term lease. The City will relocate the staff from 1360 Mission Street to a city 

owned location, discussed further in the Policy Section below. 

FISCAL IMPACT 

The proposed annual rent rate of $50.28 per square foot (effective April 1, 2019} represents a 

98 percent of current fair market rent 1 established by an independent appraisal conducted by 

John Mateo MAI. 2 

The base rent includes utilities and services. As shown in Table 2 below, the total rent to be 

paid by the Department of Public Health over the three and one-half years, including the one

year extension option, would be $820, 704. 

Table 2: Total Costs by Year under Proposed Lease 

Dates 
April 2019 through September 2019 
October 2019 through September 2020 
October 2020 through September 2021 (optional) 

Total 

Rent 
158,382 
326,267 
336,055 

$820,704 

This total cost would be paid from the City's General Fund, subject to Board of Supervisors 

appropriation approval in the Department of public Health's annual budget. The Department of 

Public Health has currently spent $208,689 on the lease from July 2018 through February 2019 

of the total $314,457 budgeted in FY 2018-19. 

1 As of February 4, 2019, the fair market rent for the property was $51.50 per square foot per year according to the 
appraisal. 
if the consideration to be paid by the City for the lease as base rent is more than $60 per square foot per year, the 
Director of Property, on behalf of the department concerned shall obtain an Appraisal Review for such appraisal. 
Because the fair market rent for the 1360 Mission Street property was $51.50 per square foot per year according 
to the appraisal, an appraisal review was not required. 

SAN FRANCISCO BOARD OF SUPERVISORS BUDGET AND LEGISLATIVE ANALYST 
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P0tlGY C0NSIDERA1110N 

Delays in tease Negotiations 

As mentioned previously, the lease is in holdover status since September 30, 2018. According to 
Mr. Suess, lease negotiations were delayed due to changes that occurred with both the owner 
and their proposed project timelines. At this time, the Department does not anticipate seeking 
a renewal at this location beyond September 2021. 

In the past year, the Department of Public Health has asked the Board of Supervisors to 
approve new agreements for three properties whose leases had expired {File 18-0928, File 18-
0377, and 19-00733). According to Mr. Suess, the Real Estate Division has reorganized the 
longer term planning with the Department of Public Health in order to begin lease negotiations 
at an earlier time. 

Department of Public Health Relocation Plan 

The Department of Public Health is in the early stages of developing a Civic Center and overall 
Relocation P!an. Their goa! is to move staff out of the City-owned building at 101 Grove, \r.1hich 
requires seismic retrofitting, and other leases within the vicinity in order to consolidate the staff 
to the extent possible into City-owned buildings. The Department wants to retain a presence in 
Civic Center, primarily for its Ambulatory Care and Population Health Programs, where a central 
city geographical location is important for the population being served. 

REC0MMENDA1110N 

Approve the proposed resolution. 

3 This item is currently awaiting approval. 
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FIRST AMENDMENT TO LEASE 

THIS FIRST AMENDMENT TO LEASE ("First Amendment") dated as of June 12, 2018, is 
made by and between SFP2 1360 Mission St., LLC, a California limited liability company (the 
"Landlord") and the City and County of San Francisco, a municipal corporation ("City"). 

RECITALS: 

THIS FIRST AMENDMENT is made with reference to the following facts and 
circumstances: 

A Landlord's predecessor, Mercy Commercial California, a California nonprofit 
public benefit corporation, and City entered into that certain Office Lease dated May 11, 2011 
(the "Lease") for the premises described in the Lease as 1360 Mission Street, Suite 401, San 
Francisco, California (the "Premises"). Landlord acquired the Premises from Mercy 
Commercial California on November 20, 2015, and assumed all rights, privileges and obligations 
under the Lease as landlord and owner of the Premises. 

B. The Term of the Lease is scheduled to expired, on September 30, 2018. 

C. City has been on friendly holdover since October 1, 2018. 

D. Landlord and City desire to extend the Term of the Lease and amend the Lease 
upon the terms and conditions as hereinafter provided. 

NOW, THEREFORE, in consideration of the foregoing Recitals and the mutual 
covenants contained herein, Landlord and City agree as follows: 

1. Extension of Term. The Term of the Lease is extended through September 21, 
2020, unless sooner terminated or extended pursuant to the terms of the Lease. All references in 
the Lease and this First Amendment to the "Term" or "term" shall refer to the Term as extended 
by this First Amendment. 

2. Rent. Beginning on Board of Supervisors and Mayoral approval. , Section 4.2 of 
the Lease (Adjustments in Base Rent) is deleted and replaced with the following: 

Commencing on Board of Supervisors and Mayoral approval, City shall pay monthly 
Base Rent for the Premises in the amount of Twenty Six Thousand Three Hundred Ninety Seven 
Dollars ($26,397). Commencing on October 1, 2019 and on each anniversary thereafter, the 
monthly Base Rent shall be increased by three percent (3%) until the expiration or sooner 
termination of the Lease. 

3. Extension of Term. Section 3.3 (Extension Option) of the Lease is deleted and 
replaced with the following: 

Section 3.3 Extension Option. City shall have the right to extend the Term of this 
Lease (the "Extension Option") for one (1) additional year from September 22, 2020 to 
September 21, 2021; provided, however, that Landlord may rescind and terminate City's 
Extension Option by providing written notice to City on or before September 21, 2019, in which 
case City shall have no extension option or rights to extend this Lease of any kind and the Term 
shall expire on September 21, 2020. The Extension Option shall be on all of the terms and 
conditions contained in the Lease except that Base Rent for the Extension Term shall be adjusted 
to increase by three percent (3%) above the Base Rent for the lease year preceding the Extended 
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Term. City may exercise the Extension Option, if at all, by giving written notice to Landlord not 
earlier than three hundred (300) days prior to nor later than one hundred eighty (180) days prior 
to September 21, 2020 provided, however, if City is in default under this Lease on the date of 
giving such notice and fails to cure such default, Landlord may reject City's exercise by 
notifying City promptly after such failure to cure. 

4. Additional Charges and Services; Percentage Share Definitions; Payment of 
Percentage Share of Operating Costs; Proration; Audits. Sections 4.4, 4.5, 4.6, 4.7, and 4.8 are 
added to the Lease as follows: 

Section 4.4 Additional Charges and Services. City, acting through the Director 
of Property, reserves the right to request that Landlord perform lease related services or incur 
additional expenses not otherwise covered under this Lease at City's cost. If City requests any 
such additional services, Landlord and City shall agree in writing and in advance of any work, on 
the charges or amounts City shall reimburse Landlord for Landlord's performance of such work. 
If the parties do not agree upon such amount in writing, then Landlord shall not perform the 
requested work. If the parties do agree on the amount in writing, then Landlord shall perform the 
requested work and City shall reimburse Landlord the agreed upon costs within thirty (30) days 
of Landlord's completion of the requested work and delivery of an invoice for the completed 
work together with rea<>onable sunnortin!2" documentation. Citv shall nav to Landlord anv 
charges ~r other amounts required ooder this Lease as additional rent ("Additional Charges"), 
including the charges for Operating Costs provided for below. All such Additional Charges shall 
be payable to Landlord at the place where the Base Rent is payable. Landlord shall have the 
same remedies for a default in the payment of any Additional Charges as for a default in the 
payment of Base Rent. The Base Rent and Additional Charges are sometimes collectively 
referred to below or elsewhere in the Lease as "Rent". 

Section 4.5 City's Percentage Share Definitions. For purposes hereof, the 
following terms shall have the meanings hereinafter set forth: 

(a) "Base Year" for Additional Charges is the calendar year January 1, 2019 
through December 31, 2019. 

(b) "City's Percentage Share" for the Premises is 16.99%. 

(c) "Expense Year" means each calendar year commencing January 1st of 
2020, including any partial year during the Term; provided that Landlord, upon advance written 
notice to City, may change the Expense Year to any other twelve (12) consecutive month period 
after January 1, 2020 and, in the event of any such change, City's Percentage Share of Operating 
Costs shall be equitably adjusted for the Expense Years involved in any such change. Expense 
Year shall not include the Base Year. 

(d) "Operating Costs" means the total costs and expenses actually paid or 
incurred by Landlord in connection with the management, operation, maintenance and repair of 
the Building, including, but not limited to: (1) the cost of air conditioning, electricity, steam, 
water, heating, mechanical, telephone, ventilating, escalator and elevator systems and all other 
utilities, (2) the cost of repairs and all labor and material costs related thereto, and the cost of 
general maintenance, cleaning and service contracts and the cost of all supplies, tools and 
equipment required in connection therewith, (3) the cost incurred by Landlord for all insurance 
required to be carried on the Building or the use or occupancy thereof, (4) wages, salaries, 
payroll taxes and other labor costs and employee benefits relating to employees of Landlord or 
its agents engaged in the operation, repair, or maintenance of the Building, allocated in 
proportion to the percentage of such person's working time actually spent working in connection 
with the Building, (5) reasonable management fees, (6) fees, charges and other costs of all 
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independent contractors engaged by Landlord, allocated in proportion to the percentage of such 
person's working time actually spent working in connection with the Building, (7) accounting 
and legal expenses, (8) depreciation on personal property, including, without limitation, 
carpeting in public corridors and Common Areas and window coverings provided by Landlord, 
(9) the fair market rental value of offices in the Building for the property manager, (10) the cost 
of capital improvements made to the Building after completion of its construction as a labor
saving or energy saving device or to effect other economies in the operation or maintenance of 
the Building and which benefit the Premises, or made to the Building after the date of this Lease 
that are required under any governmental law or regulation that was not applicable to the 
Building at the time that permits for the construction thereof were obtained, unless caused by 
Landlord's deliberate or negligent violation of such law, rule or regulation, and except to the 
extent such improvements are attributable to or are made for the primary benefit of a tenant or 
occupant other than City, and (11) any other expenses reasonably incurred in connection with the 
management, operation, maintenance or repair of the Building (other than Real Estate Taxes and 
any services for which Landlord is separately and directly reimbursed by City or other tenants in 
the Building) which would, under generally accepted accounting principles, be considered an 
operating expense. The computation of Operating Costs shall be made in accordance with 
generally accepted accounting principles. With respect to the costs of items included in 
Operating Costs under (10), such costs shall be amortized over the useful life thereof, together 
with interest on the unamortized balance at a rate ner annum eaual to three (3) nercentage ooints 
over the Treasury Rate charged at the time such it~m is constructed, but not 'more than the· 
maximum rate permitted by law at the time such item is constructed. 

In the event that in the Base Year for Operating Costs or in any Expense Year the 
Building is less than ninety-five percent (95%) occupied, the Operating Costs shall be 
appropriately adjusted to reflect a ninety-five percent (95%) occupancy level. In no event shall 
Landlord recapture more than one hundred percent (100%) of the Operating Costs in any 
Expense Year. 

Notwithstanding the foregoing, "Operating Costs" shall exclude Real Estate 
Taxes. 

(e) "Real Estate Taxes" means all taxes, assessments and charges levied upon 
or with respect to the portion of the Building owned by Landlord, or Landlord's interest in the 
Building. Real Estate Taxes shall include, without limitation, all general real property taxes and 
general and special assessments, charges, fees, or assessments for transit, housing, police, fire, or 
other governmental services thereof, service payments in lieu of taxes that are now or hereafter 
levied or assessed against Landlord by the United States of America, the State of California or 
any political subdivision thereof, public corporation, district, or any other political or public 
entity, and shall also include any other tax, fee or other excise, however described, that may be 
levied or assessed as a substitute for, or as an addition to, in whole or in part, any other Real 
Estate Taxes. 

Section 4. 6 Payment of Percentage Share of Operating Costs. During the Term, 
commencing after the end of the Base Year, City shall pay to Landlord each month, as 
Additional Charges, one twelfth (1112) of City's Percentage Share of the amount, if any, by 
which Operating Costs for each Expense Year exceed the Operating Costs for the Base Year. 
City shall make such payments, in advance, in an amount estimated by Landlord in reasonable 
detail in a writing delivered to City. Landlord may revise such estimates of Operating Costs 
from time to time and City shall thereafter make payments on the basis of such revised estimates. 
With reasonable promptness not to exceed ninety (90) days after the expiration of each Expense 
Year, Landlord shall furnish City with a statement (herein called "Landlord's Expense 
Statement") setting forth in reasonable detail the Operating Costs for such Expense Year and 
City's Percentage Share thereof. If City's Percentage Share ofthe actual Operating Costs for 
such Expense Year exceeds the estimated Operating Costs paid by City for such Expense Year, 
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City shall pay to Landlord (whether or not this Lease has terminated) the difference between the 
amount of estimated Operating Costs paid by City and City's Percentage Share of the actual 
Operating Costs within thirty (30) days after the receipt of Landlord's Expense Statement. If the 
total amount paid by City for any such Percentage Share of Operating Costs exceeds City's 
Operating Costs Share of the actual Operating Costs for such Expense Year, such excess shall be 
credited against the next installments of Operating Costs due from City to Landlord hereunder, 
or refunded to City, at City's option. 

Section 4.7 Proration. If the date on which City is responsible for City's 
Percentage Share or Expiration Date shall occur on a date other than the first or last day of an 
Expense Year, City's Percentage Share of Operating Costs for the Expense Year in which such 
date occurs shall be prorated based on a three hundred sixty-five (365)-day year. 

Section 4.8 Audits. City shall have the right, upon not less than five (5) business 
days' notice to Landlord, to audit the books and records of the Building related to Operating 
Costs. If such audit discloses any discrepancies which would result in a reduction of City's 
Percentage Share of Operating Costs for any Expense Year, Landlord shall immediately refund 
to Citv the amount of anv ovemavment bv Citv. Citv shall oav the cost of such audit orovided 
that if such audit discloses any. discrepancies vvhich result in a reduction of City's Percentage 
Share of Operating Costs of three percent (3 % ) or more for any Expense Year, then Landlord 
shall pay the costs of such audit. 

5. Condition of Premises. City shall accept the Premises on the date of this First 
Amendment in their "AS-IS" condition without any obligation of Landlord to remodel, improve 
or alter the Premises in any manner. City shall have the right to make improvements to the 
Premises with Landlord's prior written approval. 

6. General Provisions. Section 23 (General Provisions) is hereby deleted and 
replaced with the provisions set forth in Exhibit B attached to this First Amendment: 

7. No Further Modification. Except as set forth in this First Amendment, all of the 
terms, covenants and conditions of the Lease shall remain unmodified and in full force and 
effect. Definitions and rules of interpretation set forth in the Lease apply to this First 
Amendment. The Lease as amended by this First Amendment constitutes the entire agreement 
of the parties concerning the subject matter hereof, and supersedes any and all previous 
negotiations, agreements, or understandings regarding the matters contained herein. The 
execution of this First Amendment shall not constitute a waiver of relinquishment of any rights 
that City may have relating to the Lease. Landlord and City confirm all of the provisions of the 
Lease as amended by this First Amendment. 

8. Attorneys Fees. In the event a dispute arises concerning this First Amendment, 
the party not prevailing in such dispute shall pay any and all costs and expenses incurred by the 
other party in enforcing or establishing its rights hereunder, including, without limitation, court 
costs and reasonable attorneys' fees. For purposes of this First Amendment, reasonable fees of 
attorneys of City's Office of the City Attorney shall be based on the fees regularly charged by 
private attorneys with the equivalent number of years of experience in the subject matter area of 
the law for which the City Attorney's services were rendered who practice in the City of 
San Francisco in law firms with approximately the same number of attorneys as employed by the 
Office of the City Attorney. 

9. Applicable Law. This First Amendment shall be governed by, construed and 
enforced in accordance with the laws of the State of California. 
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10. Effective Date. The date on which this First Amendment shall become effective 
is the date upon which (a) City's Mayor and Board of Supervisors, in their sole and absolute 
discretion, adopt a resolution approving this Amendment in accordance with all applicable laws, 
and (b) this First Amendment is duly executed and exchanged by the parties hereto. 

11. Counterparts. This First Amendment may be executed in two or more 
counterparts, each of which shall be deemed an original, but all of which taken together shall 
constitute one and the same instrument. 

[SIGNATURES ON FOLLOWING PAGE] 
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IN WITNESS WHEREOF, the parties hereto have executed this First Amendment as of 
the day and year first above written. 

Recommended: 

Department of Public Health 

Director 

APPROVED AS TO FORM: 

DENNIS J. HERRERA 
City Attorney 

By: 
Deputy City Attorney 

1360 Misson-401 Firnt Amendment 

LANDLORD: 

SFP2 1360 Mission St., LLC, a California limited 
liability company 

CITY: 

CITY AND COUNTY OF SAN FRANCISCO, 
a municipal corporation 

By: 
ANDRICO Q. PENICK 
Acting Director of Property 



Exhibit B to First Amendment 

23. GENERAL PROVISIONS 

23.1 Notices 

Except as otherwise specifically provided in this Lease, any notice given under this Lease shall 
be in writing and given by delivering the notice in person or by commercial courier, or by 
sending it by first-class mail, certified mail, return receipt requested, or Express Mail, return 
receipt requested, with postage prepaid, to: (a) City at Tenant's address set forth in the Basic 
Lease Information; or (b) Landlord at Landlord's address set forth in the Basic Lease 
Information; or (c) such other address as either Landlord or City may designate as its new 
address for such purpose by notice given to the other in accordance with this Section. Any 
notice hereunder shall be deemed to have been given and received two (2) days after the date 
when it is mailed if sent by first-class, certified mail, one day after the date when it is mailed if 
sent by Express Mail, or upon the date personal delivery is made. For convenience of the parties, 
copies of notices may also be given be telefacsimile to the telefacsimile number set forth in the 
Basic Lease Information or such other number as may be provided from time to time; however, 
neither party may give official or binding notice by facsimile. 

23.2 No Implied Waiver 

No failure by either party to insist upon the strict performance of any obligation of the other 
party under this Lease or to exercise any right, power or remedy consequent upon a breach 
thereof shall constitute a waiver of any such breach or of such term, covenant or condition. No 
acceptance of full or partial Rent by Landlord while City is in default hereunder shall constitute a 
waiver of such default by Landlord. No express written waiver of any default or the 
performance of any provision hereof shall affect any other default or performance, or cover any 
other period of time, other than the default, performance or period of time specified in such 
express waiver. One or more written waivers of a default or the performance of any provision 
hereof shall not be deemed to be a waiver of a subsequent default or performance. The consent 
of Landlord or City given in one instance under the terms of this Lease shall not relieve the other 
party of any obligation to secure the consent to any other or future instance under the terms of 
the Lease. 

23.3 Amendments 

Neither this Lease nor any terms or provisions hereof may be changed, waived, discharged or 
terminated, except by a written instrument signed by the party against which the enforcement of 
the change, waiver, discharge or termination is sought. No waiver of any breach shall affect or 
alter this Lease, but each and every term, covenant and condition of this Lease shall continue in 
full force and effect with respect to any other then-existing or subsequent breach thereof. 
Whenever this Lease requires or permits the giving by City of its consent or approval, the 
Director of Property, or his or her designee, shall be authorized to provide such approval, except 
as otherwise provided by applicable law, including the Charter of the City and County of 
San Francisco. Any amendments or modifications to this Lease, including, without limitation, 
amendments to or modifications to the exhibits to this Lease, shall be subject to the mutual 
written agreement of City and Landlord, and City's agreement may be made upon the sole 
approval of the Director of Property, or his or her designee; provided, however, material 
amendments or modifications to this Lease (a) changing the legal description of the Premises, 
(b) increasing the Term, ( c) increasing the Rent, ( d) changing the general use of the Premises 
from the use authorized under Section 5.1 (Permitted Use) of this Lease, and (e) any other 
amendment or modification which materially increases City's liabilities or financial obligations 
under this Lease shall additionally require the approval of City's Board of Supervisors. 
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23.4 Authority 

Landlord represents and warrants to City that it is the sole owner of the Property and the 
execution and delivery of this Lease by Landlord does not violate any provision of any 
agreement, law or regulation to which Landlord or the Property is subject. If Landlord is a 
corporation, limited liability company or a partnership, each of the persons executing this Lease 
on behalf of Landlord does hereby covenant and warrant that Landlord is a duly authorized and 
existing entity, that Landlord has and is qualified to do business in California, that Landlord has 
the full right and authority to enter into this Lease, and that each and all of the persons signing on 
behalf of Landlord are authorized to do so. On City's request, Landlord shall provide City with 
evidence reasonably satisfactory to City confirming the foregoing representations and warranties. 

23.5 Parties and Their Agents; Approvals 

If applicable, the word "Landlord" as used in this Lease shall include the plural as well as the 
singular. As used in this Lease, the term "Agents" when used with respect to either party shall 
include the agents, employees, officers and contractors of such party, and the term "Invitees" 
when used with respect to City shall include the clients, customers, invitees, guests, licensees, 
assignees or subtenants of City. All approvals, consents or other determinations permitted or 
required by City under this Lease, including but not limited to the exercise of any option granted 
to City, shall be made by or lhrough Cily 's Di1 ectu1 uf Property unless otherwise provided in this 
Lease, subject to any applicable limitations in the City's Charter. 

23.6 Interpretation of Lease 

The captions preceding the articles and sections of this Lease and in the table of contents have 
been inserted for convenience of reference only and such captions shall in no way define or limit 
the scope or intent of any provision of this Lease. This Lease has been negotiated at arm's 
length and between persons sophisticated and knowledgeable in the matters dealt with herein and 
shall be interpreted to achieve the intent and purposes of the parties, without any presumption 
against the party responsible for drafting any part of this Lease. Except as otherwise specifically 
provided herein, wherever in this Lease Landlord or City is required or requested to give its 
consent or approval to any matter or action by the other, such consent or approval shall not be 
unreasonably withheld or delayed and the reasons for disapproval of consent shall be stated in 
reasonable detail in writing. Provisions in this Lease relating to number of days shall be calendar 
days, unless otherwise specified, provided that if the last day of any period to give notice, reply 
to a notice or to undertalrn any other action occurs on a Saturday, Sunday or a bank or City 
holiday, then the last day for undertaking the action or giving or replying to the notice shall be 
the next succeeding business day. Use of the word "including" or similar words shall not be 
construed to limit any general term, statement or other matter in this Lease, whether or not 
language of non-limitation, such as "without limitation" or similar words, are used. 

23. 7 Successors and Assigns 

Subject to the provisions of Section 14 (Assignment and Subletting) relating to assignment and 
subletting, the terms, covenants and conditions contained in this Lease shall bind and inure to the 
benefit of Landlord and City and, except as otherwise provided herein, their personal 
representatives and successors and assigns. There are no third-party beneficiaries to this Lease. 
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23.8 Brokers 

Neither party has had any contact or dealings regarding the leasing of the Premises, or any 
communication in connection therewith, through any licensed real estate broker or other person 
who could claim a right to a commission or finder's fee in connection with the lease 
contemplated herein, except for the broker, Sansome Street Advisors, whose commission, if any 
is due, shall be the sole responsibility of Landlord pursuant to a separate written agreement 
between Landlord and such broker, and City shall have no liability therefor. In the event that 
any other broker or finder perfects a claim for a commission or finder's fee based upon any such 
contact, dealings or communication, the party through whom the broker or finder makes his 
claim shall be responsible for such commission or fee and shall Indemnify the other party from 
any and all Claims incurred by the indemnified party in defending against the same. The 
provisions of this Section shall survive any termination of this Lease. 

23.9 Severability 

If any provision of this Lease or the application thereof to any person, entity or circumstance 
shall be invalid or unenforceable, the remainder of this Lease, or the application of such 
prov1s10n to persons, entities or circumstances other than those as to which it is invalid or 
unenforceable, shall not be affected thereby, and each other provision of this Lease shall be valid 
and be enforceable to the full extent permitted by law, except to the extent that enforcement of 
this Lease without the invalidated provision would be unreasonable or inequitable under all the 
circumstances or would frustrate a fundamental purpose of this Lease. 

23.10 Governing Law 

This Lease shall be construed and enforced in accordance with the laws of the State of California 
and the City's Charter. 

23.11 Entire Agreement 

The parties intend that this Lease (including all of the attached exhibits, which are made a part of 
this Lease) shall be the final expression of their agreement with respect to the subject matter 
hereof and may not be contradicted by evidence of any prior or contemporaneous written or oral 
agreements or understandings. The parties further intend that this Lease shall constitute the 
complete and exclusive statement of its terms and that no extrinsic evidence whatsoever 
(including prior drafts hereof and changes therefrom) may be introduced in any judicial, 
administrative or other legal proceeding involving this Lease. 

23.12 Attorneys' Fees 

In the event that either Landlord or City fails to perform any of its obligations under this Lease or 
in the event a dispute arises concerning the meaning or interpretation of any provision of this 
Lease, the defaulting party or the non-prevailing party in such dispute, as the case may be, shall 
pay the prevailing party reasonable attorneys' and experts' fees and costs, and all court costs and 
other costs of action incurred by the prevailing party in connection with the prosecution or 
defense of such action and enforcing or establishing its rights hereunder (whether or not such 
action is prosecuted to a judgment). For purposes of this Lease, reasonable attorneys' fees of the 
City's Office of the City Attorney shall be based on the fees regularly charged by private 
attorneys with the equivalent number of years of experience in the subject matter area of the law 
for which the City Attorney's services were rendered who practice in the City of San Francisco 
in law firms with approximately the same number of attorneys as employed by the Office of the 
City Attorney. The term "attorneys' fees" shall also include, without limitation, all such fees 
incurred with respect to appeals, mediations, arbitrations, and bankruptcy proceedings, and 
whether or not any action is brought with respect to the matter for which such fees were incurred. 
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The term "costs" shall mean the costs and expenses of counsel to the parties, which may include 
printing, duplicating and other expenses, air freight charges, hiring of experts, and fees billed for 
law clerks, paralegals, and others not admitted to the bar but performing services under the 
supervision of an attorney. 

23.13 Holding Over 

Should City hold over in possession of the Premises after the expiration of the Term with 
Landlord's consent, such holding over shall not be deemed to extend the Term or renew this 
Lease, but such tenancy thereafter shall continue as a month-to-month tenancy. Such tenancy 
shall be on all the terms and conditions set forth in this Lease and at the monthly Base Rent in 
effect during the last month of the Term of this Lease or such other rental as Landlord and City 
may mutually agree in writing as a condition to Landlord's consent to such holding over, and 
City shall continue as a month-to-month tenant until the tenancy shall be terminated by Landlord 
giving City or City giving Landlord at least thirty (30) days' prior written notice of termination. 
Should City hold over without Landlord's consent, the rent payable by City during the period of 
such holding over shall be one hundred thirty five percent (135%) of the monthly Base Rent in 
effect during the last month of the Term of this Lease, and such tenancy shall otherwise be on the 
terms and conditions contained herein. 

23,14 Cumulative Remedies 

All rights and remedies of either party hereto set forth in this Lease shall be cumulative, except 
as may otherwise be provided herein. 

23.15 Time of Essence 

Time is of the essence with respect to all provisions of this Lease in which a definite time for 
performance is specified. 

23.16 Survival oflndemnities 

Termination of this Lease shall not affect the right of either party to enforce any and all 
indemnities and representations and warranties given or made to the other party under this Lease, 
nor shall it affect any provision of this Lease that expressly states it shall survive termination 
hereof. Each party hereto specifically acknowledges and agrees that, with respect to each of the 
indemnities contained in this Lease, the indemnitor has an immediate and independent obligation 
to defend the indemnitees from any claim which actually or potentially falls within the indemnity 
provision even if such allegation is or may be groundless, fraudulent or false, which obligation 
arises at the time such claim is tendered to the indemnitor by the indemnitee and continues at all 
times thereafter. 

23.17 Signs 

City may erect or post signs on or about the Premises subject to Landlord's prior approval. 
Landlord reserves the right to review the placement, design, and plan for any such sign prior to 
its erection or posting and agrees that the approval thereof shall not be unreasonably withheld or 
delayed. 

23.18 Quiet Enjoyment and Title 

Landlord covenants and represents that it has full right, power and authority to grant the 
leasehold estate hereunder, and covenants that City, upon paying the Rent hereunder and 
performing the covenants hereof, shall peaceably and quietly have, hold and enjoy the Premises 
and all appurtenances during the full Term of this Lease as against all persons or entities 
claiming by and through Landlord or on account of any action, inaction or agreement of 
Landlord or its Agents. Without limiting the provisions of Section 16.2 (Landlord's Indemnity), 
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Landlord agrees to Indemnify City and its Agents against Claims arising out of any assertion that 
would interfere with City's right to quiet enjoyment as provided in this Section. 

23.19 Bankruptcy 

Landlord represents and warrants to City that Landlord has neither filed nor been the subject of 
any filing of a petition under the federal bankruptcy law or any federal or state insolvency laws 
or laws for composition of indebtedness or for the reorganization of debtors, and, to the best of 
Landlord's knowledge, no such filing is threatened. Landlord and City agree that City's 
leasehold estate created hereby includes, without limitation, all rights to receive and enjoy all 
services, facilities and amenities of the Premises and the Building as provided herein, and that if 
any of such services, facilities or amenities are terminated, or materially limited or restricted on 
account of any such case or proceeding, or for any other reason, City shall have the right to 
(a) contract directly with any third-party provider of such services, facilities or amenities to 
obtain the same, and (b) offset against the Base Rent or other charges payable hereunder any and 
all reasonable costs and expenses incurred by City in obtaining such services, facilities or 
amenities. 

23.20 Transfer of Landlord's Interest 

T ,andlord shall have the right to transfer its interest in the Prouertv. the Building or this Lease to 
any other financially resp~nsible person or entity. In the eveiit of any such transfer, Landlord 
shall be relieved, upon notice to City of the name and address of Landlord's successor, of any 
obligations accruing hereunder from and after the date of such transfer and upon delivering to 
City an express assumption by the transferee of all of Landlord's obligations hereunder. 

23.21 Non-Liability of City Officials, Employees and Agents 

Notwithstanding anything to the contrary in this Lease, no elective or appointive board, 
commission, member, officer, employee or agent of City shall be personally liable to Landlord, 
its successors and assigns, in the event of any default or breach by City or for any amount which 
may become due to Landlord, its successors and assigns, or for any obligation of City under this 
Lease. 

23.22 MacBride Principles - Northern Ireland 

The provisions of San Francisco Administrative Code § 12F are incorporated herein by this 
reference and made part of this Lease. By signing this Lease, Landlord confirms that Landlord 
has read and understood that the City urges companies doing business in N orthem Ireland to 
resolve employment inequities and to abide by the MacBride Principles, and urges San Francisco 
companies to do business with corporations that abide by the MacBride Principles. 

23.23 Controller's Certification of Funds 

The terms of this Lease shall be governed by and subject to the budgetary and fiscal provisions 
of the City's Charter. Notwithstanding anything to the contrary contained in this Lease, there 
shall be no obligation for the payment or expenditure of money by City under this Lease unless 
the Controller of the City and County of San Francisco first certifies, pursuant to Section 3 .105 
of the City's Charter, that there is a valid appropriation from which the expenditure may be made 
and that unencumbered funds are available from the appropriation to pay the expenditure. 
Without limiting the foregoing, if in any fiscal year of City after the fiscal year in which the 
Term of this Lease commences, sufficient funds for the payment of Rent and any other payments 
required under this Lease are not appropriated, then City may terminate this Lease, without 
penalty, liability or expense of any kind to City, as of the last date on which sufficient funds are 
appropriated. City shall use its reasonable efforts to give Landlord reasonable advance notice of 
such termination. 
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23.24 Prevailing Wages and Working Conditions 

Any undefined, initially-capitalized term used in this Section shall have the meaning given to 
such term in San Francisco Administrative Code Section 23.61. Landlord agrees to require its 
Contractors and Subcontractors performing (i) labor in the construction of a "public work" as 
defined in California Labor Code Section 1720 et seq. (which includes certain construction, 
alteration, maintenance, demolition, installation, repair, carpet laying, or refuse hauling if paid 
for in whole or part out of public funds), or (ii) Covered Construction at the Premises to (1) pay 
workers performing such work not less than the Prevailing Rate of Wages, (2) provide the same 
hours, working conditions and benefits as in each case are provided for similar work performed 
in San Francisco County, and (3) employ Apprentices in accordance with San Francisco 
Administrative Code Section 23.61 (collectively, "Prevailing Wage Requirements"). Landlord 
agrees to cooperate with the City in any action or proceeding against a Contractor or 
Subcontractor that fails to comply with the Prevailing Wage Requirements. 

Landlord shall include, and require its Contractors and Subcontractors (regardless of tier) to 
include, the Prevailing Wage Requirements and the agreement to cooperate in City enforcement 
actions in any Construction Contract with specific reference to San Francisco Administrative 
Code Section 23.61. Each such Construction Contract shall name the City a..~d C0Th11ty of Sa..11 
Francisco, affected workers, and employee organizations formally representing affected workers 
as third party beneficiaries for the limited purpose of enforcing the Prevailing Wage 
Requirements, including the right to file charges and seek penalties against any Contractor or 
Subcontractor in accordance with San Francisco Administrative Code Section 23.61. Landlord's 
failure to comply with its obligations under this Section shall constitute a material breach of this 
Lease. A Contractor's or Subcontractor's failure to comply with this Section will enable the City 
to seek the remedies specified in San Francisco Administrative Code Section 23.61 against the 
breaching party. 

23.25 Non Discrimination in City Contracts and Benefits Ordinance 

(a) Covenant Not to Discriminate 

In the performance of this Lease, Landlord agrees not to discriminate against any 
employee of, any City employee working with Landlord, or applicant for employment with 
Landlord, or against any person seeking accommodations, advantages, facilities, privileges, 
services, or membership in all business, social, or other establishments or organizations, on the 
basis of the fact or perception of a person's race, color, creed, religion, national origin, ancestry, 
age, height, weight, sex, sexual orientation, gender identity, domestic partner status, marital 
status, disability or Acquired Immune Deficiency Syndrome or HIV status (AIDS/HIV status), or 
association with members of such protected classes, or in retaliation for opposition to 
discrimination against such classes. 

(b) Subcontracts 

Landlord shall include in all subcontracts relating to the Premises a 
non-discrimination clause applicable to such subcontractor in substantially the form of 
subsection (a) above. In addition, Landlord shall incorporate by reference in all subcontracts the 
provisions of Sections 12B.2(a), 12B.2(c)-(k) and 12C.3 of the San Francisco Administrative 
Code and shall require all subcontractors to comply with such provisions. Landlord's failure to 
comply with the obligations in this subsection shall constitute a material breach of this Lease. 

(c) Non-Discrimination in Benefits 

Landlord does not as of the date of this Lease and will not during the term of this 
Lease, in any of its operations in San Francisco, on real property owned by City, or where the 
work is being performed for the City or elsewhere within the United States, discriminate in the 
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provision of bereavement leave, family medical leave, health benefits, membership or 
membership discounts, moving expenses, pension and retirement benefits or travel benefits, as 
well as any benefits other than the benefits specified above, between employees with domestic 
partners and employees with spouses, and/or between the domestic partners and spouses of such 
employees, where the domestic partnership has been registered with a governmental entity 
pursuant to state or local law authorizing such registration, subject to the conditions set forth in 
Section 12B.2(b) of the San Francisco Administrative Code. 

(d) CMD Form 

As a condition to this Lease, Landlord shall execute the "Chapter 12B 
Declaration: Nondiscrimination in Contracts and Benefits" form (Form CMD-12B-101) with 
supporting documentation and secure the approval of the form by the San Francisco Contract 
Monitoring Division (the "CMD"). Landlord hereby represents that prior to execution of the 
Lease: (a) Landlord executed and submitted to the CMD Form CMD-12B-101 with supporting 
documentation, and (b) the CMD approved such form. 

(e) Incorporation of Administrative Code Provisions by Reference 

The provisions of Chapters 12B and 12C of the San Francisco Administrative 
Code relating to non-discrimination hy parties contracting for the lease of property to City are 
incorporated in this Section by reference and made a part of this Lease as though fully set forth 
herein. Landlord shall comply fully with and be bound by all of the provisions that apply to this 
Lease under such Chapters of the Administrative Code, including but not limited to the remedies 
provided in such Chapters. Without limiting the foregoing, Landlord understands that pursuant 
to Section 12B.2(h) of the San Francisco Administrative Code, a penalty of Fifty Dollars ($50) 
for each person for each calendar day during which such person was discriminated against in 
violation of the provisions of this Lease may be assessed against Landlord and/or deducted from 
any payments due Landlord. 

23.26 Tropical Hardwood and Virgin Redwood Ban 

(a) Except as expressly permitted by the application of Sections 802(b) and 
803(b) of the San Francisco Environment Code, neither Landlord nor any of its contractors shall 

. provide any items to City in the construction of the Leasehold Improvements or otherwise in the 
performance of this Lease which are tropical hardwood, tropical hardwood wood products, virgin 
redwood, or virgin redwood wood products. 

(b) The City and County of San Francisco urges companies not to import, 
purchase, obtain or use for any purpose, any tropical hardwood, tropical hardwood wood 
product, virgin redwood, or virgin redwood wood products. 

(c) In the event Landlord fails to comply in good faith with any of the provisions 
of Chapter 8 of the San Francisco Environment Code, Landlord shall be liable for liquidated 
damages for each violation in an amount equal to Landlord's net profit on the contract, or five 
percent (5%) of the total amount of the contract dollars, whichever is greatest. Landlord 
acknowledges and agrees that the liquidated damages assessed shall be payable to the City and 
County of San Francisco upon demand and may be set off against any monies due to Landlord 
from any contract with the City and County of San Francisco. 

23.27 Bicycle Parking Facilities 

Article 1.5, Section 155.3, of the San Francisco Planning Code (the "Planning Code") requires 
the provision of bicycle parking at City-leased buildings at no cost to Landlord. During the 
Term, City shall have the right to install and maintain, at its sole cost, all Class 1 Bicycle Parking 
Spaces (as defined in the Planning Code) and all Class 2 Bicycle Parking Spaces (as defined in 
the Planning Code) in the Building locations required under the Planning Code. 
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23.28 Resource-Efficient City Buildings and Pilot Projects 

Landlord acknowledges that the City and County of San Francisco has enacted San Francisco 
Environment Code Sections 700 to 713 relating to green building requirements for the design, 
construction and operation of City buildings. Landlord, at no cost to Landlord, hereby agrees 
that it shall reasonably cooperate with City in the compliance with all applicable provisions of 
such code sections. 

23.29 Counterparts 

This First Amendment may be executed in two or more counterparts, each of which shall be deemed an 
original, but all of which taken together shall constitute one and the same instrument. 

23.30 Effective Date 

The date on which this First Amendment shall become effective (the "Effective Date") is the date upon 
which: (a) City's Mayor and Board of Supervisors, in their sole and absolute discretion, adopt a 
resolution approving this First Amendment in accordance with all applicable laws and (b) this First 
Amendment is duly executed by the parties hereto. 

23.31 Certification by Landlord 

By executing this First Amendment, Landlord certifies that neither Landlord nor any of its officers or 
members have been suspended, disciplined or disbarred by, or prohibited from contracting with, any 
federal, state or local governmental agency. In the event Landlord or any of its officers or members have 
been so suspended, disbarred, disciplined or prohibited from contracting with any governmental agency, it 
shall immediately notify the City of same and the reasons therefore together with any relevant facts or 
infornrntion requested by City. Any such suspension, disbarment, discipline or prohibition may result in 
the termination or suspension of e Lease. Landlord acknowledges that this certification is a material term 
of the Lease. 

23.32 Sunshine Ordinance 

In accordance with Section 67.24(e) of the San Francisco Administrative Code, contracts, contractors' 
bids, leases, agreements, responses to Requests for Proposals, and all other records of communications 
between City and persons or firms seeking contracts will be open to inspection immediately after a 
contract has been awarded. Nothing in this provision requires the disclosure of a private person's or 
organization's net worth or other proprietary financial data submitted for qualification for a contract, 
lease, agreement or other benefit until and unless that person or organization is awarded the contract, 
lease, agreement or benefit. Information provided which is covered by this Section will be made 
available to the public upon request. 

23.33 Conflicts of Interest 

Through its execution of this Lease, Landlord acknowledges that it is familiar with the provisions of 
Article III, Chapter 2 of City's Campaign and Governmental Conduct Code, and Section 87100 et~ and 
Section 1090 ~~of the Government Code of the State of California, and certifies that it does not know 
of any facts which would constitute a violation of said provisions, and agrees that if Landlord becomes 
aware of any such fact during the Term of this Lease, Landlord shall immediately notify City. 

23.34 Notification of Limitations on Contributions 

Through its execution of this Lease, Landlord aclmowledges that it is familiar with Section 1.126 
of the San Francisco Campaign and Governmental Conduct Code, which prohibits any person who 
contracts with the City for the selling or leasing of any land or building to or from the City whenever such 
transaction would require approval by a City elective officer, the board on which that City elective officer 
serves, or a board on which an appointee of that individual serves, from making any campaign 
contribution to (a) the City elective officer, (b) a candidate for the office held by such individual, or (c) a 
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committee controlled by such individual or candidate, at any time from the commencement of 
negotiations for the contract until the later of either the termination of negotiations for such contract or six 
months after the date the contract is approved. Landlord aclmowledges that the foregoing restriction 
applies only if the contract or a combination or series of contracts approved by the same individual or 
board in a fiscal year have a total anticipated or actual value of $50,000 or more. Landlord further 
aclmowledges that the prohibition on contributions applies to each Landlord; each member of Landlord's 
board of directors, and Landlord's chief executive officer, chief financial officer and chief operating 
officer; any person with an ownership interest of more than 20 percent in Landlord; any subcontractor 
listed in the contract; and any committee that is sponsored or controlled by Landlord. Additionally, 
Landlord acknowledges that Landlord must inform each of the persons described in the preceding 
sentence of the prohibitions contained in Section 1.126. Landlord further agrees to provide to City the 
name of each person, entity or committee described above. 

23.35 Preservative-Treated Wood Containing Arsenic 

Landlord may not purchase preservative-treated wood products containing arsenic in the performance of 
this Lease unless an exemption from the requirements of Environment Code, Chapter 13 is obtained from 
the Department of Environment under Section 1304 of the Environment Code. The term "preservative
treated wood containing arsenic" shall mean wood treated with a preservative that contains arsenic, 
elemental arsenic, or an f!rsenic copper combination, including, but not limited to, chromated copper 
arsenate preservative, ammoniac copper zinc arsenate preservative, or arnmoniacal copper arsenate 
preservative. Landlord may purchase preservative-treated wood products on the list of environmentally 
preferable alternatives prepared and adopted by the Department of Environment. This provision does not 
preclude Landlord from purchasing preservative-treated wood containing arsenic for saltwater immersion. 
The term "saltwater immersion" shall mean a pressure-treated wood that is used for construction purposes 
or facilities that are partially or totally immersed in saltwater. 

23.36 Cooperative Drafting 

This First Amendment has been drafted through a cooperative effort of both parties, and both parties have 
had an opportunity to have the First Amendment reviewed and revised by legal counsel. No party shall 
be considered the drafter of this Lease, and no presumption or rule that an ambiguity shall be construed 
against the party drafting the clause shall apply to the interpretation or enforcement of the Lease. 

NOTWITHSTANDING ANYTHING TO THE CONTRARY CONTAINED IN THIS FIRST 
AMENDMENT, LANDLORD ACKNOWLEDGES AND AGREES THAT NO OFFICER OR 
EMPLOYEE OF CITY HAS AUTHORITY TO COMMIT CITY HERETO UNLESS AND UNTIL 
CITY'S BOARD OF SUPER VISORS SHALL HA VE DULY ADOPTED A RESOLUTION 
APPROVING THIS FIRST AMENDMENT AND AUTHORIZING CONSUMMATION OF THE 
TRANSACTION CONTEMPLATED HEREBY. THEREFORE, ANY OBLIGATIONS OR 
LIABILITIES OF CITY HEREUNDER ARE CONTINGENT UPON ADOPTION OF SUCH A 
RESOLUTION, AND THIS FIRST AMENDMENT SHALL BE NULL AND VOID UNLESS CITY'S 
MAYOR AND BOARD OF SUPERVISORS APPROVE THIS LEASE, IN THEIR RESPECTIVE 
SOLE AND ABSOLUTE DISCRETION, AND IN ACCORDANCE WITH ALL APPLICABLE LAWS. 
APPROVAL OF THIS FIRST AMENDMENT BY ANY DEPARTMENT, COMMISSION OR 
AGENCY OF CITY SHALL NOT BE DEEMED TO IMPLY THAT SUCH RESOLUTION WILL BE 
ADOPTED NOR WILL ANY SUCH APPROVAL CREATE ANY BINDING OBLIGATIONS ON 
CITY 
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OFFICE LEASE 

THIS OFFICE LEASE (this r1Lease 11
), dated for reference purposes only as of May 11, 

2011, is by and between MERCY COMMERCIAL CALIFORNIA a California nonprofit public 
benefit cmporation ("Landlord"), and the CITY AND COUNTY OF SAN FRANCISCO, a 
municipal corporation ("City" or "Tenant"). 

Landlord and City hereby agree as follows: 

1. BASIC LEASE INFORMATION 

The following is a sununary of basic lease infonnation (the "Basic Lease Info1mation"). 
Each item below shall be deemed to incorporate all of the terms in this Lease pertaining to such 
item. In the event of any conflict between the Basic Lease Information and the Lease, the Lease 
shall control. 

Lease Reference Date: 

Landlord: 

Tenant: 

Building (Section 2.1 ): 

Premises (Section 2.1 ): 

Rentable Area of Premises (Section 2.1): 

Term (Section 3): 

Extension Option (Section 3.3): 
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May 11, 2011 

MERCY COMMERCIAL CALIFORNIA 

CITY AND COUNTY OF SAN FRANCISCO 

1360 Mission Street 

Suite 401 of the Building 

Approximately 6,300 rentable square feet 

Commencement Date: 
Lease will commence upon (i) the date that the 
Board of Supervisors adopts a resolution 
approving this Lease, and (ii) the parties mutually 
exchange a fully executed copy of this Lease. 
The Commencement Date and Expiration Date 
will be documented in Exhibit B. 

Expiration date: 
Five (5) years after the commencement date. 

One additional term of two (2) years, exercisable 
by City's written notice to Landlord given not 
less than 180 days in advance, with rent equal to 
95% of the prevailing fair market value. 



Base Rent (Section 4.1): 

Adjustment Dates (Section 4.2): 

Use (Section 5.1): 

Leasehold Improvements (Section 6) 

Utilities (Section 9 .1): 

Services (Section 9 .2): 

Notice Address of Landlord (Section 23.1): 

Management Contact for Landlord: 

Landlord Contact Telephone No.: 
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Annual Base Rent: $132,867 

(approximately $21.09 per sq. ft.) 

Monthly payments: $11,072.25 

(approximately $1.7575 per sq. ft.) 

On each anniversary of the Commencement Date, 
or on the first day of the month after the 
anniversary of the Commencement Date if the 
Commencement Date is not the first day of the 
month (each, an "Adjustment Date''), the Base 
Rent will be adjusted by an amount equal to the 
increase in the annual CPI adjustments; provided, 
in no event will the Base Rent increase be less 
than 2% or more thail 5%. 

General office use and any City administrative or 
public program use including but not limited to 
the STD Program Administrative Headquarters. 

Landlord shall provide, at its sole cost and 
expense, the repairs and jmprnvements to the 
Premises described in Exhibit E. 

Landlord shall provide utility services at its sole 
cost and expense. , 

Landlord shall provide janitorial services at its 
sole cost and expense. 

1360 Mission Street, #300 
Francisco, California 94103 
Fax No.: (415) 355-7101 

Annie Jvfaguire, Property Manager 
Phone: (415) 355-7162 
Email: arnaguire@mercyhousing.org 

Nancy Conover, Asset Manager 
Email: nconover@mercyhousing.org 

San 



Notice Address for Tenant (Section 23. l ): 

With a copy to: 

and to: 

Key Contact for Tenant: 

Tenant Contact Telephone No.: 

Alternate Contact for Tenant: 

Alternate Contact Telephone No.: 

Brokers (Section 23.8): 

Other Noteworthy Provisions (Sectjon 22): 

2. PREMISES 

2.1 Lease Premises 

(415) 355~7121 

Real Estate Division 
25 Van Ness Avenue.:, Suite 400 
San Francisco, CA 94102 
Attn: Jolm Updike, Acting Director of Prope1iy 
Re: 1360 Mission St., #401 
Fax No.: (415) 552-9216 

Department of Public Health · 356 
Seventh Street San 
Francisco, CA 94103 
Attn:Wendy Wolf, MPA Deputy Director 
Fax No.: (415) 487-5581 

Office of the City Attorney 
City Hall, Room 234 
1 Dr. Carlton B. Goodlett Place 
San Francisco, CA 94102-4682 
Attn: Charles Sullivan 

Deputy City Attorney 
Re: 1360 Mission St., #401 

Fax No.: (415) 554-4755 

Wendy Wolf 
Email: wendy.wolf@sfgpv.org 

(415) 487-5501 

Claudine 0. Venegas 
Email: Claudine.venegas@sfgov.org 
(415) 554-9872 

None 

None 

Landlord leases to City and City leases from Landlord, subject to the provisions of this 
Lease, those premises in the building identified in the Basic Lease Information (the "Building") 
and shown on the floor plan(s) attached hereto as Exhibit A (the "Premises"). The Premises 
contain the approximate rentable area and are located on the floor(s) of'the Building specified in 
the Basic Lease Information. As used in this Lease, the term 11rentable area" shall mean that 
measurement ofinte1ior floor area computed in accordance with the "Standard Method for 
Measuring Floor Area in Office Buildings, the American National Standard'' (Z65.1-1996), 
adopted by the Building Owners and Managers Association (BOMA). The Building, land upon 
which the Building is located and all other improvements on or appurtenances to such ]and are 
refened to collectively as the 11 Property." 
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2.2 Common Areas 

City shall have the non-exclusive right to use, together with other tenants in the Building, 
the lobbies, corridors, elevators, stairways and other public areas of the Building and the 
Property, including the common bathrooms of the fourth floor (collectively, the "Connnon 
Areas"), and the non-exclusive right of access to and from the Premises by the main entrances to 
the Building and the Property. 

3. TERM 

3.1 Term of Lease 

The Premises are leased for an initial tenn (the "Initial Term") commencing on the date 
specified in the Basic Lease Information and City 1s Mayor and Board of Supei-visors shall have 
approved the transaction contemplated by this Lease, in their respective sole and absolute 
discretion, as further provided in this Lease. The Initial Tem1 of this Lease shall end on the 
expiration date specified in the Basic Lease Information, or such earlier date on which this Lease 
terminates pursuant to the provisions of this Lease, provided that City shall have the right. to 
extend the Initial Tenn pursuant to Section 3.3 (Extension Option) below. The word "Tenn" as 
used herein shall refer to the Initial Term and any Extended Term if City exercises the Extension 
Option as provided below. 

3.2 Commencement Date and Expiration Date 

The dates on which the Term commences and tenninates pursuant hereto are referred to 
respectively as the "Commencement Date" and the "Expiration Date.n If the Commencement 
Date occurs on a date other than the Estimated Commencement Date, then promptly thereafter 
Landlord shall deliver to City a notice substantially in the form of Exhibit B attached hereto, 
confirming the actual Commencement Date and Expiration Date, and such dates shall be the 
Commencement Date and Expiration Date of the Initial Term of the Lease. 

3.3 . Extension Option 

City shall have the right to extend the Initial Term of this Lease (the "Extension Option") 
for the additional te1m specified in the Basic Lease Infonnation (the "Extended Te1m 11

). Such 
Extension Option shall be on all of the terms and conditions contained in this Lease, except that 
the Rent shall be determined as set forth in Section 4.3 below. City may exercise the Extension 
Option, if at al1, by giving written notice to Landlord no later than one hundred eighty (180) days 
prior to expiration of the Tenn to be extended; provided~ however, if City is in material default 
under tills Lease on the date of giving such notice and fails to cure such default as provided in 
this Lease, Landlord may reject such exercise by delivering written notice thereof to City 
promptly after such failure to cure. 

4. RENT 

4.1 Base Rent 

Beginning on the Commencement Date, City shall pay to Landlord during the Term the 
annual Base Rent specified in the Basic Lease Information (the "Base Rent"). The Base Rent 
shall be payable in equal consecutive monthly payments on or before the first day of each month, 
in advance, at the address specified for Landlord in the Basic Lease Infom1ation, or such other 
place as Landlord may designate in writing upon not less than thirty (30) days' advance notice. 
City shall pay the Base Rent without any prior demand and without any deductions or setoff 
except as otherwise provided in this Lease. If tbe Commencement Date occurs on a day other 
than the first day of a calendar month or the Expiration Date occurs on a day other than the last 
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4?!fof a caJe11das~1o?th~ then the monthly pa}'J?¢t1t of the Base· Rent for s~16h fractional 111onth 
shall he pron1ted. based on: athirty(30)-,dayrnon.th. 

4.2 Adjustments in Base Rent 

(_)n• ef).cl1 qale.spepifi<;,q jhtlf.e•Basiq L:a.~c•.lgfprp:t~tii;Jrt±bt tµe!JcdJu$t)11QJ)t qf H~$e Rent 
(tt11 1iAdjustment.Datel!),.·the Base Rent payable under Section4.l shaltbe·adj11ste& a~rfollows: 

The Consumer PriceTndex for All Urban· Consumers (base years 1982-' 
1 QS4•"". l .OD)Jo:r.th~ •Sfl.n E'ta11qi$co .. oal<lat1d.:Sai1 Jos.~ are(i> pubii shed by thf, lJn!.ted 
St,ates Dep::1J.iJJient ofLap?t,)3µ.reaµ .of L&b.0($Vit1stio$• (the "Irrc1ex11

);· PB1'1ishedi.nf\pii1 
ofthe p~~P. ourt~J}t ?'e~~ (t~~ 1 \~djuo?t111e11tlnd~)(:t1 ), 91~?-ll he (;:oinpared with the h1dei'>'. · 
p1iblished in April of the previoU-S.year(the 11Nase Index'1)~ 

Tfihe A4Justment. Jnd~x has increased over the Base Index~ then the J3ase 
Rc,11f P\1Y4ble bp anct a~er the f\qjµstme11t J)a_te sh~U h<t~et by m~Jtiplyin,gthe. B(}seT\~nt 
by a .fra.Gti?n, th~ nutµ:ratgr of \vhich•i~ the Adjustmi::nt +n~ex· a~dtJ1e de1mminator of 
whi~h·Js.the Base .fade~. Tl'l·.rto event shall the.•1J1onthlyl3a$~ R9x~t(H\or <tftc::rthe 
Adjustment Dafo be less than tvrn (2/%}percent nor more than five ( 5%) percent ofthe 
monthlv Base Rent in effect for theJast:fo11 month irnmediately prior to the Adjustment 
Date. · · 

If the T,ndex Js .ch~r1g~ so !l;rat.the base y¢ru· ?iff:ets f'ror11 thatused.·as· ofthe•datetfiost 
i1lilnediately preceding the. CommencetrtentDatet tlie Index, sh~l1 be' conyerted in acc.ordapc.e 
with the conversion factor published by the.TJnitedStates Department ofLabor,>Bureau of Labor 
Stati?tics. IftJ:ie T11dtrx i§di9continµed or.n3vised during the Terrn, S1JCh other government index 
orc~ornpl1t211io~. \yitl1 wl!ic~ itisre-pXae;ed ~h9'U pe tis~d ~11orde.r to obtain ?uhstaptially the satw~ · 
result •as wo11Jo.•·b.~.·obuiined ·.if.the .• ln<lex···h~d .•.not. b~en .. d1.sGP1Jtinue4 .. or .• re'~.i.sed .. · .. -....... · ·1' 

4.3 Determination of Base Rent for the Extended Term / \ 

At. th(;.·qomm¢nqemenJ pf the ~xtendet:{Term, the. Base R.ynt• sb(lUhe adjusted.to equJ1 the
1 

pr¢v#i1ing; nwl'k¢t r~t~ fqr spac~ ?f9omparahk $i~e a1ni lc>c:&tion.tp tll¥ P,ren),ises then being 
offs~\.d for re11r in ?~her buil4htgs sh11ilar 111 a~p~ lo?citiPlt ~h? c~u~iliW to thePreJJli;>es situat.yci 
within the. Civic.C:enter/Sonth of Market •a~ea oT San Fratiei~co.(11Refereno9• Area'');pro~W()d? 
hmvever, in no eventshall the Base Rent be reduced below the B<iSe Rentfot the lease year p1fol' 
tocornmenoerr~e11t of $Uch.J3xtendecl Term.. As usedherehr1 fhe form ·11prevai1ing market nite 11 

shall It1~a:tl the base rentalfqr S1lyh qo11)pf11:a ble space~ l}tkii1g int:o acoquni (i) ar1 y additiQ pal 
tertal. anda.11 other ~)qyJ11e11ts•ai1B escalatioris parable h~te,µndt:ri {ii)Jl0Gr.lo~atio11.an4 s~zecJf fh~ 
pr.ernis?s :ov?tµd by Ie~~ts o~' such cp~11p£trable 'spl1ce1 (iii) the duration .. of tJ1~ rc::ne\val tenn and 
the-tenn of such comt1ara.bleJeases, (i\i}free rentgiven nn<fetsuch con11~arable leases and any 
other tenant concessions~ and (v)building standard tenantimprciven.J.ent all(l\Vahcesantl ()fher 
<ll.h:rwances giveri >m1d~t i>W~h c9mpc1rablelet1ses, 

yvithiti, ti,~rf:Y · (3'0)·. days ~()llowihg Qitts· e}CetcJse of th~) E~ten~iotf Optlo11 •• I~andlorq .. shall 
!l()±i~r (:ityof (~,apdJord'~ dete;'i1:ll1atiqn .of the preYailingr"?atk~t·rsr~e fqr \he Pren1i~~~· .. If pity 
disputes Landlord's determh1ation ofthe prevailing market mte, ~:ity shall·so·no~ify Landlord 
v;;ithin fourteen (14) daysfollowingLandlord's notice to Cityofthe prevailing marketrate and 
stich <lispute shl.lll be resolv¢d asfoll<;YW?: 

.· .. ·. (a) \Vhh\pth-hi:y (3Q}days fo1JoWing Landlpra~s i10tfoeto City of the 
pfevailirig i11arket rate, Lai1dlotd n.t1d City shall atte±.fi.pt in gbod fafth tofneet no less .than Nlo ('.2} 
thnes;; ata mutually agreeable time and place, to· attemptto resolve. any suoh disagreement. 

5 



·-, 

j 

(b) If within this thirty (30)-day periodLandlord and City cannot reach 
agreement as to the prevailing market rate, they shall each select one appraiser to determine the 
prevailing market rate. Each such appraiser shall independently arrive at a determination of the 
prevailing market rate and submit his or her conclusions to Landlord and City within thirty (30) 
days of the expiration of the tllliiy (30) day consultation period described in (a) above. 

(c) If only one appraisal is submitted within the requisite time period, it shall 
be deemed to be the prevailing market rate. If both appraisals are submitted within such time 
period, and if the two appraisals so submitted differ by less than ten percent (10%) of the higher 
of the two, then the average of the two shall be the prevailing market rate. If the two appraisals 
differ by more than ten percent (10%) of the higher of the two, then the two appraisers shall 
immediately select a third appraiser who will within thi1iy (30) days of his or her selection make 
a determination of the prevailing market rate and submit such deterrnjnation to Landlord and 
City. This third appraisal will then be averaged with the closer.of the two previous appraisals 
and the result shall be the prevailing market rate. 

(d) If City's Director of Property does not approve of the prevailing market 
rate as detennined by the appraisal procedure specified above, the Director of Property shall 
revoke the exercise of the Extension Option by City within 30 days. 

, 

(e) All appraisers specified herein shall be ''MAI 11 designated members of the 
Appraisal Institute with not less than five (5) years' experience appraising leases of commercial 
properties similar to the Premises, and shall not be affiliated with either Landlord or City. 
Landlord and City shall pay the cost of the appraiser selected by such party and one-half of the 
cost of the third appraiser plus one-half of any other costs incurred in the arbitration. 

5. USE 

5.1 Permitted Use 

City may use the Premises for general office uses and such other uses as may be specified 
in the Basic Lease Information, and for no other use without the prior written consent of 
Landlord, which shall not be unreasonably withheld or delayed. 

5.2 Observance of Rules and Regulations 

City shall observe Landlord's reasonable rules and regulations for the Building subject to 
the provisions of this Lease. City acknowledges and agrees to the current Building rnles and 
regulations attached hereto as Exhibit C (the "Rules and Regulations"). Landlord may make 
reasonable additions or modifications thereto, which shall be binding upon City within a 
reasonable implementation period upon Landlord's delivery to City of a copy thereof, provided 
that such additions or modifications shall not reduce Landlord's obligations hereunder nor 
interfere with City's business in the Premises, and such additions or modifications must be 
applicable to the other Building tenants, are not in conflict with the provisions of this Lease, do 
not materially increase the burdens or obligations upon City, do not impose a charge upon City 
for services \Vhich this Lease expressly states are to be provided to City at no cha):ge, and do not 
materially adversely affect the conduct of any business in the Premises which City is permitted 
to conduct pursuant to Section 5 .1 hereof. Landlord shall administer the Rules and Regulations 
in a fair and nondiscriminatory manner and use reasonable effmis to cause other Building tenants 
to comply with them. City shall be entfrled upon request to any waiver or special dispensation 
granted by Landlord to any other tenant in the Building with respect to the Rules and 
Regulations, and Landlord shall notify City of any such waiver or special dispensation. 
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5.3 Interference with Access 

Landlord shall provide to City access to the Building and the Premises twenty~four (24) 
hours per day, seven (7) days per week, together with unintenupted access thereto to the 
maximum extent possible, including) without limitation, during any power outages affecting the· 
Premises or any portion of the Building; provided, however, that Landlord may, after 
consultation with the City's Administrator, intenupt City's access to the Premises or the 
Building in the event of an immediate threat of the Premises, the Conunon Areas or any other 
portion of the Building being rendered unsafe for human occupancy. If City's use of any of the 
Premises or access thereto is intenupted as a result of the Premises, the Common Ar.eas or any 
other portion of the Building being rendered unsafe for human occupancy due to Landlord's 
failure to comply with its obligations under this Lease or for any other reason other than City's 
default hereunder, then Landlord shall immediately undertake all necessary steps to correct such 
condition. In the event such condition impairs City>s ability to carry on its business in the 
Premises, the Rent payable hereunder shall be abated based on the extent to which such default 
interferes with City's ability to canyon its business at the Premises. If any such default by 
Landlord shall continue for thirty (30) days or more after City's use is interrupted and impairs 
City's ability to carry on its business in the Premises, then City shall have the right, without 
limiting any of its other rights under this Lease to terminate this Lease, unless Landlord supplies 
City with evidence reasonably satisfactory to City that City's normal and safe use will be 
restored.within sixty (60) days of the date City's use was intenupted, and such use is actually 
restored within such 60-day period. Nothing in this Section shall limit City's rights with respect 
to any disruption due to casualty pursuant to Section 12 (Damage and Destruction) hereof. 

6. LEASEHOLD IMPROVEMENTS 

6.1 Landlord's Leasehold Improvement Work 

Landlord shall provide at its sole cost and expense the maintenance repairs to the 
Premises described in Exhibit E and City shall cooperate with Landlord to establish a mutually 
acceptable schedule for the repairs, provided in no event shall such repairs be completed later 
than six (6) months following the Commencement Date. Landlord shall obtain at its sole cost 
any and all pennits required by complete the repairs, and otherwise comply with all applicable 
laws in completing the repairs. 

6.2 Installation of Telecommunications and Other Equipment 

Landlord and City acknowledge that the Leasehold Improvement Work shall be 
completed by Landlord exclusive of the installation of telecommunications, data and computer 
cabling facilities and equipment. City shall be responsible for installing such facilities and 
equipment, provided that Landlord shall furnish access to City and its consultants and contractors 
to the main telephone service serving the floor(s) on which the Premises are located and all other 
parts of the Building for which access is needed for proper installation of all such facilities and 
equipment including, but not limited to, wiring. City shall have the right to enter the Premises 
and such other portions of the Building at reasonable times during the course of construction of 
the Leasehold Improvements in order to install such facilities and equipment. City and Landlord 
shall use their good faith efforts to coordinate any such activities to allow the Leasehold 
Improvements and the installation of such facilities and equipment to be completed in a timely 
and cost-effective manner. 
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7. ALTERATIONS 

7.1 Alterations by City 

City shall not make or pe1mit any alterations, installations, additions or improvements 
(collectively, 11Alterations11

) to the Premises without first obtaining Landlord's written consent, 
which Landlord shall not unreasonably withhold or delay. However, the installation of 
furnishings, fixtures, equipment or decorative improvements, none of which affect the Building 
Systems or structural integrity of the Building, and the repainting and recarpeting of the Premises 
shall not constitute Alterations requiring Landlord's consent Any Alterations pennitted 
hereunder shall be made at City's cost in compliance with applicable Laws (as defined below). 
Landlord shall, without cost to itself, cooperate with City in securing building and other permits 
and authorizations needed in connection with any permitted Alterations., Landlord shall not be 
entitled to any construction or other administrative fee in connection with any Alteration. City 
shall not be required to remove any Alterations upon the expiration or sooner tem1ination of this 
Lease unless Landlord notifies City in writing at the time Landlord approves such Alterations 
that they must be removed at the Expiration Date. 

7.2 Title to Improvements 

Except for City's Personal Property (as defined in the next Section) all appurtenances, 
fixtures, improvements, equipment, additions and other property permanently installed in the 
Premises as of the Commencement Date or during the Term shall be and remain Landlord's 
property. City may not remove such property unless Landlord consents thereto. 

7.3 City's Personal Property 

All :furniture, 1umishings, equipment, trade fixtures and articles. of movable personal 
property installed in the Premises by or for the account of City and that can be removed without 
structural damage to the Premises (collectively, "City's Personal Property") shall be and remain 
City's property. At any time during the Tenn or at the expiration thereof, City may remove any 
of City's Personal Property, provided City shall repair any damage to the Premises resulting 
therefrom. Upon the expiration or earlier termination of this Lease, City shall remove City's 
Personal Property from the Premises in accordance with Section 20 (Surrender of Premises), 
below. Landlord acknowledges that some of City's Personal Property may be financed by an 
equipment lease financing otherwise subjected to a security interest, or owned by an equipment 
company and leased to City. Landlord, upon City's reasonable request, shall execute and deliver 
any document required by any supplier, lessor, or lender in connection with the installation in the 
Premises of any items of City's Personal Property, pursuant to which Landlord waives any rights 
it may have or acquire 1vith respect to City's Personal Prope1ty, so long as the supplier, 
equipment lessor or lender agrees that it (i) will remove the Property from the Premises within 
thirty (30) days after the Expiration Date (but if it does not remove City's Personal Property 
within such time it shall have waived any rights it may have had to City's Personal Property), 
and (ii) will repair any damage caused by the removal of City's Personal Property. Landlord 
shall recognize the rights of any supplier, lessor or lender who has an interest in any items of 
City's Personal Property to enter the Premises and remove such property at any time during the 
Tenn or within thirty (30) days after the Expiration Date. 

7.4 Alteration by Landlord 

Landford shall use its best efforts to minimize interference with or disruption to City's 
use and occupancy of the Premises during any alterations, installations, additions or 
improvements to the Building, including without limitation any leasehold improvement work for 
other tenants in the Building. Landlord shall promptly remedy any such interference or 
disruption upon receiving City's notice thereof. 
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8. REPAIRS AND MAINTENANCE 

8.1 Landlord's Repairs 

Landlord shall repair and maintain, at its cost and in first-class condition, the exterior and 
structural portions of the Building, including, without limitation, the roof, foundation, bearing 
and exterior walls and subflooring, and the heating, ventilating, air conditioning, plumbing, 
electrical, fire protection, life safety, security and other mechanical, electrical and 
communications systems of the Building (collectively, the "Building Systems") and the Common 
Areas. Without limiting the foregoing, Landlord shall maintain the Building in a clean, safe and 
attractive manner, shall provide exterior graffiti removal with reasonable frequency, and shall not 
permit any other tenants of the Building to disturb or interfere with City's use of the Premises or 
pem1it to be done in or about the Building or the Common Areas anything that is illegal, is 
dangerous to persons or property or constitutes a nuisance. 

8.2 City's Repairs 

Subject to Landlord's warranty under Section 10.1 (Premises Condition), any 
construction warranties or guaranties received in connection with Landlord's completion of the 
Leasehold Improvements, and Landlord's n>.p11ir imd maintenance obligations hereunder, City 
shall repair and maintain at its cost the interior portions of the Premises and shall keep the 
Premises in good working order and in a safe and sanitary condition, except for ordinary wear 
and tear and damage by casualty. City shall make any such required repairs and replacements 
that Landlord specifies in writfog (i) at City's cost, (ii) by contractors'or mechanics selected by 
City and reasonably approved by Landlord, (iii) so that same shall be at least.substantially equal 
in quality, value and utility to the original work or installation prior to damage thereof, (iv) in a 
manner and using equipment and materials that will not materially interfere with or impair the 
operations, use or occupation of the Building or the Building Systems, and (v) in compliance 
with all applicable Laws, including, without limitation, any applicable contracting requirements 
under City's Chaiier and Administrative Code. At all times during the Term of this Lease, 
Landlord shall, upon reasonable notice by City; afford City and its Agents with access to those 
portions of the Building which are necessary to maintain or repair the telecommunications and 
data and computer cabling facilities and equipment installed by City. 

8.3 Liens 

City shall keep the Premises free from lie11s arising out of any work performed, material 
furnished or obligations incurred by City during the Term. Landlord shall have the right to post 
on the Premises any notices permitted or required by law or that are needed for the protection of 
Landlord, the Premises, or the Building, from mechanics' and material suppliers' liens. City 
shall give Landlord at least ten ( 10) days' prior written notice of commencement of any repair or 
construction by City on the Premises. \ 

9. UTILITIES AND SERVICES 

9.1 Landlord's Provision of Utilities 

Landlord shall furnish at its cost the following utilities and services to the Premises: 
(a) heating, air conditioning and ventilation in amounts required for City's comfortable use and 
occupancy of the Premises, during the period from 8:00 a.m. to 6:00 p.m., Monday through 
Friday, except holidays generally recognized in San Francisco; (b) electric cun·ent in amounts . 
required for normal lighting and for the operation of personal computers and other normal office 
machines and equipment, on a twenty-four (24) hours-a-day, three hundred sixty-five (365) days
a~year basis ("Daily Basis''); (c) elevator service on a Daily Basis; and (d) water for lavatory, 
kitchen and drinking purposes on a Daily Basis. Without limiting Landlord's obligations 
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hereunder, Landlord shall furnish all utilities and services required under this Lease in a maliller 
consistent with such utilities and services normally provided in other first class buildings similar 
to the Building in the San Francisco Civic Center District. 

9.2 .Janitorial Service 

Landlord shall provide at its cost janitorial service in accordance with the specifications 
contained in Exhibit D attached hereto. 

9.3 Additional Services 

City shatl havethe right to request in writing that the Landlord perform minor services on 
the Premises for the benefit, and at the cost of the City (the "Additional Services"). Landlord 
shall use its best effo1is to comply with such requests. Upon any such request, Landlord shall 
promptly provide a statement in writing to the City describing the requested Additional Services 
an:d the reasonable and actual cost thereof, plus an admirristrative fee of not more than ten 
percent (10%) of such cost, in sufficient detail (a "Statement"). City may elect to withdraw its 
request for the Additional Services upon receipt of a Statement. Upon written authorization from 
the City, Landlord shall perfonn such Additional Services in accordance with the Statement, in a 
timelv manner and in comvliance with industry standards of work. Within thirty (30) days after 
the work has been perfoMed and completed to the City's reasonable satisfaction in accordance 
with the Statement, City shall pay Landlord the cost of both Additional Services as set fo1ih in 
the Statement. 

9.4 Conservation 

Landlord may establish reasonable measures to conserve energy and water, so long as 
these measures do not unreasonably interfere with City's use of the Premises. Tenant shall tum 
off all lights on a daily basis before leaving the Premises. 

9.5 Disruption in Essential Utilities or Services 

In the event of any failure, stoppage or interruption of any utifoies or services to be 
furnished by Landlord hereunder, Landlord shall immediately notify City of such failure, 
stoppage or interruption, diligently attempt to restore service as promptly as possible and shall 
keep City apprised of its efforts. In the event Landlord is unable to supply any of the Building's 
sarritary, electrical, heating, water, elevator fire protection and security, audio, video or electronic 
communications, hazard detection and alami, or other essential services serving the Premises 
(collectively, "Essential Services") and such inability of Landlord impairs City's ability to carry 
on its business in the Premises for a period of one (1) or more business days if such failure is in 
the reasonable control of Landlord or a period of five (5) or rriore consecutive business days if 
such failure is not within the reasonable control of Landlord, then the Rent shall be abated based 
on the extent such inability of Landlord impairs City's ability to carry on its business in the 
Premises, or, alternatively at City's election, City shall have the option to provide such services 
and offset the reasonable cost thereof against the Rent next due under this Lease. Such 
abatement, or right to provide the services a11d offset against Rent, shall continue until the 
Essential Services have been restored so that the lack of any remaining services no longer 
materially impairs City's ability to carry on its business in the Premises. Landlord shall use its 
best efforts to restore disrupted Essential Services as soon as possible. However, if such failure 
to provide any Essential Services continues for any reason for thirty (30) days and such failure 
interferes with City's ability to can-yon its business in the Premises, then City may, without 
limiting any of its other rights or remedies hereunder or at law or in equity, tenninate this Lease 
upon written notice to Landlord, unless Landlord supplies City with evidence reasonably 
satisfactory to City that the Essential Services will be restored within sixty (60) days of the date 
City's use v.ras interrupted, and the Essential Services are actually restored within such 60-day 
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period. City shall not be entitled to any abatement of Rent or right to tenninate if Landlord>s 
inability to supply Essential Services to City is due solely to the acts, omissions or negligence of 
City and its Agents. 

10. COMPLIANCE WITH LAWS; PREMISES CONDITION 

10.1 Premises Condition and Landlord~s Compliance with Laws; 
Indemnity 

Landlord represents and wanants to City, and covenants with City, as follows: to the 
best of Landlord's knowledge: (a) the physical structure, fixtures and permanent improvements 
of the Premises (including, without limitation, the Leasehold Improvements) and all portions of 
the Property and the Building along the path of travel to the Premises (including, but not limited 
to, the Building entrances, Common Areas, restrooms, elevators, lobbies, telephone banks and 
drinking fountains are now, and as of the Commencement Date will be, in compliance with the 
requirements of the Americans With Disabilities Act of 1990 and Title 24 of the California Code 
of Regulations and all other applicable federal, state, local and administrative laws, rules, 
regulations; orders and requirements intended to provide equal accessibility for persons with 
disabilities (collectively, "Disabilities Laws"); (b) the Building is not an unreinforced masonry· 
building, and is now, and as of the Commencement Date will be, in compliance with all 
applicable federal, state, local and administrative laws, rules, regulations, orders and 
requirements relating to seismic safety (collectively, "Seismic Safety Laws11

); (c) the Building, 
the Common Areas and Building Systems serving the Premises are now, and as of the 
Commencement Date will be, in full compliance with all applicable federal, state, local and 
administrative laws, rules, regulations, orders mid requirements relating to fire and life safety 
(including, without limitation, the San Francisco High-Rise Sprinkler OrdinaD;ce) (collectively, 
"Life Safety Laws"); ( d) the Building, the Common Areas and Building Systems serving the 
Premises are now, and as of the Commencement Date will be, in compliance with all other 
applicable federal, state, local and administrative laws, rules, regulations, orders and 
requirements; and (e) there are not now, and as of the Commencement Date will not be, any 
material physical or mechanical defects in the Premises, Building or the Building Systems that 
would materially adversely affect City's intended use ofthe Premises. Landlord shall at all times 
during the Tenn maintain, at its cost, the Property, Building, Common Areas and the Building 
Systems serving the Premises in compliance with applicable present or future federal, state, local 
and administrative laws, rules, regulations, orders and requirements (collectively, "Laws"), 
including, without limitation, Disabilities Laws, Seismic Safety Laws, and Life Safety Laws. 
Without limiting Section 16.2 (Landlord's Indemnity), Landlord shall Indemnify City against 
any and all Claims arising out of any failure of the Property, Building, Common Areas, Bui] ding 
Systems, or any portion thereof, to comply with applicable Laws as provided in this Section or 
any misrepresentation by Landlord under this Section. 

10.2 City's Compliance with Laws; Indemnity 

City shall use the Premises during the Tenn in compliance with applicable Laws, except 
that City shall not be required to make any structural alterations, additions or other modifications 
in order to comply therewith unless such modifications are necessary solely because of any 
Alterations to the Premises made by City pursuant to Section 7 hereof and such modifications are 
not otherwise Landlord's responsibility under this Lease. City shall be responsible for · 
complying with any requirement of the Disabilities Laws relating to the placement of City's 
furniture or other City Personal Property and the operation of any programs in the Premises, 
other than any requirement relating to the physical structure, fixtures and pennanent · 
improvements of the Premises or portions of the Property or Building along the path of travel to 
the Premises, which are Landlord's obligation as provided in Section I 0.1 above. \Vithout 
limiting Section 16.1 (City's Indemnity), City shall Indemnify Landlord against any and all 
Claims arising out of City's failure to comply with all applicable Laws as provided in this 
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Section. 

10.3 Cjty's Compliance with Insurance Requirements 

City shall not conduct any use in or about the Premises that would: (a) invalidate or be in 
conflict with any fire or other casualty insurance policies covering the Building or any propeliy 
located therein, (b) result in a refusal by fire insurance companies of good standing to insure the· 
Building or any such property in amounts reasonably satisfactory to Landlord or the holder of 
any mortgage or deed of trust encumbering the Building, (c) cause an increase in the fire 
insurance premium for the Building unless City agrees to pay such increase, or ( d) subject 
Landlord to any liability or responsibility for injury to any person or property by reason solely of 
any business operation being conducted by City in the Premises; provided, however, Landlord 
shall provide City with reasonable prior written notice of any applicable insurance requirements 
and no such insurance requirements shall materially and adversely interfere with City>s normal 
business in the Premises. 

11. SUBORDINATION 

(a) Without the necessity of any additional document being executed by City 
for the pnrpose of effecting a subordination, and subject to subsection (b) below, this Lease 
shall be subject and subordinate at all times to the following (each an "Encumbrance''): (a) any 
reciprocal easement agreements, ground leases or other underlying leases that may hereafter be 
executed affecting Landlord's interest in the Property, or any portion thereof, and (b) the lien 
of any mortgages or deeds of trust and renewals, modifications, consolidations,_replacements 
and extensions of any of the foregoing that may hereafter be executed by Landlord in any 
amount for which any part of the Property, any ground lease or underlying lease, or Landlord's 
interest or estate therein is subject Non:vithstanding the foregoing, if the ground lessor, 
mortgagee, trnstee, or holder of any such mortgage or deed of trnst elects to have City's interest 
in this Lease be superior to any such instrument, then upon notice thereof to City, this Lease 
shall be deemed superior, whether this Lease was executed before or after the date of said 
instrument or the recording thereof. At City's request, the holder of the Encumbrance shall 
enter into a subordination and nondisturbance agreement with City in a fonn reasonably 
acceptable to City evidencing such subordination or superiority of this Lease. 

(b) In the event any mortgage or deed of trust to which this Lease is subordinate 
is foreclosed or a deed in lieu of foreclosure is given to the moligagee or beneficiary, or in the 
event any ground lease or underlying lease to which this Lease is subordinate is te1minated, 
this Lease shall not be baned, terminated, cut off, or foreclosed nor shall the rights and 
possession of City hereunde~ be disturbed if City shall not then be in default in the payment of 
rental or other sums due hereunder or otherwise be in default under the terms of this Lease. 
City shall attom to and become the tenant of the successor-in-interest to Landlord, provided 
that City has received proper written notice of such succession and the name and address of the 
successor landlord. City's covenant under subsection (a) above to subordinate this Lease to 
any Encumbrance or other hypothecation hereafter executed is conditioned upon each such · 
senior instrument containing the commitments specified in this subsection (b). The provisions 
of this Section shall be self-operative and no further instrument shall be required other than as 
provided in this Section. City agrees, however, to execute upon request by Landlord and in a 
fonn reasonably acceptable to City, any additional docume11ts evidencing the priority or 
subordination of this Lease with respect to any such Encumbrance as provided herein. 

12. DAMAGE AND DESTRUCTION 

If the Premises, the Building or any Building Systems are damaged by fire or other 
casualty, Landlord shall repair the same without delay (and if Landlord is then carrying 
insurance on the Leasehold Improvements or if City at its sole option makes funds available to 
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Landlord, Landlord shall also repair the Leasehold Improvements), provided that such repairs 
can be made tmder applicable laws within sixty (60) days after Landlord obtains all necessary 
permits for such repairs but not later than nvo hundred ten (210) days after the date of such 
damage (the "Repair Period"). In such event, this Lease shall remain in full force and effect, 
except that City shall be entitled to an abatement of Rent while such repairs are being made. 
Such abatement in Rent shall be based upon the extent to which such damage and the making of 
such repairs interfere with City's business in the Premises. Landlord's repairs shall not include, 
and the Rent shall not be abated as a result of, any damage by fire or other cause to City's 
Personal Prope1iy or any damage caused by the negligence or willful misconduct of City or its 
Agents. 

Within twenty (20) days after the date of such damage, Landlord shall notify City 
whether or not, in Landlord's reasonable judgment made in go·od faith, such repairs can be made 
within the Repair Period. If such repairs cannot be made within the Repair Period, then either 
party hereto may, by written notice to the other given within thirty (30) days after the date of 
such damage, terminate tbis Lease as of the date specified in such notice, which date shall be not 
less than tbirty (30) nor more than sixty (60) days after notice is given by Landlord. In case of 
tennination, the Rent shall be reduced by a prop.ortionate amount based upon the extent to which 
such damage interferes with the conduct of Citis business in the Premises, and City shall pay 
such reduced Rent up to the date of tennination. Landlord shall refund to City any Rent 
previously paid for any period of time subsequent to such date of termination: 

Notwithstanding the foregoing, in the event the Premises are damaged or destroyed by 
reason of flood or earthquake, and such damage or destruction is not fully covered by insurance 
proceeds payable under the insurance policies Landlord is required to carry hereunder (exduding 
any deductible, for which Landlord shall be responsible), Landlord may terminate this Lease by 
written notice to City within thirty (30) days of the date Landlord receives written notice that 
such damage is not covered by insurance. Such notice from Landlord shall include adequate 
written evidence of the denial of insurance coverage. If Landlord does not elect to terminate this 
Lease as provided above, this Lease shall remain in full force and effect, and Landlord shall 
repair and restore the Premises as provided above. , 

If at any time during the last six (6) months of the Term of this Leaqe there is substantial 
damage that Landlord would be required to repair hereunder, Landlord or City may, at the 
respective option of each, terminate this Lease as of the date such damage occurred by giving 
written notice to the other party of its election to do so within thirty (30) days after the date of 
such damage; provided, however, Landlord may terminate this Lease only if it would take more 
than thiliy (30) days to repair such damage. 

The parties intend that the provisions of this Section govem fully their rights and 
obligations in the event of damage or destruction, and Landlord and City each hereby waives and 
releases any right to terminate this Lease in whole or in pait under Section 1932, subdivision 2, 
Section 1933, subdivision 4, and Sections 1941and1942 of the Civil Code of California or 
under any similar law, statute or ordinance now or hereafter in effect, to the extent such rights 
are inconsistent with the provisions hereof 

13. EMINENT DOMAIN 

13.1 Definitions 

(a) "Taking" means a taking or damaging, including severance damage, by 
eminent domain, inverse condemnation or for any public or quasi-public use under law. A 
Taking may occur pursuant to the recording of a final order of condemnation, or by voluntary 
sale or conveyance in lieu of condemnation or in settlement of a condemnation action. · 
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(b) "Date of Taking 11 means the earlier of (i) the date upon which title io the 
portion of the Property taken passes to and vests in the condemn or or (ii) the date on which 
Tenant is dispossessed. 

(c) 11 Award 11 means all compensation, sums or anything of value paid, awarded 
or received for a Taking, whether pursuant to judgment, agreement, settlt(ment or otherwise. 

13.2 General 

If during the Term or during the period between the execution of this Lease and the 
Commencement Date, there is any Taking of all or any part of the Premises or any interest in this 
Lease, the rights and obligations of the parties hereunder shall be determined pursuant to this 
Section. City and Landlord intend that the provisions hereof govern fully in the event of a 
Taking and accordingly, the parties each hereby waive any right to tenninate this Lease in whole 
or in part under Sections 1265.110, 1265.120, 1265.130 and 1265.140 of the California Code of 
Civil Procedure or under any .similar law now or hereafter in effect. 

' 13.3 Total Taking; Automatic Termination 

T f there is a total Taking of the Premises, then this Lease shall terminate as of the Date of 
Taking. 

13.4 Partial Taking; Election to Terminate 

(a) If there is a Taking of any pmtion (but less than all) of the Premises, then 
this Lease shall terminate in its entirety if all of the following exist: (i) the partial Taking, in 
City's reasonable judgment, renders the remaining portion of the Premises untenantable or 
unsuitable for continued use by City for its intended purposes or otherwise materially adversely 
affects City's nmmal operations in the Premises, (ii) the condition rendering the Premises 
untenantable or unsuitable either is not curable or is curable but Landlord is unwilling or 
unable to cure such condition, and (iii) City elects to tenninate. 

(b) In the case of a partial taking of a substantial portion of the Building, and if 
subsection (a) above does not apply, City and Landlord shall each have the right to tem1inate 
this Lease by written notice to the other within thirty (30) days after the Date of Taking, 
provided that, as a condition to City's right to terminate, the portion of the Building taken shall, 
in City's reasonable judgment, render the Premises unsuitable for continued use by City for its 
intended purposes or otherwise materially adversely affect City's nonnal operations in the 
Premises. 

( c) Either party electing to tem1inate under the provisions of this Section 13 .4 
shall do so by giving written notice to the other party before or within thirty (30) days after the 
Date of Taking, and thereafter this Lease shall terminate upon the later of the thi1tieth (30th) 
day after such written notice is given or the Date of Taking. 

13.5 Termination of Lease; Rent and Award 

Upon tennination of this Lease in its entirety pursuant to Section 13.3, or pursuant to an 
election under Section 13.4 above, then: (a) City's obligation to pay Rent shall continue up until 
the date of termination and thereafter shall cease, and (b) Landlord shall be entitled to the entire 
Award in connection therewith, except that City shall receive any Award made specifically for 
City's relocation expenses or the inte1Tuption of or damage to City's business or damage to 
City's Personal Property. 
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13.6 Partial Taking; Continuation of Lease 

Ifthere is a partial Taking of the Premises under circumstances where this Lease is not 
tenninated in its entirety under Section 13 .4 above, then this Lease shall terminate as to the 
portion of the Premises so taken, but shall remain in full force and effect as to the portion not 
taken, and the rights and obligations of the parties shall be as follows: (a) Rent shall be reduced 
by an amount that is in the same ratio to the Rent as the area of the Premises taken bears to the 
area of the Premises prior to the Date ofTaldng, and (b) Landlord shall be entitled to the entire 
Award in connection therewith, provided that City shall receive any Award made specifically for 
City's relocation expenses or the interruption of or damage to City's business or damage to 
City's Personal Property. 

13.7 Temporary Taking 

Notwithstanding anything to contrary in this Section, if a Taking occurs with respect to 
the Premises for a limited period of time not in excess of sixty (60) consecutive days, this Lease 
shall remain unaffected thereby, and City shall continue to pay Rent and to perform all of the 
terms, conditions and covenants of this Lease. In the event of such temporary Taking, City shall 
be entitled to receive that portion of any Award representing compensation for the use or 
occupancy of the Premises during the Term up to the total Rent owing by City for the period of 
the Taking. 

14. ASSIGNMENT AND SUBLETTING 

Except as provided in this Section below, City shall not directly or indirectly sell, assign, 
encumberi pledge or otherwise transfer or hypothecate all or any part of its interest in or rights 
with respect to the Premises or its leasehold estate hereunder or pem1it all or any portion of the 
Premises to be occupied by anyone other than itself or sublet all or any portion of the Premises, 
without Landlord's prior vvritten consent in each instance, which shall not be unreasonably 
withheld or delayed. City shall have the right from time to time, upon notice to but without the 
consent of Landlord, to transfer this Lease or use and occupancy of all or any of the Premises to 
any department, commission or agency of the City and County of San Francisco for uses 
pennitted under this Lease. 

15. DEFAULT; REMEDIES 

15.l Events of Default by City 

Any of the following shall constitute an event of default by City hereunder: 

(a) City's failure to make any timely payment of Rent and to cure such 
nonpayment within seven (7) business days after receipt of written notice thereof from 
Landlord, provided that for the first two (2) monthly payments of Rent at the beginning of the 
Te1m and for the first monthly payment of Rent after the beginning of each new fiscal year for 
City or any Adjustment Date, City shall have twenty (20) days to cure any such nonpayment 
after written notice thereof from Landlord; 

(b) City's abandons the Premises (within the meaning of California Civil Code 
Section 1951.3); or 

(c) City's failure to perform any other covenant or obligation of City hereunder 
(not involving the payment of money) and to cure such non-performance within thirty (30) 
days of the date of receipt of notice thereof from Landlord, provided that if more than thirty 
(30) days are reasonably required for such cure, no event of default shall occur if City 
commences such cure within such period and diligently prosecutes such cure to completion. 
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15.2 Landford's Remedies 

Upon the occunence of any event of default by City that is not cured within the 
applicable grace period as provided above, Landlord shall have all rights and remedies available 
pursuant to law or granted hereunder, including the following: 

(a) The rights and remedies provided by California Civil Code Section 1951.2 
(damages on termination for breach\ including, but not limited to, the right to terminate City's 
rj ght to possession of the Premises and to recover the wo1ih at the time of award of the amount 
by which the unpaid Rent for the balance of the Term after the time of award exceeds the 
amount of rental loss for the same period that City proves could be reasonably avoided, as 
computed pursuant to subsection (b) of such Section 1951.2. 

(b) The rights and remedies provided by California Civil Code Section 1951.4 
(continuation of lease after breach <;111d abandonment), which ailows Landlord to continue this 
Lease in effect and to enforce all of its rights and remedies under this Lease, including the iight 
to recover Rent as it becomes due, for so long as Landlord does not terminate City's right to 
possession, if City has the right to sublet or assign, subject only to reasonable limitations. 

15.3 Landlord's Default 

If Landlord fails to perf01m any of its obligations under this Lease, then (without limiting 
any of City's other cure rights under this Lease City may, at its sole option, cure such default at 
Landlord's expense if such default continues after ten (10) days from the date City gives notice 
to Landlord of City's intention to perform such cure. However, in the case of a default which for 
causes beyond Landlord's control (excluding any financial inability to perfonn) cannot with due 
diligence be cured within such ten (10)-day period, such ten (10)-day period shall be extended if 
Landlord, promptly upon receipt of City's notice, advises City of Landlord's intention to take all 
steps required to cure such default, and Landlord promptly conunences such cure and diligently 
prosecutes the same to completion. Subject to the other provisions of this Lease relating to 
abatement of Rent, if Landlord fails to cure any default within the cure period provided above, 
then, whether or not City elects to cure Landlord's default as provided herein, the Base Rent and 
any other charges hereunder shall be abated based on the extent to which such default reasonably 
interferes with City's ability to canyon its business at the Premises. Notwithstanding the 
foregoing, if any such default by Landlord continues for sixty (60) days and impairs City's 
ability to carry on its business in the Premises, then City shall have the right to terminate this 
Lease upon written notice to Landlord within thirty (30) days after the expirntion of such sixty 
(60)-day period. City's rights hereunder, Section 5.3 (Interference with Access), and Section 
9.5 (Disruption in Essential Services), shall not limit in any way any of its other rights and 
remedies hereunder or at law or in equity. 

16. INDEMNITIES 

16.1 City's Indemnity 

City shall indemnify, defend and hold hannless C1Indemnify 11
) Landlord and its Agents 

from and against any and all claims, costs and expenses, including, without limitation, 
reasonable attorneys' fees (collectively, "Claims"); incurred as a result of (a) City's use of the 
Premises, (b) any default by City in the perfo1mance of any of its material obligations under this 
Lease, or (c) any negligent acts or omissions of City or its Agents in, on or about the Premises or 
the Property; provided, however, City shall not be obligated to Indemnify Landlord or its Agents 
to the extent any Claim arises out of the negligence or willful misconduct of Landlord or its 
Agents. In any action or proceeding brought against Landlord or its Agents by reason of any 
Claim Indemnified by City hereunder, City may, at its sole option, elect to defend such Clairn by 
attorneys in City's Office of the City Attorney, by other attorneys selected by City, or both. City 
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shall have the right to control the defense and to detennine the settlement or compromise of any 
action or proceeding, provided that Landlord shall have the right, but not the obligation, to 
participate in the defense of any such Claim at its sole cost. City's obligations under this Section 
shall survive the termination of the Lease. 

16.2 Landlord's Indemnity 

Landlord shall Indemnify City and its Agents against any and all Claims incurred as a 
result of (a) any default by Landlord in the performance of any of its obligations under this Lease 
or any breach of any representations or watranties made by Landlord under this Lease, or (b) any 
negligent acts or omissions of Landlord or its Agents in, on or about the Premise~ or the 
Property; provided, however, Landlord shall not be obligated to Indemnify City or its Agents to 
the extent any Claim arises out of the negligence or willful misconduct of City or its Agents. In 
any action or proceeding brought against City or its Agents by reason of any Claim Indemnified 
by Landlord hereunder, Landlord may, at its sole option, elect to defend such Claim by attorneys 
selected by Landlord. Landlord shall have the right to control the defense and to determine the 
settlement or compromise of any action or proceeding, provided that City shall have the right, 
but not the obligation, to participate in the defense of any such Claim at its sole cost. Landlord's 
obligations under this Section shall survive the tennination of this Lease. 

17. INSURANCE 

17.1 City's Self-Insurance 

Landlord acknowledges that City maintains a program of self-insurance and agrees that 
City shall not be required to cany any insurance with respect to this Lease. City assumes the risk 
of damage to any of City's Personal Property, except for damage caused by Landlord or its 
Agents. 

17.2 Landlord's Insurance 

At a11 times during the Term, Landlord shall keep the Building (excluding the land upon 
which it is located) insured against damage and destruction by fire, vandalism, malicious 
mischief, sprinkler damage and other perils customarily covered under a cause of loss-special 
form property insurance policy in an amount equal to one hundred percent (100%) of the full 
insurance replacement value (replacement cost new, including, debris removal and demolition) 
thereof. Landlord shall, upon request by City, provide to City a certificate of insurance issued by 
the insurance can-ier, evidencing the insurance required above. The certificate shall expressly 
provide that the policy is not cancelable or subject to, reduction of coverage or otherwise subject 
to modification except after thirty (30) days prior writien notice to City. Landlord hereby waives 
any rights against City for loss or damage to the Premises or any other pmt of the Prope1ty, to the 
extent covered by Landlord's property insurance. 

In addition, Landlord, at no cost to City, shall procme and keep in effect at all times 
during the Tenn insurance as follows: (a) Commercial general liability insurance with limits not 
less than One Million Dollars ($1,000;000) each occurrence combined single limit for bodily 
injury and property damage, including contractual liability, independent contractors, broad-form 
property damage, fire damage legal liability (of not less than Fifty Thousand Dollars ($50,000)), 
personal injury, products and completed operations, and explosion, collapse and underground 
(XCU); and (b) Worker~s Compensation Insurance with Employer's Liability Limits not less 
than One Million Dollars ($1,000,000) each accident. 
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17.3 'Vaiver of Subrogation 

Notvvithstanding anything to the contrary contained herein, Landlord hereby waives any 
right ofrecovery against City for any loss or damage sustained by Landlord with respect to the 
Building or the Premises or any portion thereof or the contents of the same or any operation 
therein, whether or not such loss is caused by the fault or negligence of City, to the extent such 
loss or damage is covered by insurance which Landlord is required to purchase under this Lease 
or is otherwise actually recovered from valid and collectible insural'1ce covering Landlord. 
Landlord agrees to obtain a waiver of subrogation endorsement from each insurance carrier 
issuing policies relative to the Building or the Premises; provided, Landlord's failure to do so 
shall not affect the above waiver. 

18. ACCESS BY LANDLORD 

Landlord reserves for itself and any designated Agent the right to enter the Premises at all 
reasonable times and, except in cases of emergency (in which event Landlord shall give any 
reasonable notice), after giving City at least twenty four (24) hours) advance written or oral 
notice, for the purpose of (a) inspecting the Premises, (b) supplying any service to be provided 
by L::indlord hereunder, (c) showing the Premises to any prospective purchasers, m01igagees or, 
during the last six (6) months of the Tenn ofthis Lease, tenants, (d) posting notices of 
non-responsibility) and (e) altering, improving or repairing the Premises and any portion of the 
Building, and Landlord may for that purpose erect, use and maintain necessary structures in and 
through the Premises where reasonably required by the character oftbe work to be performed, 
provided that the entrance to the Premises shaB not be blocked thereby, and fwther provided that 
City's use shall not be interfered with. 

19. ESTOPPEL CERTIFICATES 

Either party, from time to time during the Term upon not less than ten (10) days' prior 
written notice from the other party, may reasonably request the other party to execute, 
acknowledge and deliver to such persons or entities designated by such other party a certificate 
stating: (a) the Commencement Date and Expiration Date of this Lease, (b) that this Lease is 
unmodified and in full force and effect (or, if there have been modifications, this the Lease is in 
full force and effect as modified and stating the modifications), (c) that there are no defaults 
under this Lease (or if so, specifying the same), and ( d) the date to which Rent has been paid. 

20. SURRENDER OF PREMISES 

· Upon the .expiration or sooner tennin~tion of this Lease, City shall surrender the Premises 
to Landlord in good order and condition, reasonable use and wear and damage by fire or other 
casualty excepted. Within ten (10) days after the Expiration Date, City shall remove from the 
Premises all of City's Personal Property and ~my Alterations City desires or is required to remove 
from the Premises pursuant to the provisions of Section 7. I (Alterations by City), above. City 
shall repair or pay the cost ofrepairing any damage to the Premises or the Building resulting 
from such removal. Notwithstanding anything to the contrary in this Lease, City shall not be 
required to demolish or remove from the Premises any of the Leasehold Improvements. City's 
obligations under this Section shall survive the expiration or earlier termination of this Lease. 

21. HAZARDOUS MATERIALS 

21.1 Definitions 

As used in this Lease, the following tenns shall have the meanings hereinafter set forth: 
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(a) 11Environmental Laws'' shall mean any federal, state, local or administrative 
lav,1, rule, regulation, order or requirement relating to industrial hygiene, environmental 
conditions or Hazardous Material, whether now in effect or hereafter adopted. 

(b) 11 Hazardous Material" shall mean any material that, because of its quantity, 
concentration or physical or chemical characteristics, is deemed by any federal, state or local 
governmental authority to pose a present or potential hazard to human health or safety or to the 
environment. Hazardous Material includes, without limitation, any material or substance 
defined as a 11 hazardous substance, 11 or '1pollutant" or "contaminane pursuant to the 
Comprehensive Environmental Response, Compensation and Liability Act of 1980 
C'CERCLA1', also commonly known as the 11 Superfund11 law), as amended (42 U.S.C. 
Section 9601 et seq.), or pursuant to Section 25316 of the California Health & Safety Code; 
any "hazardous waste11 listed pursuant to Section 25140 of the California Health & Safety 
Code; any asbestos and asbestos containing materials whether or not such materials are part of 
the structure of the Building or are naturally occurring substances on or about the Property; and 
petroleum, including crude oil or any fraction thereof, natural gas or natural gas liquids. 

(c) '1Release 11 when used with respect to Hazardous Material shall include any 
actual or imminent spilling, lealdng, pumping, pouring, emitting, emptying, discharging, 
injecting, escaping, leaching> dumping, or disposing into or inside the Building, or in, on, under 
or about the Property. 

21.2 Lan'dlord's Representations and Covenants 

Landlord represents and warrants to City that, to the best of Landlord's knowledge, the 
following statements are true and cmrect and will be true and correct as of the Commencement 
Date: (a) the Property is not in violation of any Environmental Laws; (b) the Property is not 
now, nor has it been, used for the manufacture, use, storage, discharge, deposit, transportation or 
disposal of any Hazardous Material, except for the use of such substances ~n such limited 
quantities as are customarily used in offices, which limited use has been and is in compliance 
with Environmental Laws; ( c) the Property does not consist of any landfill or contain any 
underground storage tanks; ( d) the Building does not consist of any asbestos-containing 
materials or building materials that contain any other Hazardous Material, nor do the Premises or 
the common areas of the Building contain any lead-based paints; (e) there has been and is no 
Release of any Hazardous Material in the Building or in, on, under or about the Property; and 
(f) the Property is not subject to any claim by any governmental regulatory agency or third party 
related to the Release of any Hazardous Material, and there is no inquiry by any governmental 
agency (including, without limitation, the Caljfomia Department of Toxic Substances Control or 
the Regional Water Quality Control Board) with respect to the presence of Hazardous Material in 
the Building or in, on, under or about the Property, or the migration of Hazardous Material from 
or to other real property. Subject to City's obligations under this Section below, Landlord shall 
maintain the Property throughout the Tenn in compliance with all Environmental Laws that 
could affect the health, safety and welfare of City's employees or City's use, occupancy or 
enjoyment of the Premises for their intended purposes. 

21.3 Landlord's Environmental Indemnity 

Without limiting Landlord's Indemnity in Section 16-2 (Landlord's Indemnity), above, 
Landlord shall Indemnify City and its Agents against any and all Claims arising during or after 
the Term of this Lease (a) as a result of any breach of any of Landlord's representations, 
warranties or covenants in the preceding Section, or (b) in connection with any presence or 
Release of Hazardous Material in the Building or on, under or about the Property, unless City or 
its Agents caused such Release. 
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21.4 City's Covenants 

Neither City nor its Agents shall cause any Hazardous Material to be brought upon, kept, 
used, stored, generated or disposed of in, on or about the Premises or the Property, or transported 
to or from the Premises or the Property, in violation of any Envirom11ental Laws, provided that 
City may use such substances in such limited amounts as are customarily used in offices so long 
as such use is in compliance with all applicable Environmental Laws. 

21.5 City's Environmental Indemnity 

If City breaches its obligations contained in the preceding Section 21.4, or if City or its 
Agents cause the Release of Hazardous Material from, in, on or about the Premises or the 
Property, then City shall Indemnify Landlord against any and all Claims arising durjng or after 

· the Te1m of this Lease as a result of such Release, except to the extent Landlord or its Agents is 
responsible for the Release. The foregoing Indemnity shall not include any Claims resulting 
from the non-negligent aggravation by City, its Agents or Invitees of physical conditions of the 
Premises, or other parts of the Property, existing prior to City's occupancy. 

22. SPECIAL PROVISIONS 

NONE. 

23. GENERAL PROVISIONS 

23.l Notices 

Except as otherwise specifically provided in this Lease, any notice given under this Lease 
shall be in writing and given by delivering the notice in person or by commercial courier, or by 
sending it by first-class mail, certified mail, return receipt requested, or Express Mail, return 
receipt requested, with postage prepaid, to: (a) City at Tenant's address set forth in the Basic 
Lease Infonnation; or (b) Landlord at Landlord's address set forth in the Basic Lease 
Information; or (c) such other address as either Landlord or City may designate as its new 
address for such purpose by notice given to the other in accordance with this Section. Any 
notice hereunder shall be deemed to have been given and received two (2) days after the date 
when it is mailed if sent by first-class, ce1iified mail, one day after the date when it is mailed if 
sent by Express Mail, or upon the date personal delivery is made. For convenience of the parties, 
copies of notices may also be given be telefacsimile to the telefacsimile number set forth in the 
Basic Lease Information or such other number as may be provided from time to time; however, 
neither party may give official or binding notice by facsimile. · 

23.2 No Implied Waiver 

No failure by either party to insist upon the strict performance of any obligation of the 
other party under this Lease or to exercise any right, power or remedy consequent upon a breach 
thereof shall constitute a waiver of any such breach or of such term, covenant or condition. No 
acceptance of full or partial Rent by Landlord while City is in default hereunder shall constitute a 
waiver of such default by Landlord. No expr~ss written waiver of any default or the 
performance of any provision hereof shall affect any other default or performance, or cover any 
other period of time, other than the default, performance or period of time specified in such 
express waiver. One or more written waivers of a default or the perfo1mance of any provision 
hereof shall not be deemed to be a waiver of a subsequent default or performance. The consent 
of Landlord or City given in one instance under the terms of this Lease shall not relieve the other 
party of any obligation to secure the consent to any other or future instance under the tenns of 
the Lease. 
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23.3 Amendments 

Neither this Lease nor any te1ms or provisions hereof may be changed, waived, 
discharged or tenninated, except by a written instrument signed by the party against which the 
enforcement of the change; waiver, discharge or termination is sought. No waiver of any breach 
shall affect or alter this Lease, but each and every term, covenant and condition of this Lease 
shall continue in full force and effect with respect to any other then-existing or subsequent 
breach thereof. Whenever this Lease requires or pennits the giving by City of its consent or 
approval, the Director of Property, or his or her designee, shall be authorized to provide such 
approval, except as otherwise provided by applicable law, including the Charter of the City and 
County of San Francisco. Any amendments or modificatioµs to this Lease, including, without 
limitation, amendments to or modifications to the exhibits to this Lease, shall be subject to the 
mutual written agreement of City and Landlord, and City's agreement may be made upon the 
sole approval of the Director of Property, or his or her designee; provided, however, material 
amendments or modifications to this Lease (a) changing the legal description of the Premises, 
(b) increasing the Tem1, (c) increasing the Rent, (d) changing the general use of the Premises 
from.the use authorized under Section 5.1 of this Lease, and (e) any other amendment or 
niodification which materially increases City's liabilities or financial obligations under this 
Lease shall additionally require the approval of City's Board of Supervisors. 

23.4 Authority 

Landlord represents and warrants to City that the execution and delivery of this Lease by 
Landlord has been duly authorized and does not violate any provision of any agreement, law or 
regulation to which Landlord or the Property is subject. 

23.5 Parties and Their Agents; Approvals 

If applicable, the word 11 Landlord" as used in this Lease shall include the plural as well as 
the singular. If Landlord consists of more than one entity, then the obligations of the entities 
shall be joint and several. As used in this Lease, the tem1 '1Agents 11 when used with respect to 
either party shall include the agents, employees, officers .and contractors of such party, and the 
term 11 Invitees11 when used with respect to City shall include the clients) customers, invitees, 
guests, licensees, assignees or subtenants of City. All approvals, consents or other 
determinations pennitted or required by City under this Lease, including but not limited to the 
exercise of any option granted to City, shall be made by or through City's Director of Property 
unless otherwise provided in this Lease, subject to any applicable limitations in the City's 
Charter. 

23.6 Interpretation of Lease 

The captions preceding the articles and sections of this Lease and in the table of contents 
have been inserted for convenience of reference only and such captions shall in no way define or 
limit the scope or intent of any provision ofthis Lease. This Lease has been negotiated at arm's 
length and between persons sophisticated and knowledgeable in the matters dealt with herein and 
shall be interpreted to achieve the intent and purposes of the parties, without any presumption 
against the party responsible for drafting any part of this Lease. Except as otherwise specifically 
provided herein, wherever in this Lease Landlord or City is required or requested to give its 
consent or approval to any matter or action by the other, such consent or approval shall not be 
unreasonably withheld or delayed and the reasons for disapproval of consent shall be stated in 
reasonable d13tail in writing. Provisions in this Lease relating to nmnber of days shall be calendar 
days, unless otherwise specified, provided that if the last day of any period to give notice, reply 
to a notice or to undertake any other action occurs on a Saturday, Sunday or a bank or City 
holiday, then the last day for undertaking the action or giving or. replying to the notice shall be 
the next succeeding business day. Use of the word "including" or similar words shall not be 
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construed to limit any general tenn, statement or other matter in this Lease, whether or not 
language of non-limitation, such as "without limitation'1 or similm words} are used. 

23.7 Successors and Assigns 

Subject to the provisions of Section 14 relating to assignment and subletting, the terms, 
covenants and conditions contained in this Lease shall bind and inure to the benefit. of Landlord 
and City and, except as otherwise provided herein, their personal representatives and successors 
and assigns. There are no third-party beneficiaries to this Lease. 

23.8 Brokers 

Neither party has had any contact or dealings regarding the leasing of the Premises, or 
any communication in c01mection therewith, through any licensed real estate broker or other 
person who could claim a right to a commission or finder's fee in connection with the lease 
contemplated herein, except for the broker, if any, identified in the Basic Lease Information, 
whose commission, if any is due, shall be the sole responsibility of Landlord pursuant to a 
separate written agreement between Landlord and such broker, and City shall have no liability 
therefor. In the event that any other broker or finder perfects a claim for a commission or 
finder's fee based uoon anv such contact dealings or communication, the party through whom 
the broker or finder'makes-his claim shall be responsible for such cornmission' or fee and shall 
Indemnify the other party from any and all Claims incuned by the indemnified party in 
defending against the same. The provisions of this Section shall survive any termination of this 
Lease. 

23.9 SeverabiHty . 

If any provision of this Lease or the application thereof to any person, entity or 
circumstance shall, to any extent, be invalid or unenforceable, the remainder of this Lease, or the 
application of such provision to persons, entities or circumstances other than those as to which it 
is invalid or unenforceable) shall not be affected thereby, and each other provision of this Lease 
shall be valid and be enforceable to the full extent pennitted by law. 

23.10 Governing Law 

This Lease shall be construed and enforced in accordance with the laws of the State of 
California and the City's Charter. 

23.11 Entire Agreement 

The parties intend that this Lease (il1cluding all of the attached exhibits, which are made a 
part of this Lease) shall be the final expression of their agreement with respect to the subject 
matter hereof and may not be contradicted by evidence. of any prior or contemporaneous written 
or oral agreements or understandings. The pmiies further intend that this Lease shall constitute 
the complete and e<!:clusive statement of its terms and that no extrinsic evidence whatsoever 
(including prior drafts hereof and changes therefrom) may be introduced in any judicial, 
administrative or other legal proceeding involving this Lease. 

23.12 Attorneys' Fees 
'• 

In the event that either Landlord or City fails to perform any of its obligations under this 
Lease or in the event a dispute arises concerning the meaning or interpretation of any provision 
of this Lease, the defaulting party or the non-prevailing party in such dispute, as the case may be, 
shall pay the prevailing paTty reasonable attorneys' and experts' fees and costs, and all court costs 
and other costs of action incurred by the prevailing party in com1ection with the prosecution or 
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defense of such action and enforcing or establishing its rights hereunder (whether or not such 
action is prosecuted to ajudginent). For purposes of this Lease, reasonable attorneys' fees of the 
City's Office of the City Attorney shall be based on the fees regularly charged by private 
attorneys with the equivalent number of years of experience in the subject matter area of the law 

· for which the City Attorney's services were rendered who practice in the City of San Francisco 
in law firms with approximately the same number of attorneys as employed by the Office of the 
City Attorney. The term 11 attomeysr fees 11 shall also include, without limitation, all such fees 
incuned with respect to appeals, mediations, arbitrations, and bankruptcy proceedings, and 
whether or not any action is brought with respect to the matter for which such fees were incurred. 
The te1m "costs11 shall mean the costs and expenses of counsel to the parties, which may include 
printing, duplicating and other expenses, air freight charges, hiring of experts, and fees billed for 
law clerks, paralegals, and others not admitted to the bar but performing services under the 
supervision of an attorney. 

23.13 Holding Over 

Should City hold over in possession of the Premises after the expiration of the Tenn with 
Landlord's consent, such holding over shall not be deemed to extend the Tenn or renew this Lease, 
but such tenancy thereafter shall continue as a month-to-month tenancy. Such tenancy shall be on all 
the terms and conditions set forth in this Lerise Hnfl rit the monthly Base Rent in effect during the last 
month of the Term of the Lease or such other rental as Landlord and City may mutually agree in 
writing as a condition to Landlord's consent to such holding over, and City shall continue as a 
month-to-month tenant until the tenancy shall be terminated by Landlord giving City or City giving 
Landlord at least thirty (30) days' prior written notice of termination. Should City hold over without 
Landlord's consent, the rent payable by City during the period of such holding over shall be one 
hundred ten percent(l 10%) of the monthly Base Rent in effect during the last month of the term of 
this lease for the first month of the hold over period and shall increase to one hundred and forty 
percent (140%) of the Base Rent in effect during the last month of the Term of this Lease, should the 
hold over continue beyond one month, and such tenancy shall otherwise be on the terms and 
conditjons contained herein. 

23.14 Cumulative Remedies 

All rights and remedies of either party hereto set forth in this Lease shall be cumulative, 
except as may otherwise be provided herein. 

23.15 Time of Essence 

Time is of the essence with respect to all provisions of this Lease in which a definite time 
for perfonnance is specified. 

23.16 Sm-vival of Indemnities 

Tennination of this Lease shall not affect the right of either party to enforce any and all 
indemnities and representations and warranties given or made to the other party under this Lease, 
nor shall it affect any provision of this Lease that expressly states it shall survive termination 
hereof. Each party hereto specifically aclmowledges and agrees that, with respect to each of the 
indemnities contained in this Lease, the indemnitor has an immediate and independent obligation 
to defend the indemnitees from any claim which actually or potentially falls within the indenrnity 
provision even if such allegation is or may be groundless, fraudulent or false, which obligation 
arises at the time such claim is tendered to the indemnitor by the indemnitee and continues at all 
times thereafter. 

J 360mission#4012-14-11 23 



23.17 Signs 

City may erect or post signs on or about the Premises subject to Landlord's prior written 
approval. Landlord reserves the right to review the placement, design, and plan for any such 
sign prior to its erection or posting and agrees that the approval thereof shall not be unreasonably 
withheld or delayed. 

23.18 Quiet Enjoyment.and Title 

Landlord covenants and represents that it has full right, power and authority to grant the 
leasehold estate hereunder, and covenants that City, upon paying the Rent hereunder and 
performing the covenants hereof, shall peaceably ari.d quietly have, hold and enjoy the Premises 
and all appurtenances during the full Term of this Lease as against all persons or entities 
claiming by and through Landlord or on account of any action, inaction or agreement of 
Landlord or its Agents. Without limiting the provisions of Section 16.2 (Landlord's Indemnity), 
Landlord agrees to Indemnify City and its Agents against Claims arising out of any asseliion that 
would interfere with City's right to quiet enjoyment as provided in this Section. · 

23.19 Bankruptcy 

Landlord represents and wanants to City that Landlord has neither filed nor been the 
subject of a11y filing of a petition under the federal bankruptcy law or any federal or state 
insolvency laws or laws for composition of indebtedness or for the reorganization of debtors, 
and, to the best of Landlord's knowledge, no such filing is threatened. Landlord and City agree 
that City's leasehold estate created hereby includes, without limitation, all .rights to receive and 
enjoy all services, facilities and amenities of the Premises and the Building as provided herein, 
and that if any of such services, facilities or amenities are te1minated, or materially limited or 
restricted on account of any such case or proceeding, or for any other reason, City shall have the 
right to (a) contract directly with any third-party provider of such services, facilities or amenities 
to obtain the same, and (b) offset against the Base Rent or other charges payable hereunder any 
and all reasonable costs and expenses incurred by City in obtaining such services, facilities or 
amenities. 

23.20 Transfer of Landlord's Interest 

Landlord shall have the right to transfer its interest in the Property, the Building cir th.is 
Lease to any other financially responsible person or entity. In the event of any such transfer, 
Landlord shall be relieved, upon notice to City of the name and address of Landlord's successor, 
of any obligations accruing hereunder from and after the date of such transfer and upon 
delivering to City an express assumption by the transferee of all of Landlord's obligations 
hereunder. 

23.21 Non-Liability of City Officials, Employees and Agents 

Notwithstanding anything to the contrary in this Lease, no elective or appointive board, 
commission, member, officer, employee or agent of City shall be personally liable to Landlord, 
its successors and assigns, in the event of any default or breach by City or for any amount which 
may become due to Landlord, its ·successors and assigns, or for any obligation of City under this 
Lease. 

23.22 MacBride Principles - Northei:-n Ireland 

The City and County of San Francisco urges companies doing business in Northern 
Ireland to move toward resolving employment inequities and encourages them to abide by the 
MacBride Principles as expressed in San Francisco Administrative Code Section 12F. l et seq. 
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The City and County of San Francisco also urges San Francisco companies to do business with 
corporations that abide by the MacBride Principles. Landlord acknowledges that it has read and 
understands the above statement of the City and County of San Francisco concerning doing 
business in Northern Ireland. 

23.23 Controller;s Certification of Funds 

111e tenns of this Lease shall be governed by and subject to the budgetary and fiscal 
provisions of the Citis Chmier. Notwithstanding anything to the contrary contained in this 
Lease, there shall be no obligation for the payment or expenditure of money by City under this 
Lease unless the Controller of the City and County of San Francisco first ce1tifies, pursum1t to 
Section 3.105 of the City1s Charter, that there is a valid appropriation from which the expenditure 
may be made a:tld that unencumbered funds are available from the appropriation to pay the 
expenditure. Without limiting the foregoing, if in any fiscal year of City after the fiscal year in 
which the Te1m of this Lease commences, sufficient funds for the payment of Rent and any other 
payments required under this Lease are not appropriated, then City may terminate this Lease 
without penalty, liability or expense of mlY kind to City. , as of the last date on which sufficient 
funds are appropriated. City shall use its reasonable efforts to give Landlord reasonable adva:t1ce 
notice of such termination. 

23.24 Prevailing Wages for Construction Work 

Landlord agrees that any person performing labor in the construction of the Leasehold 
Improvements or other improvements to the Premises, which Landlord provides under this 
Lease, shall be paid not less than the highest prevailing rate of wages as required by 
Section 6.22(E) of the Sa:t1 Francisco Administrative Code, shall be subject to the smne hours and 
working conditions, a:t1d shall receive the same benefits as in each case are provided for similar 
work performed in San Fra:tlcisco, California. Landlord shall include, in any contract for 
construction of such Leasehold Improvements or other improvements to the Premises, a 
requirement that all persons perfomling labor under such contract shall be paid not less than the 
highest prevailing rate of wages for the labor so performed. La:tldlord shall require any 
contractor to provide, and shall deliver to City upon request, certified payroll reports with respect 
to all persons performing labor in the constrnction of any Leasehold Improvements or other 
improvements to the Premises. 

23.25 Non Discrimination in City Contracts and Benefits Ordinance 

(a) Covenant Not to Discriminate 

In the perfonnance of this Lease, La:t1dlord agrees not to discriminate against any 
employee of, mlY City employee working with La:tldlord, or applicant for employment with 
Landlord, or against any person seeking accommodations, adva:tltages, facilities, privileges, 
services, or membership in all business, social, or other establishments or organizations, on the 
basis of the fact or perception of a person's race, color, creed, religion, national origin, ancestry, 
age, height, weight, sex, sexual orientation, gender identity, domestic partner status, marjtal 
status, disability or Acquired Immune Deficiency Syndrome or HIV status (AIDS/HIV status), or 
association with members of such protected classes, or in retaliation for opposition to 
discri:µlination against such classes. 

(b) Subcontracts 

La:t1dlord shall include in all subcontracts relating to the Premises a 
non-discrimination clause applicable to such subcontractor in substantially the form of 
subsection (a) above. In addition, Landlord shall incorporate by reference in all subcontracts the 
provisions of Sections 12B.2(a), 12B.2(c)-(k) and 12C.3 of the San Francisco Administrative 
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Code ari.d shall require all subcontractors to comply with such provisions. Landlord's failure to 
comply with the obligations in this subsection shall constitute a material breach of this Lease. 

(c) Non-Discrimination in Benefits 

Landlord does not as of the date of this Lease and will not during the term of this 
Lease, in any of its operations in San Francisco, on real prnperty owned by City, or where the 
work is being performed for the City or elsewhere within the United States, discriminate in the 
provision of bereavement leave, family medical leave, health benefits, membership or 
membership discounts, moving expenses, pension and retirement benefits or travel benefits, as · 
well as any benefits other than the benefits specified above, between employees with domestic 
partners and employees with spouses, and/or between the domestic partners and spouses of such 
employees, where the domestic pruinership has been registered with a governmental entity 
pursuant to state or local law authorizing such registration, subject to the conditions set forth in 
Section 12B.2(b) of the San Francisco Administrative Code .. 

(d) HRCForm 

As a condition to this Lease~ Landlord shall execute the 11 Chapter 12B 
Declaration: Nondiscrimination in Contracts and Benefits 11 fom1 ff orm HRC-12B-l 01) with 
supporting documentation and secure the approval of the fom1 by the San Francisco Human 
Rights Commission (the nHRC"). Landlord hereby represents that prior to execution of the 
Lease: (a) Landlord executed and submitted to the HRC Fo1m HRC-12B-101 with supporting 
documentation, and (b) the HRC approved such fonn. 

(e) Incorporation of Administrative Code Provisions by Reference 

The provisions of Chapters 12B and 12C of the San Francisco Admiri1strative 
Code relating to non-discrimination by parties contracting for the lease of property to City are 
incorporated in this Section by reference and made a pmi of this Lease as though fully set fo1ih 
herein. Landlord shall comply fully with and be bound by all of the provisions that apply to this 
Lease under such Chapters of the Administrative Code, including but not limited to the remedies 
provided in such Chapters, Without limiting the foregoing, Landlord understands that pursuant 
to Section 12B.2(h) of the San Francisco Administrative Code, a penalty of Fifty Dollars ($50) 
for each person for each calendar day during which such person was discriminated against in 
violation of the provisions of this Lease may be assessed against Landlord and/or deducted from 
any payments due Landlord. 

23.26 Tropical Hardwood and Virgin Redwood Ban 

(a) Except as expressly permitted by the application of Sections 802(b) and 
803(b) of the San Francisco Environment Code, neither Landlord nor any of its contractors 
shall provide any items to City in the construction of the Leasehold Improvements or othenvise 
in the performance of this Lease which are tropical hardwood, tropical hardwood wood 
products, virgin redwood, or virgin redwood wood products. 

(b) The City and County of San Francisco urges companies not to import, 
purchase, obtain or use for any purpose, any tropical hardwood, tropical hardwood wood 
product, virgin redwood, or virgin redwood wood products. 

(c) In the event Landlord fails to comply in good faith with any of the 
provisions of Chapter 8 of the San Francisco Environment Code, Landlord shall be liable for 
liquidated damages for each violation in an amount equal to Landlord's net profit on the 
contract, or five percent (5%) of the total amount of the contract dollars, whichever is greatest. 
Landlord acknowledges and agrees that the liquidated damages assessed shall be payable to the 
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City and County of San Francisco upon demand and may be set off against any monies due to 
Landlord from any contract with the City and County of San Francisco. 

23.27 
23.27 Bicycle Storage Facilities 

Article 1.5, Section 155. l, of the San Francisco Planning Code ("the Planning Code") ·requires 
the provision for bicycle storage at City leased buildings at no cost to Landlord and if funds are 
available. Landlord agrees to allow bicycles to be stored within the Premjses. Landlord, at no 
cost to Landlord, shall reasonable cooperate with City regarding the location of such spaces to 
furtherance of the implementation of such requirements of the Planning Code. 

23.28 Resource-Efficient City Buildings and Pilot Projects 

Landlord acknowledges that the City and County of San Francisco has enacted 
San Francisco Enviromnent Code Sections 700 to 707 relating to resource-efficient City 
buildings and resource-efficient pilot projects. Landlord hereby agrees that it shall comply with 
all applicable provisions of such code sections. 

23.29 Counte1·parts 

This Lease may be executed in two or more counterparts, each of which shall be deemed 
an original, but all of which taken together shall constitute one and the same instrument. 

23.30 Effective Date 

The date on which this Lease shall become effective (the "Effective Date") is the date 
upon which (a) Citf s Mayor and Board of Supervisors, in their sole and absolute discretion, 
adopt a resolution approving this Lease in accordance with all applicable laws and (b) this Lease 
and the Notice of Commencement Date, attached hereto as Exhibit B are duly executed by the 
parties hereto. 

23.31 Certification by Landlord 

By executing this Lease, Landlord certifies that neither Landlord nor any of its officers or 
members have been suspended, disciplined or disbarred by, or prohibited from contracting with, 
any federal, state or local governmental agency. In the event Landlord or any of its officers or . 
members have been so suspended, disbarred, disciplined or prohibited from contracting with any 
governmental agency, it shall immediately notify the City of same and the reasons therefore 
together with any relevant facts or information requested by City. Any such suspension, 
disbarment, discipline or prohibition may result in the tennination or suspension of this Lease. 
Landlord acknowledges that this certification is a material tenn of this Lease. 

23.32 Sunshine Ordinance 

In accordance with Section 67.24(e) of the San Francisco Administrative Code, contracts, 
contractors' bids, leases, agreements, responses to Requests for Proposals, and all other records 
of commurucations between City and persons or finns seeking contracts will be open to 
inspection immediately after a contract has been awaxded. Nothing in this provision ,requires the 
disclosure of a private person's or organization's net worth or other proprietary financial data 
submitted for qualification for a contract, lease, agreement or other benefit until and unless that 
person or organization is awarded the contract, lease, agreement or benefit. Infom1ation 
provided which is covered by this Section will be made available to the public upon request. 
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23.33 · Conflicts of Interest 

Through its execution of this Lease, Landlord acknowledges that it is familiar with the 
provisions of Section 15.103 of the San Francisco Charter, Article III, Chapter 2 of City's 
Campaign and Governmental Conduct Code, and Section 87100 et~ and Section 1090 et§.~ 
of the Government Code of the State of California, and cetiifies that it does not know of any 
facts which would constitute a violation of said provisions, and agrees that if Landlord becomes 
aware of any such fact during the Term of this Lease, Landlord shall immediately notify City. 

23.34 Notification of Limitations on Contributions 

Thrnugh its execution of this Lease, Landlord acknowledges that it is familiar with 
Section 1.126 of the San Francisco Campaign and Governmental Conduct Code, which prohibits 
any person who contracts with the City for the selling or ]easing of any land or building to or 
from the City whenever such transaction would require approval by a City elective officer or the 
board on which that City elective officer serves, from making any campaign contribution to 
(1) an individual holding a City elective office if the contract must be approved by the 
individual, a board on which that individual serves> or a board on which an appointee of that 
individual serves, (2) a candidate for the office held by such individual, or (3) a committee 
controlled by such individual, at any time from the con1mence1ne11t of negotiations for tl1e 
contract until the later of either the termination of negotiations for such contract or six months 
after the date the contract is approved. Landlord acknowledges that the foregoing restriction 
applies only if the contract or a combination or series of contracts approved by the same 
individual or board in a fiscal year have a total anticipated or actual value of $50,000 or more. 
Landlord fuliher acknowledges that the prohibition on contributions applies to each prospective 
party to the contract; each member of Landlord's board of directors, chairperson, chief executive 
officer, chief financial officer and chief operating officer; any person with an ownership interest 
of more than 20 percent in Landlord; any subcontractor listed in the contract; and any committee 
that is sponsored or controlled by Landlord. Additionally> Landlord acknowledges that Landlord 
must inform each of the persons described in the preceding sentence of the prohibitions 
contained in Section 1.126. Landlord :further agrees to provide to City the names of each person, 
entity or committee described above. 

23.35 Preservative-Treated Wood Containing Arsenic 

As of July 1, 2003, Landlord may not purchase preservative-treated wood products 
containing arsenic in the performance of this Lease unless an exemption from the requirements 
of Environment Code, Chapter 13 is obtained from the Depaitment of Environment under 
Section 1304 of the Environment Code. The te1m 11preservative-treated wood containing 
arsenic'1 shall mean wood treated with a preservative that contains arsenic, elemental arsenic, or 
an arsenic.copper combination, including, but not limited to, chromated copper arsenate 
preservative, ammoniac copper zinc arsenate preservative, or amrnoniacal copper arsenate 
preservative. Landlord may purchase preservative-treated wood products on the list of 
enviromnentally preferable alternatives prepared and adopted by the Department of 
Environment This provision does not preclude Landlord from purchasing preservative-treated 
wood containing arsenic for saltwater immersion. The term 11 saltwater immersion" shall mean a 
pressure-treated wood that is used for construction purposes or facilities tbat are partially or 
totally inunersed in saltwater. 

23.36 Cooperative Drafting 

This Lease has been drafted through a cooperative effort of both paiiies, and both parties 
have had an opportunity to have the Lease reviewed and revised by legal counsel. No party shall 
be considered the drafter of this Lease, and no presumption or rule that an ambiguity shall be 
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construed against the paiiy drafting the clause shall apply to the interpretation or enforcement of 
this Lease. 

23.37 Master Lease 

Landlord leases the building under a master lease, the term of which extends beyond the 
Te1m of this Lease, including the Extension Tenn (the "Master Lease"). Landlord hereby 
represents and warrants to the City as follows: (i) The Master Lease has not been amended or 
modified , is in full force and effect, and a true, correct and complete copy of the Master Lease 
has been delivered to the City; (ii) There is no default nor. any event or occmTence whic;h with 
notice or the passage of time could become a default, under the Master Lease on the part of 
either Landlord or Master Landlord; (iii) There·is no dispute or threat of a dispute with respect 
to the Master Lease on the part of either Landlord or Master Landlord; (iv) Landlord is fully 
authorized to enter into this Lease and perfonn its obligations hereunder and no other consents or 
approvals are required from any other paity that have not already been obtained; (v) Landlord 
shall comply with all of the te1ms and conditions of the Master Lease and shall not allow or 
cause any default, under the Master Lease; (vi) Landlord shall provide the City with written 
notice immediately upon the occurrence of a dispute or default, or any event or occunence which 
with notice or the passage of time could become a default, under the Master Lease on the part of 
either Landford or Master Landlord. 

NOTWITHSTANDING ANYTHING TO THE CONTRARY CONTAINED IN THIS LEASE, 
LANDLORD ACKNOWLEDGES AND AGREES THAT NO OFFICER OR EMPLOYEE OF 
CITY HAS AUTHORITY TO COMMIT CITY HERETO UNLESS AND UNTIL CITY'S 
BOARD OF SUPERVISORS SHALL HAVE DULY ADOPTED A RESOLUTION 
APPROVING THIS LEASE AND AUTHORIZING CONSUMJ:v1ATION OF THE 
TRANSACTION CONTEMPLATED HEREBY. THEREFORE, ANY OBLIGATIONS OR 
LIABILITIES OF CITY HEREUNDER ARE CONTINGENT UPON ADOPTION OF SUCH A 

·RESOLUTION, AND THIS LEASE SHALL BE NULL AND VOID UNLESS CITY'S 
MAYOR AND BOARD OF SUPERVISORS APPROVE THIS LEASE, IN THEIR 
RESPECTIVE SOLE AND ABSOLUTE DISCRETION, AND IN ACCORDANCE WITH ALL 
APPLICABLE LAWS. APPROVAL OF THIS LEASE BY ANY DEPARTMENT, 
COMMISSION OR AGENCY OF CITY SHALL NOT BE DEEMED TO IMPLY THAT 
SUCH RESOLUTION WILL BE ADOPTED NOR WILL ANY SUCH APPROVAL CREATE 
ANY BINDING OBLIGATIONS ON CITY. 
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LANDLORD: MER_CY (j()MMERC~IAI.1 CAUI~OllNJA,, 
a California .. nt1npi'cffit public• benefit Mrpofat1on 

.CITY: 
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\I 

DENNIS J .. HERRERA, City Att6rney 

DeputyCity Atforney 
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EXHIBITB 

NOTICE OF COMMENCEMENT DATE 

[Date] 

John Updike, 
Acting Director of Property 
Real Estate Division 

. City and County of San Francisco 
25 Van Ness Avenue, Suite 400 
San Francisco, CA 94102 

RE: Acknowledgement of Commencement Date, Lease Between MERCY COMMERCIAL 
CALIFORNIA (Landlord), and the CITY AND COUNTY OF SAN FRANCISCO 
(Tenant), for premises known as Suite 401 located at 1360 Mission Street, San Francisco, 
California 

Dear Mr. Updike: 

This letter will confinn that for all purposes of the Lease, the Commencement Date (as 
defined in Section 3.2 of the Lease) is , 20_, expiring , 20_. 

Please acknowledge your acceptance of this letter by signing and returning a copy of this 
letter. 

Accepted and Agreed: 

By: ~~o-o-~~·~~--~~ 
Jolm Updike, 
Acting Director of Property 

Dated: 
~~--~~~~~~ 

Very truly yours, 



. . 
Btfil,DJNG RULES AND REGULATIONS 

. Rules andRegulatfons 
i360'Mission Street; San Francisco,. CA 
***'i'******'l'*'l'********'f**-**-**-'** 

L Tenant shall not alter anY lock or install ao,y new or ad,ditionlil locks qt bolt;s. OJ'.).. 

, any doors or·windows. of the 'heinises without obtainitig Landlord's written to:i;isent, which shall 
·not be unreasonably withhel&: Tenant shail beatothe cost of any lock changes or tepiits r~quired 
by T¢nant. Two keys will be furnished by Landford for the Premises, a.nd any addition-al. keys · 
;required by 1,'enatit m\l:Si be obtained from La:ndlqrd at a.re\lSOJJ.ttblC cc;:i.st to be ¢stabfubed by 
Landlord, Upon termination of J:?e,Lease, hllkeys to. the Huildihg and the Prero.5,ses ·shall be 
surrendered to LatJ.dlord. 

2. All doors opening to public corridors shall be kept closed at all times. except for 
µonnal mgress to and egress from the Prerrrises: , · 

. 3, Landlonl r~serves the right tQ clqse ai;i.Q. keep locke(l all entrance and exit doors of.th~ 
. Building_dtrrin.g such hours ·as are customary for comparably buildings m th~ neighborhood. 
Tenant and its empioyees shall at all tinies keep the door of. the front and rear sfairwell closed, 
with access restricted .to ~:i;llployees o1ilY:- Tenant and its.emplqyees and agents shaJI ascertain 
that the BuilQ111g. do.or$ are securely closed, and locked·wh~n. leaviug the Premises. ?ftei:: normal 
husiness. hours. Landlord aJJ.d its agents shall in no event. be liable for drunages for any er:ror with 
r:egard to the admissiorrto or exdusion from the Building of any person. Tu,.,the eventof 
·invasion,. mob riot,. public exc.hement,,. or other coIDillotion, Landlord re.serves the right to J?revent 
ac¢ess ta the: Builcllng by any m.eaIJ,s .Land}c,u;d 4e.erns appropriate .for the p:i;otectiQn of life and 
property. - · · 

· . 4, .Landlord shqll have iht1. right to <;;ontrni and operate the public portions of the 
Buildmg, the public facilitie~; the heating and '7e"Q.tilating~ and q_ny pt.Q.er.faciUties f\miished for 
the common use of tenants. -

. $. Teuant shall apply to thy LaiJdlmd for any work or maintenance to be prnvided by 
~audlord .. E:i;nployees of Lar1dlord shall not perforQ'i ai;iy work other than. their.regul.'!I· duties: . 
. except w hert so c1irected by .Landlord. . . 

6, Tenant shall not dl~turb,, solicit; or ca+IVass ~y oc~upant of the Building and shall. 
c:Dope:tate .with Landlord or Landlord'$ agent to prev1;:;n~ sam~. · · 

· · 7~ The .toilet .rooms,, toilets, u.rlnals,: wash.bo\YVls and other apparatus shaii not be ns:ed for 
any purpose oth~r tl;i.au that for wbich they 'l_li'ere constructed. No obj~cts other. than toilet paper 
shall be thrown into tb.e toilets. The expense Df any breakage; stoppage,or·darµage resulting from 
·the violation of this rule-by' Tenant or its emplo)r~e$, agents~ and visitors shall be bome by 
Te~ant · 

8. Tennni sbaJJ n:0t overload the floor of the .P.remises, .nor m:ark; drl,ve pails w screws, or 
drill into the partitions, Woodwork or plaster or iu any \vay defaq..e tbc; Premises or any pai::t 

· ~ereo.f without landlord's prior.'written consent. · · _ · 
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. ·· · 9~ No w~ndiog machine or tn:tcbinvs of a;ny .description oilier than fractional horsepower 
office ;machin:es shall be installed, mzj;nbuned ·Qr 6pe:rated 11pon: tbe P.reiilises without La.pcUo:t:<:J's 
prior written consent · · · 

.· 1. 0. Tenant shall not use or keep, in (ff Oii the- Premises ~f tb~ Building anY keroserie; 
gasolfr1e or other irillatnmii.ble or co':mbustiblhfluia or material. Exc~pt fo~ commonly-us.ed . 
deaning supplies., Tenant shall not use, keep 6r permit to be :used or kept ~otJl rn: noxi.6'0$ . 
subsf$.Ct?S. ~n (;it on the Premises,. o~ p~rmit or allow the. Premises· to be occlipled or used iri: a . 
manner offensive or objectionable. to Landlord ot· otl).er occup~ts of the"BuiJ,ding b.y-reaso:rr of 
poise~. odors, or vibrations, otj:uterlere many way with other teuants or persons ha.vin.g bus,iness . 
i,n th.e B,µilding. . , . · . 

U. Te:ri.mt shflll not bring into or keep within. the Bt1ildi:tig or the Premises any anin1a1s or. 
birds, without Landfotd's prior wti~ten consent. · · . 

. 12., mtrodudiop_ of telephone ~d tel~gr~ph wire~ i:o th~'. Premises and the .location of. 
~elephone-,' call boxes and othet office equipment affixed to tb.e· Premise::; sbaJl be subj~t·to 

. Lant!-J.ord's. prior 1v.ritten approva}., ' · · · · ·' · 

· . · 11, LanpJbrd-~esen:~eq the· right to e:x.clude o:r e.xpel fr~m the Building any person who, in 
Landlord1s so1e;judgment, displays negative behavio.r due;".to th~ influenc'e ofliq11or .or drugs-, or 
wbo violates these.rules: and regulations. · 

. . 
. · . · 14. Any iliunagy:to t:lie Premises caused by Tertai;i.t or :its ei.:op1oyees or agents while,· 

~ngl'!ged in th~· dean,J.Ilg or waiwqfuing of the Premises ~haIJ_ b,B TeI).r,tnt'(l, sol~ responsibility, 
. " 

i5, Tenant an"d. its em:pioyees ap.d agents shill not loite~ in the ¢rifrances-or ;orr.idru:S:, nor 
:m a,ny way obstruct the. side\Valk.S, fopby; nails, ~tjirway& OI ~evatorS, and shall. use the S1lffie 

oI;ily-for ingress to @d ~gr~ss from the Premi~es< · · 

. .i 6, Te:o.~t shall store a11 trash, garbage, and recy:tlab1es within the interior of the 
Premisef? .. In the ~vent that Tenant has trash or recyclables that dDes not fit within the receptacles 

. ·.located~· the: Pr?Icis~s'- Tenant shall store such trash irt the ground floor only wi!;hln the · 
designated ·bins m tbe Con:n:b.M Area, located irt the rear of the ground float~. No trash, garbage\ 
·r~f-q.seoor recydab!es shall-be piaced.byTenant or lts employees or agents on the floor at.any~ 
oth~t portion of the Common Area: outside. of the designated cdntainets for such materials .. No· 
material shall b~ pll:tced ;in"trat;h bo;;.es·qr receptqcle~ if,.di§J?Osa1 in the ordinary and cus~omary· . 
manner in San Francisco wouJd violate any applicable-Jaw or onilnanc;e, All trash, garbage and· 
refus~· disposcli s.b?Il occur only through entryways .and elevators-provided for such purposes at · 
titn~s· designated by Lar:tdlord, 

17. Tenant s~all ~amply with all safe~-y,. fue protettiein ?lld evacuation procedures ?Dd 
re.~Jllfttipm; est;;tblished by Landlord. or any g0vernmental agency. 

lK Ten<l'bt:-shall atsutne all respons:iliility for"p.totecting tl'.le Premises from theft, robbery 
and pil:rerage, including without llinitation preventing entry ta the Premises by unauthm;ized 
persons, except as ·permitted b.y LandJmd or Landlord's agents. 

19. Landlord.:maywaive;.any one or mot~ of th¢&e Rul~s and R~gulatioti,s fpt"ili~ bei;i.efif 
of Bny particular tenant or tenants, but no_such Wai.Ver by Landlord shall be construed as-a w~ver 
of such Rule;;s and Regulations in favor of any other tenant or tenants, nor prevent Landlord from 
thc-.:rea:fter el)forcing any suC,h Rules and Regul0-tions agai.p.st any or all tenanf-9 of the Building, 
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. 2b~ La,ndlord reserves· the right to mcik'.e other reasbnable rules and regulq.tions ;'IS ~11 its 
jµdgrt1.e4t may frqn;i time to tim.e be needed for security ·or for the pre&ertation of good order~ and 
Tenant shall. abide. by all such tvfo.s and regulations. 

***** 
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EXHIBIT D 

STANDARDS FOR JANITORIAL SERVICE 

1360 Mission Street, #401 

I. SPECIFICATION OF SERVICES TO BE PERFORMED~ SCOPE OF WORK 

A. Landlord's Contractor shall furnish all labor, materials and equipment 
required to perform exterior and interior janitorial service five days a 
week, Monday through Friday, excluding holidays, at the above location 
in accordance with these specifications: 

B. All windows and glass broken by Landlord's Contractor will be replaced 
at its expense. 

C. Landlord's Contractor must, at all times, maintain adequate staffing to 
meet these specifications. All employees must wear a shirt or identity 
badge. (See Section II). Tenant may request Landlord to remove any 
; "'"; trw trrwn fhP prP'l'Yl; CP<' <>t !>11\1 1'11YiP 1t ilPQlrPQ <>nil fm· '111\I rP~Qnn 

JUJ..J.J..L-UJ.. _.l_LVJ.J..J_ \.J.J.V .LV.l..l..L.ll.JV>.> ~I. c...LJ.J.,J 1..l.l...l.J. ..... J..1.; ....... .._.....,J...A..._..\...> ~-l..J......_.. ..... ._......_ ....,,__.,.) ,._._,.._...._...._....._,._. 

whatsoever, and an immediate replacement will be provided. All written 
notices are to be submitted to the address set forth for notice under this 
Lease. 

D. All services must be perfom1ed after 5:00 p.m. 

E. All empl_oyees of Landlord's Contractor shall be fully trained and 
experienced in the custodial service trade. 

F. Landlord will assign space in the Building to Contractor for the storage of 
supplies and equipment. Mate1ials and equipment shall be neatly stored 
only in areas provided by the Landlord. No supplies or equipment will be 
stored in the Premises without the prior approval of Tenant. 

G. Tenant's Recycling Program includes recycling mateiials from offices in 
the Building. Bins for recyclable materials can be obtained from Tenant. 

H. Landlord's Contractor will provide, upon Lease Commencement, a 
schedule for all periodic services specified herein. 

I Janitorial Service Specifications for Offices and Common Areas. 

1. Nightly Services 

a. Secure all lights as soon as possible each night. 

. b. Vacuum all carpets. Move electric cords to prevent 
damage to the comer bead. 

c. Dust mop all resilient and composition floors with treated 
dust mops. Damp mop to remove spills and water stains as 
required. 

d. Spot clean any stains on carpet. 

e. Dust all desks and oJfice furniture with treated dust cloths. 
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f, Papers and folders on desks are not to be moved. 

g. Sanitize all telephone receivers. 

h. Empty all waste paper baskets and other trash containers 
and remove all trash and recyclable materials from floors to 
the designated trash areas. Tenant's recyclable material 
w~ll be placed by Tenant into bins provided by the Tenant 

i. Remove fingerprints, di1i smudges, graffiti, etc., from all 
doors, frames, glass paiiitions, windows, light switches, 
and walls. 

J. Return chairs and waste baskets to proper positions. 

k. Clean, sanitize and polish drinking fountains. 

l. Police any interior public planters. . 

m. Dust and remove debris from all metal door thresholds. 

n. Wipe clean smude;erl hrie;htworlc 

o. Spot clean resilient and composition floors as required. 

p. Service all walk-off mats as required. 

q. Close all window coverings. 

r. Check for burned out lights and replace from building stock 
(supplied by Landlord). 

2. Weekly Services 

a. Dust all low reach areas including, but not limited to, chair 
rungs, structural and furniture ledges, baseboards, window 
.sills, door louvers, wood paneling, molding, etc. 

b. Dust inside of all door jambs. 

c. Clean and po11sh all metal door thrnsholds. 

d. Wipe clean and polish all brightwork 

e. Sweep the service stairwell. 

f. Damp mop all vinyl bases. 

g. Edge all carpeted areas. 

3, Monthly Services 

a. Dust all high reach areas including, but not limited to, tops 
of door, frames, structural and furniture ledges, air 
conditioning diffusers an~ return grilles, tops of partit1ons, 
picture frarnes, etc. 

b. Vacuum upholstered furniture. 
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c. Move all plastic carpet protectors and thoroughly vacuum 
under and around all desks and office furniture. 

d. Clean and buff all building standard resilient and/or 
composite flooring. 

4. Quarterly Services 

a. Shower-scrub or otherwise recondition all resilient or 
composition flaming to provide a level of appearance 
equivalent to a completely refinished floor. 

b. Wash all chair pads. 

5. Semi-Annual Services 

a. Vacuum all window coverings. 

b. Dust light diffusers. 

6. Amrnal Services 

a. Shampoo carpels in offices (schedLLle to be apµiuved i.u 
advance), using products and methods recommended by 
manufacturer and/or carpet installation contractor. 

J. Rest Room Service Specifications 

1. Daily Service 

a. Re-stock all rest rooms with supplies from the Landlord's 
stock, including paper towels, toilet tissue, seat covers and 
hand soap, as required . 

. b. Re-stock all sanitary napkin and tampon dispensers from 
Contractor's stock, as required. 

c. Wash and polish all miITors, dispensers, faucets, 
flushometers and brightwork with non-scratch disinfectant 
cleaner. Wipe dry all sinks. 

d. Wash and sanitize all toilets, toilet seats, urinals and sinks 
with non-scratch disinfectant cleaner. 

e. Remove stains, scale toilets, urinals and sinks, as required. 

f. Mop all rest room floors with disinfectant, germicidal 
solution, include scrubbing of all base, inside corners and 
hard to reach areas. 

g. Empty and sanitize all waste and sanitary napkin and 
tampon receptacles. 

h. Remove all rest room trash. 

i. Spot clean fingerprints, marks and graffiti from walls, 
paiiitions, glass, aluminum and light switches as required. 



J. Check for burned out lights and replace from building stock 
(supplied by Landlord). 

k. Ventilate rest rooms. 

2. Weekly Services 

a. Dust all low reach and high reach areas, including but not 
limited to, structural ledges, mi1rnr tops, partition tops and 
edges, air conditioning diffusers and return air grilles. 

3. Monthly Services 

a. Wipe down all walls and metal partitions. Partitions shall 
be left clean and not streaked after this work. 

b. Clean all ventilation grilles. 

c. Dust all doors and door jambs. 

4. Quarterly Services 

a. Thoroughly clean and reseal all ceramic tile floo1s, using 
approved sealers. 

K. Main Floor Elevator Lobbies and Public Corridors Specifications 

1. Nightly Services 

a. · Spot clean all glass including low paiiitions and the 
conidor side of all windows and glass. doors to tenant 
premises. 

b. Spot clean all chrome brightwork including swinging door 
.hardware, kick plates, base partition tops, handrails, waste 
·paper receptacles, planters, elevator call button plates, hose 
cabinets and :visible hardware on the con-idor sjde of tenant 
entry doors. 

c. Thoroughly clean all door saddles of dirt and debris. 

d. Empty, clean and sanitize all waste paper baskets and 
refuse receptacles as required. 

e. Vacuum and spot clean all carpets as necessary. 

f · Spot clean all elevator doors and frames. 

L. Exterior Structure and Grounds Services Specifications 

1. Daily Service 

a. Spot clean accumulations of di1i, papers and leaves in all 
comer areas where winds tend to cause collections of 
debris. 

b. Spot clean all exterior glass at building entrances. 



c. Lift nap on all entry walk-off mats as necessary with a 
heavy bristle brnsh and vacuum. 

d. Empty all waste receptacles and remove trash to designated 
trash areas. 

M. Caivet Cleaning 

1. Provide spot cleaning to tenant space as necessary and shampoo 
carpets in tenant office space and any c01mnon areas once each year 
(exact schedule to be approved in advance by Tenant). 

N. Window Cleaning 

1. All work to be perfonned in accordance with generally accepted 
industry standards. 

2. Proper safety standards are to be maintained at all times, including 
but not limited to, use of proper warning signs and clean up of 
water in compliance with all City, State and Federal laws (OSHA). 

3. Window cleaning standards are to include clean up of water, wipe 
down of adjacent window mullions and ledges to prevent streaking, 
spotting, and excessive runoff. 

4. When necessary, drop cloths are to be used to prevent damage to 
floors and adjacent surfaces. 

5. Interior and exterior window washing shall be scheduled 
immediately prior to Lease Commencement. Interior glass shall be 
cleaned not less than once per year. Exterior glass shall be cleaned 
as needed, but not less than once every six months, including May 
of each year. 

6. Contractor to notify the Tenant for specific scheduling of window 
washing one week prior to scheduled cleaning. 

7. Contractor will be responsible for removing paint and putty etc. 
from both glass and plastic windows. 

8. Exterior surfaces of windows are not be washed when it is raining. 

9. The words 11window 11 and "lighe' as used herein are synonymous 
and are to be coi1strued to mean any pane of glass, or glass 
substitute. 

II. IDENTIFICATION 

A. Janitors must wear a shirt or identity badge whenever on duty. 

B. All personnel, including the coordinator and supervisors, will wear shi1is 
or identity badges with visible names of the individual, company, and 
logo. 



III. EMPLOYEE SAFETY 

Landlord;s Contractor shall accept responsibility for detem1ining that all 
necessary safeguards for protection of Contractor's employees are available, or 
will be furnished. All work performed must conform to CALwOSHA standards. 

IV. SUPPLIES 

Landlord or its Contractor shall supply floor wax, wax stripper, and other 
expendable supplies required for daily cleaning and maintenance, as well as 
janitorial supplies such as hand soap, paper hand towels, paper toilet tissue, paper 
seat covers and deodorants. Furthennore, Landlord or its Contractor shall supply 
all equipment including, but not limited to, ladders, vacuum cleaners, extractors, 
floor machines, mops and buckets. 

V. APPROVAL OF PRODUCTS 

Tenant shall have the right to prohibit the use of any product proposed or being 
used by Landlord's Contractor should the Tenant deem the product to be unsafe 
or harmful to those items being cleaned or to Tenant's staff. In this regard, 
Landlord must provide upon request a complete list of products to be used in the 
course of this Contract, together with Material Safety Data Sheets for each 
cleaning chemical. 

VI. DISPOSITION OF REFUSE 

All trash and refuse collected by the custodians shall be deposited in a debris box 
as designated by the Landlord. (Landlord will pay for debris box service). 

VII. MAINTENANCE PROBLEMS 

Employees of Landlord's Contractor shall note maintenance problems (such as 
broken glass, light bulbs missing or burned out, inoperative fixtures, etc.) and 
report them to the Landlord. Any problem which prevents performance must be 
noted in the log (Section VIII) before the end of the shift. Contractor shall not 
claim, and Tenant will not ente1iain any claim that such problems prevented 
Contractor's perfonnance if said claim is not entered iii the log, 

VIII. JANITORIAL LOG 

Landlord's Contractor shall provide, and Tenant shall keep, a janitorial log on 
which deficiencies in perfonnance, special problems or instruction shall be noted, 
Landlord's Contractor shall check the log daily, as arranged with tbe Tenant, and 
correct any deficiencies in service within twenty~four (24) hours of the log entry. 
Contractor shall initial and date each entry when deficiency has been corrected, 

IX. EMERGENCY CONTACT 

Landlord's Contractor shall provide the Tenant with an emergency telephone 
number where Contractor may be reached at any time during nomrnl business 
hours (M011day - Friday, 8:00 a.in. - 5:00 p.m.). Contr~ctor must respond to 



emergency calls relating to deficiency of service by c01Tecting said deficiency 
within two hours ofreceipt of the call. 

X. PERFORMANCE 

Landlord and its Contractor shall guarantee that workmanship required for the 
performance of this Contract shall be in accordance with highest level of 
workmanship and accomplished according to the highest professional standards. 
The detennination as to the adequacy of perfonnance shall be made by the Tenant 
or the Director of Prope1iy, City and County of San Francisco in consultation with 
the Landlord. Contractor or Contractor's agent must be available at reasonable 
intervals dming regular business hours as requested by Tenant, to participate in 
inspection walk through. Contractor will supervise all janitors during all shifts. 

XI. VERIFICATION OF SERVICE 

Tenant may provide, install, or establish a system of sign off slips, service 
receipts, o.r room service sign off cards. Landlord's Contractor shall faithfully 
comply with same by initialing) dating, and indicating time at which service was 
completed. It is agreed that no such service has been cornpleted unless signed off 
by Contractor and countersigned by the Tenant if said system so requires. 

XII. HOLIDAY SCHEDULE FOR TENANT 

New Year's Day 
Mmiin Luther King Day 
President's Day 
Memorial Day 
Independence Day 
Labor Day 
CoJumbus Day 
Veteran's Day 
Thanksgiving Day 
Friday after ThanJ(sgiving Day 
Christmas Day 



EXHBIITE 

LANDLORD'S LEASEHOLD IMPROVEMENT WORK 

(1360 Mission Street, Suite 401) 

Landlord shall provide, at its sole co'st and expense, the following maintenance repairs to the 
Premises and City shall cooperate with Landlord to establish a mutually acceptable schedule for 
the repairs, provided in no event shall such repairs be completed later than six (6) months 
following the Commencement Date, unless extended by mutual agreement: 

• Paint premises with a mutually acceptable color to be scheduled after installation of 
updated telecommunication/data wiring by City. 

\'II Clean carpet to be scheduled after installation of updated telecommunication/data wiring 
by City. 

e Replace damaged ceiling tiles throughout Premises; 
~ Repair/replace dimmer switch in conference room that operates the track lighting. 
111 Replace the bent window blinds in the Director's Office. 

C~3 
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FILE NO. 110778 
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AMENDED IN BOARD 

Q/20/11 RESOLUTION NO. 

1 [Re·at Property Lease - .MfilQY Commercial California - 1360 Mission Street] 

2 

3 Resolution authori'zing the lease with Mercy Commercial Califor!J_ia for property; 

4 loc~ at of 1360 Mission Street, Suite 401 for the Department of Public Health. 

5 

6 WHEREAS, The Department of Public Health has occupied the 6,300 square foot 

7 premises loca.ted at 1360 Mission Street, Suite 401, slnce 1992 and currently operates its 
' . ' 

8 STD Program Administrative Headquarters at the site; and 
. . . 

9 WHl::Rt:AS, The Keal !::::state Division- at the request of tile Department of Pubiic 

10 Health negotiated the renewal of the Lease at 1360 Mission Street', Suite 401, with Mercy 

11 _Commercial Califocriia, a Califo~nia nonprofit JLUblic benefit corporation, for a five-year term 

12 commencing upon approval by the Board of Supervisors and Mayor, which includes one 

·13 · two-year option term; and 

14 WHEREAS, The monthly fair market rent for the initial term shall be $11 ,072.25 

15 ($1.75 per square foot), fully serviced, subject to annual Consumer Price Index adjustments 

16 of no less than 2% and no more than 5%, with rent for the two-year option tenn at 95% of 

17 the prevailing fair market rent; now, therefore, be it 

18 RESOLVED, That the Lease renewal for 1360 Mission Street Suite 401. with Mercy 

:19 Commercial California, a California nonprofit public benefit corgoration. shat! include the 

20 clause indemnifying, holding harmless, and defending Lessor and its agents from and 

21 · against any and all claims, costs and expenses, including without limitation,· reasonable 

22 attorney fees incurred as a result cit any default by the City In the performance of any of _its 

23 material obligations under the Lease, or any negligent acts or omissions of the City, or its 

· 24 agents, .in, on or about the Premises or the property on which the Premises are located, 

REAL ESTATE 
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1 excluding those claims, costs and expenses .incurred as a result of the negligence or willful 

2 misconduct of the Lessor of'its agents; and be it 
. . 

3 FURTHER RESOLVED, That the Director of Property· be authorized to enter into 

4 any additions, amendments or other modifications to the Lease agreemen~ (including 

5 without. limitation, the exhibits) that the Director of Property determines, in consultation with 

6 the Director. of the Department of Public Health and the City Attorney, are in the best 

7 interests of th.e City, do not niaterially increase the obligations or liabilities of the City, and 

8 are necessary or advisable to complete tne transaction contemplated in the Lease and 

9 effectuate the purpose and intent of this resoiution, such determination to be conclusively 

1 O evidenced by the ;execution and delivery by the Director of Propeiiy of any amendments 

11 thereto; and be it 

12 · FURTHER RESOLVED, That said· Lease shall be subject to-certification of funds by 

13 th~ Controller pursuant to Section 6.302 of the Charter. 

14 

1 

18 

i9 John Updik 

20 
Acting Directo 

21 

22 

23 

24 

25 
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City and County of San Francisco 

Tails 

Resolution 

City Jfnll 
1 Dr. Carlton B. Goodlett Place 
San frnncisco, CA . 9~ I 02-4689 

File Number: 110778 Date Passed: September 20, 2011 

Resolution authorizing the lease with Mercy Commercial California for property located at of 1360 
Mission Street, Suite 401, for the Department of Public Health. 

September 14, 2011 'Budget and Finance Committee.- RECOMMENDED 

September 20, 2011 Board of Supervisors - AMENDED, AN AMENDMENT OF THE WHOLE 
BEA.RING NEWTITLE 

Ayes: 11 -Avalos, Campos, Chiu, Chu, Cohen, Elsbernd, Farrell, Kim, Mar, 
Mirkarimi and Wiener 

September 20, 2011 Board of Supervisors - ADOPTED AS AMENDED 

Ayes: 11 -Avalos, Campos, Chiu, Chu, Cohen, Elsbernd, Farrell, Kim, Mar, 
Mirkarlmi and Wiener 

File No. 110778 . I hereby certify that the foregoing 
Resolution was ADOPTED AS AMENDED on 
9/20/2011 by the Board of Supervisors of the 
City and County of San Francisco. 

City 1111ri County of San Francisco Page I 

~ ;' _CAQ., ... ~L. 
Angela Calvillo C:rk of the Board 

Date Approved 

Prillteil nl JJ:JS nm m1 9/27/Jl 



City and County of San Francisco 
London N. Breed 

Mayor 

January 18, 2019 

Honorable Board of Supervisors 
City and County of San Francisco 
Room 244, City Hall 
1 Dr. Carlton B. Goodlett Place 
San Francisco, CA 94102 

San Francisco Department of Public Health 
Greg Wagner 

Acting Director of Health 

RE: DPH Lease Extension at 1360 Mission Street 

Dear Board members: 

Attached for your consideration is a resolution authorizing the execution of a lease amendment for the 
premises currently occupied by the Department of Public Health (DPH) for the operation of its IT Business 
Services unit, Service Management and IT Procurement unit, a staff of approximately 30. 

The leased premises consists of one suite on the 4th floor comprised of 6,300 square foot rentable area, at 
1360 Mission Street. The Department of Public Health has occupied this site since 1992. 

This lease extension will commence upon Board and Mayor Approval and will run until September 2021 
unless otherwise earlier terminated by the landlord. The new rent will be $26,397 per month ($321,300 per 
year or approximately $51 per square foot annually), fully serviced. The monthly rent will adjust annually on 
the anniversary date at a rate of 3%. The City is presently paying $25,610.18 per month or $4.07 per square 
foot ($401,628 per year, $48.78 per square foot per year). 

The City has negotiated a one-year option, upon written notice. However, the Landlord has reserved the 
option to rescind the option, by giving the City notice, by no later than September 21, 2019. If rescinded, 
then the term shall expire on September 21, 2020. 

The Real Estate Division recommends approval of the lease. If you have any questions regarding this matter, 
please contact Jeff Suess of the Real Estate Division office at 415-554-9873. 

Sincerely, 

Greg Wagner 
Acting Director of Health 

SFDPH I 101 Grove Street, Room 308, San Francisco, CA 94102 



File No. 190072 
FORM SFEC-126: 

NOTIFICATION OF CONTRACT APPROVAL 
(S.F. Campaign and Governmental Conduct Code§ 1.126) 

City Elective Officer Information (Please print clearly.) 

Name of City elective officer(s): City elective office(s) held: 
Members, Board of Supervisors Members, Board of Supervisors 

Contractor Information (Please print clearly.) 
Name of contractor: 
SFP2 1360 Mission St, LLC 

Please list the names of 
(1) Managing Member: Michael Wang 
(3) any person who has an ownership of 20 percent or more in the contractor: Wang Li, Jui-Ying 
(4) any subcontractor listed in the bid or contract: No 
(5) any political committee sponsored or controlled by the contractor: No 

Contractor address: 
1720 El Camino Real, Ste 101A, Burlingame, CA 94010 

Date that contract was approved: I Amount of contracts: 
$26,397/month, or $321,300 

Describe the nature of the contract that was approved: 
Lease Agreement 

Comments: 
Current Lease was expired on 09/01/2018, while a Lease LOI was accepted and signed on 05/04/2018. 

This contract was approved by (check applicable): 

Dthe City elective officer(s) identified on this form 

0 a board on which the City elective officer(s) serves: San Francisco Board of Supervisors 
Print Name of Board 

D the board of a state agency (Health Authority, Housing Authority Commission, Industrial Development Authority 
Board, Parking Authority, Redevelopment Agency Commission, Relocation Appeals Board, Treasure Island 
Development Authority) on which an appointee of the City elective officer(s) identified on this form sits 

Print Name of Board 

Filer Information (Please print clearly.) 
Name of filer: Contact telephone number: 
Angela Calvillo, Clerk of the Board ( 415) 554-5184 

Address: E-mail: 
City Hall, Room 244, 1 Dr. Carlton B. Goodlett Pl., San Francisco, CA 94102 Board. of. Supervisors@sfgov.org 

Signature of City Elective Officer (if submitted by City elective officer) Date Signed 

Signature of Board Secretary or Clerk (if submitted by Board Secretary or Clerk) Date Signed 


