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FILE NO. 070559 ORDINANCE NO.

[Settlement of Lawsuit]

Ordinance authorizing settlement of the lawsuits filed by: (1) the City and County of
San Francisco ("the "City") against Proven Management, Inc. ("Proven") on August 01,
2005, in San Francisco Superior Court Case No. CGC 05-443632, entitled, City and

County of San Francisco et. al. v. Proven Management, Inc. et. al., and (2) Proven

against the City on December 15, 2005, in Tuolumne County Superior Court Case No.

51778, entitled, Proven Management, Inc. v. City and County of San Francisco et. al.,

with (a) Proven paying the City: $250,000 in damages; reimbursing the City up to
$450,000 to administer corrective work; and Proven replacing valve assemblies and
correcting numerous items of work on the Baden Pumps Station Project; and
completing its contract; and (b) the City increasing Proven's contract amount on the
Priest Bypass Project by $700,000 and releasing all contract balances.

Be it ordained by the People of the City and County of San Francisco:

Section 1. The City Attorney is hereby authorized to settle the City's and Proven's
claims against one another in (1) San Francisco Superior Court Case No. CGC 05-443632,

entitled, City and County of San Francisco et. al. v. Proven Management, Inc. et. al. and (2)

Tuolumne County Superior Court Case No. 51778, entitled, Proven Management, Inc. v. City

and County of San Francisco et. al. with (a) Proven paying the City: $250,000 in damages;

reimbursing the City up to $450,000 to administer corrective work; and Proven replacing valve
assemblies and correcting numerous items of work on the Baden Pumps Station Project to
complete its contract; and (b) the City increasing Proven's contract amount on the Priest
Bypass Project by $700,000 and releasing all contract balances. The City, however, will
retain the $250,000 to be paid on the Baden Pump Station Project from the monies to be paid
by the City to Proven on the Priest Bypass project.
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Section 2. Proven is to complete its remaining and corrective contract work on the
Baden Pump Station Project within nine months of the Public Utilities Commission's issuance

of the notice to proceed.

APPROVED AS TO FORM AND RECOMMENDED:
RECOMMENDED:

SAN FRANCISCO
DENNIS J. HERRERA PUBLIC UTILITIES COMMISSION
City Attorney
JOANNE HOEPER SUSAN LEAL
Chief Trial Deputy General Manager

APPROVED:

Secretary of the PUBLIC UTILITIES
COMMISSION
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