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FILE NO. 190142 o B ORDINANCF O

[Environment Code - Existing Buildings Energy Performance and Benchmarking]

Ordinance amending the Environment Code to require owners of certain nonresidential
and residential buildings to annually measure and disclose energy pérformance; to
require the Department of the Environment to collect and make'public summary'.
statistics about the energy performance of such buildings; and affirming the. Planning

Department’s determination under the California Environmental Quality Act.

NOTE: Unchanged Code text and uncodified text are in plain Arial font.
Additions to Codes are in Szn,qle underlme zz‘alzcs Times New Roman font.
Deletions to Codes are in
Board amendment additions are in double-underlined Arial font.

- Board amendment deletions are in sirikethrough-Arial-fent.
Asterisks (* * * *) indicate the omission of unchanged Code
subsections or parts of tables.

Be it ordained by the People of the City and County of San Francisco:

Section 1. CEQA Findings. |

The Planning Department has determined that the actions cqntemplated in this
ordinance'oomply with .the California Environmental Quality Act (California Public vResources
Code Sections 21000 et seq.). Said determination is on file with ;the Clerk of the Board of
Supervisors in File No. 190142 and is incorporated‘herein by reference. The Board affirms ’

this determination.

~Section 2. Findings.
1. San Francisco is one of the oldest urban areas in California. Many buildings in the

City were built before energy efficiency codes Were enacted. Systems for lighting, heating, |

‘ -Supervisors Brown; Peskin, Mar, Safai
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cooling, ventilation, and other services in commercial and multifamily buildings require regular
tuning as well as periédic retrofits to meet modern standards:for energy efficiency.

2. San Francisco's buildings use electricity partially supplied by fossil-fuel burning
power plants and heat primarily éupplied by the combustion of natural gas. The emission of
carbon dioxide due to building energy use acéounted‘ for 45% of oitywide greenhouée gas
emissions in 2016, con’tribu"ting to global warming.

3. The City has established high environmental performance standards for new

construction. To minimize the pollution and carbon emissions of energy consumption, as well

as demands upon the electriéal grid, enhanced energy efficiency is necessary for existing

buildings as well.

4. Environment Code Chapter 20, the Existing Commercial Buildings Energy ‘
Performance Ordinance, was enacted in 2011 in light of the recommendation of the Existing
Commercial Buildings Task Force to use measurement and transparency as tools to motivate
effective management of resources by requiring that building performance data be publicly
reported and available to all building stakeholders.‘ |

5. Nonresidential private sector buildings compliant Awith Envirqnment Code Chapter
20 reduced energy use by an average of 6.3% between 2013 and 2017, and municipal |
buildings benchmarked by the San Francisco Public Utilities C(lnmmivssion have cut their
carbon footprint by 26.5% since 2009. | |

6. San Francisco was one of the earliest adopters of building ehergy benchmarking,
along with New York City, Washington, DC and Seattle. Based on these early examples, 25
cities across the country have adopted similar policies, incmding Berkeley and Los Angeles.

7. San Francisco;s success yvith building energy benchmarking inspired the California

legislature in 2015 to pass Assembly Bill 802 that, in concert with implementing regulatiohs,

Supervisors Brown; Peskin, Mar, Safai

" BOARD OF SUPERVISORS ° - Page2

1781 '




O O o N O g A 0N -

NN NN NN e A T e A e e T e e
@) N w N —_ o oo ~l (@] &) AN w N —

requires statewide mandatory annual benohma_rkihg and public disclosure for large

- commercial and multifamily residential buildings.

8. When Environment Code Chap’ter 20 was enacted in 2011, California utilities
required consent from every utility cus;tomer prior to providing building owners with e'nelrgy
usage data for benchmarking. Under this circumstance; it was infeasible for San Franciéco to
require multifamily buildings to benchmafk energy use. Bﬁt since 20ﬁ6, California has
required utilities to provide energy usage data for be\nchmarking to owners of nonresidential
and multifamily buildings upon request.

9. J‘urisdictions that require energy benchmarking for large multifamily'buildings have
experienoed energy savings thét are similar or even greater than.energy savings experienced
in commercial buildings, réducing greenhouse gas emissions and utility costs.

10. In recognition that San Francisco’s benchmarking and public disclosure
requirements for non-residential buildings exceed those of the state program, and that
informatidn reported to San Francisco is publicly avajlable, the California Energy Commission-
has affirmed that compliance with Environment Code Chapter 20 fulfil.ls the State’s
benchmarking requirement without need fqr separate reporting to the State. Expanding

Chapter 20 to apply to large multifamily buildings will maintain a single point of reporting

energy usage for building owners in San Francisco.

Section 3. Chapter 20 of the Environment Code is hereby amended by revising the

Chapter title, and Sections 2000, 2001, 2002, 2003, 2004, 2005, and 2008, to read as follows:
CHAPTER 20: EXISTING €OMMERCIAL BUILDINGS ENERGY PERFORMANCE

SEC. 2000. TITLE AND PURPOSE.

Supervisors Brown; Peskin, Mar, Safai .
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(a) This Chapter ;Qmay be referred to as the Existing Commereiat Buildings Energy
Performance Ordinance. | |

(b) To encourage efficient use of energy, this Ch’apter'requires owners of
nonresidential buildings in San Francisco to obtain energy eﬁiciéncy audits, as well as

requiring owners of nonresidential and multifamily residential buildings to annually measure and

disclose energy performance. It also requires the Department of the Environment to collect

summary statistics about the energy performance of nonresidential and multifamily residential

buildings and make those statistics avéi_lable to the public.

SEC. 2001. DEFINITIONS.
. For purposes of this Chapter 20, the following terms shall have the following meanings:

£ “Annual Energy Benchmark Summary”

* * * %

“Buildz‘n}i” means a facility composed of any occupancy types A, B, E, I-1, I-2, I-3, M. R-1, R-2,

R-2.1, R-3, R-3.1, R-4, and S. as defined by California Building Code Title 24 Section 302 (2016) as
amended. ' |
2 “Building Owner”

* E

3- “Building Characteristics”

Ed *® *® &

4-“Director”

* *® % *

3 “Energy”

* Kk kK

6= “Energy efficiency audit”

Supervisors Brown; Peskin, Mar, Safai , :
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Z “Energy Professional’

* * k* %

8“ENERGY STAR ® Portfolio Manager’

2. "ENERGY STAR® Portfolio Manager Energy Performance Rating"
18- "Gross Floor Area" or "Area"

* * * *

L "kBTU"

* Kk Kk *

12 "Level | Audit"

* * kR

13- "Level Il Audit”

* Tk % 3

4+4- "Net Present Value"

+5- "Nonresidential Building" and-"buitding”means a facility of composed of occupancy
type(s) other than residential — including type A, B, E, I-1, -2, I-3, M, R1, and S, as defined
by California Building Code Title 24 Section 302 (20186) as amended — where a gross area
of 10,000 square feet or more is heated or cooled in its interior.

“Residential Building” means a facility composed of residential occupancy type(s) — including

type R-2, R-2.1, R-3, R-3.1, and R-4 as defined by Californiq Building Code Title 24 Section 302 (2016)

as amended where a gross area of 50,000 square feet or more is heated or cooled in its interior.

46~ "Retro-Commissioning Measures"

Supervisors Brown; Peskin, Mar, Safai
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17 "Retrofit Measures"

OOk Ok R

+8 "Simple Payback"

EE I

£9- "System"
L
20- "Tenant" means a person, as defined by California Public Resources Code 25116,

or any successor legislation, who leases space in a nemresidential building.

SEC. 2002. ENERGY PERFORMANCE EVALUATION AND REPORTING

REQUIRED. | A | |

(a) Energy Efficiency Audits and Energy Efficiency Audit Reports. The owner
of any »Nonresidential 5Building with a gross area of 10;000 square feet or greater shall
conduct a comprehensive enérgy efﬁcieﬁcy audit for each such building. Energy efficiency
audits shall pomprehensively examine whole buildings, and must be completed onthe
schedule set forth in Section 2004 of this-Ghaptér, or as described in Section 2008, as
applicabie.

(b) Energy Efficiency Audit Standards. Energy efficiency audits required by this
Chapter 20 shall meet or exceed the American Sooiéty of Heating, Refrigerating, ahd Air-
conditioning EngineersA(ASHRAE) Procedures for Commercial Building Energy Audits
(200411), ér shall bomply with Section 2006, as applicable. Energy efficiency audits must be
performed by, or under.the supervision of, an energy professional as defined in subsections
(c) and (d), below. The level of detail required in an energy efficiency audit shall be

proportionate to the scale of the mNonresidential £Building, such that:

i
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(1) BNonresidential Buildings greater than 50,000 squafe feet in gross area shall

_receive a comprehensive audit of the whole building which meets or exceeds the Level I

Audit standard or equivalent as determined by the Director.

(2) BNowresidential Buildings greater than 10,000 square feet and less than or

equal to 49,999 square feet in gross area receive a walkthrough-audit of the whole building
which meets or exceeds the Level | audit standard, or ‘e,quivalent as determined by the
Director. |
(c) Energy Efficiency Auditor Qualifications. An energy professional performing’
or supervising energy efficiency audits must be able to demonstrate possession in good
standing‘of. at least one of the following minimum qualifications:
(1) Licensed Engineer and one of the following: |
(A) Atleast 2 years of experience performing energy efﬁolency audits or
commissioning of existing bu1ld|ngs or - .
(B) ASHRAE Commissioning Process Management Professional Certification;
or
(C) Similar qualifivoaﬁons in energy efficiency ana]ysis or Commissioning
(2) Association of Energy Engineers Certified Energy Manager (CEM), and at
Ieast 2 years o __fexpenenoe performing energy efficiency audits or commissioning of eXIStlng
buildings; | . ‘
| | ~(3) At least 10 years of experience aé a building operating engineer, or at Ieast 5
years of experience as a chief operating engineer and one of the following:
(A) BOC International Building Operator Certification; or
(B) International Union of Operating Engineers Certlfled Energy- Specnahst or
(4) Equ1valent professional qualifications to manage, maintain, or evaluate

building systems, as well as specialized training in energy efficiency audits and maintenance

Supervisors Brown; Peskin, Mar, Safai
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of building systems, as determined by the Director and set forth on the Department of

FEnvironment website.

(d') Energy Efficiency Audit Reporf. The energy professional shall prepére, sign,
and deliver to the owner of the eeveredNonresidential bBuilding a repbrt of the enérgy efficiency
audit which meets or exceeds the reporting standards set forth in ASHRAE Procedures for
Commercial Building Energy Audits (206411 or later), or equivalent as determined by the
Director pursuant to this Section 20_02_ or Section 2006, as applicable. The signed report shall
be delivered to the owner of the esveredNonresidential bBuilding. In the course of meeting the
relevant ASHRAE standards for communication, the energy eﬁioiency audit report shall
include: |

) T.he date(s) that the audit was performed,
(2) Alistof all refro-commissionihg and retrofit measures available to the owner;
(3) An éstimate of the approximate energy savings, avoided energy cost, and
costs to implement each measure; and
(4) One of the following:
(A) A list of all retro-commissioning and rétroﬂt measures available to the owner
with a simple payback of not more than 5 years; or - |
B) A list of all retro-commissioning and retrofit measures available to the owner
with a positive net present value; or |
(C) An fntegrated package of retro-commissioning and retrofit measures that in
combination will equal or exceed the total combined reduction in energy consumption of
implementing all retroﬁf and retro-commissioning measures with a simple payback of not more
than b years.
(e) Tracking and benchmarking energy performance. Building owners shall use

"EPA ENERGY STAR® Portfolio Manager" to track the total energy use of each non-residential

. Supervisors Brown; Peskin, Mar, Safai
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4N0nresz'denﬁal bBuilding and obtain an ENERGY STAR® Portfolio Manager Energy

Performance Rating for each applicable entire #Nonresidential éﬁuilding according to the

schedule provided in Section 2004.

SEC. 2003. DISCLOSURE OF ENERGY PERFORMANCE INFORMATION.
(&) Annual Energy Benchmark Summary Reporting. The owner of every

eet Building in the City shall annually

file with the Department of the Environment an Annual Energy Benchmark Summary report

("AEBS;') for each eeveaaedéﬁuifding using ENERGY STAR® Portfolio Manager and according’

- to the schedule set forth in Section 2004-of this-Chapter. The AEBS shall be based on

assessment in Portfolio Manager of the entire nen-residential-bBuilding and related facilities,
and must use 12 continuous months of data ending no earlier than-two months prior to _
submittal to the Department of the Environment. Dlata" required in the AEBS shall be%zmﬁed

toinclude, at a minimum:

(1) Descriptive Information. Basic descriptive information to track compliance
with this erdinanceChapter 20, including but not limited to the #Building address, the individual
or entity responsible for the energy performance summary and energy efficiency audit, and
similar information requiréd by the Director for purposes of tracking and reporting;compliahoe.

(2) Energy Benchmark Information. | |

(A) The ENERGY STAR® Portfolio Manager Energy Performance Ratlng for the
bBuilding, Wherever applicable; '

(B) The nonresidential building energy rating established by the State of
California for the &Building, if applicable; |

(C) The weather-normalized energy use intensity pér unit area per year (kBTU

per square foot per year) for the 4Building;

Supetrvisors Brown; Peskin, Mar, Safai :
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(D) The energy use intensity per unit area per year (kBTU per square foot per
year) for the 4Building;

(E) Energy consumption by fuel, including electricity, natural gas, and/or steam where

applicable for the Building, on the same frequency as required by the California Energy Commission in

Title 20 of the California Code of Regulations at Section 1683, or other applicable regulations, and

specified on the Department of the Environment website:

(F) The annual carbon dioxide equivalent emissions due to energy use for the
é_B_Uilding as estimated by ENERGY STAR® Portfolio Manager or other tools apprdved by the
Director in a manne‘r~consistent with Department Climate Action Plan Re.porting procedures;
i ,

(EG) Similar metrics calculated by ENERGY STAR Portfolio Manager,

(H) Descriptive information required by Portfolio Manager to assess the
property,-such as facility gross square footage,—; and

(I) Additional data consistent with regulations adopted by the Calffornia State Energy

Resources Conservation and Development Commission in implementation of California Public

Resources Code 25402.10.

(b) Energy Efficiency Audit. Reporting. The owner of every #Non-residential
bBuilding shall file a Confirmation of Energy Effioienby Audit for each esvered 5Building with
the Department of the Environment according to the schedule set forth in Section 2004 or -
Secﬁon 2006-ofthis-Chapter, as applicable. The Confirmation of Energy' Efﬁoienéy Audit shall
be limited to: ;

(1) Acknowledgement of the type of energy effit:iency.audit required for the
uNonresidential Building. ’
(2) For the most recent energy efficiency audit meeting these requi_remen‘ts, a-

summary of:

Supervisors Brown; Peskin, Mar, Safai
BOARD OF SUPERVISORS Page 10

1789




—

NONON N NN s s s a4 s s s s A
O A N A O ©® ® N O o~ » N o

o © o N o o A W N

(A) The date(s) that the audit was performed, along with affirmation by the
energy professional and building owner that the audit meets the applicable standards;
(B) Alist of all retro-commissioning and retrofit measures available to the owner

with a simple payback of not more than 3 years, or with a beneficial net present value, or in an

'integréted package of measures; amd-

(C) The sum of estimated costs, as well as the sum of estimated energy savings

- if the list of identified measures, and indication which measures at the option of the owner

have been implemented; and

(D) An inventory of the significant energy-using svstems and features of the building,

utilizing the United States Department of Energy’s “Audit Template, ” or equivalent as determined by

the Director and set forth on the Department of the Environment website.

~ (c) Publication of Limited Summary Data. The Department of the Environment

shall make available to the public, end update at least annually, and report to the California

Energy Commission for compliance with California Public Resources Code' Section 25402.10, the

following information:

(1) Summary statistics on energy use in nemresidentied bBuildings in San Francisco

-derived from aggregatioh of Annual Energy Benchmark Summary reports, aggregation of

Conﬁrmation of Energy Efficiency Audits, and relevant additional aggregate data as available;
(2) Summary statistics on overall compliance with this Chapter 20;
(3) Foreach eéveredbﬁuilding:
(A) The status of complian‘oe With the requirements of this Chapter; and .

(B) dAnnual summary statistics for the whole Building from the Annudl Energy

Benchmark Summary, includin,q annual average energy use intensity, ENERGY STAR® Portfolio

Manager Enereoy Performance Rating where available, California energy performance ratings if

Supervisors Brown; Peskin, Mar, Safai .
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available, annual carbon dioxide emissions attributable to energy use in the Building, and additional

Jaz‘a con&istent with State regulations implementing California Public Resources Code 25402, 10.

4) For each Nownresidential Building:

(B4) The minimum required ASHRAE level for an energy efficiency audit;
(€B) The most recent date when an energy efficiency audit meeting the required

ASHRAE level was completed;

(d) Tenant Notification. In order to engage #Building occupants in efforts to save

energy, #Building owners must make the Annual Energy Benchmark Summary report
available to all tenants occupying the 4Building. |

(¢) Individually-Metered Tenant Spaces. VWhere a unit or other space in a covered
bBuilding is o.ccupied by a tenant and such unit or space is separately metered by a utility
company, the .owner of the 4Building shall acquire energy usage data for all meters in the
bBuilding -soiely for the purpose of bencﬁmarking thek energy performance of the bﬁﬁilding as a

whole, consistent with California Public Resources Code Section 25402.10. Nothing in this Chapter

20 shall require or in any way éhange the ability o.f a #Building owner to report or disclose
energy usage of individual tenants.

‘ (f) Quality Assufance. To assist with the reliability and utility of Annual Energy
Benchmark Summary and Confirmation of Energy Efficient Audit report data, as well as to
verify good faith compliance with this Chapter 20, the Direotor shall have the authority to

review relevant documents, including an ENERGY STAR® Statement of Energy Performance

or equivalentsigned-by-an-energy-professionad, or Energy Efficiency Audit Report. The Director may

Supervisors Brown; Peskin, Mar, Safai
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promulgate regulations to require stamp and signature of such documents by an Engineer or Architect

licensed to perform work in California. In the event an energy efficiency audit report or

Statement of Energy Performance is found to have failed to meet the criteria in Section

'2002(a) through (d), Tihe Director may apply the administrative penaltiés specified in Section

2.009; and the 4Building owner shall correct the errors and resubmit the energy efficiency audit
report or Statement of Enérgy performance within 45 days of being notified by the Director of .
the insufficiencies of the oﬁginal submission. Any energy-related information obtained in the
course of Quality Assurance beyond items explicitly required to be made public in Section
2003(c) shall rerﬁain confidential to the extent permitted by law, unless designated in writing |

by the building owner to be public or otherwise demons_trated to be common knowledge.

SEC. 2004. 'SCHEDULE FOR COMPLIANCE.
(a) Annual Energy Benchmark Summary Reports from Portfolio Manager.

(1) Fora ﬁﬁoh~residentiél bBuilding with gross area greater than or equal to 50,000
square feet, the owner must ébmplete and submit the initial Annual Energy Benchmark
Summary report on or before October 1, 2‘01 1, and annually no later than April 1 thereaﬁer.
Annual Energy Benchma‘rk Summary report data submitted prior to JanUary 1, 2012 shall not
be published, is ekempt from Section 2003(0) and (d) of this Chapterlg_Q, and shall remain |
confidential to the extent permitted by law, unless designated in writing by the building ownef
to be public or otherwise demonsfrated to bé common knowledge. '

(2) Fora n]_\[bn—residen’;ial bBuilding with grosé area greater than 25,000 square
feet but less than or equal to 49,999 square feet, the owner must complete and submit the
frﬁtial AEBS on or before April 1, 2012, and annually no later than April 1 thereafter. Annual
Energy Benchfnark Summary report data submitted prior to January 1, 2013 for.

bNOnreSidentialBuil.dings with ;zrdss area less than or equal to 50,000 square feet shall not'be

Supervisbré Brown; Peskin, Mar, Safai , o
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published, is eXempt from Section 2003(c) and (d) of this Chapter, and sh}all remain
confidential to the extent permitted by law, unless designated in writing by the building owner |
to be public or otherwise demonstrated to be common knowledge.

(3) For a »rNon-residential #Building with gross area greater than 10,000 square
feet but less than or equal fo 24,999 square feet, the owner must complete and submit the
initial AEBS on or before April 1, 2013, and annually no later thén April 1 thereafter. Annual
Energy Benchmark Summary report data submitted prior to January 1, 201_3 for Buildings

with gross area less than or éaual to '25,0_00 square feet shall not be published, is exempt from
Section 2003(c) and (d) of this Chapter, and shall remain confidential to the extent permitted
by law, unless designated in writing by the building oWner_to be public or otherwise

demons_trated to be common knowledgé.

(4)  For Residential Buildings with a.gross area greater than 5 Q‘0,00 square feet, the

owner must complete and submit the initial AEBS on or before JuZL] . 2019, and annually no later than

April ] thereafter. Annual Energy Benchmark Summary report data submitted prior to January 1, 2020

for Residential Buildings shall not be published, is exempt from Section 2003(c) and (d) of this

Chapter, and shall remain confidential to the extent permitted by law, unless designated in writing by

the building owner to be public or otherwise demonstrated to be common knowledee.

(b) Energy Efficiency Audits and Reporting. ‘

(1) No later than 120 days after enactment of this Chapter 20, the Department of
the Environment shall establish a schedule for energy efficiency audit reports for
nﬂonresidéntial bBuildings not covered by Section 20086, such that: |

(A) To ensure sufficient energy auditing capacity, due dates for initial energy

efficiency audits for all eevered Nonresidential 5Buildings shall be staggered over a three year

rolling deadline, starting no later than 12 months after the effective date of this

Supervisors Brown; Peskin, Mar, Safai o :
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ordinanceChapter, with subsAequent energy efficiency audits and energy efficiency audit reports
every five years thereafter. '

(B) All Nonresidential 5Buildings required to undertake an energy efficiency audit

shall be assigned a specific date when a completed energy eﬁiciency audit is due.

(C) The Department of the Environment shall notify the owher of each ecovered

bNonresidential Building of the requirements of this ertiefeChapter one year prior to the date an

energy efficiency audit is required to be completed.

(2) The owners of eovered bNonresidential Buildings in existen\ce on the effective
date of this Chapter may comply with the first assigned due date for an energy efﬁciency audit
by submitting reoord‘s of audits, retré—commissioning, and retrofits performed not more than 3
yeafs prior to the effective date of this erdinanceChapter, provided that the entire building was
evaluated and that the energy efficiency audit repbrts performed prior to the completion of |
rule-making aré signed and dated by a Professional Engin‘eer, Certified Energy l\/lan’ager,

Certified Energy Auditor, or person with similar professional credentials as determined by the.

Director. Such submittals shall include certification that all work associated with the audit

(including but not limited to surveys, inspections, and analyses) was completed not more than
3 years prior to the effective date of this erdinarceChapter, and meets at least one of the
following criteria: |

| (A) For Nonresidential 5Buildings greater than or equal fo 50,000 square feet in

gross area, ‘ene'rgy efficiency audits performed prior to the completion of rule-making must

meet the Level Il audit standard.

(B) For Nonresidential bBuildings 49,999 square feet in gross area or less,
energy éfficiency audits performed prior to the completion of rule-making must meet the Level

| audit standard.

Supervisors Brown; Peskin, Mar, Safai ) }
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©) " An energy efficiency audit of the entire Nonresidential #Building for work

implemented under the San Francisco Energy Watch program.;-ex
(D) Other comprehensive energy efficiency audit of the entire Nonresidential

5Building, subject to approval by the Director.

SEC. 2005. CONFIDENTIALITY.

"~ (a) Consistent with the prbvisions of this Seotion 2_0_0i and to the extent pertnitted by
law, the Department of the Environment shall maintain the Conﬁdentiality of any information
submitted by building ownets under this Chapter 20, where the owner hlas.informed the
Department in writing within 15 business days of the submittal of such information that the
infbrmation is confidential business information of the owner or of a building tenant. Lists-of

eost-glfective-energy-efficiency-measures-as-well-as-associated-eEstimated costs and benefits for

energy conservation measures identified in individual #Buildings shall be presumed confidential,

unless otherwise indicated in writing by the building owner or it can be demonstrated that the
information is already aVailable to the public. , .

(b) The owner shall not be required‘by' this Chapter 20 to dis-cl,ose to third parties or
the public confidential business information of the owner or .individual tenants. However, the
following limited summary information is not to be considered confidential:

(1) Confirmation that the nonresidential bBuilding is in compliance with this ehapf&%
Chapter ZO%WWW%WWH%%%
(2) The minimum ASHRAE audit level required in an energy efficiency audit of the

Nonresidential 5Building, and the most recent date when an energy efficiency audit meeting the

relevant standard was completed; and-

Supervisors Brown; Peskin, Mar, Safai
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(3) Basz’é information describing the scale and use of the Nonresidential Building, and the

major energy-consuming components of the building as collected via the U.S. Depariment of Energy

Asset Score Audit T emplate or equivalent; and

(4) Aggregate annual summary statistics for a whole 5Building, inbluding annual

avefage energy use intensity, ENERGY STAR® Portfolio Manager Energy Performance

, Raﬁngs, California nenresidential energy performance'rétings, and annual carbon dioxide

emissions attributable to energy use in the building, and additional data consistent with State

regulations implementing Cali'fornz'a Public Resources Code Section 25402.10.

(c) If a building owner believes that any information required to be reported or

disclosed by this Chapter 20 includes confidential business infbrmation, the owner shall

“provide the information to the Director and shall notify the Director in writing of that belief,

detailing the basis of the belief as to each specific item of information the person claims is
confidential business information. For purposes of this Chapter, "confidential business
information" shall have the same m'eahing as "trade secret" under California Civil Code
Section 3426.1, as amended. The owner designating information as confidential business
information shall also provide the Director with a name and street address for notification -
purposes and shall be responsible for updating suoﬁ information. The Director shall not
disclose any properly substantiated confidential business information Which~is so designated
by an owner except as required by this Chapter or as otherwise reguired permitted by law.

(d) Information designated as confidential busiress-information-may be disclosed to

an officer or employee of the City. and County of San Francisco, the City’s contractors or
utilities, the State of California, or the UnitedStates ofAmeriea for use in connection with the -

official duties of such officer or employee acting under authority of law, without liability on the

part of the City.

Supervisors Brown; Peskin, Mar, Safai
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(e) When the Director or other City official or employee receives a request for
information that has been designated as, or which the City determines may be, confidential

business information, the City shall notify the building owner of the request. The City méy

- request further evidence or explanation from the owner as to why the information requested is

confidential business information. If the City determines that the information does not

cbnstitute confidential business information, the City shall notify the ownef of that conclusion
and that the information will be released by a specified date in order to provide the owner the
obportunity to obtain a court order prohibiﬁng disclosure.

() In adopting this Chapter 20, the Board of Supervisors does not intend to
authorize or require the disclosure to the public of any confidential business information
protected under the laws of the State of California.

(@) This Section 2005 is not intended.to empower a person or business to refuse to
disclose any infofmation, including but not limited to confidential business information, to the
Director as required under this Chapter gQ’. |

(h) Notwithstanding any other provision of this Chapter, any officer or employee of
the City and County of San Francisco, or former officer or employee or contractor with the City
or employee thereof, who by virtue of such employment ofy official position has obtained
possession or has had access to.information, the disclosure of which is prohibited by this
Section 2005, and who, knowing that diécldsure of the information is prohibited, knowingly and
willfully discloses the information in a‘ny manner to any person or bUsineés not entitled to -

receive it, shall be guilty of a misdemeanor.

SEC. 2008. EXCEPTIONS.
(a). Energy Efficiency Audit. No energy efficiency audit is required if any one of the

following exceptions apply:

Supervisors Brown; Peskin, Mar, Safai .
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(1) New Construction. The Nonresidential 5Building Was newly constructed less -

than five years prior to the date an energy performance summary is due;

(2) Regular ENERGY STAR®. The eovered blNonresidential Building has received
the EPA ENERGY STAR® label from the U.S, Envir_onmentall Protection Agency for at least
three of the five years preceding the filing of the building's energy performance ‘suAmmary; or, -

(3) LEED Existing‘BuiIdings Oberations and Maintenance. The eovered

bNonresidential Building has been certified under the Leadership in Ehergy and Environmental

Design (LEED) rating system for Existing Buildings Operation and Maintenance published by
the United States Green Building Council or other £EED rating system for whole existing
buildings as determined by the Department of the Environment, within five years prior to the

date the building's energy performance summary would otherwise be due.

.

Section 4. Chapter 20 of the Environment Code is hereby amended by adding
Sections 2010 and 2011, to read as folldws:

SEC. 2010. UNDERTAKING FOR THE GENERAL WELFARE.

In enqgcting and implementing this ordinance, the City is assuming an undertaking only to

promote the general welfare. It is not assuming, nor is it imposing ow its officers and employees, an

obligation for breach of which it is liable in money damages to any person who claims that such breach

proximately caused injury.

SEC. 2011. NO CONFLICT WITH FEDERAL OR STATE LAW.

Nothing inthis ordinance shall be interpreted or applied so as to create any requirement,

- power, or duty in conflict with any federal or state law.

Supervisors Brown; Peskin, Mar, Safai
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Section 5. Effective Date. This ordinance shall become effective 30 days after

enactment. Enactment occurs when the Mayor signs the ordinance, the Mayor returns the

ordinance unsigned or does not sign the ordinance within ten days of receiving it, or the Board

of Supervisors overrides the Mayor’s veto of the ordinance.

Section 6. Scope of Ordinance. In enacting this ordinance, the Board of Supervisors

intends to amend 6nly those words, phrases, paragraphs, subsections, sections, articles,

numbers, punctuation marks, chvarts, ‘diagram‘s, or any other constituent parts of the Municipal

Code that are explicitly shown in this ordinance as additions, deletions, Board amendment

additions, and Board amendment deletions in accordance with the “Note” that appears under

the official title of the ordinahce.

APPROVED AS TO FORM: -
DENNIS J. HERRERA, City Attorney

By: %/(//7 a Q/W
NEHA GUP :
‘Deputy City- ttorney

n\legana\as2019\1900216\01335961.docx
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FILE NO. 190142

LEGISLATIVE DIGEST

[Environment Code - Existing Buildings Energy Perforrnanoe and Benchmarking]

Ordinance amending the Environment Code to require owners of certain nonresidential
and residential buildings to annually measure and disclose energy performance; to
require the Department of the Environment to collect and make public summary
statistics about the energy performance of such buildings; and affirming the Planning
Department’s determination under the California Environmental Quality Act.

| Existing Law

Environment Code Chapter 20 requires owners of certain commercial buildings to conduct
energy efficiency audits of their properties and file annual energy benchmark summaries for
their buildings with the Department of Environment. It also requires the Department of
Environment to gather and make available to the public summary statrstlcs about the energy
performance of these buildings. :

In 2015, the California Legislature passed Assembly Bill 802, which requires statewide

mandatory benchmarking and public disclosure for large Commercral buildings as well as
multifamily residential buildings.

Amendments to Current Law

This ordinance expands Chapter 20 of the Environment Code to require large multifamily
residential buildings and certain commercial buildings to measure and disclose energy
performance data to the Department of Environment and for such data to be made publicly
available. The required reporting will either meet or exceed State law requirements and
obviate the need for building owners to report directly to State authorities.

n:\leganalas201911900216\01328612.docx
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SF Environment
Our home. Our city: Our planet.
A Departmeni of the City and Coualy of-San Francisco

Existing Buildings Energ
Performance Ordinance

San Francisco Department of Environment
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U.S. City, County, and State Policies for Existing Buildings:
Benchmarking, Transparency, and Beyond

Seattle

Portland —

9081

- . IMT
Building Rating . I NeuTE
AETIG TERCITEIRD 128 4 21ef THGIN Gruil l E THRANSFORMATION

& Copyright 2019 Institute for Market Trans{ormatfbn. Updated.1/2019

: Portlénd
@i’ South
W — Portland
: | f‘ Cambridge
Minnsﬁpoljs
Evanston
spmn,F

@

- Otlando

et

@ Requiremnents of achieving performance targets
or completing -additional actions

@& Benchmarking policy for public, commetrcial, and
multifamily bulldings adopted

£} Benchmarking policy for public and commercial
buildings adopted



Implementation Schedule

2017 Utilities required to provide energy use data

L0O8L

2018: Commercial Buildings >50k sq ft -

2019: Residential/Mixed >50k sq ft
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10,000+ sq ft
» 2,141Buildings

+ 50,000+ sq ft
» ~1,000 Buildings
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- Current: Separate Reporting
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Ordinance
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Thank You

Debbie Raphael

Director
Debbie.Raphael@sfgov.org

SF Environment
Qur home. Our city. Our plunef.

A Depariment of the City and. County of San Francisco

- SF Environment All Rights Reserved
The author of this document has secured the necessary permission
to use all the images depicted in this presentation. Permission to
reuse or repurpose the graphics in this document should not be
assumed nor is it fransferable for any other use. Please do not
reproduce or broadcast any content from this document without
written permission from the holder of copyright.



N City Hall
2 \%\ Dr. Carlton B. Goodlett Place, Room 244

BOARD of SUPERVISORS San Francisco 94102-4689
Tel. No. 554-5184
Fax No. 554-5163
TDD/ITY No. 554-5227
February 13, 2019 .
File No. 190142
Lisa Gibson

Environmental Review Officer
Planning Department

1650 Mission Street, Ste. 400
San Francisco, CA 94103

Dear Ms. Gibson:
On February 5, 2019, Supervisor Brown introduced the following proposed legislation:
File No. 190142

Ordinance amending the Environment Code to require owners of certain
nonresidential and residential buildings to annually measure and disclose
energy performance; to require the Department of the Environment to
collect and make public summary statistics about the energy performance
of such buildings; and affirming the Planning Department’s determination
under the California Environmental Quality Act. :

This legislation is being transmitted to you for environmental review.

Angela Calvillo, Clerk of the Board

By: Erica Major, Assistant Clerk
Land Use and Transportation Committee

Altachment Not defined as a project under CEQA Guidelines

Sections 15378 and 15060(c)(2) because it would
not result in a direct or indirect physical change in
the environment. The ordinance is establishing
procedures for collecting energy performance data.

Lacna C. W 2/19/2019

¢.  Joy Navarrete, Environmental Planning
Laura Lynch, Environmental Planning
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BOARD of SUPERVISORS

TO:

FROM:

DATE:

' City Hall
1 Dr. Carlton B. Goodlett Place, Room 244
San Francisco 94102-4689
Tel. No. 554-5184
Fax No. 554-5163
TDD/TTY No. 554-5227

MEMORANDUM

Ed Reiskin, Executive Director, Municipal Transportation Agency

Trent Rherer, Executive Director, Human Services Agency

Jeff Kositsky, Director, Department of Homelessness and Supportive Housing
William Scott, Police Chief, Police Department

Elaine Forbes, Executive Director, Port Department

Harlan Kelly, Jr., General Manager, Public Utilities Commission

Andrico Penick, Director, Real Estate Division

Erica Major, Assistant Clerk, Land Use and Transportation Committee

February 12, 2019

SUBJECT: = LEGISLATION INTRODUCED

The Board of Supervisors’ Land Use and Transportation Committee has received the following proposed
legislation, introduced by Supervisor Brown on February 5, 2019;

File No. 190141

Ordinance amending the Administrative Code to establish the Relocation Assistance Fund
for the Vehicularly Housed and to allow eligible vehicularly housed persons to receive
financial assistance from the Fund for up to six months; require the Department of

‘Homelessness and Supportive Housing (“HSH”) to establish a Safe Overnight Parking

Program to provide eligible vehicularly housed persons a place to park and sleep in their
vehicles overnight, case management, and other services; require HSH to collaborate with
Municipal Transportation Agency to develop an On-Street Parking Citation and Tow-and-
Storage-Fee Abatement Program to provide eligible vehicularly housed persons with

-waivers or reduced parking fines and fees; and affirming the Planning Department’

determination under the California Environmental Quality Act.

If you have comments or reports to be included with the file, please forward them to me at the Board of
Supervisors, City Hall, Room 244, 1 Dr. Carlton B. Goodlett Place, San Francisco, CA 84102 or by email
at: erica.major@sfgov.org.

c: Kate Breen, Municipal Transportation Agency
Janet Martinsen, Municipal Transportation Agency
Joel Ramos, Municipal Transportation Agency
Krista Ballard, Human Services Agency
Emily Cohen, Department of Homelessness and Supportive Housmg
Rowena Carr, Police Department
Asja Steeves, Police Department
Deirdre Hussey, Police Department .
Sergeant Rachael Kilshaw, Police Department
Daley Dunham, Port Department
Juliet Ellis, Public Utilitles Commission
Donna Hood, Public Utilities Commission
John Scarpulla, Public Utilities Commission
Christopher Whitmore, Public Utilites Commission
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Print Form

I hereby submit the following jtem for introducti lect onl : .
ereby submit the following jtem for infroduction (select only one) - 4@

B

~

}

i E -5 Pﬁ 3, Fljme stamp
= eeting date

1. For reference to Committee. (An Ordinance, Resolution, Motion, or Charter Amendment)

2. Request for next printed agenda Without Reference to Committee.

3. Request for hearing on a subject matter at Committee.

4. Request for letter beginning "Supervisor inquires”

| from Committee.

[
- [0 5. City Attorney request.
[ 6. Call File No.
] 7.’Budget Analyst request (attach written motion).
i 8. Substitute Legislation File No.
[0 9. Reactivate File No.
[

10. Question(s) submitted for Mayoral Appearance before the BOS on

- Please check the appropriate boxes. The proposed legislation should be forwarded to the foﬂowing: |

[7 Small Business Commission

[l Youth Commission [ Ethics Commission

[.] Planning Commission [T Building Inspection Commission

Note: For the Imperative Agenda (a resolution not on the printed agenda), use a Imperative Form.

Sponsor(s):

Brown

Subject:

Amending amending the Environment Code to require owners of certain nonre31dent1a1 and residential buildings to
annually measure and disclose energy petformance.

The text is listed below or attached:

Signature of Sponsoring Supervisor: \/ kﬁw

For Clerk's Use Only:
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