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AMENDED IN COMMITTEE 
FILE NO. ·181212 4/3/2019 vr{DINANCE NO. 

[Administrative, Business and Tax Regulations Code~- Nonprofit Organizations' First-Right
to-Purchase Multi-FamilyResidential Buildings] 

Ordinance amending the Administrative Code to confer upon certain nonprofit 

organizations a first-right-to-purchase, consisting of both a right of first offer and ~ 

right offirst refusal, over all multi-family residential buildings (and related construction 

sites and vacant lots) in the City, for the purpose of creating and preserving rent

restricted affordable rental housingf, and to establishffi.g related procedures for the 

selection of such non profits, the preservation of rent-restricted affordable housing, and 

other implementation and enforcement; amending the Business and Tax Regulations 

Code to exempt rent-restricted affordable housing created under this ordinance from 

increased rates of transfer tax; and affirming the Planning Department's determination 

under the California Environmental Quality Act. 

NOTE: Unchanged Code text and uncodified text are in plain Aria! font. 
Additions to Codes are in single-underline italics Times New Roman font. 
Deletions to Codes are in strikethrough italics Times .l>lew Romm~font. 
Board amendment additions are in double-underlined Arial font. 

·Board .amendment deletions are in strikethrough /\rial font. 
Asterisks (* * * *) indicate the omission of unchanged .Code 
subsections or parts of tables. 

18 Be it ordained by the People of the City and County of San Francisco: 

19 Section 1. Findings. 

20 The Planning Department has determined that the actions contemplated in this 

21 ordinance comply with the California Environmental Quality Act (California Public Resources 

22 Code Sections 21000 et seq., "CEQA"). This determination is on file with.the Clerk of the 

23 Board of Supervisors in File No. 181212 and is incorporated herein by reference. The Board 

24 affirms this determination. 

25 
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1 

2 Section 2. The Administrative Code is amended by adding Chapter 418, consisting of 

3 Sections 418.1 through 418.14, to read as follows: 

· 4 CHAPTER 41B: COMMUNITY OPPORTUf'liiTY TO PURCHASE ACT 

5 

6 SEC. 41B.1. FINDINGS AND PURPOSE. 

7 (a) The City (aces a severe and continuing housing crisis. Many City residents are unable 

8 ·. to obtain or retain a(fordable housing, 

9 (h) This crisis has profoundlv nemtive effects on th§(~ity. _It_ causes dislocation, which frays 

10 the social ties that bind our neighborhoods and communities together. It forces vulnerable residents to 

11 leave their home, the City, [or new communities where they are strangers. And it contributes to 

12 homelessness-which is itsel(a severe and continuing crisis in the City. 

13 (c) The City's housing crisis is caused, in large part, bv a shortage of affordable rental 

14 . housing. The creation and preservation o(such housing is therefore o(varamount public concern. 
. r 

15 (d)__ One obstacle to the creation and preservation of affordable rental housing is rapid 

16 turnover in the City's real estate market. Nonprofit organizations seeking to create and preserve 

17 atfgrdable housing may be willing and able to pqy market prices to purchase re,sidential buildings [or 

18 sale, but nevertheless find themselves unable to purchase such buildings before they leave the market. 

19 Nonprofit organizations serving the broader public interest must often move more deliberately and 

20 borrow purchase money from non~traditionallenders in such real estate transactions than private 

21 entities concerned solely with profit.· 

22 (e) The purpose o(this Chapter 41B (which may be referred to as the "Community 

23 Opportunity to Purchase Act") is to enhance nonprofit organizations' ability to purchase multi-family 

24 residential buildings, at market prices, withina reasonable period oftime, and to thereby promote the 

25 creation andpreservation o(affordable rental housing. 
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1 (f) This Chapter 41 B is intended to complement existing anti-displacement and 

2 preservation programs administered by the Mayor's Office of Housing and Community 

3 Development (the "Agency") .. In particular, this Chapter is intended to complement the Small 

4 Sites Program and PreserVation and Seismic Safety ("PASS") program. 

5 (1) The Small Sites Program was created to establish and protect long-term 

6 affordable housing in smaller properties throughout the City, particularly at sites were market· 

7 pressures may otherwise result in tenant evictions and rising rents. By Januarv 2019, the 

. 8 Small Sites Program had empowered local nonprofit housing organizations to preserve 28 · 

9 bUildinqs, containing 205 residential units and 13 commercial spaces. 

10 (2) The PASS program provides low-cost, long-term senior financing to fund 

11 the acquisition. rehabilitation, seismic retrofitting, and preservation of affordable multi-family 

12 housing, funded through bond revenues previously approved by City voters. It is anticipated 

13 that the PASS program will preserve up to 1.400 units of affdrdable housing in the City. 

14 

15 SEC. 4JB.2. DEFINITIONS. 

16 For purposes oft his Chapter 41 B, the following definitions apply: 

17 "Agency" means the Mayor's Office o[Housing and Community Development, or any 

18 successor agency, department, or office. 

19 "Area Median Income" means the Unadjusted Area Median Income published by the U.S. 

20 Department o[Housing and Urban Development fOr the geographic area that includes the City. 

21 "City" means the City and County o[San Francisco. 

22 "Fee Interest" means ownership o[real property in fee simple absolute. 

23 "Multi-Family Residential Building, " or "Building, " means any privatelY-owned real property 

24 in San Francisco improved with three or more residential rental units (whether or not the property also 

25 includes non-residential uses), any privately-owned real property on which three or more residential 
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1 units are under construction, and any privately-owned vacant lot on which the Planning Code and 

2 other applicable laws would permit the construction o(three or more residential rental units. 

3 "Notice of Special Restrictions" means an agreement executed by a Qualified Nonprofit 

4 and recorded against a Multi-Family Residential Building Purchased by such Qualified 

5 Nonprofit. substantially in the form published by the Agency. 

6 "Purchase o(a Multi-Family Residential Building, " or "Purchase, "means to acquire any 

7 interest that is transferred pursuant to the Sale of a Multi-Family Residential Building. 

8 "Purchaser" means the individual, individuals, entity, or entities engaged, or seeldng to 

9 engage, in the Purchase of a Multi-Family Residential Building. 

10 "Sale o(a Multi-Family Residential Building," or "Sale," is defined in Section 41B.3. 

11 "Sell" means to engage in the Sale o(a Multi-Family Residential Building. 

12 · "Seller" means the individual, individuals, entity, or entities engaged, or seeking to engage, in 

13 the Sale of a Multi-Family Residential Building. 

14 "Qualified Nonprofit" is defined in Section 41B.4(a). 

15 

16 SEC. 41B.3. uSALE OFAMULTI-FAMILYRESIDENTIALBUILDING"DEFINED. 

17 (a) General Definition. As usedjYJ_this Chapter 41B, "Sale o(a Multi-Family Residential · 

18 Building," or "Sale," means any o(the following: 

19 0> The transfer, in exchange [or money or any other thing of economic value, o[a 

20 present interest in the Multi-Family Residential Building, including benefiCial use, where the value of 

21 the present interest is the Fee Interest in the Multi-Family Residential Buildini, or substantially equal 

22 to the value o[that Fee Interest; 

23 (2) !fan interest in the Multi-Family Residential Building is held by a trust, the 

24 transfer, in exchange fOr money or any other thing of economic value, of a beneficial interest in the 

25 
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1 trust, where the value o[the beneficial {nterest in the trust is substantially equal to the value o[the Fee 

2 Interest o[the Multi-Family Residential Building; or 

3 . (3) ![an interest substantially equal to the value o(the Fee Interest ofthe Multi-

4 _Family Residential Building is held by any kind of corporate entity or partnership (including, but not 

· 5 limited to, a corporation, limitefl liability company. general partnership, limited partnership, or limited 

6 .liability partnership), and i(that interest is substantially equal {n value to the total value of assets held 

. 7 by the corporate entity or partnership, the transfer, in exchange for money or any other thing of 

8 economic value, of a controlling interest in the corporate entity or partnership. 

9 (b) Multiple Owners. For purposes o[this Section 4JB.3, in any instance in which multiple 

10 entities (whether those entities are natural persons, trusts, corporate entities, partnerships, or any other 

11 kind of entity, or any combination of different kinds o[erltities) hold interests in a Multi-Family 

12 Residential Building, the transfer of multiple interests by or in those entities shall be considered the 

13 transfer of a single interest, i(the transfers are made in connection with substantially the same 

. 14 transaction or set o[transactions. 

15 (c) Exclusions. Notwithstanding subsections (a) and (b), "Sale o[a Multi-Family 

16 Residential Building, " or "Sale, " does not include any o(the following: 

17 (]) Any transfer made under a mortgage, deed of trust, or deed in lieu of 

18 .foreclosure; 

19 {2) Any transfer made in connection with any bankruptcy proceeding (including, but 

20 not limited to, any transfer made by a bankruptcy trustee); 

21 (3) Any transfero[an interest in real property held by the Federal government, by 

22 the State government, or by any special district created by State law (including, but not limited to, any 

23 transfer of any such interest held because o[a taxpayer's nonpayment oftax); 

24 

25 

Supervisors Fewer; Ronen, Haney, Mar, Walton, Safai, Peskin, Mandelman, Brown, Yee, Stefani 
BOARD OF SUPERVISORS 

36 

Page5 



1 (4) Any transfer by devise or intestacy, or any other transfer made i11 connection 

2 with a bona ade effort to pass an interest in real property to one's devisees or heirs (including. but not 

3 limited to, such transfers made in connection with a living trust); or 

4 {5) Any transfer between or among spouses, domestic partners. siblings (including, 

5 but not limited to, half-siblings, step-siblings, and adoptive siblings), parents (including, but not limited 

6 to, step-parents and adoptive parents) or guardians and their children, grandparents and their 

7 grandchildren; aunts or uncles and their nieces or nephews, great-aunts or great-uncles and their 

8 grand-nieces or grand-nephews, or first or second cousins, or any combination thereof · 

9 (6) . Any tr<:msferof an interest in a Multi .. :family Residential Building income-

10 restricted at or below an average of 80% of Area Median Income for a minimum of 10 years. if 

11 such transfer is to an entity controlled by a California public benefit corporation. and that entity 

12 also participates in the management, direction. or control of the Building. 

13 

14 SEC. 41B.4. QUALIFIED NONPROFITS. 

15 (a) Annual Selection of Qualified Nonpro(its. The Agency shall establish a process {Or 

16 certifying, on an annual basis, nonprofit organizations that meet the following criteha: 

17 (1) The organization is._alJQnaJide nonprofit. as evidenced bv the (act that it is. 

18 exempt from federal income tax under 26 USC. § 50J(c)(3); 

19 {2) · The organization has demonstrated a commitment to the provision of affordable 
. . 

20 housing for low- and moderate-income City residents, and to preventing the displacement of such 

21 residents; 

22 (3) The organization has demonstrated a commitment to community engagement, as 

23 evidenced by relationships with neighborhood-based organizations or tenant counseling organizations; 

24 

25 
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1 The organization has demonstrated the capacity (including, but not limited to, 

2 · the legal and financial capacity) to effectively acquire and manage residential real property at multiple 

3 locations in the City; and 

4 (5) Th~ organization has, within the previous Wee five years, acquired or 

5 partnered with another nonprofit housing development organization to acquire at least two 

6 residential buildings under a "Small Sites" program operated by the Agency consistent with 

7 Section 415.5(f)(2)(1'0 of the Planning Code, or using funding provided by the Agency, or has 

8 acquired or partnered with another nonprofit organization to acquire at least two residential 

9 buildings under this Chapter 41B. , 

10 Nonpi·ofit organizations that the Agency certifies as having met these criteria shall be known as 

11 "Qualified Nonprofits. " An organization's certification as a Qualified Nonprofit shall be valid fOr a 

12 period not to exceed one· year, but three years. Tthe Agency shall solicit new applications for 

13 Qualified Nonprofit status at least once each calendar year, at which time existing Qualified Nonprofits 

14 shall be eligible to apply fOr renewed certification as Qualified Nonprofits. In the absence o[new 

15 information raising doubts about whether the organization qualifies as a Qualified Nonprofit. an 

16 existing Qualified Nonprofit's application [or renewed certification as a Qualified Nonprofit shall be 

17 routinely and swiftly granted. 

18 (b) Existence and Publication· of Qualified Nonpro{its List. The Agency shall publish on 

19 its website, and make available upon request, a list of Qualified Nonprofits. In addition to such other 

20 infOrmation as the Agency mav include, this list shall include contact information (or each Qualified 

21 Nonprofit. This contact infOrmation shall include, but need not be limited to, a mailing address, an e-

22 mail address that the Qualified Nonprofit monitors regularly, and a telephone number. 

23 (c) Disqualification of Qualified Nonpro[its. The Agency shall promptly investigate any 

24 complaint alleging that a Qualified Nonprofit has [ailed to comply with this Chapter 41B. It: after 

25 providing the Qualified Nonprofit with notice and opportunity to be heard, the Agency determines that 
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1 a nonprofit organization listed as a Qualified Nonprofit has [ailed to comply with this Chapter, the 

2 Agency may suspend or revoke that nonprofit organization's certification as a Qualified Nonprofit. 

3 

4 ·SEC. 41B.5. GENERAL PROVISIONS. 

5 (a) First Right to Purchase Conferred. This Chapter 41 B shall be construed to confer 

6 upon each Qualified Nonprofit a first right to purchase any Multi-Family Residential Building fOr Sale 

· 7 in the City. This first right to purchase shall consist o(both a right o[first offer, as set forth in Section 

8 41B. 6, and a right offirst refusal, as set forth in Section 41B. 7. . 

9 (b) Confidential J.nfo.rm~J:tlo.n Protected. Any information obtained from a Seller by a 

10 Qualified Nonprofit under this Chapter 41B-including, but not limited to, disclosures made under 

11 Section 41B.6(c) and (e), and terms and conditions o[an offer o(Sale made under Section 41B. 7(b)-

12 shall be kept confidential to the maximum extent permitted by law, except that a Qualified Nonprofit . 

13 may, if otherwise permitted by law, share such information with other Qualified Nonprofits to facilitate 

14 Qualified Nonprofits' exercise o(the rights conferred by this Chapter. Nothing in this Chapter permits 

15 or requires the disclosure ofinformation where such disclosure is otherwise prohibited by law. 

16 (c) Preexisting Rights Unaffected. This Chapter 41B shall not be construed to impair (my 

17 contract, or affect any property interest h?lcfby anyone other than the Seller of a Multi-Family 

18 Residential Building {including, but not limited to, any interest held under a mortgage, deed of trust, or 

19 other security interest,· any option to purchase; or any right of_first offtr or right o(first refusal), in 

20 existence before the effective date ofthis Chapter. 

21 

22 SEC. 41B.6. RIGHT OF FIRST OFFER. 

23 (a) · G(meral Construction. This Section 41B.6 shall be construed to confer upon each 

24 Qualified Nonprofit a right of_first offtr with respect' to any Multi-Family Residential Building [or Sale 

25 
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1 in the City, as set forth in this Section. This right of first offer is cu.mulative 'Nith the right of first 

2 refusal set forth in Section 418.7. 

3 (b) Opportunitv (or Quali{iedNonprofits to Submit Offers. Before the Seller ofa Multi-

4 Family Residential Building may offor that Building for Sale to any Purchaser other than a Qualified 

5 Nonprofit. or otherwise solicit anv offer to Purchase that Building from any Purchaser other than a 

6 Qualified Nonprofit. the Seller shall notify each Qualif{ed Nonprofit. via e-mail, o(its intent to Sell the 

7 Buildtng, and shall provide each Qualified Nonprofit with an opportunity to make an o(for to Purchase 

8 the Building as set forth in subsections (dl-(0. The Seller shall submit this notification on the same 

9 . calendar day and to the extent possible, at the same time, to each o[the e-mail addresses included on 

10 the Agency's list of Qualified Nonprofits pursuant to Section 41B.4(b). 

11 {c) Related Disclosures. When the Seller, pursuant to subsection (b), notifies each 

12 Qualified Nonprofit. via e-mail, ofits intent to sell a Multi-Family Residential Building, the Seller shall 

13 also provide each Qualified Nonprofit with the (allowing information: 

(1) The number ofrrmtal units in the Building,· . 

{2) The address or location of each rental unit; and 

(3). The rate ofrent due (or each unit. 

14 

15 

16 

17 (d) . Time [or Quali(iedNonpro{its to Express Interest. No later than 11:59 p.m. on the fifth 

18 full calendar day after a Seller has, pursuant to subsection (b), notified a-each Qualified Nonprofit, via 

19 e-mail, o[its intent to Sell a Multi-Family Residential Building, that-each Qualified Nonprofit shall 

20 notify the Seller and every other Qualified Nonprofit, via e-mail, as to whether or not that-the 

21 Qualified Nonprofit wishes to further consider whether to make an offer to Purchase the Building. It 

22 after 11:59 p.m. on the fifth full calendar dav after a Seller has notified each Qualified Nonprofit o(its 

23 intent to Sell the Building, no Qualified Nonprofit has se notified the Seller that it wishes to further · 

24 consider whether to make an offer to Purchase the Building. the Beller may immediately proceed 

25 to offer the Building (or Sale to, and to solicit offers o(Purchase from, prospective Purchasers other 
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than Qualified Nonprofits, subject to the right offirst refusal set forth in Section 41B. 7. It at or before 

11:5 9 p.m. on the fifth full calendar dav after a Seller has notified each QualifiedNonprofit o(its intent 

to Sell the Building, each Qualified Nonprofit has notified the Seller that the Qualified Nonprofit does 

not wish to further consider whether to make an offer to Purchase the Building, the Seller may likewise 

immediately offer the Building for Sale to, and solicit offers of Purchase from, prospective Purchasers 

other than Qualified Nonprofits, subject to the right a [first refUsal set forth in Section 41B. 7. 

(e) Additional Disclosures. It no later than 11:59 p.m, on the fifth full calendar day after a 

Seller has notified-a each Qualified Nonprofit ofits intent to Sell a Multi-Family Residential Building, 

#le-anv Qualified Nonprofit has. consistent with subsection (d). notified the Seller tha( the Qy_ql~fied 

Nonprofit wishes to further consider whether to make an offor to Purchase the Building, the Seller shall 

disclose to the-each such Qualified Nonprofit. via e-mail. the name or names of any tenant or tenants 

in each rental unit o(the Building, as well as any available contact information for each tenant. 

(0 Time [or Qualified Nonpro{its to Make Offer. Upon receipt, via e-mail, o(the 

disclosures described in subsection (e), #te-each such Qualified Nonprofit (that is. each Qualified 

Nonprofit that has. consistent with?ubsection (d), notified the Sellerthat the Qualified 

Nonprofit wishes to further consider whether to make an offer to Purchase the Building) shall 

have 25 additional calendar days to decide whether to make an offer to Purchase the Building, and to 

submit any such offer to the Seller. Any such offer o(Purchase shall be presumed to be contingent 

upon the Qualified Nonprofit's ability to conduct due diligence and secure financing in a manner 

consistent with subsection (g). unless the Seller and the Qualified Nonprofit expressly agree otherwise 

in writing. 

(g) Seller Free to Accept or Reject Offer. The Seller is free to accept or reject any offer of 

Purchase submitted by a Qualified Nonprofit under subsection (e). Any such acceptance or rejection 

shall be communicated in writing. !(the Seller rejects all suc;:h offers o(Purchase, or ifthe 25-day 

period described in subsection.(e) has elapsed and no Qualified Nonprofit has submitted an offer of 
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1 Purchase, the Seller mav immediately offer the Building for Sale to, and solicit offers o(Purchase from, 

2 prospective Purchasers other than Qualified Nonprofits, subject to the right offirst refusal set forth in 

3 . Section 41B. 7. 

4 (h) Seller's Acceptance of O{fer. Jfthe Seller accepts an offer o(Purchase submitted by a 

5 Qualified Nonprofit, the Qualified Nonprofit shall have 60 days to conduct due diligence and secure· 

6 financing related to the Purchase, unless the Seller and the Qualified Nonprofit have expressly agreed 

7 otherwise in writing. At the end ofthis 60-dayperiod (or any other period to which the Seller a~d the 

8 Qualified Nonprofit have expresslv agreed in writing), the Seller shall proceed to Sell the Multi-Family 

9 Residential Building to the Qualified Nonprofit in a manner consistent with the Qualified Nonprofit's 

1 0 offer o(Purchase. 

11 

12 SEC. 41B. 7 . . RIGHT OF FIRST REFUSAL. 

13 General Construction. This Section 41 B. 7 shall be construed to confer upon each 

14 Qualified Nonprofit a right o(first refusal. as set forth in this Section, with respect to any Multi-

15 Family Residential Building for sale in the City, as set forth in this Section. This right of first 

16 refusal is cumulative with the right of first offer set forth in Section 41 8.6. which that Qualified . 

17 Nonprofit has previously made an offer of purchase under Section 41 B.6fD. or for which that 

18 Qualified Nonprofit was not previously given the opportunity described in Section 41 B.6(b). 

19 (b) Written Offer o(Sale to Qualified Nonpro(its; Terms and Conditions Set by Market 

20 Except as provided in subsection (f), whenever the Seller o(a Multi-Family Residential Building 

21 receives ftom a Purchaser other than a Qualified Nonprofit an offer to Purchase the Multi-Family 

22 Residential Building that the Seller wishes to accept, and whenever the Seller of a Multi-Family 

23 Residential Building makes an offer to Sell the Multi-Family Residential Building that a Purchaser 

24 other than a Qualified Nonprofit expresses a desire to accept, the Seller shall, before any such offer of 

25 Purchase or Sale may be accepted, offer to Sell the Building to eash-any Qualified Nonprofit that has 
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1 previously made an offer of purchase under Section 41 B.6(f) with respect to that Building, or 

2 · that was not previously given the opportunity described in Section 41 B.6(b) with respect to 

3 that Building. ::r:fHs Any such offer o[Sale to a Qualified Nonprofit& shall contain the same terms and 

4 conditions (including, but not limited to, price) as the offer of Purchase previously received bv the 

5 Seller which the Seller wishes to accept or the offer o[Sale previously made by the Seller which a 

6 Purchaser has expressed a desire to accept, except that the terms and conditions in the offer o[Sale to 

7 a Qualified Nonprofit& shall not be inconsistent with the applicable timeframe described in subsection 

8 (c) or (d). The--Such an offer o[Sale to a Qualified Nonprofit& shall be submitted in writing, on the 

9 same calendar day (and, to the extent possible, at the same time), to each o(the e-mail addresses 

1 o included on the Agency's list of Qualified Nonprofits for any Qualified Nonprofits that have 

11 previously made an offer of purchase under Section 41 B.6<D with respect to the relevant 

12 Building, or that were not previously given the opportunity described in Section 41 B.6(b) with 

13 respect to that Building. ![the Seller has not previously made the disclosures set forth in Section 

14 4JB. 6(c) and Section 41B. 6(e) with respect to the Multi-Family Residential Building. the Seller shall 

15 include those disclosures with #l&-any offer o[Sale required by this subsection (b). 

16 (c) Time for Qualified Nonpro[its to Accept Offer, in General. Except as provided in 

17 subsection (d), no later than 11:59 p.m. on the fifth full calendar day after a Seller has submitted an 

18 offer o[Sale under subsection (b) to a Qualified Nonprofit via e-mail, that Qualified Nonprofit shall 

19 notify the Seller and every other Qualified Nonprofit. via e-mail, o(its decision to accept or refect the 

20 Seller's offer of Sale. If during this time period. any Qualified Nonprofit that has received such an 

21 offer of Sale decides to accept the Seller's offer o[Sale, that Qualified Nonprofit shall immediately 

22 notify the Seller and every other Qualified Nonprofit ofthat decision, via e-mail. After a Qualified 

23 Nonprofit notifies the Seller o(its decision to accept the Seller's offer o[Sale, and notwithstanding any 

24 defect in that Qualified Nonprofit's notice to other Qualified Nonprofits, that Qualified Nonprofit shall 

25 
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1 be deemed to have accepted the offer of Sale, and no other Qualified Nonprofit may accept the Seller's 

2 offer o(Sale, whether or not the time period described in this subsection (c) has elapsed. 

3 (d) · Time for Qualified Nonprofits to Accept Offer, Absent Prior Opportunitv to Exercise 

4 Right ofFirst Offer. Notwithstanding subsection (c), if Qualified Nonprofits have not previously had 

5 an opportunity to exercise the right offirst offer set forth in Section 41B.6 with respect to the Sale of a 

6 Multi-Family Residential Building (because, (or example, the Seller o[the Building has received an 

7 unsolicited offer to Purchase the Building), each Qualified Nonprofit shall notifY the Seller and every 

8 other Qualified Nonprofit, via e-mail, o[its decision to accept or reject the Seller's offer o{Sale no 

9 later than 11:59 p.m. on the 30th full calendar day after the Seller has, pursuant to subsection {b), 

1 0 notified the Qualified Nonprofit o(its int~nt to Sell a Multi-Family. Residential Building. It durin[ this 

11 . time period, any Qualified Nonprofit decides to accept the Seller's offer o{Sale, that Qualified 

12 Nonprofit shall immediately notifY the Seller and every other Qualified Nonprofit oft hat decision, via 

13 e-mail. After a Qualified Nonprofit notifies the Seller o(its decision to accept the Seller's o[[er o{Sale, 

14 and notwithstanding any defect in that Qualified Nonprofit's notice to other Qualified Nonprofits, that 

15 Qyalified Nonprofit shall be deemed to have accepted the offer o[Sale, and no other Qualified 

16 Nonprofit may accept the Seller's offer o{Sale, whether or not the time period described in this 

17 subsection (d) has elapsed. 

18 (e) · Qualified Nonprofit's Acceptance of Offer. It: in accordance with subsection (c) or (d), 

19 as applicable, a Qualified Nonprofit notifies the Seller that the Qualified Nonprofit has decided to 

20 accept the Seller's offer o[Sale, the Seller shall proceed to Sell the Multi-Family Residential Building . 

21 to that Qualified Nonprofit in a manner consistent with the offer o{Sale. A QualifiedNonvrofit that so 

22 notifies the Seller (that is, before any other Qualified Nonprofit so notifies the Seller) shall be obliged 

23 to Purchase the Multi-Family Residential Building in a manner consistent with the offer o{Sale. 

24 {f) Qualified Nonpro(its' Rejection of O[(er. It: at or befOre the deadline set forth in 

25 subsection (c) or (d), as applicable, each Qualified Nonprofit that has received an offer of Sale has 
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1 notified the Seller that it does not wish to accept the Seller's offer o(Sale, the Seller may immediately 

2 proceed with the Sale ofthe Multi-Family Residential Building, consistent with the offer of Purchase or 

3 offer o(Sale that the Seller previously received tram, or made to, a Purchaser other than a Qualified 

. 4 Nonprofit. as described in subsection {b). It: after the deadline set forth in subsection (c) or (d), as 

5 applicable, no Qualified Nonprofit has notified the Seller that it has decided to accept the Seller's offer 

6 · o(Sale. the Seller may likewise immediately proceed with the Sale oft he Multi-Family Residential 

7 Building. consistent with such offer of Purchase or offer o(Sale. It: however, the Seller does not 

8 · proceed with the Sale a [the Building in a manner consistent with such offer a( Purchase or offer of 

9 Sale, and instead receives from a Purchaser other than a Qualified Nonprofit a materially different 

1 0 offer to Purchase the Multi-Family Residential Building that the Seller wishes to accept, or makes a 

11 materially different offer to Sell the Multi-Family Residential Building that a Purchaser other than a 

12 Qualified Nonprofit expresses a desire to accept, that materially different o((er of Purchase or offer o[ 

13 Sale shall be considered a new offer o(Purchase or o((er o(Sale [or purposes o(subsection (b). 

14 (g) Conditional Third-Party Sales Agreements Permitted. It: as described in subsection 

15 (b), the Seller of a Multi-Family Residential Building receives [rom a Purchaser other than a Qualified 

16 Nonprofit an offer to Purchase the Multi-Family Residential Building that the Seller wishes to accept, 

17 or i(the Seller o(a Multi-Family Residential Building makes an offer to Sell the Multi-Family 

18 Residential Building that a Purchaser other than a Qualified Nonprofit expresses a desire to accept, 

19 that offer o(Sale or offer of Purchase may be accepted subject to the contingency that no Qualified 

20 Nonprofit exercis~s the right o[first re(usa]con(erred by this Section 41B. 7. In such a circum~tance, 

21 the Seller and Jhe Purchaser shall each expressly acknowledge, in writing, that the Purchaser's 

22 Purchase o[the Multi-Family Building will not occur i(a Qualified Nonprofit exercises the right o(first 

23 refusal conferred by this Section. 

24 

25 
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1 SEC. 41B.8. PRESERVATION AS RENT-RESTRICTED AFFORDABLE HOUSING; TENANT 

2 . PROTECTIONS. 

3 (a) Existing Tenants Protected. FollmNing the Purchase of a Multi Family 

4 Residential Building by a Qualified Nonprofit under the first right to purchase conferred by this 

5 . Chapter 41 B, each existing residential tenant in the Building shall be permitted to retain that 

6 tenant's existing leasehold interest according to the terms (including, but not limited to, 

7 duration) of that tenant's existing lease. 

8 (b) Affordable Housing Preserved. Anv Multi-Family Residential Building Purchased 

9 by a Quali{iedNonprofitunder the first-right-to-purchase conferred by this Chapter 41B shall be 

1 0 maintained as rent-restricted affordable housing in perpetuity. For purposes o(this subsection (b), 

11 "rent-restricted af!grdable housing" shall mean that the mean value of all rents paid by residential 

· 12 tenants in the Building shall riot exceed 80% of Area Median Income, and that the gross household 

13 {ncome o(new tenants in the Building shall not exceed 120% o(Area Median Income. The Agency 

14 shall establish procedures to ensure that each Building acquired under this Chapter is subject to a 

15 · Notice of Special Restrictions setting that: (a) sets forth the manner in which that Building shall be 

16 preserved as rent-restricted atfordable housing, and (b) provides that no existing residential 

17 tenants at the time of the Purchase or new residential tenants following the· Purchase may be 

18 evicted without just cause cbnsistent with the substantive provisions of Administrative Code 

19 Section 37.9(aL 

20 

21 . SEC. 41B.9. iNCENTIVES. 

22 (a) · Access to Buvers. The Agency shall endeavor to maintain and publicize the list of 

23 Qualified Nonprofits described in Section 41B.4 in a manner that, to the maximum extent feasible, 

24 · promotes the existence o(the Qualified Nonprofits as a readily accessible pool o(potential buyers [or 

25 Multi-Family Residential Buildings. The Agency shall, to the maximum extent permitted by law and 

Supervisors Fewer; Ronen, Haney, Mar, Walton, Safai, Peskin, Mandelman, Brown, Yee, Stefani 
BOARD OF SUPERVISORS 

46 

Page 15 



1 
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10 

11 

12 
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14 

15 

16 

1T 

18 

19 

20 

21 

22 

23 

24 

25 

otherwise feasible, publicize the existence o(this list in a manner intended to facilitate voluntary sales 

to Qualified Nonprofits in a manner that avoids or minimizes the need for a broker, other search costs, 

or other transaction costs. 

(b) Partial City Transfer-Tax Exemption. The Board of Supervisors may, by 

ordinance, provide that a Qualified Nonprofit's Purchase of a Multi FamHy-Residential Building 

under the right of first offer set forth in Section 41 B.6 is exempt from the increased rate of tax 

imposed by Business and Tax Regulations Code Section 11 02(d) (f), to the extent permitted 

by, and in a manner consistent 'Nith, Section 1102. As set forth in Section 1108.6 of the 

. Rusines!'> and Tax Reaulations Code: the increased tax r<:~te imPosed bv subsections (d), (e), 

arid (0 of Busif)ess and Tax Regulations Code Section 1102 shall not apply with respect to 

any deed, instrument or writing that effects a transfer under Section 418.6 of this 

Administrative Code. as Administrative Code Section 418.6 exists as of the effective date of 

the ordinance in Board File No. 

(c) Potential Federal Tax Bene{its. Any Qualified Nonprofit that Purchases a Multi-

Family Residential Buildin[J.Jd:fl{ier t]ze right of first offer set forth in Section 41B. 6 shall, to the 

maximum extent permitted bv law mid otherwise feasible, b~ obliged to work with the Seller in good 

faith to facilitate an exchange o(real property oft he kind described in 2 6 U.S. C. § 10 31, fOr the 

purpose offacilitating the Seller's realization ofany federal tax benefits available under that section of 

the Internal Revenue Code. 

(d) Information to Sellers. The Agency shall produce an information sheet describing the 

benefits of a Seller's decision to accept a Qualified Nonprofit's offer o(Purchase made in connection 

with the right of.first offer set forth in Section 41 B. 6. The information sheet shall further explain that, 

even if a Seller does not accept a Qualified Nonprofit's offer to Purchase a Multi-Family Residential 

Building pursuant to the right of.first offer set fOrth in Section 41B. 6, the Building will still be subiect to 

the right oUirst refusal set forth in Section 41B. 7. The information sheet shall contain a field in which 
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1 the Seller may acknowledge, in writing.. that the Seller (or the Seller's authorized representative) has 

2 read and understood the information sheet. A Qualified Nonprofit that makes an offer to Purchase a 

3 Multi-Family Residential Building under the right offirst offer set forth in Section 41B. 6 shall include a 

4 copy of: or link to, this information sheet with that offer o(Purchase, but any failure to comply with this 

5 Section 41B.9(d) shall have no effoct on a Qualified Nonprofit's exercise o(the right o(first offor set 

6 forth in Section 41B.6. 

7 

8 SEC. 41B.JO. ENFORCEMENT. 

9 (a) Seller Certification. Every Seller o(a Multi-Family Residential Building in the City 

1 0 shall, within 15 days ofthe Sale o(that Building, submit to the Agency a signed declaration, under 

11 penalty o[perjury, a(firmin[ that the Sale o[that Building substantially complied with the requirements 

12 · ofthis Chapter 41B. Each such declaration shall include the address o[the relevant Building; thf! 

13 Agency shall publish all such addresses on its website at least once per week Failure. to file the 

14 declaration required bv this subsection (a) shall be an infraction punishable to the maximum extent 

15 provided by Section 36900(b) o(the California Government Code. 

16 Civil Action. In the event that a Seller Sells a Multi-Family Residential Building without 

17 substantially complying with the requirements oft his Chapter 41 B. a Qualified N~nprofit may instit~te 

18 a civil action, in a court of competent jurisdiction, to remedy that violation o[this Chapter, in a manner 

19 consistent with subsections (c) and (d). 

20 {c) Remedies. Remedies in a civil action brought under this Section 41B.JO shall include, 

21 but need not be limited to, the following. which may be imposed cumulatively: 

22 (]) . Damages in an amount sufficient to remedy the harm to the Qualified Nonprofit. 

23 There shall be a rebuttable presumption that this amount is equal to the difforence .between the price of 

24 the relevant Multi-Family Residential Building at the time ofthe Sale made in violation o(this Chapter 

25 
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1 4IB, and the price for which the Qualified Nonprofit could purchase that Mu!fi-Family Residential 

2 Building at the time when damages are awarded; 

.3 {2) I [the Seller's violation ofthis Chapter was knowing or willful, mandatory civil 

4 penalties in an amount proportional to the culpability ofthe Seller and the value of the relevant Multi::_ 

5 Family Residential Building. There shall be a rebuttable presumption that this amount is equal to I 0% 

6 oft he Sale price o[the Multi-Family Residential Building for a first willfitl or Jmowing violation ofthis 

7 Chapter, 20% o[the Sale price for a second willful or knowing violation, and 30% ofthe Sale price for 

8 each subsequent willful or knowing violation. Civil penalties assessed under this subsection (b){2) 

9 shall bP- vavr.r.ble tn the r:itvwide Affordable Housinf! Fund established bv Section I O.I OQ-49 Q[ th~ 

10 Administrative Code; 

{3) Reasonable attorneys' fees; and 11 

12 (4) Such other remedies as might be available under State law, except to the extent 

13 that anv such remedies would be inconsistent with subsection (d). 

14 (d) Limitation on Remedies.· Any remedv imposed in a civil action under this Section 

15 1_113: I 0 shall be imposed only against the Seller or a party that has will[ullv colluded with the Seller to 

16 violate this Chapter 41B. In no event shall any such remedy deprive the Purchaser o[a Multi-Family 

17 Residential Building o[anv interest in that Multi-Family Residential Building, or otherwise affect any 

18 property interest held by the Purchaser, unless the Purchaser willfully colluded with the Seller to 

19 violate this Chapter. 

20 

·. 21 SEC. 41B.ll. IMPLEMENTATION. 

22 The Agency shall have the power to interpret and implement this Chapter 4I B. The Agency 

23 shall, within 90 days ofthe ~(fective date o(this Chapter, promulgate appropriate rules or regulations 

24 interpreting and implementing tliis Chapter, including_{f]f_ establishment o[procedures to implement 

25 
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1 this Chapter, in a ma,nner that the Agency deems most appropriate. The Agency may thereafter revise 

2 those rules or regulations from time to time. 

3 

4 SEC. 41B.12. UNDERTAKING FOR THE GENERAL WELFARE. 

5 In enacting and implementing this Chapter 41B. the City is assuming an undertaking only to 

6 promote the general welfare. It is not assuming, nor is it imposing on its officers and employees, an 

7 obligation fOr breach of which it is liable in money damages to anyperson who claims that such breach 

8 · proximately caused iniury. 

9 

10 SEC. 41B.J3. CONSTRUCTION WITH OTHER LAWS. 

11 Nothing in this Chapter 41B shall be construed to conflict with anv State or Federal law. or 

12 with anv provision o(the Charter. 

13 

14 SEC. 41B.14. SEVERABILITY. 

15 I[ any section, subsection, sentence, clause, phrase, or word oft his Chapter 41 B. or any 

16 application thereo[to any person or circumstance, is held to be invalid or unconstitutional by a 

17 decision of a court of competent jurisdiction. such decision shall not affect the validity o(the remaining 

18 portions or applications ofthe Chapter. The Board o[Supervisors hereby declares that it would have 

19 passed this Chapter and each and every section. subsection. sentence, clause. phrase. and word not 

20 declared invalid or unconstitutional without regard to whether any other portion ofthis Chapter or 

21 application thereof would be subsequently declared invalid or unconstitutional. 

22 

23 Section 3. Article 12G of the Business and Tax Regulations Code is amended bv 

24 adding Section 1108.6. to read as follows: 

25 
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1 SEC.1108.6. PARTIAL EXEMPTION FOR RENT-HESTRICTED AFFORDABLE HOUSING; 

2 COMMUNITY OPPORTUNITY TO PURCHASE ACT. 

3 (a) Exemption from Increased Tax Rate. As authorized by the last sentence of 

4 Section 1102. the increased tax rate imposed by subsections (d). (e). and (f) of Section 1102 

· 5 shall not apply with respect to any deed. instrument or writing that effects a transfer under 

6 · Section 418.6 of theAdministrative Code. as that Section 418.6 exists as of the effective date 

7 of this Section 1108.6. The lower tax rate imposed by subsection (c) of Section 1102 shall 

8 apply to the entire consideration or value of the interest or property conveyed by a deed. 

9 instrumentor writing that is suQiect to the exemption in this subsection (a). 

10 (b) Requirements for Exemption. Everv person claiming the exemption under 

11 subsection (a) must: 

12 (1) Obtain from the Mayor's Office of Housing and Community Development. or 

13 its successor agency, department. or office, a certificate confirming that the deed, instrument 

14 or writing effects a transfer under Section 418.6 of the Administrative Code. 

·15 (2) Submit the certificate described in subsection (b)(1) of this Section 1108.6 to 

16 the County Recorder at the time such person submits the affidavit described in subsection (c) 

17 or (d) of Section 1111. 

18 (c) Operative Date. This Section 1108.6 shall apply to all deeds, instruments. or 

19 writings that are delivered on or after the effective date of the ordinance in Board File No. 
. . 

20 , but on or before the sunset date in_ subsectionJd1 

21 Sunset Date. This Section 1108.6 shall expire by operation of law on June 30, 

22 2024, and shall not apply to any deeds. instruments, or writings that are delivered on or after 

23 July 1, 2024. 

24 

25 
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1 Section~- Effective Date. This ordinance shall become effective 30 days after 

2 enactment. Enactment occurs when the Mayor signs the ordinance, the Mayor returns the 

3 ordinance unsigned or does not sign the ordinance within ten days of receiving it, or the Board 

4 .of Supervisors overrides the Mayor's veto of the ordinance. 

5 

6 
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8 

9 

10 

11 

12 

13 
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16 

17 
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19 

20 

21 

22 

23 

24 

25 

APPROVED AS TO FORM: 

:~NNI~Rc;;~ 
J~NER 
Deputy City Attorney 
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FILE NO. 181212 

AMENDED IN COMMITTEE 
4/3/2019 

LEGISLATIVE DIGEST 

[Administrative, Business and Tax Regulations Codes - Nonprofit Organizations' First-Right
to-Purchase Multi-Family Residential Buildings] 

Ordinance amending the Administrative Code to confer upon certain nonprofit 
organizations a first-right-to-purchase, consisting of both a right of first offer and a 
right of first refusal, over all multi-family residential buildings (an·d related construction 
sites and vacant lots) in the City, for the purpose of creating and preserving rent
restricted affordable rental housing, and to establish related procedures for the 
selection of such nonprofits, the preservation of rent-restricted affordable housing, and 
other implementation and enforcement; amending the Business and Tax Regulations 
Code to exempt rent-restricted affordable housing created under this ordinance from 
increased rates of transfer tax; and affirming the Planning Department's determination 
under the California Environmental Quality Act. 

Existing Law 

Under existing law, those selling residential real property in San Francisco are (with limited 
potential exceptions-e.g., for housing projects that have received public financial assistance, 
see S.F. Admin. Code Chapter 60) generally free to sell such propertyto whomever they wish. 

Amendments to Current Law 

This ordinance would, in general, give certain City-approved nonprofit organizations a first
right-to-purchase-consisting of both a right of first offer and a right of first refusal-over all 
privately owned buildings containing three or more residential rental units, as well as such 
buildings under construction and vacant lots where such buildings could be built, anywhere in 
the City. 

Nonprofit organizations upon which the ordinance conferred this right, called "Qualified 
Non profits," would be selected by the Mayor's Office of Housing and Community Development 
based on criteria set forth in the ordinance-for example, demonstrated commitment to the 
provision of affordable housing for low- and moderate-income City residents, and 
demonstrated capacity to effectively acquire and manage residential real property at multiple 
locations in San Francisco. · 

As noted above, the first-right-to-purchase conferred by the ordinance would consist of both a 
right of first offer and a right of first refusal. As to the right of first offer, the prospective seller 
of a multi-family residential building would be required to notify Qualified Non profits of its 
intent to sell the building before offering the building for sale to the general public. The 
prospective seller would also be required to disclose certain information concerning the 
building-in particular, the number and addresses of rental units, and applicable rent. 
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4/3/2019 

Qualified Nonprofits would then have five full calendar days to express interest in purchasing 
the building. If a qualified nonprofit did express such an interest, the seller would be required 
to make certain additional disclosures (in particular, tenants' names and contact information), 
and the qualified nonprofit would have 25 additional days to make a firm offer of purchase, 
which the seller would be free to accept or reject. 

If a seller did not sell the building to a qualified nonprofit under the ordinance's right of first 
offer, then the building would be subject to the ordinEmce's right of first refusal. Under the 
ordinance's right of first refusal, a seller who wishes to accept a private buyer's offer to 
purchase the building (or who had made. an offer to sell the building that a private buyer 
wishes to accept) must first provide Qualified Non profits with an opportunity to match that 
offer and purchase the building in place of the private buyer. Only Qualified Non profits who 
have already exercised the right of first offer or who were not given the opportunity to exercise 
the right offirst offer would be eligible to exercise the right of first refusal. The ordinance 
generally provides for a five-day period for Qualified Non profits to exercise this fight of first 
refusal, but extends this period to 30 days for situations in which Qualified Nonprofits have not 
previously had an opportunity to exercise their right of first offer (because, for example, the· 
seller of the building has received an unsolicited offer to purchase the building). 

Property purchased by Qualified Nonprofits under the proposed ordinance would be required 
to be preserved as rent-restricted affordable housing, as defined by the ordinance, under a 
notice of restrictions to be recorded against the property. In particular, the ordinance provides 
that the mean value of all rents paid by residential tenants in the building could not exceed 
80% of Area Median Income, and that the gross household income of new tenants in the 
building could not exceed 120% of Area Median Income. The ordinance further provides that 
existing and future tenants in the building could be evicted only for just cause. 

The ordinance would provide a partial exemption from the City's transfer tax for transfers of 
buildings under the program. The ordinance also contemplates other potential incentives to 
encourage sales to Qualified Nonprofits outside the context of the ordinance's right of first 
refusal, including the potential for Qualified Nonprofits to facilitate sellers' efforts to obtain 
federal tax benefits 'under 26 U.S. C. § 1031. · 

The ordinance would require those who sell property subject to the ordinance to file a signed 
declaration, under penalty of perjury, affirming that the sale of that property substantially 
complied with the ordinance. The Mayor's Office of Housing and Community Development 
would be required to publish the addresses associated with such declarations.on its website 
at least once per week. ·In the event that property subject to the ordinance were sold in 
violation of the ordinance, a Qualified Nonprofit would be empowered to institute a lawsuit to 
remedy that violation, with potential remedies against the seller to include damages and (for 
knowing or willful violations) civil penalties presumptively tethered to the value of the relevant 
property. · · 
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Background Information 

This legislative digest reflects amendments adopted by the Budget and Finance 
Subcommittee on April 3, 2019. · 
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BUDGET AND FINANCE SUB-COMMITTEE MEETING APRIL 10, 2019 

legislative Objectives 

The proposed ordinance would amend (1) the Administrative Code to give certain non-profit 
organizations a first-right-to-purchase all multi-family residential buildings (and related 
construction sites and vacant lots) in the City; and (2) the Business and Tax Regulations Code 
Section 1108.6 to exempt the "qualified nonprofit" from the transfer tax property rate for·all 
property over at least $5,000,000. The "qualified nonprofit" will be subject to the tax rate of 
$3.75 per $500 of real property transfer value. The proposed arnendment would sunset on 
July 1, 2024. 

Key Points 

In December 2018, the Board of Supervisors considered File 18-1212,- which would amend the 
Administratiye Code· to give certain· nO·nprofit organizations a first right-to-purchase, 
consisting of both a right of first offer and a right of first refusal, over all multi-family 
residential buildings of three or more units in the City. Property purchased by "qualified 
non profits" under the proposed ordinance would be required to· be preserved as rent
restricted affordable housing. 

Fiscal Impact 

Mayor's Office of Housing Costs: the ordinance requires Mayor's Office of Housing and 
Community Development (MOHCD) to oversee and implement the ordinance. MOHCD may 
need up to an additional 1.0 FTE 9775 Senior Community Development Specialist II to 
implement the proposed ordinance, at an annual cost of approximately $185,000. 

Transfer Tax Reductions: information from the .Office o~ the Assessor-Recorder showed 
approximately 112 residential properties that may have qualified sold for over $5,000,000 in 
2018. The estimated possible maximum in annual transfer tax which would be waived based 
on the proposed ordinance amendment is $26,243,190. 

Welfare Exemption Costs: according to California· Revenue and Taxation Code, a welfare 

exemption is availableto property owned and operated by qualifying organizations and used 
exclusively for rental housing occupied by lower-income households. It is not possible to 
estimate the financial impact of the exemption costs to the City at this time. 

Policy Consideration 

The proposed ordinance does not legally obligate the City to invest in nonprofit purchases of 
multiunit, buildings for affordable housing. However, nonprofit organizations may not be 
successful in purchasing and operating properties identified by the ordinance without an 
equity or non-performing debt investment by the City. 

Recommendation 

Approval is a polic;y matter for the Board of Supervisors 

SAN FRANCISCO BOARD OF SUPERVISORS BUDGET AND LEGISLATIVE ANALYST 

.9 

56 



BUDGET AND FINANCE SUB-COMMITTEE MEETING APRIL 10, 2019 

According to Charter Section 2.105, all legislative acts shall be by ordinance and require the 
affirmative vote of at least a majority of the members of the Board of Supervisors. 

In December 2018, the Board of Supervisors considered File 18-1212, which would amend the 
Administrative Code to add Chapter 41B: Community Opportunity to Purchase Act. The 
Community Opportunity to Purchase Act would give certain nonprofit organizations a first
right-to-purchase, consisting of both a right of first offer1 and a right of first refusal, 2 over all 
multi-family residential buildings of three or more units (and related construCtion sites and 
vacant lots) in the City, for the purpose of creating and preserving rent-restricted affordable 

· rental housing. 

Under this ordinance, the Mayor's Office of Housing and Community Development {MOHCD) 
would select ''qualified nonprofits'~ based· on demonstrated commitment to the provision of 

affordable housing for low- and moderate-income City residents and demonstrated capacity to 
· effectively acquire and manage residential real property at multiple locations in San Francisco. 

Property pu'rchased by ;'qualified non profits" under the proposed ordinance would be required 
to be preserved as rent-restricted affordable housing, as defined by the ordinance, under a 
notice of restrictions to be recorded against the property. In particular, the ordinance provides 
that the mean value of all rents paid by residential tehants in the building could not exceed 80% 
of Area Median Income (AMI), and that the gross household income of new tenants in the 
building could not exceed 120% of AMI. 

The ordinCJnce would require those who sell property subject to the ordinance to file a signed 
declaration, under penalty of perjury, CJffirming that the sale of that property substantially 
complied with the ordinance. MOHCD would be reqwired to publish the addresses associated· 
with such declarations on its website at least once per week. 

The proposed ordinance would amend {1) the Administrative Code to give certain non-profit 
organizations a first-right-to-purchase, as discussed above; and {2) the Business and Tax 
Regulations Code Section 1108.6 to exempt the "qualified nonprofit" from the transfer tax 
property rate for all property over at least $5,000,000.3 Instead, the "qualified nonprofit" will 

1 As to the right of first offer, the prospective seller of a multi-family residential building .would be required to 
notify "qualified non profits" of intent to sell the building before offering the building for sale to the general public. 
"Qualified nonprofits" would then make a firm offer of purchase, which the seller would be free to accept or 
reject. 
2 Under the ordinance's right of first refusal, a seller who wishes to accept a private buyer's offer to purchase the 
building must first provide "qualified. nonprofits" with an opportunity to match that offer and purchase the 
building in place of the private buyer. 
3 The transfer tax rates in Section 1102(d)-(f) are as follows: (d) at least $5,000,000 and less than $10,000,000, a tax· 
at the rate of $11.25 for each $500 or fractional part thereof for the entire value or consideration, including, but 
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be subject'to the tax rate in subsection (c) of Section 1108.6 for the entire property, or $3.75 

per $500 of real property transfer value. The proposed arneridment would apply to all deeds 
delivered on or after the passage of the proposed ordinance, and sunset on July 1, 2024. 

Mayor's Office of Housing Costs 

The ordinance requires MOHCD to oversee and implement the ~rdinance, including the 
following tasks: (a) certify qualified nonprofits on ·an annual basis and investigate any 
complaints regarding the certification, (b) develop an information sheet to sellers, (c) maintain 
and publicize the list of "qualified nonprofits," (d) collect signed declarations affirming that the 
sale of each building· complied with the requirements of the ordinance, and publish the 
addresses on its website at least once per week, and (e) provide the necessary exemption from 
the incremental transfer tax property rate. According to Mr. Benjamin McCloskey, Deputy 
Director of Finance and Administration at the Mayor's Office of Housing and Community 
Development (MOHCD), MOHCD does not have the current staff capacity for the additional 
workload as required by the proposed ordinance and its amendments. MOHCD may need up to · 
an additional 1.0 · FTE 9775 Senior Community Development Specialist II to implement the 
proposed ordinance,.at an annual cost of approximately $185,000. . · 

Transfer Tax Reductions 

The reduction in transfer tax for properties purchased pursuant to the proposed ordinance 
would depend on the sales price of the property. The reduction in tax rate varies, resulting in 
transfer tax reductions ranging from $75,000 for a property with a sales price of $5 million to 
$562,500 for a property with a sales price of $25 million, as shown in Table 1 below. 

Table 1: Reduction in Transfer Tax by Property Price 

Property Current Proposed Difference in Estimated 
Sale Price Transfer Ta~ T~ansfer Tax Transfer Tax ' Transfer Tax 

Rate Rate Rate Reduction 
(per $500} 

$5,000,000 . $11.25 $3.75 $7.50 $75,000 

$10,000,000 13.75 3.75 10.00 $200,000 

$25,000,000 15.00 3.75 11.25 $562,500 

Source: Budget and Legislative Analyst's Office 

not limited to, any portion of such value or consideration that is less than $5,000,000; or (e) at least $10,000,000 
and less than $25,000,000, a tax at the rate of $13.75 for each $500 or fractional part thereof for the entire value 
or consideration, including but not limite.d to, any portion of such value or consideration that is less than 
$10,000,000;: or (f) at least $25,000,000, a tax at the rate of $15 for each $500 or fractional part thereof for the 
entire value or consideration, including but not limited to, any portion of such value or consideration that is l.ess 
than $25,000,000. · · . 
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Information from the Office of the Assessor-Recorder (Assessor) showed approximately 112 
residential properties that may have qualified4 sold for over $5,000,000 in 2018, with a total 
sales price of $1,370,273,876. The estimated possible maximum in annual transfer tax which 
would be waived based on the proposed ordinance amendment is $26,243,190 shown in Table 
2 below. 

Table 2: Estimated Maximum Annual Transfer Tax Reduction Based on 2018 Sales 

Property Sale Price Total Sales Price of Current Tax Difference in Estimated Loss 
Properties in 2018 Ra~e Transfer Tax in Revenue 

(per $500) Rate 
At least $5,000,000 
and less than $499,863,046 $11.25 $7.50 $7,497,946 

$10,000,000 

At least $10,000,000 ; 

and less than $335,599,876 13.75 10.00 6,711,998 
$25,000,000 

At least $25,000,000 $534,810,9?1! 15.00 11.25 12,033,246 

Total $1,310,273,876 - - $26,243,190 

Source: Assessor 

The actual reduction in transfer tax would be less than $26,243,190 because (a) all transferred 
property would not likely be purchased by a nonprofit for market rate, (b) the number of 
properties with a value of $5,000,000 or more may be less than the 1i2 properties that 
transferred in 2018, and (c) the estimate of $26,243,190 is an estimate based on Assessor data, 
and the actual transfer tax paid in 2018 may vary from the estimate. 

Welfare Exemption Costs 

According to California Revenue and Taxation Code. section 214, a welfare exemption is 
available to property owned and operated by qualifying organizations and used exclusively for 
rental housing occupied by lower-im:ome households. A property transferred from a p~ivate 
owner to a nonprofit who preserves the property as rent-restricted affordable housing may 
qualify for the welfare exemption, which would impact the amount of real property taxes 
coll.ected and paid to the City. It is not possible to estimate the financial impact of the welfare 
exemption costs to the City atthis time. 

4 The Assessor maintains a database of fully transfer~ed properties. However, hot all transferred properties may be 
correctly classified based on the number of units, and the data is not currently sequestered to capture all three 
units and above. Therefore, this is only an estimate. 
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The proposed ordinance does not legally obligate the City to invest in nonprofit purchases of 
multiunit buildings for affordable housing. According to Mr. McCloskey, nonprofit organizations 
may not be successful in purchasing and operating properties fdentified by the ordinance 
without an equity or non-performing debt investment by the City. City funding of nonprofit 

. organizations to purchase multiunit buildings for affordable housing will be subject to available 
funds and future Board of Supervisors approval. 

Approval is a policy matter for the Board of Supervisors 
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SAN FRANCISCO 
PLANNING DEPARTMENT 

February 20, 2019 

Ms. Angela Calvillo, Clerk 
Honorable Supervisor Fewer 
Honorable Supervisor Haney 
Honorable Supervisor Ronen 
Board of Supervisors 
City and County of San Francisco 
City Hall, Room 244 

1 Dr. Carlton B. Goodlett Place 
San Francisco, CA 94102 

Re: Transmittal of Planning Department Case Number 2019-001351CRV: 
Nonprofit Organizations,;, First-Right-to-Purchase Multi-Family Residential 
Buildings 
Board File No. 181212: 
Planning Commission Recommendation: Approval in Co11cept 

Dear Ms. Calvillo and Supervisors Fewer, Haney and Ronen, 

On February 14, 2019, the Planning Commission conducted duly noticed public hearing at 
regularly scheduled meetings to consider the proposed Ordinance, inh·oduced by Supervisor 
Fewer that would ainend the Administrative Code. At the hearing the Planning Commission 
recommended approval of the ordinance in concept 

The Commission's additional recommendations were as follows: 

1. The Commission is in full support of creating as many strategies as possible, and urges 
the Board of Supervisors work with MOHCD and other implementing agencies to ensure 
the ordinance results in a strategy that preserves the maximum number of units. 

2. The Commission recommends the Board of Supervisors continue to explore additional 
incentives for property owners who would be subject to the proposed Ordinance. 

The proposed amendments have been deter:ri:Uned to be categorically exempt from environmental 
review under the California .Environmental Quality Act CEQA Guidelines Section 15378 and 
15060( c)(2). 

Supervisor, please advise the City Attorney at your earliest convenience if you wish to incorporate 
the changes recommended by the Commission. 

Please find attached documents relating to the actions or the· Commission. If you have any 
questions or require further information please do not hesitate to contact me. 

www.sfplanning.org 
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i 650 Mission St. 
Suite 400 
San Francisco, 
CA 94103-2479 

Reception: 
415.558.6378 

Fax: 
415.558.6409 
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Information: 
415.558.6377 



Transmital Materials CASE NO. 2019-001351CRV 
Nonprofit Organizations{. First-Right-to-Purchase Multi-Family Residential Buildings 

Sincerely, 

Aaron D. Starr 
Manage of Legislative Affairs 

cc: 
Matthew Lee, Deputy City Attorney 
Ian Fregosi, Aide to Supervisor Fewer 
Erica Major, Office of the Clerk of the Board 

Attachments : 
Planning Conunission Resolution No. 20383 · 
Planning Department Case Report for Case No. 2019-001351CRV 
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SAN FRANCISCO 
PLANNING DEPARTMENT 

Planning Commission Resolution No. 20383 
HEARING DATE FEBRUARY 14,2019 

Project Name: 
Case Number: 
Ilii'tiated by: 
StaffContact: 

Reviewed by: 

Non~ Profit Organizations' First Right of Refusal 
2019-001351CRV [Board File No. 181212] 

Supervisor Fewer f.IntroducedDecember 11, 2018 

Paolo Ikezoe, Citywide Division · 
paolo.ikezoe@sfgov.org, 415-575-9137 
Miriam Chiou, Manager of Housing and Community Development 
miriam.chion@sfgov.org, 415-575-9194 

1 650 Mission St. 
·Suite 400 
San Francisco, 
CA 941 03·2479 

Reception: 
415.558.6378 

Fax: 
415.558.6409 

Planning 
Information: 
415.558.6377 

RESOLUTION APPROVING, ' IN CONCEPT, THE PROPOSED ORDINANCE AND 
RECOMMENDING THAT THE BOARD OF SUPERVISORS 1VORK WITH THE MAYOR'S OFFICE 
OF HOUSING AND COMMUNITY OEVELOl'MENT AND OTHER IMPLEMENTING AGENCIES 
TO ENSURE TilE ORDINANCE RESULTS IN A STRATEGY THAT PRESERVES THE MAXIMUM 
NUMBER OF UNITS AND THAT THE BOARD OF SUPERVISORS CONTINUE TO EXPLORE 
ADDITIONAL INCENTIVES FOR PROPERTY OWNERS 'WHO WOULD BE SUBJECT TO THE 
PROPOSED ORDINANCE THAT WOULD AMEND THE ADMINISTRATIVE CODE TO CONFER 
UPON CERTAIN NONPROFIT ORGANIZATIONS A FIRST-RIGHT-TO-PURCHASE, CONSISTING 
OF BOTH A RIGHT OF FIRST OFFER AND A RIGHT OF FIRST REFUSAL, OVER ALL MUL Tl~ 
FAMILY RESIDENTIAL BUILDINGS IN THE CITY, FOR THE PURPOSE OF CREATING AND 
PRESERVING RENT-RESTRICTED AFFORDABLE RENTAL B.OUSING; ESTABLISHING RELATED 
PROCEDURES FOR THE SELECTION OF SUCH NONPROFITS, PRESERVATION OF RENT
RESTRICTED AFFORDABLE HOUSING, AND IMPLEMENTATION AND ENFORCEMENT; 

. AFFIRMING THE PLANNING DEPARTMENT'S DETERMINATION UNDER THE CALIFORNIA 
ENVIRONMENTAL QUALITY ACT; MAKING 'FINDINGS OF CONSISTENCY WITH THE 
GENERAL PLAN, AND THE EIGHT PRIORITY POLICIES OF PLANNING CODE, SECTION 101.1; 
AND MAKING FINDINGS OF PUBLIC NECESSITY, CONVENIENCE, AND WELFARE UNDER 
PLANNING CODE, SECTION 302. 

WHEREAS, on December 11, 2018 Supervisor Fewer introduced a proposed Ordinance under Board of 
Supervisors (hereinafter "Board") File Number 181212, which would amend the Administrative Code to. 
coi1fer upon certain nonprofit organizations a first-right-to-purchase, consisting of both a right of first offer 
and a right of first refusal, over all multi-family residential buildings in the City, for the purpose of creating 
and preserving rent-restricted affordable rental housing; establishing related procedures for the selection 
of such nonprofits, preservation of rent-restricted affordable housing, and implementation and 
enforcement; and 

WHEREAS, The Planning Commission (hereinafter "Commission") conducted a duly noticed public 
hearing at a regularly scheduled meeting to consider the proposed Ordinance on February 14, 2019; and, 
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Resolution No, 20383 
F~bruary 14, Z019 

CASE NO. 2019-001351CRV 
Non-Profit Organizations' First Rlglit of Refusal . 

WHEREAS, the proposed Ordinance has been determined to be categorically exempt from environmental 
review under the California Environmental Quality Act CEQA Guidelines Section 15378 and 15060(c)(2); 
and 

WHEREAS, the Planning Commission has heard and considered the testimony presented to it at the public 
hearing and has further considered written materials and oral testimony presented on behalf of 
Department staff and other interested parties; and . . 

WHEREAS, all pertineO:t documents may be found in the files of the Department, as the custodian of 
records, at 1650 Mission Street, Suite 400, San Francisco; and 

WHEREAS, the Planning Coirunission has reviewed the proposed Ordinance; and 

WHEREAS, the Planning Commission finds from the facts presented that the public necessity, convenience, 
and general welfare require the proposed amendment; now therefore be it . 

RESOLVED, that.the Planning Commission hereby adopts the following findings and approves, in concept, 
the proposed Ordinance and recommends the Board of Supervisors work with ·MOHCD and other 
implementing agencies to ensure the ordinance results in a strategy that preserves the maximum number 
of units and that the Board of Supervisors continue to explore additional incentives for property owners 
who would be subject to the proposed Ordinance . 

The Planning Commission hereby adopts .the following findings: 

FINDINGS 
Having reviewed the materitils identified in the preamble above, and having heard all testimony and 
arguments, this Commission finds, concludes, and determines as follows: 

1: The Commission finds that the proposed ordinance aligns with the Planning Department's goals 
and priorities. It implements one of the key recommendations of the MAP2020 Action Plan is to 

· create a right-of-first-refusal similar to the proposed legislation, to allow acquisition and 
preservation of rent-controlled units. Several other Planning Department projects, including the 
Community . Stabilization Strategy and the Housing Affordability Strategies projects, have 
proposed exploring right-of-first-refusal to prevent displacement and preserve existing affordable 
homes. 

2. The Commission finds that San Francisco's housing affordability crisis will not be solved through 
any one program, but rather with .a multi-pronged set of production, preservation and protection 
strategies. The proposed legislation would enable an additional strategy· for acquiring and 
preserving affordabk housing, though it would not create an additional funding source. The 
Commission is in full support of creating as many strategies as possible, and urges the Board of 
Supervisors work with MOHCD and other implementing agencies to ensure the ordinance results 
in a strategy that preserves the maximum number of units. 

3. The Commission recommends the Board of Supervisors continue to explore additional incentives 
for property owners who would be subject to the proposed Ordinance. 
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Resol~tion No. 20383 
February 14, 2019 

CASE NO. 2019·001351CR.V 
Non-Profit Organizations' First Right of Refusal 

4. General Plan Compliance. The proposed Ordinance is consistent with the following Objectives 
and Policies of the General Plan: 

HOUSING ELEMENT 

OBJECTIVE 1 
IDENTIFY AND MAKE AVAILABLE FOR DEVELOPMENT ADEQUATE SITES TO MEET THE 
CITY'S HOUSING NEEDSi ESPECIALLY PERMANENTLY AFFORDABLE HOUSING. 

· Policy1.3 
Work proactively to identify and secure opportunity sites for permanently affordable housing. 

OBJECTIVE2 
RETAIN EXISTING HOUSING UNITS, AND PROMOTE SAFETY AND MAINTENANCE 
STANDARDS, WITHOUT JEOPARDIZING AFFORD ABILITY. 

Poiicy2.4 
Promote improvements and continued maintenance to existing units to ensure long term 

·habitation and safety. 

OBJECTIVE3 
PROTECT THE AFFORD ABILITY OF THE EXISTING HOUSING STOCK ESPECIALLY RENTAL 
UNITS. 

Policy3.1 
Preserve rental units, especially rent controlled units, to meet the City's affordable housing needs. 

Policy 3.2 
Promote voluntary housing acquisition and rehabilitation to protect affordability for existing 
occupants. 

OBJECTIVE4 
FOSTER A HOUSING STOCK THAT MEETS THE NEEDS OF ALL RESIDENTS ACROSS 
LIFECYCLES. 

Policy4.4 
Encourage sufficient and suitable rental housing opportunities, emphasizing . permanently 
affordable rental units wherever possible. 

Policy 4,5 . 
Ensure that new permanently affordable housing is located in all of the city's neighborhoods, and 
encourage integrated neighborhoods, with a diversity of unit types provided at a range of income 
levels. 
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Resolution No. 20383 
February 14, 2619 · 

GASE NO. 2019.:.oo~~51CRV 
Non-Profit Organizations' First Right of Refusal 

OBJECTlVE7 
SECURE FUNDING AND RESOURCES FOR PERMANENTLY AFFORDABLE HOUSING, 
INCLUDING INNOVATIVE. PROGRAMS TIIAT ARE NOT SOLELY RELIANT . ON 
TRADITIONAL MECHANISMS OR CAPITAL. 

Policy '7.6 
Acquire and rehabilitate exispng housing to maximize effective use of affordable housing 
resources. 

OBJECTIVES 
BUILD PUBLIC AND PRIVATE SECTOR CAPACITY TO SUPPORT, FACILITATE, PROVIDE 
AND MAINTAIN AFFORDABLE HOUSING. 

Policy 8.1 
Support the production and management of permanently affordable housing. 

5. Planning Code Section 101 Findings. The proposed amendments to the Plannirig Code are 
consistent with the eight Priority Policies set forth in Section 101.1(b) of the Planning Code in that: 

1. That existing neighborhood-serving retail uses be preserved and enhanced and future 
opportunities for resident employment in and ownership of such businesses enhanced; 
The proposed Ordinance would not luwe a negative effect on neighborhood serving retail uses and will 
not have a negative effect on opportunities for resident employment in and ownership of neighborhood
. serving retail. 

2. That existing housing and neighborhood character be conserved and protected in order to. 
preserve the cultural and economic diversity of our neighborhoods; 

The proposed Ordinance would not have a negative effect on housing or neighborhood character. TJle 
proposed Ordinance would enable the preservation of existing affordable rental units, and would 
contribute towards maintaining the economic r!iversity of our neighborhoods. 

3. That the City's supply of affordable housing be preserved and enhanced; 

The proposed Ordinance would increase the City's supply of affordable housing. 

4. That commuter traffic not impede MUNI transit service or overburden our streets or 
neighborhood parking; 

The proposed Ordinance would not result in commuter traffic impeding MUNI transit' service or 
overburdening the streets or neighborhood parking. · 

5. That a diverse economic base be maintained by protecting our industrial and service sectors 
from displacement due to commercial office development, and that future opportunities for 
resident employment and ownership in these sectors be enhanced; 
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Resolution No. 20383 
February 14, 2019 

CASE N0 .. 2019-001351CRV 
Non-Profit Organizations' First Right of Refusal 

The proposed Ordinance would not cause displacement of tlre industrial or service sectors due to office 
development, and future opportunities for resident employment or ownership in these sectors would not 
be impaired. 

6, That the City achieve the greatest possible preparedness to protect against injury and loss of 
life in an earthquake; 

The proposed Ordinance would not have an adverse effect on City's preparedness against injury and 
loss of life in an earthquake. 

7. That the landmarks and historic buildings be preserved; 

The proposed Ordinance would not have an adverse effect bn the City's Landmarks and historic 
buildings. 

R That our parks and open space and their access to sunlight and vistas be protected from 
development; 

The proposed Ordinance would not have an adverse effect on the City's parks and open space and their 
access to sunlight and vistas. 

6. Planning Code Section 302 Findings. The Planning Commission finds from the facts presented 
that the public necessity, convenience and general welfare require the proposed amendments to 
the Planning Code as set forth in Section 302. 
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Resolution No. 2038~ 
February 14, 2019 

CASE NO. 2019-001·351CRV 
Non-Profit Orgahizations' First Right of Refusal 

AND 1HEREFORE BE IT FUR1HER RESOLVED that the Commission hereby approves, in concept, the 
proposed Ordinance and recommends that the Board of Supervisors work with MOHCD and other 
implementing agencies to ensure the ordinance results in a strategy that preserves the maximum number 
of units and that the Board of Supervisors continue to explore additional incentives for property owners 
who would be subject to the proposed Ordinance as described in thls Resolution. 

I hereby certify that the foregoing Resolution was adopted by the Commission at its meeting on February 
14,2019. 

. ~'~ 
Jo~-
Commission Secretary 

AYES: Hillis, Johnson, Koppel, Melgar, Moore, Richards 

NOES: None 

ABSENT: Pong 

ADOPTED: February 14, 2019 
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SAN FRANCISCO 
PLANNING DEPARTMENT 

Memo to the Planning Commission 
HEARING DATE: FEBRUARY 14,2019 

RE: 
Case Number: 
Initiated by: 
Staff Contact: 

.. Reviewed bt;: 

Non-Profit Organizations' First Right of Refusal 
2019-001351CRV [Board File No. 181212] 
Supervisor Fewer I Introduced December 11,2018 
Paolo Ikezoe, Citywide Division 
paolo.ikezoe@sfgov.org, 415-575-9137 
Miriam Chion, Manager of Housing and Community Development 
miriam.chion@sfgov.org, 415-558-6362 

1650 Mission St. 
Suite 400 
San Francisco, 
CA 94103-2479 

Reception: 
415.558.6378 

Fax: 
415.558.6409 

Planning 
Information: 
415.558.6377 

The proposed legislation, introduced by Supervisor Sandra Lee Fewer, would amend the Adniinistrative 
Code to give certain qualified non-profit organizations the first right of refusal to purchase multi-family 
rental properties or vacant lots in San Francisco. A previous version of the legislation included a reference 
to the Planning Commission, but the current version has removed that reference, as the proposal does not 
amend the Planning Code. Though the Planning Commission is not required to take official action on this 
item, it has been referred to the Planning Commission by the Clerk of the Board under pursuant to Board 
Rule 3.23 which allows Planning 30 day::, to review Administrative Code amendments that are land use in 
nature. Staff is recommending the Commission pass a resolution in support of the ordinance; as it would 
implement one of the key recommendations of MAP2020 and is a valuable tool for preserving affordable 
housing and preventing displacement when rental bujldings change ownership. 

SUMMARY OF LEGISLATION 

The concept of right-of-first-refusal is an often discussed but rarely implemented tool for preventing 
displacement and preserving affordable housing. Washington DC is one of the few large US cities with 
such a law, the Tenants Opportunity to Purchase Act (TOPA). 1 Similar legislation has been discussed or 
attempted in many other cities, for example in Somerville, MA, where an effort failed in Mareh 201s.z This 
proposed legislation combines elements of a typical right-of-first-refusallawwith the existing Small Sites 
program.· 

Confers right of first refusal to purchase multi-family rental buildings to qualified non-profit organizations 
. The legislation would create a new section in the Administrative Code giving 'Qucilified Nonprofit 
organizations (defined below) the right of first refusal on the sale of either of the following: 

1https://ota.dc.gov/page/tenant-opportunity~purchase-act-topa 

2http://www.carnbridgeday.com/2018/03/06/order-for-right-of-first-purchase-refusal-dies-property-owners-called-idea-process
£1awed/ · 
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CASE NO. 2019-001351CRV 
Non-Profit Organizations' First Right of Refusal 

1. Any residential building containing three or more rental units 

2. Any privately-owned vacant lot with the zoned potential for three or more units 

Any time a property meeting the above qualifications is put up for sale, the legislation would require the 
seller to notify all Qualified Nonprofits of the intent to sell the property. Qualified Nonprofits would then 
have the following rights: 

1. Right of first offer 

Qualified Nonprofits would have five cafendar days to respond as to whether they would like to 
make on offer on the building. The seller would. be required to send Qualified N onprofits who 
express interest within this time period information about current tenants in the building. After 
receiving this information, Qualified Nonprofits would have an additional 25 calendar days to 
make an offer to purchase the building. The seller free to accept or reject any offer made by a 
Qualified Non profit. If no Qualified Non profit makes an offer, or if the seller rejects any offer made 
by a Qualified Nonprofit, the seller may offer the building for sale to the general public .. 

2. Right of first refusal 

If a seller receives an offer on a qualifying property from any purchaser other than a Qualified 
Nonprofit that they wish to accept,, they must present that same offer,. with the same terms and 
conditions, to all Qualified Nonprofits. Qualified Nonprofits would have five calendar days to 
accept or reject that offer. 

Sellers of qualifying properties who do not notify the City and offer these rights to qualified non-profits 
would be subject to possible civil action. . 

Defines "qualified non-profiforganization" 
The legislation would create eligibility criteria for the types of organizations offered this first right of 
refusal, as follows: 

1. Must be a bona-fide nonprofit, exempt from federal income tax under 23 U.S.C.501( c)(3); 

2. Must be able to demonstrate a commitment to the provision of affordable housing for low- and 
. moderate-income San Francisco residents, and the preve:n#on of displacement of such residents; 

. 3. Must be able to demonstrate a commitment to community engagement, as evidenced by 
relationships with neighborhood-based organizations or tenant cou:nseli:ng organizations; 

4. Must be able to demonstrate fue capacity to effectively acquire and ·manage residenti~l real 
property at multiple locations in San Francisco; 

· 5. Within the previous three years, must have acquired or partnered· with another nonprofit 
organization to acquire at least two resi1ential buildings under MOHCD' s Small Sites program. 

Creates affordability requirements for units in buildings purchased under the program 
Units in bUildings purchased by qualified non-profits under this legislation would be subject to the 
following affordability requirements: 

1. Any existing tenants in the building shall be permitted to retain their existing leasehold interest 
(i.e. the terms of their lease would remain the same) 
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Memo to the Planning Commission 
Hearing Date: February 14, 2019 

CASE NO. 2019-001351CRV 
Non-Profit Organizations' First Right of Refusal · 

2. Properties acquired under the program would have a Notice of Special Restrictions placed on the 
building requiring any units acquired be maintained as "rent-restricted affordable housing" in 
perpetuity. Similar to the Small Sites program, the mean value of all rents paid in the building shall 
not exceed SO% of AMI, and gross household income of new tenants in the building shall not exceed 
120% of AMI. 

RECOMMENDATION 

The Department recommends that the Commission recommend approval in concept of the proposed 
Ordinance and adcipt the attached Draft Resolution urging the Board of Supervisors to continue to refine 
the legislation in coordination with MOHCD, the Rent Board and implementing parties. The Draft 
Resolution urges the Board of Supervisors to consider any potential amendments which would increase 
the ordinance's effectiv'eness. 

BASIS FOR RECOMMENDATiON 

Aligns with Department Goals and Priorities 
One of the key recommendations of the MAP2020 Action Plan is to create a right-of-first-refusal similar to 
the proposed legislation, to allow acquisition and preservation of rent-controlled units. Several other 
Planning Department projects, including the Community Stabilization Strategy and the Housing 
Affordability Strategies projects, have prop6sed exploring right-of-first-refusal to prevent displacement 
and preserve existing affordable homes. 

Enables new opportunities to preserve existing affordable housing citywide 
San Francisco's housing affordability crisis will not be solved through any one program, but rather with a 
multi-pronged set of production, preservation and protection strategies. The proposed legislation would 
enable an additional strategy for acquiring and preserving affordable housing, though it would not create 
an additional funding source. The Department is in full support of creating as many strategies as possible, 
and urges the Board of Supervisors and other implementing agencies to ensure the ordinance results in a 
strategy that preserves the maximum number of units. 

IMPLEMENTATION 

This ordinance does not appear to implicate the Planning Commission or department staff, and neither 
would be particularly involved in implementing the ordinance. As such, the Department does not hold 
expertise to recommend amendments to the ordinance which would result in optimal effectiveness and 
ease of implementation. For this reason, the Department recommends that the CQmmission recommend 
that the Board of Supervisors pursue further refinements of the legislation in coordination 1vith MOHCD, 
the Rent Board and other implementing parties. 
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REQUIRED COMMISSION ACTION 

CASE NO. 2019-001351CRV 
Non-Profit Organizations' First Right of Refusal 

This legislation proposes no amendments to the Planning Code, and therefore the Commission is not 
required to take any action on this item. Under the Charter Section 4.105, the Planning Commission does 
have advisory responsiBilities to the Board of Supervisors on land use and planning matters. 

ENVIROMENTAL REVIEW 

The proposed amendments to the Administrative Code are not defined as a project under CEQA 
Guidelines Section 15060( c)(2) and 15378 becquse they do not result in a direct or indirect physical change 
in the environment. 

PUBLIC COMMENT 

As of the date of this memo, the Planning Department has not recefved any public comment regarding the 
proposed Ordinance. · 

Ai:tAchtnei1fs! 
Exbibit A: Board File 181212 
Exbibit B: Draft Planning Commission Resolution 
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BOARD of SUPERVISORS 

April9, 2019 

City Hall 
Dr. Carlton B. Goodlett Place, Room 244 

San Francisco 94102-4689 
Tel. No. 554-5184 
Fax No. 554-5163 

TDD/TTY No. 554-5227 

File No. 181212~3 

Lisa Gibson 
Environmental Review Officer 
Planning Department 
1650 Mission Street, Ste. 400 
San Francisco, CA 94103 

Dear Ms. Gibson: 

On April 3, 2019, Supervisor Fewer introduced the following amended legislation: 

File No. 181212-3 

Ordinance amending the Administrative Code to confer upon certain 
nonprofit organizations a first-right-to-purchase, consisting of both a right 
of first offer and a right of first refusal, over all multi-family residential 
buildings (and related construction sites and vacant lots) in the City, for the 
purpose of creating and preserving rent-restricted affordable rental 
housing, and to establish related procedures for the selection of such 
nonprofits, the preservation of rent-restricted affordable housing, and 
implementation and enforcement; amending the Business and Tax 
Regulations Code to exempt rent-restricted affordable housing created 
under this ordinance from increased rates of transfer tax; and affirming the 
Planning Department's determination under the Ca!'ifornia Environmental 
Quality Act. 

This legislation is being transmitted to you for environmental review. 

jksy: 

Attachment 

c: Joy Navarrete, Environmental Planning 
Laura Lynch, Environmental Planning 

Not defined as a project under CEQA Guidelines 

Sections 15378 and 15060 (c) (2) because it would 

not result in a direct or indirect physical change 

in the environment. 
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BOARD ofSUPERVlSORS 

Lisa Gibson 
Environmental Review Officer 
Planning bepartment 
1650 Mission Street, Ste. 400 · 
San Francisco, CA 94103 

Dear Ms. Gibson: 

March 14, 2019 

CityHali 
.Dr. Carlton B. Goodlett Place, Room 244 

. San Francisco 94102-4689 
Tel. No. 554-5184 

·.Fax No. 554-5163 
TDD/TTY No. 554-5227 

File No. 181212~Z 

On January 15, 2019, Supervisor Fewer introduced the following substitute legislation: 

File No. 181212-2 

Ordinance amending the Administrative Code to confer upoil certain 
nonprofit organizations a first~right-to-purchase, consisting of both a·.right 
of first offer and a right of first refusal, over all multi-family residential 
buildings (and related construction sites and vacant lots) in the City, for the 
purpose ·of creating and preserving rent-restricted affordable rental 
housing; establishing related procedures for the selection of such 
nonprofits, preservation of rent-restricted affordable housing, and 
implementation and enforcement; and affirming the Planning Department's 
determination under the California Environmental Quality Act. 

This legislation is being transmitted to you for environmental review. 

~y: inda Wong, Assistant Clerk 
Budget and Finance Sub-Committee 

Attachment 

c: Joy Navarrete, Environmental Planning 
Laura Lynch, Environmental Planning 

· Not defined as a project under CEQA Guidelines 
Sections 15378 and 15060(c)(2) because it would 
not result in a direct or indirect physical change in 
the environment. · 
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BOARD of SUPERVISORS 

City Hall 
Dr. Carlton B. Goodlett Place, Room 244 

San Francisco 94102-4689 
Tel. No. 554-5184 
Fax No. 554-5163 

TDDfTTY No. 554-5227 

January 8, 2019 (Revised) 

File No. 181212 

Lisa Gibson 
Environmental Review Officer 
Planning Department 
1650 Mission Street, Ste. 400 
San Francisco, CA 94103 

Dear Ms. Jones: 

On December 11, 2018, the Supervisor Fewer introduced the following legislation: 

File No. 181212 

Ordinance amending the Administrative Code to confer upon certain 
nonprofit organizations a first-right-to-purchase, consisting of both a right 
of first offer and a right of first refus.al, over all multi-family residential 
buildings (and related construction sites and vacant lots} in the City, for the 
purpose of creating and preserving rent-restricted · affordable re.ntal 
housing; establishing related procedures for the selection of such 
nonprofits, preservation of rent-restricted affordable housing, and 
implementation and enforcement; affirming the Planning Department's 
determination under the California Environmental Quality Act; and making 
findings of consistency with the General Plan, and the eight priority 
policies of Planning Code, Section 1 01.1. 

This legislation is being transmitted to you for environmental review. 

Angela Calvillo, Clerk of the Board 

By: Victor Young, Clerk 
Rules Committee 

J · ~ Digitally signed by Joy Navarre~e oy J DN:m=JoyNavarrete,o=Pianning, 
'.,ou=Envlronrnental Planning, 

N 
E!~a!)=joy.ni!Vilrtete@sfgOV.org, avarrete <=US • 
Date:2019.01.2216:53:04 ..()8'00' 

Attachment 
Not defined a project under CEQA Guidelines Sections 

15060(c) ('2) and 1537B.because there is no direct or 

c: j N E 
. t · . . indirect physical change in the environment. Any 

oy avarrete, nvrronmen al Plannrnq . 
L L h E · · t I PI · phys~cal development would need environmental aura ync , nvrronmen a annrng . · 

analys~s. 
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BOARD of SUPERVISORS 

Lisa Gibson 
Environmental Review Officer 
Planning Department 
1650 Mission Street, Ste. 400 
San Francisco, CA 94103 

Dear Ms. Gibson: 

March 14, 2019 

City Hall 
Dr. Carlton B. Goodlett Place, Room 244 

San Francisco 94102-4689 
Tel. No. 554-5184 
Fax No. 554-5163 

TDD/TTY No. 554-5227 

On January 15, 2019, Supervisor Fewer introduced the following substitute legislation: 

File No. 181212"2 

Ordinance amending the Administrative Code to confer upon <;ertain 
nonprofit organizations a first"right"to"purchase, consisting of both a right 
of first offer and a right of first· refusal, over all multi"family residential 
buildings (and related construction sites and vacant lots) in the City, for the 
purpose of creating and preserving rent"restricted affordable. rental 
housing; establishing related procedures for the selection of such 
nonprofits, preservation of rent"restricted affordable housing, and 
implementation and enforcement; and affirming the Planning Department's 
determination under the California Environmental Quality Act. 

This legislation is being transmitted tO you for environmental review. 

J 

~y:. inda Wong, Assistant Clerk · 
Budget and Finance Sub-Committee 

Attachment 

c: Joy Navarrete, Environmental Planning 
Laura Lynch, Environmental Planning 
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BOARD of SUPERVISORS 

Planning Commission 
Attn: Jonas lonin 
1650 Mission Street, Ste. 400 
San Francisco, CA 941 03 

Dear Commissioners: 

March 14, 2019 

City Hall 
1 Dr. Carlton B. Goodlett Place, Room 244 

San Francisco 94102-4689 
Tel. No. 554-5184 
Fax No. 554-5163 

TDD/TTY No. 554-5227 . 

On January 15, 2019, SuperJisor Fevver introduced the follovJing substitute legislation: 

File No. 181212-2 

Ordinance amending the Administrative Code to confer upon certain 
nonprofit organizations a first-righMo-purchase, consisting of both a right 
of first offer and a right of first refusal, over all multi-family residential 
buildings (and related construction sites and vacant lots) in the City, for the 
purpose of creating and preserving rent-restricted affordable.rental 
housing; establishing related procedures for the selection of such 
non profits, preservation of rent-restricted affordable housing, and 
implementation and enforcement; (l.nd affirming the Planning Department's 
determination under the California Environmental Quality Act. 

The substitute ordinance is being transmitted pursuant to Planning Code, Section · 
302(b ), for public hearing and recommendation. The ordinance is pending before the 
Budget and Finance Sub-Committee and will be scheduled for hearing upon receipt of 
your response. 

inda Wong, Assistant Clerk ~y: 
Budget and Finance Sub-Committee 

c: John Rahaim, Director of Planning 
Dan Sider, Director of Executive Programs 
Aaron Starr, Manager of Legislative Affairs 
AnMarie Rodgers, Director of Citywide Planning 
Corey Teague, Zoning Administrator 
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Scott Sanchez, Acting Deputy Zoning Administrator 
Usa Gibson, Environmental Review Officer 
Devyani Jain, Deputy Environmental Review Officer 
Joy Navarrete, Environmental Planning 
Laura Lynch, Environmental Planning 

2 
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City Hall 

BOARD of SUPERVISORS 
Dr. Carlton B. Goodlett Place, Room 244 

San l)'rancisco 94102-4689 

John Rahaim, Director 
Planning Department 
1650 Mission Street, Ste. 400 
San Francisco, CA 941 03 

Dear Director Rahaim: 

March 14, 2019 

Tel. No. 554-5184 
Fax No. 554-5163 

TDDffTY No. 554-5227 

On January 15, .2019, Supervisor Fe\Ner introduced the following substitute legislation: 

File No. 181212-2 

Ordinance amending the Administrative Code to confer upon certain 
nonprofit organizations a first~right~to-purchase, consisting of both a right 
of first offer and a right of first refusal, over all multi~family residential 
buildings (and related construction sites and vacant lots) in the City, for the 
purpose of creating and preserving rent~restricted affordable rental 
housing; establishing related procedures for the s.election of such 
nonprofifs, preservation of rent-restricted affordable housing, and 
implementation and enforcement; and affirming the Planning Department's 
determination under the California Environmental Quality Act. 

The proposed ordinance is being transmitted to the Planning Department pursuant to 
Board of Supervisors Rule 3.23 for review and comment. 

. t(1)3Y: Linda Wong, Assistant Clerk · · 
Budget and Finance Sub-Committee 

c: Scott Sanchez, Acting Deputy Zoning Administrator 
Corey Teague, Zoning Administrator 
lisa Gibson, Environmental Review Officer 
Devyani. Jain, Deputy Environmental Review Officer 
An Marie Rodgers, Director of Citywide Planning 
Dan Sider, Director of Executive Programs 
Aaron Starr, Manager of Legislative Affairs 
Joy Navarrete,. Environmental Planning 
Laura Lynch, Environmental Planning 
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City Hall 

BOARD of SUPERVISORS 
1 Dr. Carlton B. Goodlett Place, Room 244 

San Francisco 94102-4689 
Tel. No. 554-5184 
Fax No. 554-5163 

TDD/TTY No. 554-5227 

MEMORANDUM 

TO: Robert Collins, Executive Director, Rent Board 
Kate Hartley, Director, Mayor's Office of Housing and Community 
Development 

FROM: ~;(Vlinda Wong, Assistant Clerk . . 
'0 · Budget and Finance Sub-Committee 

DATE: March 14, 2019 

SUBJECT: SUBSTITUTE LEGISLATION INTRODUCED 

. The Board of Supervisors' Budget and Finance Sub-Committee has received the 
following substitute legislation, introduced by Supervisor Fewer on January 15, 2019: 

File No. 181212-2 

Ordinance amending the Administrative Code to confer upon certain 
nonprofit organizations a first-right-to-purchase, consisting of both a right 
of first offer and a right of first refusal, over all multi-family residential 
buildings (and related construction sites and vacant lots) in the City, for the 
purpose of · creating and preserving rent-restricted affordable rental 
housing; establishing related procedures for the selection of such 
non profits, preservation of · rent-restricted affordable. housing,. and 
implementation and enforcement; and affirming the Planning Department's 
determination under the California Environmental Quality Act. 

If you have comments or reports to be included with the file, please forward them to me 
at the Board of Supervisors, City Hall, Room 244, 1 Dr. Carlton B. Goodlett Place, San 
Francisco, CA 94102 or by email at: linda.wong@sfgov.org .. 

c: Eugene Flannery, Office of Housing and Community Development 
Amy Chan, Office of Housing and Community Development 
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City Hall 

BOARD of SUPERVISORS 
1 Dr. Carlton B. Goodlett Place, Room 244 · 

· San Francisco 94102-4689 

TO: 

Tel. No. 554-5184 
Fax No. 554~5163 

TDDrrTY No. 554-5227 

MEMORANDUM 

Robert Collins, Executive Director, Rent Board 
Kate Hartley, Director, Mayor's Office of Housing and Community 
Development 

FROM: Victor Young, Assistant Clerk 
Rules Committee 

DATE: January 9, 2019 (Revised) 

SUBJECT:· LEGISLATION INTRODUCED 

The Board of Supervisors' Rules Committee has received the following proposed 
legislation, introduced by Supervisor Fewer on December 11, 2018: . 

File No. 181212 

Ordinance amending the Administrative Code to confer upon certain 
nonprofit organizations a first-righHo-purchase, consisting of both a dght 
of first offer and a right of first refusal, over all multi"family residential. 
buildings (and related constr'uction sites and vacant lots) in the City, for the 
purpose of creating and preserving rent"restricted affordable rental 
housing; establishing related procedures for the selection of such 
nonprofits, preservation of rent"restrided affordable housing, and 
implementation and enforcement; affirming the Planning Department's 
determination under the California Environmental Quality Act; and making 
findings. of consistency with the General Plan, and the eight priority 
policies of Planning Code, Section 1 01.1. 

If you have comments or reports to be included with the file, please forward them to me 
at the Board of Supervisors, City Hall, Room 244, 1 Dr. Carlton B. Goodlett Place, San 
Francisco, CA 94102 or by email at: victor.young@sfgov.org. 

c: Eugene Flannery, Mayor's Office of Housing and Community Development 
Amy Chan, Mayor's Office of Housing and Community Development 
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City Hall 

BOARD of SUPERVISORS 
· Dr. Carlton B. Goodlett Place, Room 244 

San Francisco 94102-4689 

John Raheaim, Director 
Planning Department 
1650 Mission Street, Ste. 400 
San Francisco, CA 94103 

Dear Commissioners·: 

Tel. No. 554-5184 
Fax No. 554-5163 

TDDffTY No. 554-5227 

January 8, 2019 

On Decem·ber 11, 2018, SuperJisor FevJer introduced the follo\Ning legislation: 

File No. 181212 

Ordinance amending the Administrative Code to confer upon certain 
nonprofit organizations a first-right-to-purchase, consisting of both a right 
of first offer and a right of first refusal, over all multi-family residential 
buildings (and related construction sites and vacant lots) in the City, for the 
purpose of creating and preserving rent-restricted affordable rental · 
housing; establishing related procedures for the selection of such 
nonprofits, preservation of rent-restricted affordable housing, and 
implementation and enforcement; affirming the Planning Department's 
determination under the California Environmental Quality Act; and making 
findings of consistency with the General Plan, and the eight priority · 
policies of Planning Code, Section 1 01.1. 

The proposed ordinance is being transmitted to the Planning Department pursuant to 
Board of Supervisors Rule 3.23 for review and comment. 

Attachment 

Angela Calvillo, Clerk of the Board 

By: Victor Young, Clerk 
Rules Committee 

c: Scott Sanchez, Acting Deputy Zoning Administrator 
Corey Teague, Zoning Administrator 
Lisa Gibson, Environmental Review Officer 
Devyani Jain, Deputy Environmental Review Officer 
An Marie Rodgers, Director of Citywide Planning 

83 



Dan Sider, Director of Executive Programs 
. Aaron Starr, Manager of Legislative Affairs 
Joy Navarrete, Environmental Planning 
Laura Lynch, Environmental Planning 

2 
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BOARD of SUPERVISORS 

City Hall 
1 Dr. Carlton B. Goodlett Place, Room 244 

San Francisco 94102-4689 
Tel. No. 554-5184 
Fax No. 554-5163 

TDD/TTY No. 554-5227 

MEMORANDUM 

TO: Robert Collins, Executive Director, Rent Board 
Kate Hartley, Director, Mayor's Office of Housing and Community · 
Development 

FROM: Victor Young, Assistant Clerk 
Rules Committee 

DATE: December 27, 2018 

SUBJECT: LEGISLATION INTRODUCED 

The Board of Supervisors' Rules Committee has received the following proposed 
legislation, introduced by Mayor Breed on December 11, 2018: 

File No. 181212 

Ordinance amending the Administrative Code to confer upon certain 
nonprofit organizations a first-right-to-purchase, consisting of both a right . 
of first offer and a right of first refusal, over all multi-family residential 
buildings (and related construction sites and vacant lots) in the City, for the 
purpose of creating and preserving rent-restricted affordable rental 
housing; establishing related procedures for the selection of !:OUCh 
non profits, preservation of rent-restricted affordable ·housing, and 
implementation and enforcement; affirming the Planning Department's 
determination under the California Environmental Quality Act; and maKing 
findings of consistency with the General Plan, and the eight priority · 
policies of Planning Code, Section 101:1. 

If you have comments or reports to be included with the file, P.lease forward them to me . . 

at the Board of Supervisors, City Hall, Room 244, 1 Dr. Carlton B. Goodlett Place, San. 
Francisco, CA 94102 or by email at: victor.young@sfgov.org. 

c: Eugene Flannery, Mayor's Office of Housing and Community Development 
Amy Chan, Mayor's Office of Housing and Community Development 
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BOARD of SUPERVISORS 

Lisa Gibson 
Environmental Review Officer 
Planning Department 
1650 Mission Street, Ste. 400 
San Francisco, CA 94103 

Dear Ms. Jones: 

City Hall 
Dr. Carlton B. Goodlett Place, Room 244 

San Francisco 94102-4689 
Tel. No. 554-5184 
Fax No. 554-5163 

TDD/TTY No. 554-5227 

December 27, 2018 

File No. 181212 

. On December 11, 2018, the Supervisor Kim introduced the following legislation: 

File No. 181212 

Ordinance amending the Administrative Code to confer upon certain 
nonprofit organizations a first-right-to-purchase, .consisting of both a right 
of first offer and a right of first refusal,· over all multi-family residential 
buildings (and related construction sites and vacant lots) in the City, for the 
purpose of creating and preserving. rent-restricted affordable rental 
housing; establishing related procedures for the selection of such 
nonprofits, preservation of rent-restricted affordable housing, and 
implementation and enforcement; affirming the Planning Department's 
determination under the California Environmental Quality Act; and making 
findings of consistency with the General Plan, and the eight priority 
policies of Planning Code, Section 1 01.1. 

This legislation is being transmitted to you for environmental review: 

Attachment · 

Angela Calvillo, Clerk of the Board 

r~~ 
By: Victor Young, Clerk 

Rules Committee 

· . c: Joy Navarrete, Environmental Plann(ng 
Laura Lynch, Environmental Planning 
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BOARD of SUPERVISORS 

Planning. Commission 
Attn: Jonas lonin 
Planning Department 
1650 Mission Street, Ste. 400 
San Francisco, CA 94103 

Dear Commissioners: 

City Hall 
Dr. Carlton B. Goodlett Place, Room 244 

San Francisco 94102-4689 
Tel. No. 554-5184 
Fax No. 554-5163 

TDD/TTY No. 554-5227 . 

December 27, 2018 

On December 11, 2018, Supervisor Fewer introduced the following legislation: 

File No. 181212 

Ordinance amending the Administrative Code to confer upon certain 
nonprofit organizations a first-right-to-purchase~ consisting of both a right 
of first offer and a right of first refusal, over all multi-family residential 
buildings (and related construction.sites.and vacant lots) in the City, for the 
purpose of creating and preserving rent-restricted affordable rental 
housing; establishing related procedures for the selection of such 
nonprofits, preservation of rent-restricted affordable housing, and 
implementation and enforcement; affirming the Planning Department's 
determination under the California Environmental Quality Act; and making 
findings of consistency with the General Plan, and the eight priority 
policies of Planning Code, Section 101.1. · 

The proposed ordinance is being transmitted pursuant to Planning Code, Section 302(b) 
for public hearing and recommendation. The ordinance is pending before the rules 
committee and will be scheduled for hearing upon receipt of your response. 

Attachment 

Angela Calvillo, Clerk of the Board 

By: VictOr Young, Clerk 
Rules Committee 

c: John Rahaim, Director of Planning 
Dan sider, Director of Executive Programs 
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Aaron Starr, Manager of Legislative Affairs 
An Marie Rodgers, Director of Citywide Planning 
Scott Sanchez, Zoning Administrator 
Lisa Gibson, Environmental Review Officer 
Joy Navarrete, Environmental Planning 
Laura Lynch, Environmental Planning . 

2 
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Member, Board of Supervisors 
District 9 

February 25, 2019 

President Norman Vee 
Board of Supervisors 

HILLARY RONEN 

Re: Waiving option to hear File 181212 at Rules Committee 

Dear President Vee: . 

City and Cou11ty of San Fl'ancisco 

I am respectfully requesting that File 181212- Nonprofit Organizations' First-Right-to-Purchase 
Multi-Family Residential Buildings- be transferred from Rules Committee to Budget & Finance 
Committee, as requested by Supervisor Sandra Lee Fewer, sponsor of that legislation. As Chair 
of Rules Committee, I am waiving this committee's authority to hear this matter. 

Thank you for your consideration of this request. 

Sincerely, 

Hillary Ronen 
s·upervisor, District 9 

City Hall • I Dr. Carlton B. Goodlett Place • Room 244 • San Francisco, California 94102-4689 • (415) 554-5144 
Fax ( 415) 554-6255 • TDD/TT·Y (415) 554-5227 • Ecmail: Hillmy.Ronen@sfgov.org 
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. City Hall :!)( '<:?, 

President, District 7 
BOARD of SUPERVISORS 

1 Dr. Carlton B. Goodlett· Place, Room 244 ? ~~'4:..~ 
San Francisco, CA 94102-4689. ~ ·v. 

Tel. No. 554-6516 oz.. 
Fax No. 554-7674 

TDD/TTY No. 544-6546 

Norman Yee 

PRESIDENTIAL ACTION 

Date: 2/27/2019 

To: Angela Calvillo, Clerk of the Board of Supetvisors 

Madam Clerk, 
Pursuant to Board Rules, I am hereby: . 

0 Waiving 30-Day Rule (Board Rule No. 3.23) 

File No.· 

Title. 

~ Transferring (Board Rule No 3.3) 

File No. 181212 

(Primary Sponsor) 

Fewer 
(Primary Sponsor) 

Title. 
Administrative Code- Nonprofit Organizations' 

First-Right-to-Purchase Multi-Family Residential Buildings 

From:_R_u_l_e_s ___________________ Committee 

To: Budget & Finance Committee 

D Assigning Temporary Committee Appointment (Board Rule No. 3.1) 

Supe1¥1sor ---~------

Repla~ing Supervisor --------

For: Meeting 
(Date) 

~---~~~~---------(Committee) 
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Introduction Form 
B)' a Member of the Board of Supervisors or Mayor 

20! 9 't fhne0~ran?p 3 5 
I hereby submit the following item for introduction (select only one): or meeting date 

0 1. For reference to Committee. (An Ordinance, Resolution, Motion or Charter Amendment). 

0 2. Request for next printed agenda Without Reference to Committee. 

0 3. Request for hearing on a subject matter at Committee. 
~----------------------------------~ 

0 4. Request for letter beginning :"Supervisor inquiries" 
L-----------------------------------~ 

0 5. City Attorney Request. 

0 6. Call File No. from Committee. 
L---~----------~--~ 

0 7. Budget Analyst request (attached written motion). 

[{] 8. Substitute Legislation File No.j181212 
~--~==========~----~ 

0 9. Reactivate File No. 
~--------------~----~ 

0 10. Topic submitted for Mayoral Appearance before the BOSon 

Please check the appropriate boxes. The proposed legislation should be forwarded to the following: 

0 Small Business Commission 0 Youth Commission 0 Ethics Commission 

0 Planning Commission 0Building Inspection Commission 

. Note: For the Imperative Agenda (a resolution not on the printed agenda), use the Imperative Form. 

Sponsor(s): 

!Fewer, Ronen 

Subject: 

[Administrative Code- Nonprofit Organizations' First-Right-to-Purchase Multi-Family Residential Buildings] 

The text is listed: 

Ordinance amending the Administrative Code to confer upon ce1tain nonprofit organizations a first-right-to-purchase 
-consisting of both a right of first offer and a right of first refusal...-over all multi-family residential buildings (and 
related constructionsites and vacant lots) in the City, for the purpose of creating and preserving rent-restricted 
affordable rental housing; establishing related procedures for the selection of such nonprofits, preservation of rent
restricted affordable housing, and implementation and enforcement; and affirming the Planning Department's 
detennination under the California Environmental Quality Act. 

Signature of Sponsoring Supervisor: 

/or Clerk's Use Only 
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Introduction Form 
By a Member of the Board ofSuoervisors or Mayor · 

. L 1 S DEC I I PM 3: 02 
une stamp <)~ ·' 

I hereby submit the following item for introduction (select only one): 

[{] 1. Foi· reference to .Committee. (An Ordinance, Resolution, Motion or Charter Amendment). 

0 2. Request for next printed agenda Without Reference to Committee. 

D 3. Request for hearing on a subject matter at Committee . 
.---~-------------------------------, 

./1. -·· ' 'LL , 

D 4. Request for letter beginning :';Supervisor inquiries" 
~------------~--------~----------~ 

D 5. City Attorney Request. 

D 6. Call File No. from Committee. 

D 7. Budget Analyst request(attached written motion). 

D 
D 9. Reactivate File No. 

L-----------------------~ 

D 10. Topic submitted for Mayoral Appearance before the BOSon 

Please check the appropriate boxes. The proposed legislation should be forwarded to the following: 

0 Small Business Commission · · D Youth Commission 0 Ethics Commission 

. 0Planning Commission· D Building Inspection Commission 

Note: For the Imperative Agenda (a resolution not on the printed agenda), use the Imperative Form. 

Sponsor(s): 

Fewer, Kim 

Subject: 

[Administrative Code~ Nonprofit Organizations' First-Right-to-Purchase Multi-Family Residential Buildings] 

The text is listed: 

Ordinance amending the Administrative Code to confer upon cetiain nonprofit organizations a first-right-to-purchase 
--:-eonsisting of both a right of first offer and a right of first refusal~ver all multi-family residential buildings (and 
related construction sites and vacant lots) in the City, for the purpose·ofcreating and preserving rent-restricted 
affordable rental housing; establishing ·related procedures for the selection of such nonprofits, preservation of rent
restricted affordable housing, and implementation and enforcement; affirming the Planning Depat:t:ment's 
determination under the California Environmental Quality Act; and making findings of consistency with the General 
Plan and the eight priority policies of Planning Code, Section 101..1. 

Signature of Sponsoring Supervisor: 

For Clerk's Use Only 
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Wong, Linda (BOS) 

From: Angulo, Sunny (BOS) 
Sent: 
To: 

Thursday, February 28, 2019 4:52PM 
Wong, Linda (BOS) 

Cc: 
Subject: 

Somera, Alisa (BOS); Fregosi, ian (BOS); Hepner, Lee (BOS); Yan, Calvin (BOS) 
RE: Co-sponsor request for File 181212 · 

Correct, thank you, Linda. Apologies, he thought he was already a co-sponsor. 

Best, 

Sunny 

Sunny Angulo 
Supervisor Aaron Peskin, Chief of Staff 
Sunny.Angulo@sfgov.org 

415.554.7451 DIRECT 

415.554.7450 VOICE 

415.430.7091 CELL 

District 3 Website 

From: Wong, Linda (BOS) 
Sent: Thursday, February 28, 2019 4:47 PM 

To: Angulo, Sunny (BOS) <sunny.angulo@sfgov.org> 
Cc: Somera, Alis.a (BOS) <alisa.somera@sfgov.org>; Fregosi, lan (BOS) <ian.fregosi@sfgov.org>; Hepner, Lee (BOS) 
<lee.hepner@sfgov.org>; Van, Calvin (BOS) <calvin.yan@sfgov.org> 

Subject: RE: Co-sponsor request for File 181212 

Hi Sunny, 

Please be reminded to respond with a confirmation that Supervisor Peskin would like to be added as a co-sponsor to file 
no. 181212. 

Linda 

£inda Wo.tlff 
San Francisco Board of Supervisors 

1 Dr. Carlton B. Goodlett Place, City Hall, Room 244 
San Francisco, CA 94102-4689 

Phone: 415.554.7719 I Fax: (415) 554-5163 

Linda.Wong@sfgov.org I www.sfbos.org 

Please complete a Board of Supervisors Customer Service Satisfaction form by clicking here. 

The Legislative Research Center provides 24-hour access to Board of Supervisors legislation, and archived matters 
since August 1998. 

1 
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Disclosures: Personal information that is provided in communications to the Board of Supervisors is subject to disclosure under the 
California Public Records Act and the San Francisco Sunshine Ordinance. Personal information provided will not be 
redacted. Members of the public are not required to provide personal identifying information when they communicate with the 
Board of Supervisors and its committees. All written or oral communications that members of the public submit to the Clerk's Office 
regarding pending legislation or hearings will be made available to all members of the public for inspection and copying. The Clerk's 
Office does not redact any information from these submissions. This means that personal information-including names, phone 
numbers, addresses and similar information that a member of the public elects to submit to the Board and Its committees-may 
appear on the Board of Supervisors website or in other public documents that members of the public may inspect or, copy. 

From: Somera, Alisa (BOS) 
Sent: Thursday, February 28, 2019 3:22PM 
To: Fregosi, lan (BOS) <ian.fregosi@sfgov.org>; Wong, Linda (BOS) <linda.wong@sfgov.org>; Hepner, Lee (BOSj 

<lee.hepner@sfgov.org>; Yani Calvin (BOS) <calvin.yan@sfgov.org> 

Cc: Angulo, Sunny (BOS) <sunny.angulo@sfgov.org> 

Subject: RE: Co-sponsor request for File 181212 

Linda ... once Supervisor Peskin's office confirms, please add him as a co-sponsor on File No. 181212. Thank you. 

A~S~o..

Legislative Deputy Director 
San Francisco Board of Supervisors 

1 Dr. Carlton B. Goodlett Place, Room 244 
San Francisco, CA 94102 

415.554.7711 direct I 415.554.5163 fax 
alisa.somera@sfgov.org 

• 1\(i'Kiick HERE to complete a Board of Supervisors Customer Service Satisfaction form .. 

The Legislative Research Center provides 24-hour access to Board of Supervisors legislation, and archived matters slnce August 1998. 

Disclosures: Personal information that is provided in communications to the Board of Supervisors Is subjeCt to disclosure under the 
California Public Records Act and the San Francisco Sunshine Ordinance. Persona/Information provided will not be 
redacted. Members of the public are not required to provide personal identifying information when they communicate with the 
Board of Supervisors and its committees. All written or oral communications that members of the public submit to the Clerk's Office 
regarding pending legislation or hearings will be made available to all members of the public for inspection and copying. The Clerk's 
Office does not redact any information from these submissions. This means that personal information-including names, phone 
numbers, addresses and similar information that a member of the public elects to submit to the Board and its committees-may 
appear on the Board of Supervisors website or in other public documents that members of the public may inspect or copy . . 

From: Fregosi, lan (BOS) 
Sent: Thursday, February 28, 2019 2:38PM 
To: Somera, Alisa (BOS) <alisa.somera@sfgov.org> · 
Cc: Angulo, Sunny (BOS) <sunny.angulo@sfgov.org> 

Subject: Co-sponsor request for File 181212 

Hi Alisa, 

Supervisor Peskin would like to add his name as a co-sponsor of Supervisor Fewer's ordinance to grant non profits the 

first right to purchase multi-family buildings for sale. I have cc'd Sunny Angulo here to confirm. 

Thanks, 
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ian Fregosi m~1= 
Legislative Aide 
Office of Supervisor Sandra Lee Few·er 

,, 

1 Dr. Carlton B. Goodlett Place, Room 280 

San Francisco, CA 94102 
415-554-7 412 

Click here to receive Supervisor Fewer's email newsletter! 
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Wong, Linda (80S) 

From: Somera, Alisa (BOS) 
Sent: Thursday, February 28, 2019 3:21 PM 
To: 
Subject: 

Sandoval, Suhagey (BOS); Fregosi, ian (BOS); Wong, Linda (BOS) 
RE: Co-sponsor request for File 181212 

Linda ... please add Supervisor Safai as a co-sponsor for File No. 181212, perthe requests and confirmation below. 

A~S~tv 

Legisiative Deputy DireCtor 
San Francisco Board of Supervisors 
1 Dr. Carlton B. Goodlett Place, Room 244 
San Francisco, CA 94102 
415.554.7711 direct I 415.554.5163 fax 
alisa.somera@sfgov.org 

I!! 
.("OCiick HERE to complete a Board of Supervisors Customer Service Satisfaction form. 

The Legislative Research Center provides 24-hour access to Board of Supervisors legislation, and archived matters since August 1998. 

Disclosures: Personal information that is provided in communications to the Board of Supervisors is subject to disclosure under the 
California Public Records ACt and the San Francisco Sunshine Ordinance. Personal information provided will not be 
redacted. Members of the public are not required to provide personal identifying information when they communicate with the 
Board of Supervisors and its committees. All written or oral communications that members of the public submit to the Clerk's Office · 
regarding pending legislation or hearings will be made available to all members of the pubfic for inspection and copying. The Clerk's 
Office does not redact any information from these submissions. This means that personal information-including names, phone 
numbers, addresses and similar information that a member of the public elects to submit to· the Board and its committees-may 
appear on the Board of Supervisors website or in other public documents that members of the public may inspect or copy. 

From: Sandoval, Suhagey (BOS) 
Sent: Thursday, February 28, 2019 2:11 PM 
To: Fregosi, ian (BOS) <ian.fregosi@sfgov.org>; Somera, Alisa (BOS) <alisa.somera@sfgov.org> 
Subject: RE: Co-sponsor request for File 181212 

Confirmed, thank ybu. 

-Suha 

From: Fregosi, lan (BOS) 
Sent: Thursday, February 28, 2019 2:07 PM 
To: Somera, Alisa (BOS) <alisa.somera@sfgov.org> 

Cc: Sandoval, Suhagey (BOS) <suhagey.sandoval@sfgov.org> 
Subject: Co-sponsor request for File 181212 

Hi Alisa, 

Supervisor Safai has asked to add his name as a co-sponsor to Supervisor Fewer's legislation giving non profits the first 
right to purchase multi-family buildings for sale. I have cc'd Suha on this email to confirm. 

1 



Thanks, 

ian Fregosi $(?:~{= 
Legislative Aide 

Office of Supervisor Sandra Lee Fewer 
1 Dr. Carlton B. Goodlett Place, Room 280 

San. Francisco, CA 94102 
415-554-7 412 

Click here to receive Supervisor Fewer's email newsletter! 
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·Young, Victor (80S) 

From: Somera, Alisa (80S) 
Sent: Tuesday, February 26, 20.19 1:26PM 
To: 
Subject: 

Gee, Natalie (BOS); Fregosi, ian (BOS); Young, Victor (BOS) 
RE: Co-sponsor requestfor File 181212 

Victor ... please process Supervisor Walton's request to be included as a co-sponsor on File No. 181212. Thank you. 

AL4<:v S~cv 
Legislative Deputy Director 

San Francisco Board of Supervisors 

1 Dr. Carlton B. Goodlett Place, Room 244 
San Francisco, CA 94102 
415.554.7711 direct I 415.554.5163 fax 

a lisa .somera @sfgov .org 

It 
ifl':lCiick HERE to complete a Board of Supervisors Customer Service Satisfaction form: 

The Legislative Research Center provides 24-hour access to Board of Supervisors legislation, and archived matters since August 1998. 

Disclosures: Personal information that is provided in communications to the Board of Supervisors is subject to disclosure under the 
California Pu.blic Records Act and the San Francisco Sunshine Ordinance. Personal information provided will not be 
redacted. Members of the public are not required to provide personal identifying information when they communicate with the 
Board of Supervisors and its committees. All written or oral communications that members of the public submit to the Clerk's Office 
regarding pending legislation or hearings will be made available to all members of the public for inspection and copying. The Clerk's 
Office does not redact any information from these submissions. This means that personal information-including names, phone 
numbers, addresses and similar information that a member of the public elects to submit to the Board and its committees-may 
appear on the Board of Supervisors website or in other public documents that members of the public may inspect or copy. 

From: Gee, Natalie (BOS) 

Sent: Tuesday, February 26, 2019 12:58 PM 

To: Fregosi, lan (BOS) <ian.fregosi@sfgov.org>; Somera, Alisa (BOS) <alisa.somera@sfgov.org> 

Subject: RE: Co-sponsor request for File 181212 

Confirming for Supervisor Walton. Thank you. 

Natalie Gee *F.JlJ'iJJ, Chief of Staff 
Office of District 10 Supervisor Shamann Walton 
1 Dr. Carlton B. Goodlett PI, San Francisco I Room 282 
Direct: 415.554.7672 I Office: 415.554.7670 
Sign (lp for Supervisor Walton's monthly newsletter! 
Follow Supervisor Walton on Facebook. 

From: Fregosi, Jan (BOS) 

Sent: Tuesday; February 26, 2019 12:37 PM 

.To: Somera, Alisa (BOS) <alisa.somera@sfgov.org> 

Cc: Gee, Natalie (BOS} <natalie.gee@sfgov.org> 

Subject: Co-sponsor request for File 181212 
1 
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HiAiisa, 

Supervisor Walton would like to co-sponsor Supervisor Fewer's Community Opportunity to Purchase Act (File 181212). I 
have cc'd Natalie Gee on this email to confirm. 

Thanks, 

ian Fregosi m~f= 
Legislative Aide 
Office of Supervisor Sandra Lee Fewer 

1 Dr. Carlton B. Goodlett Place, Room 280 
San Francisco, CA 94102 

415-554-7 412 
Click here toreceive Supervisor Fewer's email newsletter! 
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Wong, Linda (BOS) 

From: 
Sent: 
To: 
Cc: 

Smeallie, Kyle (BOS) 
Wednesday, March 06, 2019 5:39 PM 
Fregosi, lan (BOS) 

Subject: 
Somera, Alisa (BOS); Wong, Linda (BOS) 
Re: Co-sponsorship request for File 181212 

Confirming our co-sponsorship, thanks! ' 

Sent from my iPhone 

On Mar 6, 2019, at 5:25 PM, Fregosii lan (BOS) <ian.fregosi@sfgov.org> wrote: 

Hi Alisa & Linda, 

Supervisor Mandelman would like to sign on as a co-sponsor for File 181212, Community Opportunity to 
Purchase Act. I have copied Kyle here to confirm. 

Thanks, 

ian Fregosi m~f= 
Legislative Aide 
Office of Supervisor Sandra Lee Fewer 
1 Dr. Carlton B. Goodlett Place, Room 280 
San Francisco, CA 94102 
415-554-7 412 
Click here to receive Supervisor Fewer's email newsletter! 
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Wong, Jocelyn (BOS) 

From: 
Sent: 
To: 
Cc: 

Subject: 

Categories: 

Good afternoon, 

Beinart, Amy (BOS) 
Wednesday, December 12, 2018 12:27 PM 
BOS Legislation, . (BOS) 
Fregosi, ian (BOS); Rubenstein, Beth (BOS); Yu, Angelina (80S); Morales, Carolina 
(BOS); Goossen, Carolyn (BOS); Ronen, Hillary; Fewer, Sandra (BOS) 
Please add Supervisor Ronen as co-sponsor - [Administrative Code_.:. Nonprofit 
Organizations' First Right-to-Purchase Multi-Family Residential Buildings]. 

181212 

Please add Supervisor Ronen as co-sponsor of Supervisor Fewer's legislation introduced yesterday (no file number yet)
[Administrative Code- Nonprofit Organizations' First Right-to-Purchase Multi-Family Residential Buildings]. Thanks very 
much, 
~Amy 

<<<<<<<<<<<>>>>>>>>>>>>> 
Amy Beinartl Legislative Aide 
Office of Supervisor Hillary Ron en 
415.554.7739 I amv.beinart@sfgov.org 
https://sfbos.org/supervisor-r.onen-district-9 

1 
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Young, Victor (BOS) 

From: BOS Legislation, (BOS) 
Sent: Tuesday, February 26, 2019 9:08AM 
To: 
Cc: 

Quan, Daisy (BOS); Fregosi, Ian (BOS); Young, Victor (BOS) 
BOS Legislation, (BOS) 

Subject: RE: Mar to"co-sponsor 181212 

·. Follow Up Flag: Follow up 
Flag Status: Flagged 

Daisy, 
This file.is now in the hands of the Rules Committee, looping in Clerk Victor. 

Victor, 
Please see below email in regards to adding Supervisor Mar as a co-sponsor. 

Thanks. 

Lisa Lew 
San Francisco Board of Supervisors 
1 Dr. Carlton B. Goodlett Place, Room 244 
San Francisco, CA 94102 
T 415-554-'7718 I F 415-554-5163 
lisa.lew@sfgov.org I www.sfbos.org 

• If!{(!}. Click here to complete a Board of Supervisors Customer Service Satisfaction form 

The Legislative Research Center provides 24-hour access to Board of Supervisors legislation, and archived matters since August 1998. 

Disclosures: Personal information that is provided in communications to the Board of Supervisors is subject to disclosure under the California Public Records Act and 
the San Francisco Sunshine Ordinance. Personal information provided will not be redacted. Members of the public are not required to provide personal identifying 
information when they communicate with the Board of Supervisors and its committees. All written or oral communications that members of the public submit to the 
Clerk's Office regarding pending legislation or hearings will be made available to all members of the public for inspection and copying. The Clerk's Office does not 
redact any information from these submissions. This means that personal information-Including names, phone numbers, addresses and similar information that a 
member of the public elects to submit to the Board and its committees-may appear on the Board of Supervisors' website ar in other public documents that members 
of the public may inspect or copy. 

From: Quan, Daisy (BOS) 
Sent: Monday, February 25, 2019 9:08 PM 
To: BOS Legislation, (BOS} <bos.legislation@sfgov.org>; Fregosi, lan (BOS} <ian.fregosi@sfgov.org> 
Subject: Mar to co-sponsor 181212 

Hi, 

Supervisor Mar would like to cosponsor Superitisor Fewer's Community Opportunity to Purchase Act: 181212 
[Administrative Code- Nonprofit Organizations' First-Right-to-Purchase Multi-Family Residential Buildings] 

Daisy Quan 
Legislative Aide 
Supervisor Gordon Mar 
415.554.7462 
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> 
> 
> 
>Disclosures: Personal information that is provided in communications to the Board of Supervisors is subject to 
disclosure under the California Public Records Act and the San Francisco Sunshine Ordinance. Personal information 
provided will not be redacted. Members of the public are not required to provide personal identifying information when 
they communicate with the Board of Supervisors and its committees. All written or oral communications that members of 
the public submit to the Clerk's Office regarding pending legislation or hearings will be made available to all members of 
the public for inspection and copying. The Clerk's Office does not redact any information from these submissions. This 
means. that personal information-including names, phone numbers, addresses and similar information that a member 
of the public elects to submit to the Board and its committees-may appear on the Board of Supervisors website or in 
other public documents that members of the public may inspect or copy. 
> 
> 
> 
> 
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