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GOLDEN GATE YACHT CLUB LEASE
| AT
MARINA YACKT HARBOR, SAN FRANCISCO

This Lease, made the Twenty Fifth day of July 1991, by and between the
City and County of San Francisco, a Municipal Corporation, acting by and
through the Recreation and Park Commission, Lessor, and hereinafter referred

to as “City", and "Commission", respectively, and Golden Gate Yacht Club,
hereinafter referred to as "Club" and "Lessee".

WITNESSETH

For and in consideration of the premises and covenants of the parties

hereto, each to the other, hereinafter contained, the Lessor and Lessee agree
as follows:

1. EXTENT OF LEASEHOLD

Lessor hereby leases to Lessee and Lessee hereby leases from lLessor the
following described real property which is comprised of at total land -and
water area of 31,256 square feet. This area includes the clubhouse, grounds,
parking area, and four gquest berths, to-wit, a portion of that certain
premises which occupies 359 linear feet of birth, 3,600 square feet of land
and 7,968 square feet of water described "Demised Premises" and which is
outlined on the Marina Small Craft Harbor map, a copy of which is attached
hereto, marked Exhibit A, and incorporated in the terms of the Lease.

2. USE OF PREMISES

Lessee 1is granted the exclusive right to occupy and use the demised
premises to operate and maintain a first rate and complete non profit
recreational boating and racing oriented yacht club. It is understood that
upon commencement of the term of this Lease, Lessee shall undertake the
reconstruction of the existing clubhouse with major funding provided by the US
Small Business Administration, hereafter alternately referred to as "SBA", in
the amount of $369,000. The clubhouse will be expanded by approximately 1,800
square feet. The new space will include a new dining room placed over the
existing one story portion of the club, additional storage space and men's and
women's showers. In addition, the existing building will be placed on a
proper foundation, the entry and restrooms will be remodeled to be handicapped
accessible and the exterior and windows will be refurbished and upgraded. The
existing decks will be rebuilt and new code conforming handrails will be
installed. The race deck will be moved to the Bay side of the <¢lub. Al

utility systems and services will be upgraded as necessary to meet current
building codes.

Lessee shall provide on the leased premises (1) a clubhouse with amenities
for family type participation, and (2) meeting room and dining facilities for
the use of marine oriented organizations and for yacht club functions; and for
banquet and event functions. It is further understood and agreed that the
articles sold within the Yacht Club shail be of a general marine oriented
character and nothing shall be sold therein which will be inappropriate to the
end of maintrining the yachting spirit. Lessee shall cooperate with the
Commission in the development and implementation of programs to facilitate
youth invoivement in watercraft education and watercraft activities. Such
involvement may include use of the club facilities.



Lessee shall, at all times during the term hereof, actively use the
demised premises for the above purposes, and shall not at any time leave the
demised premises without written consent of Lessor. Lessee shall not permit
anything to be done in or about the demised premises, or bring or keep
anything therein which will in any way conflict with any law, ordinance, rule,
regulations or commit or suffer to be committed any waste upon the demised
premises, or use, or allow the demised premises to be used for any improper,
immoral or unlawful purpose, or place any load upon the floors, walls, ceiling
or decking, moorings stips and docks which endanger the structures or obstruct
the passageways in or about the demised premises.

3. OWNERSHIP OF PREMISES

In consideration of improvements made to the real property by the Ciub
prior to the commencement hereof, and of further improvements contemplated in
this Lease, it is acknowledged that title to buildings and other improvements
made within the demised premises has historically rested with the Golden Gate
Yacht Club. It is acknowledged by the parties to the Lease that the
improvements to the leasehold and clubhouse which are contemplated during the
term of this Lease are to be the full -responsibility of the Golden Gate Yacht
Club and belong to the Club during the term hereof. All real property
improvements shall ‘become the property of the Lessor immediately upon the
expiration or earlier termination hereof. Lessee, during the term hereof,
shall have no right to convey any interest in the real property .improvements
to any third party, except as provided herein.

4., POSSESSION OF PREMISES
Golden Gate Yacht Club shall have exclusive possession and control of the
premises, subject to Lessor's right to inspect and to public access

requirements, and may allow any assurances to the SBA for their access which
may be necessary and proper.

5. TERM

The term of this agreement shall be Forty (40) years, commencing on the
first of the month following approval of this Lease by the Board of
Supervisors and execution of the approving Ordinance by the Mayor, and
terminating at midnight on the last day of the Four-hundred-eightieth month
thereafter. The Commencement Date of this Lease is June 1, 1992,

In the event that (1) loan funding to be provided by the SBA is not
finalized, and/or (2} plans and specifications for construction of
improvements specified herein are not fully approved by all agencies having
jurisdiction, no later than the first day of the tenth month following the

Commencement Date, this Lease shall immediately terminate and be of no further
force and effect.

6. RENTAL

I. PERCENTAGE RENT: Lessee shall pay to Lessor, monthly as set forth
hereinafter, the amount of Ten Percent (10%) of all of its Gross Receipts, as
defined in Section 8 ("Gross Receipts") of this Lease.

II. ANNUAL MINIMUM RENT GUARANTEE: Each year during the term hereof,
Lessee shall pay percentage rent monthly as set forth above, but in no event
shall the total percentage rent paid be less than the Annual Minimum Rent




Guarantee specified herein. Each year on January 1, the percentage rent paid
during the preceeding twelve months shall be calculated and any deficiency
necessary to make up the Annual Minimum Rent Guarantee shall be paid to the

Lessor with the payment of percentage rent due for the first month of the
succeeding Lease Year.

The amount of the Annual Minimum Rent Guarantee is as follows:

A. During the initial year of this Lease, or until the doors of the
renovated clubhouse have opened for business, whichever 1is earlier,
Minimum Rent shall be waived.

B. Minimum Rent for the second year of the Lease shall be 105% of 10% of
the gross receipts, as herein defined, collected from all sources during
the tlast 12 months prior to construction shut down. A proportionate
amount of Minimum Rent at this level shall also apply to any portion of
the first lease- year after the renovated clubhouse has opened for business
to which minimum rent may apply.

C. Minimum Rent for years 3,4,5 and 6 of the Lease shall be adijusted
annually, effective on the lease anniversary date, to equal 105% of the
percentage rent payable for the previous year. Minimum rent for years 7
and 8 of the Lease shall be the same rent as is calculated for year 6.

D. Minimum rent for years 9 through 40 of the lease shall be adjusted
every three years at the anniversary date, beginning with year 9, to equal
90% of the average percentage rent paid for the preceding three years.

E. In no event shall rent be less than $18,000 per year.

7. PERIODIC PAYMENTS

Lessee agrees to pay Lessor on or before the fifteenth day of each” month

for the preceding month of operation the rentals as stipulated in Section 6
("Rental") above.

Lessee shall furnish a statement showing the gross receipts for all
operations each time a payment is made to Lessor. The statements required of
Lessee in this section shall comply in form and methods of accounting as
directed by the Controller of the City and County of San Francisco.

It shall be Lessee's responsibility to see that all payments are made when
due and delivered to Lessor. All payments shall be made payable to the
Recreation and Park Department, Property Management Office, Mclaren Lodge,
Golden Gate Park, fell and Stanyan Streets, San Francisco, CA 94117, Lessee
hereby acknowledges and agrees that if payment is not made within the time
period mentioned above, Lessee will be assessed a late charge of five percent
(5%), of the amount due for the period of time which the payment is late and
said Tate charges shall be due and payable on demand by Lessor. Rents not

paid when due shall bear interest from the date due until paid at one percent
(1%) per month.

Acceptance of any late charge shall not constitute a waiver of Lessee's
default with respect to the overdue amount, or prevent the Department from
exercising any of the other rights and remedies available to the Department.



8. DEFINITION OF GROSS RECEIPTS

The term "Gross Receipts" as herein used is defined to mean the total
gross revenues derived from dues and assessments to members, day use fees,
guest berth fees, earned income and all other revenues derived by Lessee or
any other person, firm or corporation from operations of Lessee on the demised
premises, however, (a) that the total amount deposited in vending machines
operated solely by Lessee shall be and become a part of the "Gross Receipts™
within the meaning hereof and further, (b) that only the commissions received
by Lessee from operations of said vending machines by an independent third
party shall be and become a part of "Gross Receipts" within the meaning hereof.

The foliowing are the only sums which may be deducted from "Gross
Receipts" for the purposes of calculating percentage rent:

1. Taxes, such as California sales tax, coitected from patrons and payable

directly to the taxing authority;

2. The full amount of monthly payments due to the Small Business

Administration in payment of the construction loan recited hereinabove may

be deducted from the full amount of monthly gross receipts before

calculation of percentage rent;

3. Lessee may collect a one-time assessment from its membership during the

jnitial year of this Lease for capital improvement of the clubhouse. It

is anticipated that this assessment will total approximately One Hundred

Forty Thousand Dollars. This one-time assessment shall be exempt from the

payment of percentage rent.

9. ACCOUNTING AND RECCRDS

Lessee shall install and maintain such bookkeeping and accounting methods,
and methods of collection of monies as shall permit the Lessor accurately to
compute the "Gross Receipts" from all operations of Lessee and said records
shall be made reasonably available to Lessor for such purpose. The Controller
of the City and County of -San Francisco, or any other authorized
representative of the City and County of San Francisco, or the Llessor shall
have the right to examine the books and records of the Lessee. at any
reasonable .time for the purpose of auditing the same.

Lessee shall keep full, frue and correct books of account showing the
amounts and character of items and articies sold or charge in or about the
hereinabove described premises and said books of account shall at all times be
open and available for inspection by Lessor or its representatives. Lessee
shall also use a cash register, with tape, built-in features such as the
nonresettable sequential transactions, date, and time on which all sales shall
be recorded. Lessee shall retain until needed hereunder such original source
documents as are necessary for verification of Lessee's reports of gross

sales, according to the requirements of the Controller's office, City and
County of San Francisco. '

10. AUDIT OF BQOKS

The books of accounts and records of Lessee covering the gross receipts of
Lessee under this Lease shall, at the cost and expense of Lessee, be audited
annually by a certified public accountant firm., A certified copy of the
report of such audit for the financial year shall be furnished to the
Commission within ninety (90) days of the end of each season. Lessee shall
have available at all times the books of accounts and records of Lessee's

operation upon request for inspection by the Recreation and Park Department
and the Controller.




11. SECURITY DEPOSIT

Lessee hereby agrees that prior to the commencement of the term of this
Lease, Lessee will at its own expense, obtain and deliver to Lessor a security
deposit in the amount of Five Thousand Dollars ($5,000) guaranteeing payment
of the minimum rental or the percentage of gross receipts called for herein as
well as the faithful performance of all of the other terms and conditions of
this Lease by Lessee. The deposit shall be in cash or in such other form as
shall be acceptable to Lessor according to the policy of the Recreation and
Park Commission. The Lessor shall be entitled to retain such deposit or such
portion thereof as shall be sufficient to reimburse loss or damages to Lessor
in the event of breach by Lessee of any or all of the terms, covenants and
conditions of this Lease. The Security Deposit shall be returned to Lessee
following expiration of the Lease if Lessee shall have fully and faithfully
performed all of the terms, covenants and conditions hereof.

12. TAXES, ASSESSMENTS AND LIENS

Lessee shall pay for and obtain all licenses and permits necessary for the
operations hereunder and shall pay all fees, taxes, including possessory
interest taxes, and charges Tlawfully assessed against it. Should Lessee
desire to contest the legal validity thereof, the same may be paid under
protest. Lessee agrees not fo suffer any lien to be imposed upon said

premises or upon any equipment or personal property located thereon without
promptly discharging the same.

In the event that the Lessee shall fail to pay all license and permit fees
necessary for the operation of its business within thirty (30) days after the
due date, on Lessee's part to be kept or performed, then the Lessor shall be
entitled with ten day written prior notice to Lessee to immediately cancel and
terminate this Lease and remove the Lessee and all persons from the premises,
as provided in Section 41 ("Termination") hereof.

13. UTILITIES

lessee hereby agrees to pay for all costs of utility services including,
but not limited to, gas, electricity, telephone service, water, sewer and all
other services necessary and required for the occupancy and use of the demised
premises under the terms of this Lease from the meters in to the demised
premises, including the cost of bringing the utilities to the locations where
needed or required. Lessee shall be responsible for maintenance of the sewer
line which runs underneath the channel, and for any upgrade of the sewer
service. Lessee shall be responsible for compliance with all applicable codes
regarding utility services and connections. Lessee shall be responsible for
reasonable accommodation which may be necessary within the demised premises
during any dredging which shall be done within the Marina Yacht Harbor.

14. DAYS AND HOURS OF OPERATICN

Lessee shall actively operate the premises and use its best business-like
efforts to further the operations thereof. Lessee shall be open for business
at least Friday evenings and weekends.

15. QUALITY OF SERVICE

Lessee hereby agrees that all goods offered for sale shall be of good
quality and quantity and that the service shall be prompt, clean, courteous
and efficient. Lessor shall have the right to raise objections to the
conditions of  the premises, and quality of the food, items or articles sold,
as well as- the character of the service rendered and to require all




objectionable practices discontinued and remedied. All waste material shall

be stored in a manner satisfactory to Lessor and Lessee agrees to promptly
dispose of all waste material at its own expense.

16. PUBLIC ACCESS

Lessee acknowleges the provisions of Commission Resolution 11189, a copy
of which is attached hereto and by reference made a part of this Lease.
Lessee further agrees that Lessee shall obtain the prior written approval of
the Lessor for its method of operation in connection with the manner by which
members of Lessee and non-members gain access to the demised premises and are
permitted the use of facilities, equipment and areas on or about the demised
premises, including any conditions imposed on members of Lessee or non-members
before such persons are entitled to use the facilities and amenities of the
Club. The method of operation described herein and proposed by Lessee shalil
be filed with the Lessor and said method of operation shall not be altered by
lessee without the written approval of Lessor first had and obtained.

Lessee will provide access to the public according to the provisions of
Commission Resolution #11189 with the following specifications:

a) Restrooms must be ava11ab1e for free public use whenever the club is
open for its members.

b> Club facilities must be made available to the public at least one-half
of the total days and hours they are open for club members, including at
least one weekend day and evening per week.

€) A day-use fee of $5 per person will be charged for access to club

facilities; changes in day-use fees will be set by Commission for use of
all club amenities.

17. RATES AND CHARGES

Rates and charges for the following activities shall be filed with and
subject to prior approval by Commission. Any change in the rates or charges
shall be subject to prior approval by the Commission.

a) Membership dues and initiation fees

b) Special assessments charged toc members

¢) Day use fees for club facilities by non-members

18. USE OF GUEST BERTHS

Lessee agrees that guest berths are to be used only by bonafide gquests of
the Club or visiting guests of Club members, or in connection with
Club-sponsored activities such as competitive boating events. No boat, which
is not owned by the club, may be berthed at Club guest berths for longer than
fourteen days without prior notification to the Harbormaster's office.
Long-term berthing at designated guest berths is not permitted. Restrictions
on use of guest berths will not apply during the months November through March
of each year. Rental rates for guest berths shall be establiished by the
Club. Visiting members of the public may use guest berths to the extent they

are not required for club activities by payment of the day use fee and the
guest berth rental.

19. CONDITION QF PREMISES

Lessor does not warrant the condition of the premises as of the day of
occupancy use under the terms of this Lease, in regard to safety, repair,
fitness for use or otherwise, and Lessee hereby accepts said premises in the
condition in which the same may be on the day and at the time authorized

herein and Lessor shall not be responsibie for any loss, damage, or injury
thereby.




Lessee will not commit or permit any waste or injury or damage to any part
of said premises, or properties adjacent thereto, and will maintain and return
at the expiration of the term hereinabove mentioned said demised premises and
properties adjacent thereto in as good condition and repair as when received,
reasonable and ordinary wear and tear thereof excepted.

20. PREMISES TO BE KEPT CLEAN/CLEANUP

Lessee agrees to keep the premises and all fixtures and equipment clean,
neat, safe, sanitary and in good order at all times. Lessee agrees to remove
all waste, trash, rubbish, papers, cartons and refuse from said premises used
sotely for and by Lessee in containers provided for that purpose by Lessee.
Lessee also agrees to keep all waste, trash, rubbish, papers, carfons, and
refuse in a dumpster and keep dumpster area clean, neat, safe, sanitary and in
good order at all times. If Lessee fails after notice from Lessor to

maintain, repair or keep the premises clean and orderly, such action shall be
constituted a breach of the Lease.

21. REPAIRS BY LESSOR
Under no circumstances shall the Lessor be responsible for repairing
Lessee's demised premises, real - property improvements, personal property,

equipment and machinery, tincluding landscaping, parking lot area and guest
berths. .

22. LESSEE TO PAY FOR SERVICES AND DAMAGES

Lessee hereby agrees to pay promptly all persons, firms, and corporations,
inctuding the Lessor, all amounts due under the terms of this Lease and all
amounts due for telephone services, gas and other services, wages, equipment,
materials, supplies, merchandise and commodities furnished to said Lessee or
used in connection with the construction, installiation, operation and
maintenance of the premises and all damages to persons or property due to any
negligence, wantonness, malice or other act or omission of the lLessee or of

any person in the employ or acting in the interest of or under the direction
of the Lessee.

23. REPAIR, MAINTENANCE AND IMPROVEMENT BY LESSEE

Lessee, at its own cost and expense, shall keep and maintain the premises
and all improvements thereon and such improvements as will be constructed
thereon in good order and repair and in good and safe condition and shall make
all repairs necessary thereto. Lessee shall furnish all supplies and
equipment and with qualified personnel and qualified licensed contractor to
maintain, repair and improve the premises, whichever required. These
obligations of Lessee shall be performed to the satisfaction of the Lessor.

No addition and alteration of any kind shall be made to the premises by
Lessee without the prior written consent of the Lessor. Llessee shall not do
any act or thing which will void or impair any insurance policies hereinafter

required or which may endanger the safety of persons or property in and about
the demised premises.

A1l alterations, improvements and repairs shall be in conformity with the
general architectural requirements of the City and County of San Francisco and
shall meet all health and building codes and ordinances as well as applicable
State and Federal regulations. Before any alterations, improvements and
repairs to be done to the premises, Lessee must obtain all necessary permits.



Any alterations, improvements and repairs completed must be inspected by the
appropriate City agencies as well as by the Lessor.

Lessee is responsible for notifying the Lessor, in writing, of any
non-routine maintenance or repair work done to facility within fifteen days of
completion of the work.

Lessee waives the benefits of sub-sections 1 and 2 of Section 1932,
sub-section 4 of Section 1933, and of Sections 1941 and 1942 of the California

Civil Code and all rights to make repairs at the expense of Commission as
provided in Section 1942 of said Code.

24, IMPROVEMENTS BECOME PROPERTY OF LESSOR

Any alterations, additions, improvements and repairs which may be affixed
to the premises, shall become the property of the Lessor immediately upon the
expiration or earlier termination hereof, and shall remain wupon and be
surrendered with the premises upon expiration or sooner termination of this
Lease, except that Lessee shall retain ownership and shall have the right to
remove all fixtures, furniture, furnishings and personal property used by
Lessee in the operation of the premises which were purchased by or added to
the premises of Lessee and which can-be removed from the Premises without
damage to the walls, floors or other appurtenances. Lessee shall obtain
written approval of Lessor before making any alterations or improvements and
repairs performed by Lessee shall meet all health and building codes and
ordinances as well as applicable State and Federal regulations. Lessor agrees

not to unreasonably withhold its consent to such requested alterations,
additions, improvements and repairs.

25. EQUIPMENT/TRADE FIXTURES/MATERIALS/SUPPLIES
Lessee hereby agrees to, at Lessee's own expense, furnish and install any
and all equipment, trade fixtures, materials and supplies, as well as any and

all other items and services necessary and required for the proper operation
and maintenance of the demised premises.

26. NOTICE TO PROCEED WITH IMPROVEMENTS

Lessee agrees that the alterations, improvements and repairs to be made by
Lessee pursuant to the terms and conditions of this Lease shall not commence
until this Lease has been approved by ordinance of the Board of Supervisors of
the City and County of San Francisco and the Lessee obtains from the Lessor
written approval to proceed. All alterations, improvements and repairs shall
be in conformity with the general architectural requirements of the City and
County of San Francisco and shall meet all health and buiiding codes and
ordinances as well as applicable State and Federal regulations.

27. CODE COMPLIANCE

Lessee agrees that they will abide by all laws and governmental orders or
regulations, and amendments thereto, controlling or limiting the use of the
premises. Lessee agrees that they will use the premises herein designated for
no purpose other than hereinabove specified. Lessee does hereby agree to
comply with all police, health, fire and safety rules and regulations of the
City and County of San Francisco and the State of California pertaining to the
operations hereunder and to the sale of food and refreshments and to secure

all necessary permits prior to the first day of operation under the terms of
this Lease.
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28. HAZARDOUS MATERIALS/PESTICIDES

Lessee agrees to comply with all applicabie laws and regulations of any
governmental authority having jurisdiction with regard to the handling and/or
disposal of toxic or hazardous materials, including pesticides, including the
safety and training of lessee's employees and the safety of the public.

29, RIGHTS NOT TRANSFERABLE

It is expressly agreed that this Lease is granted based in part on the
personal qualifications of Lessee in the conduct of the yacht club as
stipulated in this Lease. The rights and privileges herein given are granted
to Lessee and the same shall not be transferable by operation of law. Lessee
shall not assign or transfer any right, privilege or license conferved by this

Lease, either in whole or in part, or sublet the premises without having
obtained in advance the written consent of the Lessor.

The Lease shall not be assignable except to the SBA and may be re-assigned
by SBA upon Lessee's default under either the Lease or Lessee's SBA Loan,
Number DLB 41326230-08 ("the SBA Loan"). Lessee understands and agrees that
Lessor shall have the absolute right to withold consent to any other proposed
assignment or sublease to any third party for any reason.

It is expressly agreed that SBA is a third party beneficiary under this
Lease and any successive Lease until the SBA Loan is paid in full and
provisions for the protection of the interests of SBA are set forth in section
41 ("Termination") hereof. It 1is further agreed by the parties hereto that
"~ the rights of SBA hereunder and under an " Assignment of Real Estate Lease and

Agreement" entered into on , 1992 by and between the SBA and
Lesseeand consented to by the Lessor shall be cumulative and not alternate and

shall be in addition to any and all rights which SBA may have as a matter of
Law.

30. INDEMNIFICATION

Lessee shall assume the defense of and indemnify and save harmiess the
Lessor, Recreation and Park Commission and the City and County of San
Francisco, its officer, commissioners, agents and employees, and each of them
from any and all claims, demands, loss, damage, injury and liability of any
and every kind, nature and description arising directly or indirectly from the
maintenance or use of any of the premises or other property, or any activity,
acts or omissions whatscever in any way connected with or arising out of the
subject matter of this Lease, irrespective of whether any act, omission or
-conduct of the Recreation and Park Commission or the City and County of San
Francisco, its officers, commissioners, agents or employees connected or
unconnected or otherwise, of the claim, liability, loss, damage or injury, and
irrespective or whether the act, omission, or conduct of the Lessee is merely
a condition, rather than a cause of the claim, tiabitity, loss, damage or

injury, except for claims or injuries directly caused by the wiltful misconduct
of Lessor.

31. INSURANCE

The Lessee shall procure and maintain during the term of this Lease the
following insurance from a California licensed carrier:

1. Horker's Compensation, with Empioyer's Liability limits not less than
$1,000,000 each accident.

i



2. Comprehensive General Liability Insurance with 1limits not less than
$1,000,000 each occurrence Combined Single Limit Bodily Injury and
Property Damage, including Contractual Liability, Personal Injury,
Products and Completed Operations Coverages.

3. Comprehensive Automobile Liability Insurance with limits not less than
$1,000,000 each occurrence Combined Single Limit. Bodily Injury and

Property Damage, including Employer's non-ownership tliability and hired
auto coverages.

4. Property insurance on building and fixtures insuring against the perils of
fire, 1lightning, extended coverage perils, vandalism and malicious
mischief in an amount equal to 100% of the replacement value. Any loss
shall be appraised by a licensed appraiser. SBA shall be designated a
Loss-Payeee on the insurance policy insuring against the aforesaid perils,

A1l insurance policies shall be endorsed to provide the following:

1. Name as Additional Insureds the City and County of San Francisco,
Recreation and Park Department, its officers, agents and emp]qyees.

2. That such policies are primary insurance to any other insurance available
to the Additional Insureds, with respect to any claims arising out of this

contract, and that insurance applies separately to each insured against
whom claim is made or suit is brought.

3. Said policy or polices shall provide that with respect to the City and
County of San Francisco, the insurance will operate as primary insurance
and no other insurance effected by said City and County of San Francisco
will be called on to contribute to a loss covered by said policy or
policies. If such policy or policies also provides insurance for Lessee
or anyone other than said City and County of San Francisco, then such
policy or policies shall also contain a standard cross Jliability
endorsement. Said policy or policies shall be effected in insurance

company or companies having a policy holder's surplus of at least
$10,000,000.

All policies shall be endorsed to provide:

Thirty (30) days advance written notice to the City of cancellation, non
renewal or reduction in coverage, mailed to the following:

Recreation and Park Commission

Property Management Office

MclLaren Lodge, Fell and Stanyan Streets
San Francisco, CA 94117

Certificates of insurance evidencing all coverage above shall be furnished
to the City ten (10) days before commencing any operations under this
contract. In the event Lessor has not received satisfactory evidence of the
required insurance coverage by the stated deadline, Lessor may proceed with
obtaining insurance o protect its interests at the expense of the Lessee.
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32. WAIVER OF DAMAGE

Lessee hereby expressly waives any and all claims for compensation for any
and all loss or damage sustained by reason of any defect, deficiency, failure
or impairment of any services to, in or about the premises and against the
City and County of San Franciscoe and further releases and discharges the
Lessor, the City and County of San Francisco, its commissioners, officers,
servants, agents and employees from any and all demands, claims, judgements,
actions and causes arising from any of the causes aforesaid, excepting matters

caused by Lessor's willful act, or from Lessor's failure to keep the
surrounding area in good condition.

33. WAIVER OF BREACH

The waiver by Lessor of any breach of any term, covenant or condition
herein contained shall not be deemed to be a walver of such term, covenant or
condition for any subsequent breach of the same or any other term, covenant or
condition herein contained. The subsequent acceptance of rent hereunder by
Lessor shall not be deemed a waiver of any prior occurring breach by Lessee of
any term, covenant or condition herein contained regardless of the Lessor's
~ knowledge of such prior existing breach at the time of acceptance of such rent.

34. RIGHT TO AMEND

Lessor and Lessee reserve the right to amend by supplementing this Lease
at any time by mutual consent for any purpose related to the functions herein
and the administration thereof or- to overcome any unforeseen problems arising
hereafter. Furthermore, it is mutually understood and agreed no alteration or
variation of the ferms of this Lease shall be valid unless made in writing and
signed by the parties hereto, and that no oral understandings or agreements
.not incorporated herein, and no alteration or variations of the terms hereof,

untess made in writing between the parties hereto, shall be binding on any of
the. parties hereto.

No amendments will be made to the Lease without the written consent of
SBA, which shall not be unreasonably witheld.

35. RENT CREDIT

In the event Lessor requires and authorizes improvements to be made by
Lessee beyond those contemplated in this Lease, Lessee may be allowed rent

credits for those authorized improvements, with the prior written approval of
Lessor.

36. DESTRUCTION OF PREMISES

In the event of the destruction of the premises, or any part thereof, in
which the operation is situated so as to make the service untenable and which
destruction Lessee elects not to repair, the rights and privileges granted
hereunder may be terminated by the Lessor and Lessor shall be under no legal
obligation to Lessee by reason of said termination, and Lessee shall be
relieved of all obligations to make payments as provided in Section 6
("Rental") of this Lease or to continue with repairs and improvements as

provided for in this Lease for the period following the date of destruction of
the premises.
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37. FCRCE MAJEURE

Should any matter or condition beyond the control of either party hereto,
such as war, public emergency or calamity, fire, earthquake, flood, Act of
God, strike, epidemic outbreaks, or any other tlabor disturbance, or any
governmental restriction, prevent performance of this Lease in accordance with
the provisions hereof, this Lease, together with the rights and privileges
granted herein, shall be immediately suspended or terminated and Lessor shall

be under no legal obligation to Lessee by reason of said suspension or
termination.

38. CONDEMNATION

In the event of condemnation proceedings during the pendency of this
Lease, this Lease shall terminate at the option of either party hereto and
Lessee hereby waives and surrenders any rights to compensation from City or
Commission in said proceedings founded upon the existence of this Lease.

39. BANKRUPTCY OR REORGANIZATION PROCEEDINGS

In the event that Lessee shall file a voluntary petition in bankruptcy or
that proceedings in bankruptcy shall be instituted against Lessee and Lessee
js thereafter  adjudicated bankrupt pursuant to such proceedings, or that the
court shall take jurisdiction of Lessee and its assets pursuant to proceedings
brought under the provisions of any Federal Reorganization Act, or that a
receiver of Lessee's assets shall be appointed, or in the event that Lessee
executes an assignment for the benefit of its own creditors, Lessor shall have
the right to terminate this Lease forthwith. Such termination shall, in such
instance, be deemed to occur upon the happening of any of said events and from
thenceforth Lessee shall have no rights in or to the premises, or to any of
the rights herein conferred, and Lessor shall have the right to take
possession of said premises forthwith.

40. DEFAULT

The occurrence of any of the following events shall constitute default
under this Lease.

a. Lessee defaults in the due and punctual payment of Rent, and such
default continues for five (5) days after written notice from Lessor;
however, Lessee will not be entitlied to more than one (1) notice for
monetary defaults during any twelve (12) month period, and if after
such notice any Rent 1is not paid when due, Default will be
considered to have occurred without further notice;

b. Lessee vacates or abandons the Premises;

¢. The appointment of a receiver to take substantially all of the assets
of the Lessee.

d. A general assignment by the Lessee for the benefit of creditors.

e. Lessee files a petition in bankruptcy or insolvency or for
reorganization or arrangement under the bankruptcy laws of the United
States or under any insolvency act of any state.

f. Lessee falls to finalize a lcan agreement with the SBA within six
monthe after the Commencement of the term hereof.

14



g. Lessee breaches any of the other agreements, terms, covenants or
conditions which this Lease requires Lessee to perform, and such
breach continues for a period of ten (10) days after written notice
from Lessor to Lessee; or if such breach cannot be cured reasonably
within such ften (10) day period and Lessee fails to commence and

proceed diligently to cure such breach within a reasonable time
- period.

h. Lessee defaults in payment of its debt to the SBA, or violates any of
the terms and conditions of the loan agreement.

Upon the occurrence of any of said events constituting a default, Lessor
may terminate this Lease as provided in Section 41 ("Termination") hereof.

41. TERMINATION

Other than in cases where there is a default in the payment of rent, the
Lessor may elect to terminate this Lease if the Lessee fails to timely perform
his obligations under this Lease or if the Lessee violates any of the terms,
conditions, stipulations, or covenants of this Lease, and the Lessee fails to
remedy the same within ten days after written demand from Lessor to do so, or
if the breach is considered by Lessor to be both material and irremediable,
then this Lease shall terminate immediately upon a date certain as set by
Lessor following Lessee's receipt of Lessor's notice of termination.

If the Lessee fails to timely pay the rent due hereundér and fails to cure
said default within three days after written demand from Lessor to do so, the
Lessor may elect to terminate this Lease.

In the event the Lessee defaults on the Lease, Lessor shall so notify the
SBA immediately in writing at 211 Main Street, 4th Floor, San Francisco, CA
94105-1988. Lessor and SBA shall immediately commence joint negotiations
regarding the satisfactory disposition of the leasehold. Lleessee agrees to
execute an "Assignment of Real Estate Lease and Agreement" in favor of SBA
which provides that in the event of default under the Lease or the Loan
Agreement, SBA may transfer and assign the Lease to such persons who are
qualified to assume the SBA loan and who meet the Lessor's qualifications.
Alternatively, Lessor may terminate the Lease and Lessor may enter into a new
Jease with a qualified candidate. Lessor agrees that any such candidate will
be required to assume Lessee's obligation to the SBA either by assuming
installment of the loan or by lump sum payment of the then outstanding loan
balance. Under no circumstances shall the City or Commission be liable for
any payment whatsoever to the SBA.

Lessor further agrees that, if Llessee's rights in the Lease are
terminated, no succeessor Lessee, under this or any successive lease will
occupy the leased property unless the successor Lessee and SBA have agreed
that the successor Lessee will assume installment payment of the SBA loan or
the SBA loan is paid in full. It is the intention of the parties that the SBA
is a third party beneficiary of this Lease or any successive lease and that
the leasehold estate will remain as collateral for the SBA loan until the loan
is paid in full. Under no circumstances shall SBA be liable to the City of
payment of rent or reasonable rental value or for the performance of any other
covenant or condition of the Lease.




42 . DELIVERY OF POSSESSION BY LESSEE
Lessee agrees to yield and deliver to Lessor possession of the premises at
the termination of this Lease or as otherwise herein provided, in good

condition and in accordance with the express obligation hereunder, except for
reasonable wear and tear.

43, STRICT PERFGRMANCE

Failure of Lessor to insist upon strict performance of any of the terms,
conditions and covenants herein shall not be deemed a waiver of any subsequent
breach or default in the terms, conditions and covenants herein contained.

It is expressly agreed that each term stipulation, condition and covenant
herein to be performed or kept by Lessee is material and is a material
consideration to Lessor for the award of this Lease, and Lessee agrees that
the breach by it of any one of the within terms, stipulation, rent, payment,
conditions or covenants shall be a ground for the termination by Lessor, at

its election, of the entire Lease as provided in Section 41 ("Termination™)
hereof .

44, LESSOR'S RIGHTS CUMULATIVE
The rlghts of Lessor hereunder sha11 be cumutative and not alternative and

shall be in addition to any and all rights which Lessor may have as a matter
of law.

45. NOTICES

All notices required to be given to the Lessee hereunder shall be mailed
by postage prepaid by Lessor to GOLDEN GATE YACHT CLUB, One Yacht Road, San
Francisco, CA 94123 or at such other address as may be thereafter in writing
so designated by the Lessee to Lessor. All notices required to be given to
Lessor hereunder shall be mailed postage prepaid, by Lessee to Lessor
addressed to the RECREATION AND PARK COMMISSION, MclLaren Lodge, Golden Gate
Park, Fell and Stanyan Streets, San Francisco, CA 94117,

46. AUTHORITY OF AGENTS OF LESSOR

No agents or representative of the Lessor has any authority to vary the
terms of this Llease, or to extend the rights and privileges, as herein set
forth in writing and approved by Commission, or to make any statements or
representations concerning this Lease, or the rights and privileges herein set
forth, except such as may be endorsed herein in writing, and then only after
approval by the General Manager of the Recreation and Park Department.

47. EACH PROVISION A MATERIAL CONDITION

It is expressly agreed that each term, condition and covenant herein to be
performed or kept by Lessee is material and is a matertal consideration to
Lessor for the award of this Lease and Lessee agrees that the breach by Lessee
of any one of the within terms, conditions or covenants shall be a material
breach of the whole and entire Lease and shall be grounds for the termination
by Lessor, at its election, of the entire Lease, except that there shall be no

termination until Lessor has given the Lessee notice in writing as required by
law.

48, HEADINGS

The article and paragraph headings contained herein are for convenience in

reference and are not intended to define or 1limit the scope of any provision
of this Lease:
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49, NON DISCRIMINATION
Provisions of the San Francisco Administrative Code Sections 12B and 12C

are incorporated herein and by reference made a part of this Lease as though
fully set forth. (See Exhibit C).

50. SIGNS AND ADVERTISING

Lessee hereby agrees not to erect or maintain, nor permit to be erected or
maintained, upon any part of the premises, any signs, without obtaining in
advance the written consent of the Lessor.

51. LEASE MADE IN CALIFORNIA

This Lease shall be deemed to be made in and shall be construed in
accordance with the laws of the State of California.

52. CONTRACTS AND COUNTERPARTS

If this Lease _is executed in counterparts, each shall be deemed an
original.

53. TIME
Time is of the essence of this Lease and every part hereof.

54. INDEPENDENT CONTRACTOR

Lessee shall perform its work under this Lease as an independent
contractor and not as the agent or employee of the City. Lessee has and
hereby retains the right to exercise full control and supervision of the
services and full control of employment, direction, compensation and discharge
of all persons assisting him in the performance of services hereunder. Lessee
agrees to be solely responsible for all matters relating to payment of
employees, including compliance with Social Security, withholding and all
other regulations governing such matters. Lessee agrees to be solely

responsible for its own acts and those of its subordinates and employees
during the 1ife of this Lease. ’

55, CONFLICT OF INTEREST

Lessee covenants that it presently has no interest and shall not acquire
any interest, direct or indirect, which could conflict in any manner or degree
with the faithful performance of this Lease.

56. EMPLOYEES OF LESSEE

Lessee shall at all times employ only those persons of good moral

character and each person so employed by Lessee shall be neatly dressed and
courteous at all times.

57. LOITERING

Lessee hereby agrees that there shall be no undue loitering in or about
the premises and no boisterous or objectionable conduct. The privileges
granted herein shall be conducted in a first class manner and in the conduct
thereof, Lessee shall comply with all laws and ordinances applicable thereto

and such rules and regulations as Lessor may from time to time reasonably -
prescribe.

58. TRESPASS

Lessee shall at all times exercise reasonable diligence and care to
protect the premises from trespass and improper use.
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59. INSPECTION AND USE OF PREMISES BY LESSOR

Lessee will permit Lessor, its agents or employees, to enter into and upon
the premises at all reasonable times for the purpose of inspection the same.
All requirements of the City and County or State Board of Heatth contained in
health or sanitary reguiations adopted by the City and County, State or any
legal authority, shall be fully met by Lessee and Lessee shall give access for

inspection purposes to any duly authorized representative of said departments
or of Lessor.

60. APPLICATION OF PROVISION QF CHARTER
A1l terms of this Lease shall be governed by and shall be subject to the

fiscal and other provisions of the Charter of the City and County of San
Francisco. _

61. APPROVAL BY BOARD OF SUPERVISORS

This Lease shall not be effective for any purpose whatsoever untijl
approved by ordinance of the Board of Supervisors of the City and County of
San Francisco and executed by the Mayor of San Francisco.
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62. HOLDING OVER

Any holding over of the term created shall be a tenancy from month to
month only, at the rental established for the fortieth year of the term,
subject to adjustment as set forth in Section 6 ("Rental") hereof, and
otherwise be on the same terms and conditions herein specified.

IN WITNESS HHEREOF, the parties hereto have executed this agreement the day
and year first above written.

LESSOR LESSEE
Approved as to Form: Golden Gate Yacht Club,
Louis Renne, City Attorney a non profit corporation
By: Hfééfac, ;gfﬁi:;&/ By::?;;;:;:qégzi;%éf;;éz;u¢»z//
Mara Rosales “~__ /«Mw ’4’/1.{\,_;/M6Commodore

/ Deputy City Attorney

City and County of San Francisco
Recreation and Park Commission

Date: Jnty 2S5 1797
Reso1ution/ﬂo. "1 6174

Recreatio and Park Department
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Colden Gate Yacht Club [rpase

“EXHIBIT B

City and County of San Francisco Recreation and Park Department
IR COMMISSION RESOLUTION #1189
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e RESOLUTION GOVERNING THE USE OF RECREATION AND PARK DEPARTMENT PROPERTIES
BY PRIVATE ORGANIZATIONS.
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HHEREAS, the policy of the Recreation and Park Commission is mandated by
Section 3.552 of the San Francisco City Charter to be the promotion and
fostering of a program providing for organized public recreation of the
highest standard; and

WHEREAS, park property dedicated to public use ts for the benefit and
enjoyment of all members of the public; and

HHEREAS, park property is not Tawfully used by brivate organizattons or
individuals to the exclusion of the general public for extended periods of

time: and

MHEREAS, private organizations can promote public recreational use of
park property be organizing and directing recreational activities on park
property;

NOW THEREFORE BE IT RESOLVED, that notwithstanding any provision in any
existing lease or other agreement between the Recreatlon and Park Commission
or Recreation and Park Department and a private organtzation concerning the
use of park property, every lease to a private organization of park property
dedicated to public use and every agreement whereby a private organization is
allowed to use such park property for an extended period of time is subject to
the following conditions:

When the property leased or used by the private organization is open and
available to members of the organizatton, it shall also be open and available
to members of the general public on the same terms as it is open’and available
to members of the organization. Thus, no member of the public shail be
excluded from the property so long as such person uses the property for the
recreational purpose for which the lease or agreement was entered into and so
long as such person obeys all reasonable rules and regulations of the
organization pertaining to proper use of the facilities.

I[f the property leased or used by the private organization s not open on
a dailty basis, or if the hours during which the property is open cannot :
accommodate the demands of all members of the publlic seeking to make use of
the property, then the organization shall establish a procedure whereby
non-members may reserve use of the property upon request. If a private
organization has control of property which is used primarily for storage and
opened oniy occasionally to its members, the organization shall establish a
procedure whereby non-members are allowed use of the storage space and access
to it for the same purposes and on the same terms as are members.

Since making *%e property leased or used avallable to persons who are not
_ members of tl'e orc.nization may involve additional expense, the organization
may charge such persons a fee for use of facilitles on the property, so long
as such fee is reasonably related to the additional costs tnvolved and are not
so high as to make use of the facilities prohibitive. '



Notice shall be posted conspicuously at all entrances, advising members
of the public that the property is a public park facility operated on behaif
of the Recreation and Park Commission by the organization, that the property
{5 open to the general public on the same terms and conditions as it is

available to members of the organization, of the hours during which the
property 1s open or otherwise avallable, and of the procedures and fees for
use, and that membership in the administering organtzation is open and
avaitable to all interested persons.

The charter of by-laws of the organization shall provide the following:

1. The purpose of the organization, so long as it occuples public park
property, shall be to operate and maintain satd property on behalf of the
Recreation and Park Commisston, in accordance with such policies, ruties,
reguiations and purposes as said Commisston may decree from time to time.

2. Applicants for membership to the organization shall not be
discriminated against on the basis of race, color, religlon, age, ancestry,
national origin, sex, polltical affiliation, sexual orientation, disability,
or any other grounds prohibited by law. Each membership applicant shall be
glven a copy of these bylaws at the time he or she receives the application
form.

3. Each appIicatidn'Form for membership to the organization shall have
printed upon it in a conspicuous place, the following statement:

This is a public park Facillty operated and maintained
on behalf of the City and County of San Francisco for the
benefit of the public desiring to use these public
recreation facilities by (name of organization), a
non-profit organtzation. It is unlawful for any such
organization to discriminate in its membership application
or acceptance procedures on the basis of race, color,
retigion, age, ancestry, national origin, sex, political
afftitation, sexual orientation, disability, or any other
grounds prohibited by law. Any complaint concerning
allegations of discrimination shall be reported to the
Recreation and Park Department of the City and County of
San Francisco, Mclaren Lodge, Golden Gate Park.

4.  An applicant for membership shall be rejected only for
good cause and shall be notified in writing by an appropriate
officer or committee of the reason for the rejection of the
appltcation and all money submitted with the application shall
be returned to the applicant. An applicant shall be deemed
accepted to membership in the club unless, within 45 days from
the date of application, the applicant is notified In writing
of the rejection and the reason therefor. An applicant
otherwise eligible but For tack of space shall be placed on a
waiting 1ist on a first come first serve basis.



5. Good cause for rejection of applicants for membership
must be defined and must be based on a record of past acts or
conduct demonstrating that the admission of the applicant would
substantially impair the public recreational purpose of the
property, the health, safety, or welfare of its intended users,
or the preservation or maintenance of the property.

6. An applicant, having been rejected, shall be ellgtble
to re-apply for membership within a specified perfod of time,
not to exceed three (3) months, after rejection for membership.

7.  MNo member may be expelled unless the organization
provides a hearing in order to determine that good cause for
expulsion exists. “"Good cause" shall be defined according to
the requirements set out in (5) above. The member shall be
given at least thirty (30) days notice in writing of the
purpose of the hearing, and the charges against such member,
and the names of the parties making such charges. At such
hearing, sald member shall be given on opportunity to be
advised of the charges, and an opportunity to meet them and to
present a defense. A finding of good cause for expulsion shall
be made and communicated, in writing, to such member. A
finding of good cause for expulsion shall be subject to review,
at the member's election, by the Recreation and Park Department
of the City and County of San Francisco.

The only initiation fee charged new members shall be in the
form of a membership application fee and such fee shall be
reasonably related to the costs incurred in processing
apptications and performing any routine tasks necessary to make
the facilities availtable to the new member. Annual dues shall
be limited to the amount necessary to meet the current
operating expenses and to maintatn and preserve the property in
accordance with all regulations, rules and policies of the
Commission. Any other funds required by the organtzation shall
be raised by special assessment, approved at a meeting of the
membership of the ctub, by a majortty of the members present,
and notice of satd meeting and its purpose, at which the
special assessment is to be put to a vote, shall be glven to
each member at least two weeks prior to the date of the
meeting. All fees, dues, assessments and membership
application rates charged to members and dally use rates
charged to non-members shall be subject to the approval of the
Commisstion. '

Refusal to enforce any policy or procedure required by the
Commission concerning fees, dues, assessments, membership
application rates, daily use rates or publlc access to property
shall constitute grounds for immediate termination of the lease
or agreement whereby the organization is using the property.



This resolution shall apply to clubs or private
organizations using or having access to park property on a
daily basis for a period exceeding 29 days within a calendar
year. It does not apply to:

1. Clubs or private organizations which lease or use park
property for special events which do not exceed 29 days
within a calendar year. :

2. Leases with professional athletic organizations.

3. Any lease of Candlestick Park, Kezar Stadium, Kezar
Paviltion, or Balboa Park Stadium.

4. The operation of a concession. (A concession shall be
defined as an agreement whereby an individual, partnership
or corporation Is granted permission by the Recreation. and
Park Commission to provide goods oy services on park'
property to the public at a price which enables such
individuals, partnership or corporation to make a profit.)
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Recreution and Park Commission Minutes - July 18, 1991
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Note for the Record: The following amendments were made 2 Ressiytian 4-
11189, adopted March 16, 1978.

RESOLUTION #16163%a

vvvvvv

BY PRIVATE ORGANIZATIONS.

HHEREAS, The policy of the Recreation and Park Commission is mangated ¢
Section 3.552 of the Sanm Francisco City Charter to promote and fastar 3
program providing for organized public recreation of the nignest s:tandard:
and

WHEREAS, The purpose of this resolution is to estabiish general poliz-eog
for use of park property by non-profit corganizations. Specifiz
eiceptions, modifications or additions to the requirements of this
resolution that pertain to any particular non-profit organizaticn or
circumstance will be approved by the Commission in a separate resolutian
pertaining to that non-profit organization or circumstance;

WHEREAS, Park property dedicated to public use is for the benefit anc
enjoyment of all members of the public; and

WHEREAS, Park property is not lawfully used by private organizations or
individuals to the exclusion of the generatl public for extended geripds cf

time: and

WHEREAS, Private organizations can promote public recreational use 2f park
prenerty by organizing and directing recreational activities on park

preperty;

NOW THEREFORE BE IT RESOLVED, That notwithstanding any orovision in any
existing lease or other agreement Dbetween the Recreation and Park
Commission or Recreation and Park Department and a private organization
concerning the use of park property, every lease to a private organization
of park property dedicated to public use and every agreement whereby a
private organization is allowed use such park property for an extended
period of time is subject to the following conditions:

When the property leased or used by the private organization 1s open and
available to members of the organization, it shall also be open and
available to member's of the general public on the same terms as it is
open and available to members of the organization. Thus, no member of the
public shall be excluded from the property so long as such person uses the
property for the recreational purpose for which the lease or agreement was
entered into and so long as such person obeys all reasonable rules and
requlations of the organization pertaining to proper use of the facilities.

If the property leased or used by the private organization is not open on
a daily basis, or if the hours during which the property is open cannot
accommodate the demands of all members of the publi¢ seeking to make use
of the :roperty, then the organization shall establish a procedure whereby
ron-mec.bers may reserve use of the property upon request. If a private
organization has control of property which is used primarily for storage
and opened only occasionally to its members, the organization shall
establish & procedure whereby non-members are allowed use of the storage
space and access "2 it for the same purposas and on the jame terms as ar2
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Recreal n and Park Commission Minutes  July 18, 1991

DOLPHIN CLUB/SQUTH END ROWING CLUB RES. NO. 11189
REV!EW OF GROUP USAGE POLICY AND PROCEDURES (Continued (Continued)

Sinca making the property leased or used available to persons w«ho are ==+
memoers of the organization may involve additional expense, ‘e
organization may charge such persons a fee for use of facilities 2a <ne
przgerty, s0 long as such fee is reasonabiy related tz the additicna:
costs involved and are not so high as to make use of the Ffaciliriss
prohibitive.

Notice shall be posted conspicuously at all entrances, advising mempers of
the public¢ that the property is a public park fagiltity operated zn penaif
of the Recreation and Park Commission by the organization, that ‘re
property is open to the -general public on the same terms and conditicns 13
it is available to members of the organization, of the hours 3Juring wnizn
the property i$ open or otherwise available, and of the procedures ind
fees for use, and that membership in the administering organizatizn i3
open and available to all interested persons,

The charter of by-laws of the organization shall provide the following:

1. The purpose of the organization, so long as it occupies public gark
property, shall be to operate and maintain said property on behalf of the
Recreation and Park Commission, in accordance with such policies, rules,
requlations and purposes as said Commission may decree from time to {ime.

2. Applicants for membership to the organization shall not be
discriminated against on the basis of race, color, religion, age,
ancestry, ethnicity, national origin, sex, political affiliation, sexual
orientation, physical handicap, marital status, medical condition (cancer
retated), conditions diagnosed as Acquired Immune DOefiziency Syndrome
(AIDS) or AIDS Related Conditions (ARC), or any other grounds prohibited
by itaw. Each membership applicant shall be given a ccpy of these by-laws
at thé time he or she receives the application form.

3. Eacn application form for membership to the organization shall have
printed upon tt in.a conspicuous place, the following statement:

This is a public park facility operated and maintained on behalf of ‘the
City and County of San Francisco for the benefit of the public desiring to
use these public recreation faciliittes by <(name of organization), a
non-profit organization. It is unlawful for anmy such organization to
discriminate in 1ts membership application or acceptance procedures on the
basts of race, color, religion, age, ancestry, ethnicity, national origin,
sex, political affiltation, sexual orientation, physical handicap, marital
status, medical <condition (cancer related), conditions diagnosed as
Acquired Immune Defficiency Syndrome <(AIDS) or AIDS Related Conditions
(ARC), or any other grounds prohibited by law. Any complaint concerning
allegations of discrimination shall be reported to the Recreation and Park
Oepartment of the City and County of San Francisco, MclLaren Lodge, Golden

Gate Park.
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Recre  "ion and Park Commission Minute: July 18, 1991

DOLPHIN CLUB/SOUTH END ROWING CLUB - RES, NO 11189
REVIEW OF GROUP USAGE POLICY AND PROCEDURES (Continued {Continued)

4. An applicant for membersnip shail be rejected only for good caus
shall be notified in writing by an appropriate officer or committee o
reason for the rejection of the application and all money submitted wi:tn
the 2aplication shall be returned to the applicant. An applicant shall ne
deemed accepted to membership in the organization uniess, within 45 days
from the date of apptication, the applicant is notified in writing of tne
rejection and the reason therefor. An applicant otherwise eligible but
for lack of space shall be placed on a waiting list on a first come first
serve hasis.

g 4anzZ
il
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5. Good cause for rejection of applicants for membership must be Jefined
and must be based on a record of past acts or conduct demenstrating that
the admission of the applicant would substantially impair the public
recreationa) purpose of the property, the health, safety, or welfare of
its intended-users, or the preservation or maintenance of the property.

6. An appticant, having been rejected, shall be eligible to re-apply for
membership within a specified period of time, not to exceed threa (3)
months, after rejection for membership.

7. No member may be expelled unless the organization provides a hearing
in order to determine that good cause for expulsion exists. "Good cause”
shail be defined according to the requirements set out in (5) above. The
member shall be given at least thirty (30) days notice in writing of the
purpose of the hearing, and the charges against such member, and the names
of the parties making such charges. At such hearing, said member shall be
given an opportunity to be advised of the charges, and an opportunity to
meet them and to present a defense. A finding of good rause for expulsion
shatl pe made and communicated, in writing, to such member. A finding of
good cause for expulsion shall be subject to review, 2t the member's
electicn, by the Recreation and Park Department of the City and County of
San Francisco.

The only initiation fee charged-new members shall be in the form of a
membership application fee and such fee shall be reasonably related to the
costs incurred in processing applications and performing any routine tasks
necessary to make the facilities available to the new member. Annual dues
shall be limited to the amount necessary to meet the current operating
expenses and to maintain and preserve the property in accordance with ail
regulations, rules and policies of the Commission. Any other funds
required by the organization shall be raised by special assessment,
approved at a meeting of the membership of the organization, by a majority
of the members present and notice of sald meeting and its purpose, at
which the special assessment is to be put to a vote, shall be given to
each member at Tleast two weeks prior to the date of the meeting. All
fees, dues, assessments and membership application rates charged to
members and daily use rates charged to non-members shall be subject to the
approval of the Commission.

Refusal to enforce any policy or procedure reguired by the Commission
concernir:; fees, dues, assessments, membership application rates, daily
usc rates or public access to property shall constitute grounds for
immediate termination of the lease or agreement whereby the organization
is using the property. : ,

[



Recreation and Park Commission Minutes - July 18, 139391

DOLPHIN CLUB/SQUTH END ROWING CLUB RES., NO. 11189
REVIEW OF GROUP USAGE POLICY AND PROCEDURES (Continued (Continued)

This resolution shall apply to clubs or private crganizations usidg 3r
having access to park property on a daily basis for a pericd excaaging 11

day; within a calendar year. It does not apply to:

I. Clubs or private organizations which lease or use park prgperty “av
special events which do not exceed 29 days within a calendar year.

2. Leases with professional athletic organizations.

3. Any lease of Candlestick Park, KXezar Stadium, Kezar Pavilien, =2r
Balboa Park Stadium,

4. The cperation of a concession. (A concession shall be defined as
agreement whereby an individual, partnership or corporation is gJrant
permission by the Recreation and Park Commission to provide goods
services on park property to the public at a price which enables sy
ingividuais, partnership or corporation to make a profit.)

w3
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Golden Gate Yacht JClub Lease

EXHIBIT D

WHEN RECORDED MAIL TO:

U.S. Small Business Administration

P.O, Box 13795

Sacramento, CA 95853-4795

Attn: Legal Dept.

SBA Loan No. DIH-41326230-08 ace above this line for Recorder's use only
ASSIGNMENT OF REAL ESTATE LEASE AND AGREEMENT

This Assignment of Real Estate Lease and Agreement made and entered into bi,' and between
The Golden Gate Yacht Club (Lessee, hereinafter called Barrower), _and the Citv
and County of San Francisco by and through the Recreation and Park Commission
(hereinafter called Lc'ssor), and the SMALL BUSINESS ADMINISTRATION, an agency of
the United States Government (hereinafter called Assignee):
WITNESSETH:

P p——g
]

WHEREAS, Borrower and Lessor have entered into a 40 year lease dated __July 25, 1981,
of premises commonly referred to as One Yacht Road, San Francisco, CA 94123 more
specifically described as follows:

Real property which is comprised of a total land and water arca of 31,256 square
feet. This area includes the Clubhouse, grounds, parking area and four guest berths, to-wit,
a partion of that certain premises which occupies 359 linear feet of berth, 3,600 square feet
of fand and 7,968 square feet of water described and which is outlined on the Marina Small
Craft Harbor map dated May 15, 1962, a copy of which is attached hereto, marked Exhibit
A, and incorporated in the terms of this Assignment. (Hereafter referred to the "Leased

Premises”.) :
AND, WHEREAS, Assigne¢ has authorized a loan to Borrower in the amount of $368.900.00
duc¢ and payable on or before July 31 ‘ , 20_21

AND, WHEREAS, the loan benefits both Borrower and Lessor, in that foan funds are to be
used in whole or in part for repair of the leased premises and for the benefit of the
Activities conducted on the leased premises;

NOW, THEREFORE, for and in consideration of the matters herein above stated and of
disbursement of the loan or any part thercof, Borrower, with the consent of Lessor, hereby
assigns, transfers, and conveys to Assignee the lease above described, to have and to hold the
same for and during the remainder of the term mentioned in the lease and all renewals and
extensions of said term.

A. Borrower and Lessor further Covenant and Agree:

1. Rorrower is not now in default in the performance of the lease, and Borrower
and Lessor will each perform the covenants and conditions required ol him by
the lease far the term of the loan and any extensions, substitutions, or renewals
0. it

2. Except as otherwise herein permitted, Borrower and Lessor will not, alone or
by agreement between them, modify or terminate the lease without consent of
Assignee,

3. In the event Borrower defauits on the lease, Lessor shall have the right to
terminate the lease in accordance with its terms, provided however Lessor shall first
give Assignee __10 days written notice of the default. Assignee shall then first
have the right to transfer and assign the lease and borrower’s rights therein to a party
who is mutuaily satisfactory to the Assignee and Lessor and upon assignment the
obligations of the lease shall be binding on the transferee.

4. In the event Borrower defaults in the performance of any of his obligations
on the aforesgzid loan, any renewal, substitution, or extension thereofl, or any
agreement made in connection therewith, including this agreement, then
Assignee, may, at its option, without notice and using such force as may be

necessary, enter the leased premises and do any one or more of the following:



a. Remove all property of Borrower that is hypothecated as collateral for loan.

b. Sell the property referred to in Paragraph 4a on the leased premises.

c. Transfer and assign the lease and Borrower’s rights thercin to a partv who is
mutually satisfactory to Assignee and Lessor, and upon Assignment the
obligations of the lease shall be binding on the transferee.

In the event Assignee shall exercise any of the options provided in Paragraphs 4a, 4b,

or 4c, it shall have no.cbligation to pay rent or any reasonable rental value aceruing

during the period of its possession of the premises,
5. None of the property required to be hypothecated as collateral for the
aforesaid loan constitutes fixtures or real property.
B. ~ Lessor and Borrower hercby agree that the rights of assignee hercunder and under a
Lease Agreement dated July 25 , 1991 between the Lessor and Borrower

shall be cumuiative and not alternate and shall be in addition to any and all rights
which Assignee may have as a matter of law,

C. Lessor represents and warrants that it holds title to the leased premises and that it
has full power and authority to enter into this agreement,

D. This agreement shall be binding upon and inure to the benefit of the personal
representatives, successors and assigns of the parties hereto.

Dated : . 19

The Golden Gate Yacht Club
Lessee

o — T,

By: — ) LHAEA e Sl e ~
Karen McManus, Commodore

By: @ ATy M.A MY /
Femie King, Secretary(\

-

State of California )
)
County of _SBH FRONGSCO )

On JUNE [0, [992 before me, a Notary Public in and for the State of
California, personafly appeared KRREN e MANUS *  EetiE KNG

personally known to me (or proved to me on the basis of satisfactory evidence) t¢ be :hc
person(s) whose name(s) is/are subscribed to the within instrument and acknowledged to me
that he/she/they ¢xecuted the same in his/her/their authorized capacity(ics), and that by
his/her/their signature(s) on the instrument the person(s), or the entity upon behall of which
the person(s) acted, ¢xcecuted the instrument. .

WITNESS my hand and official seal. oYY Rom

R
Elecmrouwk
ALy

Signature / - ¢ Ff‘«"rﬁseu prn v:q:g"cs s
City and County of San Francisco
Recreation and Park Commission
APPROVED AS TO FORM: Lessor

ouise Renne, City

By:

Shaua Marie Rose  Secretary
Date w/k3 9kl
\ .

Resolution
Deputy City Attorney EQ Q
. /
' By: ( " T30

Mary hurns, General Mandger,
Recreation and Park Department

By:

10 6/8
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Suprar vizane s e Lo prosproens ol tiee City and County Lowar:d tho
Wil ation goals estabbisted by Suction 120.7 of this Ordinance,
Poeper by @it h i Bl B Beal b of problems and specific

percems mepnbal e Lo v ineg the Clty aad County's porformance.

(0« The Divewttur may resquicn such reports. Informatlon and
hiciment a4t bone Fiom vountactor s, bidders, (.:ontrm:t awarding
aulbio bUaes aind The head of sny department, divicion, or offlce
b ther Cary sunl Couwnly, a5 are seasuvnaebly necessary to determine
comprl bance with U pesgaisement s,

1) lu addition to the requitements set forth in Section
120 040C) . awarding authorlties shal)l maiaotaln accurate records
for each contract avarded, its dollac value, the nature of the
ends e services to be provided, the name of the contractor
aarihnl the contiact, the sfforts made by sald contractor to
Solicht bids foomm and award the contract to MBEE and WBEs and all
subcontiacts awardesl by the contractor. jdentifyling for each lta
dullar value, thie natwia of Lthe goods oc survices provided, and
tie: mame of Vhe zuboonttactor,

(E)  Eavh contiact svarding auchority ls to Include in lts
diepastment al Managiam:nt by-vbjectives, objective measures with a
quattes by gt o the total dollar amount awacded to MBEs and
(RO 111 T

(1) fontiaciin g and cunsultants must neyot late an
ab b armat ivee aet bon aepeeement with the Director which shall set
the pequiaeaent S ot the luman Rights Commisslion In conformauce

with Chapler 120 ol the Admindstcative Codu.
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The Plrector shall altewmpt to resolve any nupcampl i ance

throuq!i__ conferenca and conclliation. Should such attempr (all iy

resolva the noncompliance, the Director shall cransmit a copy ol

. the Finding of Honcompllance along with a finding thay

conclliiation was attempted and falled to the Commission which
shaAH nothfy the contract avarding agency to take appropt late
actlon to secure compllance.

(H} When the contract awarding offlclal has been
def:ernlned to ba culpablo in the Flodlay of Honcompl bance, tm;t
factor gshall be communicated to rhe Hayor or the (hilef
AMministractive Offlcer.

(1) 1f the Director has reason to helieve thar any peraon
han knowingly mada. flled. or caused to be f|ied with the Clry
any materially !txh;a oc misleading slnlément OF tepott omade Alu
conne- « - . wlth th_l- Ordinanca, the Dicector shatl repose that
infocmatlon Lo the Clty Attorney tor appropelat e aet ion wiler the

San Francluco Municipal Coda.

Sec 12D.15. HReview.
(A) The Cosmlisglon shall yeview amd Pepod Ll te the oyl of
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CThe contaaetor shall bo sequised to sutwalt

eviakeinin ol compliance with thles section as part
ol thae biisl, "

Sec, 120,12, Milization Requlrements -- Consultsnts,

Frotessineal Sertvices and Other Conttacts.

(A} Fou all contracts for consultants or other se:vl?es.
the contiact awardieng autbority shall furnish the birector with
At informat bonal copy of all Lid conditions and pequests. for
propuials, M any, alung with a statement Jdentifying all funds
provided by aoy other guvernmental agescy which wlill be used in
poywent of 1he vontract.  Prior to solicitatlon of blds or
pioposals, the bliceror may make recommendatlons to the contract
awarding suthority with respect to provisions pertaining to MBE
arel MHE wiilization.

(#1}  Conrracts lor consultant or other gervicves, the
“ub pmaled ot ot shnch esoemds ten Hhousand dollacs ($10,000),
Al e e dend ol adminlsiered bn accordance with the
Eebbcvineg stadards sl procedures:

1. The contyact awarding agency shall sollcit blds or
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survices.  MBES aud WUE3 uhall bar poovided IRy Lo et Bacal
uppurtunity to zubait hl'du ur propanabs; -

2. Dldz and proposels sihall ddewl ity e paet benda

HBEs and WBES to be utllized dn pes duming the
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speclfying for each tha dollar value of (e peatt b apat iom, The
type of work to be peclormed and nuch bnlormation ag nay
reasonably be requlred 1o determing Lhe cenponsbvensus of the t

——

or pr‘o'iu';-a:il? -~ .
) 3. During the term of the contract any fallure to
comply with the levels of MBE and WBE pacticlpation tdentif led
the bid or proposal shall be deemed a matecial breach of conrra
= {C) A1l consultant selection panels and awacding off lces
ehall glve approprlate consideration to the wtillzacion yuals o
the contract awarding authotity bn evaluating. recomwending amd
salecting econtrectors. The Directoc may AsSRist such panels and
the depactmant stafl In evaluating the lmpact of theic
cacommandation or selectlon ou achlovement nf Lhe contace
awarding suthoclty s utlblzatbon goats,
‘ (D) Alg Clty and County departn;um.s. cornmisgions, bhosrds,
offlcers and employees. In the depusit of City and Cuounnty lwinls
and pertormance of their othor offlcial duties. shall make "very
good falth effort to equitably milize the merviees of Mino lry
Buginess Entecprisec and Homen Business Enteogr bsen.  Sach
sarvices shall lnclude, but are not Limiled o, the §inaeial
servicas of banks, savings and loan compabicg ol o ey
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Conttactur aquees that he/she chall actively

selivit the smployment of mioac bty goocup mombory

and wonen,  Contractor furthear ageees that he/shae
shall actively cvollclec blds for Lhe
cuabeontiact ing of goods or services from
qualified minogity and women businecses.
Contractor sbhall fuenish evidence of compllanc
witiv thewe tequisements of minoclty and women
employnent and sollcltatlon. Contcactor further
ayrees (o conslder the grant of subcontracts te
said minorlry and women blddecs on the basis of
subistantially equal proposals In the light most
tavotable Lo sald minority and women buslnesses.
The contractor shall be tequlred to submit

evidence of compllance with this sectlon as partc

ol the bLid.

(C} A1l architect and englneer selectlon pasnels and
awarding offleers shall give appropriate consideration to the
widlizad bon sjoals of the contcact awerding authorlty in
evaluall;q. tecommend ing and selecting contracturs. The Dic- cran
may aushbst and disect such panels and the department stali b

vvaluatimg (ke impect of theic recomsendation or selection on

achievemcnt of the coutfact awarding authocley's utilizacion
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Contracty.

AlL contracts awosded by 1he Chiy Puvchanee lar Vhy

urchase o
P f -atetifls. equipaent or supplivs cove g by purahas

ordecs and 66w
nd term pucchace aqgrecwents shall ha awasded am)

a
damlnlstered in sccordance wvith the following suandarts ang

procedurga:
LRI

!A) The Tlty Purchaser shall solielt and sbtaln bids and

.quotatlons from MBEs and WBEs certifled by the Commluslion to
Supply the required mataerialc, equipmont. supplies or services.

. (B? For purchases upon quotationsg of five thousand dollac:
(¥5,000) or less. the Purchasing Department shall qeant

prefecence ta MBEs and WBEg PUCEuanL to the Cliy Pucchasur ' s

au .
thority undec Gectlon 21.% of the Mministiative Code Lo accept

o
ther than the lowest quotatlons L the Clty furchaser belloves

that the publlc intecest vould best be surved)
{C) For expendlitures for the purchase of materialg

supplles, egui; ¢ocoaLcactual serviges, estimaggd Ly the

City Purchaser ‘Q axceed flve thousand dullars ($5.000). the Cliy
Purchacer shall grant preference to MBEs or WIEs sven when the

bld ls other than i+ P nizey sj1ose palce or wnig cost 1n

ace :
ordance with Section 120.8.8(3) this Ordinance and pur suant to

the Clty Pucchaser's authorily unider Seetiun 21.6 of (o

Administrative Code.

{D) The Clty Purchasec chall malntain, wvith thy HSninlancy
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3} tontiacts shall tequite the col;tlactor during the
teem ol the Contract 1o

far tulsill rhe MRE aml WBE participation commltmente
sulomdtLasd with fhear big ot pto;nsal:

(L) wontinue Lo make efforts to uwtllize MBES and WBEs;

() vequire that their subcontractors make every effort
to utilize AIES aixl HBEsS; and,

() malntaln cecords reasonsicly necd.-...:y for -
monitoring theic cumpliance with the provisiona of thls Ocdinance.

4. HWhenever contrect supplementa, amendments oc chnnéa
iz s1e made whilch cumulatlively Increase the total dollar
value of the conliwel by more than ten percent (10%) of the
dollas value of the o rqginal contract, the contractor shall -
vanply with thote proviglons of thie Ordinance which applied 1o
the nli!innl Canteaat with respect to the supplement, amendmant
ot chaege oreley
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aguncics cecolve money _lrnm o tu g the Tty ol County for -
tha purpose of contracting vith buninvsses to perfosm pubitie
lmprovements, thall requlre guch ncis.'m:h.-:: b vmply withh the
provigions of thla Ordinance in avarding aml administor o nach
contracts.,

(E) Foc Lhe p-l;l-"(;t:ﬁ'ul deterwindog Minor ity and Womnen
Business Enterprisa patcticipariou:

Contracts or subcontiacts awaided to juint vemiures in

o

—_—
which one of an.. “BEs or WBEs are combloed with one o1 more

buzlnesses which sre not Minority or Komen Business Entuecpr ises

shall Le deemed to be awarded to Minorlty ur Humen Business
Enterprisec only ro the extent of the Hineciry ot Women Busloess
Enteiptises p}ttlclpatlon In tha jolnt ventlure.

Sec. 12D.3. Utllizatlon Requirements - Publlc Works.

(A} For all public wvorks contcacts fur construcy bon and
for archltectural and onglineering services. the contract awardin
authority shal) furnich the Blerector with an infurmatianal copy
of all bld canditions and requesta for prapesals, along with a
n-tntement ldonl;lfylnq all funds p:ovhienl Ly any uthed
governmental agency vhich willk be used in payment of the
contract. Prior to solicitatlon of Llds o1 proposalz, Chae
Direcror may make recommendations La Lhe conttact’ avarding
author lty with respect to provigslons pertaluing 1o MIE and WHE
utiljzatlon.

{8} Contracts [or constiuctlon, tha et imat el cant ol
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antorg ] goal. . vemanbend with Beebion 12000, Theto qualn shall
b we el bae s ol pEaceEntayge of tha rotal doller value
ol al) prawe camtrast g 1o e awatded by the Cluy and County.
With 1he congmaense ol tho Cumbsigion, Lhe Blireci or wmay

entaliby S goaln sepatately for cateyories of conttact’s. such as
e war ks constouct bon, architects and engineers, leases,
Dranchines anl conevsslons, professionat services and purchasing
[T E T . tioals Lhati be 1easonably achlevable, and chall be
baswd upsa, bul we aor limited to, the following facrors:

I, the dhvpree to whilch such annual goals will
conttibute to the achievement of the ultimate goal of eliminating
the wlicets of histwm be diserimination and increaslug the
patticipation of MUES amd WBEs in City coatracts as set forth in
Sewctivwr 12100 4 of thiy thdinance {Declaraclon of Polley). )

2. the bevel of partlclpatlion of MBEE and WDEs in
contiacts avarded by olther guvarnmental agencies in the Ban
trancisce UBay Area vhich have utilized MBE and WHE requlrements;

3. 1he availability of MHEs and WHEs which are capable
ol providimg quuds snd services Lo the Clly and County while
act brly cnconcaglng the developmient of Minoclity and HWomen
Businesy Eolesps ihes;

{0} ¥he Phrector, with the advice of each contract
wwarddin) autharity, shald cecomnend to the Cominslon the
eLtablindbment of sepatale annual goals for uclilzatlon of MUEsS
aned AHED by that awacding authoer ity.

titization Hequlrementa —- Gencral.

LHew:  HiD B,
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(A} Tho Clly wmb.County of San Foamziien Shal | dese 1l
authorlty to:

b Laky setion, within tha Jimitad bons ol state ok
federal law, to assiel MUES and WHIES Vo wust bomdiwg, intarance
and other fee-related requitemmmts; such act jon could fnclwle o)
creation of a speclal revolving fund;

2. estabilish a central nl‘tice whete all blds, requeste

for proposals and solicitations will be Llisted and kel Cl rent ;

3. —provide technlcal aesistance Lo HHES and WBES to
Increase their ability ta compotélét[ectively for the avacd ot
Clty and County contracts.

{B) Contract awarding authoritles shall:
. L solicit and obtaln bids and proposals from HBES and
WHES ‘on all solleltations, or ducument their tllldVal'db‘lllty:

2. set asldoe tew porcent (101) of the toral dollar
value of all contzacts to be avarded by each contcact awarding
agency for MHEs and set aslde Ltwo percent (21) (i WUES for the
ficcal year wits aovielon that a Jolut venture can be
credited to the extent of Minorlty or Women Business Euterp: ise
participation In the jolot ventuie;

3. extend a fiye percent {51) prefereance Foc a locat
busineazs (except hiucn prohibited by State or Federal lavw an
rogqulation) and a flve poicent {51) prefwience for a misn ity o
women bidder or proposer Iu the award of all Lidz: and conliacts
and In the cosposltion of vating scalen: howevier . Jowal minem ley
or women blddors shall recelve a ten percent (103) prelon e
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e e L] seean and anchide a o persnoan or 1enant taking

poottactziion ol property undet a Juann as hereln poovided, and

Pan i bne bl w bl lee andis a bailment agreement providing a

sentab bor pezamal g

“Lasral D ioeny ™

upuzs by .

shall woan a business fitm with fixed

oltvees oy dists bt son polots Jocated within the bowularcles of

Cher Uy and Couny ot

and Livenne Taz Paiddd b

aedibe e Fout Oflice
uel e yued solely lo

“Hinority”, "Hin

Sau Francisco amd listed In the Permiis
‘tle with a San Franclsco buciness street
buX numbir s or tesidentlal addresses may
establish status 35 a “Local Business®.

writies”, or “Minoclty person™ shall mean

eihnie peruont of cufur including American Indlans, Asiang

Cinchindyeg, but wot imited to, Chinese. Japaness, Koreans.

Pacitie tobawbers, Samnans, and Southeast Astans), Blacka,

Filipinas amd llispanicy,

"Minocity Uusiness Entecpuise {MBE)™ shall mean an

bodhirpuzasdent and cont inubnyg butiness (or profit, which performs a

commercially useiul (uoctlon, and whleh I8 owned and controlled

by one o wore minue ity persons residing in cthe Unicted Biates or

i1 territorius,

“Orened” . tag purposes of deteimining whether a business is

W ominorily busiasess entesprlse oo women buslnuss entecprise,

Shab o witan that the

Ineritles or wemen ag the context regulies,

hal§ posuess an owving chip interest of over flfty percent {S01)

o the bapetin, and el

1. Pt

tcidents of ownershlp, such as an

intmest jo penfit and loss, equal to at leagk

Win/suAq

+

Fm

B W & s

10
i1
12
13
u
’ 15
14
| 1
18
19
20
21
by
1
b1
5
28

CLOACH ACmOE)
arte attemugr
maam g LM man
Baw Fhaa lm pains
aen anen

the requbred owershiip indevenn | LRI EIIY LY TR |
2. Comtalbaig capital, opui Al el --7|a-;l Nier
to the businese equal Lo At bt ¢l ||--|||i|--;i
venvship pecentage, A

Ownership chabll be measureid asg Uhouwglhe ot calijest §a [N TR
commmnily propecty lutotest of a Spoase. 1L dea e Lpoases cont b f
that {a) only vue i:pbiﬁ:b particlpates o 1l Managuement of ha
buginees, and (b) the nnn-patl_lcipa.r.lnq Spruanzie relimpuinhes

c_on_t_roi over hls/her cowmunivy Properly Inteewst in the subject

buainess.™ - _
‘ ~parson- includes one ar more fudividuals, partneszhips,
assoclatlons, organlzatlong. rrade or professlonst associalions
corgo:ltlons. cooperatlves, legal :epreseﬁtn(ives. trustees,
trus%ges in bankruptcy, recolvers. or any. qronp of persons .,
locluding any officlal, agent or employee ot \the Clty and County
of San Franclsco.

“Subcontractor” shall wean any business praviding goods o
services to a contractor fur pruflt, If such gods or selvices
are procured or used In fulflllment of the cunt i aclar s
obligations aclging tcom a contract with the City and County of
Sar Franclsco. ‘

“Women Business Enterpcise (HUE}” shall mean an indepeten
and continuing Lusiness for profit which per forms o Gommncially
useful function and which is owned and contral 1l [
wvomen residing in the Unlted States i itn tedtiton hoeg,

Sec. 12D.6. Powets aml Dulieu.

(A) n q-iditlau\lu the duties wl powers piven to g e

I/26/84 12



T LleLs e el t hat wan erele LLust bn gover weont The Clty will foly un the telationahagp destween @ he
: il bt imental ly alfeet the psace and harme | 1hat ! percentagas of minorlties and women In the comenmnity s thedrs
? wnent zint e the tichly diverse populstion of - ! respectlve shares of clity coutracls as a mvasure of | he
! Lhie 1y wind Countly ol San Frnnclscn:. and : effoctivenese of thla Ordluance in xmedylln-l the: cliects aof al«
! 3 Fheee Howwred fuather £4nd3 jt s necessary. in complying ,“"‘ _r want loned discrimlnation The immediate adm iz to achleva anmt
i with the iutent of s Grdinance, l.lmt. withln one hundied and ’ : Clty and County-wide Guals of not lesz Lhan thioly perreent, (10
[ Cwimty $1200 days o iLs enaciment, approptiate rules. ; for Minorlcy Bus iness Enterprises and not less Lhan ten percem
’ ‘l crilat song ainl proceduies be devoloped, adoptm‘l. and publicly . (m\)“.for Women Buslness Enterprices.
’ prswetdgabal by e dhsan Rights Commission; and that the public v “fha Clty and County of Ban Francisco is utllizing a
? and atfrcted agencies bave the opportunliiy to provide input te 10 preference for local business in the award uf Cliy aud Counly
:[: dind ot o U regulatlons prlor Lo thelc formal adoptlon. 1 contracts In order to encourage business to locate awd temaln
. $ec. 120 ). baglacation Of Polley. ‘ . 1 San Franclsco and thereby Increase the wumber of umplnyct‘l [ETE T

I 15 the policy of the Clty and County of San Franclsco to 1 living in San Francisco. The additlonal cost (o busbuesses
:: ensuse the tull aml eyuitable participation by Minority Business e located in San Francisco has been estimated as high as 1S1: a
. Enter g ises and Women Dusioess Enterprises, and by loeal, s preforence of 5t for local businesses bldt‘llug on City conttacts
’ Lustnezses, as e contractors in (he provigion of goods and 16 constltutes "good faith™ on the part of the City In suppurt of
1: uervives Lo Lhe City and County on a contractusl basls. The : = 7 businesses which contribute to the ecunsule health of the Clry.
: theust of Lhis progpan is to ensure the avard of prime contracts " The percentage is a reasonable expresclon of that good falth,
:: Lo BUE/MUES aiid Jocal businesses and to develop their status and ) 19 does not unduly hamper pon-luocal busluessos In the conteact ing
o capalii 110y as e contractord of the Clly and County of Ean 20 procecs, and pilrhllols the prefeLences awarded in many otheg
n Fraveisco., The ultimale goal of this Ocdinance ls to eliminate 2 local 1““““‘“_"“"-
7 the effects of bistooie disecinination vhich is manifecked In the 7 Eec. 12b.4. Scope. .
iy — .Iu"' lerrrls ot BUE and WHE pacticipation bn City \ n The provislons of this Ocdinance shall apply to all
2 ot Eact iing, awd L ntfssl some of the econombe disadvantayos ! : 24 contracts awarded by b Clty and County aind seavices wtllizad
2 Paveed by lewad Les inesoes. 25 the City and County except ar may be hewvginalter specliteatly
2 1/26/84 7 2 exempted., and chall be llbeially constiucd to accomplish bty

Clonce AcRO3t 1/26/84 8
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San- Francisco Adminisuauve Code Section 12B.3

SEC. 12B.3. HUMAN RIGHTS COMMISSION EMPOWERED. The
San Francisco Human Rights Commission, its presiding officer and its director are
hereby granted the power 1o doall acts and exercise all powers referred to in Section
i2B.2 hereof. (Added by Ord. 261-66, App. 10/21/66)

SEC. 12B.4. AFFIRMATIVE ACTION GUIDELINES. The following
affirmative action guidehnes shall apply 1o all contracts for or on beh.u'' Lf the City
and County +"San Francisco, as provided in Section 12B.1 hereof. '

In order o be eligible 1o bid or to have a bid considered by the awarding
agency, the contractor in all contracts shall submit an affirmative actiorx program
which shall meet the requirements of the Human Rights Commission. |

The Human Rights Commission may also require contractors, subcontrac-
tors and supplicrs 1o take pan in a pre-bid or pre-award conference in order 10
develop, improve or implement a gualifying affirmative action program.

(a) Affirmative action nondiscrimination programs developed pursuant to
this Section shall be effective for a period of 12 months next succeeding the date of
approval by the Human Rights Commission. Contractors, subcontractors and
suppliers who are members in good standing of a wrade association gwhich has

negoliated an affirmative action nondiscrimination program with the Human -

Rights Commission may make this association program their commitmic:ii -+ the
specific contract upon uval of the Human Rights Commission | ~ dig
process of a separate pio tad or pre-award conference. Such an association ugree-
ment shall be effective for a period of 12 months next succeeding. the date of
approval by the Human Righis Commission. Trade associations shall pFovidc the
Human Rights Commission with a list of members 1n good standing in such

assoctation. The Human Righis Commission shall annually supply contracting .

agencics of the City and County with a list of contraciors, subcontrdetors and
suppiiers who have developed approved affirmative action nbndisc:iiminalion
programs. . !

{b) The awarding agency shall be responsible for noiifying all p‘-ospcctivc
bidders of the requirements of this Section and also when requested 3y Human
Rights Commission, for notifying the Human Rights Commission of each coniract
which is being propo: i .- pul 10 public bid.

(c) Theproposei.. ... .iiveaction programrequiredtobesut. | cader
Section 12B.4 hercol, uuu e pre-bid or pre-award conference whicu may be
required by Human Rights Commission, shall, without limitation as 10 grhc subject
or nature of employmen! aciivity, be concerned with such employment praclices
as:

(1) Apprenticeship where approved programs are functioning, and other on
the job training for nonapprenticeable occupations;

(2) Classroom preparanon for the job when not apprenticeable;

(3) Preappreniiceship education and preparation;

{4) Upgrading training and opporiunities;

(5) Encouraging the use of contractors, subcontractors and suppliers of all
cthnic groups. provided, however. that any contract subject to this ordinance shall
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requir_c the contractor, subcontractor or supplier 10 provide not less than the
prcvall{ng wage, working condilions, and praciices gencrally observed in privaie
indusines in the City and Counfy of San Francisco for such work: and

.{6) The entry of qualified minority journeymen into the indusiry,

(d)} Affirmativeaction nondiscrimination agreemenis resulting from the pro-
posed affirmative action programs or the pre-bid or pre-award conferences shall
not be confidential and may be publicized by the Human Righis Commission at its
discretion. In addition, the Human Rights Commission may repor 10 the Board of
Supervisors, either on request of the Board or on its own initiative, on the progress

aspect of enforcement of this ordinance.

(e) Any job training or education program using the funds, facilities, or s
of the C ity and County of San Francisco which, in the judgment of the Board of
Supervisors or the Human Rights Commission, can make a contribution 1o the
lmplcrr!cq:alion of this ordinance shall submit reporis to the Human Rights
Commission as requested and shall be required 1o cooperate with the contraciors,
subcontractors, suppliers and unions and with the Human Rights Commission for
the effectuation of the affirmative action nondiscrimination programs developed
under this ordinance. (Amended by Ord. 498-75, App. 1/5/75)

I - - .
-or the probiems which atiend the implementation of these agreements or any other

SEC. 12B.5. CHAPTER APPLIES ONLY TO DISCRIMINATORY
EMPLOYMFENT PRACTICES. This Chapter shall not confer upon the City and
Counlx ofSan-  'iscooranyagency, board or commission thereofany power not
01hcryv1§e provided by law to determine the legality of any existing collective
bargaining agreement and shall have application only 1o discriminatory empioy-
ment practices by contractors, subcontractors or suppliers engaged in the pcrfonﬁ~
ance of City and County contracts.

(a) The Board of Supervisors shall appropnriate such funds from the General
Fund of the City and County of San Francisco, subject to budgetarv and fiscal
proyismns of the Chanier, as it may deem necessary for the enforcement of th:-
ordinance. (Amended hiy Ord. 340-68, App. 12/6/68)

SEC. 12B.6. ' SEVERABILITY. Ifany clause, senlence, paragraph orpan of
this Title or the application thereof 10 any person or circumstances, shall, for any
reason, be adjudged by a court of competent junsdiction 1o be invalid. such
Judgment shall not affect, impair or invalidate the remainder of this title.
{Amended by Ord 261-66, App. 10/21/66) .

N T



an’ Francisco Administrative Code Secuion 12B.2

SEC. 12B.2. NONDISCRIMINATION PROVISIONS OF CON-
RACT. Every contract or subcontract for or on behaif of the the City and Cpgmy
I'San Francisco, as provided in Section 12B.1 hereof, shall contain ‘u?c provisions
Mlowing which shall be known as the nondiscrimination provisions of such
0 acl

mr]n the performance of this contract, the coatracior, subcontractor or supplier
erees as follows: ) )

(a) Whertver the work is performed or supplies are rr.mnufacn.:rcq in the
inited States, the contractor, subcontractor or supplier will not discnminate
gainst any employet of ﬁPplicnnt for cmploymcm because of_ race, color, ?!:g:on,
ncestry, national origitv, age, sex, sexual oneniation, disability or AID JIARC.
Yiscrimination on the basis of sex includes sexual harzssmentas dcf_ined in Section
6.9-25(b) of this Code. The contracior, subcontracior or supplier will take affirma-
1ve action 10 ensure that applicants are employed, and that employees are treated
qualty during employment, without regard to their race, color, religion, ancestry,
\ational origin, age, sex, sexual oricntation, disability or AIDS/ARC, S_uch action
hall include. but not be limited to, the following: Employment, upgrading, demo-
1on or transfer; recruitment or recruitment advertising; layoff or termination; raie
f pay or other forms of compensation, and scicc:_lion for training, |nclud_mg
.pprenticeship. Nothing in this ordinance shall require or prohibit tpg csmbl:st3~
nent of new classifications of employees in any given craft. The provisions of this
section with respect 1o age shall not apply to (1) lermination of employment

wecause of the terms or conditions of any bona fide retirement or pension plan. (2),

yperanion of the terms of conditions of any bona fide retirement or pension plan
vhich has the effect or a minimum service requirement, (3) operation of the lerms
r conditions of any bona fide group or insurance plan. The contractor, subeontrac-
‘or or supplier agrees 10 post in CONSPICUOUS places, avallat?lc o employees and
:pplicants or employces and applicants for employment. notices 1n such form and
-ontent as shall be furnished or approved by the awarding authority seuting forth
‘he provisions of this Secuion.

(b} Except as in this Section provided or in cases where the law compels or
srovides for such action any provisions in any contract agrecment or undertaking
+niered into on or after the effective date of this Chapter whi_ch prevent or tend to
prevent the employment of any person solely by reason of his or her age, who has
atiained the age of 40 years and has not atiained the age of 65 years shall be null and
void, : .

{c) The contractor, subcontractor or supplier shail provid? rcas_onablc
accommodation for qualified applicanis for employmentand for qua_hficd disabled
employees. Said contracior, subcontractor or supplicr need not provide rcaspnablc
accommodation if such would present an undue hardship. An undue hardship may
include but not be limited 10 deminimus cost, violation of the seniority rights of
other co-workers as established by a bona fide senionty system, or would present a
health or safety risk tothe employee or co-employees. The burden of establishing an
undue hardship rests on the cmployer L

(d) The contractor, subconiractor or supplier will in ali sohcitanons or adver-
uscments for employees placed by or on his or her behalf, state that qualified
applicants will receive consideration for employment without regard 10 race, creed,
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color, ancestry, national ongin, age. sex, sexual orientation or disability. Any

solicitations or advertisements that satisfy similar requirements under federal law,
subject 1o the approval of the awarding authonty, will also sausty this requirement.

(e) The contracior, subcontracior or supplier will send 10 each labor union or
representative of workers with which he or she has a colleciive bargaining agree-
ment or other contract ot understanding, a notice, in such form and content as shall
be furnished or approved by the awarding authonty, advising the said iabor union
of workers’ representative of the contractor's, subcontracior’s or supplier’s com-
mitments under this Section, and shall post copies of the notice in conspicuous
places available 10 employees and applicants for employment

" {f) The contractor, subcontracior or supplier will permit access 10 his records
of employment, employment ad vértisements, applicalion forms, and other perti-
nent data and records by the awarding authority, the Fair Employment Practices
Commission or the San Francisco Human Rights Commission. for ilte purposes of
investigation 10 ascertain compliance with the nondiscrimination provisions of
this contract, and on request provide evidence that he or she has or will com ply with
the nondiscrimination provisions of this contract.

~(g) That contractor, subcontractor or supplier shall be deemed 10 have
breached the nondiscrimination provisions of this contract upon: .

(1) A finding by the director of the San Francisco Human Rights Commis-
sion, or such other official who may be designaied by the Human Rights Commis-
sion. that contractor, subcontractor, or supplier has wilfully violated such
nondiscrimination provisions; or

(2) A finding by the Fair Employment Practices Commisston of the State of
California thata contractor, subcontractor or supplier has violaied any provision of
the Fair Employment Practices Act of Caiifornia or the nondiscnimination provi-
sions of this contract; provided, that the Fair Employment Practices Commission
has issued a final order pursuant 1o Section 1426 of the Labor Code, or has obtatned
a final injunction pursuant 1o Section 1429 of the Labor Code: provided further,
that for the purposes of these provisions, an order or injunction shail not be
considered final during the peried within which (1) appeal may be taken, or (2) the
same has been stayed by order of court, or (3) funher proceedings for vacation,
reversal or modification fare in progress before a competent administrative or
judicial tribunal.

(3) Upon such finding by the Director of the Human Rights Commission, or
other official designated by the Human Righis Commission, or the Fair Employ-
ment Practices Commuission, the awarding authoniy shall notify the contracior,
subcontractor or supplier that unless he or she demonstraies to the satisfaction of
the Director of the San Francisco Human Rights Commission, or other official
designated by the Human Rights Commission, within such reasonable peniod as
the Human Rights Commission shall determine, that the violation has been
corrected, action will be taken as set forth in subparagraph (h) and (i) hereof.

{4) The Human Rights Commsision shall, within 1en days of the date of
issuance of any finding by the Director of the Human Rights Commussion or other
official designated by the commission in the enforcement of this chapier, mail 10
any person or persons affected by said finding, a copy of smd finding, logether with
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