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GOLDEN GATE YACHT CLUB LEASE 
AT 

MARINA YACHT HARBOR, SAN· FRANCISCO 

This Lease, made the Twenty Fifth day of July 1991, by and between the 
City and County of San Francisco, a Municipal Corporation, acting by and 
through the Recreation and Park Commission, Lessor, and hereinafter referred 
to as "City", and "Commission", respectively, and Golden Gate Yacht Club, 
hereinafter referred to as ''Club'' and "Lessee". 

WITNESSETH 

For and in consideration of the premises and covenants of the parties 
hereto, each to the other, hereinafter contained, the Lessor and Lessee agree 
as follows: · 

1. EXTENT OF LEASEHOLD 
Lessor hereby leases to Lessee and Lessee hereby leases from Lessor the 

following described real property which is comprised of at total land ·and 
water area of 31,256 square feet. This area includes the clubhouse, grounds, 
parking area, and four guest berths, to-wit, a portion of that certain 
premises which occupies 359 linear feet of birth, 3,600 square feet of land 
and 7, 968 square feet of water described "Deml sed Premises" and which is 
outll ned on the Marl na Sma 11 Craft Harbor map, a copy of which is attached 
hereto, marked Exhibit A, and Incorporated in the terms of the Lease. 

2. USE OF PREMISES 
Lessee is granted the exclusive right to occupy and use the demised 

premises to operate and maintain a· first rate and complete non profit 
recreational boating and racing oriented yacht club. It is understood that 
upon commencement of the term of this Lease, Lessee shall undertake the 
reconstruction of the existing clubhouse with major funding provided by the US 
Small Business Administration, hereafter alternately referred to as "SBA", in 
the amount of $369,000. The clubhouse will be expanded by approximately 1,800 
square feet. The new space will inc 1 ude a new dining room p 1 aced over the 
existing one story portion of the club, additional storage space and men's and 
women's showers. In addition, the existing building will be placed on a 
proper foundation, the entry and restrooms will be remodeled to be handicapped 
accessible and the exterior and windows will be refurbished and upgraded. The 
existing decks wi 11 be rebui 1 t and new code conform! ng handra i 1 s wi 11 be 
i nsta 11 ed. The race deck wi 11 be moved to the Bay side of the c 1 ub. A 11 
utility systems and services will be upgraded as necessary to meet current 
building codes. 

Lessee shall provide on the leased premises <1> a clubhouse with amenities 
for family type participation, and <2> meeting room and dining facilities for 
the use of marine oriented organizations and for yacht club functions; and for 
banquet and event functions. It Is further understood and agreed that the 
articles sold within the Yacht Club shall be of a general marine oriented 
character and nothing shall be sold therein which will be inappropriate to the 
end of malnt;;ining the yachting spirit. Lessee shall cooperate with the 
C01'1111ission h the development and Implementation of programs to facilitate 
youth invoiv~ment in watercraft education and watercraft activities. Such 
involvement may Include use of the club facilities. 

3 



Lessee shall, at all times during the term hereof, actively use the 
demised premises for the above purposes, and shall not at any time leave the 
demised premises without written consent of Lessor. Lessee shall not permit 
anything to be done in or about the demised premises, or bring or keep 
anything therein which will in any way conflict with any law, ordinance, rule, 
regulations or commit or suffer to be committed any waste upon the demised 
premises, or use, or allow the demised premises to be used for any improper, 
i mmora 1 or un 1 awful purpose, or p 1 ace any 1 oad upon the floors, walls, ce i 1 i ng 
or decking, moorings slips and docks which endanger the structures or obstruct 
the passageways in or about the demised premises. 

3. OWNERSHIP OF PREMISES 
In cons ide ration of improvements made to the rea 1 property by the Club 

prior to the commencement hereof, and of further improvements contemplated in 
this Lease, it is acknowledged that title to buildings and other improvements 
made within the demised premises has historicallY rested with the Golden Gate 
Yacht Club. It is acknowledged by the· parties to the Lease that the 
improvements to the leasehold and clubhouse which are contemplated during the 
term of this Lease are to be the full responsibility of the Golden Gate Yacht 
Club and belong to the Club during the term hereof. All real property 
improvements shall become the property of the Lessor immediately upon the 
expiration or earlier termination hereof. Lessee, during the term hereof, 
shall have no right to convey any interest in the real property improvements 
to any third party, except as provided herein. 

4. POSSESSION OF PREMISES 
Golden Gate Yacht Club shall have exclusive possession 

premises, subject to Lessor's right to inspect and 
requirements, and may allow any assurances to the SBA for 
may be necessary and proper. 

5. TERM 

and control of the 
to public access 
their access which 

The term of this agreement shall be Forty (40> years, commencing on the 
first of the month following approval of this Lease by the Board of 
Supervisors and execution of the approving Ordinance by the Mayor, and 
terminating at midnight on the last day of the Four-hundred-eightieth month 
thereafter. The Commencement Date of this Lease is June 1, 1992. 

In the event that < 1) loan funding to be provided by the SBA is not 
finalized, and/or <2> plans and specifications for construction of 
improvements specified herein are not fully approved by all agencies having 
jurisdiction, no later than the first day of the tenth month following the 
Commencement Date, this Lease shall immediately terminate and be of no further 
force and effect. 

6. RENTAL 
I. PERCENTAGE RENT: Lessee shall pay to Lessor, monthly as set forth 

hereinafter, the amount of Ten Percent (10%) of all of its Gross Receipts, as 
defined in Section 8 <''Gross Receipts") of this Lease. 

I I. ANNUAL MINIMUM RENT GUARANTEE: Each year during the term hereof, 
Lessee shall pay percentage rent monthly as set forth above, but in no event 
shall the total percentage rent paid be less than the Annual Minimum Rent 
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Guarantee specified herein. Each year on January 1, the percentage rent paid 
during the preceeding twelve months shall be calculated and any deficiency 
necessary to make up the Annual Minimum Rent Guarantee shall be paid to the 
Lessor with the payment of percentage rent due for the first month of the 
succeeding Lease Year. 

The amount of the Annual Minimum Rent Guarantee is as follows: 

A. During the initial year of this Lease, or unti 1 the doors of the 
renovated clubhouse have opened for business, whichever is earlier, 
Minimum Rent shall be waived. 

B. Minimum Rent for the second year of the Lease shall be 105% of 10% of 
the gross receipts, as herein defined, collected from all sources during 
the last 12 months prior to construction shut down. A proportionate 
amount of Minimum Rent at this level shall also apply to any portion of 
the first lease-year after the renovated clubhouse has opened for business 
to which minimum rent may apply. 

C. Minimum Rent for years 3,4,5 and 6 of the Lease shall be adjusted 
annually, effective on the lease ann-iversary date, to equal 105% of the 
percentage rent payable for the previous year. Minimum rent for years 7 
and 8 of the Lease shall be the same rent as is calculated for year 6. 

D. Minimum rent for years 9 through 40 of the Lease shall be adjusted 
every three years at the anniversary date, beginning with year 9, to equal 
90% of the average percentage rent paid for the preceding three years. 

E. In no event shall rent be less than $18,000 per year. 

7. PERIODIC PAYMENTS 
Lessee agrees to pay Lessor on or before the fifteenth day of each' month 

for the preceding month of operation ·the rentals as stipulated in Section 6 
<"Rental'') above. 

Lessee shall furnish a statement showing the gross receipts for all 
operations each time a payment is made to Lessor. The statements required of 
Lessee in this section shall comply in form and methods of accounting as 
directed by the Controller of the City and County of San Francisco. 

It shall be Lessee's responsibility to see that all payments are made when 
due and delivered to Lessor. All payments shall be made payable to the 
Recreation and Park Department, Property Management Office, Mclaren Lodge, 
Golden Gate Park, Fell and Stanyan Streets, San Francisco, CA 94117. Lessee 
hereby acknowledges and agrees that if payment is not made within the time 
period mentioned above, Lessee will be assessed a late charge of five percent 
(5%), of the amount due for the period of time which the payment is late and 
said late charges shall be due and payable on demand by Lessor. Rents not 
paid when due shall bear interest from the date due unti 1 paid at one percent 
< l%l per month. 

Acceptance of any late charge shall not constitute a waiver of Lessee's 
default with respect to the overdue amount, or prevent the Department from 
exercising any of the other rights and remedies available to the Department. 
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8. DEFINITION OF GROSS RECEIPTS 
The term "Gross Receipts" as herein used is defined to mean the total 

gross revenues derived from dues and assessments to members, day use fees, 
guest berth fees, earned income and all other revenues derived by Lessee or 
any other person, firm or corporation from operations of Lessee on the demised 
premises, however, (a) that the total amount deposited in vending machines 
operated solely by Lessee shall be and become a part of the ''Gross Receipts'' 
within the meaning hereof and further, (b) that only the commissions received 
by Lessee from opera ti ens of said vending machines by an independent third 
party shall be and become a part of "Gross Receipts" within the meaning hereof. 

The fo 11 owing are the only sums which may be deducted from "Gross 
Receipts" for the purposes of calculating percentage rent: 

1. Taxes, such as California sales tax, collected from patrons and payable 
directly to the taxing authority; 
2. The full amount of monthly payments due to the Small Business 
Administration in payment of the construction loan recited hereinabove may 
be deducted from the full amount of monthly gross receipts before 
calculation of percentage rent; 
3. Lessee may collect a one-time assessment from its membership during the 
initial year of this Lease for capital improvement of the clubhouse. It 
is anticipated that this assessment will total approximately One Hundred 
Forty Thousand Dollars. This one-time assessment shall be exempt from the 
payment of percentage rent. 

9. ACCOUNTING AND RECORDS 
Lessee shall install and maintain such bookkeeping and accounting methods, 

and methods of collection of monies as shall permit the Lessor accurately to 
compute the "Gross Receipts" from a 11 opera ti ens of Lessee and said records 
shall be made reasonably available to Lessor for such purpose. The Controller 
of the City and County of San Franci sec, or any other authorized 
representative of the City and County of San Francisco, or the Lessor shall 
have the right to examine the books and records of the Lessee. at any 
reasonable .time for the purpose of auditing the same. 

Lessee sha 11 keep full, true and correct books of account showing the 
amounts and character of items and articles sold or charge in or about the 
hereinabove described premises and said books of account shall at all. times be 
open and available for inspection by Lessor or its representatives. Lessee 
shall also use a cash register, with tape, built-in features such as the 
nonresettable sequential transactions, date, and time on which all sales shall 
be recorded. Lessee shall retain until needed hereunder such original source 
documents as are necessary for veri fica ti on of Lessee's reports of gross 
sales, according to the requirements of the Controller's office, City and 
County of San Francisco. 

10. AUDIT OF BOOKS 
The books of accounts and records of Lessee covering the gross receipts of 

Lessee under this Lease shall, at the cost and expense of Lessee, be audited 
annually by a certified public accountant firm. A certified copy of the 
report of such audit for the financial year shall be furnished to the 
Commission within ninety (90) days of the end of each season. Lessee shall 
have available at all times the books of accounts and records of Lessee's 
operation upon request for inspection by the Recreation and Park Department 
and the Contro.l 1 er. 
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11. SECURITY DEPOSIT 
Lessee hereby agrees that prior to the commencement of the term of this 

Lease, Lessee will at its own expense, obtain and deliver to Lessor a security 
deposit in the amount of Five Thousand Dollars ($5,000) guaranteeing payment 
of the minimum rental or the percentage of gross receipts called for herein as 
well as the faithful performance of all of the other terms and conditions of 
this Lease by Lessee. The deposit shall be in cash or in such other form as 
shall be acceptab 1 e to Lessor according to the po 1 icy of the Recreation and 
Park Commission. The Lessor shall be entitled to retain such deposit or such 
portion thereof as shall be sufficient to reimburse loss or damages to Lessor 
in the event of breach by Lessee of any or all of the terms, covenants and 
conditions of this Lease. The Security Deposit shall be returned to Lessee 
following expiration of the Lease if Lessee shall have fully and faithfully 
performed all of the terms, covenants and conditions hereof. 

12. TAXES, ASSESSMENTS AND LIENS 
Lessee shall pay for and obtain all .licenses and permits necessary for the 

operations hereunder and shall pay all fees, taxes, including possessory 
interest taxes, and charges lawfully assessed against it. Should Lessee 
desire to centes t the 1 ega·l va 1 i di ty thereof, the same may be paid under 
protest. Lessee agrees not to suffer any lien to be imposed upon said 
premises or upon any equipment or personal property located thereon without 
promptly discharging the same. 

In the event that the Lessee shall fail to pay all license and permit fees 
necessary for the operation of its business within thirty (30) days after the 
due date, on Lessee's part to be kept or performed, then the Lessor shall be 
entitled with ten day written prior notice to Lessee to immediately cancel and 
terminate this Lease and remove the Lessee and a 11 persons from the premises, 
as provided in Section 41 (''Termination'') hereof. 

13. UTILITIES 
Lessee hereby agrees to pay for all costs of uti 1 ity services including, 

but not limited to, gas, electricity, telephone service, water, sewer and all 
other services necessary and required for the occupancy and use of the demised 
premises under the terms of this Lease from the meters in to the demised 
premises, including the cost of bringing the utilities to the locations where 
needed or required. Lessee shall be responsible for maintenance of the sewer 
1 i ne which runs underneath the channel, and for any upgrade of the sewer 
service. Lessee shall be responsible for compliance with all applicable codes 
regarding utility services and connections. Lessee shall be responsible for 
reasonable accommodation which may be necessary within the demised premises 
during any dredging which shall be done within the Marina Yacht Harbor. 

14. DAYS AND HOURS OF OPERATION 
Lessee shall actively operate the premises and use its best business-like 

efforts to further the operations thereof. Lessee shall be open for business 
at least Friday evenings and weekends. 

15. QUALITY OF SERVICE 
Lessee hereby agrees that all goods offered for sale shall be of good 

qua 1 i ty and quantity and that the service sha 11 be prompt, c 1 ean, courteous 
and efficient. Lessor shall have the right to raise objections to the 
conditions of. the premises, and quality of the food, items or articles sold, 
as well as· the character of the service rendered and to require all 
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objectionable practices discontinued and remedied. 
be stored in a manner satisfactory to Lessor and 
dispose of all waste material at its own expense. 

16. PUBLIC ACCESS 

All waste material shall 
Lessee agrees to promptly 

Lessee acknowleges the provisions of Commission Resolution 11189, a copy 
of which is attached hereto and by reference made a part of this Lease. 
Lessee further agrees that Lessee shall obtain the prior written approval of 
the Lessor for its method of operation in connection with the manner by which 
members of Lessee and non-members gain access to the demised premises and are 
permitted the use of facilities, equipment and areas on or about the demised 
premises, including any conditions imposed on members of Lessee or non-members 
before such persons are entitled to use the facilities and amenities of the 
Club. The method of operation described herein and proposed by Lessee shall 
be fi 1 ed with the Lessor and said method of operation sha 11 not be a 1 ter£<d by 
Lessee without the written approval of Lessor first had and obtained. 

Lessee will provide access to the public according to the provisions of 
Commission Resolution #11189 with the following specifications: 

a) Restrooms must be available for free public use whenever the club is 
open for its members. 
b) Club facilities must be made available to the public at least one-half 
of the total days and hours they are open for club members, including at 
least one weekend day and evening per week. 
c) A day-use fee of $5 per person wi 11 be charged for access to club 
facilities; changes in day-use fees will be set by Commission for use of 
all club amenities. 

17. RATES AND CHARGES 
Rates and charges for the following activities shall be filed with and 

subject to prior approval by Commission. Any change in the rates or charges 
shall be subject to prior approval by the Commission. 

a) Membership dues and ini~iation fees 
b) Special assessments charged to members 
c) Day use fees for club facilities by non-members 

18. USE OF GUEST BERTHS 
Lessee agrees that guest berths are to be used only by bonafide guests of 

the Club or visiting guests of Club members, or in connection with 
Club-sponsored activities such as competitive boating events. No boat, which 
is not owned by the club, may be berthed at Club guest berths for longer than 
fourteen days without prior notification to the Harbormaster's office. 
Long-term berthing at designated guest berths is not permitted. Restrictions 
on use of guest berths will not apply during the months November through March 
of each year. Rental rates for guest berths shall be established by the 
Club. Visiting members of the public may use guest berths to the extent they 
are not required for club activities by payment of the day use fee and the 
guest berth rental. 

19. CONDITION OF PREMISES 
Lessor does not warrant the condition of the premises as of the day of 

occupancy use under the terms of this Lease, in regard to safety, repair, 
fitness for use or otherwise, and Lessee hereby accepts said premises in the 
condition in which the same may be on the day and· at the time authorized 
herein and LP> sor sha 11 not be res pons i b 1 e for any 1 os s, damage, or injury 
thereby. 
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Lessee will not commit or permit any waste or injury or damage to any part 
of said premises, or properties adjacent thereto, and will maintain and return 
at the expiration of the term hereinabove mentioned said demised premises and 
properties adjacent thereto in as good condition and repair as when received, 
reasonable and ordinary wear and tear thereof excepted. 

20. PREMISES TO BE KEPT CLEAN/CLEANUP 
Lessee agrees to keep the premises and all fixtures and equipment clean, 

neat, safe, sanitary and in good order at all times. Lessee agrees to remove 
all waste, trash, rubbish, papers, cartons and refuse from said premises used 
solely for and by Lessee in containers provided for that purpose by Lessee. 
Lessee also agrees to keep all waste, trash, rubbish, papers, cartons, and 
refuse in a dumpster and keep dumpster area clean, neat, safe, sanitary and in 
good order at all times. If Lessee fails after notice from Lessor to 
maintain, repair or keep the premises clean and orderly, such action shall be 
constituted a breach of the Lease. 

21. REPAIRS BY LESSOR 
Under no circumstances shall the Lessor be responsible for 

Lessee's demised premises, real property improvements, personal 
equipment and machinery, including landscaping, parking lot area 
berths. 

22. LESSEE TO PAY FOR SERVICES AND DAMAGES 

repairing 
property, 

and guest 

Lessee hereby agrees to pay promptly all persons, firms, and corporations, 
including the Lessor, all amounts due under the terms of this Lease and all 
amounts due for telephone services, gas and other services, wages, equipment, 
materials, supplies, merchandise and commodities furnished to said Lessee or 
used in connection with the construction, installation, operation and 
maintenance of the premises and all damages to persons or property due to any 
negligence, wantonness, malice or other act or omission of the Lessee or of 
any person in the employ or acting in· the interest of or under the direction 
of the Lessee. 

23. REPAIR, MAINTENANCE AND IMPROVEMENT BY LESSEE 
Lessee, at its own cost and expense, shall keep and maintain the premises 

and all improvements thereon and such improvements as wi 11 be constructed 
thereon in good order and repair and in good and safe condition and shall make 
all repairs necessary thereto. Lessee shall furnish all supplies and 
equipment and with qua 1 i fi ed personne 1 and qua 1 i fi ed 1 i censed contractor to 
maintain, repair and improve the premises, whichever required. These 
obligations of Lessee shall be performed to the satisfaction of the Lessor. 

No addition and alteration of any kind shall be made to the premises by 
Lessee without the prior written consent of the Lessor. Lessee shall not do 
any act oi thing which will void or impair any insurance policies hereinafter 
required or which may endanger the safety of persons or property in and about 
the demised premises. 

All alterations, improvements and repairs shall be in conformity with the 
genera 1 arc hi tectura 1 requirements of the City and County of San Francisco and 
shall meet all health and building codes and ordinances as well as applicable 
State and Federal regulations. Before any alterations, improvements and 
repairs to be done to the premises, Lessee must obtain all necessary permits. 
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Any alterations, improvements and repairs completed must be inspected by the 
appropriate City agencies as well as by the Lessor. 

Lessee is responsible for notifying the Lessor, 
non-routine maintenance or repair work done to facility 
completion of the work. 

in writing, of any 
within fifteen days of 

Lessee waives the benefits of sub-sections 1 
sub-section 4 of Section 1933, and of Sections 1941 
Civil Code and all rights to make repairs at the 
provided in Section 1942 of said Code. 

24. IMPROVEMENTS BECOME PROPERTY OF LESSOR 

and 2 of Section 1932, 
and 1942 of the California 
expense of Commission as 

Any alterations, additions, improvements and repairs which may be affixed 
to the premises, shall become the property of the Lessor immediately upon the 
expiration or earlier termination hereof, and shall remain upon and be 
surrendered with the premises upon expiration or sooner termination of this 
Lease, except that Lessee shall retain ownership and shall have the right to 
remove all fixtures, furniture, furnishings and personal property used by 
Lessee in the operation of the premises which were purchased by or added to 
the premises of Lessee and which can· be removed from the Premises without 
damage to the walls, floors or other appurtenances. Lessee shall obtain 
written approval of Lessor before making any alterations or improvements and 
repairs performed by Lessee shall meet all health and building codes and 
ordinances as well as applicable State and Federal regulations. Lessor agrees 
not to unreasonably withhold its consent to such requested alterations, 
additions, improvements and repairs. 

25. EQUIPMENT/TRADE FIXTURES/MATERIALS/SUPPLIES 
Lessee hereby agrees to, at Lessee's own expense, furnish and install any 

and all equipment, trade fixtures, materials and supplies, as well as any and 
all other items and services necessary and required for the proper operation 
and maintenance of the demised premisei. 

26. NOTICE TO PROCEED WITH IMPROVEMENTS 
Lessee ~grees that the alterations, improvements and repairs to be made by 

Lessee pursuant to the terms and conditions of this Lease shall not commence 
until this Lease has been approved by ordinance of the Board of Supervisors of 
the City and County of San Franc i sec and the Lessee obtains from the Lessor 
written approval to proceed. All alterations, improvements and repairs shall 
be in conformity with the general architectural requirements of the City and 
County of San Francisco and shall meet all health and building codes and 
ordinances as well as applicable State and Federal regulations. 

27. CODE COMPLIANCE 
Lessee agrees that they will abide by all laws and governmental orders or 

regulations, and amendments thereto, controlling or limiting the use of the 
premises. Lessee agrees that they will use the premises herein designated for 
no purpose other than hereinabove specified. Lessee does hereby agree to 
comply with all pol ice, health, fire and safety rules and regulations of the 
City and County of San Francisco and the State of California pertaining to the 
operations hereunder and to the sale of food and refreshments and to secure 
all necessary permits prior to the first day of operation under the terms of 
this Lease. 
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28. HAZARDOUS MATERIALS/PESTICIDES 
Lessee agrees to comply with all applicable laws and regulations of any 

governmental authority having jurisdiction with regard to the handling and/or 
disposal of toxic or hazardous materials, including pesticides, including the 
safety and training of lessee's employees and the safety of the public. 

29. RIGHTS NOT TRANSFERABLE 
It is expressly agreed that this Lease is granted based in part on the 

personal qualifications of Lessee in the conduct of the yacht club as 
stipulated in this Lease. The rights and privileges herein given are granted 
to Lessee and the same shall not be transferable by operation of law. Lessee 
shall not assign or transfer any right, privilege or license conferred by this 
Lease, either in whole or in part, or sublet the premises without having 
obtained in advance the written consent of the Lessor. 

The Lease shall not be assignable except to the SBA and may be re-assigned 
by SBA upon Lessee's default under either the Lease or Lessee's SBA Loan, 
Number DLB 41326230-08 <"the SBA Loan"). Lessee understands and agrees that 
Lessor shall have the absolute right to withold consent to any other proposed 
assignment or sublease to any third party for any reason. 

It is expressly agreed that SBA is a third party beneficiary under this 
Lease ana any successive Lease until the SBA Loan is paid in full and 
provisions for the protection of the interests of SBA are set forth in section 
41 <"Termination") hereof. It is further agreed by the parties hereto that 
the rights of SBA hereunder and under an " Assignment of Real Estate Lease and 
Agreement" entered into on , 1992 by and between the SBA and 
Lesseeand consented to by the Lessor shall be cumulative and not alternate and 
shall be in addition to any and all rights which SBA may have as a matter of 
Law. 

30. INDEMNIFICATION 
Lessee sha 11 assume the defense Of and indemnify and save harmless the 

Lessor, Recreation and Park Commission and the City and County of San 
Francisco, its officer, commissioners, agents and employees, and each of them 
from any and a 11 claims, demands, 1 os s, damage, injury and 1 i abi 1 ity of any 
and every kind, nature and description arising directly or indirectly from the 
maintenance or use of any of the premises or other property, or any activity, 
acts or omissions whatsoever in any way connected with or arising out of the 
subject matter of this Lease, irrespective of whether any act, omission or 
conduct of the Recreation and Park Commission or the City and County of San 
Francisco, its officers, commissioners, agents or employees connected or 
unconnected or otherwise, of the claim, liability, loss, damage or injury, and 
irrespective or whether the act, omission, or conduct of the Lessee is merely 
a condition, rather than a cause of the claim, liability, loss, damage or 
injury, except for claims or injuries directly caused by the wilful misconduct 
of Lessor. 

31. INSURANCE 
The Lessee shall procure and maintain during the term of this Lease the 

following insurance from a California licensed carrier: 

1. Worker's Compensation, with Employer's Liability limits not less than 
$1,000,000 each accident. 
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2. Comprehensive General Liability Insurance with limits not less than 
$1,000,000 each occurrence Combined Single Limit Bodily Injury and 
Property Damage, including Contractual Liability, Personal Injury, 
Products and Completed Operations Coverages. 

3. Comprehensive Automobile Liability Insurance with limits not less than 
$1,000,000 each occurrence Combined Single Limit Bodily Injury and 
Property Damage, including Employer's non-ownership liability and hired 
auto coverages. 

4. Property insurance on building and fixtures insuring against the perils of 
fire, lightning, extended coverage perils, vandalism and malicious 
mischief in an amount equa 1 to 100% of the rep 1 acement va 1 ue. Any 1 os s 
shall be appraised by a licensed appraiser. SBA shall be designated a 
Loss-Payeee on the insurance policy insuring against the aforesaid perils. 

All insurance policies shall be endorsed to provide the following: 

1. Name as Additional Insureds the City and County of San Francisco, 
Recreation and Park Department, its officers, agents and employees. 

2. That such policies are primary insurance to any other insurance available 
to the Additional Insureds, with respect to any claims arising out of this 
contract, and that insurance applies separately to each insured against 
whom claim is made or suit is brought. 

3. Said policy or polices shall provide that with respect to the City and 
County of San Francisco, the insurance will operate as primary insurance 
and no other insurance effected by said City and County of San Francisco 
will be called on to contribute to a loss covered by said policy or 
policies. If such policy or policies also provides insurance for Lessee 
or anyone other than said City arid County of San Francisco, then such 
policy or policie5 shall also contain a standard cross liability 
endorsement. Said policy or policies shall be effected in insurance 
company or companies having a policy holder's surplus of at least 
$10,000,000. 

All policies shall be endorsed to provide: 

Thirty (30) days advance written notice to the City of cancellation, non 
renewal or reduction in coverage, mailed to the following: 

Recreation and Park Commission 
Property Management Office 
Mclaren Lodge, Fell and Stanyan Streets 
San Francisco, CA 94117 

Certificates of insurance evidencing all coverage above shall be furnished 
to the City ten (10) days before commencing any operations under this 
contract. In the event Lessor has not received satisfactory evidence of the 
required insurance coverage by the stated deadline, Lessor may proceed with 
obtaining insurance to protect its interests at the expense of the Lessee. 
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32. WAIVER OF DAMAGE 
Lessee hereby expressly waives any and all claims for compensation for any 

and all loss or damage sustained by reason of any defect, deficiency, failure 
or impairment of any services to, in or about the premises and against the 
City and County of San Francisco and further re 1 eases and discharges the 
Lessor, the City and County of San Francisco, its commissioners, officers, 
servants, agents and employees from any and all demands, claims, judgements, 
actions and causes arising from any of the causes aforesaid, excepting matters 
caused by Lessor's willful act, or from Lessor's failure to keep the 
surrounding area in good condition. 

33. WAIVER OF BREACH 
The waiver by Lessor of any breach of any term, covenant or condition 

herein contained sha 11 not be deemed to be a waiver of such term, covenarrt or 
condition for any subsequent breach of the same or any other term, covenant or 
condition herein contained. The subsequent acceptance of rent hereunder by 
Lessor shall not be deemed a waiver of any prior occurring breach by Lessee of 
any term, covenant or condition herein contained regardless of the Lessor's 
knowledge of such prior existing breach at the time of acceptance of such rent. 

34. RIGHT TO AMEND 
Lessor and Lessee reserve the right to amend by supplementing this Lease 

at any time by mutual consent for any purpose related to the functions herein 
and the administration thereof or to overcome any unforeseen problems arising 
hereafter. Furthermore, it is mutually understood and agreed no alteration or 
variation of the terms of this Lease shall be valid unless made in writing and 
signed by the parties hereto, and that no oral understandings or agreements 

. not incorporated herein, and no alteration or variations of the terms hereof, 
unless made in writing between the parties hereto, shall be binding on any of 
the.parties hereto. 

No amendments wi 11 be made to the Lease without the written consent of 
SBA, which shall not be unreasonably witheld. 

35. RENT CREDIT 
In the event Lessor requires and authorizes improvements to be made by 

Lessee beyond those contemplated in this Lease, Lessee may be allowed rent 
credits for those authorized improvements, with the prior written approval of 
Lessor. 

36. DESTRUCTION OF PREMISES 
In the event of the destruction of the premises, or any part thereof, in 

which the operation is situated so as to make the service untenable and which 
destruction Lessee elects not to repair, the rights and privileges granted 
hereunder may be terminated by the Lessor and Lessor shall be under no legal 
obligation to Lessee by reason of said termination, and Lessee shall be 
relieved of all obligations to make payments as provided in Section 6 
("Rental") of this Lease or to continue with repairs and improvements as 
provided for in this Lease for the period following the date of destruction of 
the premises. · 
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37. FORCE MAJEURE 
Should any matter or condition beyond the control of either party hereto, 

such as war, public emergency or calamity, fire, earthquake, flood, Act of 
God, strike, epidemic outbreaks, or any other labor disturbance, or any 
governmental restriction, prevent performance of this Lease in accordance with 
the provisions hereof, this Lease, together with the rights and privileges 
granted herein, shall be immediately suspended or terminated and Lessor shall 
be under no legal obligation to Lessee by reason of said suspension or 
termination. 

38. CONDEMNATION 
In the event of condemnation proceedings during the pendency of this 

Lease, this Lease shall terminate at the option of either party hereto and 
Lessee hereby waives and surrenders any rights to compensation from Ciry or 
Commission in said proceedings founded upon the existence of this Lease. 

39. BANKRUPTCY OR REORGANIZATION PROCEEDINGS 
In the event that Lessee shall file a voluntary petition in bankruptcy or 

that proceedings in bankruptcy shall be instituted against Lessee and Lessee 
is thereafter adjudicated bankrupt pursuant to such proceedings, or that the 
court shall take jurisdiction of Lessee and Its assets pursuant to proceedings 
brought under the provl slons of any Federal Reorganization Act, or that a 
receiver of Lessee's assets shall be appointed, or in the event that Lessee 
executes an assignment for the benefit of its own creditors, Lessor shall have 
the right to terminate this Lease forthwith. Such termination shall, in such 
instance, be deemed to occur upon the happening of any of said events and from 
thenceforth Lessee shall have no rights in or to the premises, or to any of 
the rights herein conferred, and Lessor shall have the right to take 
possession of said premises forthwith. 

40. DEFAULT 
The occurrence of any of the following events shall constitute default 

under this Lease. 

a. Lessee defaults in the due and punctual payment of Rent, and such 
default continues for five (5) days after written notice from Lessor; 
however, Lessee will not be entitled to more than one (1) notice for 
monetary defaults during any twelve (12) month period, and if after 
such notice any Rent is not paid when due, Default will be 
considered to have occurred without further notice; 

b. Lessee vacates or abandons the Premises; 

c. The appointment of a receiver to take substantially all of the assets 
of the Lessee. 

d. A general assignment by the Lessee for the benefit of creditors. 

e. Lessee files a petition in bankruptcy or insolvency or for 
reorgani za ti on or arrangement under the bankruptcy 1 aws of the United 
States or under any insolvency act of any state. 

f. Lessee fails to finalize a loan agreement with the SBA within six 
months after the Commencement of the term hereof. 
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g. Lessee breaches any of the other agreements, terms, covenants or 
conditions which this Lease requires Lessee to perform, and such 
breach continues for a period of ten (10) days after written notice 
from Lessor to Lessee; or 1 f such breach cannot be cured reasonably 
within such ten ClO> day period and Lessee fa11 s to commence and 
proceed diligently to cure such breach within a reasonable time 
per1od. 

h. Lessee defaults in payment of its debt to the SBA, or violates any of 
the terms and conditions of the loan agreement. 

Upon the occurrence of any of said events constituting a default, Lessor 
may terminate this Lease as provided in Section 41 ( 11 Termination") hereof. 

41. TERMINATION 
Other than in cases where there is a default in the payment of rent. the 

Lessor may elect to terminate this Lease if the Lessee fails to timely perform 
his obligations under this Lease or if the Lessee violates any of the terms, 
conditions. stipulations, or covenants of this Lease, and the Lessee fails to 
remedy the same within ten days after written demand from Lessor to do so, or 
if the breach is considered by Lessor to be both material and irremediable, 
then this Lease shall terminate immediately upon a date certain as set by 
Lessor following Lessee's receipt of Lessor's notice of termination. 

If the Lessee fails to timely pay the rent due hereunder and fails to cure 
said default within three days after written demand from Lessor to do so, the 
Lessor may elect to terminate this Lease. 

In the event the Lessee defaults on the Lease, Lessor sha 11 so notify the 
SBA immediately in writing at 211 Main Street, 4th Floor, San Francisco, CA 
94105-1988. Lessor and SBA shall immediately commence joint negotiations 
regarding the satisfactory disposition of the leasehold. Leessee agrees to 
execute an "Assignment of Real Estate Lease and Agreement" in favor of SBA 
which provides that in the event of default under the Lease or the Loan 
Agreement, SBA may transfer and ,assign the Lease to such persons who are 
qualified to assume the SBA loan and who meet the Lessor's qualifications. 
Alternatively, Lessor may terminate the Lease and Lessor may enter into a new 
lease with a qualified candidate. Lessor agrees that any such candidate will 
be required to assume Lessee's obligation to the SBA either by assuming 
installment of the loan or by lump sum payment of the then outstanding loan 
balance. Under no circumstances shall the City or Commission be liable for 
any payment whatsoever to the SBA. 

Lessor further agrees that, if Lessee's rights in the Lease are 
terminated, no succeessor Lessee. under this or any successive 1 ease wi 11 
occupy the 1 eased property unless the successor Lessee and SBA have agreed 
that the successor Lessee wi 11 assume installment payment of the SBA loan or 
the SBA loan is paid in full. It is the intention of the parties that the SBA 
is a third party beneficiary of this Lease or any successive lease and that 
the leasehold estate will remain as collateral for the SBA loan until the loan 
is paid in full. Under no circumstances shall SBA be liable to the Clty of 
payment of rent or reasonable rental value or for the performance of any other 
covenant or condition of the Lease. 
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42. DELIVERY OF POSSESSION BY LESSEE 
Lessee agrees to yield and deliver to Lessor possession of the premises at 

the termination of this Lease or as otherwise herein provided, in good 
condition and in accordance with the express obligation hereunder, except for 
reasonable wear and tear. 

43. STRICT PERFORMANCE 
Failure of Lessor to insist upon strict performance of any of the terms, 

conditions and covenants herein shall not be deemed a waiver of any subsequent 
breach or default in the terms, conditions and covenants herein contained. 

It is expressly agreed that each term stipulation, condition and covenant 
herein to be performed or kept by Lessee is material and is a material 
consideration to Lessor for the award of this Lease, and Lessee agrees that 
the breach by it of any one of the within terms, stipulation, rent, payment, 
conditions or covenants shall be a ground for the termination by Lessor, at 
its election, of the entire Lease as provided in Section 41 <"Termination") 
hereof. 

44. LESSOR'S RIGHTS CUMULATIVE 
The rights of Lessor hereunder shall be cumulative and not alternative and 

shall be in addition to any and all rights which Lessor may have as a matter 
of law. 

45. NOTICES 
All notices required to be given to the Lessee hereunder shall be mailed 

by postage prepaid by Lessor to GOLDEN GATE YACHT CLUB, One Yacht Road, San 
Francisco, CA 94123 or at such other address as may be thereafter in writing 
so designated by the Lessee to Lessor. All notices required to be given to 
Lessor hereunder shall be mailed postage prepaid, by Lessee to Lessor 
addressed to the RECREATION AND PARK COMMISSION, Mclaren Lodge, Golden Gate 
Park, Fell and Stanyan Streets, San Francisco, CA 94117. 

46. AUTHORITY OF AGENTS OF LESSOR 
No agents or representative of the Lessor has any authority to vary the 

terms of this Lease, or to extend the rights and privileges, as herein set 
forth in writing and approved by Commission, or to make any statements or 
representations concerning this Lease, or the rights and privileges herein set 
forth, except such as may be endorsed herein in writing, and then only after 
approval by the General Manager of the Recreation and Park Department. 

47. EACH PROVISION A MATERIAL CONDITION 
It is expressly agreed that each term, condition and covenant herein to be 

performed or kept by Lessee is material and is a material consideration to 
Lessor for the award of this Lease and Lessee agrees that the breach by Lessee 
of any one of the within terms, conditions or covenants shall be a material 
breach of the whole and entire Lease and shall be grounds for the termination 
by Lessor, at its election, of the entire Lease, except that there shall be no 
termination until Lessor has given the Lessee notice in writing as required by 
law. 

48. HEADINGS 
The article and paragraph headings contained herein are for convenience in 

reference and are not intended to define or 1 i mit the scope of any provision 
of this Lease. 
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49. NON DISCRIMINATION 
Provisions of the San Francisco Administrative Code Sections 128 and 12C 

are incorporated herein and by reference made a part of this Lease as though 
fully set forth. (See Exhibit C). 

50. SIGNS AND ADVERTISING 
Lessee hereby agrees not to erect or maintain, nor permit to be erected or 

maintained, upon any part of the premises, any signs, without obtaining in 
advance the written consent of the Lessor. 

51. LEASE MADE IN CALIFORNIA 
This Lease shall be deemed to be made in and shall be construed in 

accordance with the laws of the State of California. 

52. CONTRACTS AND COUNTERPARTS 
If this Lease "is executed in counterparts, each sha 11 be deemed an 

original. 

53. TIME 
Time is of the essence of this Lease and every part hereof. 

54. INDEPENDENT CONTRACTOR 
Lessee shall perform its work under this Lease as an independent 

contractor and not as the agent or employee of the City. Lessee has and 
hereby retains the right to exercise full control and supervision of the 
services and full control of employment, direction, compensation and discharge 
of all persons assisting him in the performance of services hereunder. Lessee 
agrees to be solely responsible for all matters relating to payment of 
employees, including compliance with Social Security, withholding and all 
other regulations governing such matters. Lessee agrees to be solely 
responsible for its own acts and those of its subordinates and employees 
during the life of this Lease. 

55. CONFLICT OF INTEREST 
Lessee covenants that it presently has no interest and shall not acquire 

any interest, direct or indirect, which could conflict in any manner or degree 
wi.th the faithful performance of this Lease. 

56. EMPLOYEES OF LESSEE 
Lessee shall at all times employ only those persons of good moral 

character and each person so employed by Lessee shall be neatly dressed and 
courteous at all times. 

57. LOITERING 
Lessee hereby agrees that there shall be no undue loitering in or about 

the premises and no boisterous or objectionable conduct. The privileges 
granted herein shall be conducted in a first class manner and in the conduct 
thereof, Lessee shall comply with all laws and ordinances applicable thereto 
and such rules and regulations as Lessor may from time to time reasonably 
prescribe. 

58. TRESPASS 
Lessee shall at all times exercise reasonable diligence and care to 

protect the pr~mises from trespass and improper use. 
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59. INSPECTION AND USE OF PREMISES BY LESSOR 
Lessee will permit Lessor, its agents or employees, to enter into and upon 

the premises at all reasonable times for the purpose of inspection the same. 
All requirements of the City and County or State Board of Health contained in 
health or sanitary regulations adopted by the City and County, State or any 
legal authority, shall be fully met by Lessee and Lessee shall give access for 
inspection purposes to any duly authorized representative of said departments 
or of Lessor. · 

60. APPLICATION OF PROVISION OF CHARTER 
All terms of this Lease shall be governed by and shall be subject to the 

fi seal and other provisions of the Charter of the City and County of San 
Francisco. 

61. APPROVAL BY BOARD OF SUPERVISORS 
This Lease shaJl not be effective for any purpose whatsoever until 

approved by ordinance of the Board of Supervisors of the City and County of 
San Francisco and executed by the Mayor of San Francisco. 
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62. HOLDING OVER 
Any holding over of the term created shall be a tenancy from month to 

month only, at the rental established for the fortieth year of the term, 
subject to adjustment as set forth in Section 6 (''Rental'') hereof, and 
otherwise be on the same terms and conditions herein specified. 

IN WITNESS WHEREOF, the parties hereto have executed this agreement the day 
and year first above written. 

LESSOR 

Approved as to Form: 
Louis Renne, City Attorney 

.~. ;:/-
By: ~z z.<.. a(~.~-,(/~,_. 

ara Rosa 1 es '~~ 
/ Deputy City Attorney 

City and County of San Francisco 
Recreation and Park Commission 

ns, General Manager 
and Park Department 
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LESSEE 

Golden Gate Yacht Club, 
a non profit corporation 
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Colden Gate Yacht Club Loase 

. EXHIBIT B 
City and County of San Francisco Recreation and Park Department 

COMimSION RESOLUIION #11189 

RESOLUTION GOVERNING THE USE OF RECREATION AND PARK DEPARTMENT PROPERTIES 
BY PRIVATE ORGANIZATIONS. 

I·IIIEREAS, the po 1 icy of the Recreation and Park Comml s s I on Is mandated by 
Section 3.552 of the San Francisco City Charter to be the promotion and 
fostering of a program providing for organized public recreation of the 
highest standard; and 

WHEREAS, park property dedicated to public use Is for the benefit and 
enjoyment of all members of the publ lc; and 

WHEREAS, park property Is not lawfully used by private organizations or 
Individuals to the exclusion of the general public for extended periods of 
time; and 

WHEREAS, private organizations can promote public recreational use of 
park property be organizing and directing recreational activities on park 
property; 

NON THEREFORE BE IT RESOLVED, that notwithstanding any provision In any 
existing lease or other agreement between the Recreation and Park Commission 
or Recreation and Park Department and a private organization concerning the 
use of park property, every lease to a private organization of park property 
dedicated to public use and every agreement whereby a private organization Is 
allowed to use such park property for an extended period of time Is subject to 
the following conditions: 

When the property leased or used by the private organization Is open and 
avai I able to members of the organization, It shall also be open and available 
to members of the general public on the same terms as It Is open·and available 
to members of the organization. Thus, no member of the public shall be 
excluded from the property so long as such person uses the property for the 
recreational purpose for which the lease or agreement was entered Into and so 
long as such person obeys all reasonable rules and regulations of the 
organization pertaining to proper use of the facll I ties. 

If the property leased or used by the private organization Is not open on 
a daily basis, or if the hours during which the property Is open cannot 
accommodate the demands of all members of the public seeking to make use of 
the property, then the organization shall establish a procedure whereby 
non-members may reserve use of the property upon request. If a private 
organization has control of property which Is used prlmarl ly for storage and 
opened only occasionally to Its members, the organization shall establIsh a 
procedure whereby non-members are allowed use of the storage space and access 
to it for the same purposes and on the same terms as are members. 

Since making '';e property leased or used available to persons who are not 
members of t'.e or~_,nizatlon may Involve additional expense, the organization 
may charge s~ch persons a fee for use of facilities on the property, so long 
as such fee 1s reasonably related to the additional costs lnvolve.d and are not 
so high as to make use of the facl l i ties prohlbi tlve. ' 



Notice shall be posted conspicuously at all entrances, advising members 
of the pub 1 \ c that the property is a pub 11 c park fac Ill ty opera ted on beha 1 f 
of the Recreation and Park Commission by the organization, that the property 
Is open to the general public on the same terms and conditions as It Is 
available to members of the organization. of the hours during which the 
property Is open or otherwise available, and of the procedures and fees for 
use, and that membership In the administering organization Is open and 
available to all Interested persons. 

The charter of by-laws of the organization shall provide the following: 

1. The purpose of the organization, so long as It occupies public park 
property, shal 1 be to operate and maintain said property on behalf of tl1e 
Recreation and Park Commission, In accordance with such policies. rules, 
regulations and purposes as said Commission may decree from time to time. 

2. Applicants for membership to the organization shall not be 
discriminated against on the basis of race, color, rel lglon, age, ancestry, 
national origin, sex, political affiliation, sexual orientation, disability, 
or any other grounds prohibited by law. Each membership applicant shall be 
given a copy of these bylaws at the time he or she receives the application 
form. 

3. Each application form for membership to the organization shal I have 
printed upon It in a conspicuous place, the following statement: 

This is a public park Facility operated and maintained 
on behalf of the City and County of San Francisco for the 
benefit of the public desiring to use these public 
recreation facilities by <name of org~nizatlonl, a 
non-profit organization. It Is unlawful for any such 
organization to discriminate In Its membership application 
or acceptance procedures on the basis of race, color, 
religion, age, ancestry, national origin, sex, political 
affiliation, sexual orientation, disability, or any other 
grounds prohibited by law. Any complaint concerning 
allegations of discrimination shall be reported to the 
Recreation and Park Department of the City and County of 
San Francisco, Mclaren Lodge, Golden Gate Park. 

4. An applicant for membership shall be rejected only for 
good cause and shall be notified In writing by an appropriate 
officer or committee of the reason for the rejection of the 
applIcation and all money submitted with the application shall 
be returned to the applIcant. An applIcant shall be deemed 
accepted to membership in the club unless, within 45 days from 
the date of application, the applicant is notified in writing 
of the rejection and the reason therefor. An applicant 
otherwise eligible but for lack of space shall be placed on a 
waiting list on a first come first serve basis. 



s. Good cause for rejection of applicants for membership 
must be defined and must be based on a record of past acts or 
conduct demonstrating that the admission of the applicant would 
substantially impair the publ lc recreational purpose of the 
property, the health, safety, or welfare of Its Intended users, 
or the preservation or maintenance of the property. 

6. An applicant, having been rejected, shall be eligible 
to re-apply for membership within a specified period of time, 
not to exceed three (3) months, after rejection for membership. 

7. No member may be expelled unless the organization 
provides a hearing in order to determine that good cause for 
expulsion exists. ''Good cause'' shall be defined according to 
the requirements set out In (5) above. The member shall be 
given at least thirty (30) days notice In writing of the 
purpose of the hearing, ·and the charges against such member, 
and the names of the parties making such charges. At such 
hearing, said member shall be given on opportunity to be 
advised of the charges, and an opportunity to meet them and to 
present a defense. A finding of good cause for expulsion shall 
be made and conunun I ca ted, In wrItIng, to such member. A 
finding of good cause for expulsion shall be subject to review, 
at the member's election, by the Recreation and Park Department 
of the City and County of San Francisco. 

The only Initiation fee charged new members !>hall be In the 
form of a membership application fee and such fee shall be 
reasonably related to the costs Incurred In processing 
applications and performing any routine tasks necessary to make 
the facilities available to the new member. Annual dues shall 
be I iml ted to the amount necessary to meet ·the current 
operating expenses and to maintain and preserve the property In 
accordance with all regulations, rules and policies of the 
Commission. Any other funds required by the organization shal I 
be raised by special assessment, approved at a meeting of the 
membership of the club, by a majority of the members present, 
and notice of said meeting and Its purpose, at which the 
special assessment is to be put to a vote, shall be given to 
each member at least two weeks prior to the date of the 
meeting. AI I fees, dues, assessments and membership 
application rates charged to members and dally use rates 
charged to non-members shall be subject to the approval of the 
Commission. 

Refusal to enforce any pol Icy or procedure requi-red by the 
Commission concerning fees, dues, assessments, membership 
application rates, daily use rates or pub! lc access to property 
shall constitute grounds for immediate termination of the lease 
or agreement whereby the organization is using the property. 



This resolution shall apply to clubs or private 
organizations using or having access to park property on a 
daily basis for a period exceeding 29 days within a calendar 
year. It does not apply to: 

1. Clubs or private organizations which lease or use park 
property for special events which do not exceed 29 days 
within a calendar year. 

2. Leases with professional athletic organizations. 

3. Any lease of Candlestick Park, Kezar Stadium, Kezar 
Pavilion, or Balboa Park Stadium. 

4. The operation of a concession. <A concession shall be 
defined as an agre~ment whereby an Individual, partnership 
or corporation Is granted permission by the Recreation. and 
Park Commission to provide goods or services on park· 
property to the public at a price which enables such 
individuals, partnership or corporation to make a profit.) 

.-:-"" .... ·.,· ~·r .,~:--···· .. . l ~~· .. 



Recr~wtion and Park Commission Minutb~ - July 18, 1991 

• * • • * * * 
Note for the Record: The following amendments· were made to .'lesJl'J:':cc ·,~ 
11189, adopted March 16, 1978. 

RESOLUTION #16169a 

RO:o':".UTION GOVERNING THE USE OF RECREATION AND PARK DE 0 AR''·IENT PROP~=<-::: 
BY PRIVATE ORGANIZATIONS. 

I·JHEREAS, The policy of the Recreation and Park Commission is mandated C) 

Section 3.552 of the San Francisco City Charter to promote and F'Cster 3 

program providing for organized public recreation of the hignest s:in·Jar-'J: 
and 

1·/HEREAS, The purpose of this resolution is to establish general poli:·es 
for use of park property by non-profit or·ganizations. Soe:'"i: 
exceptions: modifications or ai:Jditions to the requirements of this 
resolution that pertain to any particular non-profit organization :r 
circumstance will be approved by the Commission in a separate resolu:i:n 
pertaining to that non-profit organization or circumstance; 

1·/HEREAS, Park property dedicated to public use is for the benefit ana 
enjoyment of all members of the public; and 

fiHEREAS, Park property is not lawfully used by private organizations or 
individuals to the exclusion of the general pub I ic for' extended periods cf 
time; and 

fiHEREAS, Private organizations can promote public recreational use :f park 
prooerty by organizing and directing recreational acti~ltles on park 
prc-perty; 

r/Oij T~EREFORE BE IT RESOLVED, That notwithstanding any !)r·ovlsion In any 
existing lease or other agreement between the Recreation and Park 
Commission or Recreation and Park Department and a private organization 
concerning the use of park property, every lease to a private organization 
of park property dedicated to pub I ic use and every agreement whereby a 
private organization is allowed use such park property for an extended 
period of time is subject to the following conditions: 

flhen the property leased or used by the private organization is open and 
available to members of the organization, it shall also be open and 
available to member's of the general public on the same terms as it is 
open and aval I able to members of the organization. Thus, no member of the 
pub 11 c sha 11 be exc I uded from the property so long as such person uses the 
property for the recreational purpose for which the lease or agreement was 
entered Into and so long as such person obeys all reasonable rules and 
regulations of the organization pertaining to proper use of the faci I I ties. 

If the property leased or used by the private organization is not open on 
a dally basis, or if the hours during which the property Is open cannot 
accommodate the demands of a 11 members of the pub II c seekIng to make use 
of the .. :roperty, then the organization shall establish a procedure whereby 
;.on-,nc· .• bers may reserve use of the property upon request. If a private 
organization has control of property which Is used primarily for storage 
and opened only occasionally to its members, the organization ;hal I 
establish a procedure whereby non-members are allowed use of the storage 
soace and access •o It for the same purposes and on rh~ s~me t~rms as H'? 

:-:.;: r' ; . 
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Recreal nand Park Commission Minutes Ju I y 18, 1991 

DOLPHIN CLUB/SOUTH END ROWING CLUB 
REVIEW OF GROUP USAGE POLICY AND PROCEDURES (Continued 

RES. NO. 111 89 
(Con t i nued ) 

Since making the property leased or used avai I able to per·;ons .ho ore 
rnemoer> of the organization may involve additional e·<pense. :oe 
Or>:Jdnlzation may charge such persons a fee for use of facilities ·:n :"e 
pr:Derty. so long as such fee is reasonably related tc: the additicna·, 
costs involved and are not so high as to make use of the faci I i ::es 
pn:>hibitive. 

Notice shall be posted conspicuously at all entrances. advising me'lloer; :f 
the public that the property is a public park facility 0pented :n oena'rf 
of the Recreation and Park Commission by the organization. that c"e 
property is open to the general public on the same terms and conditisns,; 
it is available to members of the organization, of the hours .jurirg Nni:n 
the property is open or otherwise available. and of the procedures 5nd 
fees for use,_ and that membership in the administering organizati:Jn i; 
open and available to all interested persons. 

The charter of by-laws of the organization shal I provide the following: 

I. The purpose of the organization, so long as it occupies public park 
property, shall be to operate and maintain said property on behalf of the 
Recreation and Park Commission, in accordance with such policies. rules, 
regulations and purposes as said Commission may decree from time to time. 

2. Applicants for membership to the organization s.hall not be 
discriminated against on the basis of race, color, religion, age. 
ancestry, ethniclty, national origin. sex, political affiliation. sexual 
orientation, physical handicap, marital status, medical condition <cancer 
relate~i, conditions diagnosed as Acquired Immune Defi:iency Syndrome 
<AID'.ii or AIDS Related Condition.s <ARCi, or any other grr;unds prohibited 
by ia'" Each membership applicant shall be given a copy of these by-laws 
at the time he or she receives the application form. 

3. Each application form for membership to the organization shall have 
printed upon it in a conspicuous place, the following statement: 

This is a public park facility operated and maintained on behalf of ·the 
City and County of San Francisco for the benefit of the pub\ ic desiring to 
use these public recreation facilities by <name of organization), a 
non-profit organization. It is unlawful for any such organization to 
discriminate In Its membership application or acceptance procedures on the 
basis of race, color, religion, age, ancestry, ethnicity, national origin, 
sex, political affiliation, sexual orientation, physical handicap, marital 
status, medical condition (cancer related), conditions diagnosed as 
Acquired Immune Defficiency Syndrome <AIDSi or AIDS Related Conditions 
<ARCi, or any other grounds prohibited by law. Any complaint concerning 
allegations of discrimination shall be reported to the Recreation and Park 
Department of the City and County of San Francisco, Mclaren Lodge, Golden 
Gate Park. 
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Recre· ' ion and Park Commission Minute· July 18, 1991 

DOLPHIN CLUB/SOUTH END ROWING CLUB 
REVIEW OF GROUP USAGE POLICY AND PROCEDURES (Continued 

RES, NO 11189 
(Continued) 

4. An applIcant for membership shall be rejected only Fsr good ca·use >o:: 
shall be notified in writing by an appropriate officer or committee cf :~e 
reason for the rejection of the application and all money submitted ,i tn 
the >~ol ication shall be returned to the applicant. An ~.opl icant shall De 
deemed accepted to membership in the organization unless, within 45 da•;; 
from the date of application, the applicant is notified in ·11riting of :;,e 
rejection and the reason therefor. An applicant otherwise eligible but 
for lack of space shall be placed on a waiting list on a first c:>me fir"st 
serve basis. 

5. Good cause for rejection of applicants for membership must be jefinej 
and must be based on a record of past acts or conduct demonstrating "hat 
the admission of the applicant would substantially impair the public 
recreational purpose of the property, the health, safety, or welfare of 
its intended·users, or the preservation or maintenance of the property. 

6. An applicant, having been rejected, shall be eligible to re-apply for 
membership within a specified period of time, not to exceed three < 3> 
months, after rejection for membership. 

7. No member may be expelled unless the organization provides a hearing 
in order to determine that good cause for expulsion exists. "Good cause" 
shall be defined according to the requirements set out in (5l above. The 
member shal I be given at least thirty <30) days notice in writing of the 
purpose of the hearing, and the charges against such member, and the names 
of the parties making such charges. At such hearing, said member shall be 
given an opportunity to be advised of the charges, and an opportunity to 
meet them and to present a defense. A finding of good ca•Jse for expulsion 
shall oe made and communicated, in writing, to such me1'1ller. A finding of 
good cause for expulsion shalf be subject to review, 2.t the member's 
elect:cn, by the Recreation and Park Department of the City and County of 
San Francisco. 

The only initiation fee charged· new members shal I be in the form of a 
membership application fee and such fee shall be reasonably related to the 
costs incurred in processing applications and performing any routine tasks 
necessary to make the facilities available to the new member. Annual dues 
shall be limited to the amount necessary to meet the current operating 
expenses and to maintain and preserve the property in accordance with all 
regulations, rules and policies of the Commission. Any other funds 
required by the organization shal 1 be raised by special assessment, 
approved at a meeting of the membership of the organization, by a majority 
of the members present and notice of said meeting and its purpose, at 
which the special assessment is to be put to a vote, shall be given to 
each member at least two weeks prior to the date of the meeting. All 
fees, dues, assessments and membership application rates charged to 
members and daily use rates charged to non-members shall be subject to the 
approval of the Commission. 

Refusa I to enforce any policy or procedure required by the Commission 
concernir·; fees, dues, assessments, membership application rates, daily 
u~~ rat•.s or pub! ic access to property shall constitute grounds for 
immediat~ termination of the lease or agreement whereby the organization 
is using the property. 

'' 
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Recreation and Park Commission Minutes - July 18, 1991 

DOLPHIN CLUB/SOUTH END ROWING CLUB 
REVIEW OF GROUP USAGE POLICY AND PROCEDURES (Continued 

RES. NO. 11189 
(Cent inued) 

This r·esolution shall apply to clubs or private organizations ust~g :r 
ha·1:ng access to park property on a daily basis for a per:cd e<cee·:J;.r.g :? 
day; •ithin a calendar year. It does not apply to: 

I. Clubs or private organizations which lease or use park or~per·:; 
special event; which do not exceed 29 days within a calendar ;ear. 

·z. Leases with professional athletic organizations. 

3. .~ny lease of Candlestick Park, Kezar Stadium, Kezar Pavilion. 
Balboa Park Stadium. 

4. The operation of a concession. <A concession ;hall be defined as "" 
agreement whereby an Individual, partnership or corporation i; j(an:e·:J 
permission by the Recreation and Park Commission to provide goods :r 
services on park property to the public at a price which enables ;un 
individuals, partnership or corporation to make a profit.) 
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Golden Gate Yacht Club Lease 

[X~IBIT D 
WHEN RECORDED MAIL TO: 

U.S. Small Business Administration 

P.O. Box 13795 

Sacramento, CA 95853-4795 

Attn: Legal Dept. 

SBA Loan No. DLH-41326230-08 Space above this line for Recorder's usc onlv 

ASSIGNMENT OF REAL ESTATE LEASE AND AGREEMENT 

This Assignment of Real Estate Lease and Agreement made and entered into b)' and between 

The Golden Gate Yacht Club (Lessee, hereinafter called Borrower), and the Cit\' 

and County of San Francisco by and through the Recreation and Park Commission 

(hereinafter called Lessor), and the SMALL BUSINESS ADMINISTRATION, an agency ot' 

the United States Government (hereinafter called Assignee): 

WITNESSETH: 

WHEREAS, Borrower and Lessor have entered into a 40 year lease dated July 25 192.1, 

of premises commonly referred to as One Yacht Road, San Francisco, CA 94123 more 

specifically described as follows: 

Real property which is comprised of a total land and water area of 31.256 square 
feet. This area includes the Clubhouse, grounds, parking area and four guest berths, to-wit, 
a portion of that certain premises which occupies 359 linear feet of berth, 3,600 square feet 
of land and 7,968 square feet of water described and which is outlined on the Marina Small 
Craft Harbor map dated May 15, 1962, a copy of which is attached hereto, marked J;xhibit 
A, and incorporated in the terms of this Assignment. (Hereafter referred to the "Leased 
Premises".) 

AND, WHEREAS, Assignee has authorized a loan to Borrower in the amount of $368.900.00 

due and payable on or before July 31 , 20_21_; 

AND, WHEREAS, the Joan benefits both Borrower and Lessor, in that loan funds are to be 

used in whole or in part for repair of the leased premises and for the benefit of the 

Activities conducted on the leased premises; 

NOW, THEREFORE, for and in consideration of the matters herein above stated and of 

disbursement of the loan or any part thereof, Borrower, with the consent of Lessor, hereby 

assigns, transfers, and conveys to Assignee the lease above described, to have and to hold the 

same for and during the remainder of .the term mentioned in the lease and all renewals and 

extensions of said term. 

A. Borrower and Lessor further Covenant and Agree: 

1. Borrower is not now in default in the performance of th~ lease, and Borrower 

and Lessor will each perform the covenants and conditions required of him by 

the lease f"lr the term of the loan and any extensions, substitutions, or renewals 

o~ it. 

2. Except as otherwise herein permitted, Borrower and Lessor will not, alone or 

by agreement between them, modify or terminate the lease without consent of 

Assignee. 

3. In the event Borrower defaults on the lease, Lessor shall have the right to 

terminate the lease in accordance with its terms, provided however Lessor shall first 

give Assignee 10 days written notice of the default. Assignee shall then first 

have the right to transfer and assign the lease and borrower's rights therein to a party 

who is mutually satisfactory to the Assignee and Lessor and upon assignment the 

obligations of the lease shall be binding on the transferee. 

4. In the event Borrower defaults in the performance of any of his obligations 

on the aforesaid loan, any renewal, substitution, or extension thereof, or any 

agreement made in connection therewith, including this agreement, then 

Assignee, may, at its option, without notice and using such force as may be 

necessary, enter the leased premises and do any one or more of the following: 



a. Remove all property of Borrower that is hypothecated as collateral for loan. 

b. Sell the property referred to in Paragraph 4a on the leased premises. 

c. Transfer and assign the lease and Borrower's rights therein to a party who is 

mutually satisfactory to Assignee and Lessor, and upon Assignment th" 

obligations of the lease shall be binding on the transferee. 

In the event Assignee shall exercise any of the options provided in Paragraphs 4a, 4b, 

or 4c, it shall have no.obligation to pay rent or any reasonable rental value accruing 

during the period of its possession of the premises. 

5. None of the property required to be hypothecated as collateral for the 

aforesaid loan constitutes fixtures or real property. 

B. Lessor and Borrower hereby agree that the rights of assignee hereunder and under a 

Lease Agreement dated _ __,_J,.u"ly'-"2"'5---~· 1991 between the Lessor and Borrower 

shall be cumulative and not alternate and shall be in addition to any and all rights 

which Assignee may have as a matter of law. 

C. Lessor represents and warrants that it holds title to the leased premises and that it 

has full power and authority to enter into this agreement. 

D. This agreement shall be binding upon and inure to the benefit of the personal 

representatives, successors and assigns of the parties hereto. 

Dated--------'---~ 19 __ . 

State of California 

County of 'SfrN FRQNC1'.5CD 

The Golden Gate Yacht Club 
Lessee 
~ - '- -:/ /f, .-"_ 

By: -:-).?-~;o....._... / l.--C ,;/L~L--7~__,_.. 

Karen McManus, Commodore 

On ..lUNe ro. rqqz... before me, a Notary Public in and fqr the State of 
California, personally appeared r<:ftR:e;N tnc KAN!t5 • f=e-rnt~ k"1HGi 
personally known to me (or proved to me on the basis of satisfactory evidence) to be the 
person(s) whose name(s) is/are subscribed to the within instrument and acknowledged to me 
that he/she/they executed the same in his/her/their authorized capacity(ies), and that by 
his/her/their signature(s) on the instrument the per$on(s), or the entity upon behalf of which 
the person(s) acted, executed the instrument. 

WITNESS my hand and official seal. 

Signature ~ 
I 

APPROVED AS TO FORM: 
torney 

10 6/8 

City and County of San Francisco 
Recreation and Park Commission 
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celectln<J contractor&. The D1rectoc molf "ssi:.;t ~uch P·•••t!ls atul 

the depart-ant 1otaff In evaluatlnq the ln.fl;u:t uf thc=ia 

~:econ'lh&ndatlon or selection on achlavem~ut nf tl•~ t!lllttaa 1:t 

awacdlnCJ authority's utlllzatlml qo.ads. 

(D) AI~ Chy and County depattmouts. t:tmnls:.luus. btMtds. 

officet"a and GM(!loyeos. ln tho deposh of City ottul County hu"ls 

.and pel'fo.-•.ance of thel~: othor official dutlf!:>. sh.all m.•t.:.P. •1v~•\ 

good faith effort to equitAbly tllllize lh1! r..••tvlo:t~t: uf tliu•ulay 

Buslne11a Ente•·pclceJ; .a1td WI)AM!n R••slnt:~s t:uto·ar•• i:a~:;. !'>th:lt 

services &hall lucludd. but ·HI! uul liot~llt••l , ••. th•1 ltu .• u.:t.ll 

G~cvlcea of bank&, savjuqs otnd IH.tn CUJI'II'·IIIIt•:; olllol uiiH!I 
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...... "' 111 olll olllt•ltUII ul $,)0,000 Ul ljlt~ot.(l!C fHC ACChJtUCtS IIUtJ 

o•n•fh••"'' :o :.h.lll o;uulolln lhu lo,llowiu•J CliiU!IiO: 

c:uul 1 .u:l .. ,. .l•Jlt~c:;; I hat he/shu :;ha II act 1 vel)' 

:~oollc:il 111n t~mlti••YrnP."t u( •lmnlt.y 'JIOII(l.W,...bOCU 

, 11111 v. .. n&m, C•mlractor fucther ~q1ees that he/.&ha 

~h.tll .u:1lu•~ly e;o•llclt bills for: the 

: ~.>•ll•c:uut 1 .. c:t I n•J of quods 01 ser:v lcea f c01a 

'JUaliti~l miuu1ity omd won.en buslue~;;sea. 

Coni r;•ctuc sho~~ll fuculsh evidence of co.pll••u· 

l.'mplnynoent ••ud GollcltOIIt lon. Contcactoc fucthec 

••q11:es 1u cousld~c the 'JI"OIInt of aubcontcacta to 

said mlnoclty and women blddeca on the b•sls of 

suhstauti.ally P.tJUal pcopotHalu In the llqht most 

fo~~uOtahle tu said n~lnorlty and WOCIIen buslnes&eG., 

·fhu c:untlac:tor: sh•ll be 1equlced to sublalt 

evl•lmocu of cun•pllance with thho section as part 

u( the Mll. 

(C) All ar·chHect and enqlneec selection panel• and 

.lwouc.Jin•t olflcm·s shill I qlve ~ppr:opchte consldecatlon to the 

utI l&z.11 lun 'l"•ll:; uf thn contr:act owardlnq authority in 

ev.llu.iitluq. 1 t~t:•M,.t'l!lt•linq and selectlnq contcactur:s. The Dl• · . • 111 

m.oy ~:.;:;l:ot ·•••d •li1t:t:l :;uch panels and the t.lepar:t-ent &t<~ti '•· 

t!Vollluotl iwj thtt ima'-•Cl u( th.,ir: recOfflnend~tion or: selection on 

dchievL'tnCnl uf I he cuntract <~w~ct.llnq .~outbuclty's utilization 
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Cjoals. 

Sec. llD.IO. L!tlllz.ltlnu Rt~•tulrt......,•nt::: 

f;••!•.!-!~f!~~· 

All COIIt«:liiCt~ liiWUidt~ol l.y lhc t:lly I'Uio;h.l;;t:t" .... 1ht, 

purchase o( ••terlals. __ ,..:-ulf .. w!nt or ~:;uppl1 1 ::: 1:uv1: 1 u,l ''Y pnr.•:hoa:; 

ocder:s •nd ter:• purcharoe ~q-r&t!ment s -sh.1 JI lm ,.w,
11 

•le•J .;uuJ 

•~lnl&ter&d In accor:dance with the 1 11 1 
o ow IUJ Slanc.J"rcls aud 

pcoceducea: 

(A) The-city Purch.t~sec sh•LI Sol lclt oanc.J ui.Jtaln hi <Is •"llll.l 

quotations fr:o. HBEa ••ut WOEs cectJfled by the C•..-.•nl:.;sluu 
10 

supply the requlr:ed ••teclalc, equlpntcnt. supplies or servlct:s. 

( ., 
For puccba&ea upon quotat lou& o( I lvc thuu:;.uul dcd lou: 

( fS~ OD~O) or leSs. tho Pur:chastn9 Depat t&neut sho~~ll qc ,
1
nt 

profer:ence to MBE&: at~ WBEs pur:suant to the City l'u[cltasur ·s 

authority und&C" Sectlon ll.S of lh~ Athnlulst 1ative code l•J .u:ceJII 

otheC" th~n the lowest quotulons If tho City 1-'ucdaascc lu~IIP.vc~s 
that the public lnter:e&t vould best bt: sttr:vc•l. 

(C) Fat expendltu1es Cor: the purchase of matedals, 

· ., contr:actual ~>-:cvices. e~t l111atu•l ta-y the 

Clty Pucchaoet t.~ exceed five thousAnr1 1tullo\rs ($5.ouo). tho City 

Pucchaset shall 'JC~nt pretecence to KBEs or HIIF.=- •:ven '-'heu 
1 

he 

bld Ia othe'" th11n i • I n . ..,..,.l 'llO::>a P• lee ur uuit cost lu 

accor:dance vlth Secttun 120.8.0(]) this Ordin.uu.:u olnd pu
1

!;
11

,
111

t 

the Cl ty Purchasec • liO .rutho[ It y uuiler: s~ct iun Jl . ' uf 1 ho 

Ad.nlnhtr:at lve Code. 

'" 

(D) The City f'U[Cbilsec chall m,IJut.tln. with thu .t::;::ira.
111

cu 
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15 

16 

11 

18 

19 
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11 
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... 

·;p•o· 1 #to',lt i•m!; ;.h.all , .... ,tltu lin! hld•h~l I•J k.a~t·p ••~c:or•lu of touch 

•~I Iooft:; .ul•~·au·'''' tu l"!lmll .A dott:••niuatlun of compliance wlth tbU 

t'••utt.u:t:.: ~.h.all incuapuJ:ate thls Orc.Jlunnco by 

,,.,,.,, ··•~ .uul ·I,,!J a·•••Vi•h! th;at the fo.llure ot oauy bidder. 

o'ulll I ,U'IHI oil :oHio< ••Ill 1 .h:l 001 I U l!llofn(lly Vi th .,II, ,\!,; 

••.-.lutt•·oi••·nl:; :oh.tll loc oh:'-oaa~.J ot material breach of contcact; 

comlt.'"lcl:; ~hOlll •e•tuito the contJ:actoc during the 

lt'IUI ool lho• o'otlllloU:t lo): 

(,,, lull ill the P1R£ otntl WOE participation condt-ents 

:oul111~itt•·•l ""'''h 'hl!lt hhl 01 prupu:oal; 

((,) o;unl iuua tu maku effott:> to utlllz:e I'IBE&: and WBEo; 

(•:1 '''tillite I hat thu&r suiJcoutcactors .. ake every effort 

lo ul i I i.:c tUit:s "'ud HUEs: olnd, 

(ol) m.dnt;dn recouls aeo~.sundUly necu• •.•. 1 y for 

munitot"inq their compliance with the pcovtsiona of thls Ordinance. 

t. Wh~ncv~r contr•ct tmpplet•enta, •atendmente or chanc:je 

u1do:a~ ••e mou.Jt! which cumulatively Increase the total dollar 

Vo"ll••~ ••I th1! cunll.u'l ioy taOI'8 thlin ten pe.tcent (10\) of the 

•lulliu Vo"\luc .,f llu~ 01 I<Jlnal contract. the contractor shall 

o:"'"I'IY '-'ith thu~:e l'ruvlsluus nf this Ordln•nce wl~lch applied to 

lh~ ••• i !in.• I •:••ult-H!I '"'ith respect lo the supple111ent, a.cnlMI&nt 

<ol t:hoiii•JI! lol olt:l 

{IJ) All o:ou111.u!lS or uthua· aqter.mt~nta between tho City and 

···•••ul 'l ••I :;.u, t•·•n•:l:~•:u ,uul othor 'JOVttru.mental or 

•J•M·.;i 'l"'''~lllttMml.ll ••quncie:o •. ur public corpor-atlona, wheav such 

1/.llo/Bi .. 

' 
3 

.. 
5 

• 
1 

• 
9 

10 

II 

12 

ll 

14 

15 

16 

11 

II 

19 

20 

21 

22 

2) ,, 
25 

26 

--·-"' .. ·-· ....... .-...... --· ....... 

<~')oncics rccoivo nuuu:y (rrMII "' liuuu•Jh llu: c:aay .ouol ('uuuly fur 

the purpose nf contrActlnq with bur.inL'~St~s lu l"'tlu••n J•Uitllc 

l•pcoven.ents. &hall Ct.'qulre t>uch aqr.•ncl•~:: In ,,,.,"l'lf wilh thot 

provl,;lnne o( this Ordlnouu:o lu "''"''udlu') ~Hod ,HIIIolui:;lc 11 in•J :;tu:h 

COO{CAI~{G. 

(E) Foe the pul();'i&A' ul •l•~t •~• Nllltlu<J f1 i '"'' it y an• I t<lum•m 

Business Euterpe ls8 pi.r tic I p."lt lou: 

Contro~~cts or- subconttacts "'"""'•d~d tu juint veniH•~s iu 

·,bt:s or WOE& are contbluc-•1 ..,it h ooJU! na murc 

businesses which i;C& nut Hlnoalty or Humcu ll••~ines:; l::nta~rptlses 

shall be dee-ad to be awarded to Hlnorlty oc Women Du:.:lut!sS 

~ter-pritoes only tn the extent of the tlinority ur Hmncn Bu.-Inc&~ 

Entei:pdces p'.art1c1patJon ln tho joint veutute. 

(A) Foe all public l.fock& contracts fur construction and 

for ar-chitectural and ouqlneerlnq services. the contract a..,;utJln 

authority •hall furnish the Director 1o1lth an inloum.nlon.ll copy 

of all bid conditione and requests for paupus ... l:o. o\lunq wlth • 

atate~aent lden(lfylnq all funds provld~tl loy any ulhcL 

gover-nmental aqe~cy wh.lch viii be used lu I"'Y'ncnt ut 1 ha 

contract. Prior to sollclt.a.tlon uf bltls ua 1"'~1"'!0"1::., thu 

Dlrectoc m.ay •ake reconwnendolt lons to the t:unt 1 .1..:1 · "''"""'' t1in•J 

authority vlth tespect to pruvicluu:: pcrtalnln<J tu 1111F: .111<1 Wilt: 

•1tlllzatlon. 

(H) ContractiO f•lr con!OtJu..:tluu. lhu o•:;t iu•.ate•l •=•llil ,,, 
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,umu.1l •t•MI· •. , ... ,,:.1·.1o•ul with :~l'c~lluu IJ.U.l, Tlu:t:u flu<liU a;h,1ll 

... 1'"':.:.•··1 111 ,, ... w; .. t ,, (li•&c:l~lll••'JI! ul lhu total •lollitC vuluo 

ul ,,11 t•lllll'' •:••lilt.u:l:; '" l,.~ ,IWollllt:ll lly lhc City 1111<1 (;uuuty. 

•·:.t.al•ll :,, 'J<~o~l:+ :••·t•·ll·llt:ly IHI calt!-tjucies ol contracts, a;;uch as 

l'uhl•c -...·•111i.:o •·•.n:a nu:t)•m. dlcldtects and enqlneers, leases. 

I• .uu·lo 1 :.of:o .uul a:uun·:.sl uus. (JI of e~s lon• l 5&rv Ices ouuJ pucchaa iuq 

c:••n••·••:• ;, 1;,,,,1:; :.I•·• II he ae-.aso••ably achievable. •nd shall be 

t .. ,:;c,l upon. hut .u~ uut l)naited to. the followluq factors: 

I. Uu· •h~•J•t-e to which such annu•l 'JOillB will 

<.'ullll ilmlc lu lh<.• .whlcvt"ment of the ulthaate qo•l of ellmlnatlnq 

tlu: ull•:•:t:.: uf hl~tu1lc discrhdnat.lon and lnCreasla.q the 

1••11 t i<.·)t•••t i•m ul Hill~:; .wd HUEs iu City cont.-acts as Get forth in 

uf 1 hi:; Olllin.lluce (Ot'claratlou of Polley). 

1. llu~ lo:vt•l ul pa.ttlclpatlun u{ KBE& 0111nd HUEs ln 

t:l•lltlou:t:.; ••'"'"'dell loy colhea· quvernmental aqe'!cleG In the San 

t'•a•u:i!Ot:•• U.sy Alt:a whlt:h have utlllztttl KHE .and WB£ requirement&; 

J. lint ""'"ilal•illty of tiHEs and WUEG which are c.apable 

ul l"''viti1111J ')'""Is •••ul :;ervit!!:!S to the Clty and County while 

Uu:;ino::::; t:llll'll-'1 i:;c~; 

CUJ 1'lu: l•lr•:•:tnr. with the! Advice uf eAch contract 

,, . .., ... ,lin•J .mth••tiry. :;hall t•!•!unammuJ to the COfJI'ftlsslon the 

•::..l.thl&:.hmt•UI ••I :;•:p.tt.tltt .uunaal qnals for utlllzallon of HUE& 

.,.,,J '1/ltt-:;~ loy th,fl •t'J•IIdin•J .llllhtH ity. 
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11 

18 
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11 

11 

11 
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(1\) 1'hu ('ily .ua<I.Cuuuty uf :;.u, t"•·•ht:i:.•·,. :.11,111 It,,.,,. llur 

dUthor lty tn: 

I. lnko uction, within llut li••il.ollun:; ul :;1.•1•• ,;u•l 

Leder al law. to AGGI Gt I'IIIF:!i ....... Hilt::~ l,., UH~I:I IHnul i II'J. lu!;lll o"IIICP. 

.and other fee-related r-etiUilemnnt.~; such at:l iuu •:uultl l•u:lmlo. tl 

cre.illtion of a &peclal·revolv.!n<J tuud; 

2. OGt.illlJllGh a central nltictt wlot:l'-: ·•II 111•1::, Ct!•aucstt 

for pcopuGals and sollcltat Ions will be 1 ist t:•l ""tl kt:pl cu 1 1 tmt; 

l.·-p,:ovlde technlcal assistance t~, tU:If-:~ .s1u..l HIJI.;:.; lo 

lncreAG& their ablllty to compete effectlvely Co• th~ ,,ua 1d ol 

City and County contracts. 

{B) Cont<ect awacdlnq autho<ltles sh.>l.l, 

I. Gollclt and obt.aln bids o1nd prUJHI!iolls flc>fi' t-111Es aU<! 

WtiEu on .all Gol_lcltatJonG, Ol" ducunoeut their uuo~v,d l.oLlllty; 

2. Get a&lde tau por·cmtt ( lO\) uf the tulal tlnll•(" 

V.illlue of all contc.actli to be a~o~at·ded t1y t-.u:h c:unlract ,-.wauHuq 

.agency for ttHEs and set aside tuo pei"C!:!nt t:ll) ltu WUEs fuc- tho 

fi.Gc.al year 1.1111. .·'' •>vision that a jolut vt:uture can be 

cred 1 ted to the &~tent of I'll nor- I ty or W111nen Hu~ lu~ss Eut er pi 1 &e 

p•ctlclpatlon In the joint veutute; 

I 
3. extend .a live percent (S\) P•~••~••!uc:e Inc a luc.11l 

bu&ifi838 (except "whtU"ft pcohlhltt!il by Sro"\IC Hr i"'t~·Jt~lol) J.1u 101 

requlatlon) and .a flve 'pot cent (S\) pret~"~"···~ f.,~ a mi111u ity "' 

wo.eu bidder or pt·oposec In the .tWdld of .til 11••1:; .uuJ ,., 11111 ,1.::,~ 

nnd ln the CUM'I(IOCltlun d( lo"lt 1111) &Co\ I€'::; ltU\"'~Vl•t • 1 ... ~.11 Hlilloll It y 

or women blddocc shall rccc1vt! a t1m v•~t.::t-ut (IOl) 1 .,,~•··••·••·:•·; 
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I •·: ~ o•o• ' ;,h.! 1.1 mo·,on ••n•l lin: ln•lc: ol l'llll :01011 ur I CUoiUI. I olk in•J 

1"•:.:.••:.:;1,.11 "' I''''I"'''Y Ulllh~• •• lu.tlolt Ol!O hc•elu t•ruvhJcd, and 

t ••• llu~r lno·lu•l•::. ·• lo.lllt!C •n•d•:• a hai lm~::ut •''?' Cl:uM!Ul pruv ldlntt a 

I O'tll ••• I Ill ···:• : ........ I'' ..... HI y. 

"l.•u:.il lh•::iul!:o:.;· ::hO'Ill lfllto\n .a businecs fitm with fixed 

uiiH:•·:; uo olt:.t• ihuttuu p<~luts loc.ucd within the houndarles of 

lloo• Ciay: .m.l t'uHnty ul s.u1 t'•••ucltoco and listed ln thu Pern:alts 

.u~ol l.it•om:ot: T.t;-: l•ai•l 1-'lltt ..,ith a San Franclaoco buGineGs utreot 

1'••:•1 ot 1 icc hux nunoiJcts or ltt&ldential addresr;;ee may 

nut lot H:.•:•l :.ulcly '" •~stahlish status as • '"Loco1l Business'".· 

"tlinutily". "tliunritlesw, o.; MMlnoclty per&ou .. Gball~M~an 

t~llu.l.: l'''t:..un:; uf c:ulur l.nclutlinq Alnetlcan Indians. Asians 

tiw·lmll"'l· lout 11111 lttoitcl.l to, Chinese. J011panese, Koreans. 

t•.u: II io: I~ 1,1110lct ~. S.uuU<iiiS, attd South&OIIII>t As iolUS). 8 I acko. 

t'i ll(•im•~ .uuJ lli:..p.tnit:t>. 

"tliuurlty Uusiness £ntttrptlco (MBE)- shall •ean •n 

lttolo:p•:uoh~llt .uul cuul inulnq l>u~iness {or pcutlt. which pocforiDG a 

t:•ll••••c•c:ially u:a:lul luuct l•m. and which Is owned and controlled 

''Y •nu~ ... mute minut ity persons residlnq ln the United States or 

it& It'll iturius. 

··o-.,,u .. ,Jw. luc putpuses u{ detetmhtinq whethec • business Ia 

,, 111iuur ity lmsitu~:>s •:ut•~•t•rlso or womun buslnuss entetpci&o, 

.• h.oll ltll :olll •h.u tlu! '"''"'citl~s ur vo•nen a& the context f'equltes, 

:;h,tll joll:,:.t•:O!O olll OIVIIt!l:;hip llll~CCGt O{ OVt'(' fifty p&J.'Cent (5.0\) 

.,j 1111: loOI:OIIII~!;:;, ·11>11 :;h.tll! 

l. l'u~O;..•::;:; 

intt!t ttst in 
as an 
least 
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2l 

24 
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C.COII(.f A{.oo()SJ 

-·-~ .. ·-· ··- ... ..._,..._ ... ·-· 

lhC lt:ojui.ll!l) OVIII~t:;hi(> iu1o~1o•:,l l"'l•·•: .. l,r•J•~; •llul 
2. C:unt•lloliiiJ ,;.apit .. l, '''f"ii""''UI •''"'''"l"'lli:.•• 
to thtr Uuslness ~qual lu at l•r .• :,t tlu· 1 ,., 111 j 1 ,~,J 
ownotr.hip pt!lCimt.l•Jn. 

Ownet:>hlp chnll he lnOol:;ut<:cl or:> lhuuffh luot :.ul•t•·•:l loo flu: 

CC'NDDUUily pCO[>erty lutnte:ot ur ":;puu:ot!, It lttolh :oJIIIII:OI!!O c···' If 

th.at (a) only one G(,Oi1'tto poutlclpou•;;s In tlu: rll.au.o•JL'M•f~lll .,, lhu 

bu&lness, and (b)' thu uon·pOtrtlclpath•':J S.(tt~u:.•~ telia111 ui:oloes 

contcol over hls/hcr CotM~unlty pruf'er-ty lnt•~••::;t l1 1 lhe r; 11 t,j 1 ~ct 
bualn~:S:-

-person- Includes one oc mure Individuals. r•attamc:;l11ps. 

aa5ocio1tlona, orq.anl:•tlonc, ttadc or pro(<:s!>lunoll a::o::ouciatluus' 

coc~catlonG~ coopecat ives .. I ega I r~preseut.ll ive:.;. llnstccs, 

tr:ust!;!'05 In bankr:uptcy. recolvers, or any. •ravup uf I >I! I sun::;, 

includinq any of{lcl.al, aq~nt or employe., ot lite City .tnl.l t:nunt} 

of San FranciscO. 

-subcontractor· sh.all ln8an any lmslnes::; pcnvllllnq qno11s 01 

serv lc&5 to a contr actoc fur prof l t. If such qu•)d:; ur :.e1 v il ccs 

are procured or used In fulfillmr:-nt of the cunllolctor· 3 

obllq•tlons athdr~q fcull!ll a contrillct with the l:lty lllml <:uuury of 

B•n Frlllnclcco. C 

"Women Business £nterpcls~ (WIJJ:':)N shotll lllPolll "" in•li!l"'•uh_•n 

and contlnulnq hualness f.oa· Jlro{lt which Jlt'l (••tillS ,, t: ... 11111,11 ,:i,11ly 

useful function and which is 'ovt~Cd .ut~l cuulruiJ,.,I lo;· Hilt~ ,. 1 1n, 111 , 

women resldluq In the Uultttd St.-res"' il:; I•:•• it .. •l•·5. 

sec . 

(A) In .utdltlon to the thtlle:; .uuJ , .. ,~.~,.,:..; ·riv,•u tu lh•.• 
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Ill I h 1.; .11 o•.t .tnt) I h.ll t!,IU 1'1 nolC t I UJ:t ht t;lflVP.IIIIIIIIUl 

•• u.l tlo•t , i mt•nl .tl I y a l ( cct l htt puactt and h.arm.•· , that 

onu:.t •~;:i:.t ·"""'''I the .r.ichly div~1·se population of 

ll1t' f'lly •"''' c:utllaly ot Sa;n Francisco: and 

Th•· II"'"'' lu•tlu:1 fhtds it is necessilry. in complylnq 

with tl11• i111o•ut ool lh1!: thdilhiUCe, thAt within one hund&ttd and 

,...,,~nt y t t:tnl ·•·•Y:> ul it:; e=u•ctmttnt, Appropcl~te rules. 

1 t"Jillotl loou:o .on• I J•t•u:•·•hu es be devolopeo.l. adopted • .and publicly 

1•• """tl•l·•••·•l lty I h•t llutaa.m Riqhts COOII•Is&lon; and tbilt tbe public 

...... ltllt•o:t•••l oi•JI'IU!If~S howe the oppol·tunlty to provide Input to 

.111ol t:tott•ll••ut oou tht• ICqUliltlous prior tO their forMill adoption. 

:>•~c. I:W J. H•:~ I!!!~-~ .h?!! Q!_ ~2! !EY · 

It i:; tht' l"•llcy ()f thtt City and County of Sau Fr.anciGco to 

t·ll~lltt' lhl: lull .11111 IC'•JUitable pa.rtlclpiltlon by Hinoclty BuGlness:. 

t:utt~IJ•I i~c:; olll~l Wo>illl!ll UuslllcGS Entecpr lses. ilnd by local, 

l.ou!i&toc:o~·~:;. it:> pa itllt! cdntcactocs in the provision of 9ooda and 

:.t:-I'Jit:•:::: lu tho ei•y auo.J County on • contl"iiCtual ba&ls. Tbe 

••• ttut;tl-lllt-:~ .atul I••CAI Louslttesoes ilnd tu develop their 5tatua •nd 

.:.,p;•hi Illy ot~> p1 '""' cuutcactoca ot the Clty and County of Saa 

tlu: •dl•!•:t:o uf hi:;lotau: tliscchnln.'ltlon ...-bleb la •anlfected In tho 

l'''~:.•ml luw lwJ•~I:; ut ,.UI£ ,\nd wnE participatlun In City 

t:••••••·•c• i•••J •• ,,,~..~ t•• ••I f:>•tl s•-e of the econo.lc dlsildvantaqos 

l.u·•·•l loy ,.,,:.al l•••:;tuc!;:..a:s. 
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The City ...-111 ioly un the lt!l•ltit~ll' .. hll• ''"'"''~''" th•: 

peccentaqea of •lnorltie& ancl worneu In the c""""""ity .. wl tlot"lr 

l"&t.>pectlve share& of city coutcact::: ot::: a nu:.~su••: uf lhu 

effectlven&J:II o( tbla Ocdluauce In remcdylu•J the cl feet s of aft 

~~tentloned dlccrlralnatlon Th~ l...mcdlotte ••I•" i:: c:u .achlP.vu Allnt 

Clty aud County-wldo ·qUais of not le::::o tlaolll thirty p•~•c•mt. (lO 

foe Mlnorlty Buclnesc Entecpr,fOeS and uot les~ th.an ten pe1cent 

(lO\) for Wo.en Bualnesa Enterp~lcec. 
•··· 

The City and County of San_ .Franclsco is ul II izl•••J A 

pcefecence for local buslnecs in the awo\td uf City o'lthl (:uuuty 

contract• ln order to encouraqe buslue:;G I•> luco'lte "''"' ~~~~.1 1n 'i 

San Fcilnci5CO •nd thereby· Increase the nun•Loc1 of t.'fnpluyctl p•:t :;.._ 

llvl.nq in Siln Franclcco. The Olldd1tlonal cosl to bu:olut?ssc::o 

loc.~tted in San Fcancl&co has been eta haated as hlqh as 15\; a 

preference of !'.\ for local businessos bldtllnq on City c.,11 t 1 acts 

co••stltutes "quod faith" on the pact of the City ln suppu•t of 

buclneaaea which contribute to the ecunt:~tlllc l•calth ol rhe City. 

Tho percentage la • re.a&on.able expresclon of tl.at q<~t•d fAith. 

doea not unduly hilmpec ••on-local hut.>lucssos In the cuntt<~ctln<] 

procesa. and p.~rallels the pr;efetences aw-"••h!ol lu "'•lny oJtlun 

local jurisdictions. 

Sec. 12D.t. ~cope. 

Tb& pcovlalona of thin Ut~l1n~ut!tl Sholl) .t('ply tu -lll 

contracts a"'acded by liH• Ctty oltul Oumty atlol :.;t~IVI(:~s 11t llizl}tl 

the Clty and County except At> may ht' hetttln.lllt•t l>l'•~.::lllo•.tlly 

C::tet.ptod. au..J &hall be. 1ibetally COUSIIUCtJ In olt:CcHnpli:.h it:.; 
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San- Francisco Administra u ve Code Section 128.3 

SEC. 128.3. HUMAN RIGHTS COMMISSION EMPOWERED. The 
San Francisco Human Rights CommissiOn. its presiding officer and its director are 
hereby granted the power to do all acts and exercise all powers referred to in Section 
128.2 hereof. (Added by Ord. 261-66,.App. 10/21/66) 

SEC. 128.4. AFFIRMATIVE ACTION GUIDELINES. The following 
affinnativ« action gu1«Jdmc) shaJl apply to all contracts for or on be h.•' · -A the City 
and Cou~.l) fSan Francisco, as provided in Section 128.1 hereof. 

In order io be eligible to bid or to have a bid considered by the awarding 
agency, the contractor in ~II contracts shall submit ~n affinnativ~ a_ctior program 
which shall meet the requ~rements of the Human Rtghts Commtss:on., 

The Human Rights Commission may also require contractors, siJbcontrac­
tors and suppliers to take part in a pre-bid or pre-award conference ir order to 
develop, improve or implement a qualifying affirmative action progratit. 

(a) Affirmative action nondiscrimination progrnms developed p~rsuant to 
this Section shall be effective for a period ofl2 months next succeeding lhe date of 
approval by the Human Rights Commission. Contractors, subcontractors and 
suppliers who are me~bers i~ good st.an~in~ of_a trade associa.tion fvhich has 
nego1iated an affinnauve acuon nondrscnmmauon program wnh t~e Human 
Rights Commission may make this association pro~m theirc~m~~tm~~,: i·:• lhe 
specific contract up,)n •:oval of the Human Rights CommiSSion ... 1 the 
process of a separate J-la~,._ I1HJ or pre·award conference. Such an assoc1at.uu ug.ree­
ment shall be effective for a period of 12 months next succeeding. the date of 
a~proval by the Human R_ights Commission. Trade ass~iations shall pro~ide the 
Human Rights Commtsston wJth a hst of members 10 good stand•'!& 10 such 
association. The Human Rights Commission shall annually supply cf:mtracting . 
agencies of the City and Coumy with a list of co~nracto~~ subco~nr4_cu:~rs ~nd 
suppliers who havt; developed approved affinnauve acuon nond•scrrmmauon 
programs. · 1 

(b) The awarding agency shall be responsible for notifying all prospective 
bidders of the requirements of this Section and also when requested tlY Human 
Rights Commission, for notifying the Human Rights Commission ofead,h contract 
which is being propo:·. i ~ · .- I"'H to public bid. 1 

(c) The pfopOS<> i ••• •. , . ;;ve action program required to be sui•. .. ,,,.Jer 
Section 12B.4 hereof .. o.lhll LhC pr~-~id or pre-a~ard c?n~ere!'lce v..hH:1• may. be 
required by Human Rights Commtsston, shall, wtthout hmttallon as to ~he subJeCt 
or. nature of employment activity, be concerned with such employmenf practices 

a ' 
. (I) Apprenticeship where approved programs are functioning, an'!l other on 

the JOb trammg for nonapprenuceable occupauons; I 
(2) Classroom preparauon for the job when not apprenticeable; 'I 

(3) Preapprenticc:sh1p educauon and pn:parauon; 
(4) Upgrading training and opponunities; i 
(5) Encouraging the usc of contractors. subcontractors and supp1iers of all 

ethnic groups, provided. however. that any contract subject to this orditnce shall 
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require the contractor, subcontractor or supplier to pro•,..de not less than the 
prevailing wage, working condirions. and practices generally observed in pnvate 
industries in the City and Counfy of San Francisco for such work: and 

. (6) The entry of qualified minority journeymen into the industry. 
(d) Affirmative action nondiscrimination agreements n:suhing from the pro­

p~sed affirmative action programs or the pre-bid or pre-award conferences shall 
not be confidential and may be publicized by the Human Rights Commission at its 
discretion. In addition, the Human Rights Commission may rcpon 10 the Board of 
SU.'pervisors, either on request of the Board·or on its own initiative. on the progress 

·Or the problems which attend theimple!'_Oentation of these agreements or any other 
aspect of enforcement of this o.rdinance. · 

(e). Any job training or education program using the funds. facilities, or s 
of the City and County of San Francisco which, in the judgment of the Board of 
Supervisors or the Human Rights Commission, can make a contribution to the 
implementation of this ordinance shall submit repons to the Human Rights 
Commission as requested and shall be required to cooperate with the contractors. 
subcontractors. suppliers and unions and with the Human Rights Commission for 
the effectuation of the affirmarive action nondiscrimination programs devdoped 
under this ordinance. (Amended by Ord. 498-75, App. 1/5/75) 

SEC •. l2B.S. CHAPTER APPLIES ONLY TO DISCRIMINATORY 
EMPLOYMFNT PRACTICES. 'This Chapler shall not confer upon the City and 
CountyofSan · ISCooranyagency, board or commission I hereof any power not 
otherwise provtdc::d by law to determine the legality of any existing collective 
bargaining agreement and shall have application only to discriminatory employ­
ment practices by contractors. subcontractors or suppliers engaged in the perform­
ance of City and County contracts. 

(a) The Board ofSupervisors shall appropriate such funds from the General 
Fund of the City and County of San Francisco, subject to budgetary and liscal 
provisions of the Chaner. as it may deem necessary for the enforcement of th:­
ordinance. (Amended tv' Ord. 340-68, App. 12/6/68) 

SEC. 128.6. SEVERABILITY. If any clause, senJcnce. paragraph or pan of 
this Title or the application thereof to any person or circumstances. shall. for any 
reason, be adjudged by a coun Of competent jurisdiction to be invalid. such 
judgment shall not affect, impair or invalidate the remainder of this title. 
(Amended by Ord 261-66, App. 10/21/66) 



.1n' Franci~co AdminiStrative Code Section. 12B.2 

SEC. 12B.2. NONDISCRIMINATION PROVISIONS OF CON­
RACT. Every contract or subcontract for or on behalf of the the City and Co';lntY 
1 San Francisco as provided in Section 12B.l hereof, shall con tam the proviSions 
11lowing wh1ch. shall be known as the nondiscrimination provisions of such 
'IOtr3CL . 

In the performance of this contract. the contractor, subcontractor or supplier 
'r.!rees as follov·s: . 
- (a) When. ve'" the work is perfonned or supplies are manufactured m the 
lnited States, tht t:ontractor, subcontractor or supplier will not discri~i~ate 
l\llinst any employee o~ i!fPiicant for employ!"ent ~cau~ of race, color, rliJ~j;!On, 
ncestry, national origin', age, sex, sexual onentauon, dtsabtltty or AI~$(1\RC. 
>iscrimination on the basis of sex includes sexual harassment as defined m Secuon 
6. 9-25(b) ofthis Code. The contractor, subcontractor or supplier will take affirma-
1 ve action to ensure that applicants are employed. and that employees are treated 
qually during employment. without regard to their race, color. religion. ances~ry. 
tational origin, age, sex, sexual orientation, disability or AIDS/ARC. S!-'ch acuon 
hall include but not be limited to, the following: Employment, upgradmg,. demo­
IOO or transfer. recruitment or recruitment advertising; layoff or termination; rate 
·f pay or oth~r forms of compensation; and selec~ion for t~i~ing. inclu~ing 
, pprenticeship. Nothing in this ordinance shall t;:Qutre or prohtbtt t~~ estabhsh­
nent of new classifications of employees many gtven craft. The provtsiOns of th1s 
.ection with respect to age shall not apply to (I) t~rmination of employme~t 
,e-cause of the terms or conditions ofanv bona fide retirement or pensiOn plan.(_). 
,pe;rauon·of the tenns of conditions or" any bona fade retirement ?r pen~ion plan 
vhich has the effect or a minimum service requirement. (3) operauon of the terms 
1r conditions of any bona fide group or insurance plan. Th~ contractor. subcontrac~ 
or or supplier agrees to post in conspicuous places. avalla~le t? employees and 
lpplicants or employees and applicants for employment: nouces 1~ such f?nn and 
·ontent as shall be furnished or approved by the awardmg authonty senmg fonh 
·he provisions of this Section. 

(b) Except as in this Section provided or in cases where the law compels. or 
:>rovides for such action any provisions in any contract agreement or undenakmg 
~ntered into on or after the effective date of this Chapter which prevent or tend to 
prevent the employment of any person solely by reason of his or her age, who has 
Jttained the age oC40 years and has not attained the age of65 years shall be null and 
void. . 

(c) The contractor. subcontfactor or supplier shall provid~ reas?nable 
Jccommodation for qualified applicants for employment and for quahfied dtsabled 
e-mployees. Said contractor. subcontractor or supplier n~ed not provide reas?nable 
Jccommodation if such would present an undue hardshtp. An undue hardshtp may 
1nclude but not be limited to deminimus cost. violation of the seniority rights of 
tHher co-workers as established by a bona_fide seniority system. or would pre~ent a 
health or safety risk tothe employee or co-employees. The burden of estabhshmg an 
undue hardship rests on the employer. 

(d) The contractor. subcontractor or supplier will in ali solicitations or a~ver­
nscments for employees placed by or on his or her behalf. state that qualified 
:1pplicants will receive consideration for employment without regard to race, creed, 
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color. ancestry, national origin, age. sex. sexual orientation or disability. Any 
solicitations or advenisements that satisfy similar requirt:'mcnts under federal law, 
subject to the approval of the awarding authority, will also satisfy this requirement. 

(e) The contractor. subcontractor or supplier will send 10 each labor union or 
representative of workers with which he or she has a colle.ctive bargaining agree­
ment or other contract or understanding. a notice. in such form and content as shall 
be furnished or approved by the awarding authority, advising the said labor union 
of workers' representative of the contractor's, subcontractor's or supplier's com· 
mitments under this Section, and shall post copies of the notice in conspicuous 
places available to employees and applicants for employment. 

, ' (f) The contractor, subcontractor or supplier will permit access to his records 
of employment, employment advenisements. application forms. and other pen·,_ 
nent data· and records by the awarding authority, the Fair Employment Practices 
Commission or the San Francisco Human Rights Commission. for tfl,• purposes of 
investigation to ascenain compliance with the nondiscrimina1ion p1uvisions of 
this contract. arid on requ,est provide evidence that he or she has or will com pi y with 
the nondiscrimination provisions of this comnict. 

. (g) That contractor, subeontractor or supplier shall be deemed to have 
breached the nondiscrimination provisions of this contract upon: 

(I) A finding by the director of the San Francisco Human Rights Commis­
sion, or such other official who may be designated by the Human Rights Commis­
sion. that contractor, subcontractor. or supplier has wilfully violated such 
nondiscrimin3t1on provisions: or 

(2) A finding by the Fair Employment Practices Commission of the State of 
California that a contractor. su~ontractor or supplier has v1olatcd any provision of 
the Fair Employment Practices Act of California or the nondiscrimmation provi­
sions of this contract; provided. that the Fair Employment Practices Commission 
has issued a final order pursuant to Section 1426 of the Labor Code, or has obtained 
a final injunction pursuant to Section 1429 of the Labor Code: provided funher. 
that for the purposes of these provisions. an order or injunclion shaH not be 
considered final during the period within which (I) appeal may be taken, or (2) the 
same has been stayed by order of coun, or (3) funher proceedings for vacation. 
reversal or modification b.re in progress before a competem administrative or 
judicial tribunal. 

(3) Upon such finding' by the Director of the Human Rights Commission. or 
other official designated by the Human Rights Commission. or the Fatr Employ­
ment Practices Commission. the awarding authority shall notify the contractor, 
subcontractor or supplier that unless he or she demonstrates to the satisfaction of 
the Director of the San Francisco Human Rights Commission. or other official 
designated by the Human Rights Commission. within such reasonable period as 
the Human Rights Commission shall determine. that the violation has been 
corrected. action will be taken as set fonh in subparagraph (h) and (i) hereof. 

(4) The Human Rights Commsision shall, within ten days of the date of 
issuance of any finding by the Direcwr oft he Human Rights CommissiOn or o1he-r 
official designated by the commission in the enforcement of this chapter. mad 10 

any person or persons affected by said finding, a copy of s:ud linding, 1ogethe-r w11h 
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