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AMENDED IN COMMITTEE 
FILE NO. 190049 4/29/2019 ORDINANCE NO. 

1 [Administrative Code- Definition of Tourist or Transient Use Under the Hotel Conversion 
Ordinance] 

2 

'3 
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Ordinance amending the Administrative Code to revise the definition of Tourist or 

Transient Use under the Hotel Conversion Ordinance, to change the term of tenancy 

from less than 32 daysto less than 30 days, revising the provision in the 

· Administrative Code providing that the term of tenancy is less than 32 days and 

superseding the City's temporary stipulated agreement that the term of tenancy is less 

than seven days; and affirming the Planning Department's determination under the 

California Environmental Quality Act; and making findings of consistency with the 

,....._ -~-• n• - -1 .&.t-- -:-L& _..,.:_ ... : ...... --••-=-- --& r:u---•-- r"'-....J- c,.._ .... _ .... "'n,.f "" _ ..... ......~ 
\!lt:llt:(i:tl rti:tll i:tiiU Lilt: l:I!::JIIL fJIIUIIL) fJUIIlil\::0 VI I lctiiiiiii!::J vuu~::, act:iLIUii IV 1. ''LUI ... 

findings of public necessity, convenience, and \"o'elfare, under Planning Code, Section 

NOTE: Unchanged Code text and uncodified text are in plain Arial font. 
Additions to Codes are in single-underline italics Times New Roman font. 
Deletions to Codes are in strikethrough italics Times }-lew Roman font. 
Board amendment additions are in double-underlined Aria! font. 
Board amendment deletions are in strikethrough /\rial font. 
Asterisks (* * * *) indicate the omission of unchanged Code 
subsections or parts of tables. 

Be it ordained by the People of the City and County of San Francisco: 

20 Section 1. Findings. 

21 {at The Planning Department has determined that the actions contemplated in this 

22 ordinance comply with the California Environmental Quality Act (California Public Resources 

23 Code Sections 21000 et seq.). Said determination is on file with the Clerk of the Board of 

24 Supervisors in File No. _and is incorporated herein by reference. The Board affirms this 

25 determination. 

Supervisor Peskin 
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1 (b) On , the Planning Commission, in Resolution No. 

2 adopted findings that the actions contemplated in th.is ordinance are consistent, on balance, 

3 with the City's General Plan and eight priority policies of Planning Code Section 1 01.1. The 

4 Board adopts these findings as. its own. /\ copy of said Resolution is on file 'Nith the Clerk of 

5 the-Board of SupervisOrs in File Ne-. ========:=~, aa~-t~ndd-ltiSrlirttncofporated herein by referenBBc 

6 (c) Pursuantto Planning Code Section 302, this Board finds that this Planning Cooo 

7 amendment will serve the public necessity, convenience, and welfare for the reasons set forth 

8 .in Planning Commission Resolution No. and adopted on , and the Board 

9 incorporates such reasons herein by reference. 1\ copy of said resolution is on file '.vith the 
II 

10 Clerk of the Board of Supervisors in File No. and is incorporated herein by 

11 reference. 
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Section 2. Chapter 41· of the Administrative Code is hereby amended by revising 

Section 41.4, to read as follows: 

SEC. 41.4. DEFINITIONS. 

*· * * * 

Tourist or Transient Use. Any use of a guest room for less than a 30~-day term of 

tenancy by a party other than a Permanent Resident. 

* * * * 

21 Section 3. Effective Date. This ordinance shall become effective 30 days after 

22 enactment. Enactment occurs when the Mayor signs the ordinance, the Mayor returns the 

23 ordinance unsigned or does not sign the ordinance. within ten days of receiving it, or the Board 

· 24 of Supervisors overrides the Mayor's veto of the ordinance. 

25 

Supervisor Peskin 
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1 Section 4. Scope of Ordinance. In enacting this ordinance, the Board of-Supervisors 

2 intends to amend only those words, phrases, paragraphs, subsections, sections, articles,· 

3 numbers, punctuation marks, charts, diagrams, or any other constituent parts of the Municipal· 

4 Code that are explicitly shown in this ordinance as additions, deletions, Board amendment 

5 additions, and Board amendment deletions in accordance with the "Note" that appears under 

6 the official title of the ordinance. 
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APPROVED AS TO FORM: 
DENNIS J. HER ERA, City Attorney 

By: 

ey 

n:\legana\as201 9\1 900242\01356215.docx 
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FILE NO. 190049 

REVISED LEGISLATIVE DIGEST 
(Amended in Committee, 4/29/2019) 

[Administrative Code- Definition of Tourist or Transient Use Under the Hotel Conversion 
Ordinance] . 

. Ordinance amending the Administrative Code to revise the definition of Tourist or 
· Transient Use under the Hotel Conversion Ordinance, to change the term of tenancy to 

less than 30 days, revising the provision in the Administrative Code providing that the 
term of tenancy is less than 32 days and superseding the City's. temporary stipulated 
agreement that the term of tenancy is less than seven days; and affirming the Planning 
Department's determination under the California Environmental Quality Act.. 

Existing ·Lavv 

Chapter 41 of the Administrative Code, also known as the Residential Hotel Unit Conversion 
and Demolition Ordinance, regulates the conversion and demolition of residential hotel units, 
in order to minimize adverse impact on the housing supply and on displaced low income, 
elderly, and disabled persons resulting from the loss of such units. 

Currently, Chapter 41 defines a "Tourist or Transient l)$e" as "[a]ny use of a guest room for 
less than a 32-day term of tenancy by a party other than a Permanent Resident." 

Amendments to Current Law 

This ordinance. would amend the definition of "Tourist or Transient Use" in Chapter 41 to 
change the term of tenancy from less than 32 days to less than 30 days; it would also 
supersede the City's temporary stipulated agreement that the term of tenancy is less than 7 
days. 

Background 

This revised Legislative Digest incorporates amendments made to the proposed ordinance at 
Land Use Committee, on April29, 2019. · · 

n:\legana\as2019\1900242\01356399.docx 
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SAN FRANCISCO 
PLANNING. DEPARTMENT 

DATE: 

TO: 

FROM: 

RE:. 

Aprilll, 2019 

Angela Calvillo, Clerk of the Board of Supervisors 

Lisa Gibson, En:vironmental Review Officer 

Not a Project/No~e to File ~der CEQA-
BOS File No. 190049, Administrative Code -Definition of 
Tourist or Transient Use Under the Hotel Conversion 
Ordinance 

ATTACHMENTS: 
• Planning Department Case Np. 83.S2E: Residential Hotel 

Conversion attd Demolition Ordinati.ce, Final Negative 
Decla·ra:i:ion, Ju:rte 23, 1983 

• Pianning Department Case No. 84.236T/84.564ET: 
A1neit.dments to Residential Hotel Conversion Ordinance, 
Final Negative Declaration, January 9, 1985 

o Memorandum to Files 83.52E Residential Hotel Conversion 
and D-emolition Ordinance and 84.236ET/84.564ET: 
Ame:J!-~ments to Residential Hotel Conversion, September 
'12..,1989 

• Non-Physical and Ministerial Projects Not Covered by 
the California Environmental Quality Act, March 9,1973 

As explained below, the Plarming Department finds that the Board . of Supervisors
proposed legislat)on, BOS File No. 190049, Administrative Code- Definition of Tourist or 
.Transient Use Under the Hotel Conversion Ordinance, is not ·considered a project under 
the California Environmental Quality Act (CEQA) or, in the altemative,thatbecause no 
new impacts would result, enviroillnental review of the ordinance can be documented in 
a note to file, updating the prior Negative Declaration prepared for previo-qs amendments 
to the Residen~al Hotel Conversion and Demolition Ordinance, ·Chapter 41 of the San 
Francisco Administrative Code ("Hotel Conversion Ordinance"). 

I. BackgroU.nd 

CEQA Review for the Hotel Conversion Ordinance 

On June 23, 1983,- the Plannfug Department (formerly. "Department of City Planning") 
issued a Final Negative Declaration for Chapter 41 of the San Francisco Administrative 

· Code, commocly referred to as the Residential Hotel Conversion and Demolition 

Memo 
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Ordinance or Hotel Conversion Ordinance.l The Negative Declaration analyzed the 
ordinance, which regulated the conversion of rooms in residential hotels to other use, 
including tourist occupancy, the demolition of such rooms, as well as required 
construction of replacement units, if applicable. TI1e Hotel Conversion Ordinance applied 
to residential hotels cityv.ride. The project contemplated possible physical changes to the 
environment, such as replacement of units. No mitigation measures were required. 

On January 9, 1985, the Planning Department issued a Final Negative Declaration for 
. amendments to the ordinance affecting the definition of interested parties, time limits for 
compliance, penalties for violation, and other aspects of administration of the ordinance.2 

The amendments did not contemplate possible physical changes to the environment. No 
mitigation measures were required. 

On September 22, 1989, the Planning Department issued a memorandum to the file3 for 
amendments to the ordinance.4 The proposed amendments made several administrative 
changes to the ordinance, such as revising definitions, notice requirements, reporting 
requirements, and time limit replacement requirements. The 1989 amendments included 
the "clarification of the requirements regarding temporary conversions, including 
authorizatio11 to use some units as tourist hotel units during the summer season under 
defined limited circumstances, or as weekly rather than monthly rentals during winter 
months under defined limited circumstances';. The memorandum to file found that ilie 
proposed amendments would be largely procedural and housekeeping measures to 
improve operation and enforcement of the ordinance, affecting only the administration of 
the ordinance. The memorandum found "Clearly, they could have no physical effect on 
the environment:" and therefore no new environmental review was necessary under 
CEQA Guidelines Section 15162. 

I Planning Deparim.ent Case No. 83.52E: Residential Hotel Conversion and Demolition Ordinance, Final Negative Declaration, June 
23,1983. 

2 Planning Deparim.ent Case No. 84.236T/84.564ET: Amendments to Residential Hotel C~nversion Ordinance, Final Negative 
Declaration, January 9, 1985 

3 A memorandum to the file memorializes thatthe deparim.enthas looked at whether a proposed change in a project warrants 
further environmental review. Consistent with' CEQA Guidelines Section 15162., Section 31.19(c)(1) of the San Francisco 
Administrative Code states that a modified project must be reevaluated and that, "If, on the basis of such reevaluation, the 
Environmental Review Officer determines, based on the requirements of CEQA, that no additional environmental review is 
necessary, this determination and the reasons therefor shall be noted in writing in the case record, and no further evaluation 
shall be required by this Chapter. . 

< Memorandum to Files 83.52E Residential Hotel Conversion and Demolition Ordinance and 84.236ET/84.564ET: 
Amendments to Residential Hotel Conversion, September 22, 1989. 
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II. The 2017-2019 Amendments to the Hotel Conversion Ordinance 

· The Department has reviewed two new ordinances amending the Hotel Conversion 
Ordinance since 2017: 

• BOS Ordinance No. 0038-17 (the "2017 Amendments")· Ordinance amending 
Administrative Code, Chapter 41, to update· the Hotel Conversion Ordinance, 
including: adding or refining definitions of tourist and transit use to change the 
term of tenancy from less than 7 days to less than 32 days, comparable unit, 
conversion, and low-income household; revising procedures for permits to convert 
residential units; harmonizing fees and penalty provisions with the Building Code; 
eliminating seasonal short-term rentals for residential hotels that have. violated 
provisions of the Hotel Conversion Ordinance in the previous Tear; authorizing the 
Department of Building :inspection to issue administrative subpoenas; adding an 
operative date; and affirming the Planning Department's determination under the 
California- Environmental Quality Act. The BOS passed this legislation on January 
31,2017. 

• BOS File No. 190049 (the "2019 Amendment") Ordinance amending the 
Administrative Code to revi'se the definition of Tourist or Transient Use under the 
Hotel Conversion Ordinance, to change the term of tenancy from less tha;n. 32 days 
to less than 30 days. s 

III. CEQA Analysis 

The 2017 Amendments 

On December 15, 2016 the Department determined that the 2017 Amendments were not a 
project because they would not have either direct or reasonably foreseeabl~ indirect 
physical impacts on the e11vironment, and therefore were not subject to CEQA.6 

5 The legislation on its face changes the term of tenancy from 32 to 30 days. (See Section 2). However, the Planning 
Department is aware that in pending litigation in San. Frll11cisco SRO Hotel Coalition. v CCSF (San Francisco Superior ~ourt 
Case No. CPF 17-515656), the parties have stipulated that subsections 41:20(a)(2) and 41.20(a)(3), as amended in 2017 by 
Ordinance No. 0038-17, are not enforceable. Therefore, the applicable term oftenancy for purposes of analysis under CEQA 

. is that which was in effect prior to Ordinance No. 0038-17, that is, 7 days. (CEQA Guidelines Section 15125 [Environmentsl 
Setting].) · 

6 BOS Ordinance File 161291-2. 
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The 2019 Amendment 

A. The 2019 Amendment is Not a Project Under CEQA Guidelines 15060(c). 

In evaluating the appropriate level of environmental review, the lead agency must first 
establish whether the proposed activity is subject to CEQA: Pursuant to CEQA Guidelines 
Section 15060(c), an activity is not subject to CEQA if: 

(1) The activity does not involve the exercise of discretionary powers by a public 
agency;, 

(2) The activity will not result in a direct or reasonably foreseeable indirect physical 
change in the environment; or 

(3) The activity is not a project as defined in Section 15378. 

. . 

CEQA defines a "project" as "an activity which may cause either a dir~ct physical change 
in the environment, or a reasonably foreseeable indir~ct· physi~l change in the 
environment" and is undertaken, supported, or approved by a public agency. (Pub. Res.· 
Code, § 21065; see. also CEQA Guidelines Section 15378). 

CEQA Guidelines Section 15360 defines "environment" as "the physical conditions 
which exist within the area which will be affected by a proposed project including land, 
air, water, minerals, flora, fauna, ambient noise, and objects of historical or aesthetic 
significance. The area involved shall be the area in which significant effects would occur 
either directly or indirectly as a result of the project. The environment includes both 
natural and man-made conditions." 

Attached is a memorandum entitled the "Non-Physical and Ministerial Projects Not. 
Covered by the California Environmental Quality Act," which was issued by the San 
Francisco Planning Department on March 9, 1973. The memorandum lists the types of 
local government actions that are excluded from CEQA, pursuant to CEQA' s mandate that 
local agencies enact procedures to implement the statute. (CEQA Guidelines Section 
15022.) Item 1 on the attached list of City and County of San Francisco goveminental 
actions determined to be excluded from CEQA is: "Legislation with respect to non
physical activities." 

The 2019 Amendment is an ordinance to revise the definition of Tourist or Transient Use 
under the Hotel Conversion Ordinance, to change the term of tenancy from less than 7 

SA~·FRAilCISCO . ' : : 
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days to less than 30 days? Adoption bf an ordinance is. clearly an activity undertaken by a 
public: agency and thus is a potential':project" under CEQA. Nevertheless, enactment of 
the ordinance does not qualify as a "project" under CEQA because there is no basis to 
conclude that it "may cause either a direct physical change in the environment, or a 
reasonably foreseeable indirect physical change in the eiwironment." In determining 
whether an activity may create a "reasonably foreseeable indirect physical change in the 
environment," as required to be a "project" under CEQA, it is important to .understand 
that a physical change is identified by comparing existing physical conditions with the 
physical conditions that are predicted to exist when the proposed activity has been 
implemented. The difference between these two sets of physical conditions, if any, is the 
relevant "physical change" for CEQA purposes. (Pub. Res. Code§ 21065). 

Here, enactment of the 2019 Amendment would not result in a direct physical change in 
the environment, as the legislation does not· :include: a proposal for a specific physical . 
project, such as construction of new hotels or rehabilitation of existing ones. 

Furthermore, enactment of the 2019 Am~ndment would not cause a reasonably foreseeable 
indirect physical change in the environment. Any potential physiCal changes that may be 
caused by enactmer\t of the proposed legislation are too speculative or unlikely to be 
considered reasonably foreseeable. The ordinance would not change the locations in which 
hotels are permitted in the city. Instead, both before and after adoption of the 2019 
Amendment, hotels are allowable in locations spread throughout i:he city. A change in the 
duration of tenancy would also not alter the tfpe of activities that regulated hotels engage 
in, and therefore would not lead to reasonably foreseeable indirect physical changes in the 
environment. The types of activities associated with the occupants of existing residential. 
hotels would not change. Therefore, whatever impacts these residential hotels have on the 
physical environment today, prior to the adoption. of the proposed legislation, would 
remain the same, as there is no change in the fundamental nature of the use. The amounts 
of services (transit, gas, water, electricity, medical, safety, etc.) used by residential hotel 
tenants will not change as a result of the ordinance. If anything, with longer tenancies there 
would be less turnover of tenants and therefore a reduction of the types of activities 

· associated with move ins/move outs. Therefore, this legisla.tion does not lead to reasonably 
foreseeable indirect physical changes in the environment, because it would lead to no 
adverse change in physical environmental conditions. 

The Planning Department received the packet S!-lbrnitted to the Board of Supervisors by 
the Zacks, Freedman and Patterson law firm on February 4, 2019. This law firm represents 
SRO hotel owners currently in litigation against the City, challenging the City's adoption 

7 See footnote 5, above. 
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of the 2017 Amendments to Chapter 41.8 In their packet, the hotel owners argue that the 
2019 Amendment would cause environmental impacts similar to those they have raised in 
the litigation, including that extending the term of tenancy defined as "Residential" use 
beyond 7 days could result in significant displacement of current tenants, and related 
environmental effects. Specifically, the hotel owners have argued that extending the 
minimum tenancy required for residential tenants could result in displaced persons, 
leading to homelessness, and resulting in physical environmental . impacts such as 
increased trash in public streets, discarded syringes, human feces and urination, 
abandoned shopping carts iri. public and private spaces, pollution of waterways, increaSed 
crime, and impacts to City services~ and urban decay. Also, it has been argued that the 
proposed legislation would result in hotel owners choosing to leave rooms vacant, because 
it would allegedly be onerous to rent to 30 (or 32, in the case of the previous legislation)
day tenants, or it would be difficult to find tenants for such longer periods. 

The Planning Department has reviewed these claims and determined that these alleged 
indirect environmental effects are speculative and· are not supported by evidence. In 
determining the significance of environmental effects caused by a project, CEQA 
Guidelines section 15064(£) states that the decision as to whether a project may have one 
or more significant effects shall be based on substantial evidence in the record of the lead 
agency. CEQA Guidelines section 15064(£)(5) offers the following ·guidance: "Argument, 
speculation, unsubstantiated opinion or narrative, or evidence that is clearly inaccurate or 
erroneous, or evidence that is not credible,· shall not constitute substantial evidence. 
Substantial evidence shall include facts, reasonable assumption predicated upon facts, and 
expert opinion supported by facts." 

There is no support in the record that the proposed legislation w·ould result in the above
mentioned types of indirect physical changes in the environment, and the Department has 
no reason to believe that it would, as the alleged effects are highly speculative. First, the 
Department has found nothing in the 2019 Amendments, or in the 2017 Amendments, that 
require hotel owners to require monthly payments from tenants. While the minimum term 
of tenancy is proposed to be changed .to 30 days, from 7, the Amendments do not mandate 
that hotel ovvners require that the tenants pay rent in monthly installments. Further, the 
alleged environmental ills cited are based on other assumptions that the Department finds 
unlikely, such as the assumption that most if not all hotel owners will choose to leave a 
majority of their residential hotel rooms vacant; leading to displacement of current tenants, 
and that such tenants, as a group, would become homeless, live in the City streets, litter 
sucp streets, etc. In the Department's experience, these are unreasonable assumptions, as 
people's motives for acting in one way or another are multifaceted and complex. Therefore, 

8 San Francisco SRO Hotel Coalition v CCSF (San Francisco Superior Court Case No. CPF 17-515656). 
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the Department finds the hypothetical environmental impacts set forth in the submittals 
by the Zacks firm to be speculative and unsupported by the administrative record. 

· Moreover, enactment of the 2019 Amendment would not change the City's authority to 
enforce its laws, to clean up City streets, pursue affordable housing programs, or to pursue 
nuisance abatement proceedings under its inherent police powers. 

The City's homelessness problem is a complex one with multiple causes, and is not subject 
to simplification and linear causal relationships, like those claimed in the letters submitted 
by the attorneys for the hotel owners. The San Francisco 2017 Homeless Count & Su~vey9 

states: 

"The primary cause of an individual's inability to obtain or retain housing is difficult 
to pinpoint, as :lt is often the result of multiple and compounding causes. Nearly one 
quarter (22%) of respondents reported job loss as the primary cause of their 
homelessness. Fifteen percent (15%) reported drugs or alcohoL Thirteen percent (l3°io) 
reported an argument with a friend or family member who asked them to leave,.l2% 
reported evictio·n, 10% reported divorce or separation, and 7% reported an illness or 
medical problem." 

Moreover, the speculative. impacts described above, even if any were to occur, are 
considered under CEQA to be socioeconomic, r~ther than env~onm~ntal, impacts. CEQA 
generally does not require the analysis of socioeconomic impacts. As stated in CEQA 
Guidelines Section 15131(a), "[e]conomic or social effects of a project shall not be treated 
as significant effects on the environment. An EIR may trace a chain of cause and effect from 
a proposed decision on a project through anticipated economic or social changes resulting . 
from the project to physical changes caused-in tum by the economic or social changes. The 
intermediate economic or social changes need not be analyzed in any detail greater than 
necessary to trace the chain of cause and effect. The focus of the analysis shall be on the 
physical changes." In generai, analysis of the potentiai adverse physical impacts resulting 
from economic activities has been concerned with the question of whether an economic 
change would lead to physical deterioration in a community. 1he pr9posed legislation is 
not anticipated to create an economic change that would lead to the physical deterioration 
of any community within San Francisco, for the reasons stated above. 

Additionally, CEQA Guidelines Appendix G XIII (Population and Housing) requires that 
. we ask the question: Would the project displace substantial numbers of existing housing 

9 Applied Survey Research (ASR), San Francisco 2017 Homeless Count & Survey Comprehensive Rt;port. 
http://hsh.sfgov.orglwp-content/uploads/2017/06/2017-SF-Point-in-Time-Count--General-FINAL-6.21.17.pdf. accessed 
February 12, 2019. · 
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units or people, necessitating the construction of replacement housing elsewhere? The 
answer here would be no; the 2019 Amendments will not lead to displacement of 
substantial amounts of persons, resulting in the construction of housing elsewhere, for the 
reasons set forth above Therefore, no environmental impacts would occur. 

For the above reasons, the Planning Department has determined that there wollid be no 
direct or indirect physical change in the environment as a result of enacting this legislation. 
The Planning Department has determined that BOS File No. 190049 (and the preceding 
Ordinance No. 0038-17) is not a project under CEQA. · 

B. Analysis under CEQA Guidelines Section 15162 

n.e Deparbnenthas deterrni..ned that the 2019 Amendment<; do not constitute a "project" 
under CEQA, for the reasons set forth above. However, in an abundance of caution and 
to be thorough in its analysis, it has also considered whether the 2019 Amendments can 

·be considered to be fully evaluated under the prior Negative Declaration prepared for 
. fl:e HCO, such that no supplemental environmental review is necessary now. 

CEQA requires additional review when one or more of the following events occurs: 

(a) Substantial changes are proposed in the project that will require major 
·revisions of the previous EIR or negative declaration due to the involvement 
of new significant environmental effects or a substantial increase of · 

previously identified significant effects; 
(b) Substantial changes occur with respect to the circumstances under which the 

project is undertaken which will require major revisions of the previous EIR 
or Negative Declaration due to the involvement of new significant 
environmental effects or a substantial increase of previously identified 
significant effects; or 

(c) New information of substantial importance, which was not known and could 
not have been known with the exercise of reasonable diligence at the time the 
previous EIR was certified as complete or the Negative Declaration was 
adopted, becomes available, and shows any of the following: that the project 
will have one or more significant impacts not discussed in the previous EIR or 
Negative Declaration; significant effects previously examined will be 
substantially more severe; or mitigation measures or alternatives which 
would substantially reduce the significant impact have been identified, but 

the project proponents decline to adopt them. 

(Pub. Res. Code Section 21166; CEQA Guidelines Section 15162.) 
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Here, none of these circumstances is present. For the reasons discussed above, the 2017 
and 2019 Amendments would not cause any direct environmental impacts. The 
Amendments would not be considered a "substantial modification" as described in San 
Francisco Administrative Code Section 31.19(c). The changes in the Hotel Conyersion 
Ordinance included in the 2017 and 2019 Amendments are largely procedural and 

administrative in nature. They would not displace substantial numbers of existing 

hous:ing units or people, necessitating the construction of replacement hous:ing 

elsewhere, nor would they involve new significant environmental effects requiring 
revisions to the Final Negative Declaration. 

There are no changed circumstances that would require. additional analysis under City' 
procedures or CEQA which would require major revisions of the previous Negative 
Declaration due to the involvement of new significant environmental effects. There is no 
evidence that these Amendments would substantially increase t.'te numbers of persons 
experieri.cirig homelessness in the City. Since the Hotel Conversion Ordinance was enacted 
ill 1981, the homeless population has increased commensurate with the City population. 
More-recently, a four-year trend of comparable Point-in-Time count data identified a two 
percent increase in the nlimber of persons experiencing homelessness in San Francisco · 
between 2013 and 2017.1° As mentioned above, the primary cause of an individual's 
inability to obtain or retain housing is difficult to pinpoint, as it is often the result of 
multiple and compounding causes. 

No new information of substantial importance, which was not known and could not 
have been known at the time the Hotel Conversion Ordinance Negative Declaration was 
adopted, became available to show any of the following: that the project will·have one or 
more significant impacts not discussed in the previous Negative Declaration or 
mitigation measures which would substantially reduce the significant impact have been 
identified, but the project proponents decline to adopt them. 

The 1983 Final Negative Declaration analyzed the Hotel Conversion Ordinance, which 
sought to maintain the residentiai hotel uses that existed at that time. The Ordinance was 

. adopted in 1981 .in response to concerns about the loss·of residential hotels as a housing 
source because of the conversion of these hotels to tourist occupancy and other uses. The 
Ordinance did not ·change any existing uses and no direct environmental impacts were 
found in the Negative Declaration. The environmental effects of the Ordinance, if any, 
were limited to the following potential indirect effects: 

IOfuid. 
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1. The construction of new residential hotels to replace residential ;hotel muts to be 
converted or demolished, and 

2. The construction of new. medimn-priced tourist hotels in the City as a result of 

stringent regulations against conversion or demolition of existing residential hotel 
units. 

These two indirect effects would be subject to additional environmental review. 

"Given the many other factors that contribute to the demand for tourist hotels, the lack of 
any newly constructed replacement housing proposals, and the above ·discussion, the 
Residential Hotel Conversion and Demolition Ordinance could not have a significant effect 
on the environm.ent."ll 

It is clear that the nronosed modifications do not have the notential to involve "new 
~ ~ L 

significant enviro:rlinental impacts not considered" in the Negative Declaration. There have 
been no substantial changes in the environmental setting which would require revisions 
to the Negative Declaration, and no new information is now available which would change 
the conclusion of the Negative Declaration that the project could not have a significant 
impact on the environment. Therefore, pursuant to Section 15162 of the California 
Environmental Quality Act Guidelines and Section 31.35of Chapter 31 of the San Francisco 
Administrative Code, no additional environmental review is needed. 

· u Planning Department Case No. 83.52E: Residential Hotel Conversion and Demolition Ordinance, Final Negative Decfaration, June 
23,1983 

SA!fFRA!IGISCO . 
Po:.ANNING P"'PA.RnV!EtllT 

525 

10 



•' 

i . .. 

~~ 
'• .. _ 
'• 

-- . 
::~ . 
-:; 
~~· . 
·-
% .. 
~ ', 

:-:· .-
::· 

-g, 
- . 

•' 

' ~ 
r.: .. 
%; ' 
-

;:-· 
·.! 
·-
~~ 

t•. 

I 

I 
i 

\· 

. '. 

. •' 

... 
'"'" .. 

Date of Publicati'on of . 
Prelir.~inary Negative Declaration: . April 15,:1983. 

-L~ad Agency.:.· City and· Cot;rity of San·Francisc'o, Department of CitY 
Planning, 4'50 McAllister St. 5th Floor, San Francisco CA · 94102 . . . ) 

.t.gency Contact .Pet'son: Ginny Puddefoot lel: (415) 558-5261' 

Project Title: 83.52E: 
· Res.i denti al Hote1 Conversion and' 
Dem81ition Ordinance 

Project ·sp·onsor: Board of Supervisors 
. . . 
· Project Contact Person: Robert Passmore 

·project Address: City a,nd County of San Francisco · 

Assessor's ~lock(s) and·Lot(s): Various . . 
City and County: San Francisco 

?roj~ct Des~ription: . The proposed pro.j·ect is the addition to th~ San Franci~co 
Admini st_rative Code of Chapter 41) commonly referred to as the Residential Hotel .. 
C.onversio.n and Demolition Ordinance, \'lh'ich regulates .the conversion and demolition 
of ·residentia1 ho~e1s. · .. 

\ .. 

. . . . 
THIS PROJECT C.OULi?· HOT HAVE A:SIGNIFICANT EFFECT ON l1!E ENVlRONMEI'fT. This finding 
is based upon ~he.1;criteria of the Guidelines of the State Secretary for Resources~ 
Sections. 15031 {Determining Significant· Effect)~ 1508'2 (Mandat()ry Findings:9f 
Significance) a.n_q.;·15084 (Decision to ·prepqre a.n EJR), and the following reasons as 
docu!ilented in ·'th~,;.Jnitial Eval.l.!ation {Ini·tial Study) for the project, whjch is attached 

' . . .. . . 

.See Attached . · ... · '. 
. ·: ·:···· ....... ~ .. o- :• -~ . ...... - ...... -.. ·- ...... _ .. 

; 

I 

Mitigation m~ast1t~e~;-.. if. any, included in this· proJect to avoid potentia l1y 
• ... _.. ..L,. ..c.:: ,..:..£. • s1 gnrn car~~.. e 1 1 e-...'-s . 

None. 

·Final Negative.Declaration 
· cc~ n.ol:::ert Passmore 

ado~ted and issued on 

Dan Sullivan 
Joe Fitzpatrick 

· Geo~lliams 
~· 
i'li ke Estrada · 
Alice Bat·kley· 
·Paul \·Jart~lle. 
Distribut1on L1st 
DCP Sul letin Board 
Board Of StmPrvi c:nr-c 

. . 

~,. ---=--· ·. . tifwi ~ .. ' .. ' 
n I::;:: cia 5 fr, .• en VI ronmen ~.-a I f<~Vl e1•: .:7: 1 :::::;·· 

'· 
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. 1 

Negative Declaration 
Hotel Conversion _Ordinance 

The proposed project is the addition ·of chapter· 4i to the 

San Francisco Municipal Code,. ·corn.rrionl'y referred. to as the 
. . 

Residential Hotel Conversion and Demolition Ordinance (hereinafter 

· "Ordinance''), which reg~1ates:. the .conversion and· demol~tion of 

residential hotels. 

· · The·Ordinance is· city-wide.' in. scope .. VlllJ.ile reSidential . 

hotels -e:x:is't throughout the city, they. are concentrated in three 

major p-ub-areas of the Citi: Chinatown/North Beach,· Union 

Square/'North of Market, and South of Market. over t~o-thirds of 

all residential hotel units in San FJ;."andsco are in these three 

general areas. Eighty-six percent (86%) are located ·in 

comwercially-zoned.distft~ts. 

The Board of Supervisors ·first estabiished inte!L'irrt 

.regulations on the conversion and demoli tio.ri of resid~ntia.l hotel . . ~·.;: . 

units in November, 1979. The Ordinance . i~ its p~ese~\: form 

·(ordinance No. 331-81) was adopted in June, 19Sl. :ord:inanceNo,.' 

r:-o. · 331-81 was declared inval.id by the Superior Cm.J:J:it b~cause its . 

2~c~~ion ~as procec~rally defective .. The S~perior court s~ayec 
. ~ . . . . . 

enforceme~t of its ~rder unti i July 29, 1983. il). orQ.Eft;;~:i_that ~he 
. . .··. 

City may reconsi-der adoption of a simil?-r ordinance .. :,.: : 

The Ordinance i~ consistent with the Residence.\';E1~ment of 

the .san Francisco Master Plan; and particularly .ad<;lr:.~.sses the.· 
.... . 

. folio.wing: Objectiye· 3, Policy 1: "Discourage th?. ::\}emolition .of 

.existing ho.using .. ", Policy 2: "Re~trict the conver~Jon of housinc:)' · 
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,, 
. ; . ·-·'-··~ ··-· . . -· . ... . . ~ ·-

..... 

. .'· 

in commercial and ·industrial areas.", and Poli~y.' 3: "Preserve 
. . .. 

the exi~ting 'stock of residential hotels:" 

.. The ·ord,inance s'eeks to. maintain uses that; currently exist; 
.. 

·Inasmuch as· the Ordinance will :not change. any exis.ting u.ses, it 
' . 

. would not have any .direct environmental ~mJ?acts.' The 

environment.al effects. of the· Ordinance;. if any, are limited to 

the foll.owi~g potential indirect effects: 

1. 

2 . 

The construction of new residential hotels to replace 
re.sidential hotel units to ·be converted or demolished,·. 
and 

The const~uction. of .new mediu1n ·priced tourist hotels ::m 
. the City as a result of stringent regulations against 
conversion or demolition of existing residential hotel 
units. · 

'';. .. 

· ·. Residential ·hotels and tourist hotels are· permitted as 
~-~~:::-n:t''~- . 

Conditional Uses. in R.c (Resid.ential-C.o~ercial,. Co.mbined) 

Districts: They are permit'ted as .piinc-.ipa~· uses in all commercial 

·. dist.ricts with the excep,t.i.b·n .. of Speciai :yse D:lstricts' whe:r;e a 

Special Use· permit may .. 'b'e·~'~.equii-'ed .. Motels, ,as ··defined .'in. 
. . ' 

Section 21.6 (c) and (d)· of ··:t:he city PJ,.;mning Co~e, are permitted 

2.s ;::i:::i:c.ci:;al ·uses ·:..n C-1. Di;s:t:dcts· trovide'd. thc.t. the entrance. to 
.. - . - . . . . . . .... . . . ·. . . . . 

·,. ·.the motel. is within .·20·Q. fe·e:t,:_-_of ·~nd ,.in,unedlately ·a6cessible fr.om a·. 

maj.or tho~oughfare·as de.si.gn.~ted in.th~··Maste~ Plan.· They are· 

permitted as pr::j.ncipal us·e.s~- in C-2 (Commun..ity Business)~ C-3-G. 

·(Downtow'll· General. Coriune:rci!al), C-3-S (D.owntown. Support), and e-M 
.·' 

(Heavy Commercial) Distri.c,ts :(again, with th.e · e.xception of Special 

Use 'Districts). · Under the .. present ·Planning Code,. r:i.ew ·residential . . . . . . ·' . 

hotels may be co:p.structed :?in' any of the :.aforementioi)ed distr:icts 

2 
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. :. 

' 
\' 

l •. 

' 
throughout the City. As wiH be fully discu.ss.ed below, the· · 

potential envil::nnmental effects, however; ~ou:l~ be negligible . .' 

Almost one-third (l/3~ of the. tenants. residing in·· 

· residenti~l. hotel units are 'elde.tly '(61 years: or .. oider); 

twenty-six percent. (Z6%) of. this pop~lati'on .. consists of:. minor·ity'. 
. . ' 

·households; and one in five of .. these residential tenants are . . . . . . .. 

:owet rate o::. ca:;- OY.T.e;t:ship and generate' less Vehicular. t:ra::fic' 

and off-street pa·:rking demand. This segment ·of the population 

'al.s.o _generate 'fewer trips than any other residential dwellers .... 

because of les1> social activity. Because Of the high percentage 

·of elderly and disabled households. among this· population, they 
., 

t.end to travel in non-peak hours. Thus, they .do not ·contribute· 
. '" ,, 

t~ the· peak ·h~ur traffi~~· or affect e.xisting Muni peak hour · . 

·services. ·.Any.'. replacem.en.t housing constructed would not inc.r.ease 
·. . '• ... . . 

'· .. us.age ~f eners¥,. water and other City services· .. : In fact, eneigy 

.··~s·~qe sh;uld. de~~e'ase b~cause .·t~e exi~ting res~dential h~tel" ... ::::._:· 

, · .. : ·st;~~ctur~s: a~~. o.ld ~~d· ·are not 'ener~ effici~nt ; .. new .. residen:i=L~-1 
•, .. · , · ... , .:.·~ ~-~~:} ·. c·7~r .. Jc+-;-s 'r"Ai:: .. ~ih i Ch. ~~st :·COfrfD 1 V '~:i th.· no~7 's+3,.f-0 ·enercrv' .. :· ·· ·:· 

... 
·:_·.· .. ·.-. ,~,-.--,-.. ;- ~.~.- ... --:,..-~, .. ~- · ... ' .... -.-~ ·. . . . ~ . "· .. -.~ .. : . --- ' .. ' 

. ·: .-. ·.sta:ndards ,· would·.be· much more ·energy ef£ icient .· .· ... · ···. ··., .. _· .. 

• ·~: l' • • •• ~ • • • • : • : • : 

i .. · ....... ·.,: · .. .;~::~--~.·.·:since .the ·city ·11~~ ···adopted ··~ome· .f~~~ of ~·ontrol. on the ... :>~. : 
·:·:.: .. ~ · · .. · ~·o~~.~~sio~· .. 9f r~-~~de.ntial. h~tel. unit~/ on~Y. ~wo. pr~p~~als to : . .,:::~.:, 

!. 
I· 

i' 
I 
I 
! . 
l 

~ .. .: .·. . . . . · .. :~: 
conyf?rt have been pres~nted ... These ·two p:rop~sals .would result-.(·~n 

. . . ·. . . . .· ... 
· · r ion ~f. a ·total of 10 units. ·.fro~· residential ·hotel use .. to a -~?:nve s .· . 

ri~htesidential (tou~ist ·hotel) use.: Neither of ~h~ie proposal~· 

will t'esuit in·· the con~truction of' new reside~tial -hotels in t)1.e 

.. 3 
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.. . . . 

' ''. 

· ... 
" 

I '' ' 

.·.;city because one 'of the developers will use th~· 'in-lieu' fee 
. . . 

.. contribution provision, and the other prop9sar i:pvolve::; 'apartment · 

rehabilitation. .B·a.s·ed ·~?-··p~st. expe~ienc~, it. is a~tidpated .that 
. . . . : . 

. the const~uct.ion of· riew.· replacement ~nits. would be at. a· minimum . 

. v..·i th ·minir.n.t!TI attendant impacts bn the physical environ.nient·. . . . . . ~ ' . . 

· s·ince ·::::::.9· O!:d.·~~a;,ce:-~~ovides · fo~:.·~ite.rnative ~ethods···of 
. . . . . . . . .' . . . . . . ' . . . . 

. ·~esid8~~ic.l ·-~~it·~ v.1h~ch. ·~~e ~ropo·s~d ·i;o .be .con~e~t~d .. or 
. ·· · . 

~eplacing : 
:· ... 

. dera_olished,. qu·antification·. of new.·res:ider.ti~l hotel construcU.on 
. . 

would be, at best, speculative. · 

· Turning to the effec:t. o£ the Ordinance on the potential 

construction of ~ew tourist. hotels,. the Department· concludes that 

its effects are equally imoossible'to quantify because: (1) the . . -· . . 

Ordinance. p~ovides for t):le· use of. va~ant ·re~idential. hotel: units'·; .. 
. . . ••''::!:'~t;"". • . . ,.. . 

.. as: t:o{iri.st· .uni·t~ ·d~ring .the t.oudst ~eas~n and·. (2). th~:demand of ·. 
. . . 

·.moderately. price.d hotel ·units deperids .. e0n ·factors which are ·not· 
. . 

-land use' relat.ed; such as, financing:· .. a:,nd other economic. · · · 
. . . . ·.. . . . :. .. . · .. : 

. . 
con~itioJ:?.s.. An· e:x:amin!'ltion ·of the ·.ci t:y' s.'permi t histqry over a . 

. . . . . . .. . . 
. · .· .. · .. ·:.fi~e:._ye·a~. ·;~riod ·frp~ ·19~5· .to ···i.98q.,.··p~i.or.· ~o ·.'~doption. of. the , .' .. ···:. ·. '·. : .: . 

. . ' . . . . .. .' . . 

·• • ··- ... • ~ • • · • ~ •· ·~ --~, ~ •• .-..J ... ··r.'.~~:_c..:;::.~·7.· .. _:.c.~l.··nc; .. c.·_._."<_· ......... __ ~;~.:.~,f; .. _:;;···. · ~ .. ;, ··._:;·:.:~.:...:-_ce :..:::..:.cc.-:~:s·;-=:.::~~ .. c...::·c-:-:-: ..... ~ ____ ...,._ ... ..,. _ ~ '"" .... ____ ~~ _ 

. ; . : .... : .... :·'.c~n</ex:t·~d· 't.o· ~-~~ri S~·: US~·.\ ;·,·11.~ ~·~in_g· .a:::~,imil ~r . tr'end·,:·· .thiS· ·wo~ld :. . · . 

·.: .. ·,·.'mea~ ~· ·d~m·a~~-. fo·r_. ·co'~~~~~~t~~ri. o~·· a~.o~~·;, 500·: t·o~~·{~.~ :hotel units . . ' . . . 

-. ·.per y(3ar .... This assumpti~n. is flawe9, in tliat:·it prest!i11·es an· . . .. 

. indefinite incr_eased de~an·~ f~r. ~o~:z::)·st: lio~els, .' v,r:Qe:r~a~. the 

: touris't .P,ote~ .. .vac.-ancy ·1=ate. ·h~s inc:z::e:a:s,ed .. This iD;~rea·se .in .. 
. . . . . . . . 

vacancy rates. is partfcularlj'noticea~l~ in·~o~erat~ly·~~ic~d 
: . ·~ 

· (und~·t:. ~55· per night)' h~·tEils: from a.: 1-~% vaca~cy. r:a·t:e_. in .1979 to 
··. 

·4 
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.. . .· . 

a high of.' 33% iri 1982. Therefore, any increase 'in tour'ists ·to 
:.· 

Sa~ Fx:.ancisco in·. the .near future: could be a~cci~odated. by the 

existing tourist. hotel::>. 

A review of applications receiveQ. by the.' Department of City 
' ' . ; 

Plannin~ for the construction of ·new tourist hotels.since 1979 

.· ... (v,rhen reg11lation o;f con~e.rsion 'of, .resident'ial hotel:.·.U~its began) . 

... · ·. · ." >. ;also. su~~::io::ts a· eon~lusion. that the ·,O!:dincince wo.uld. not:.leaC .. ·to . . . . . -.- . . . ~ ... . .. ·. ' ·. . 

I·. 

: ... ::aa'ssive. co~s\:::::ucti~T· ·of 'ne-w· mod~rate~y pri~ed .tourist· ho.t~l · 
. . ~ 

,units·· .. since November of 19·79, a·total ·of 6,666 tourist hotel 

. . l 

units have .been proposed ·· · Among these proposed .tourist hotel 

rooms, 4,307 units are classified as first-class or deluxe and 
' ' 

are located in the downtown are·a. 636 of these: proJ?osed hotel. 
. ' 

tinits ·would fall· into th_g. moderately-priced category; a majority,. 

of ~hese are lo~ated _along the Lomb.ard. street cor.ridor ~d in. 

Fisherman '·s·:. Wha•:rr:·f ~ :. No .proposals were ~r_eceived for hotels in ·· · 

.. ~ther' ~-utlying·.,·.qp~ercial areas;' and. no: motel p.roposa,ls. we~e 
. . ... . '· ' .... · . ·. . . .·.. . : ' . 

. :received.- The~:l1:tore, it is concl~ded t~at· th13 Ordi~ance wouid 

· : ···n~t. gi;e· ·r-ise' t-o.·.~o-nstr~~tion. of~ IJ.e; 11,1oderat~·ly ·.priceu··.motel or ... ·. . 
.• . . . . . . . . . : . . .. . . . . . . . ' . . : . . 

.. ·. ·. · ... ·:.·'::';:;-:':::::.· .. :···~-~~-=. ·:._~ :~::"Je ci·.:~·:;;~::;s·:c.!:e_~~· of ·..s:~!".' .. ?:.~~~-~sc~·; .·.- :_ : .. . ·:.· ..... · . 

•; .. 

. ·· ·. 
. . '•' . ~· 

. ···. 
. ·. · .. · . ......... •• .. t· • ••• 

. · .. =--~~ .. · 

,•.: ... · .· . . . 
: . :. ::.: . ~· :: . 

. ·:·.: ·.:< ·.·. . .. ' •' ~ 

· .. 
,• . . :· . 

. . . :: .. · ... 
. : i · · Of· the~,·~;;i::oximately 6, 70 0 :rie~ ·. tciu,:ci.st ho~e:l···~oom~·, : 
· -·2,200 ·:r:·ooms·.wo.u;ld be located at the Yerba Buena:Center, aoo·rooms . 
.. at.the Rincon Point/South Beach.Redevelopment Area,.. 2,107 rooms 
.. in- the downtoW:n:l:::area,' 250 rooms at Fl. sherman Is Whar.f I 261 rooms 
··. along the Lornb-~:cQ. .St;:reet corridor, ·and 125 .J,:OOUIS ~tl· ·.a- hotel in . 

·: .. Van Ness Avenue"'-'·. Propo;:;als.·for 923 rooms in th~ _do:wntoWfi area . · 
w.e :r e :withdrawn.·:· · · ·. ·· · 

~ .. 

5 . · .. : 
,;, . 
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Assuming that ne~ proposals to construct: moderately priced 

hotels and motels would be. forthcoming for outlying _-ar.eas ·of the 

City, these ·proposals would not.b~ concentrated in any particular 

area. Therefore, the impact·s on the physical environment, if any, 

·would depend on the precise location prop6sed.and w~uld be s~bject 

to f'...lrther envir-onmental eva1uati~n. . Moreover, any .-proposals for 

n'ew tourist hotels or .~epiacement residential hotels must comply. 
. . ~ 

with the height, bulk, density, use ·and other proyisions of the · 

City Planning code, which contains provision.s designed to ensure 

compatibility with existing neighborhoods and uses, If, in the 

future, there are indicia of a trend to construct. either·· 

moderately-priced tourist hotel ·units or residential "hotel units 

with potentially si9D:i . .t,j..,...Q.ant adverse environment ·effects on . 
. ·: 

outlyi_ng a_reas; · meas~x:-es could be taken at that time to ensure no 

adverse changes .. These ~ea~ures could include amendments to.the 

city .Planning Code' r1:1;J.ated to pa;r_king· or the pri?c"i;P,.al permitted. 

uses in C-1, C-2, · and Rc dist'ricts . 

. .. ,,. All.·(;>£ th'e .known proposed amendments to the ·:O:r;.dinance ar-e 
. .I 

.'i:·· r.;ere~y procedural in nature, affecting only the· administr-ation of 

: ~ ·.~ ... the Ordinance; Therefore ( these procedural amendment pro~osa.ls 

would not. affect the ·conclusions .stated above.· 

. 54 73C 
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~· 

! 
t ... 

· .. 

·. 
. . 

The Ordin-a·nce and any proposed .. amendme.~ts· require approval 
. . 

of the City Planning Commission and the Bo.ard of. Supervisors. . . . 

Giv.en the many other factors that contribute to the demand 

.for tourist hotels,. the. lack of any newly construct.ed replacement 

housing proposals, and the above ~i~cussion,:the Re~identia1 
. . 

Eote'l Co::ve::-sio::1 and Demolition. Ordinance co'uld not have a 

Sources: 

1.. "A Study of the Conversion ·and Demolition of 
Residential Hotel·units", prepared for the Board of 
Supervisors of the City and County of -.San Francisco by the 
Department of City Planning~ No~erober, 1980. 

2. "Report on the Operation of San Fran.cisco' s 

. I 

Residential Hotel Conversion and Demolition·ordinance," 
·prepared by· the·-;:iD'ep.artment of City Planning'· February; ],983. 

3·, . "Trends in th..e·:.Hotel ~Industry, _Northern Californi.a," 
1982 Ahnual Results,,). Dece~_er 1982 (prepared by Pannell 
Kerr Fors-ter, Certified Public Accountants). . 

.··· .. ·.: 

These reports are o!-).::·file with the ·Of:t;ice of Environmental 

·Revie·w: 

·.:~ ,'. 

· ..... 

3970C 
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NEGATIVE DECLA~ATiON 

Date of Publication of 
Prelimjnary Negative Decla-ration: December 28·,1984 

.l 
Lead· Agency: City and County of San Francisco, Depart~;~en t of City 

Planning, 4501-lcAllister St.~ 5th Floor, San Francisco, CA 94lCZ 
Agency Contact Person: catherine Bauman Tel: (415) 558-5261 

- Pr-oject Title: -----~ 84.236ET~4.564ET ~ Project Sponsor: Board of Supervisors 

Project Contact Person: John Taylor 
Amendments~ 
Residential Hotel 
Conversion Ordinance 

Project Address: Residential Hotels throughout the City 

Assessor's Block(s) and Lot(s): various · 

City and County: San Francisco 

ProjectDescription: . 
Amendments to the Residentii!l Hotel Conversion and DenoHtion Ordinance affecling defini
tion of interested parites, time limits for compliance, and penalties for violation and 
other aspects of administration of the Ordinance. 

THIS PROJECT COULD riOT HAVE A S!GIIIFlCANT EFFECT ON THE ENVIRONMENT. This finding 
is based upon the criteria of the Guidelines of the State Secretary for Resources, 
Sections 15081 (Determining Significant E:ffect), 15082 (Mandatory Findings of 
Significance) and 15084 (Decision to Prepare an EIR), and the following reasons as 
documented in the Initial Evaluation (Initial Study) for the project,· which is actacr.ed: 

The project consists of several amendments t~ Chapter 41 of the Sari Francisco 
Administrative Code, commonly refered to as the Residential Hotel Conversion 
and Demoli i:ion Ordinance (hereinafter "Ordinance"), which regulates the 
conversion of rooms in residential hotels to other uses, including tourist 
occupancy, and demolition of su~h rooms. It would affect residential hotels 
throughout the city, 

The Ordinance 'was adopted in June 1981 in response to concerns about the loss 
of residential hotels as a housing resource because of the conversion of these 
hotels to tourist occupancy and other uses. The 1981 ordinance received 
environmental review, with a final negative declaration (File 83.52E) ad?pted 
and issued on June 23, 1983, 

The c~rrently proposed amendments to the Ordinance are primarily procedural 
and administrative in nature. One amendment, File 84.236ET (Board of 
Supervisors File 113-84-1) would expand the definition of interested parties 
to include ce1:tain non-profit organizations with a demonstrated interest in· 
housing issues. 

-over-

Mitigation measures, if any, included. in this project to avoid p6tentia11y 
significant effects: 

NONE 

Final Negative Declaration adopted and.issued on J;:l..,..~ ~.11(5 
cc: Katherine Pennypacker~ CitY Atto~ney 1 s Office ~~--~;f-~,~~~------

Glenda Skiffer 
lois Scott 
Pete·r Burns, BB[ 
R. PasSI:~ore 
DCP Bulletin Board 
MDF 
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The remainin& ~endments are contained in File 84.564ET (Board of Supervisors 
File 113-84-2). They include provisions directing the Superintendent of the 
Bureau of Building Inspection to impose interest on penalties resulting from 
the failure of the ovner and operator of a hotel to file complete and timely 
Annual Usage Reports. The amendments "auld not change the contents of A~nua.l 
Usage Reports or the requirement that they be filed •. The project would extend 
the time limit to file a challenge to a~ Annual Usage Report from fifteen to 
thirtY days. !t would also raise the fee'for filing an Annual Usage Report 
from twenty to forty dollars. 

The project would require that notices of apparent violation of the Ordinance 
remain posted until the Superintendent .of the Bureau of Building Inspectio'n.~"" 
determines that the hotel is no longer in violation of the Ordinance. · 
Penalties would be imposed on·hotel o<~ners and .operators who fail to maintain 
daily logs, or to post materials as required b)" the Ordinance. 

The project would result in a change of burden of proof requirement from the 
o~er or operator of the hotel to the appellant in appeals of the decision· to 
issue or deny permits to convert. It would reouire the owner,.rather than the 
Bureau of Building Inspection, to record.conditions for issuance of demolition 
permits. The proposal would direct hearing officers to consider the repeated 
posting by the Superintendent of the Bureau of Building Inpection of notices 
of apparent violation of the 'Ordinance as a factor at hearings on unlawful 
conversion. 

The proposal would authorize t:he Superintendent of the Bureau cf Building 
1n-~pection to impose the penal ties included in the Ord-inance and establishes 
lien 'procedures to be followed by the 'Superintendent where penalties remain 
unpaid. The proposed amendments include a new sect~on, Section 41.16A, which 
makes the filing of false information under the ordinance a misdemeanor 
punishable by a fine of not more than tsoo or by imprisonment 'for up to six 
months or both • 

. These amendments are intended to assist in the administration and enforcement 
of the Ordinance• They would not change the standards of the Ordinance and 

would not mandate the conversion of a greater or smaller number of hotel rooms 
from residential occupancy to .other uses. !ncreased compliance with the 
Ordinance and a resulting decrease in illegal conversions of residential hotel 
rooms would be a likely result of the incorporation of the proposed amendments 
into the Or~inance, The City Planning C?mmission, when it affirmed the 
negative declaration following an appeal, determined that the Ordinance could 
not have eignificant·effect on .the environmeDt· It was the Com~ission's 
assumption that the Ordinance would be enforced and that h nd 

would comply with the terms of the Ordinance. (t. 
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PLANNING DEPARTMENT 
City and County of San Francisco ., 1660 Mission Street, Suite 500 • Sim Francisco, California" 94103-2414 

MAIN NUMBER 

(415) 558-6378 

DlRECTOR'S OFFlCE ZONING ADMlNISTRATOR PLANNING JNFORMATION 
PHONE: 558-<i411 PHONE: 558-6350 PHONE: 558-6377 

COMMISSION CALENDAR 
· JNFO: 558-6422 

41HFWOR 
FAX: 558-<i426 

511iFLOOR 
FAX: 558-6409 

MAJOR ENVIRONMENTAL lNTERNET WEB SITE 
FAX: 558.-5?91 WWW.SFGOV.ORGIPLANNJNG 

March 9, 1973 

NON-PHYSICAL' AND MINISTERIAL PROJECTS NOT COVERED 
BY THE CALIFORNIA ENVIRONMENTAL QUALITY ACT · 

The California Environmental Quality Act of1970, as amended, and the Guidelines for 
implementation of the Act adopted by the Secretary of the California Resources Agency, require 
that local agencies determine the types oflocal government actions, relating to both public and 
private projects, that are excluded from the Act. The principal exclusion::> an; with respect of (1) 
projects- that \Vill have no physical effects, and (2) projects that involve no discretionary action 
by the local government, but only ministerial action. Any project that is either non~physkal or 
ministerial, or both, is excluded from the Act. 

The State Guidelines define the terms "discretionary" and "ministerial" as follows: 

Discretionary Project. Discretionary project means an activity defined as a project which 
requires the exercise of judgment, deliberation, or decision on the part of the public agency or 
body in the process of approving or disapproving a particular activity, as distinguished from 
situations where the public agency or body merely has to determine whether there has been 
confor:inity with applicable statutes, ordinances, or regulations. 

Ministerial Projects. Ministerial projects as a general rule, include those activities defined as 
. projects which are undertaken or approved by a governmental decision which a public officer or 
public agency makes upon a given state offacts in a prescribed manner in.obedience to the 
mandate oflegal authority. With these projects, the officer or agency must act upon the given 
facts without regard to his ownjudgment or opinioh concerning the propriety or wisdom of the 
act although the statute, ordinance, or regulation may require, in some degree, a construction if 
its language by the officer. 

As re.quired by law, the Department of City Planning has prepared the following list of types of 
government actions of the City 'and County of San Francisco that are deterinined to be, in 

. themselves, either non-physical or ministerial, or both, and therefore excluded from the 
California Environmental Quality Act of 1970, as amended, and from the State Guidelines for 
implementation of the Act. 

1. Legislation with respect to non-physical activities, 

2. Services to people (at established facilities): education, child care, adoption, employment 
training and referral, equal opportunity programs, human relations, health care, fmancial 
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assistance, libraries, mliseums, other cultural activities, recreation, food, housing, consumer 
protection, other counseling. · 

3. Public safety (using established facilities): police and fire protection, security, detention, 
emergency services .. 

4. Information and records: collection, ·research, storage, processing, analysis, publication, 
distribution. 

5. Investigation and inspection. 

6. Personnel: selection, hiring and firing, training, supervision, setting salaries, payroll, 
health plan, safety, retirement. 

7. Supplies, services and movable equipment: Purchase (except fleets of transit vehicles), 
stoFage, maintenance, sale. · 

8. Real property: management, appraisal, negotiation, jurisdictional transfers within the City 
and County government without change of use ofthe property. 

9. Financial: assessment and collection of taxes, rents, fees, fines and other charges; 
assessment appeals; budget preparation and review; accounting; disbursements; control of· 
expenditures; management Of fimds and investment for income .. 

10. Legal: counseling, drafting, negotiation, claims settlement, litigation, prosecution and 
defense, judicial proceedings. 

11. Enforcement against violations of regulatory codes. 

12. Liaison, coordination, consultation and direct1on among officials and departments. 

13. Conduct ofhearings, meetings and conferences. 

14. Appointment of officials, boards, commissions and conimittees. 

1"5. Voting and related activities, :including submission of any proposition or other matter to the 
electorate. 

16. Community relations. 

17. Achievement awards. 

18. Neighborhood, area and citywide planning, not including adoption or amendment of 
Master Plan elements. 

19. Abatement ofhazards to health and safety. 

20. Animal, weed and litter control pursuant to established laws and regulations, except for use 
of economic poisons in maintenance oflf.llldscap:ing, native growth and water supply 
reservoirs. 

21. Lot divisions and adjustments not gove:t;ned by the Subdivision Map Act, when in 
compliance with the City Planning Code and other ordinances and regulations. 

22. Changes of use involving no discretion on the part of the department is~ming the permit or 
license for such change; where the new use, as compared with the former use, is first 
permitted in the same or a more restrictive zoning district under the City Planning Code. 

23. Transfer of permits for operation of motorized vehicles, excludmg issuance of new permits. 

24. Annual and other periodic renewals, and changes :in ownership, of existing permits, 
licenses, concessions, leases and other entitlements, other than for" extraction of natural 
resources, where no construction, expansion or change of use is involved. 

25. Issuance of general busmess licenses. 
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26. Issuance of sign permits by the Department of City Planning where no permit is required 
under the Building Code. · 

27. Issuance of permits to collect fees for inspections and investigations, including boiler 
inspection, surveys, engineering, electrical sales dealers, gas appliance dealers, plan 
checking, industrial waste discharge, dairies and skimming and pasteurization plants. 

28. Issuance of permits and licenses for people, animals 'and light equipment (rather than for 
activities, places, heavy equipment and motorized vehicles), including library cards and 
other documents for identification, dog licenses, marriage licenses, bicycle licenses, 
auctioneer permits, permits for solicitations and advertisers, permits for fueanns, parking 
pennits for disabled persons, driver permits, gui_de permits, permits for amusement devices 
and mechanical contrivances, permits for street photographers, permits for special police 
and patrol persons, licenses for street artists, licenses for motion picture projectionists, 
licenses for journeyman plumbers, pennits for removal of human remains and cremation, 
sealing of weighing and measuring devices. 

29. Issuance of Central Permit Bureau permits over which, no department has discretion (where 
the work is not part of a larger project for which environmental review is required), 
including boiler i11.stallation, flues and c:b.i<·-rmeys, electrical wirin.g and fixtures; elect.'i.cal 
sign wiring, electrical maintenance by plant owners, plumbing and gas (lines, fixtures and 
appliances), sewer, side sewer, garage door installation, partition relocation, repairs and 
alterations (not expanding exterior dimensions of the structure, not involving a change of 
use or occupancy, and no.t including paving of parking lots subject to Conditional Use 
zoning review or environmental review as part of a larger project), demolition (not 
affect:illg landmarks or historic districts designated or currently under formal consideration 
for designation), filling of excavations to the elevation of surrounding properties, grading 
and excavating not in connection with new buildings, installation and repair of sidewalks, 
minor street openings for public utilities, debris boxes, signs (not including signs for 
designated landmarks or historic districts, or for sites regulated by prior stipulations under 
the City Planning Code), occupancy of apartment hbuses and hotels, street numbers. 

30. Issuance of Department of Public Health permits for kitchens in boarding houses and 
charitable and public institutions, offices of fumigation and vending machine companies. 
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ZACKS> FREEDMAN & 
A PROFESSIONAL CORPORATION 

May 6, 2019 

Angela Calvillo 
Clerk of the Board of Supervisors 
1 Dr. Carlton B. Goodlett Place 
City Hall, Room 244 · 
San Francisco, CA 94102 

.. :· .. .f:·· 

VIA EMAIL AND HAND DELIVERY 

RE: File No. 190049 [Administrative Code- Definition of Tourist or Transient Use 
Under the Hotel Conversion Ordinance]. Land Use Committee, May 6, 2019 

Dear Ms. Calvillo: 

Please find a copy of the Deciaration of Brent Haas in Support of Plaintiffs' Motion for Preliminary 
Injunction (Case No. CPF-17-515656) attached . 

. Respectfully submitted, 

Ryan J. Patterson 

CC: Erica Major, Land Use Committee Clerk 
Encl. 

542 



. ' 

ZACKS, FREEDiMAN & PATTERSON 235 Montgomery Street, Suite 400 
San Francisco, California 94104 
Telephone (415) 956-8100 
Facsimile (415) 288-9755 
www.zfplaw.com 

A PROFESSIONAL CoRPORATION 

February 4, 2019 

Angela Calvillo 
Clerk of the Board of Supervisors 
1 Dr. Carlton B. Goodlett Place 
City Hall, Room 244 
San Francisco, CA 94102 

RE: File No. 190049 [Administrative Code - Definition of Tourist or Transient Use 
Under the Hotel Conversion Ordinance]. Rules Committee Hearing- February 4, 
2019 

Dear Ms. Calvillo, 

This office represents the San Francisco SRO Hotel Coalition, Hotel Des Arts and numerous 

other individual owners of SROs (collectively "Owners"). Owners have been damaged by a 

prior 2017 Ordinance unlawfully regulating their commercial hotel properties: Owners will 

be further damaged by adoption of File No. 190049 ("the Amendment"). Owners therefore 

object both substantively and procedurally to the Amendment based on CEQA, this Board's 

rules of order, local, state and federal law. 

The Amendment purports to amend the Administrative Code to revise the definition of 

Tourist or Transient Use under the Hotel Conversion Ordinance ("HCO") to make it 

unlc1wful to offer a residentially designated unit for occupancy of less than 30 days. Contrary 

to the Legislative Digest and draft Amendment, the current state of the law is that 

residentially designated hotel rooms may be offered for terms of 7 days or more, not 32 days, 

as stated in the Existing Law description of the Digest. While it is correct that in 2017 this 

Board amended the HCO to change the definition of "Unlawful Action" under the HCO, the 

2017 amendment is not in effect as the result of a decision by the California Court of Appeal 

(Exhibit A attached herein) and stipulated court order. For the reasons described in the Court· 

of Appeal's decision, SRO rooms are currently subject to the prior 7-day minimum term or 

guest "stay." CEQA analysis is categorically required for this significant land use change. By 

restricting weekly access to more than ten thpusand available guest rooms, the Amendment 

perpetuates and causes significant adverse impacts on the environment. 

PETITIONERS SUBMIT FOR THE BOARD'S RECORD THE EXTENSIVE BRIEFING 

FROM THE TRIAL AND APPELLATE COURTS IN OPPOSITION TO THE 

AMENDMENT. 
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February4, 2019 · 
Clerk of the Board of Supervisors 
Page2 

Please see the below referenced briefs and court orders for detailed arguments as to each 

stated objection. 

• Owners dispute the validity of the Amendment under CEQ A. See Petitioner's 

Opening and Reply Briefs on the Merits in Support of Petitions for Peremptory 

·Writs of Mandate in SRO Hotel Coalition et al v CCSF, SF Superior No. CPF-

17-515656 submitted herewith. Declaration of Ryan Patterson dated February 

4, 2019, Exhibit D. 

• Owners dispute the validity of the Amendment based on the Lawful Non
Conforming Use Doctrine. The Amendment interferes with Owners' property 

rights. The hotel business is substantially different than the landlord-tenant 

business, and a minimum 30-day te1m of occupancy does not cure the defects 

identified by the Court of Appeal. See appellate decision in SF SRO Hotel 

Coalition et al v CCSF A15847 (2018) non-published, Appellants' Opening 

and Reply Briefs on Appeal in Case No. A15847 submitted herewith. 
DeClaration of Ryan Patterson dated February 4, 2019~ Exhibit E. 

• The Amendment compounds Owners' already accruing damages based on the 

City's inverse condemnation of their commercial hotel properties. The 

Amendment effectuates an unconstitutional taking of Owners' hotel business 

without compensation. See appellate decision in SF SRO Hotel Coalition et al 
v CCSF A15847 (2018) non-published. 

• Owners submit the Trial Court Order Regarding Plaintiffs' Motion for 

Preliminary Injunction. The Notice of Entry of Order was filed on December 

5, 2018 in the SRO Hotel Coalition et al v CCSF, SF Superior No. CPF-17-

515656 case. Said Notice of Entry of Order is submitted herewith-see 

Declaration of Ryan Patterson dated February 4, 2019, Exhibit A for inclusion 

in the record of these proceedings. This Order establishes that t4e legislative 

digest and the Amendment erroneously describe the substance and effect of 

.the Amendment by referencing an unenforceable prior amendment. The 

Amendment changes the required length of occupancy for SRO units to a 

minimum of 30 days from the presently operative required term of 7 days 

which "changes the fundamental nature" of Owners' businesses "making them 

landlords rather than hotel owners." See appellate decision in SF SRO Hotel 

Coalition et al v CCSF Al5847 (2018) non-published. 

THE RULES COMMITTEE HEARING IS PREMATURE UNDER THIS BOARD'S OWN 

RULES, LOCAL LAW AND CEQA. 
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February 4, 2019 
Clerk of the Board of Supervisors 
Page 3 

The Amendment (and the 2017 amendment) ainount to a rezoning or reclassification of 

allowable land use for approximately 500 buildings in San Francisco. Changes in local law 

that involve land use must be referred to the ·Planning Commission for general plan 

consistency findings and CEQA review. (Planning Code § 302.) The required referral by the. 

Clerk occurred on January 29, 2019. The Planning Commission has not reviewed the 

Amendment and no CEQA review appears to have occurred. 

In noticing the Amendment sooner than 30 days from introduction, the Committee appears to 

be relying on Board rule of order 3.23. That rule purports to authorize a 'Yaiver of the 30-day 

rule AFTER the Board Clerk's referral, yet the Board President purported to waive the 30-

day rule PRIOR to the Board Clerk's referral-on the premise that the Amendments are not 

"significant". This is procedurally and substantively inappropriate. Given the City's failure 

to review the substantial individual and cumulative adverse environmental effects of the 

i\mendment (and the 2017 i\ .... 'Uendment), Rule 3.23 is inapplicable. Rule 3.23 is also 

unlawful under CEQA to the extent it unlawfully delegates preliminary CEQA 

determinations to the Board President by shortcutting the CEQA review process and 

interfering with the Planning Department's role as lead agency for purposes of CEQA review 

of land use regulation. 

OWNERS SUBMIT THE PROPOSED ADMINISTRATIVE AND LEGISLATIVE 

RECORD IN SF SRO HOTEL COALITION et al v CCSF, SF SUPERIOR NO. CPF-17-

515656 AND THE EXCERPTS OF RECORD LODGED IN THAT MATTER AND 

REQUEST THEY BE INCLUDED IN THE RECORD OF THIS LEGISLATIVE 

PROCEEDING. 

Petitioner's proposed administrative record prepared in litigation against San Francisco 

challenging the 2017 Amendment to the HCO is more than seven thousand pages. These 

documents have been delivered to the City Attorney in connection with .sf SRO Hotel 

Coalition et al v CCSF, SF Superior No. CPF-17-515656 and all of the documents in this 

record are from the files of various city departments and agencies. Owners offer to submit 

another hard copy of these documents upon request of the Clerk of the Board of Supervisors, 

the Clerk of the Rules Committee or any individual member of the Board of Supervisors. An 

electronic copy of Petitioners' Proposed Administrative Record can be accessed here: 

https://zacks.egnyte.corn/fl/GQcpEHzgFh. Owners request the aforementioned, proposed 

administrative record be included in the record ofthese proceedings. 

Owners submit the index of the excerpts of record and the excerpts submitted in 

connection to the SF SRO Hotel Coalition et al v CCSF, SF Superior No. CPF-17-515656, 
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Declaration of Ryan Patterson dated February 4, 2019 filed herewith, Exhibits B and C. 

Owners further request the aforementioned Declaration of Ryan Patterson, including all 

Exhibits, be included in the record of these proceedings. 

Respectfully submitted, 

ZACKS, FREEDMAN & PATTERSON; PC 

A~M-I~bj~B 
Andrew M. Zacks 

encl. Court of Appeal Decision (Appeal #Al5847) 

cc via email: 
- Rules Committee Members (Supervisors Ronen, Walton & Mar) 

Planning Director John Rahaim 
Sup.ervisor Peskin 
Mayor London Breed 
City Attorney Dennis· Herrera 
Deputy City Attorney Kristen Jensen 
Deputy City Attorney Jirri Emery 
Deputy City Attorney Andrea Ruiz-Esquide 
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COPY 
Filed I 0/15/18 

NOT TO BE PUBLISHED IN OFFICIAL REPORTS 

California Rules of Court, rule 8.1115(a), pro ibits courts and parties from citing or relying on opinions not certified for 
publication or ordered published, except as specified by rule B.1115(b). This opinion lias not been certified for publication 
or ordered published for purposes of rule 8.1115. · . 

IN THE COURT OF APPEAL OF THE STATE OF CALIFORNIA 

FIRST APPELLATE DISTRICT. 

SAN FRANCISCO SRO HOTEL 
COALITION, et al., 

Plaintiffs and Appellants, 

v. 
CITY AND COUNTY OF SAN 
FRANCISCO, et al., 

DIVISION FIVE 

A151847 

(San Francisco County . 
Super. Ct. No. CPF17515656) 

· Defendants and Respondents. 

In 2017, the City and County of San Francisco (City) amended section 41.20 of 

the San Francisco Administrative Code to require the rental of residential single room · 

occupancy units (SROs) for terms of at least 32 ·days, when protections under the City's 

rent control ordinance arise. Previously, SROs could be rented for periods between seven 

and 31 days. Plaintiffs San Francisco SRO Hotel Coalition (Coalition), Hotel des Arts, 

LLC and Brent Haas brought this action for administrative mandate, seeldng, among 

other things, the invalidation of the 2017 Amendments as an unlawful taking under article 

1, section 19 of the Califomia Constitution. We reverse the superior courl's order 

denying plaintiffs' request for a preliminary injunction enjoining the enforcement of the 

2017 Amendments on the ground that plaintiffs were unlikely to prevail. We remand the 

··case for a detetmination ofthe balance of hardships. 
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I. BACKGROUND 

An SRO is a small hotel room that typically lacks a private kitchen or bathroom, 

similar to a college dormitory room. Many low income, elderly and disabled persons 

reside in SROs throughout the City. Our Supreme Coutt has recognized that while SRO 

units "may not be an ideal form of housing, such units accommodate many whose only 

other options might be sleeping in public spaces or in a City shelter." (San Remo Hotel v. 

City and County of San Francisco (2002) 27 Ca1.4th643, 674 (San Remo).) 

In 1979, responding to a "severe shortage" of affordable rental housing for low 

income, elderly and disabled residents, the San Francisco Board of Supervisors imposed a 

temporary moratorium on the conversion of residential hotel rooms into tourist hotel 

rooms. (S.F. Admin Code,§§ 41.3(a)-(g).) In 1?81, the City enacted a permanent Hotel 

Conversion Ordinance (HCO) to regulate future residential hotel room conversions. (S.F. 

Ord. No. 330-81, S.F. Admin. Code,§ 41.1 et seq.) 

The HCO required hotel owners in San Francisco to identify all residential hotel 

units as of September 23, 1979, which were then placed on a registry. (S.F. Admin. 

Code, § 41.6.) A "Residential Unif' was defined as a "guest room" occupied by a 

"Permanent Resident" on September 23, 1979. (S.F. Admin. Code, former§ 41.4(q).) A 

"Permanent Resident" was defined as "[a] person who occupies a guest room for at least 

32 consecutive days." (S.F; Admin. Code, former§ 41.6(n).) Under the San Francisco 

Rent Control Ordinance, "housing accommodations in hotels, motels, inns, tourist 

houses, rooming and boarding houses" are subject to rent control and related protections 

"at such time as an accommodation has been occupied by a tenant for [thirty-two] 32 

continuous days or more." (S.F. Admin. Code,§ 37.2(r)(l).) 

The HCO provided thatresidential hotel rooms could only be converted into 

tourist units by obtaining a permit with the Department of Building Inspection, which in 

tum could only be obtained if the owner constructed new residential units, rehabilitated 

existing residential units, or paid an "in lieu" fee to the City's Residential Hotel 

Preservation Fund. (S.F. Admin. Code,§§ 41.4, 41.12-41.13, 41.20) Additionally, 

Section 41.20(a) of the HCO provided, "(a) Unlawful Actions. It shall be unlawful to:[m 
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(1} Change the use of, or eliminate a residential hotel unit or to demolish a residential 

hotel unit except pursuant to a lawful abatement order, without first obtaining a permit to 

convert in accordance with the provisions of this Chapter; [tl (2) .Rent any residential unit 

for a term oftenancy less than seven days, except as permitted by Section 41.19 of this 
\ 

· Chapter; (3) Offer for renffor nonresidential use or tourist use· a residential unit except as 

permitted by this Chapter." (Fonner S.F. Admin. Code,§ 41.20(a).)1 The HCO was the 

subject of nUmerous lawsuits, and the courts have upheld the ordinance against claims 

that it violates the principles of due process and equal protection (Terminal Plaza C01p. 

v. City and County ofSanFrancisco (1986) 177 Cal.App.3d 892, 907-908) or effects an 

unconstitutional taldng of property without just compensation (id. at p. 912; Bullock v. 

City and County of San Francisco (1990) 221 Cal.App.3d 1072, 1089 (Bullock)). 

In 2017, the City revisited the HCO due to concerns that certain SROs were being 

advertised and rented as tourist units. As relevant here, section 41.20(a) was amended as 

follows: "(a) Unlawful Actions. It shall be unlawful to: [tj (1) Change the use of, or 

eliminate a residential hotel unit or to demolish a residential hotel unit except pursuant to 

a lawful abatement order, without first obtaining a permit to convert in accordance with 

the provisions of this Chapter; [tj (2) Rent any residential unit for Tourist or Transient 

Use a term q(tenancy kss than seven dqys except as permitted by Section 41.19 of this 

Chapter; [tl (3) Offer for rent for nonresidential use or ]Jourist or Transient Uuse a 

residential unit except as permitted by this Chapter.'' (S.F. Admin Code, § 41.20(a), 2017 

Amend.) The amended HCO defmed "Tourist or Transient Use" as "[a]ny use of a guest 

Section 41.19 allowed for temporary tourist rentals of residential units for less 
than seven days during the summer season (May !through September 30) so long as 
those units were vacant due to the voluntary vacation or lawful eviction of a. permanent 
resident. (S.F. Admin. Code, former§ 41.19(a)(3)(b).) A 1990 revision to the HCO 
restricted summer tourist rentals of residential units by, among other things, limiting such · 
rentals, absent special permission from the City's Bureau of Building Inspection, to 25 
percent of a hotel's residential rooms. (S.F. Admin. Code, former§ 41.19(a)(3).) The 
revision also allowed a limited number of residential rooms to be rented to tourists during 
the winter months as well. (S.F. Admin. Code,§ 41.19(c).) (See SanRemo, supra, 27 
Cal.4th at pp. 651-652.) 
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room for less than a 3 2~day term of tenancy by a party other than a Permanent Resident." 

(S.F. Admin. Code,§ 41.4.)2 

Plaintiffs filed the instant action seeking a writ of administrative mandate and 

declaratory relief. The first cause of action alleged that the 2017 Amendments to the 

HCO was a "project" under the Califorilla Environmental Quality Act (CEQA; Pub. Res. 

Code,§ 21000 et seq.) requiring environmental review. The second cause of action, 

brought as to plaintiffs Coalition and Hotel des Arts only; alleged that the 2017 

Amendments amounted to a taking of private propertywithoutjust compensation under 

the California Constitution (Cal. Canst., art. 1, § 19) to the extent they precluded rentals 

for seven days to 31 days, which had been aliowed l).nder the previous iaw. The third and 

fourth causes of action, brought as to plaintiffs Coalition and Hotel des Arts, sought 

injunctive and declaratory relief based on a violation of due process and equal protection. 

The fifth cause of action, brought as to plaintiffs Coalition and Hotel des. Arts, sought 

injunctive relief for· a violation of civil rights under 42 United States Code section 1983. 

Plaintiffs sought a preliminary injunction to enjoin the enforcement of the 2017 

Amendments with respect to existing SROs. They argued the 2017 Amendments 
. . . . . 

infringed upon their vested right as owners and representatives of the owners of 

residential hotel rooms to rent SROs for periods of seven to 31 days under the former 

version of the HCO, thus eliminating a lawful use of the land without just compensation 

or some other mechanism to avoid constitutional infirmity. Plaintiffs argued that by 
. . . 

requiring SROs to be offered for an initial rental period of at least 32 days, the City was 

effectively forcing them out of the hotel business and into the landlord/tenant business, 

"subject to t.he onerous requirements of the Rent Ordinance, including eviction controls." 

2 The 2017 Amendments also eliminated seasonal tourist rentals of vacant 
residential units for hotels which had violated the HCO during the last calendar year (S.F. 
Admin. Code,§ 41.19(a)(3)(D)), updated the requirements for conversion permit 
applications (id., § 41.12), authorized the·use of administrative subpoenas to compel 
production ofhotel records (id., § 41.9(a), 41.11(c)), and updated provisions regarding 
penalties and administrative costs (id., §§ 4l.ll(g), 41.20( c)). These provisions are not at 
issue in this appeal. 
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The trial court denied the preliminary injunction. "The pre-2017 Amendments 

version of the [HCO] did allow certain types of rentals of residential units that are now 

prohibited by the Amendments, e.g., seven day[ s] (or longer) rentals for residential use to 

non-permanent residents. However[,] plaintiffs have not demonstrated the existence of a 

vested right of which they have been wrongfully and unlawfully deprived. Because 

. plaintiffs failed to demonstrate a likelihood of succeeding on the merits of their takings 

claim; the Comi may not issue a preliminary injunction and thus it does not reach the· 

issue of whether the balartce of harms favors granting a preliminary injunction." 

II. DISCUSSION 

A Appealability and Standard of Review 

The general purpose of a preliminary injunction is to preserve the status quo 

pending a determination on the merits of the action. (Jamison v. Department of 

Transportation (2016) 4 Cal.App.5th 356, 361 (Jamison).) "'"In deciding whether to 

issue a preliminary injunction, a trial court must evaluate two interrelated factors: (i) the 

likelihood that the party seeking the injunction will ultimately prevail on the merits of his 

[or her] claim, and (ii) the balance of harm presented, i.e., the comparative consequences 

of the issuance and nonissuance of the injunction. [Citations.]" [Citation.] "The trial 

court's determination must be guided by a 'mix' of the potential-merit and interim-harm 

factors; the greater the plaintiffs showing on one, the less must be shown on the other to 

support atl'injunction: [Citation!]" [Citatibti.] However, '[a] trial court rriay not grant a 

preliminary injunction,· regardless of the balance of interim harm, unless there is some 

possibility that the plaintiff would ultimately prevail on the merits of the claim.' '' (I d. at 

pp. 361-362.) 

An order denying a preliminary injunction is appealable. (Code Civ. Proc., 

§ 904.1, subd. (a).(6).) ·"'Ordinarily, appellate review is limited to whether the trial court 

abused its discretion in evaluating the foregoing factors. [Citation.] "Occasionally, 

however, the likelihood of prevailing on the merits depends upon a question of pure law 

rather than upon [the] evidence to·be introduced at a subsequent full trial. This issue can 

arise, for example, when it is contended that an ordinance or statute is unconstitutional on 
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its face and that no factual controversy remains to be tried. " ' " (Jamison, supra, 4 

Cal.App.5th at p. 362.) Such questions of law are subject to de novo review. (Ibid.) 

B. Were Plaintiffs Likely to Prevail on Their Takings Claim? 

Plaintiffs3 contend the trial court erred in concluding they were not likely to 

prevail on the merits of their taldngs claim. They argue that by prohibiting the rental of 

residential units for "tourist or transient use," and by defming "tourist or transient use" to 

mean any rental to someone other than a ''permanent resident,'' i.e., a person who 

occupies a room for at least 32 days, the 2017 Amendments to the HCO impermissibly 

eliminated their business of renting residential units for periods between seven and 31 

days as they.had been allowed to do under the previous version ofthe Ordinance . 

. Plaintiffs contend that because 32-day rentals are subject to San Francisco's rent control · 

ordinance, this will change the nature of their business in significant and detrimental 

· ways. We agree. 

We begin by analyzing the extent to which the 2017 Amendments changed the 

law. Key to this is our interpretation of San Francisco Administrative Code former 

section 41.20(a)(2) and (a)(3). Section 41.20(a)(2) made it illegal to "[r]ent any 

residential unit for a term ofless than seven days." Section 41.20(a)(3) made it ilkgal to 

"offer for rent for nonresidential use or tourist use a residential unit." The former version. 

of the HCO does not define "nonresidential," although it defines a "permanent resident" 

as someone who has lived in the room for 32 days or longer~ Section 50519 ofthe Health 

and Safety Code (which is incorporated in Civil Code section 1940.1, cited by the City) 

defines a "residential hotel" as a hotel containing six or more units "intended or designed 

to be used, or which are used, rented, or hired out, to be occupied, or which are occupied, 

for sleeping purposes by guests, which is aiso the primary residence Of those guests." 

Thus, there is more than one possible interpretation of the provision making it 

illegal to "offer for rent for nonresidential use or tourist use a residential unit" within the 

3 Only two of the plaintiffs, the Coalition and Hotel des Arts, alleged inverse 
condemnation as a cause of action. 
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meaning of San Francisco Administrative Code, form~r section 41.20(a)(3). A use might 

be deemed illegal if a room was offered for a term of less than 3 2 days, the amount of 

time necessary to become a permanent resident, but this does not jibe with former section 

41.20( a)(2)' s prohibition of a term of occupancy of less than seven days. Or it might be 

deemed illegal to offer a tenancy of less than seven days, which would be consistent with 

the period in section 41.20( a)(2). Or it could mean that it was illegal to offer the room as 

something other than a renter's primary residence, although as counsel for plaintiffs 

notes, this could be difficult to accurately and lawfully ascertain. 

~n the trial court below, the City offered another interpretation of "nonresidential" 

in San Francisco Administrative Code former section 41.20(a)(3), and argued that it has 

. always required the occupants of residential rooms to be residents of San Francisco, 

maldng it illegal to offer residential rooms to persons who are not residents of San 

Francisco. In their respondent's brief, the City reiterated that the former version of the · 

law required the owners of SROs to rent residential rooms to permanent residents of San 

Francisco. But this runs contrary to previous briefing filed in this Court by the City in 

1997 and 1998, in which the City asserted that the former version of the HCO prohibited 

only rentals of less than seven days and equated the seven-day period of section 

41.20(a)(2) with the demarcation between "residential" and "tourist" use. (Tenderloin 

Housing Clinic v. Patel, A177469/A080669, Applications to File Amicus Briefs.) 
. . . 

It appears the City has historically ·allowed the rental and offering of residential 

units for any period of seven days or longer, regardless of the reason for the rental, and· 
. . 

has foregone the enforcement of San Francisco Administrative Code section 41.20(a)(3) 

tothe extent that part of the HCQ might be otherwise constrUed.4 The City does not now 

actively dispute this. The trial court found that the former version of the HCO "did allow 

certain types of rentals of residential units that are now prohibited by the Amendments, 

4 Evidence Code section 623 provides, "Whenever a party has, by his own statement 
or conduct, intentionally and deliberately led another to believe a particular thing true and 
to act upon such belief, he is not, in any litigation arising out of such statement or 
conduct, permitted to contradict it." · 
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e.g.~ seven day (or longer) rentals for residential use to non~perrnanent residents~" 

although it disagreed that these rentals gave rise to a vested right that had been abrid~ed. 

This is the interpretation of the former version of section 41.20 that we adopt: It 

precluded rentals of less than seven days, regardless of a showing of the renter's purpose, 

and it is the seven-day period which demarcates residential from tourist rentals. 

Having concluded that the former version of the HCO allowed rentals of seven 

days or more regardless of purpose, the 2017 Amendments effected a substantial change 

by making the minimum term 32 days unless the person was already a permanent· 

resident. This means that shorter-term tenancies to nonpermanent residents are no longer 

allowed and that hotel owners will be subject to rent control at the end of the initial term 

of tenancy unless the occupant voluntarily vacates the premises or is lawfully evicted. 

Whether or notthis is a desirable result, a subject on which we express no opinion (Santa 

Monica Beach, Ltd. v: Superior Court (1999) 19 Ca1.4th952, 962), it is certainly a 

change. The City minimizes the nature of this change, arguing that a room's occupant 

could always refuse to leave before 32 days were up, regardless of the length of the 

original rental, and state law makes it illegal to move the occupant of an SRO for the 

purpose of evading rent control. (Civ. Code,§ 1940.1, subd. (a).) But the former version 

·of the HCO.allowed hotel owners to target shorter-term, more traditional hotel stays by 

people who had another horne. Someone who has another horne seems very unlikely to 

make a room her residence or overstay the terms of the rental. The rernote·possibility 

that renters would behave as the City suggests does not change the fundamental nature of 

the business allowed under the statute. 

A local government's power to eiiminate an existing land use through a new . 

regulation is restricted: "[I]fthe law effects an unreasonable, oppressive, or unwarranted 
. I 

interference with an existing use ... the ordinance may be invalid as applied to that 

property unless compensation is paid .... e\1] Accordingly, a provision which exempts 

existing nonconforming uses 'is ordinarily included iri zoning ordinances because ofthe 

hardship and doubtful constitutionality of compelling the immediate discontinuance of 

nonconforming uses.' " (Hansen Brothers Enterprises, Inc. v. Board of Supervisors 
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(1996) 12 Cal.4th 533, 551-552.) In this context, a "nonconforming use'' is " ' " 'a 

lawful use existing on th~ effective date of the[] restriction and continuing since that 

time in nonconformance to the ordinance.'"' " (Id. at p. 579.) "'[A] city seeking to 

eliminate nonconforming uses may pursue [one of] two constitutionally equivalent 

alternatives: It cati eliminate the use immediately by payment of just compensation, or it 

can require removal of the use without compensation following a reasonable amortization 

period.' " (United Business Com. v. City ofSmi Diego (1979) 91 Cal.App.3d 156, 179; 

see Tahoe Regional Planning Agency v. King (1991) 233 Cal.App.3d' 1365, 1394-1395 

(Tahoe).) 

Plaintiffs rely on a number of authorities to support their argument that the 2017 

Amendments to the Ordinance should have been accompanied by either compensation to 

hotel owners or a reasonable amortization period. In .Jones v. City of Los Angeles (1930) 

211 Cal. 304, the city rezoned the neighborhood in which the plaintiff was operating a 

sanitarium to prohibit residential mental health facilities, and the court 111led that 

compensationwas required because the rezoninghad "destroyed" or "eradicated" the 

business, rendering it completely without value. (Id., at PP: 310, 314, 319.) In City of 

Los Angeles v. Gage (1954) 127 Cal.App.2d 442,447-448, the city rezoned anarea in 

which plaintiffs were operating a plumbing business, restricting the property to 

residential use only, and provided that nonconforming uses hel;d to be eliminated within 

five ye~r~: The court upheid the zoning ordinance as a lawful exerCise of the city's police 

powers due to the amortization period, and reversed a trial court judgment denying the 

city's suit for an injunction requiring the plaintiffs to cease operations. (Jd. at pp. 447, 

455, 460-462.) In Livingston Rock & Gravel Co. v. County of Los Angeles (1954) 43 

Cal.2d 121, 123-128, the court held that the county was entitled to enforce a zoning 

provisionthat ell.minated the operation of a plaintiffs cement mixing plant as a 

permissible use, butprovided an automatic exception allowing the plant to continue 

operations for 20 years. In Castner v. City of Oakland (1982)' 129 Cal.App.3d 94, 96-97, 

the court upheld an order denying a petition for writ of mandate to compel the city to 

grant a conditional use permit to an adult bookstore following the enactment of an 
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ordinance that banned adult entertainment within 1,000 feet of a residential zone and 

provided a grace period of one year. Other cases cited by plaintiffs involve ordinances 

that required the physical removal of existing outdoor signage, upholding those 

ordinances when they provided for an adequate amortization period within which the sign 

owners could recoup their costs of the investment. (National Advertising Co. v. County 

of Monterey (1970) 1 Cal.3d 875; Tahoe, supra, 233 Cal.App.3d 1365; National 

Advertising Co. v. County of Monterey (1962) 211 Cal.App.2d 3 7 5; City of Santa 

Barbara v. ModernNeonSign Co. (1961) 189 Cal.App.2d 188.) 

The ordinances or zoning laws analyzed by each of these decisions had the effect 

of rendering it impossible to continue operating a legal, existing business; accordingly, 

the local government was required to either pay compensation or provide a reasonable 

amortization period for the business owners. The 2017 Amendments do neither. True, 

they do not require plaintiffs to shut their doors completely. But they do, on their face; 

require owners of S~.Os to forego more classically styled hotel rentals in favor of more 

traditional tenancies. This changes the fundamental nature of their business, by making 

them landlords rather than hotel operators. 

We recognize that one of the plaintiffs' arguments is based on the application of 

rent control, and rent control regulations are permissible against a takings claim "if they 

are 'reasonably calcuiated to eliminate excessive rents and at the same time provide 

·landlords with a just and reasonable return on their property.' " (Colony Cove Properties 

LLC. v. City of Carson (2013) 220 Cal.App.4th 840, 865, citing Birkenfeld v. City of· 

Berkeley (1976) 17 Cal.3d 129, 158-159.) In their facial challenge to the 2017 

Amendments, plaintiffs make no showing they have been denied a just and reasonable 

return on their property. (See California Bldg. Industry Assn. v. City of San Jose (2015) 

· 61 Ca1.4th 435, 464-465.) But the issue here is not the application of rent control to an 

existing landlord-tenant business; it is a forced change in the nature of the business 

without compensation or a reasonable amortization period. 

The City argues that a preliminary injunction enjoining enforcement of the 2017 

HCO Amendments is inappropriate because the different hotel owners represented by 
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plaintiff Coalition will not be similarly situated and the inverse condemnation claim 

involves a facial chaJ~enge to the Amendments rather than an assessment of each owners' 

situation. They also argue that property owners are entitled to money damages ifthey · 

prove their inverse condemnation claim, niaking a preliminary injunction hiappropriate. 

While these may be factors for the trial court to consider, remand is appropriate so it can 

consider in the first instance the balance of the hardships. 

III. DISPOSITiON 

The order denying the preliminary injunction is reversed and the case is remanded 

for a determination of the balance of the hardships. Appellants are entitled to their 

ordinary costs on appeal. 
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We concur. 

JONES, P.J. 

SIMONS, J. 

(A151847) 

NEEDHAM, I. 

12 

559 



1 

2 

3 

4 

5 

6 

7 

8 

9 

u 10 
Po; 

n zg'i-Q'i-0 
U) [:l ~. 12' P::Ha-
Iii ;::> ..:1 
~(IJH 
<tj E-<" ~ 13 . lilo 
P.;~f::j 

14 -~CIJ~ 
~~u . ~ § 15 
A o tJ 

~~~ 16 
. IXt ~ P=< 

17 ·., lil ~ t2«>CIJ 
Oc--l 

18 N 
19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

ANDREWM, ZACKS (SBN'147'Z94) 
RYAN J.PATTERSON(SBN277971)· 
ZACKS, FREEDMAN & PATTERSON, PC 
235 Montgomery Street, Suite 400 · 
San Francisco, CA 94104 · 
Tel: (415) 956-8100 
Fax: (415) 288-9755 . 
az@zfplaw.com 
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RULES COMMITTEE 

SAN FRANCISCO BOARD OF SUPERVISORS 

I, Ryan J. Patterson, hereby declare: 

·File Number: 140049: Administrative Code
Definition of Tourist or Transient Use Under 
the Hotel Conversio:t:l Ordinance 

DECLARATION OF RYAN J. · 
PATTERSON 

Date: February 4, 2019 
Time: 10:00 AM 
Room: 263 

1. ·I am an attorney at Zacks, Freedman & Patterson, PC, a finn retained by the San 

Francisco SRO Hotel Coalitio~, Hotel Des Arts, and numerous individual owners of SROs. I 

have personal knowledge of the matters set forth herein and competently could and would 

testify thereto ifcalled upon to do so. I am over the age of 18 years and am not a party to this 

action. 

. 2. · Attached hereto in the following enumerated exhibits are true and correct copies 

of the following documents:. 

DECLARATION OF RYAN J. PATTERSON 
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Exhibit 

A. Notice of Entry of Order Regarding Plaintiffs' Motion: for Preliminary · 

lDjunction m: San.Fr~~cisco Superio~ CoUti Case No. CPF-17-515656. 

B. Joint. Excerpts of the,Administrative Record in San Francisco Superior 

Court Case No. CPF-17-51565.6. 

C. Amended Notice of Partial Certification of Administrative Record of 

Proceedings in San Francisco ·superior Court Case No: CPF-17-515656, 

induding, as attached thereto, a list and description of the documents 

contained in said Administrative :R_ecord. 

D. Appellants' Opening Trial Brief and Reply Brief on the Merits in Support of 

Petitions for Peremptory Writs qfMandate UJ:ider (1) CEQA and (2) Public 

~ecords Act-in· San Francisco Superior Court Case No. CPF-17-515656. 

·E. Appellan~' Opening Brief and Appellant,' Reply Brief in California Court 

of Appeal,.First District, Case No. A151847. 

F. Declarations of Andrew M. Zacks, Brent Haas, Shamed Shahamiri, and 

Samab.tha Felix in Support of Plaintiffs' Motion for Preliminary Injunction 

in San Francisco Superior Court Case No. CPF-17-515656. 

G. A newspaper article titled "Candiee Payne Got 30 Hotel Rooms for 

Homeless People in ChieagoDuringSevere Cold Snap," New York Times, 

by Sandra-E. Garcia, February.;2, 2019, available at 

https :/ /www:nytime~:com/20 19/02/02/us/ candice-payne-homeless

chicago.htrnl, retrieved February 3, 2019. 

l declare under penalty of perjury under the laws of. the State of California that the 

foregoing is true and correct, and that this was executed on February 4, 2019. 

Ryan J. Patterson 
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Telephone: 925 935 9400 

5 Facsimile: 925 933 4126 
Email: mthur.coon@msrlegal.com 

6 matthew .henderson@msrlegal.com 
giselle.roohparvar@msrlegal.com 

7 
Attorneys for Plaintiff and Petitioner SAN 

8 FRANCISCO SRO HOTEL COALITION 

9 ANDREWM. ZACKS (BarNo. 147794) 
SCOTT A. FREEDMAN (Bar No. 240872) 
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Facsimile: 415 288 9755 

13 Email: . az@zfplaw .com 
scott@zfplaw.com 

14 james@zfplaw.com 

15 Attorneys for Plaintiffs and Petitioners SAN 
FRANCISCO SRO HOTEL COALITION, 

16 HOTEL DES ARTS, LLC, and BRENT HAAS 

17 

18 

SUPERIOR COURT OF THE STATE OF CALIFORNIA 
COUNTY OF SAN FRANCISCO . 

SAN FRANCISCO SRO HOTEL 
19 COALITION, an unincorporated association, 

. HOTEL DES ARTS, LLC, a Delaware limited 
20 liability company, and BRENT HAAS, 

21 

v. 
22 

Plaintiffs and Petitioners, 

CITY AND COUNTY OF SAN 
23 FRANCISCO, a public agency, acting by and 

24 
through the BOARD OF SUPERVISORS OF 
THE CITY AND COUNTY OF SAN 
FRANCISCO; DEPARTMENT OF 

25 BUILDING INSPECTION OF THE CITY 
AND COUNTY OF SAN FRANCISCO; 

26 EDWIN LEE, in his official capacity as Mayor 
of the City and County of San Francisco, and 

.27 DOES 1 through 100, inclusive, 

28 Res ondents and Defendants. 
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Case No. CPF-17-515656 

NOTICE OF ENTRY OF ORDER 
REGARDING PLAINTIFFS' MOTION FOR 
PRELIMJNARY INJUNCTION 

CEQACase 

Action Filed: May 8, 2017 
Trial Date: Jan, 18, 2019 
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1 TO ALL PARTIES AND THEIR RESPECTIVE ATTORNEYS OF RECORD: 

2 PLEASE TAKE NOTICE that on November 30,2018, the Superior Court of San 

3 Francisco issued an Order Regarding Plaintiffs' Motion for Preliminary Injunction. A true and 

4 correct copy ofthat Order is attached hereto as Exhibit A. 
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Dated: December 5, 2018 ZACKS, FREEDMAN & PATTERSON, PC 

/s/ AndrewM. Zacks 
ANDREW M. ZACKS 
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Attorneys for Plaintiffs and Petitioners SAN 
FRANCISCO SRO HOTEL COALITION, 
HOTEL DES ARTS, LLC, and BRENT HAAS 
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14 SAN FRANCISco SROHOTEt 
COALrriON, an ).lnincorp.or~ted assocl~tlo_n; 

15 HOTEL PES ARTS:. LLC, a Delawar~.hm1ted 
liability c<>mpariy, "lind. BRENT l{AA,S, 

16 

17 

18 

Plaintiffs, 

vs. 

crrY AND COUNtY OJ,<·SAN 
19 'FR!\NCIS.CQ, ~PtJ:bljc agency, !tCtjng by (lttd 

through thu BOARD OF SUP.ERVlSQRS Of 
~o· THE Cl'fY AND COUNJ:Y OJ! .SAN' 

FRANCISCO; t>'EJ.l/I.RTMENT OF ·. · . 
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I 

• 
Wl-iBREAS, on June 7, 2011r Plaintiffs' motion for preliminary injunction ("the 

2 Motion") came on for hearing in room 503 of this Court, located at 400 McAllister Street, San 

3 Fnmcisco, the Hon. Teti L .. Jack$on, presiding; 

4 WHEREAS, on June 14, 2017; this Court entered an Ordet denying the Motion and 

5 ·Plaintiffs appealed; 

6 WHEREAS:, on October 15,. 20l8i the Court ofAp_()eal filed its decision irt.Appeal No. 

1 Al51847 ("the Decision''). In the Decision, the Court reversed this Court's Order denying the 

R Motion and remanded the matter for a determination ofth,e balance ofthe hardships as 
911 between the City and County of San Francisco and SRO hotel ownets; 

1 o NOW THEREFORE, 

11 1. San Francisco agrees that pending finaltesolution of this action, or :fi.lrther order 

12 of the Superior Court, subsections 41.20(e,)(2) an(l (a)(3) of the Hotel Conversion Ordinance 

13 (S.F. Admin. Code, §4 i) are inoper~blc and sha.linot be enf?rced in any way, by any person 

14 or enHty, for anY purposej lll).d 

rs 2. Thts stipqlation and order dispqs¢s of the pending Motion. 

16 SO STIPULATED. 

17 

18 Dat~:Novei:):iberd~. 2918 

19 

io 
21 

22 ?tf 
Date: Nqvemberh, 4018 

23 

24 

25 

26 

27 

ZAC:K.S, FREEDMAN & PATTERSON~ PC 

~ 
Aridrew Zacks . 
Attorneys for PlaintiffsiPetitioners 

2 . . 
28 STTP ANP ~RDERRE PI CASE )'TO. CPF-17-515656 ·e:\u;er.~\elielnlcherrlaepd~t~\lo~~~\itilcr 

osoQ\win<lo~\~mporary intom~ 

llles\con.tent,outlook\x)<~xlii6klpropOJe 

d siipnd order l ~.~&.1 &.doc" 
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2 

3 

4 

5 

• 
Date: November ·z'i , 2018 DENNIS BEimEM 

San Francisco City Attorney 

6 PURSUANT TO THE PARTIES' STIPULATION; AND GOOD CAUSE APPEARJNG, IT IS so 
'1 ORDERED: 

8 
Date: November .Zv, 20 t 8 

9 

10 

11 

12 

13 

14 

IS 

16 

17 

18 

19 

:w 
21 

22 

23. 

24 

2S 

26 

27 

28 . STIP AND~RDER R.E Pl 

' 

w~ 
@ Bon. Cynthia Ming~mei Lee 

Judge San ~rancisoo Superior Coul't 

CASE NO, Ci'F•i 1-515656 ~>:l~~bt'\1'1\cinlohllilluppdata\iocallmlcf 
· o>Qf\\wi~dows\tompor:nry ititcrnot 
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I, Emma Heinichen, declare that: 
3 

I am employed in the County of San Francisco, State of California. I am over the age of 18, and 
4 am not a party to this action. My business address is 235 Montgomery Street, Suite 400, San 

Francisco, California 94104. 
5 

On December 5, 2018, I served: 
6 

7 
Notice of Entry of Order Regarding Plaintiffs' Motion for Preliminary Injunction 

in said cause addressed as follows: 
8 

ARTHUR F. COON 
9 BRYAN W: WENTER 

~ GT~P.TJ.F ROOl-fPARVAR 
10 II MILLERSiAF-F~ REGALIA 

A Professional Law Corporation 
11 1331 N. California Blvd., Fifth Floor 

Walnut Creek, California 94596 
12 arthur.coon@msrlegal.com 

bryan. wenter@msrlegal.com 
13 giselle.roohparvar@msrlegal.com 

DENNIS J. HERRERA 
ANDREA RUIZ-ESQUIDE 
KRISTEN A. JENSEN 
JAMES M. EMERY 
Deputy City Attorneys 
City Hall, Room 234 
1 Dr. Carlton B. Goodlett Place 
San Francisco, California 94102-4682 
andrea.ruiz-esquide@sfcityatty.org 
kristen. j ensen@sfcityatty. org 

II 

14 1~--------------------------------~~il=·n=1.~e=m~e~rv~@~:s£~c=i~~latt=w~··=or~rg~--------------~ 
15 /XXJ (BY MAIL) By placing a true copy thereof enclosed in a sealed envelope. I placed each 

such sealed envelope, with postage thereon fully prepaid for first-class mail, for collection 
16 and mailing at San Francisco, California, following ordinary business practices. 

17 /XXJ (BYE-SERVICE) I served the above documents through File & ServeXpress in 
accordance with the Comt's Local Rule 2.11 requiring all documents be served upon 

18 interested pmties via File & ServeXpress e-Service System. 

19 I declare under penalty of perjury under the laws of the State of California that the 

20 

. 21 

22 

23 

24 

25 

26 

27 

28 

foregoing is true and cmTect. Executed on December 5, 2018, at San Francisco, California. 

EMMA HEINICHEN 
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BOARD ofSUPERV)SORS 

Cityl-h\11 
Dr. Carlton B. Goodlett Place, Room 244 

San Frandsco 9.4lQZ-4689 
TeL No. S54-5Hi4 
Fax No. 554c5163 

'rDDff'rY No .. $54-5227 

December 15i 2016 

Lisa. Gibson. 
· Acting Environmental Review Officer 
Planning Department 
1650 Mission Stre~f, Ste. 400 
San Francisco, CA 94103 

D~ar Ms .. Gibson: 

Fil~ No, 161291 

On becernber6 .• 2016, Supervisor PEiskin introducedthe fqllowing substitute legislation: 

File No, 16.12~1 

Ordin!ilhCe aro¢nc.ling AdministtatiV!'l: Cqde; Chapter 41, to update the Hotel. 
C<;mversion Ordill;:lnGe, ioc.tuding: adding or refilling dMinitioris of touris.t 
anct transit usei comparable unit, c<:mversic:m, artd !ow~inconie housellqld; 
revl~ing procedurC::S.$ for pertl)itS to convert residential units; harmoni,zing 
fees and penalty provisions with the Buliding Code; eliminating season.al 
shprt;.ferrri re.l"!tal$. for.resideritial hotels that have violated provisions of the 
Hotel .Conversion Ordinance. in_ the previous year; . aotholfizihg the 
De(.n'lrtmeht of Building Inspection to is$ue administrative subpoenas; 
ad,diog an operl;t.tive d;:lte; and affirming the Planning Pepartt_nent;s 
determination under the California Environmental Quality Act. 

This legislation is befng trahsmitted to you for environmental review. 

. lv~Board 

fl.. By: lisa Somera, Legislative ~eputy Di~ector 
~ Land U;:;e and Transportation Commtttee. 

Attachment 
Not d~finE;td a$ a prqj~ct under CEQA Guideiihe.s 

c: Joy Nav<:lrrete, Enyironment~d Planning Sections 15378 ant({5060(9)(2) becal1$e it qoes not 
Je<::!nie Poling, Environmental Planning resU.It lr1 a. physical ch·~i1ge ii1 the environment . · 

Joy Navarrete i 2/15/i 6 
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FILE NO. 

any 'duration of tenancy. The change also clarifies that residential units are reserved for 
residentia'l use and cannot be rented for tenancies of less than 32~days to parties other than 
existing or potential permanent residents. Similarly, the proposed legislation would make it 
unlawful to offer a residential unit for a tenancy of less than 32 days to a party other than a 
permanent or prospective permanent resident. 

The proposed legislation would eliminate seasonal tourist rentals of vacant residential units for 
hotels that have violated any provision ofthe Chapter in the last calendar year. . 

The proposed legislation would update the requirements for permit to convert applications, by 
requiring that applicants provide information about where replacement units will be located 
and the most r-ecent rental amount for the units to be converted. The updated definition of 
"comparable unit" would afso require any replacement housing to be the same category of 
housing as the residential unit being replaced, and affordable to a similar resident, including 
the disabled, elderly and low income tenant. 

The proposed iegisiation would authorize DBI to issue administrative subpoenas to compel 
prr;>duction of records where a hotel operator objects to producing them for inspection. 

The proposed legislation also updates the penalty provisions and amounts for: insufficient and 
late filing of annual unit usage reports, failure to maintain daily logs, and unlawful conversions. 
The proposed legislation revises the administrative costs provisions to harmonize with the 
applicable Building Code cost provisions. 

The legislation would apply to any residential hotels that have not procured a permit to convert 
on or prior to December 1, 2016 . 

. Background Information 

The HCO was first enacted in 1981. The HCO's purpose is·to "benefit the general public by 
minimizing adverse impact on the housing supply and on displaced low income, elderly, and 
disabled persons resulting from the loss of residential hotel units through their conversion and 
demolition." The HCO includes findings that the City suffers from a severe shortage of 
affordable rental. housing; that many elderly, disabled and low~income persons reside in 
residential hotel units, making it in the public interest to regulate and provide remedies for 
unlawful conversion of residential hotel units .. 

The Board last amended and updated the provisions of the HCO in 1990. The proposed 
legislation is designed to update key provisions and clarify the application of the HCO in 
response to issues that have arisen over the last 26 years. 

n:llegana\as2016\ 1600676\0 1155317.docx 
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FILE NO. 161291 

LEGISLATIVE DIGEST 

[Administrative Code- Hotel Conversion Ordinance Update] 

Ordinance amending the Administrative Code to update the Hotel Conversion 
Ordinance, including: adding or refining definitions of tourist and transit use, 
comparable unit, conversion, and low-income household; revising procedures for 
permits to convert residential units; harmonizing fees and penalty provisions with the 
Building Code; eliminating seasonal short-term rentals for residential hotels that have 
violated provisions of the Hotel Conversion Ordinance in the previous year; authorizing 
the Department of Building Inspection to issue administrative subpoenas; and 
affirming the Planning Department's determination under the California Environmental 
Quality Act. - · 

Existing Law 

The Hotel Conversion Ordinance ("HCO"), Administrative Code Chapter 41, regulates roughly 
18,000 residential units within 500 residential hotels across the City. The HCO prohibits 
residential hotel operators from demolishing or converting registered residential units to tourist 
or transient use. The HCO defines conversion as eliminating a residential unit, renting a 
residential unit for a less than 7 -day tenancy, or offering a residential unit for tourist or 
nonresidential use. The HCO allows seasonal tourist rentals of residential units during the 
summer if the unit is vacant because a permanent resident voluntarily vacated the unit or was 
evicted for cause by the hotel operator. 

The HCO mandates that hotel owners or operators that wish to convert or demolish a 
residential unit must seek a permit to convert from the Department of Building Inspection 
("OBI"). The permit to convert application process does not require submission of all the 
essential information that OBI needs to make a preliminary determination on an application, 
such as the location of the proposed replacement units and the last known rent of the units to 
be converted. 

The HCO requires hotel operators to maintain records to illustrate compliance with the 
ordinance and to provide these records for inspection by OBI. OBI does not have 
administrative subpoena power to compel production if a hotel operator objects to providing 
records for inspection. · · 

Amendments to Current Law 

The proposed legislation defines· tourist and transient use as the rental of a residential unit for 
less than 32 days to a party other than a permanent resident or prospective permanent 
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resident. The proposed l~gislation revises the definition of unlawful conversions to prohibit 
renting or offering to rent a residential unit for tourist or transient use. This change would 
allow hotel operators to rent residential units to existing or prospective permanent residents of 
the hotel-those who have resided or intend to reside in the hotel for more than 32 days-for 
any duration of tenancy. This will increase flexibility for residents who wish to establish or 
maintain permanent residency, but cannot afford to pay for an entire week's rent at one time. 
The change also clarifies that residential units are reserved for residential use and cannot be 
rented for tenancies of less than 32-days to parties other than existing or potential permanent 
residents. Similarly, the proposed legislation would make it unlawful to offer a residential unit 
for a tenancy of less than 32 days to a party other than a permanent or prospective 
permanent resident. Hotel operators would be able to advertise residential units to travelers 
or other parties that do not intend to make the City their permar:~ent home, but the bperato·r 
cannot offer the unit for a tenancy of less than 32 days. 

The proposed legislation would eliminate seasonal tourist rentals of vacant residential units for 
hotels that have violated any provision of the Chapter in the last calendar year. 

The proposed legislation would update the requirements for permit to convert applications, by 
mandating that applicants provide information about where replacement units will be located 
and the most recent rental amount for the units to be converted. 

The proposed legislation would authorize DBI to issue administrative subpoenas to compel 
production of records where a hotel operator objects to producing them for inspection. 

The proposed legislation also updates the penalty provisions and amounts for: insufficient and 
late filing of annual unit usage reports, failure to maintain daily logs, and unlawful conversions. 
The proposed legislation revises the administrative costs provisions to harmonize with the 
applicable Building Code.cost provisions. 

Background Information 

The HCO was first enacted in 1981. The HCO's purpose is to "benefit the general public by 
minimizing adverse impact on the housing supply and on displaced low income, elderly, and 
disabled persons resulting from the loss of residential hotel units through their conversion and 
demolition." The HCO includes findings thatthe City suffers from a severe shortage of 
affordable rental housing; that many elderly, disabled and low-income persons reside in 
residential hotel units; that the number of such units had decreased by more than 6,000 
between 1975 and 1979; that loss of such units had created a low-income housing 
"emergency" in San Francisco, making it in the public interest to regulate and provide 
remedies for unlawful conversion of residential hotel units; that the City had instituted a· 
moratorium on residential hotel conversion effective November 21, 1979; and that because 
tourism is also essential to the City, the public interest also demands that some moderately 
priced tourist hotel rooms be available, especially during the summer tourist season. 
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1 (1) Change the use of, or to eliminate a residential hotel unit or to demolish a 

2 residential hotel unit except pursuant to a lawful abatement order, without first obtaining a 

3 permit to convert in accordance with the provisions of this Chapter; 

4 (2) Rent any residential unit for Tourist or Transient Usea term oftenrmcy !CBS than 

5 seven days except as permitted by Section 41.19 of this Chapter; 

6 (3) Offer for rent for nonresidential use or .I'+ourist or Transient Uuse a residential 

7 unit except as permitted by this Chapter. 

8 (b) Hearing for Complaints of Unlawful Conversions. Upon the filing of a 

9 complaint by an interested party that an unlawful conversion has occurred and payment of the 

i 0 required fee, the Director of the Department of Buiiding Inspection shall schedule a hearing 

11 pursuant to the previsions of' Section 41.11 (b). The complainant shall bear the burden of 

12 proving that a unit has been unlawfully converted. The hearing officer shall consider, among 

13 others, the following factors in determining whether a conversion has occurred: 

14 (1) Shortening of the term of an existing tenancy without the prior approval of 

15 the permanent resident; 

16 (2) Reduction of the basic services provided to a·residential unit intended to 

17 ·lead to conversion. For the purpose of this subsectionJQl.W., basic services are defined as 

18 access to common areas and facilities, food service, housekeeping servicesL !=!nd security; 

19 (3) Repeated failure to comply with order§. of the Department of Building 

20 Inspection or the Department of Public Health to correct code violations with intent to cause 

· 21 the permanent residents to voluntarily vacate the premises; 

22 (4) Repeated citations by the Director of the Department of Building Inspection 

23 or the Departmentof Public Health for Code violations; 

24 (5) Offer of the residential units for nonresidential use or tourist use except as 

25 permitted in this Chapter 41; 

Supervisor Peskin 
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161291 [Administrative Code - Hotel Conversion Ordinance Update] 
Spoosor: Peskin · · 
Ordinance amending the Administrative Code to update the Hotel conversion Orrlinance, 
including: adding or refining definitions of tourist and transit use, comparable unit, conversion, 
and low-income household; revising procedures for permits to convert residential units; 
harmonizing fees and penally provisions with the Building Code; eliminating seasonal 
short-term rentals for residential hotels that have violated provisions of the Hotel Conversion 
Ordinance in the previous year; authorizing the Department of Building Inspection to issue 
administrative subpoenas;· and affirming the Planning Department's determination under the 
California Environmental Quality Act. ASSIGNED UNDER 30 DAY RULE to Land Use and 
Transportation Committee. · 

Resolutions 

161292 [Accept and Expend Grant- Centers for Disease Control and Prevention
Enhancing Health Resilience to Climate Change Through Adaptation- $213,713] 
Sponsor: Mayor . 
Resolution retroactively authorizing the San Francisco Department of Public Health to accept 
and expend a grant in the amount of $213,713 frocfJ Cet1iers for Disease Controi and 
Prevention to participate in a program entitled, Enhancing Health Resilience to Climate Change 
Through Adaptation for the period of September 1, 2016, through August 31, 2017. (Public 
Health Department). RECEIVED AND ASSIGNED to Budget and Finance Committee. 

161293 · [Accept and Expend Grant- United States Department of Energy- Advancing 
Fuel Cell Vehicles - $249,970] 
Sponsor: Mayor 
Resolution retroactively authorizing the Department of the Environment to accept and expend a 
grant in the amount of $249,970 from the United States Department of Energy to harmonize 
local regulations and building codes to ease the siting and construction of hydrogen fueling 
stations for zero-emission Fuel Cell Electric Vehicles In San Francisco and the greater San 
Francisco Bay Area for the term of October 1, 2016, through September 30, 2018. 
(Environment). RECEIVED AND ASSIGNED to Budget and Finance Committee. 

161294 [Accept and Expend Grant- California Public Utilities Commission- Energy 
Efficiency Program- $20,790,000] 
Sponsor: Mayor 
Resolution authorizing th.e Department of the Environment to accept and expend a grant in the 
amount of $20,790,000 from the California Public Utilities Commission, through Pacific Gas 
and Electric Company, to continue an Energy Use and Demand Reduction Through Energy 
Efficiency Program in the CHy and County of San Francisco for the term of January 1, 2017, 
through December 31, 2019. (Environment). RECEIVED AND ASSIGNED to Budget and 
Finance Committee. 

161295 [Accept In-Kind Grant- Sari Francisco Parks Alliance- John Mclaren Bike Park, 
Phase 1- $147,268] · · 
Sponsor: Mayor 
Resolution authorizing the San Francisco Recreation and Park Department to accept an In-kind 
grant of $147,268 from the San Francisco Parks Alliance to support the John Mclaren Bike 
Park. (Recreation and Park Department). RECEIVED AND ASSIGNED to Budget and Finance 
Committee. 
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161291 [Administrative Code- Hotel Conversion Ordinance Update] 
Sponsor: Peskin 
Ordinance amending the Administrative Code to update the Hotel Conversion Ordinance, 
including: adding or refining definitions of tourist and transit use, comparable unit, conversion, 
and low-income household; revising procedures for permits to convert residential units; 
harmonizing fees and penalty provisions with the Building Code; eliminating seasonal 
short-term rentals for residential hotels that have violated provisions of the Hotel Conversion 
Ordinance in the previous year; authorizing the Department of Building Inspection to issue 
administrative subpoenas; and affirming the Planning Department's determination under the 
California Environmental Quality Act. ASSIGNED UNDER 30 DAY RULE to Land Use and 
Transportation Committee. · 

Resolutions 

161292 [Accept and Expend Grant- Centers for Disease Control and Prevention
Enhancing Health Resilience to Climate Change Through Adaptation - $213, 713] 
Sponsor: Mayor 
Resolution retroactively authorizing the San Francisco Department of Public Health to accept 
and expend a grant in the amount of $213,713 from Centers for Disease Control and 
Prevention to participate in a program entitled, Enhancing Health Resilience to Climate Change 
Through Adaptation for the period of September 1, 2016, through August 31, 2017. (Public 
Health Department). RECEIVED AND ASSIGNED to Budget and Finance Committee. 

161293 [Accept and Expend Grant- United States Department of Energy- Advancing 
Fuel Cell Vehicles • $249,970] 
Sponsor: Mayor 
Resolution retroactively authorizing the Department of the Environment to accept and expend a 
grant in the amount of $249,970 from the United States Department of Energy to harmonize 
local regulations and building codes to ease the siting and construction of hydrogen fueling 
stations for zero-emission Fuel Cell Electric Vehicles in San Francisco and the greater San 
Francisco Bay Area for the term of October 1, 2016, through September 30, 2018. 
(Environment). RECEIVED AND ASSIGNED to Budget and Finance Committee. 

161294 [Accept and Expend Grant· California Public Utilities Commission- Energy 
Efficiency Program· $20,790,000] · 
Sponsor: Mayor 
Resolution authorizing the Department ofthe Environment to accept and expend a grant in the 
amount of $20,790,000 from the California Public Utilities Commission, through Pacific Gas 
and Electric Company, to continue an Energy Use and Demand Reduction Through Energy 
Efficiency Program in the City and County of San Francisco for the term of January 1, 2017, 
through December 31, 2019. (Environment). RECEIVED AND ASSIGNED to Budget and 
Finance Committee. 

161295 [Accept In-Kind Grant· San Francisco Parks Alliance- John McLaren Bike Park, 
Phase I ~ $147,268] 
Sponsor: Mayor 
Resolution authorizing the San Francisco Recreation and Park Department to accept an In-kind 
grant of $147,268 from the San Francisco Parks Alliance to support the John Mclaren Bike 
Park. (Recreation and Park Department). RECEIVED AND ASSIGNED to Budget and Finance 
Committee. 
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FILE NO. 161291 
SUBSTITUTED 
. 12/6/2016 ORDINANCE NO. 

1 [Administrative Code- Update Hotel Conversion Ordinance} 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Ordinance amending Administrative Code,. Chapter 41 to update the Hotel ConveU'sion 

Ordinance, including: adding or refining definitions of tourist and transit use, 

comparable unit, conversion, and low-income household; revising procedures for 

permits to convert residential units; harmonizing fees and penalty provisions with the 

Building Code; eliminating seasonal short-term rentals for residential hotels that have 

1 violated provisions of the Hotel Conversion Ordinance in the previous year; aiUJthorizing 

I the Department of Building Inspection to issue administrative subpoell1ias; adding an 

1 operative date; and affirming the Pianning Department's i;ieterminaiion under the 

I California Environmental Quality Act. 

I 
I 
l 

NOTE: Unchanged Code text and uncodified text are in plain Arial font 
Additions to Codes are in single-underline italics Times New Roman font. 
Deletions to Codes are in strikcthraugh italics Times New Raman frmt. 
Board amendment additions are in double-underlined Arial font. 
Board amendment deletions are in stril<ethrough /\rial font. 
Asterisks (* * * *) indicate the omission of unchanged Code 
subsections or parts of tables. 

Be it ordained by the People of the City and County of San Francisco: 

Supervisor Peskin 
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10 

11 

12 

13 

14 

i· 
J; 

II 
li 
li 
lj . 

J; Section 2. The Administrative Code is hereby amended by revising Sections 41.3, 

1141.4, 41.9, 41.10, 41.11, 41.12, 41.13, 41.14, 41.19, and 41.20, to read as follows: 

I SEC. 41.3. FINDINGS 
'il ' 
I' * * * * . . . 
:I · (m) SiNce enactmcn( &/this Chapter, residential units have been comerted to tourisf w~its and 

j\the hotel operators hmepaid the ·!Opercenr. in lieu fee to the City. This mnou;?/, 10percen.' o.fthe cost 
I . . 

l

lofconst:-uction ttfcomparable units pl1:1s site acqvdsition cost, has 190t been adequate t-o prmflde 

ireplaccmcnt units. F'ederal, state and localfunds.were incorrectly assumed at that lime :o be m·ailable 
I! 
i' 
jJandsvrfficienr. to make up the shortfall belft'CCI? the '/Operccnt in lieu fee and actual rep!accme:?t costs. 

\\Fef'-C*tfmple, in 1979 the--:foderctl-gfwcmmenr. was spending 32 billion dollars on housing and is 
'• 
. '.spending only 7 bil-lion dollars in 1989. 

/; (m n) Certain uses provide both living accommodation and services, such as health 

11care, personal care and counseling, to residents of the City. Examples of such uses are 
I 
:;hospital, skilled nursing facility, AIDS hospice, intermediate care facility, asylum, sanitarium, ,. . 

15 . ilorphanage, prison, convent. rectory, residential care facility for the elderly, and community 

:!care facility. Such facilities are often operated in building owned or leased by non-profit 
I; 

16 

17 ;organizations and provide needed services to the City's residents. To subject such facilities to 
i . 

18 jthe provisions of this Chapter may deter future development of such facilities. It is desirable 
l 

19 
1
jthat such facilities exist and th_e City should encourage construction and operation of such 

20 iitacilities. 

21 
1

1 (rr e) In addition, a form of housing facilities called "transitional housing" provides 
'i 

22 :!housing and supportive services to homeless persons and families and [s intended to facilitate 

23 jhhe movement of homeless individuals and families to independent living or longer term 
H . 

24 ::supportive residences in a reasonable amount oftime. Transitional housing has individual 

25 II living quarters with physical characteristics often similar to a residential hotel (i.e. 

li 
J! q . 

jsupervisor Peskin 
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10 

11 

12 

13 

14 

15 

16 

17 

accommodations which provide privacy to residents) and provides a source of interim housing 

for homeless individuals and families seeking to live independently. 

(Qp) The City's public, quasi~public and private social agencies serving the elderly and 

jneedy persons often find it difficult to immediately locate suitable housing units for such 
! 
ilpersons returning to independent living after hospitalization or upon leaving skilled~nursing' or 

intermediate care facilities within a short time after their discharge from a health facility. Such 
! 
persons often will require minimum supervision and other interim social service support. The 

provision of a stable number of housing units for such emergency needs until permanent 

housing can be secured and supportive services arranged are necessary and desirable for the 

!City. Emergency housing will have physical characteristics similar to "transitional housing" and 
! 
!is often intended to be ~ccupied for a period of less than one month. 

jl 0. q) The City also wishes to provide. positive incentive to encourage residential hotel 

,I owners and operators to comply with the terms of this Chapter. Hotel owners have expressed 

'1 a need to rent certain residential units on a short term basis during the winter months. In an 

.!effort to address this need and to encourage compliance with this Chapter, the City wishes to 

Jjprovlde an opportunity to hotel owners who have complied with the terms of this Chapter to 

l1rent a limited number of residenti;;=ll units to tourists during the winter months. 
!I . 

18 1 . 

19 I SEC, 41.4. DEFINITIONS, . 

20 I fe) Certificate of Use. Following the initial unit usage and annual unit usage 

.I determination pursuant to the provisions of Sections 41.6 and 41.10 below, every hotel shall 21 

22 be issued a certificate of use specifying the number of residential and touristunits herein. 

23 {17) Comparable Unit. A unit which is similar in size, services, rental amount" and 

24 facilities, and is designated the same category a( housing as the existing unit. and whieh is located 

25 

J Supervisor Peskin 
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23 

24 

25 

within the existing neighborhood or within a neighborhood with similar physical and 

socioeconomic conditions. and is similarly a(fordable (or low income. elderly. and disabled persons. 

fe) Conversion. The change or attempted change of the use of a residential unit & 

defined in subsection (q) below to a Tourist or Transieni~use, or the elimination of a 

residential unit or tt)e voluntary demolition of a residential hotel. However, a change in the 

use of a residential hotel unit into a non-commercial use which serves only the needs of the 

permanent residents, such as g_resident's lounge, storeroomcommunity kitchen. or common 

area, shall not constitute a conversion within the meaning of this Chapter 41, wovided that the 

I (esidential hotel owner establishes that eliminating or re-designating an existing tourist unit instead o( 

!a residential unit would be infeasible. 

I {d) Disabled Person. A recipl~nt of disability benefits. 

I fe) Elderly Person. A person 62 years of age or older. 

, {ft Emergency Housing. A project which provides housing and supportive services to 
I 

jelderly or low-income persons upon leaving a health facility and which has its primary purpose 

Jey::facilitating the return of such individuals to independent living. The emergency housing shall 
,! 

I i provide services and living quarters pursuantto Section 41.13 herein and may be provided as 
II 

\

!part of a ''transitional housing" project. · 

I fgf Hotel. Any building containing six or more guest rooms intended or designed to be 

I used, or which are used, rentedc or hired out to be occupied or which are occupied for 

I sleeping purposes and dwelling purposes by guests, whether rent is paid in money, goods, or 

\services. It includes motels, as defined in Section 401GhcrpterXI!, .Tl&f-J.J of the Scm Frane-i5ee 
I 

Munieipal Code (Housing Code), but does' not include any jail, health facilities as defined l7y ill 

Section 1250 of the California Health and Safety Code, asylum, sanitarium, orphanage, 

prison, convent, rectory, residential care facility for the elderly as defined in Section 1569.2 of 

the Health and Safety Code, residential facilities as defined in Section 1502 of the Health and 

Supervisor Peskin 
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!I 

Safety Code or other institution in which human beings are housed or .detained under legal 

restraint, or any private club and nonprofit organization in existence on September 23, 1 979; 

provided, however, that nonprofit organizations which operated a residential hotel on 

September 23, 1979. shall comply with the provisions of Section 41.8 herein. 

{h) Interested Party. A permanent resident of a hotel, or his or her authorized 

I representative, or a former tenant of a hotel who vacated a residential unit within the past 90 

I days preceding the filing of (£.Complaint or court proceeding to enforce the provisions of this 

Chapter 41. Interested party shall also mean any nonprofit organization, as defined in this 

Section 41.4fiij., which has the preservation or improvement of housing as a stated purpose in 

I its articles of incorporation and/or bylaws. 

l fit Low-Income Household. A household whos,e income does not exceed 60% 

I ~of the Area mAfedian i[ncome as set forth in Charter Section 16.11 O.for the &m Prr:mcisco 

I &-tmdm'ti-Meffflpol-itan Statistical Area as published by the Unlted Stales Department o./Housi:1g and 

j! Urban DeYeiopmm~t and Housing cmd Community Development Act o./1971. 

{jf Low-Income Housing. Residential units whose rent may not exceed 30% ~f of 

ithe gross monthly income of a +Low-t[ncome hflousehold as defined in s~;~bscction (i) above. 

,. {k:) Nonprofit Organization. An entity exempt from taxation pursuant to Title 26, 
I 

j Section 501 of the United States Code. 
I l.. (If Operator. An eQperator includes the lessee or any person or legal entity whether or 

I not the owner, who is responsible for the day-to-day operation of a residential hotel and to 

!whom a hotel license is issued for a rResidential hl:[otel. 

(m} Owner. Owner includes any person or legal entity holding any ownership Interest 

in a rResident1al hflotel. 

fn} Permanent Resident. A person who occupies a guest room for at least 32 
I' 

!consecutive days. 

I 
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I 
' fe1 Posting or Post. Where posting is required by this Chapter 41, material shall be i 
I posted in a conspicuous location at the front desk in the lobby of the hotel, or if there is no 
I 
I lobby, in the public entranceway. No material posted may be removed by-any person except 
I 

Jas otherwise provided in this Chapter. 

I . (pf Residential Hotel. Any building or structure which contains a F,Residential1o1Qnit as 

!!defined ffl-{tJt below unless exempted pursuant to the provisions of Sections 41.5 or 41.7 . 

jlbelow. 

j; {qf Residential Unit. Any guest room as defined in Section 401203.7 ofChapterXJI. 
:I 
:J:ParH:t-ofthe San Francisco Municipal Code (Housing Code} which had been occupied by a 

I permanent resident on September 23, 1979. Any guest room constructed subsequent to 

i September 23, 1979 or not occupied by a permanent resident on September 23, 1979~ shall 
1 i not be subject to the provisions of this Chapter 41; provided however, if designated as a 

residential unit pursuant to Section 41.6 of this Chapter or constructed as a replacement unit, 

1 such residential units shall be subject to the provisions of this Chapter. 

{14 Tourist HoteL Any building containing six or more guest rooms intended or 
1 

designated to be used for commercial tourist use by providing accommodation to transient 
I . 
I 

guests on a nightly basis or longer. A tourist hotel shall be considered a commercial use 

pursuant to Gity-Pianning Code Section 790.46~ and shall not be defined as group 

housing permitted in a residential area under GUy-Planning Code Section 209.J.;J. 

Tourist or Transient Use. Any use of a guest room (or less than a32-day term o(tenancv by a 

party other than a Permanent Resident or prospective Permanent Resident. 

M Tourist Unit. A guest room which was not occupied on September 23, 1979, by a 

permanent resident or is certified as Q-([ourist uL[nit pursuant to Sections 41.6, 41.7 or 41.8 

1 below. Designation as a tourist unit under this Chapter shall not supersede any limitations on 

use pursuant to the Planning Code. 

I 
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I {tf Transitional Housing. A project which provides housing.and supportive services to 

homeless persons and families or l&_ow-i[ncome h[iouseholds at risk of becoming homeless 

which has as its purpose facilitating the movement of homeless individuals or at-risk l&_ow-i 

!Income hl:[ouseholds to independent living within a reasonable amount of time. The 

transitional housing shall provide services and living quarters as approved by the Planning 

Commission that are similar to the residential unit being replaced pursuant to Section 41.13 
I 
l herein and shall comply with all relevant provisions of City ordinances and regulations. 

I 

i SEC. 41.9. RECORDS OF USE. 
' 

ll (a) Daily Log. Each residential hotel shall maintain a daily log containing the status of 

e9ch room, whether it is occupied or vacant, whether it is used as a residential unit or tourist 

unit, the name under which each adult occupant is registered, and the amount of rent 

1
charged.Each hotel shall also provide receipts to each adult occupant, and maintain copies of 

!the receipts, showing: the room number; the name of each adult occupant; the rental amount 

land period paid for; and any associated charges imposed and paid, including but not limited to 

.!security deposits and any tax. The daily log and copies of rent receipts shall be available for 
'i . 
[jinspection pursuantto theprMision of' Section 41.11 (c) of this Chapter 41 upon demand by the 
!J . 
IJ Director of the Department of Building Inspection or the Director's designee or the City 

Attorney's Office between the hours of 9 a.m. and 5 p.m., Monday through Friday, unless the 

I Director of the Department of Building Inspection or the City Attorney's Office reasonably · 

I 
believe that further enforcement efforts are necessary lor specified residential hotels, in which 

case the Department of Building lnspection or the City Attorney's Office shall notify the hotel 

I owner or operator that the daily logs and copies of rent receipts shall be avallabl~ for 

ihnspection between the hours of 9 a.m. and 7 p.m. Each hotel shall maintain the daily logs and 
I . . 

i cople' of rent receipts for a period of no less 1han 24 month,. Should an oWn" or "'"'ator 
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II 
L 
\! 
,; 
1: 
\object to providing records (or inspection, the Director oft he Department o[Building Inspection shall 

have the authority to issue administrative subpoenas to investigate and enforce this Chapter's 

~rovisions. 

I In addition to the investigativ~ powers and enforcement mechanisms prescribed in this 

j JChapter, the City Attorney's Office shall have the authority to take further investigative action . 

IJand bring additional enforcement proceedings including the immediate proceedings under 

!!california Civil Code Section 1940.1. 

!i . * * * * 

II 
I SEC. 41.10. ANNUAL UNIT USAGE REPORT. 

I (a) Filing. On November 1mtof each year. every hotel owner or operator subjE?ct to this 

I Chapter il_shall file with the Department of Building Inspection, either through an online form on 

!.

1

the Department's website or a paper copy delivered to the Department. an Annual Unit Usage 

Report containing the following information: 

(1) The total number of units in the hotel as of October 15#1 of the year of filing; 

i 
)filing; 

(2) The number of residential and tourist units as of October 15/h of the year of 

l (3) The number of vacant residential units as of October 15/h of the year of 

\tiling; if more than 50% ~of the units are vacant, explain why; 

! 
1 ( 4) The average rent for the residential hotel units as of October 15th of the year 

I of filing; 

il (5) The number of residential units rented by week or month as of October 15/h 

[of the year of filing; and . 

i (6) The designation by room number and location of the residential units and 
I 
I 

\tourist units as of October 15th of the year of filing. The t!Qwner or operator shall maintain 
! 
i 
I' 

I
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1 such designated units as tourist or residential units for the following year unless the owner or 

2 operator notifies in writing the Department of Building Inspection of a redesignation of units; 

3 the owner or operator may redesignate units throughout the year" provided they notify the 

4 Department of Building Inspection in writing by the next business day following such 

5 redesignation and maintain the proper number of residential and tourist units at all times. The 

6 purpose of.this provision is to simplify enforcement efforts while providing the owner or 

7 operator with reasonable and sufficient flexibility in designation and renting of rooms; 

8 (7) The nature of services provided to the permanent residents and whether 

9 there has been an increase or decrease in the services so provided; 

10 (8) A copy of the Daily ·Log, showing the number of units which are residential, 

11 tourist or vaq:mt on the first Friday o{each month October 1st, F'ebruary 1st, May 1standAugusi--l-tit 

12 of the year offiling. 

13 (b). Notice of Annual Unit Usage Report. On the day of filing, the owner or operator 

14 · shall post a notice that a copy of the Annual Unit Usage Report submitted to the Department . 

15 of Building Inspection is available for inspection between the hours of 9:00 a.m. and 5:00 p.m. 

1.6 Monday through Friday, which notice shall remain posted for 30 days. The Der-artment shall 

17 maintain a list ofthose properties that have filed or ltriled t'o submit annual reports on its website. 

18 (c) Extension of Time for Filing. Upon application by an owner or operator and upon 

19 showing good cause therefor, the Director of the Department of Building Inspection may grant 

20 one extension of time not to exceed 30 days for said filing. 

21 (d) Certificate of Annual Unit Usage Report. After receipt of a completed Annual 

22 Unit Usage Report, the Department of Building Inspection shall issue a certified 

23 acknowledgment of receipt. 

24 (e) Renewal of Hotel License and Issuance of New Certilficate of Use. As of the 

25 effective date of this Chapter 41, no hoteliicense may be issued to any owner or operator of a 
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il 
i1hotel unless the owner or operator presents with his/her license application a certified 

i acknowledgment of receipt from the Department of Building Inspection of the Annual Unit I . . 
1 Usage Report for the upcoming year. 

i (f) Insufficient Filing; Penalties. The Director of the Department of Building 
i 
!Inspection is authorized to assess a penalty as set forth below for insufficientfiling, with 

iinterest on the penalty accruing at the rate of 1.5%one ami one haflpercent per full month, 
i 

jicompounded monthly from the date the penalty is due as stated in the Director's written 

Jlnotification below. 

;! !f the Director or tl:e Director's designee determines that additional information is 
:I 

i needed to make a determination, he the Director or designee shall send both the owner and 
! 

; operator a written request to furnish such information within 15 calendar 9ays of the mailing of 
;, 

!jthe written request. The letter shall state that if the requested information. or a response 

!'explaining why the requested information will not be provided. is not furnished in the time required, 

J ;the residential and tourist units shall be presumed to be unchanged from the previous year ,, 
!·and that the Director shall impose a $500 penalty for failure to furnish the additional 

!I information within the 15-day period. and a $500 penalty for each day after the 15-day period for 
:I 
i which the owner or operator fails to furnish the requested information or explanation. If the Director 
! 

: does not timely receive the information, the Director shall notify both the owner and operator, 
! 

1lby mail or electronic mail, that the Director is imposing a $500 oer day penalty and that the 
" 
!!accumulated penalty wffleh must be paid within 30 days of the mailing of the notification, and 

!that interest on the penalty shall accrue from the expiration of the 30 days at the rate of 

ii.5%one and one ha/fpercent per full month, compounded monthly. The written notificatlon shall 

\state that if the penalty is not paid, a lien to secure the amount of the penalty, plus the 

1accrued interest, will be recorded against the real property pursuant to the provisions of 
II 
II 
:i 
'I 
I 

il 
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1 Section 41.20(d) of this Chapter 41. and that the Residential Hotel will be not be eligible {or any 
i 

2 ·!temporarv tourist rentals as provided in Section 41.19 for 12 months. 

3 j (g) Failu~e to File Annual Unit Usage Report; Penalties. The Director of the 
I 

4 Department of Building Inspection is authorized to assess penalties as set forth below for 

5 failure to file an Annual Unit Usage Report, with interest on penalties accruing at the rate of 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

j
. 
1
1.5%(me-tff?c/ ene hrilfpm·eent per full month, compounded monthly from the date the penalty is 

jdue as stated in the Director's notification below. . 

I! lfthe owner or operator fails to file an Annual Unit Usage Report, the Director or the 

jjoirector's designee shall notify the owner and operator by registered or certified mail and shall 

/!post a notice informing the ·owner and operator that unless submission of the Annual Unit 

JjUsage Report and applic.ation for renewal of the hotel license is made within 15 calendar days 

[of the mailing of the letter, the residential and tourist units shall be presumed to be unchanged 

1
from the previous year, and the Director shall impose.a penalty of $.§.{}(}1.000 per month fJjfgr_ 
I 

leach month the annual report is not filed and the Residential Hotel will be not be eligible {Or anv 
I 

l

!temporarv fourist tentals as vrovided in Section 41.19 for the next 12 months. If the Director does 
I . . 

I not receive the report" the Director shall notify both the owner and operator, by mail that the 

! Director is imposing the appropriate penalty, as prorated, which must be paid within 30 days 
' 
l.of the mailing of the notification and that interest on the penalty shall accrue from the 

expiration of the 30 days at the rate of 1.5%ene and ene haljpercenl per full month, 

compounded monthly. The written notification shall state that if the penalty is not paid; a lien 

Ito secure the amount of the penaity, plus the accrued interest, will be recorded against the 

.. !real pr:pe~y :u~uant to the provisions of Section 41.20(d) of this Chapter 41. 

II 

II 
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SEC. 41.11. ADMINISTRATION. 

(a) Fees. The owner or operator shall pay the following filing fees to the Department of 

Building Inspection to cover its costs of investigating and reporting on eligibility. See Section 

11 OA~, Hotel Conversion Oi'dinance Fee Schedule, Table JA-0. Part!,\ Chapter 1 of the &m 

I Frtmcisco Mzmicipal Code (Building Code} for the applicable fees. The party that brings an 

!!unsuccessful challenge to a report pursuant to this Chapter 41Ar#cle shall be liable for the 

l
1
e/umgecharge in Section JIOA~. Hotel Conversion Ordinance Fee Schedule~:-Unsuccessful 

! Challenge, Table lA-O- Part If. Chcrptet 1 of the San Francisco Municipal Code (Building Code}. 
i 
jjFees shaii be waived for an individual who flies an affidavit under penalty of perjury stating 
I 

that he or she is an indigent person who cannot pay the filing fee without using money needed 

for the necessities of life. 

SEE SA,VFI<ANCJSCO MUZ'!ICJPAL CODE 

(BUILDING CODE) SECTTON333.21JOA, TABLE IA Q 

i ::.:EJWONORD1M~¥CEFEESCHEDULE II, 

I
. (1) Notice of Hearing. Whenever a hearing is required or requested in this 

![Chapter 41, the Director of the Department of Building Inspection shall, within 45 calendar I 
days, notify the owner or operator ofthe date, time, place, and nature ofthe headng by I 
!registered or certified mail. The Director of the Department of Building Inspection shall appoint 1 

1

1

a hearing officer. Notice of such a hearing shall be posted by the Department of Building I 

, Inspection. The owner or operator shall state under oath at the hearing that the notice \ 

!remained posted for at least 10 calendar days prior to the hearing. Sald notice shall state that I 
I . j 

jail permanent residents residing in the hotel may appear and testify at the public hearing, l 
l 

il 
'i 

I' 
I
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provided that the Department of Building Inspection is notified of such an intent 72 hours prior 

2 to the hearing date. 

3 (2) Pre-hearing Submission. No less than three working days prior to any 

4 hearing, parties to the hearing shall submit written information to the Department of Building 

5 Inspection including, but not limited to, the folfowing: the request or complaint, the statement 

6 of issues to be determined by the Hearing Officer; and a statement of the evidence upon 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18. 

19 

20 

21 

22 

23 

24 

25 

which the request or complaint is based. 

I (3) Hearing Procedure. If more than one hearing for the same hotel is . I!, 

/ required, the Director of the Department of Building Inspection shall consolidate all of the 

!!appeals and challenges into one hearing; however, if a civil action has been filed pursuant to 

[the provisions q{Section 41.20(e) of tire Chapter 41, all hearings on administrative complaints 

lof unlawful conversions involving the same hotel shall be abated untif such time as final 

judgment has been entered in.the civil action; an interested party may file a complaint in 

intervention. The hearing shall be tape recorded. Any party to the appeal may, at his/her own 

expense, cause the hearing to be recorded by a certified court reporter. The hearing officer is 

empowered to issue subpoenas upon application of the parties seven calendar days prior to 

the date of the hearing. During the hearing, evidence and testimony may be presented to the 

hearing officer. Parties to the hearing may be represented by counsel and have the rightto 

I cross-examine witnesses. All testimony shall be given under oath. Written decision and 
I 

l
llfindings shall be rendered by the hearing. officer within twenty 20 working days of the hearing. 

Copies of the findings and decision shall be served upon the parties to the hearing by 

I registered or certified mail. A notice that a copy of the findings and d~cisions is available for 

. !Inspection between the hours of 9:00a.m. and 5:00p.m. Monday through Friday shall be 

!posted by the owner or operator. . · 

I 
I 
! 
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I! 
I 

I, 
[l (4) Administrative Review. Unless otherwise expressly provided in this 

\chapter 41, any decision of the hearing officer shall be final unless a valid written appeal is 

filed with the Board of Pertnif-Appeals within 15 days following the date of the hearing officer's 

1
written determination. Such an appeal may be taken by any interested party as defined by 
I 

!Section 41.4(gf herein. 
I 

i 
(c) Inspection. The Director o[the Department ofBuilding Inspection shall have the 

I 

jauthoritv to issue administrative subpoenas as necessarv or appropriate to conduct inspections 
\ 
ilpursuant to this Chapter 41. The Director of the Department of Building Inspection shall 

iic.onduct, from time to time, on-site inspections of the daily logs, other supporting documents~ 
. I . 

I land units listed as vacant in the daily logs,_ to determine if the owner or operator has complied 
I 
!\with the provisions of this Chapter. In addition, the Director of the Department o-F Building 
I 

![Inspection or the Director's designee shall conduct such an inspection as soon as practicable 

!,upon the request of a. current or former occupant of the hotel. It upon such an inspection, the 
I· . . 
jjDirector or Director's designee determines that an apparent violation of the provisions of this 

jichapter has occurred, he/she the Director or designee shall post a notice. of apparent violation 

!:informing the permanent residents of the hotel.thereo( or shall take action as set forth in 
I< 

Psection 41.11 (d) and (e) below. This notice shall remain posted until the Director of the :i 
1Department of Building Inspection, or the Director's designee, determines that the hotel is no 

longer in violation of the provisions of this Chapter. 

(d) Criminal Penalties for Violations. Any person or entity wilfully failing to maintain 

daily logs or provide and maintain receipts as provided in Sections 41.9(a) and (b) of this 

Chapter 41, or failing to post materials as provided in Sections 41.6(a), (c)~ and (f), 41.9(b), 

\41.10(b), (gLand (h), 41.11(b) (3), 41.12(b)(1 0). and41.18(b) and (c) of this Chapter or 

!;wilfully providing false information in the daily logs. shall be guilty of an infraction for the first 
I' - . 
:I 

I 

I 
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such violation or a misdemeanor for any subsequent violation, and the complaint charging 

such violation shall specify whether the violation charged is a misdemeanor or an infraction. 

If charged as an infraction, the penalty upon conviction therefor shall be not less than 

$1 00 or more than $500. 

If charged as a misdemeanor, the penalty upon conviction therefor shall be a fine of not 

less than $500 or more than $1,000 or imprisonment in the county jail, not exceeding six 

months, or both fine and imprisonment. 

Every day such violation shall continue shall be considered as a new offense. 

For purposes of Sections 41.11 (d) and (e), violation shall include, but not limited to, 

intentional disobedience, omission, failure or refusal to comply with any requirement imposed 

by the aforementioned Sections or with any notice or order of the Director of the Department 

(e) False Information Misdemeanor. It shall be unlawful for an owner or operator to 

wilfully provide false information to the Director of the Department of Building Inspection or the 

Director's designees. Any owner or operator who files false information shall be guilty of a 
I , ' . 

misdemeanor. Conviction of a misdeme-anor hereunder shall be punishable by a fine of not 

more than $500 or by imprisonment in the County Jail for a period not to exceed six months, 

lor by both. 
I 
I (f) The Director of the Department of Building Inspection may impose a penalty of 
I 
l $.J-§.(}500 per violation for failure to maintain daily logs or for failure to provide receipts to 
! 

occupants as required under Section 41.9 above and for failure to post materials as required 

junder Sections 41.6(a), (c) .. and (f), 41.9(b), 41.1 O(b), (g) .. and (h), 41.11 (b) (3), 41.12(b)(1 0), 

and 41.18(b) and (c). In order to impose such penalties, the Director shall notify both the 

owner and operator by certified mail that the Director is imposing the penalty or penalties, 

liwhich must be paid within 30 days of the mailing of the notification. The written notification 
![ . ' 
I ~ 

II' 

I 
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I; 

\! 

I 
J shall state that if the penalty is not p~id, a lien to secure the amount of the penalty will be 

I 
.I 1 

2 

3 

4 

5 

6 

7 

8 

recorded against the real property pursuant to the pmi!isions «{Section 41.20(d) of this Chapter 1 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

41. 

~- (g) Costs of Enforcement. The Department o(Buildinglnspection shall be entitled to 

~~recover costs for enforcement as provided in Building Code Section 102A. 7(d). +h~ 
l filingfees and civil fines assessed shall be used exclusively to cover the costs ofinvestigation and 
II . 
'ieriforeement ofthis ordhwnee by the City and County (tfSan Francisco. The Direclor of the 
I 
jDepttrHnent &}Buildi;Jg Il9Spcction shall annually report these costs te the Board of Supervisors and 

I . .. . ' 
i!"ecommena ct£fjustments ll!ereOj, 

(h) Inspection of Records. The Department of Building Inspection shall maintain a file 

.tor each residential hotel which shall contain copies of all applications, exemptions, permits, 

reports" and decisions filed pursuant to the provisions of this Chapter 41. All documents 

maintained in said files, except for all tax returns and documents specifically exempted from 

/the California Public RecordJ: Act, shall be made available for public inspection and copying. 
II il (i) Promulgation of Rules and Regulations. The Director of the Department of 

~ Building Inspection shall propose rules and regulations governing the appointment of an 

! administrative officer and the administration and enforcement of this Chapter 41. After 

1\ reasonable notice and opportunity to submit written comment are given, final rules and 

regulations shall be promulgated. 

21 SEC. 41.12. PERMIT TO CONVERT. 

22 (a) Any owner or operator, or his/her authorized agent, of a residential hotel may apply 

23 for a permit to convert one or more residential units by submitting an application and the 

24 required fee to the Central Permit Bureau. 

25 (b) The permit application shall contain the following Information: 
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II 
I 

(1) The name and address of the building in which the conversions are 

proposed and o(the building where replacement housing will be located; and 

(2) The names and addresses of all owners or operators of said building,t; and 

(3) A description of the propo~ed conversion including the specific method under 

Section 41.13 (a) that the owner or operator selects as the nature of the conversion, the total 

number of units in the building, and their current uses; and 

(4) The room numbers and locations of the units to be converted; and 

(5) Preliminary drawings showing the existing floor plans and proposed floor 

jplans; and 

II (6) A description of the improvements or changes proposed to be constructed 
I 

/or inst;;1lled and the tentative schedule for start of construction; and 

j (7) The current rental rates for each residential unit to be converted or. if 
I I currently unoccupied, the most recent rental rate when last occupied; and 

! (8) The length of tenancy of the permanent residents affected by the proposed 

!conversion; and 

I (9) A statement regarding how one-for-one replacement of the units to be 

converted will be accomplished, citing the specific provzsion(s) o(Section 41.13 {a) the. application 

has selected for replacement. and including su{flciently detailed (inancial information. such as letters 

ofintent and contracts. establishing how the owner or operator is constructing or causing to construct 
i . 

I
' the prepesed location of replacement housing if replacement is to be provided off-site; and 

(1 0) A declaration under penalty of perjury from the owner or operator stating 

that he/she has complied with the provisions of Section 41. 14(b) below and his/her filing of a 

permit to convert. On the same date of the filing of the application, a notice that an application 

to convert has been filed shall be posted until a 9ecision is made on the application to convert. 
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I 

I, 
(c) Upon receipt of a completed application to convert or demolish, the Department of 

Building Inspection shall send the application to the Planning Department o.fCity Planning for 

review and shall mail notice of such application to interested community organizations and 

such other persons or organizations who have previously requested such notice in writing. 

The notice shall identify the hotel requesting the permit, the nature of the permit, the proposal 

to fulfill the replacement requirements of Section 41.13 herein, and the procedures for 

![requesting a public hearing. The blQwner or operator shall post a notice informing permanent 

, residents of such information. 
I 
I 
1, (d) Any interested party may submit a written request within 15 days of the date notice 

is posted pursuant to subsection (c) above to the Gity-Pianning Commission to schedule and 

conduct a public hearing on the proposed conversion in order to solicit public opinion on 

whether to approve or deny a permit to convert or demolish residential units·and to determine 

whether proposed replacement units are "comparable units" as defined in Section 41.4{tl) 

herein. 

SEC. 41.13. ONE-FOR-ONE REPLACEMENT. 
I; 
·~; (a) Prior to the issuance of a permit to convert, the owner or operator shall provide 

lone-for-one replacement of the units to be converted by one of the following methods: 
II 
l\ (1) Construct or cause to be constructed a comparable unit to be made 

available at comparable rent to replace each of the units to be converted; or 

(2) Cause to be brought back into the housing market a comparable unit from 

I any building which was not subject to the provisions of this Chapter 41; or 

(3) Construct or cause to be constructed or rehabilitated apartment units for 

elderly, disabled. or low-income persons or households which may be provided at a ratio of 
I 

ljless than one-to-one; or construct or cause to be constructed transitional housing which may 

)include e111ergency housing. The construction of any replacement housing under this 

J 
i 
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1 subsection shall be subject to restrictions recorded against title to the real property and be 

2 

3 

4 

5 

6 

7 

8 

9 

evaluated by the Gty-Pianning Comm!ssion in accordance with the provisions of Section 303 

of the Gty-Pianning Code. A notice of said G#y-Pianning Commission hearing shall be posted 

by the owner or operator 1 0 calendar days before the hearing; or 

(4) Pay to the City and County of San Francisco an amount equal to 80% 

tae;r=e-e.m of the cost of construction of an equal number of comparable units plus site acquisition 

cost. All such payments shall go into a San Francisco Residential Hotel Preservation Fund 

Account. The Department of Real Estate shall determine this amount based upon two 

independent appraisals; or 

10 (5) Contribute to a public entity or nonprofit organization, 'tt'lwwhich will use the 

11 funds to construct comparable units, an amount at least equal to 80% ~ of the cost of 

12 

13 

14 

15 

16 

17 

18 

19 

20 

construction of an equal number of comparable units plus site acquisition cost. The 

Department of Real Estate shall determine this amount based upon two independent 

appraisals. In addition to compliance with all relevant City ordinances and regulations, the 

public entity or nonprofit organization and the housing development proposal of such public 

entity or nonprofit organization shall be subject to approval by the Mayor's Office of Housing 

and Community Development. 

* * * * 

SEC. 41.14. MANDATORY DENIAL OF PERMIT TO CONVERT. 

21 A permit to convert shall be denied by Director of the Department of Building Inspection 

22 if: 

23 (a) The requirements of Sections 41.12 or 41.13, above, have not been fully complied 

24 with; 

25 (Q) The application is incomplete or contains incorrect information; 

Supervisor Peskin 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

iS 

19 

20 

21 

22 

23 

24 

25 

I 
I. 

(c) An applicant has committed unlawful action as defined in this Chapter 41 Within 12 

months jffff'fmte prior to the issuaneejlling o(-je¥ a permit to convert application; or 

(d) The proposed conversion or the use to which the unit would be converted is not 

permitted by the GUy-Planning Code. 

* * "* * 

SEC. 41.19. TEMPORARY CHANGE OF OCCUPANCY. 

(a) Temporary Change of Occupancy. 

(1) A tourist unit may be rented to a permanent resldent, until vo!untarf vacation 

I I of that unit by the permanent resident or upon eviction for cause, without changing the legal 

\\status of that unit as a tourist unit . 

11 (2) A permanent resident may be relocated for up to 21 days to another unit in 

lithe residential hotel for purposes of complying. with the Building Code requirements imposed 

!by the UMB Seismic Retrofit Ordinance, Ordinance No. 219-92, without changing the 
' I designation of the unit. 
! 

!\ (3) A ~esidential unit which is vacant at any time during the pe~iod c~mme~cing 
\on May 161 and endmg on September 30th annually may be rented as a tounst unit, provided 
I 

jthat (4i) the residential unit was vacant due to voluntary vacation of a permanent resident or 
l 
iwas -;aeant due to lawful eviction for cause after the permanent resident was accorded all the 
i 
!rights guaranteed by State and local laws during his/her tenancy, (!lfi.) the daily log shows that 

I the residential unit was legally occupied for at least 50% pereent of the period commencing on 
1
0ctober 1st and ending on April 30t-h of the previous year, unless owner or operator can 

produce evidence to the Department of Building Inspection explaining such vacancy to the 

satisfaction of the Department-tif=&ild~, including but not limited to such factors as 

I repair or rehabilitation work performed in the u~it or good-faith efforts to rent the unit atfair 

! 
! 
l 

I 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

market value; 6fl'fd ((;_#i-) the residential unit shall immediately revert to residential use upon 

application of a prospective permanent resident; and (D) the owner or operator has not committed 

unlawful action as defined in this Chapter 41 within 12 months prior to this request. 

25-percent Limit. 

However, at no time during the period commencing on May 1& and ending on 

September 30f!t may -an owner or operator rent for nonresidential use or tourist use more than · 

· 25% percent of the hotel's total residential units unless the owner or operator can demonstrate 

that (4.i) the requirements of Section 41.19(a)(3) above are met, and (llfi) good-faith efforts 

were made to rent such units to prospective permanent residents at fair market value for 

comparable units and that such efforts failed-and (iii) the owner or operator has not committed 

wikrwjitl action as daflned in this Chapte¥-withiJt- 12 months prior to this request. Owners or 

operators who see~ to exceed this limit must request a hearing pursuant to Section 41.11 (b) 

( 

above and the decision whether to permit owners or operators to exceed this limit is within the 

discretion of the hearing officer. 

j (b) Special Requirements for Hearings on Tourist Season Rental of Residential Units. 

·

1

1 Where an owner or operator seeks a hearing in order to exceed the limit on tourist season . 

rental of vacant residential units purs~ant to Section 41. 19(a)(3), the requirements of Section 

41.11 (b)(1), (b)(2), and (b)(3) above shall be applicable except as specifically modified or 

enlarged herein: 

. * * * * 

21 (5} Determination of the Hearing Officer. Based upon the evidence presented at 

22 the hearing, conducted in accordance with Section 41.11 (b)(3) above, the hearing officer shall 

23 make findings as to (i) whether the residential unit was vacant due to voluntary vacation of a 

24 permanent resident or was vacant due to lawful eviction, (ii) whether the residential unit was 

25 occupied for at least 50% pereem of the period commencing on October 1 and ending on April 

Superl.(lsor Peskin 
BOARD OF SUPERVISORS Page 21 

I 
I 

PPAR_000118 

598 



1 30th of the previous year, (iii) whether the owner or operator has committed unlawful action 

2 under this Chapter 41 within 12 months prior to this request, and (iv) whether the owner or 

3 operator made good-faith efforts to rent vacant residential units to prospective permanent 

4 ·!residents at no more than fair market value for a comparable unit during the tourist season 

5 and yet was unable to secure such rentals. Good-faith efforts shall include, but not be limited 

6 to, advertising the availability of the residential units to the public. In determining fair market 

7 value of the residential units, the hearing officer shall consider any data on rental of 

8 comparable units, as defined in Section 41.4th.f herein. 

9 li * * * * 
II 
I 

10 ! 
11 

12 

13 

14 

15 

16 

. 17 

18 

19 

20 

21 

22 

23 

24 

25 

SEC. 41.20. UNLAWFUL CONVERSION; REMEDIES; FINES. 

(a) Unlawful Actions. It shall be unlawful to: 

I (1) Change the use of, or to eliminate a residential hotel unit or to demolish a 

\residential hotel unit except pursuant to a lawful abatement order, without first obtaining a 
I ' 
I 
!permit to convert in accordance with the provisions of this Chapter; 
I 

I (2) Rent any residential unit for Tourist or Transient Use a term a_{ tenancy less than 

Jse,en-dt~YS except ~s permitted by Section 41.19 of this Chapter; 
I 

I (3) Offer for rent for nonre&idCJ~tial use or ;uourist or Transient U'Oise a residential 

!unit except as permitted by this Chapter. 
I 

J (b) Hearing for Complaints of Unlawful Conversions. Upon the filing of a complaint 

lby an inte~ested party that an unlawful conversion has occurred and payment of the required 

jfee, the Director of the Department of Building Inspection shall schedule a hearing pursuant to 

theprO'~isiomr a_{ Section 4 i .1 i (b). The complainant shall bear the burden of proving that a unit 

hc;~s been unlawfully converted. The hearing officer shall consider, among others, the following 

Jfactors in determining whether a co.nversion has occurred: 

I 

!
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

il 
I! 
Ji 
,I 

I! 
II 

(1) Shortening of the term of an existing tenancy without the prior approval of 

~he permanent resident; 

! 

! 

(2) Reduction of the basic services provided to a residential unit intended to 

lead to conversion. For the purpose of this subsection___(QJQL, basic services are defined as 

access to common areas and facilities, food service, housekeeping services. and security; 

L (3) Repeated failure to comply with order,~: of the Department of BUilding 

!!Inspection or the Department of Public Health to correct code violations with intent to cause 

,:the permanent residents to voluntarily vacate the premises; . . 

J! (4) Repeated citations by the Director of the Department of Building Inspection 

l:or the Department of Public Health for Code violations; 

(5) Offer of the residential units for nonresidential use or tourist use except as 

permitted in this Chapter 41; 

'J (6) Eviction or attempts to evict a permanent resident from a residential hotel on 
1 

!grounds other than those specified in Sections 37.9(a)(1) through 37.9(a)(8) of the &m . 

jFrancisco Administrative Code except where a permit to convert has been issued; and 

i 
1 (7) Repeated posting by the Director of the Department of Building Inspection· of 

, I notices of apparent violations of this Chapter .:U_pursuant to Section 41.11 (c) above. 

II (c) Civil Penalties. Where the hearing officer finds that an unlawful conversion has 
I . 

occurred, the Director of the Department of Building Inspection shall impose a civil penalty of 

20 three times t,~e daily rateup to $500 per day for each unlawfully converted unit from the day the 

21 ! complaint is filed until such time as the unit reverts to its authorized use. for the first unlawful 

22 conversion at a Residential Hotel within a calendar vear. For the second and anv subsequent unhmr{ul · 

23 conversions at the same Residential Hotel within the same calendar vear. the Director ofthe 

24 ; jDepartment o(Building Inspection shall impose a civil penalty of up to $750 per day for each 

25 ilunlawtitlly converted unit from the day the complaint is filed until such time as the unit reverts to its 
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24 
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I 
I 

I 
I 
J authorized use. -T-he-daily--rtlfe-S-hall be the rffte---unlawjklly charged by lhe hotel owner or operator to 

rhe occupants o.fthe unlcrivjully co7werted wiit. The Director may also impose penalties upon the 

owner or operator of the hotel to reimburse the City or the complainant for the costs. including 

reasonable attorneys' tees; of enforcement, ilrcludiligreasonable atkn">'~eys'fecs, of this Chapter. 

The hearing officer's decision shall notify the parties of this penalty provision and shall state 

that the Director of the Department of Building Inspection is authorized to impose the 

appropriate penalty by written notification to both the owner and operator, requesting payment 

within 30 days. If the penalty imposed is not paid, a lien to secure the amount of the penalty 

!will be recorded against the real property pursuant to the provisions of Section 41.20(d) of this 

\chapter 41. 

I' * * * * 

l 
l 

I 

Section 3. This ordinance has revised Administrative Code Section 41.4 by removing 

1
1etter designations for defined terms. The Municipal Code is hereby amended to revise any cross-

! references to Section 41.4, including in Administrative Code Sections 41 0.1 and 41 E.1 and Police 

\Code Section 919.1, and, at the direction of the City Attorney, anywhere else in the Municipal Code, to 

reflect the removal of the letter designations in Section 41.4. 

Section 4. Effective and Operative Dates. This ordinance shall apply to any residential 

I hotel that has not procured a permit to convert on or before December 1, 2016. This 

\ ordinance shall become effective 30 days after enactment. Enactment occurs when the 

Mayor signs the ordinance, the Mayor returns the ordinance unsigned or does not sign the 

ordinance within ten days of receiving it, or the Board of Supervisors overrides the Mayor's 

I veto of the ordinance. 

II 
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1 Section 5. Scope of Ordinance. Except as stated in Section 3 of this ordinance, in 

2 enacting this ordinance, the Board of Supervisors intends to amend only those words, 

3 phrases, paragraphs, subsections, sections, articles, numbers, .punctuation marks, charts, 

4 diagrams, or any other constituent parts of the Municipal Code that are explicitly shown in this 

5 ordinance as additions, deletions, Board amendment additions, and Board amendment 

6 deletions in accordance with the "Note" that appears under the official title of the ordinance. 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

----·--··-

I 
n:llegana\as2016\1600676\01155144 .do ex 

I 
I 
I 
I 

II 

I 
l 

I' 

i! 
I 
I 
j 
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FILE NO. 161291 

REVISED LEGISLATIVE DIGEST 
(1/31/2017, Amended in Board) 

[Administrative Code~ Update Hotel Conversion Ordinance] 

Ordinance amending Administrative Code, Chapter 41, to update the Hotel Conversion 
Ordinance, including: adding or refining definitions of tourist and transit use, 
comparable unit, conversion, and low-income household; revising procedures for 
permits to convert residential units; harmonizing fees and penalty provisions with the 
Builqing Code; eliminating seasonal short-term rentals for residential hotels that have 
violated provisions of the Hotel Conversion Ordinance in the previous year; authorizing 
the Department of Building Inspection to issue administrative subpoenas; adding an 
operative date; and affirming the Planning Department's determination under the 
California Environmental Quality Act. 

Existing Law 

The Hotel Conversion Ordinance ("HCO"), Administrative Code Chapter 41, regulates roughly 
18,000 residential units within 500 residential hotels across the City. The HCO prohibits 
residential hotel operators from demolishing or converting registered residential units to tourist 
or transient use. The HCO defines conversion as eliminating a residential unit, renting a 
residential unit for a less than 7 -day tenancy, or offering a residential unit for tourist or 
nonresidential use. The HCO allows seasonal tourist rentals o'f residential units during the 
summer if the unit is vacant because a permanent resident voluntarily vacated the unit or was 
evicted for cause by the hotel operator. 

The HCO requires hotel owners or operators who wish to convert or demolish a residential 
unit to seek a permit to convert from the Department of Building Inspection ("DB I"). The 
permit to convert application process does not require submission of all the essential· 
information that DBI needs to make a preliminary determination on an application, such as the 
location of the proposed replacement units and the last knowri rent of the units to be 
converted. 

The HCO requires hotel operators to maintain records to demonstrate compliance with the 
ordinance and to provide these records for inspection by OBI. DBI does not have 
administrative subpoena power to compel production if a hotel operator objects to providing 
records for inspection. · 

Amendments to Current Law 

The proposed legislation defines tourist and transient use as the rental of a residential unit for 
less than 32 days to a party other than a permanent resident. The proposed legislation 
revises the definition of unlawful conversions to prohibit renting or offering to rent a residential 
unit for tourist or transient use. This change would allow hotel operators to rent residential 
units to permanent residents of the hotel for any duration of tenancy. The change also 
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FILE NO. 161291 

clarifies that residential units are reserved for residential use and cannot be rented for 
tenancies of less· than ~2-days to parties other than permanent residents. Similarly, the 
proposed legisiation would make it unlawful to offer a residential unit for a tenancy of less than 
32 days to a party other than a permanent resident. · 

The proposed legislation would eliminate seasonal tourist ·rentals of vacant residential units for 
hotels that have violated any provision of the Chapter in the last calendar year. 

The proposed legislation would update the requirements for permit to convert applications, by 
requiring that applicants provide information about where replacement units will be located 
and the most recent rental amount for the units to be converted. The updated definition of 
"comparable unit" would also require any replacement housing to be the same category of 
housing as the residential unit being replaced, and affordable to a similar resident, including 
the disabled, elderly and low income tenanl · 

The proposed legislation would authorize OBI to issue administrative subpoenas to compel 
production of records where a hotel operator objects to producing them for inspection. 

The proposed legislation also updates the penalty provisions and amounts for: insufficient and 
late' filing of annual unit usage reports, failure to maintain daily logs, and unlawful conversions. 
The proposed legislation revises the administrative costs provisions to harmonize with the 
applicable Building Code cost provisions. 

The legislation would apply to any residential hotels that have not procured a permit to convert 
on or prior to December 1, 2016. 

Background Information 

The HCO was first enacted in 1981. The HCO's purpose is to "benefit the general public by 
minimizing adverse impact on the housing supply and on displaced low income, elderly, and 
disabled persons resulting from the loss of residential hotel units through their conversion and 
demolition." The HCO includes findings that the City suffers from a severe shortage of 
affordable rental housing; that many elderly, disabled and low-income persons reside in 
residential hotel units, making it in the public interest to regulate and provide remedies for 
unlawful conversion of residential hotel units. 

The Board last amended and updated the provisions of the HCO in 1990. The proposed 
legislation is designed to update key provisions and clarify the application of the HCO in 
response to issues that have arisen over the last 26 years. 

This legislative digest reflects amendments adopted by the Land Use and Transportation 
Committee on January 23, 2017 to further amend the definition of "Tourist or transient use." 
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FILE NO. 161291 
AMENDED IN BOARD 

1/31/2017 

[Administrative Code- Update Hotel Conversion Ordinance] 

ORDINANCE NO. 

3 Ordinance amending Administrative Code, Chapter 41, to update the Hotel Conversion 

4 Ordinance, including: adding or refining definitions of tourist and transit use, 

5 c~mparable unit, conversion, and low-Income household; revising procedures for: 

6 permits to convert residential units; harmonizing fees and penalty provisions with the 

7 Building Code; eliminating seq.sonal short-term rentals for residential hotels that have 

8 violated provisions of the Hotel Conversion Ordinance in the previous year; authorizing 

9 !the Department of Building Inspection to issue administrative subpoenas; adding an 

10 operative date; and affirming the Planning Department's determimttion under the 

11 California Environmental Quality Act. 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

NOTE: Unchanged Code text and uncodified text are in plain Arial font. 
Additi9ns to Codes are in single-underline italics Times New Roman fOnt. 
Deletions to Codes are in strikethrough itctltes Times New Romtmfont. 
Board amendment additions are in double-underlined Arial font. 
Board amendment deletions are in strikethrough Arial font 
Asterisks ("' * "' *) indicate the omission of unchanged Code 
subsections or parts of tables. . 

Be it ordained by the People of the City and County of San Francisco: 

Section 1. Environmental Findings. 

The Planning Department has determined that the actions contemplated in this 

ordinance comply with the California Environmental Quality Act (California Public Resources 

Code Sections 21000 et seq.). Said determination is on file with the Clerk of the Board of 

Supervisors in File No. 161291 and is incorporated herein by reference. The Board affirms 

!this determination. · . · · 
I . 

l 

!
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Section 2. The Administrative Code is hereby amended by revising $ections 41.3, 

1.4, 41.9, 41.10, 41.11, 41.12, 41.13, 41.14, 41.19, and 41.20, to read as follows: 

SEC. 41.3. FINDINGS 

* * * *· 

1 

2 

3 

4 

5 

6' 

7 

8 

9 

(m) Since cmwtment ofthis Chapter, residplttial ~mits ha.;ve been cowP'erted to touri&t units and 

10 

11 

12 (m n) Certain uses provide both living accommodation and services, such as health 

13 care, personal care and counseling, to residents of the City. Examples of such uses are 

14 hospital, skilled nursing facility, AIDS hospice, intermediate care facility, asylum, sanitarium, 

15 orphanage, prison, convent, rectory, residential care facility for the elderly, and community 

16 care facility. Such facilities are often operated in building owned or leased by non~profit 

17 
1
organizations a~d provide needed services to th~ CitY'.s residents. To subj~ct such facilities to 

18 the provisions of this Chapter may deter future development of such facilities. It is desirable 

19 that such facilities exist and the City should encourage construction and operation of such 

20 facilities. 

21 (!1. e) In addition, a form of housing facilities called "transitional housing" provides 

22 housing and supportive services to homeless persons and families and is intended to facilitate 

23 the movement of h~meless individuals and families to independ~nt living or longer term 

24 supportive residences in <:1 reasonable amount of time. Transitional housing has individual 

25 living quarters with physical characteristics often similar to a residential hotel (i.e. 
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2 

3 

4 

5 

6 

7 

8 

9 

10 ' 

11 

12 

13 

14 

15 

16 

17 

1.8 

ccommodations which provide privacy to residents) and provides a source of interim housing 

or homeless individuals and families seeking to live independently. 

(Qp) The City's public, quasi-public and private social a~encies serving th~ elderly and 

needy persons often find it difficult to immediately locate suitable housing units for such 

ersons returning to independent living after hospitalization or upon leaving skilled-nursing or 

intermediate care facilities within a short time after their discharge from a health facility. Such 

pt?rsons often will require minimum supervision and other interim social service support. The 

provision of a stable number of housing units for such emergency needs until permanent 

~~housing can be secured and supportive services arranged are necessary and d~sirable for the 

City. Emergency housing will have physical characteristics similar to "transitional housing" and 

is often intended to be occupied for a period of less than one month. 

(]2. q) The City also wishes to provide positive incentive to encourage residential hotel 

owners and operators to comply with the terms of this Chapter. Hotel owners have expressed 

a need to rent certain residential units on a short term basis during the winter months. In an 

effort to address this need and to encourage compliance with this Chapter, the City wishes to 

I provide an opportunity to hotel owners who have complied with the terms of this Chapter to 

rent a limited number of residential units to tourists during the winter months. 

19 SEC. 41.4. DEFINITIONS. 

20 {a) Certificate of Use. Following the initial unit usage and annual unit usage 

21. determination pursuant ~o the provisions of Sections 41.6 and 41.1 0 below; every hotel shall 

22 be issued a certificate of lise specifying the number of residential and tourist units herein.· 

23 {b) Comparable Unit A unit which is similar in size, services, rental amount. and 

24 facilities, and is designated the same category ofhousing as the existing unit, and whieh is located 

25 

I 
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1 ithin the existing neighborhood or within a neighborhood with similar physical and 

2 socioeconomic condition~. and is similarly affordable (or low income, elderly, and disabled persons. 

3 {e)- Conversion. The change or attempted change of the Lise of a residential unit Cf9 

4 to a Tourist or Transient~use, or the elimination of a 

5. residential unil or the voluntary demolition of a residential hotel. However, a change in the 

6 use of a residentiarhotel unit into a non-commercial use which serves only the needs of the 

7 permanent residents, such· as g:_resident's lounge, storeroomcommunity kitchen, or common 

8 area, shall not constitute a conversion within the meaning of this Chapter 41, provided that the 
I 

9 

10 

11 (d) Disabled Person. A recipient of disability benefits. 

12 {tit Elderly Person. A person 62 years of age or older. 

13 {f) Emergency Housing. A project which provides housing and supportive services to 

14 elderly or low-income persons upon leaving a health facility and which has its primary purpose.· 

15 · ejfacilitating the return of such individuals to independent living. The emergency·housing shafl 

16 provide services and living quarters pursuant to Section 41.13 herein and may be provided as 

17 part of a 11transitional housing" project. 

18 {g) Hotel. Any building containing six or more guest rooms intended or designed to be 

19 used, or which are used,. rentedL or hired out to be occupied or which are occupied for 

20 sleeping purposes and dwelling purposes by guests, whether rent is paid in ~oney, goods, or 

21 services. It includes motels, as defined in Section 40l ChaptcrX!l, Jlart ll of the &m Franoi&ee 

22 Munioipal Code (Housing Code}, but does not-include any jail, health facilities as defined by PJ. 

23 Section 1250 of the California Health and Safety Code, asylum, sanitarium, orphanage, 

24 prison, convent, rectory, residential care facility f~r the elderly as defined in Section 1569.2 bf 

25 the Health and Safety Code, residential facilities as defined in Section 1502 of the Health and 

I 
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10 

11 

12 

. 13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Safety Code or other institution in which human beings are housed or detained under legal 

restraint, or any private club and nonprofit organization in existence on September 23, 1979; 

provided, however, that nonprofit organizations which operated a residential hotel on 

September 23, 1979~. shall comply with the provisions of Section 41.8 herein. 

fh} Interested Party. A permanent resident of a hotel, or his or her authorized 
. . 

representative, or a former tenant of a hotel who vacated a residential unit within the past 90 

days preceding the fil.ing of g_complaint or court proceeding to enforce the provisions of this 

Chapter 41. Interested party shall also mean any nonprofit organization, as defined in this 

II section 41Aflo/, v•hlch has the presentation or improvement of housing as a st~ted purpose in 

its articles of incorporation and/or bylaws .. 

(it Low"lncome Household. A household w~ose Income does not exceed 60% 

i'~'~<"''l¥.f;;J# of the Area mMedian i[ncome as set forth in Charter Section 16. 110. fo1· the San Francisco 

Stymda,"d }..fetrepelitcm Stati5tieal Ai'aa as publirrhed by the UMted States Departme1~t ofHousing and 

Urbm~ De11elopment and Housing and Community Development Act ofl974. 

fit Low"lncome Housing. Residential units whose rent ~ay not exceed 30% p(ff'(J{H'If of. 

the gross monthly income of a tLow-i-[ncome hl[ousehold as defined in subsection (i) above. 

(ki) Nonprofit Organization. An entity exempt from taxation pursuant to Title 26, 

Section 501 ofthe United States Code. 

(If Operator. An eQperator includes the lessee or any person or legal entity whether or 

not the owner, who is responsible for the day~to-day operation of a residential hotel and to 

whom a hotel license is issued for a f',Residential hl[otel. 

(m} Owner, Owner includes any person or legal entity holding any ownership interest 

in' a f',Residential hHotel. 

{n) Permanent Resident. A person Who occupies a guest room for at least 32 

consecutive days. 
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(e) Posting or. Post. Where posting is required by this Chapter 41, material shall be. 

· 2 osted in a conspicuous location at the front desk ih the lobby of the hotel, or if there is no. 

3 lobby, in the public entranceway. No material posted may be removed by any person except 

4 as otherwise provided in this Chap~er. 

5 <P) Residential Hotel. Any bUilding or structure whl,ch contains a t',Residentiaf uQnit as 

6 defined ffl-(qf below unless exempted pursuant to the provisions of Sections 41.5 or 41.7 

7 below. 

8 & Residential Unit. Any guest room as defined_ in Section 401203.7 of'ChapterXII, 

9 ~of the San Francisco Munieipal Code (Housing Codej which had been occupied by a 

1 0 permanent resident on September 23, -1979. Any guest room constructed subsequent to 

11 September23, 1979 or not occupied by a permanent resident on. September 23, 1979" shall 

12 not be subject to the provisions of this Chapter 41; provided however; if designated as a 

13 residential unit pursuant to Section 4·1.6 of this Chapter or constructed as a replacement unit, 

14 such residential units shall be subject to the provisions of t~is Chapter . 

. 15 M Tourist Hotel. Any building containing six or more guest rooms intended or 

16 designated to be used for commercial tourist use by providing accommodation to transient 

17 guests on a nightly basis or longer. A tourist hotel shall be considered a commercial use 

18 pursuant to b'iiy-Planning Code Section 790.46~ and shall not be defined as group 

19 housing permitted in a residential area under b'iiy-Pianning Code Section 209.1-:J. 
. . . 

20 Toudst or Transient Use .. Anv use of a guest room for less than a 32-dav term o(tenancy by a 

21 other than a Permanent Resident or prospective Perr-AaAent Resident, 

22 (sJ Tourist Unit. A guest room which was not occupied on September 23, 1979, by a 

23 permanent resident or is certified as g_-(['ourist uQnit pursuant to Sections 41.6, 41.7 or 41.8 

24 below. Designation as a tourist unit under this Chapter shall not supersede any limitations on 

25 use pursuant to the Planning Code. 
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1 . {t) Transitional Housing. A project which provides housing and supportive services to 

2 homeless persons and families or IL.ow-i[ncome hl[ouseholds at risk of becoming homeless 

3 which has as its purpose facilitating the m?vement of homeless individuals or at-risk IL.ow-i 

4 _ncome hHouseholds to independent living within a reasonable amount of time. The 

5 transitional housing shall provide services and living quarters as approved by the Planning· 

6 Commission that are similar to the residential unit being replaced pursuant to Section 41.13 

7 herein and shall comply with all relevant provisions of City ordinances and regulations. 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

. (a) Daily Log. Each residential hotel shall maintain a daily log containing the status of 

·each room, whether it is occupied or vacant, whether it is used as a residential unit or tourist 

unit, the name under which each adult occupant is registered, and the amount of rent 

I charged. Each h6tel shall also provide receipts to each adult occupant, and maintai~ copies of 

the receipts, showing: the room number; the name of each adult occupant; the rental amount 

and period paid for; and any associated charges imposed and paid, including but not limited to 
\ 

security deposits and any tax. The daily log and copies of rent receipts shall be available for 

inspection pursuant to the prof!i&ion of' Section 41.11 (c) of this Chapter 41 upon demand by the 

Director of the Department of-Building Inspection or the Director's designee or the City 

Attorney's Office between the hours of 9 a.m. and 5 p.m., Monday through Friday, unless the 

Director of the Department of Building Inspection or the City Attorney's. Office reasonably 

believe that further enforceme11t efforts are necessary for specified residential hotels, in which 

case the Department of Building Inspection or the City Attorney's Office shall notify the hotei 

owner or operator that the daily logs and copies of rent receipts shall be available for 

inspection between the hours of 9 a.m. and. 7 p.m. Each hotel shall maintain the daily logs and 

copies of rent receipts for a period of no less than 24 months. Should an owner or operator 
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have the authorit 

rovisions. 

In addition to the investigative powers and enforcement mechanisms prescribed in this 

Chapter, the City Attorney's Office shall have the authority.to take further investigative action 

and bring additional enforcement proceedings including the immediate proceedings under 

c·allfornia Civil Code Section 1940.1. 

* * * * 

SEC. 41.10. ANNUAL UNIT USAGE REPORT. 

(a) Filing. On November 1M of each yeari. every hotel owner or operator subject to this 

Chapter 41 shall file with the Departm.ent of Bt,Jilding Inspection, either through an online form on 

the Department's website or a paper copy delivered to the Department, an Annual Unit Usage 

Report containing the following information: 

filing; 

(1) The total number of units in the hotel as of October 15th of the year of filing; 

(2) The number of residential and tourist units as of October 15th of the year of 

(3) The number of vacant residential units as of October 15th of the year of 

filing; if more than 50% pereent of the units are vacant, explain why; 

(4) The average rent for the residential hotel units as of October 15th of the year 

of filing; 

(5) The number of residential units rented by week or month as of October 15th 

of the year of filing; and 

(6) The designation by room number and location of the residential units and 

I tourist units as of October 15th of the year of filing. along with a graphic floomlan reflecting, 
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'3 

4 

5 

6 

7 

8 

9 

10 
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25 

room e i ations for each loo . The .f>Qwner or operator shall maintain such designated units 

as tourist or residential units for the following year unless the own.er or operator notifies in 

riting the Department of Building Inspection of a redesignation of units; 1M owner or operator 

may redesignate units throughout the year~ provided they notify the Department of Building 

Inspection in writing by the next business day following such redesignation·. and update the 

graphic floorplan on file with the Department of Building Inspection and maintain the proper 

number of residential and tourist units at all times. The purpose of this provision is to simplify 

enforcement efforts while providing the owner or operator with reasonable and sufficient 

1\fiexlbillty in designation and renting of rooms; 

(7) The ·nature of services provided to the permanent residents and whether · 

there has been an increase or decrease In the services so provided; 

(8) A copy of the Daily Log, showing thE;l number of units which are residential, 

tourist or vacant ·on the first Friday o[each month October 1st, Februffl"y 1st, }day JstandAugust 1st 

of the year of filing. 

l 

(b) Notice of Annual Unit Usage Report. On the day of filing, the owner or operator 
' ' 

shall post a notice that a copy ofthe Annual Unit Usage Report submitted to the Department 

of Building Inspection is available for inspection between the hours of 9:00 a.m. and 5:00 p.m. 

Monday through Friday, which notice shall remain posted for 30 days. The Department shall 

maintain a list ofthose properties that have filed or fqiled to submit annual reports on its website. 

(c) Extension of Time for Filing. Upon application by an owner or operator and upon 

showing good cause therefor, the Director of the Department of Building Inspection may grant 

one extension of time not to exceed 30 days for said filing. 

(d) Certificate of Annual Unit Usage Report. After receipt of a completed Annual 

Unit Usage Report, the Department of Building Inspection shall issue a certified 

!acknowledgment of receipt. 

l 
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' ' j 

1 (e) Renewal of Hotel License and Issuance of New Certificate of Use. As of the 

2 ffectlve date of this Chapter 41, no.hotellicense may be issued to any owner or operator of a 

3 hotel unless the owner or operator presents with his/her license application a certified 

4 acknowledgment of receipt from the Department of Building Inspection of the Annual Unit 

5 Usage Report for the upcoming year. 

6 (f) Insufficient Filing; Penalties. The Director of the Department of Building 

7 Inspection t.L.authoriz:ed to assess a penalty as set forth below for insufficient filing, with 

8 interest on the penalty accruing at the rate of 1.5%ona cmd one ,~aifpereent per full month, 

9 compounded morJthly from the date the penalty is due as stated in the Director's written 

10 notification below. 

11 If the Director or the Director's designee determines that additional information is 

12 needed to make a determination, he the Director or designee shall send both the owner and 

13 operator a written request to furnish such Information within 15 calendar days of the mailing of 

14 the written request: The letter shall state that if the requested information. or a response 

15 explaining why the requested information will not be provided is not furnished In the time required, 

16 the residential and tourist units shall be presumed to be unchanged from the previous year 

17 . and that the Director shall impose a $500 penalty for failure to furnish th~ additional 

18 information within the 15-day period, and a $500 penalty for each day after the 15-dav period (or 

.19 which the owner or operator fails to furnish the requested infOrmation or explanation: If the Director 

20 does not timely receive the information, the Director shall notify both the owner and operator, 

21 by mail or electronic mail, that the Director is imposing a $500 per day penalty and that the 

22 accumulated penalty whieh must be paid within 30 days of the mailing of the notification, and 

23 that interest on the penalty shall accrue from the expiration of the 30 days at the rate of 

24 1.5%one cmd one halfperoent per full month, compounded monthly. The written notification shall 

25 state that if the penalty is not paid, a lien to secure the amount of the penalty, plus the 
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accrued interest, will be recorded against the real property pursuant to the provisions of 

2 Section 41.20(d) of tnis Chapter 41, and that the Residential Hotel will be not be eligible for any · 

3 temporarv tourist' rentals as provided in Section 41,19 (or 12 months. 

4 (g) Failure to File Annual Unit Usage Report; Penalties. The Director of the 

5 Department of Building Inspection is authorized to assess penalties as set.forth below for 

6 failure to file an Annual Unit Usage Report, with interest on penalties accruing at the rate of 

7 

I
' 1. 5%emHJ.nd one halfpercMt per full month, compounded monthly from the date the penalty is 

8 · due as stated in the Director's notification below. 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

II . If ihe owner or operator fails to file an Annual UnifUsage Report, the Director or ihe 

Director's designee shall notify the owner and operator by registered or certified mail and ~hall 

post a notice informing the owner and operator that unless submission of the Annual Unit 

Usage Report and application for renewal of the hotel license is made within 15 calendar days 

of the mailing of the letter, the residential and tourist units shall be.presumed to be unchanged 

from the previous year, and the Director shall impose a penalty of $~1,000 per month offgr_ 

each month the annual report is not filed and the Residential Hotel will be not be eligible (or any 

ten10orarv tourist rentals as provided in Section 41.19 for the next 12 months. If the Director does 

not receive the reportL the Director shall notify both the owner and operator, by mail that the 

Director is imposing the appropriate penalty, as prorated, which must b.e paid within 30 days 

of the mailing of the notification and that interest on the penalty shall accrue from the 

expiration of the 30 days at the rate of 1.5%one m~d mw h£Jljpm·eent per full month, 

compounded monthly. 'The written notification .shall state that if the penalty Is not paid, a lien 

to secure the amount of the penalty, plus the accrued interest, will be recorded against the 

real property pursuant to the provisions of Section 41.20(d) of this Chapter 11. 

I 

* * * * 

II 
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If 

2 · SEC. 41.11, ADMINISTRATION. 

3 ·(a) Fees. The owner or operator shall pay the following filing fees to the J?epartment of. 

4 Building Inspection to cover its costs of in\lestigating and reporting on eligibility. See Section 

5 llOA~, Hotel Conversion Ordinance Fee Schedule, Tabl.e JA~Q, Part!!; Chaptet 1 of the &m 

6 P'rfmeiseo },ftmicipal Code (Building Code} for the applicable fees. The party that brings an· 

7 unsuccessful challenge to a report pursuant to this Chapter 41At4tek shall be liable for the 

8 ~'ftiecharge in Section IJOA~, Hotel Conversion Ordinance Fee Schedule,,...Unsuccessful 

9 ChaHenge, r'able JA~Q~ Part II, Clu:1ptei' 1 of the &rn Prmwiseo Mwiicipal Code (BUilding Code). 

10 Fees shall be waived for an individual who files an affidavit under penalty of perjury stating 

11 that he or she is an indigent person who cannot pay the filing fee without using money needed 

12 for the necessities of life. 

13 

14 

15 

16 

17 

SEE &1,VPRANC18CO UUNlC!PAL CODE 

(BU1LD!NGCODE)SECT!ON333.21JOA, TABLEL4 Q 

HOTEL CONVERSJO}f ORDJ}iAl'fGE FEE SCHED[JLE . 

18 (b) Hearing. 

19 (1) Notice of Hearing. Whenever a hearing is. required or requested in this 

20 Chapter 41, the Director of the Department of Building Inspection shall, within 45 calendar 

21 days, notify the owner or' operator ofthe date, time, place" and nature of the hearing by 
. . 

22 registered or certified mail. The Director of the· Department of Building Inspection shall appoint 

23 a hearing officer. Notice of such a hearing shall be posted by the Department of Building 

24 Inspection. The owner or operator shall state under oath a,t the hearing that the notice 

25 remained posted for at least 10 calendar days prior to the hearing. Said notice shall state that 
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3 

4 

5 

6 

7 
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g 

10 

11 

'12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

all permanent residents residing in the hotel may appear and testify at the public hearing, 

provided that the Department of Building Inspection is notified of such an intent ]2 hours prior 

o 'the hearing date. . 

(2)· Pre~hearing Submission. No less than three working days 'prior to any 

hearing, parties to the hearing shall submit written info-rmation to the Department of Building 

Inspection including, but not limited to, the following: the request or complaint, the statement 
. . 

of issues to be determined by the Hearing Officer; and a statement of the evidence upon 

which the request orcomplaint Is based. II . . 
(3) Hearing Procedme. If more than one hearing for the sarne hotel is 

required, the Director of the Department of Building Inspection shall consolidate all of the 

appeals and challenges into one hearing; however, if a civil action has been filed pursuant to 

theprovisimui ttfSection 41.20(e) of fhe. Chapter 41, all hearings on administrative complaints 

of unlawful conversions involving the same hotel shall be abated until such time as final 

'udgment has been entered in the civil action; an interested party may ~ile a complaint in 

intervention. The hee~rin~ shall be tape recorded. Any party to the appeal may, at his/her own 

expense, cause the hearing to be re9orded by a certified court reporter. The hearing officer is 

empowered to issue subpoenas upon application of the parties seven calendar days prior to 

the date of the hearing. During the hearing, evidence and testimony may be presented to the 

hearing officer~ Parties to the hearing may be represented by counsel and have the right to 

cross-examine witnesses. All testimony shall be given under oath. Written decision and 

findings shall bE;) .rendered by the hearing officer within fWenf.Y 20 working days of the'hearing. 

Copies of the findings and decision shall be served upon the parties to the hearing by 

registered or certified mail. A notice that a copy of the findings and decisions is available for 

inspection between the hours of 9:00 a.m. and 5:00 p.m. Monday through Friday shall be 

posted by the owner or operator. 
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(4) Administrative Review .. Unless otherwise expressly provided in this 

t
hapter 41, any decision of the hearing officer shall be final unless a valid written appeal is 

ed with the Board of fflm#-.Appeals within 15 days following the date of the hearing officer's 

ritten determination. Such an appeal may be taken by any interested party as defined by 

Section 41.4#f herein. 

{c) Inspection. The Director ofth~ Devartment ofBuildinginsvection shall have the 

,authori to issue administrative sub oenas as necessar or a ro riate to conduct ins ectim1s 

ursuant to this Cha ter 41. The Director of the Department of Building Inspection shall 

conduct, fmm time to time, on~site inspections of the daily logs, othei supporting documents, .. 

~~~Yh!~~~~~~g,n. and units listed as vacant in the daily logsL to determine if the 

owner or op~rator has complied with the provisions of this Chapter. In addition, the Director of 

the Department of Buildi~g Inspection or the Director's designee shall conduct such an 

inspection as soon as practicable upon the request of a current or former occupant ofthe 

hotel. It upon such an inspection, the Director or Director's designee determines that an 

apparent violation of. the provisions of this Chapter has occurred, he/she- the Director or designee . . 
shall post a notice of apparent violation informing the'permanent residents of the hotel thereof. 

or shall take action as set forth in Section 41.11{d) and {e) below. This notice shall remain 

posted until the Director of the D~partment of Building Inspection, or the Director's designee, 

determines that the hotel is no.longer in violation of the provisions of this Chapter. 

(d) Criminal Penalties for Violations. Any person or entity wilfully failing to maintain 

daily logs or provide and maintain receipts as provided in Sections 41.9.(a) and (b) of this 

Chapter 41, or failing to post materials as provided in Sections 41.6(a), {c),_ and (f), 41.9(b), 

41.1 O{b), (g),_ and (h), 41.11 {b) (3), 41.12(b)(1 O)L and 41.18(b) and (c) of this Chapter or 

wilfully provi.ding false information in the daily logs,_ shall be guilty of an infraction for the first 
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such violation or a misdemeanor for any subsequent violation, and the complaint charging 

buch violation shall specify whether the violation charged is a misdemeanor or·an infraction. 

If charged as an infraction, the penalty upon conviction therefor shall be not less than 

100 or more than $500. 

If charged as a misdemeanor, the penalty upon conviction therefor shall be a fine of not 

less than $500 or more than $1,000 or imprisonment in the county jail, not exceeding six 

months, or both fine and imprisonment. 

Every day such violation shall continue shall be considered as a new offense. 

II For purposes of Sections 41.11 (d) and (e), violation shall include, but not limited to, 

10 intentional disobedience, omission, failure or refusal to comply with any requirement imposed 

11 by the aforementioned Sections or with any notice or order of the Director of the Department 

12 of Building Inspection or the Director of Public Works regarding. a violation of this Chapter: 

13 \ . ·(e) False Information Misdemeanor. It shall be unlawful for an owner or operator to· 

14 wilfully provide false information to the Director of the Department of Building Inspection or the 

· 15 Director's designees. Any owner or operator who files false information shall be guilty of a 

16 misdemeanor. Conviction of a misdemeanor hereunder shall be punishable by a fine of not 

17 more than $500 or by imprisonment in the County Jail yor a period not to exceed six months, 

18 or by both. 

19 (f) The Director of the Department of Building Inspection may impose a penalty of 

20 $~500 per violation for failure to maintain daily logs or for failure to provide receipts to 

21 occupants as required under Section 41.9 above and for failure to post materials as required 

22 under Sections 41.6(a), (c)c and (f), 41.9(b), 41.1 O(b), (g). and (h), 41.11 (b) (3), 41.12(b)(1 0), 

23 and 41.18(b) and (c). In order to impose such penalties, the Director shall notify both the 

24 I owner and operator by certified mail that the Director is imposing the penalty or penalties, 

25 ! which must be paid within 30 days of the mailing of the notification. The written notification 

I 
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hall state that if the penalty is not paid, a lien to secure the amo.unt of the penalty will be 

recorded against the real property pursuant to ~Section 41.20(d) of this Chapter 

(g) Costs of Enforcement. The Department ofBuildinglnspection shall be entitled to 

S Depozrtm011t of"Buildil'lglnspection shall annually repert these eosts to the Beard (}j8upervis-ors and 

10 (h) Inspection of Records. The Department of Building Inspection shall maintain a file 

11 for each residential hotel which shall contain copies of all applications, exemptions, permits, . 

12 reportsL and 'decisions filed pursuant to the provisions of this Chapter 41. All documents 

13 maintained in salCl files, except for all tax returns anq documents specifically exempted from 

14 the California Public Record£ Act, shall be made available for public inspection and copying. 

15 (i) Promulgation of Rules and Regulations. The Director of the Department of 

16 Building Inspection shall propose r~les and regulations governing the appointment of an 

17 administrative officer and the administration and enforcement of this Chapter 41. After 

18 reasonable notice and opportunity to submit written comment are given, final rules and 

19 regulations shalf be promulgated. 

20 

21 SEC. 41.12. PERMIT TO CONVERT. 

22 (a) Any owner or operator, or his/her authorized agent, of a residential hotel may apply 
. ) . 

23 for a permit to convert one or more residential units by submitting an application and the · 

24. required fee to the Central Permit Burea!J. 

25 (b) The permit application shall contain the following information: 

I 
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1 (1) The name and address of the building in which the conversions are 

2 proposed and of the building. where replacement housing will be located; and 

3 . . (2) The names and addresses of all owners or operators of said building,£; and 

4 (3) A description of the proposed conversion including the specific method unde1' 

5 Section 41.13(a) thatthe owner or operator selects as the nature of the. conversion, the total · 

. 6 number of units in the building, and their current uses; and 

7 (4) The room numbers and locations of the units to be converted; and 

8 

9 

10 

1·1 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

I (.5) Preliminary drawings showing the existing floor plans and proposed floor 

llpl~ns; and 

· (6) A description of the improvements or changes proposed to be constructed 

or installed and the tentative schedule for start of construction; and 

(7) The current rental rates for e~ch residential unit to be converted..Q.t.jf 

lcttrrentlv unoccupi'ed. the most recent rental rate when iast occupied; and . 

. (8) The length of tenancy of the permanent residents affected by the proposed 

conversion; and 

(9) A statement regarding how one-for-one replacement of the units to be 

converted will be accomplished, citing th~ specific provision(s) o(Section 41.13(a) the application· 

has selected for replacement. and including sufficiently detailed financial information, such as letters 

· ofintent and contracts, establishing how the owner or operator is constructing or causing to construct 

the proposed loec#ion of replacement housing if replacement is to be provided off-site;· and 

(1 0) A declaration under penalty of perjury from the owner or operator stating 

that he/she has complied with the provisions of Section 41. 14(b) below and his/her filing of a 

penn it to convert. On the same date of the filing of the application, a notice that an application 

to convert has been filed shall be posted until a decision Is made on the application to convert. 
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(c) Upon receipt of a completed application to convert or demolish, the D~partment of 

Building Inspection shall send the application to the Planning Department o.fCity ..:Olarming to~ 

review and shall mail notice of such application to interested community organizations and 

such other persons or organizations who have previously requested such notice in writing. 

The notice shall identify the hotel requesting the permit, the nature of the permit, the proposal 

to fulfill the replacement requirements of Section 41.13 herein, and the procedures for 

requesting a public hearing. The OQwner or operator shall post a notice informing permane·nt 

residents of such information. 

I (d) Any interested party may submit a written raquast within 15 days of the date notice 

·is posted pursuant to subsection (c) above to the Gity-Pianning Commission to schedule and 

conduct a public hearing on the proposed conversion in order to solicit public opinion on 

whether to approve or deny a permit to convert or demolish residential units and to determine 

whether proposed replacement units are "comparable units" as defined in Section 41.4M 

herein. 

SEC. 41.13. ONE-FOR-ONE REPLACEMENT. 

(a) Prior to the. issuance of a permit to convert, the owner or operator shall provide 

one-for-one replacement of the units to be converted by one of the following methods: 

(1) Construct or cause to be constructed a comparable unit to be mad~ 

available at comparable rent to replace each of the units to be converted; or 

(2) Cause to be brought back into the housing market a comparable unit from 

any b~ilding which was not subject to the provisions of this Chapter 41; or 

(3) Construct or c~use to be constructed or rehabilitated apartment units for 

elderly, disabled~ or low-income persons or households which may be provided at a ratio of 

· less than one-to-one; or construct or cause to be constructed transitional housing which may 

include emergency housing. The construction of any replacement housing under this 

I 
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19 

lubsection shall·be subiect to restrictions recorded against title to the real property and be 

evaluated by the b'f:trPiam~ing Commission in accordance with the provisions of Section 303 

of the GUy-Planning Code. A notice of said GUy-Planning Commission hearing shall be posted 

by the owner or operator 1 0 calendar days before the hearing; or 

(4) Pay to the City and County of San Franci.sco an amount equal to 80% 

E
eem of the cost of construction of an equal number of comparable units plus site acquisition 

\ st. All such payments shall go into a San Francisco Residential Hotel Preservation Fund 

1 . count. The Department of Real Estate shall determine this amount based upon two 

llinrlep<>nrlAnf <>nnr"''jcofc• Qr 01 '"" • ....,,,..,.....,..1 I\,.._..,.....,.....,~ >J~I'-'1 I 

. (5) Contribute to a public entity or nonprofit organization, whewhich will use the 

funds to construct comparable units, an amount at least equal to 80% pefeem of the cost of 

construction of an· equal number of comparable units plus site acquisition cost. The 

Department of Real Estate shall determine this amount based upon two independent 
. . 

appraisals. In a9dition to compliance with all relevant City ordinances and regulations, the 

, public entity or nonprofit organization and the. housing development proposal of such public 
I 

e('ltity or nonprofit organization shall be subject to approval by the Mayor's Office of Housing 

and Community Development. 

w * 'k * 

20 SEC. 41.14. MANDATORY DENIAL OF PERMIT TO CONVERT. 

21 A permit to convert shall be denied by Director of the Department of Building Inspection 

22 if: 

23 (a) The requirements of Sections 41.12 or 41.13, above, have not been fully complied 

24 !With; 

25 (b) The application is incomplete or contains incorrect information; 
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(c) An applicant has committed unlawful action as defined in this Chapteril_within 12 

months pre?ious prior to the i99Uffl?eefiling o(frw a permit to convert application; or 

(d) The proposed conversion or the use to which the unit would be converted is not 

permitted by the GU(Pianning Code. 

SEC. 41.19. TEMPORARY CHANGE OF OCCUPANCY. 

(a) Temporary Change of Occupancy. 

I (1) .b·. tourist unit may be re.nted to a permanent resident, unt!! voluntary vac~tion 

of that unit by the permanent resident or upon eviction for cause, without changing the legal 

status of that unit as a tourist unit. 

(2) A permanent resident may be relocated for up to 21 days to another unit in 

the residential hotel for purposes of complying with the Building Code requirements imposed 

by the UMB Seismic Retrofit Ordinance, Ordinance No. 219~92, without changing the 

designation of the unit. 

(3) A residential unit which is vacant at any time during the period commencing 

ori May 10'f and ending on September 30th annually may be rented as a tourist unit, provided 

that (4.t) the residential unit was vacant due to voluntary vacation of a permanent resident or 

was iJGJeant due to lawful eviction for cause after the permanent resident was accorded all the 

rights g~aranteed by State and local laws during his/her tenancy, (!iii) the d.ally log shows that 

the residential unit was legally occupied for. at least 50% per-eent of the period commencing on 

October 161 and ending on April 30th of the previous year, unless owner or operator can 

produce evidence to the Department of Building Inspection explaining such vacancy to the 

satisfaction of the Department of'Buildirtg !nspeetion, including but not limited to such factors as 

repair or re~abilitation work performed in the unit or good-faith efforts to rent the unit at fair 
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25 

market value; ·cmd (Q#i) the residential unit shall immediately revert to residential use upon 

application of a prospective permanent resident.· and {D) the owner or operator has not committed 

unlaw ul action as de med in this Cha ter 41 within 12 months 

25-percent Limit. 

However, at no time during the period commencing .on May 1et and ending on 

September 30th may an owner or operator rent for nonresidential use or tourist wse more than 

25% percm~t of the hotel's total residential units unless the owner or operator can demonstrate 

that (4+) the requirements of Section 41.19(a)(3) above are met, and (}1#) good-faith efforts· 

lu. 1~.- ...... h"\,...rJ,.... 4-,.... ~nn+ ,..U~h au. ... Hr- t~ ..,.0 ,......,,....,.....,_;\,,-.. - ..... r......,. ....... n,--....-.t r~n'l..J~nt ...... :.....+ .t .... : .................... r ......... J. ....... , ...... .t.-. ... t VV'C:.ilV IIIOUO LV 1011\. U VII UltllO.V IJ,I \:>fJOVI.IVC }JVIlnc;:I.IICII Vi:! ~VI ~ ~I.ICtll lllc:tiJ\t::l Vet Uti lUI 

c0mparable units and that such efforts failed and (iii) the owl'ler or operator hw not committed 

wrktwfol action as defined in this Chaptel' within l2 months prior to t.'?.is request. Owners or 

operators who seek to exceed this limit must request a hearfng pursuant to Section 41.11 (b) 

above and the decision whether to permit owners or operators to exceed this limit is within the 

discretion of.the hearing officer. 

(b) Special· Requirements for Hearings on Tourist Season Rental of Residential Units. 

Where an owner or operator seeks a hearing in order to exceed the limit on tou:ist season 

rental of vacant residential units pursuant to Section 41.19(a)(3), the requirements of Section 

41.11 (b)(1 ), (b )(2)._ and (b)(3) above shall be applicable except as specifically modified or 

enlarged herein: 

w * w w 

(5) Determination of the Hearing Officer. Based upon the evidence presented at 

make findings as to (i) whether the residential unit was vacant due to voluntary vacation of a 

permanent resident or was vacant due to lawful· eviction, (ii) whether the residential unit was 

occupied for at least 50% pereem of the period commencing on October 1 and ending on April 
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Oth of the previous year, (Iii) whether the owner or operator has committed unlaWful action 

~nder this Chapter ,/Lwithin 12 months prior to this· request, and (iv) whether the owner or 

perator made good~faith efforts to rent vacant residential units to prosp~ctive permanent 

residents at no more than fair market value for a comparable unit during the tourist season 

and yet was unable to secure such rentals. Good-faith efforts shall include, but not be limited 

o, advertising the availability of the residential units to the public. In determining fair market 

value of the residential units, the hearing officer shall consider any data on rental of 

cdmparable units, as defined in Section 41.4{hf herein. 

* * * * 

11 SEC; 41.20. ·UNLAWFUL CONVERSION; REMEDIES; FINES. 

12 (a) Unlawful Actions. It shall be unlawful to: 

13 (1) 'Change the use of, or to eliminate a residential hotel· unit or to demolish.a 

14 residential hotel unit except pursuant to a lawful abatement order, without first obtaining a 

15 permit to convert in accordance with the provisions of this Chapter; 

16 (2) Rent any residential unit for Tourist or Transient Usea term of'ten~ 

17 sew11 days except as permitted by Section 41.19 of this Chapter;· 

18 (3) Offer for rent for nonresidential use ol" .£tourist or Transient Uuse a residential 

19 unit except as permitted by this Chapter. 

20 (b)_ Hearing for Complaints of Unlawful Conversions. Upon the filing of a complaint 

21 by an Interested party that an unlawful conversion has occurred and payment of the required 

· 22 fe.e, the Director of the Department of Building Inspection shall schedule a hearing pursuant to 

23 the provisions of Section 41.11 (b). The complainant shall bear the burden of proving that a unit 

24 h~s been unlawfully converted. The hearing officer shall consider, among others, the following 

25 factors in determihing whether a conversion has occurred: 
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(1) Shortening of the term of an existing tenancy without the prior approval of 

the permanent resident; 

· (2) Reduction of the basic services provided to a residential unit intended to 

lead to conversion. For the purpose of this subsection-4zl.al, basic service~ are defined as 

access to common.areas and-facilities, food service, houst;Jkeeping services" and security; 

(3) Repeated failure to comply with order~ of the Department of Building 

Inspection or the Department of Public Health to correct code violations with intent to cause 

the permanent residents to voluntarilv vacate the premises: · II ' . . . 
1 . (4) Repeated .citations by the Director of the Depart~ent of Buiiding inspection 

or the Department of Public Health for Code violations; 

(5) Offer of the residential units for nonresidential use or tourist use except as 

permitted in this Chapter 41; 

I 

(6) ·Eviction or attempts to evict a permanent resident from a residential hotel on 

grounds other than those specified in Sections 37.9(a)(1) through 37.9(a)(8) of the San 

F'N:meisee Administrative Code except where a permit to convert has been issued; and 

(7) Repeated posting by the Director of the Department of Building Inspection of 

notices of apparent violations of this Chapter 4J. pursuant to Section 41. 11.(c) above. 

(c) Civil Penalties. Where the hearing officer finds that an unlawful conversion has 

occurred, the Director of the Department of Building Inspection shall impose a civil penalty of 

t.~ree times the daily rateup to $500 per day for each unlawfully converted unit from the day the 

complaint is filed until such time as the unit reverts to its authorized use, for the first unlawful 

conversion at a Residential Hotel within a calendar year. For the second and any subsequent unlawful 

conversions at the same Residential Hotel within the same calendar year, the Director ofthe 

Departmento(Buildinglnspection shall impose a civil penalty o[up to $750 per day for each 

unlawfully converted unit from the day the complaint is filed until such time as the unit reverts to its 
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Lrized ""· The daily '"" ehall be the rate ·~~ ohaJ~d by the here/ """"' er ep.-. te 

ithe'-8£'em'l'lni!9-&Hft(J-'f,f,mawlti!i-W--emwe;~PifflfU.. The Director may also impose penalties upon the 

owner or operator of the hotel to reimburse the City or tM_complainant for the costs, including 

l'easonable attorne s' ees of enforcement ineluding reasonable attorneys'jees, of this Chapter. 

The hearing officer's decision shall notify the parties of this. penalty provision and shalf state 

that the Director of the Department of Building Inspection is authorized to impose the 

. appropriate penalty by written notification to both the owner and operator, requesting payment 

within 30 days. If the penalty imposed is not paid, a lien to secure the amount of the penalty 

IMIII b<> roroorrlerl again<>t fho roal Pf""'"'rt" pllrc-u· a"+ to +ho "'""";S;"ns nf Q,..."tinh A .j 21Vrl) of thin VVIll V VV U U·~ U.l IU liiV VYI Vf'-'\..11 J l..tl'-> )ll. lliYjJIVVI IV I VI U'CiVlUIJil• U\U llli:J 

10 ! . Chapter 41. 

11. * * * * 

12 

13 

14 

15 

16 

17 

18 

Section 3,' This ordinance has revised Administrative Code Section 41.4 by removing 

letter designations for defined terms. The Municipal Code is hereby amended to revise any cross

references to Section 41.4, Including in Administrative Code Sections 41 0.1 and 41 E.1 and Police . . ' . 

Code Section 919.1, and, at the direction of the City Attorney, anywhere else In the Municipal Code, to 

reflect the removal of the letter designations iii Section 41 A. 

19 Section 4. Effective and Operative Dates. This ordina11ce shall apply to any residential 

20 hotel tliat has not procured a permit to convert on or before December 1, 2016. This 

. 21 ordinance shall become effective 30 days after enactment. Enactment occurs when the 

22 Mayor signs the ordinance, the Mayor returns the ordinance unsigned or does not sign the 

23 ordinance within ten days of receiving It, or the. Board of Supervisors overrides the Mayor's 

24 veto of the ordinance. 

25 
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Section 5. Scope of Ordinance. Except as stated in Section 3 of this ordinance, in 

2 enacting this ordinance, the Board of Supervisors intends to amend only those words, 

3 phrases, paragraphs, subsections, sections, articles, numb.ers, punctuation marks, charts, 

4 diagrams, or any other constituent parts of the Municipal Code that are explicitly shown in this 

5 ordinance as additions, deletions, Board amendment additions, and Board amendment · 

6 jl deletions in accordance with the "Note" that appears under the official title of the ordinance. 

7 

8 
APPROVED AS TO FORM: 
DENNIS J. HERRERA, City Attorney 

9 Ill 
By: 

10 
~?___. 
ROBB KAPLA . 

11 
Deputy City Attorney 
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FILE NO. 161291 
AMENDED IN BOARD 

1/31/2017 

1 [Administrative Code- Update Hotel Conversion Ordinal'!ce] 

2 

ORDINANCE NO. 38-17 

3 Ordinance amending Administrative Code, Chapter 41, to update the Hotel Conversion 

4 Ordinance, including: adding or refining definitions of tourist and transit use, 

5 comparable unit, conversion, and Jow"income household; revising procedures for 

6 permits to convert residential units; harmonizing fees and penalty provisions with the 
r 

7 Building Code; eliminating seasonal short-term rentals for residential hotels that have 

8 . violated provisions of the Hotel Conversion Ordinance in the previous year; authorizing 

9 the Department of Building Inspection to issue administrative subpoenas; adding an 

10 operative date; and affirming the Planning Department's determination under the 

11 California Environmental Quality Act. 

12 

13 

14 

15 

16 

17 

18 

NOTE: Unchanged Code text and uncodified text are in plain Arial font. 
Additions to Codes are in single-underline italics Times New Roman font. 
Deletions to Codes are in W+kethro·ugh italics Times New Ramanf<mt. 
Board amendment additions are in double-underlined Aria! font. . 
Board amendment deletions are in strikethrough ,'\rial font. 
Asterisks (* * * *) indicate the omission of unchanged Code 
subsections or parts of tables. 

Be It ordained by the People of the City and County of San Francisco: 

19 Section 1. Environmental Findings. 

20 The Planning Department has determined that the actions contemplated in this 

21 ordinance comply with the California Environmental Quality Act (California Public Resources· 

22 Code Sections 21000 et seq.). Said determination is on file with the Clerk of the Board of 

23 Supervisors in File No. 161291 and is incorporated herein by reference. lhe Board affirms 

24 this determination. 

25 
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Section 2. The Administrative Code is hereby amended by revising Sections 41.3, 

~1.4, 41.9, 41.10, 41.11, 41.12, 41.13,· 41.14, 41.19, and 41.20, to read as follows: 

SEC. 41.3. FINDINGS 

* * * * 

1 

2 

3 

4 

5 

6 

7 

(m) Since enactme11i ofthis Chapter, resicleJ!tial units haye beCI~ converted to touritr-f U1~its and 

the hotel operators have paid the 40percent iN lieu fee to the City. This amount, 40 percent of the cost 

.1' .1..1 • .T. 

8 replacement ut'lttli. Federal, state tmd loccilfimds ·were incorrectly assumed at that time to be a\lailablc 

9 and sufficient to make up the shortfall between the 40 percent in lieu fcc and actual replacement costs. 

1 0 liP. · mple, in 1979 the federal goi'ernment was spending 32 billil'm dollars on housing and is 
I 

11 

12 (m n) Certain uses provide both living accommodation and ser\iices, such as health 

13 care, personal care and counseling, to residents of the City. Examples of such uses are 

14 hospital, skilled nursing facility, AIDS hospice, intermediate care facility, asylum, sanitarium, 

15 orphanage, prison, convent, rectory,.residential care facility for the elderly, and community 

16 care facility. Such facilities are often operated in building owned or leased by non-profit 

17 organizations and provide needed services to the City's residents. To subject such facilities to 

18 the provisions of this Chapter may deter future development of such facilities. It is desirable 

19 1 that such facilities exist and the City should encourage construction and operation of such 

20 I facilities. 

21 
1 

{11 o) In addition, a form of housing facilities called "transitional housing" provides 

22 housing and supportive services to homeless persons and families and is intended to facilitate 

23 ! the movement of homeless individuals and families to independent living or longer term 

· 24 supportive residences ina reasonable amount of time. Transitional housing has individual 

25 living quarters with physical characteristics often similar to a residential hotel {i.e. 

I 

I 
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ccommodations which provide privacy to residents) and prov[des a source of interim housing 

or homeless individuals and families seeking to live independently. 

(Qp) The City's public, quasi-public and private social agencies serving the elderly and 

needy persohs often find it difficult to immediately locate suitable housing units for such 

persons returning to independent living after hospitalization or upon leaving skilled-nursing or 

intermediate care facilities within a short time after their discharge from a health facility. Such 

persons often will require minimum supervision and other interim social service support. The 

provision of a stable number of housing units for such emergency needs until permanent 

housing can be secured and supportive services arranged are necessary and desirable for the .. 
I City. Emergency housing wi!! have physical characteristics similar to "transitional housing" and 

is often intended to be occupied for a period of less than one month. 

(Q q) The City also wishes to provide positive incentive to encourage residential hotel 

owners and operators to comply with the tenns of this Chapter. Hotel owners have expressed 

a need to rent certain residential units on a short term basis during the winter months. In an 

effort to address this need and to encourage compliance with this Chapter, the City wishes to 

provide an opportunity to hotel owners who have complied with the terms of this Chapter to 

rent a limited number of residential units to tourists during the winter months. 

19 SEC. 41.4. DEFINITIONS~ 

20 w Certificate of Use. Following the initial unit usage and annual unit usage 

21 determination pursuant to the provisions of Sections 41.6 and 41.10 below, every hotel shall 

22 ·be issued a certificate of use specifying the number ofresidentlal and tourist units herein. 

23 (b) Comparable Unit. A unit which is similar in size, services, rental amount. and 

24 facilities, and is designated the same category of' housing as the existing unit, and whieh is located 

25 
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ithin the existing neighborhood or within a neighborhood with similar physical and 

bocioeconomic conditions, and is similarly atfprdabte for low income, elderlv, and disabled persons. 

{e) Conversion. The change or attempted change of the use of a residential unit & 

residential unit or the voluntary demolition of a residential hotel. However, a change in the 

use of a residential hotel unit into a non-commercial use which serves only the needs of the 

permanent residents, such as .a_resident's lounge, st<Jrereomcommunity kitchen, or common 

area, shall not constitute a conversion within t.he meaning of this Chapter 41, provided that the 

residential hotel owner establishes that eliminatin tourist unit instead o 

I Ia residential unit would be infeasible. 

11 {d) Disabled Person. A recipient of disability benefits. 

12 {e) Elderly Person. A person 62 years of age or older. 

13 {j) Emergency Housing. A project which provides housing and supportive services to 

14 elderly or low-income persons upon leaving a health facility and which has its primary purpose 

15 tif-facllitating the return of such individuals to independent living. The emergency housing shall 

16 provide services and living quarters pursuant to Section 41.13 herein and may be provided as 

17 part of a "transitional housing" project. 
. . 

. . 

18 fg} Hotel. Any building containing six or more guest rooms intended or designed to be 

19 used, or which are used, rentedL or hired out to be occupied or which are occupied for 

20 sleeping purposes and dwelling purposes by guests, whether rent is paid in money, goods, or 

21 services. It includes motels, as defined in Section 40/GhapterXL~ Part II of the San Francisco 

22 Munieipal Cede (Housing Code}, but does not include any jail, health facilities as defined by iJ1 

23 Section 1250 of the California Health and Safety Code, asylum, sanitarium, orphanage, 

24 priso11, convent, rectory, residential care facility for the elderly as defined in Section 1569.2 of 

25 the Health and Safety Code, residential facilities as defined in Section 1502 of the Health and 
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1 . Safety Code or other institution in which human beings are housed or detained under legal 

2 restraint, or any private club and nonprofit organization in existence on September 23, 1979; 

3 provided, however, that nonprofit organizations which operated a residential hotel on 

4 September 23, 1979,_ shall comply with the provisions of Section 41 .8 herein. 

5 fhf Interested Party. A permanent resident of a hotel, or his or her authorized 

6 representative, or a former tenant of a hotel who vacated a residential unit within the past 90 

7 days preceding the filing of fL. COmplaint or court proceeding to enforce the provisions of this 

8 Chapter 41. Interested party shall also mean any nonprofit organization, as defined in fl1i£ 

9 Section 41.4f¥, which has the preservation or improvement of housing as a stated purpose in 

10 its articles of incorporation and/or bylaws. 

11 fit Low-Income Household. A household w~ose income does not exceed 60% 

12 ~of the Area mMedian i[ncome as set fo1·th in Charter Section 16.110. for the Scm }i'rmwisco 

13 Standard}v.fet,~opolitctn Statisticcr/Area &published by the UnitedS!(;Ites Dcpm·tmm'lt ofHeusing and 

14 I Urbm~ Derelepment and Housing and Comm'bfnitY. DerelopmentAct o.fl974. 

15 {jf Low-Income Housing. Residential units whose rent may not exceed 30% ~of. 

16 the gross monthly income of a II=.aw-i[ncome hlfousehold as defined in subsection (i) above. 

17 {k) Nonprofit Organization. An entity exemptfrom taxation pursuant to Title 26, 

·18 Section 501 of the .United States Code . 

. 19 fl:) Operator. An oQperator includes the lessee or any person or legal entity whether or 

20 not the owner; who is responsible for the day-to-day operation of a residential hotel and to 

21 whom a hotel license is issued for a ¥_Residential hHotel. 

22 (m} Owner. Owner includes any person or legal entity holding any ownership interest 

23 in a PResidential hf[otel. 

24 (n} Permanent Resident. A person who occupies a guest room for at least 32 

25 consecutive days. 
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1 (e) ·Posting or Post. Where posting is required by this Chapter 41, material shall be 

2 posted in a conspicuous location at the front desk in the lobby of the hotel, or if there is no 

3 lobby, in the public entranceway. No mCJterial posted may be removed by any person except 

4 as otherwise provided in this Chapter. 

5 {pf Residential Hotel. Any building or structure whi.ch contains·a +'Residential ttQnit as 

6 defined :frr(q) below unless e·xempted pursuant to the provisions of Sections 41.5 or 41.7 

7 below. 

8 & Residential Unit. .Any guest room as defined in Section 401203. 7 of Chapter XII, 

9 f the San Francisco Munieipal Code (Housing Code) which had been occupied by a 

10 I permanent resident on September 23, 1979. Any guest roo~ constructed subsequent to 

11 September 23, 1979 or not occupied by a permanent resident on September 23, 1979" shall 

12 not be subject to the provisions of this Chapter 41; provided however, if designated as a 

13 residential unit pursuant to Section 41.6 of this Chapter or constructed as a replacement unit, 

14 such residential units shall be subject to the provisions of this Chapter. 

15 {r) Tourist Hotel. Any building containing six or more guest rooms intended or 

16 designated to be used for commercial tourist use by providing accommodation to transient 

17 guests on a nightly basis or longer. A tourist hotel shall be considered a commercial use 

18 pursuant to C#y-Planning Code Section 790.46J.l6.(b) and shall not be defined as group 

19 housing permitted in a residential area under C#y-Pianning Code Section 209.1.:J. 

20 Tourist or Transient Use. Any use o(a guest room tor less than a 32-day term of tenancy by a 

21 party other than a Permanent Resident or prospcotive Permanent Resident 

22 (sf Tourist Unit. A guest room which was not occupied on September 23, 1979, by a 

23 · permanent resident or is certified as Q-f.Tourist MQnit pursuant to Sections 41.6, 41.7 or 41.8 

24 below. Designation as a tourist unit under this Chapter shall not supersede any limitations on 

25 .use pursuant to the Planning Code. 
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1 ft) Transitional Housing. A project which provides housing and supportive services to . 

2 homeless persons and families or l:L_ow-Hncome hl:[ouseholds at risk of. becoming homeless 

3 which has as its purpose .facilitating the movement of homeless individuals or at-risk /L_ow-i 

4 [ncome hl:[ouseholds to independent living within a reasonable amount of time. The 

5 transitional housing shall provide services and living quarters as approved by the Planning 

6 Commission that are similar to the residential unit being replaced pursuant to Section 41.13 

7 herein and shall comply with all relevant provisions of City ordinances and regulations. 

8 

9 SEC. 41.9. RECORDS OF USE. 

10 (a) Daily Log" Each residential hotel sha!! maintain a daily log containing the status of 

11 each room, Whether it is occupied or vacant, whether it is used as a residential unit or tourist 

12 unit, the name under which each adult occupant is registered, and the amount of rent 

13 charged. Each hotel shall also provide receipts to each adult occupant, and maintain copies of 

14 the receipts, showing: the room number; the name of each adult occupant; the rental amount 

15 and period paid for; and any associated charges imposed and paid, including but not limited to 

16 security deposits and any tax. The daily log and copies of rent receipts shall be available for 

17 inspection pursuant to the provision of Section 41.11(c) of this Chapter 41 upon demand by the 

18 Director of the Department of Building Inspection or the Director's designee or the City 

19 Attorney's Office between the hours of 9 a.m. and 5 p.m., Monday through Friday, unless the 

20 Director of the Department of Building Inspection or the City Attorney's Office reasonably 

21 believe that further enforcement efforts are necessary for specified residential hotels, in which 

22 case the Department of Building Inspection or the City Attorney's Office shall notify the hotel 

23 ow tier or operator that the daily logs and copies of rent receipts shall be available for · 

24 inspection between the hows of 9 a.m. and. 7 p.m. Each hotel shall maintain the daily logs and 

25 copies of rent receipts for a period of no less than 24 months.Shou!d an owner or operator 
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.II 

have the authorit 

rovisions. 

In addition to the investigative powers and enforcement mechanisms prescribed in this 

Chapter, the City Attorney's Office shall have the authority .to take further investigative action 

and bring additional enforcement proceedings including the immediate proceedings under 

California Civil Code Section 1940.1. 

* * * * 

SEC. 41.10. ANNUAL UNIT USAGE REPORT. 

(a) Filing. On November 1ot of each yearL every hotel owner or operator subject to this 

Chapter il_shall file with the Department of Building Inspection, either through an online form on 

the Department's website or a paper copy delivered to the Department, an Annual Unit Usage 

Report containing the following information: 

filing; 

( 1) The total number of units in the hotel as of October 15th of the year of filing; 

(2) The number of residential and tourist units as of October 15th of the year of 

(3) The number of vacant residential units as of October 15th of the year of 

filing; if more than 50% percent of the units are vacant, explain why; 

(4) ·The average rent for the residential hotel units as of October 15th of the year 

of filing; 

(5) The number of residential units rented by week or month as of October 15th 

of the year of filing; and 

(6) The designation by room number and location of the residential units and 

tourist units as of October 15th of the year of filing. along with a graphic floomlan reflecting 
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as tourist or residential units for the following year unless the owner or operator notifies in 

· riting the Department of Building Inspection of a redesignation of units; the owner or operator 

may redesignate units throughout the yearL provided they notify the Department of Building 

Inspection in writing by the next business day following such redesignation. and update the 

graphic floorolan on file with the Department of Building Inspection and maintain the proper 

number of residential and tourist units at all times. The purpose of this provision is to simplify 

enforcement efforts while providing fhg___owner or operator with reasonable and sufficient 

flexibility in designation and renting of rooms; 

(7) The nature of services provided to the permanent residents and whether 

there has been an increase or decrease in the services so provided; 

(8) A copy of the Daily Log, showing the number of units which are residential, 

touristc or vacant ·on the first Friday of each month October 1st, February 1st, May 1st ami August 1st 

of the year of filing. 

(b) Notice of Annual Unit Usage Report. On the day offilirig, the owner or operator 

shall post a notice that a copy of the Annual Unit Usage Report submitted to the Department 

of .Building Inspection is available for inspection between the hours of 9:00a.m. and 5:00p.m. 

Monday through Friday, wliich notice shall remain posted for 30 days. The Department shall 

maintain a fist o(those properties that have filed or failed fo Sltbmit annual reports ON its Website. 

(c) Extension of Time for Filing. Upon application by an owner or operator and upon 

j showing good cause therefor, the Director of the Department of Building Inspection may grant 

J one extension of time not to exceed 30 days for said filing. 

J (d) Certificate of AnnuaiUnit Usage Report. After receipt of a completed Annual. 

Unit Usage Report, the Department of Building Inspection shall issue a certified 

acknowledgment of receipt. 
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(e) Renewal of Hotel License and Issuance of New Certificate of Use. As of the 

2 ffective date of this Chapter 41, no hotel license may be issued to any owner or operator of a 

3 hotel unless the owner or operator presents with his/her license application a certified 

4 acknowledgment of receipt from the Department of Building Inspection of the Annual Unit 

5 Usage Report for the upcoming year. 

6 (f) Insufficient Filing; Penalties. The Director of the Department of Building 

7 Inspection is authorized to assess a penalty as set forth below for insufficient filing, with 

8 interest on the penalty accruing at the rate of 1.5%one and one halfpet'f3f;/# per full month, 

9 compounded monthly from the date the penalty is due as stated in the Director's written 

10 I notification below. 

11 If the Director or the Director's designee determines that additional information is 

12 needed to make a determination, he the Director or designee shall send both the owner and 

1.3 operator a written request to furnish such information within 15 calendar days of the mailing of 

14 the written request. The letter shall state that if the requested information, or a response 

15 explaining why the requested infOrmation will not be provided is not furnished in the time required, 

16 the residential and tourist units shall be presumed to be unchanged from the previous year 

17 and that the Director shall impose a $500 penalty for failure to furnish the additional 

18 information within the 15-day period, and a $500 penalty tor each dav after the 15-dav period tor 

19 which the owner or operator fails to furnish the requested infOrmation or explanation: If the Director 

20 does not timely receive the information, the Director shall notify both the owner and operator, 

21 by mail or electronic mail, that the Director is imposing a $500 per dav penalty and that the 

22 accumulated penalty whieh must be paid within 30 days of the mailing of the notification, and 

23 that interest on the penalty shall accrue from the expiration of the 30 days at the rate of 

24 1. 5%one and one halfpereent per full month, compounded monthly. The written notification shall 

25 state that if the penalty is not paid, a lien to secure the amount of the penalty, plus the 
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accrued interest, will be recorded against the real property pursuant to the provisions of 

Sec_tion 41.20(d) of this Chapter 41. and that the Residential Hotel will be not be eligible fOr any 

temporary tourist rentals as provided in Section 41.19 for 12 months. 

(g) Failure to File Annual Unit Usage Report; Penalties. The Director of the 

Department of Building Inspection is authorized to assess penalties as set forth below for 

failure to file an Annual Unit Usage Report, with interest on penalties accruing at the rate of 

1.5%one and ene halfpereent per full month, compounded monthly from the date the penalty is 

due as stated in the Director's notification below. 

If the owner or ope~ator fails to file an Annual Unit Usage Report, the Director or the 

Director's designee shall notify the owner and operator by registered or certified mail and shall 

post a notice informing the owner and operator that unless submission of the Annual Unit 

Usage Report and application for renewal of the hotel license is made within 15 calendar days. 

of the mailing of the letter, the residential and tourist units shall be presumed to be unchanged 

from the previous year, and the Director shall impose a penalty of $${}01,000 per month effgr_ 

each month the annual report Is not filed and the Residential Hotel will be not be eligible for a'\v 

temporary tourist rentals as provided in Section 41.19 (Or the next 12 months. If the Director does 

not receive the reportL the Director shall notify both the owner and ope·rator1 by mail that the 

Director is imposing the appropriate penalty, as prorated, which must be paid within 30 days 

of the mailing of the notification and that interest on the penalty shall accrue from th~ 

1

1 

expiration of the 30 days at the rate of 1. 5%onc and ene halfpereent per full month, 

, compounded monthly. The written notification shall state that if the penalty is not paid, a lien 

to secure the amount of the penalty, plus the accrued interest, will be recorded against the 

real property pursuant to the provisions of Section 41.20(d) of this Chapter 41. 

* * * * 

II 
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!I 

2 SEC. 41.11. ADMINISTRATfON. 

3 (a) Fees. The owner or operator shall p;::~y the following filing fees to the Department of 

4 Building Inspection to cover its costs of investigating and reporting on eligibility. See Section 

5 110A~, Hotel Conversion Ordinance Fee Schedule, Table JA-0. Partll, Chapter+of the &m 

· 6 Francisco A1omicipal Code (Building Code) for the applicable fees. The party that brings an 

7 unsuccessful c::hallenge to a report pursuant to this Chapter 41:A:f4iele. shall be liable for the 

8 ~charge in Section 11 OA~, Hotel Conversion Ordinance Fee Schedule~.,...Unsuccessful 

9 Challenge, Table JA-Q-PariJI, Chapter 1 ofthe San Francisco M;micipal Code (Building Code). 

10 IIFees.shall be waived for an individual who files an affidavit under penalty of perjury stating 

11 · that he or she is an indigent person who cannot pay the filing fee without using money needed 

12 for the necessities of life. 

13 

14 SEE SANFI?AlvCISCO ,WNICJPAL CODE 

15 (BUILDING CODE) SECTJO}l333.211 OA, TABLE JA Q 

16 HOTEL COl'lVERSIOl'i ORDJPMi>lCE FEE SCHED[lLE 

17 

18 

19 

20 

21 

22 

23 

24 

25 

(b) Hearing. 

(1) Notice of Hearing. Whenever a hearing is required or requested in this 

Chapter 41, the Director of the Department of Building Inspection shall, within 45 calendar 

days, notify the owner or operator of the date, time, place~. and nature of the hearing by 

registered or certified mail. The Director of the Department of Building Inspection shall appoint 

a hearing officer. Notice of such a hearing shall be posted by the Department of Building 

Inspection. The owner or operator shall state under oath at the hearing that the notice 

remained posted for at least 10 calendar days prior to the hearing. Said notice shall state that 
I . . . 
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all permanent residents residing in the hotel may appear and testify at the public hearing, 

2 provided that the Department of Building Inspection is notified of such an intent 72 hours prior · 

3 o the hearing date. 

4 (2) Pre-hearing Submission. No less than three working days prior to any 

5 hearing, parties to the hearing shall submit ~ritten information to the Department of Building 

6 Inspection including, but not limited to, the following: the request or complaint, the statement 

7 of issues to be determined by the Hearing Officer; and a statement of the evidence upon 

8 which the request or complaint is based. 

9 (3) Hearing Procedure. If more than one hearing for the same hotel is 

10 required, the Director of the Department of Building Inspection sha!! consolidate al! of the 

11 appeals and challenges into one hearing; however, if a civil adion has been filed pursuant to 

12 the-provisions ~Section 41.20(e) of the Chapter 41, all hearings on administrative complaints 

13 of unlawful conversions involving the same hotel shall be abated until such time as final 

14 judgment has been entered in the pivil action; an interested party may file a complaint in 

15 intervention. The hearing shall be tape recorded. Any party to the appeal may, at his/her own 

16 expense, cause the hearing to be recorded by a certified court reporter. The hearing officer is 

17 empowered to issue subpoenas upon application of the parties seven calendar days prior to 

18 the date of the hearing. During the hearing, evidence and testimony may be presented to the 

19 hearing officer. Parties to the hearing may be represented by counsel and have the right to 

20 cross-examine witnesses. All testimony shall be given under oath. Written decision and 

21 1 findings shall be rendered by the hearing officer within twenty 20 working days of the hearing. 

22 Copies of the findings and decision shall be served upon the parties to the h!3arlng by 

23 registered or certified mail. A notice that a copy of the findings and decisions is available for 

24 inspection between the hours of 9:00 a.m. and 5:00 p.m. Monday through Friday shall be 

25 posted by the owner or operator. 
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I (4) Administrative Review. Unless otherwise expressly provided in this 

:Chapter 41, any decision of the hearing officer shall be final unless a valid written appeal is 

~lied with the Board of :P-eri1t#-Appeals within 15 days following the date of the hearing officer's 

~ritten determination. Such an appeal may be taken by any interested party as defined by 

Section 41.4-(gt herein. 

(c) Inspection. The Director ofthe Department o(Building Inspection shall have the 

ursuant to this Cha Jter 41. The Director of the Department of ·Building Inspection shall 

conduct, from time to time, on-site inspections of the daily logs, other supporting documents,_ 

11 owner or operator has complied with the provisions of this Chapter. In addition, the Director of 

12 the Department of Building Inspection or the Director's designee shall conduct such an 

13 inspection as socin as practicable upon the request of a current or former occupant of the 

14 hotel. If,_ upon such an inspection, the Director or Director's designee determines that an 

15 apparent violation of the provisions of this Chapter has occurred, heMw the Director or designee 

19 shall post a notice of apparent violation informing the permanent residents of the hotel the reo( 

17 or shall take action as setforth in Section 41.11 (d) and (e) below. This notice shall remain 

18 posted until the Director of the D~partment of Building Inspection, or the Director's designee, 

19 determines that the hotel is no longer in violation of the provisions of this Chapter. 

20 (d) Criminal Penalties for Violations. Any person or entity wilfully failing to maintain 

21 daily logs or provide and maintain receipts as provided in Sections41.9(a) and (b) of this 

22 Chapter 41, or failing to post materials ·as provided in Sections 41.6(a), (c)L and (f), 4i.9(b), 

23 41.1 O(b), (g),. and (h), 41.11 (b) (3), 41.12(b)(1 0),_ and 41.18(b) and (c) of this Chapter or 

24 wilfully providing false information in the daily logsL shall be guilty of an infraction for the first 

25 
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1 uch violation or a misdemeanor for any subsequent violation, and the complaint charging 

2 uch violation shall specify whether the violation charged is a misdemeanor or an infraction. 

3 If charged as an infraction, the penalty upon conviction therefor shall be not less than 

4 100 or more than $500. 

5 If charged as a misdemeanor, the penalty upon conyiction therefor shall be a fine of not 

6 Jess than $500 or mo~e thi:m $1,000 or imprisonment in the county jail, not exceeding six 

7 months, or both fine and imprisonment. 

8 Every day such violation shall continue shall be considered as a new offense. 

9 For purposes of Sections 41.11 (d) and (e), violation shall include, but not limited to, 

10 intentional disobedience, omission, failure or refusal to comply with any requirement imposed 

· 11 by the aforementioned Sections or with any notice or order of the Director of the Department 

12 of Building Inspection or the Director of Public Works regarding a violation of this Chapter. 

13 (e) False Information Misdemeanor. It shall be unlawful for an owner or operator to 

14 wilfully provide false information to the Director of the Department of Building Inspection or the 

15 Director's designees. Any owner or operator who files false information shall be guilty of a 

-16 misdemeailOr .. Conviction of a misdemeanor hereunder shall be punishable by a fine of not 

17 more than $500 or by imprisonment in the County Jail for a period not to exceed six months, 

18 or by both .. 

· 19 (f) The Director of the Department of Building Inspection may impose a penalty of 

20 $~500 per violation for failure to maintain daily logs or for failure t'O provide receipts to 

21 occupants as required under Section 41.9 above and for failure to post materials as required 

22 under Sections 41.6(a), (c),_ and (f), 41.9(b), 41.1 O(b), (g)L and (h), 41.11 (b) (3), 41.12(b)(10), 

23 I and 41.1S(b) and (c). In order to impose such penalties, the Director shall notify both the 

24 owner and operator by certified mait that the Director is imposing the penalty or penalties, 

25 which must be paid within 30 days of the mailing of the notification. The written notification 
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1 hall state that if the penalty is not paid, a lien to secure the amount of the penalty will be 

2 recorded against the real property pursuan~ to the provisions ~(Section 41.20(d) of this Chapter 

3 

(g) Costs of Enforcement. The Department o(Building Inspection shall be entitled to 4 

5 Code Section I02A. 7 a. J;'wproeeeds.from the 

~ 

7 

8 

9 ;·eeommend adjustments thereo.f, 

10 II (h) Inspection of Records. The Department of Building Inspection shall maintain a fl!e 

11 for each residential hotel which shall contain copies of all applications, exemptions, permits, 

12 reportsL and decisions filed pursuant to the provisions of this Chapter 41. All documents 

13 maintained in said files, except for all tax returns and documents specifically exempted from 

14 the California Public Record:l: Act, shall be made available for public inspection and copying. 

15 (i) Promulgation of Rules and Regulations. The Director of the Department of 

16 Building Inspection shall propose rules and regulations governing the appointment of an 

17 administrative officer and the administration and enfo'rcement of this Chapter 41. After 

18 1 reasonable notice and opportunity to submit written comment are given, final rules and 

19 I regulations shall be promulgated. 

20 ! 
Z1 SEC. 41.12. PERMIT TO CONVERT. 

22 (a) Any owner or operator, or his/her authorized agent, of a residential hotel may apply 

23 for a permit to convert one or more residential units by submitting an application and the 

24 required fee to the Central Permit Bureau. 

25 (b) The permit application shall contain the following information: 
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(1) The name and address of the building in which the conversions are 

2 proposed and of'the building where replacementhousingwill be located; and 

3 (2) The names and addresses. of all owners or operators of said building.l:; and 

4 (3) A description of the proposed conversion including the specific method under 

5 Section 41.13(a) that the owner or overat~r selects as the natur13 of the conversion, the total 

6 number of units in the building, and their current uses; and 

7 (4) The room numbers and locations of the units to be converted; and 

8 (5) Preliminary drawings showing the existing floor plans and proposed floor 

9 plans; and 

1 0 (6) A description of the improvements or changes proposed to be constructed 

11. or installed and the tentative schedule for start of construction; and 

12 (7) The current rental rates for each residential unit to be converted_QLil 

13 currently unoccupi'ed, the most recent rental rate when last occupied; and 

14 (8) The length of tenancy of the permanent residents affected by the proposed 

15 conversion; and 

16 (9) A statement regarding how one-for-one replacement of the units to be 

17 converted will be accomplished, citing the specific provision(s) of Section 41. I 3(a) the application 

· 18 has selected (or replacement, and including sufficiently detailed financial in(otmation, such as letters 

19 ofintent and contracts, establishing how the ownel' or operator is constructing or causing to construct 

20 theptopesedlecation o.{replacement housing if replacement is to be provided off-site; and 

21 (10) A declaration under penalty of perjury from the owner or operator stating 

22 that he/she has complied with the provisions of Section 41. 14(b) below and his/her filing of a 

23 permit to convert. On the same date of the filing of the application, a notice that an application 

24 to convert has been filed shall be posted until a decision is made on the application to convert. 

25 
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(c) Upon receipt of a completed application to convert or demolish, the Department of 

Building Inspection shall send the application to the Planning Department ofCityPlanningfor 

review and shall mail notice of such application to interested community organizations and 

such other persons or organizations who have previously requested such notice in writing. 

The notice shall identify the hotel requesting the permit, the nature of the permit, the proposal 

to fulfill the replacement requirements of Section 41.13 herein, and the procedures for 

requesting a public hearing. The f>Qwner or operator shall post a notice informing permanent 

residents of such information. 

(d) Any inter.ested party may submit a written request within 15 days of the date notice 

!lis posted pursuant to subsection (c) above to the B#y--Pianning Commission to schedule and 

conduct a public hearing on the proposed conversion in order to solicit public opinion on 

whether to approve or deiw a permit to convert or demolish residential units and to determine 

whether proposed replacement units are "comparable units" as defined in Section 41.4{hf 

herein. 

SEC. 41.13. ONE-FOR-ONE REPLACEMENT. 
-

(a) Prior to the issuance of a permit to convert, the owner or operator shall provide 

one-for-one replacement of the units to be converted by one of the following methods: 

(1) Construct or cause to be constructed a comparable unit to be made 

I available at comparable rent to replace each of the units to be converted; or 

I (2) Cause to be brought back into the housing market a comparable unit from 
I 
I 
1 any bu_ilding which was not subject to the provisions of this Chapter 41; or 

I (3) Construct or cause to be constructed or rehabilitated apartment units for 

I elderly, disabledL or low-income persons or households which may be provided at a ratio of 

!tess than one-to-one; or construct or cause to be constructed transitional housing which may 

l 
I 

include emergency housing. The construction of any replacement housing under this 

I
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11 

12 

13 

14 

15 

16 

17 

18 

19 

ubsectlon shall be subject to restrictions recorded against title to the recti property and be 

valuated by the G#;Y-Pianning Commission in accordance with the provisions of Section 303 

of the GUy-Planning Code. A notice of said Glty-Pianning Commission hearing shall be posted 

·by the owner or operator 10 calendar days before the hearing; or 

(4) Pay to the City and County of San Franci.sco an amount equal to 80% 

J17ffl'('Jem of the cost of construction of an equal number of comparable units plus site acquisition 

cost. All such payments shall go into a.San Francisco Residential Hotel Preservation Fund 

ccount. The Department of Real Estate shall determine this amount based upon two 

independent appraisals; or 

(5) Contribute to a public entity or nonprofit organization, 'W!wwhich will use the 

funds to construct comparable units, an amount at least equal to 80% pereent of the cost of 

construction of an equal number of comparable units plus site acquisition cost. The 

Department of Real Estate shall determine this amount based upon two independent 

appraisals. In addition to compliance with all relevant City ordinances and regulations, the 

public entity or nonprofit organization and the housing development proposal of such public 

entity or nonprofit organization shall be subject to approval by the Mayor's Office of Housing 

and Community Development. 

* * w 'II 

20 SEC. 41.14. MANDATORY DENIAL OF PERMIT TO CONVERT. 

21 A permit to convert shall be denied by Director of the DepCirtment of Building Inspection 

22 if: 

23 (a) The requirements of Sections 41.12 or 41.13, above, have not been fully complied 

24 with; 

25 (b) The application is incomplete or contail')s incorrect information; 
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iO 

11 

12 

13 

14 

'15 

16 

17 

18 

19 

20 

21 I 

22 

23 

24. 

25 

(c) An applicant has committed unlawful action as defined in this Chapter 41 within 12 · 

months previous prior to the issuancefiling of-for a permit to convert application; 01' 

(d) The proposed conversion or the use to which the unit would be converted is not 

permitted by the Git;Y-Pianning Code. 

SEC. 41.19. TEMPORARY CHANGE OF OCCUPANCY. 

(a) Temporary Change of Occupancy. . 

(1) A tourist unit may be rented to a permanent resident, until voluntary vacation 

of that unit by the permanent resident or upon eviction for cause, without changing the !ega! 

status of that unit as a tourist unit. 

(2) A permanent resident may be relocated for up to 21 days to another unit in 

the residential hotel for purposes of complying with the Building Code requirements imposed 

by the UMB Seismic Retrofit Ordinance, Ordinance No. 219-92, without changing the 

designation of the unit. 

(3) A residential unit which is vacant at any time during the period commencing 

. on May 1st and ending on September 30th annually may be rented as a tourist u,nit, provided 

1 that (4.f) the residential unit was vacant due to voluntary vacation of a permanent resident or 
/ 

I was vacant due to lawful eviction for cause after the permanent resident was accorded all the 

rights guaranteed by State and .local laws during his/her tenancy, (ll#) the daily log shows that 

the residential unit was legally occupied for at least 50%~ of the period commencing on 

OCtober 1st and ending on April 30th of the previous year, unless owner or operator can 

I produce evidence to the Department of Building Inspection explaining such vacancy to the 

satisfaction of the Department ofB-uilding Inspection, including but not limited to such factors as 

repair or rehabilitation work performed in the unit or good-faith efforts to rent the unit at fair 
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1 market value; &td (Q#i-) the residential unit shall immediately revert to residential use upon 

2 application of a prospective permanent resident,- and (D) the owner or operator has not committed 

3 unlaw ul action as de med in this Cha ter 41 within 12 months 

4 25-percent Limit. 

5 However, at no time during the period commencing .on May 16'! and endinQ on 

6 September ·30fh may an owner or operator rent for nonresidential use or tourist use more than 

7 25% percent of the hotel's total residential units unless the owner or operator can demonstrate 

8 that (4i) the requirements of Section 41.19(a)(3) above are met, and (ll#) good-faith efforts 

9 were made to rent such units to prospective permanent residents at fair market value for 

10 comparable units and that such efforts failed mui (iii) the owner or operetor has not committed 

11 I unlawful aetion.es ckfined i.'1 this C,~apter within 12 monthsprio," to. this tequest. Owners or . 

12 1 operators who seek to exceed this limit must request a hearing pursuant to Section 41 .. 11 (b) 

13 above and the decision whether to permit owners or operatorsto exceed this limit is within the 

14 discretion of the hearing officer .. 

15 (b) Special Requirements for Hearings on Tourist Season Rental of Residential Units. 

16 Where an owner or operator seeks a hearing in order to exceed the limit on tourist season 

17 rental of vacant residential units pursuant to Section 41.19(a)(3), the requirements of Section 

18 41.11(b)(1), (b)(2)L and (b)(3) above shall be applicable except as specifically modified or 

19 enlarged herein: 

20 * * * * 

21 (5) Determination of the Hearing Officer. Based upon the evidence presented at 

22 the t)earing, conducted in accordance with Section 41.11 (b)(3) above, the hearing officer shall 

23 make findings as to (i) whether the residential unit was vacant due to voluntary vacation of a 

24 permanent resident or was vacant due to lawful eviction, (li) whether the residential unit Was 

25 occupied for at least 50% pe1'eOffl ofthe period commencing on October 1 and ending on April 

Supervisor~ Peskin; Kim, Safal, Sheehy, Cohen, Ronen, Yee, Breed 
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1 

2 

3 

4 

5 

6 

·7 

8 

9 

10 

1 
Oth of the previous year, (iii) whether the owner or operator has committed unlawful action 

i 
iunder this Chapter .4l_within 12 months prior to this request, and (iv) whether the owner or 

perator made good-faith efforts to rent vacant residential units to prospective permanent 

residents at no more than fair market value for a comparable unit during the tourist season 

and yet was unable to secure such rentals. Good-faith effo.rts shall include, but not be limited 

o, advertising the availability of the residential units to the public. In determining fair market 

value of the residential units, the hearing officer shall consider any data on rental of 

comparable units, as defined in Section 41.4fbf herein. 

* . * * * 

11 SEC. 41.20. UNLAWFUL CONVERSION; REMEDIES; FINES. 

12 (a) Unlawful Actions. It shall be unlawful to: 

13 (1) ·change the use of, or to eliminate a residential hotel unit or to demolish a 

14 residential hotel unit except pursuant to a lawful abatement order, without first obtaining a 

15 permit to convert in accordance with the provisions of this Chapter; 

16 (2) Rent any residential unit for Tourist or Transient Usea term oftenancy less them 

17 seven days except as permitted by Section 41.19 of this Chapter; 

18 (3) Offer for rent for norwesidmtial use or .Z:tourist or Transient Uuse a residential 

19 unit except as permitted by this Chapter. 

20 (b) Hearing for Complaints of Unlawful Conversions. Upon the filing of a complaint 

21 by an interested party that an unlawful conversion has occurred and payment of the required 

22 fee, the Director of the Department of Building Inspection shall schedule a hearing pursuant to 

23 the provisions of Section 41.11 (b). The complainant shall bear the burden of proving that a unit 

24 has been unlawfully converted. The hearing officer shall consider, among others, the following 

25 factors in determining whether a conversion has occurred: 
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(1) Shortening of the term of an existing tenancy without the prior approval of 

2 the permanent resident; 

3 (2) Reduction of the basic seNices provided to a residential unit intended to 

4 lead to conversion. For the purpose of this subsectionilU.ill, basic seNices are defined as 

5 access to common areas and facilities, food seNice, housekeeping seNices. and security; 

6 (3) Repeated failure to comply with order~ of the Department of Building 

7 Inspection or the Department of Public Health to correct code violations with intent to cause 

a the permanent residents to voluntarily vacate the premises·; 

9 (4) Repeated citations by the Director of the Department of Building Inspection 

1 0 or the Department of Public Health for Code violations; 

11 (5) Offer of the residential units for nonresidential use or tourist use except as 

12 permitted in this Chapter 41; 

13 (6) ·Eviction or attempts to evict a permanent resident from a residential hotel on 

14 grounds other than those specified in Sections 37.9(a){1) through 37.9(a)(8) of the &m 

15 Francisco Administrative Code except where a permit to convert has been issued; and 

16 (7) Repeated posting by the Director of the Department of Building Inspection of 

17 notices of apparent violations of this Chapter .il_pursuant to Section 41.11,(c) above .. 

18 (c) Civil Penalties. Where the hearing officer finds thatan unlawful conversion has 

19 occurred, the Director of the Department of Building Inspection shall impose a civil penalty of 

20 · three times the dail(l rateup to $500 per day .for each unlawfully converted unit from the day the 

21 complaint is filed until such time as the unit reverts to its authorized use, for the first unlawfitl 

22 conver.sion at a Residential Hotel within a calendar year. For the second and any subsequent unlawful 

23 conversions at the same Residential Hotel within the same calendar vear, the Director o(the 

24 Department o{Building Inspection shall impose a civil penalty o(up to $750 per dav tor each 

25 unlawfitlly converted unit from the day the complaint is filed until such time cts the unit reverts to its 
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12 

uthorized use. The daily rate shall be the rate unlawfully ch~r or operator f:o 

rt~w--&eeml£fflt!i-tf'f.#te-t.!nffl~fi:N'-e&nvemff-l;f;m'r.. The Director may also impose penalties upon the 

owner or operator of the hotel to reimburse the City or the complainant for the costs, including 

reasonable attorne s' ees of enforcement, ilwhtding reasonable attorneys' fees, of this Chapter. 

The hearing officer's decision shall notify the parties of this. penalty provision and shall state 

that the Director of the Department of Building Inspection is authorized to impose the 

appropriate penalty by written notification to both the owner and operator, requesting payment 

within 30 days. If the penalty imposed is not paid, a lien to secure the amount of the penalty 

will be recorded against the real property pursuant to the provisions of Section 41.20(d) of this 

I Chapter 47. 

* *. * * 

13 · Seqtiori 3. ·This ordinance has revised Administrative Code Section 41.4 by removing 

14 letter designations for defined terms. The Municipal Code is hereby amended to revise any cross-

15 references to Section 41.4, including in Administrative Code Sections 410.1 and 41E.1 and Police 

16 Code Section 919. 1, and, at the direction of the City Attorney, anywhere else in the Municipal Code, to 

17 reflect the removal of the letter designations in Section 41.4. 

18 

19 

20 

21 

22 

23 

24 

25 

I. Section 4. Effective and Operative Dates. This ordinance shall apply to any residential 

1 hotel that has not procured a permit to convert on or before December 1, 2016. This 
i 
I ordinance shall become effective 30 days after enactment. Enactment occurs when the 
! . 
I Mayor signs the ordinance, the Mayor returns the ordinance unsigned or does not sign the 

( ordinance within ten days of receiving it, or the Boa~d of Supervisors .overrides the Mayor's 

I veto of the ordinance. 

I 
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1 Section 5. Scope of Ordinance. Except as stated in Section 3 of this ordinance, in 

2 enacting this ordinance, the Board of Supervisors intends to amend only those words, 

3 phrases, paragraphs, subsections, sections, e1rticles, numbers, punctuation marks, charts, 

4 diagrams, or any other constituent parts of the Municipal Code that are explicitly shown in this 

5 ordinance as additions, deletions, Board amendment additions, and Board amendment 

6 deletions in accordance with the "Note" that appears under the official title of the ordinance. 

7 
APPROVED AS TO FORM: 

8 DENNIS J. HERRERA, City Attorney 

9 

10 

11 

12 

By: 

13 n:\legana\as2017\1600676\01166930.docx 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 
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City Hall 
I Dr. Carlton B. Goodlett Place 
San Francisco, CA 94102-4689 

File Number: .161291 Date Passed: February 07, 2017 

Ordinance amending Administrative Code, Chapter 41, to update the Hotel Conversion Ordinance, 
Including: adding or refining definitions of tourist and transit use, comparable unit, conversion, and 
low-income household; revising procedures for permits to convert residential units; harmonizing fees 
and penally provisions with the Building Code; eliminating seasonal short-term rentals for residential 
hotels that have violated provisions of the Hotel Conversion Ordinance In the previous year; 
authorizing the Department of Building Inspection to issue administrative subpoenas; adding an 
operative date; and affirming the Planning Department's determination under the California 
Environmental Quality Act. · 

January 23, 2017 Land Use and Transportation Committee- AMENDED, AN 
AMENDMENT OF THE WHOLE BEARING SAME TITLE 

January 23,2017 Land Use and Transportation Committee- REC0~,1~,qENDED /1,S 
/\MENDED 

January 31, 2017 Board of Supervisors- AMENDED, AN AMENDMENT OF THE WHOLE 
BEARING SAME TITLE 

Ayes: 11- Breed, Cohen, Farrell, Fewer, Kim, Peskin, Ronen, Safai, Sheehy, 
Tang and Yee 

January 31, 2017 Board of Supervisors- PASSED ON FIRST READING AS AMENDED 

Ayes: 11 -Breed, Cohen, Farrell, Fewer, Kim, Peskin, Ronen, Safai, Sheehy, 
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' February 07, 2017 Board ofSupervlsors- FINALLY PASSED 
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Tang and Vee 
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•'~ ·.· :meda ., 

Supervi~or Aaron ?eskin 
1 Dr. Carlton B Goodlett Pi 
San Francisco, CA 941 02 

Sup~rvisor Peskin, 

··,',f,: 

United to Save tlie Mission is writing t(l you to fohpa(ly provide our 
endorsenwnt ofthe curr-ent proposed changes to the. HoteJ Conversion brdii1ance 
(HCO). More specifically; we are enc~mraged. to know ~hat the loophole long 
abused by SRO landlords regarding the an1ount of days a: unit must b~occupied 
to be considered "residential;' will be closed, Wesuppo1t th~ shift ft'oni:7 days to 
32 days, as it will bring clear \lnitormity with the RentOrditlimuc. 

We believe the time has come to update. the cutrept legfs{atiqn, and are 
willing to provide assistanCG in aiq.ipg its pas$lng. 

Thank you, 

Ut'lited to save the Mission 

United to Save the Missi()n 
Unite.~ lo)lave l~e Mission is·~ coaliQqn ofc9mrrwnlly groups:and)ridJvldu~is .s~il~\ng lo P.ri>tect and 

enhance. Uie .MI~sion nolghb6il10odi t~e·Hve•rof11$ tow-to-moileral<iirl~oini'i residentfo; .<:>ur .~1•.\0tfcal La.tinx 
. ylji\U(e, ou( artists and··aits.spades, 91'r comrrr4n.i[y-se.rvinl). businesses, 0\lf noriprofi\s, a lid oui ~lu~-~11~( 

· · Jobs ·1\od thelr lDdq~;iry spaces. 
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January22, 2017 

Supervisor Aaron Peskin 
1 Dr. Carlton B Pl. 

· Room244 
San Francisco, CA 941 02 

Dear Supervisor Peskin, 

I am writing to you to formally provide my endorsement for the proposed changes to the Hotel 
Conversion Ordinance (HCO) Chapter 41. This Chapter of the code has needed to be updated for 
sometime. 

As a OBI Commissioner, I appreciate the thoughtful and inclusive way that you and your staff 
went al:iotit gathering input, analyzing the current regulations, and formulating the proposed 
amendments .. OBI staff were involved every step of the way, as well as OBI's CBO-funded 
programs (SRO Collaboratives), and SRO owners. 

More specifically, 1 am excited that the ioophoies, such as the amount of days a unit must be 
occupied to be considered "residential," will be closed, as it will bring clear uniformity between 
Chapter 41 and the Rent Ordinance. It will also ensure that the conversion process is more 
transparent and recognizes the reality oftoday's housing market. 

Protecting this type of housing stock is critical to preserve neighborhoods, preventing 
homelessness among our low-income residents and stopping displacement of the very diversity 
that makes San Francisco a great city. · 

Updating Chapter 41 will ensure that the diversity of San Francisco remains, and that current 
low-income residents of these properties have more protections. 

I fully support and endorse these amendments to Chapter 41 and applaud you and your office for 
taking on this endeavor. 

Sincerely, 
ll- .. 'i 

. ./ .r·~t,..\ .. · ... :·~.~):~.k-_ 
Gail Gilman 
OBI Commissioner 

CC: Supervisor Cohen, 
Chair Land Use Committee, BOS 
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From: 
To: 
c<:: 

Jun~d I:Jsmon Shai~b 
Xan9. Katv IBQSl. 
summers; Ashley mos); OtJI1on. Dyanni' (llOSi: J.pw. Ray ibds) 

Su!lject: Hqtel ~onyersiori Or~Jila~ce LegiSJ;~tloh (H(:O) • ·P(~se!Yation of Weekly Rentals for SRO H9teJs. ·Hotel owner{ 
Operator iyje<)tlilg· Monday Janu<i~ 30,2017 at 2!30 pm~ Room 27B - . 
Friday, J;muary 27, 2017 .6:1\);22 PM 

From: Ji.med Usman Shaikh, GM ~ Hotel Tropica 
To: HohorableSupervisor KatyTang 
No. Of Pages: 3 

RE: Proposed HCO Legislation, Affecting Weekly Rentals in SRO Hotels. 
Jan·uary-27, 2017 

D_ear Honorable Supervisor Katy Tang1 

Honorable supervisor Aaron Peskin has proposed legislation to revi.se HCOO.rdinahc:e that will 
negatively iibt1acjt thous~Jpds of tenants in the City of San Francisco. The proposal calls fora 
r\;'ir\Jmum ;32 Day Rental of Residential SRO Rooms; eliminating Weekly Reotals\Nhichisa 
f1¢Xible. and convenient hous-ing option for renters from·ail Walks of life; all over Sari Fr-alids'co 

If this legislatioJi passes it will be one'of the biggest C:£Jtastrqphes In the·S.an FranCisco. 
Hbusing Market, this legislation will paralyze the already str£Jined hQusing ma.rk.et in San 
Fh'ihcisc'o. Tenants wi.llh.e plit jntci the {lifficvlt situation offinding first month tent& d~posit; 
iiOttb rlle.nt.ion endUring credit check's and income verlf(cation. Thlsieg(sl~tioh w-ill Most · . . . . . ' 

Definitely Hurt Tenants wh.oare mostvulnerabl.e .. 

If you actually speak to tenants who we live ourliveswit11 here. in ot,.tr Hgtels ~nd 
experience what diffk:ultre:sthey face yo I) will understand how lmprac;:ticai this legislation is: 
M~ny cases they are trYing to ba,la'nce their bl!dget between n~nt, rood and medftlne; .and 
llviJ)g paWheck t.o'paytheck. 
13~fdre yo'lr vote, pleas~. hear us out.at a meeting Scheclufed with SuperVisor Peskin on 
MondayJaiwarv 3otn~at:l:3o PM, qty Hall~ Room #2:78. 

{Please see attached Letter.} 

Sihcerely, 

Ju'ned Usinan Shaikh, QM 

663 Vali~i1Ci<i Stte.et 

Sail Francisco, CA 94lf0 

Office: (415) 70F7666 
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CeliuNr: (415) 609~4i81 

Fax: ( 415}70.H>j29 

js@bQteltrpplca.coril 

Januaryt6t\i016 
Tile Hono·rable Aaron j)esldn 
Slm Ftancis~~' Board of Supl.lrvisors 
1 :Dr. Carltoll B:GMdlctt Place1. Room 244 
.$a*Frail~lsc9~ C~ 9410i-4'689 

:[.ij;_ rJ(~l..!I:A~jWt~Jrt~.::t>,i:ai~I~¥1·<;~:L~gi{i~t!~n··;;\:B~eS.erV.atiori.'of~wtf~my.:;1f¢11t~i.~;t61i~s.t{t?• 

bearH:o~19ra.bl~ S.upervi~or Peskln; 
I hope this letter flilds you ii1 the best of spidts. 1 would lik~:; lb rJiar)k yQu 

·whO.khear.tedly foJ' .~itting down. with me .and my cousin Mr. Nasir Patel a fe.w weeks ago 
regt!rcl1~1g th~ S.RQ Otdinance Issue. 

hin<l.ei'staild and appreciate the. tinie an¢ effort Ms. S~nmy Angulo a.nd yotir staff haV¢. 
,dev.9.t0~ to thi.ssei)sLtiv,e·mattGr. S4pctvisor P¢•sldt:i W1Jeill saw you personally atthe meet!Jig I 
fdt;:reJi~ved and hono're:dthat you took time out of your sched.ule to hear us Ol!t. 

J n.ti1 exti:eJJ)eiy. .cqncerped abo.ut the change$ proposed h1 the Reb o~'dinaiice and how 
It wiJl affect our Hotel Busln.e.ss mid oui· Local Cornmunity. 

i lc>okilito the.in:u1iediate·future at1d first and :foremost sadly.see;·otwPreil\\fil.l Hot)1eles·s 
Ri·ogt·a.\nJ>.eb.),g st0pp.i;:dimme.4i~tely if we ·cannot ac.commudateWeel<ly'Rei•tals, ldokiiU~. 
be,Yoi1d:thaflsee 1nysdfh6't b'dilg able to ptovide hotiSing:to so t}raiiy different p~qpli~;fi·oin 
q£ii· Gr:ea:fCi;cy. 

~Y. e,Ii)ll:inaUI~g weekly ij.e'!.JttlS.yiil.i at~ removjng a v~ry affnrdllbh~ .:md: 
.appJ):~a~,lHl~le ho~•.s.f~g ()ptlo!l; Vl!llY Fur.n•sbed, An Dtiiities Included' Hotei R~<ul)·s· )tftll 
'Wh~.k .. 't~ we.el~ Fie:dbifity fot San :FranCisc(!.If1s. We ~re tl1e o'nly,ho:iishi~ opt~ol.t)~fdn · 
$~~ .,Friln¢i.s.c6 that.so,m~on~ )Yfth.eye".JJI.u~stionabJ~ (ll'edit or .!wen NO, Credit or 
Y:~.dfiable ReJerenc.es can. Walk in offtbe sti·eet and-take ad:vanta·g(l of and r~c¢iv_c: 
imme<Jiate'housirig; Atnur l:I?t~l tropica ~n~ coulitlcss otbersin S~Uf Ff.ands~o 'ri'.e don£t 

. ~';¢~ ~~-~ (9t proo(o.fiiJc;ome.; or·· even a. depos'itat ti'me M check J·n, By i;Jlitti.hHt.tin.g;Wellkh' 
R¢ntrus.LocalSart:F.taneiscart's will be urifiti.rly pm.J.ished·JJy havhig:·tq corqe qp.,with 
i!i~\l.$~nds (i(d'O,Iar~ ~il l'ent and qeposit:~10Uo l'!tentit;m red t;lpe j ilst to. i'·ent a siniple. 
~~~~ . 

Not. au -s~~ J?mn:clscaiJ's baye the .a:bllityto.come tnnWh a. large atnountofan 
endte.inonthJy rent [ut~•mel1t aU togetb.et at the begh1ilingof eacll·al)d, every mont~t; 
)vhkhJ~WJrafm~.kestl\e Weekly Rental optlon evenrnore.arftic.ai·fot'·personswho are 
wQrmng.in industries :and sectors \vhe·t·e.the pay. and ·schedules. fluctuate deperid~ng o.n' 
vadoqs econ.<imic (act<)rs; I.e; J'axt Ifd,•ets, RestaUJ~ant ln(.lu$~r:y \\'·~~~f{ers, Slue C<iHllr 
J~bs1. C9nstruction W qrkers, Courie.ts :Hid D~Uve~y Guys. 

S.oine Oft he • types ~f.Local Peop Ie & So.cJ q) S.ervke ).>toviders: we pto:~iJOc housfng for ·are: 
• Exp¢ctitig Mothets & Newborn Babies ftotil Homeles~ .Prenatal Ph:igt'nn'i. 
• Local. Sa~ Fj:a~·fciscall.'S - ln b,etweel)Jqbs q.r careers. 
• San FranQI$.co Rc::~idents ~ Who nee'd a- t¢mp·ot'iii'Y place to stay while they at'e 
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switching apatiments or having renovations done. 
.. UCSF and General Hospital Patients In and out of the hospitaL 
• Red Cross Sponsored Fire Victims. 
• Veterans From Swords to Plowshares 
• And Countless Other members of our Local Community from all walks of life who 

appreciate the Accessibility, Convenience, Flexibility and Value that can be found only 
in SRO Hotels with Weekly Rentals. · 

All of the Persons and Social Service Programs mentioned above; had one thing in 
common they all started off their Tenancies as ~ Rentals that sometimes continue for 
5, 10 and even 20 Years all the while having the Flexibility of making renti:tl payments in 
Weekly Installments. 

Weekly Rentals give San Francisco Locals and City Based Social Services a choice 
and quick go-to option in finding housing in Our Great City. Please Let .the Local San 
Francisco Public Choose for themselves. Don't take an affordable, Flexible, Easily available 
Housing Option away from the people of San Francisco. 

In conclusion I humbly request you Honorable Supervisor Peskin to please remove the 
32 Day Minimum Stay requirement in your proposed HCO legislation; and let us continue to 
operate our SRO with Weekly Rental 'sjust like we have been for many decades. 

If we eliminate Weekly Rentals fi·om SRO Hotels; Tenants and Landlords will suffer 
equally. Having spent my entire life in the SRO Hotel Business in San Francisco; I truly 
believe available SRO Housing Stock Will decrease rather than increase and the people of 
San Francisco will have more difficulty in finding stable, affordable housing if this Legislation 
passes. Please allow us to continue Weekly Rentals and continue to serve the Fine Citizens 
o[San Francisco. · · 

Thank you for taking the time to read my letter. 

P.S. I live on-site with my family here at "Hotel Tropica" I invite you or your staff over to 
·visit us at any time day or night. You are always most welcome. 

Sincerely, 

Juned Usman Shaikh, GM 

663 Valencia Street 

San Francisco, CA 941 I 0 

Office: ( 415) 70 I -7666 

Cellular: ( 415) 609-4187 

Fax: (415) 70I-9329 

js@boteltropica.com 
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froif!l 
to: 
cd: 

subje<;l:: 

l>~te: 

MiM·Usro~n sh~ikh 
~e~i MaybrMYB) 
Be$klp. A,an>n (BOS); nr~~iJ. IJ)o~n (iiQ$\: GQhen. Malia (BOS)i .faJ'mll .. Mritk (BQS); Eewer S~n&~ (BQS); Klri1 
~;.Bqpeo1 HUJ~t¥i'pB(ai, AhsbaiB()Sl'; Sheclw. Jert(BOS);lang. Katif IBOS)i We; Nqrnian·(BOS) 
Ho.tel conversion:b(dinance LegislaU,an (Hi::O}- PreS(;!tV~il.o.n·of Vf~ektY Rent;als f.o($RO Hotels..- HQtel owher 1 
.Op.era.tor M~tij;g~ Mohpay J.aiiu~,y ~0,2Q17.at 2:3p.fiirl- R9om.2.71f 
Frid.ay!Januafi 27/:2017 7(06:24 ·PM 

.January 27~ 2(117 
~E: Ho~el C6niliir~.!i1iJ Ordlnance· ~egisJation (HCb) •·Pre~erVa'tiorr of Weekly Bentafs for SRO Ho.teJs. - Hotel 
owner /dp¢.t;:itot Metitlttfl~ l\liong!1YJanuar).,3o;2o:17at.2i~O pm- ltopm z7s · 

l)el\1· B,:ii.riorit~l¢J\iia)'Q•' Ed\viuM, Lee&. HoMrableSan Frll:nd:sco Board.·oJ 
Supervisors, · 

HP.no(q!;ileS.upervisor Aaron Peskin h;;rs proposed !eglslatioh to revise HCO Otdinante . 
that.wi)l negattvely lmp1JC.tthot,~sands of tenants i11 the City of San Francisco. The proposal calfs 
for a minimwii ;3'2 OayRe'lital of Residehtlaf.SRO Rooms; eliminating Weekly Rentals Whfch Is o 

flex/Me and catWef:ife.ntliouslri?J option for renters from all walks: oflife;·afl over san Francisc9 
If this le:gislati0'n pa~ses .it.wtllbe o.M.ofthe biggest cat;;Jstrophes in the San Franci~co 

Housiri'~ Market,. this' l~gisla\IC>h'Will pa~a(y*~the· already stralnepl ho.using market in San 
Frandst:o·. T~Mnts Will be. put into the diffic:ultslt,uC:Jtion of finding first month tent & deposit; 
not to mention enquringr;:r¢dlt;'t;:heck$ and fnc.orne v.eriflct~tion. This legisfatlon will Most 
D,eflnitely Hurt Tenant.s who: are. mostV.ulnerable. 

If you actually 'speak toten<ints.Who we live our.[ii,le's wrth heri3 !1'1 o~r Hot¢!s and 

experiente Wnat:tl'rfiicolties'theyfa,t;-e:yqu W.flllindersl:a~d:how impratticai' this legislati~n is. 
Mariy tases ~hey~·r-e trylhgtij balari.ti=fth:~fr budg0t b~~ween r.e.l!t; food and medl!=ine;·ahd 

Hvln,i(p~yc~~ckJo: p:~.ydneck. 

H~morabl~ MayOr Edwin lVI. L~~ ii\tldJ:J.tlffQrable Board of Sup.erilisors .... 
· Please .hear us 1:>1,1t ~t atn,eet'ilig sc·h~duiJ!d:v'~ith Supervisor Pesldn & SRO owners1 

bP~n~tors ~ IVIarf.itger(~h>h Mood;;Jy January 3ofu, at 2':30 PM. City Hall-:-
R 0.9 m #. iis,. 
p;s, 
Ple.itse scroll dovilil for ·a. if¢Mii#d /e.tte(wilt'te.h.. to Su petJtisot.Peskin in supp.ort Q/ M.~;;1tpf n{ng 
weekly Bent(!;$ /tt'$RO Hbtekwrittenjrom dniridependentSRO flo tel Operator who has been In 
t!w SRO Ho.tei Busif!.es~ aifoj his 11/e.tJhdactually Jives w(th his JamUy and works on .. s/te in iin S.RO 
Hot ct.~ 

{Piea~.e :s~'<e attache.d · LE>;tter.J 
sincerely;. 
Jun~d Usman Shalkh,,GM 

!363 Val~ncia street 

Sati FranCisco, CA 94110. 

Off.it:c:f;.(41S) 701-7666 

Cell\.l.ICJ.l': (415) 6.09.4187 
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Fax: (415) 701-9329 

js@ hoteltropica.com 

January 26th, 2016 

The Honorable Aaron Peskin 

San Francisco Board of Supervisors 

1 Dr. Carlton B. Goodlett Place, Room 244 

San Francisco, CA 94102-4689 

Re: Hotel Conversion Ordinance Legislation- Preservation of Weekly Rentals for SRO 

Hotels. 

Dear Honorable Supervisor Peskin, 

I hope this letter finds you in the best of spirits. I would like to Thank you 

wholehearti?dly for sitting down with me and my cousin Mr. Nasir Patel a few weeks ago 

regarding the SRO Ordinance Issue. 

I understand and appreciate the time and effort Ms. Sunny Angulo and your staff have 

devoted to this sensitive matter. Supervisor Peskin When I saw you personally at the meeting I 

felt relieved and honored that you took time out of your schedule to hear us out. 

I am extremely concerned about the changes proposed in the HCO ordinance and how 

it will affect our Hotel Business and our Local Community. 

I look into the immediate future and first and foremost sadly see our Prenatal 

Homeless Program being stopped immediately if we cannot accommodate Weekly Rentals, 

looking beyond that I see myself not being able to provide housing to so many different 

people from our Great City. 

By eliminating Weekly Rentals you are removing a very affordable and 

approachable housing option; Fully Furnished, All Utilities included Hotel Rooms with 

Week to Week Flexibility for San Franciscan's. We are the only housing option left in San 

Francisco that someone with even questionable credit or even N<? Credit or Verifiable 

References can walk in off the street and take advantage of and receive immediate 

housing. At our Hotel Tropica and countless others in San Francisco we don't even ask for 

proof of income or even a deposit at time of check in. By eliminating Weekly Rentals local 

San Franciscan's will be unfairly punished by having to come up with thousands of dollars 

in rent and deposit not to mention red tape just to rent a simple hotel room. 

Not all San Franciscan's have the ability to come up with a large amount of an entire 

monthly rent payment all together at the beginning of each and every month; which is 

what makes the Weekly Rental option even more critical for persons who are working in 

industries and sectors where the pay and schedules fluctuate depending on various 

. economic factors; I.e. Taxi Drivers, Rest~urant Industry Workers, Blue Collar Jobs, 

Construction Workers, Couriers and Delivery Guys. 

Some of the types of Local People & Social Service Providers we provide housing for are: 
"'Expecting Mothers & Newborn Babies from Homeless Prenatal Program. 
"'Local San Franciscan's -In between jobs or careers. 
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o San Francisco Residents- Who need a temporary place to stay while they are switching 
apartments or having renovations done. 

• UCSF and General Hospital Patients In and out of the hospital. 
• Red Cross Sponsored Fire Victims. 
• Veterans From Swords to Plowshares 
• And Countless Other members of our Local Community from all walks of life who 

appreciate the Accessibility, Convenience, Flexibility and Value that can be found only 
in SRO Hotels with Weekly Rentals. 

All of the Persons and Social Service Programs mentioned above; had one ~hing in 

common they all started off their Tenancies as~ Rentals that sometimes continue for 5, 

10 and even 20 Years all the while having the Flexibility of making rental payments in Weekly 

Installments. 

~Rentals give San Francisco Locals and City Based Social Services a choice and 

quick go-to option in finding housing in Our Great City. Please Let the Local San Francisco 

Public Choose for themselves. Don't take an affordable, Flexible, Easily available Housing 

Option away from the people of San Francisco. 

In conclusion I humbly request you Honorable Supervisor Peskin to please remove the 
32 Dav Minimum Stav requirement in your proposed HCO legislation; and let us continue to 
operate our SRO with Weekly Rental's just like we have been for many decades. 

if we eliminate Weekly Rentals from SRO Hotels; Tenants and Landlords will suffer 
equally. Having spent my entire life in the SRO Hotel Business in San Francisco; I truly believe 
available SRO Housing Stock Will decrease rather than increase and the people of San 
Francisco will have more difficulty in finding stable, affordable housing if this Legislation 
passes. Please allow us to continue Weekly Rentals and continue to serve the Fine Citizens 

ofSan Francisco. 

Thank you for taking the time to read my letter. 

P.S. I live on-site with my family here at "Hotel Tropica" I invite you or your staff over to visit 

us at any time day or night. You are always most welcome. 

Sincerely, 

Juned Usman Shaikh, GM 

663 Valencia Street 

San Francisco, CA 94110 

Office: (415) 701-7666 

Cellular: (415) 609-4187 

Fax: (415) 701-9329 

js@hoteltropica.com 
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F'rqni; 
To: 

~ 
Fiirteii ... MM< mos)i Xa"n<i. Katv (Bos); Sheehy. Jeff lBO$\; Ronen. Hillary:Ci>tien; M~li~ (BCiS); S~ftli. Ahsha 
(®S).; Kfin~ iarie'IBOS)l pi;skln. Aatoh (BOSl . . . . . ... 

Sul>ject: 
bate: 

Pleas.e s~pport a .~ontiriilan~~· to Hotei'COriv.~rslon (lrdlnan~e. 
TueSday,)anuary:3~; .2017 i.:21:Q9·PM 

l'lifWritinlJciO urgc·yotH6 ~itpportti condnuancc 011lh<;> vote for chal)gC:> to the Hotcl.Chnv.crsion·CJt·d1nancc today. 

Ovcr.SO.hotC! oi'cr;uors lind tciJa11t sho\l~cil.ul) ycsfcrtl~)i for a mcciing,\vith·Supcr\;iiior PiiskhHii'lci'iiiey foui1d out al)nutthc. 
·rt:o!IP~ed cl1iingc~ only ()n the Fr!dny befo(¢; f.or·oV~rAQ yc<iri< this.~cinnllll!lity l)as Worked ivith thhr diyadd iii n'Ot be 
Cilgqgcd in po(cntinl changes i~ very distUrbing; · · 

i'hls 'conim\mit)"is:not ngnhrst ~topping il\c stock oT Sin) l'Oom~ from cll'opjli\lg h\1( ~pl'(;\iJr ¢1.1~11ge$ will. ii~ve sonw· UJ1dcslreU 
coii>cqu·m1cc~ • .'i'hc·coJilri1imiiy i~ ;itsc:i.uot agnh1st rcportin~.refoi1ns, ·· · 

lilc.'Gomlnlltlity i~ v¢ry.~\niGctikd ubout th~ 7· to· 32 duy rcnh1l chiingc; ·One cbiJsC{JUL9Jcc·1s many ji.tltliihiat r.ehtcrs•nbt able to 
affor!J ~.:lllbllth's tCI)l nnd deposit bocnu,e thay.iirc; clic6~ ts>:chcc,k~ f\.ISii itwfll chang;¢ tlil!- 'Way~~rMilil)gl;:will·takc. place ftll' 
tliesc prh•ntc h~icl~lofc.cl co111fort.<lblc in entering Jm1g tcrni~grcQ•notits... · 

w~·tu:c: askiil.R fo1: it cbntl1itiancc siHhc dozcns.nfSnn Fi·nilclscli openitors can hr1ve a two way convcrsatlow011 what would be 
host. forth¢. ciiy: 

All tJicblisc, 
Vhiay l';•tci 

JanMr)':t6111; 2016 
!h¢HonQta)?le.A.aron f~ski,n 
S~ll. Fi~ancisco B.ol\rd 9fS~perv1sors 
1 Jk Carltoii B. Goodlet~ Place, Room 244 
San FranCisco CA94102~4689 

.. f.l~~~~g~~~~i1~WHr~tdiiia!l'ci~lcw~~sl~tt6:iif.~·~r;~~~~v~tih1i("~t\i,M¢~~\~f~~«l~t'J'Or 
· De!.lr 'O'onon~ble Superv.isor Pesldn, 

1 hopethis lett~r Undkyou'ht th~ best ohp~;H~$i fW<>:itld H!wto 'rhauk y~u 
wholeheartedly for sittii.lg dorm with n,e ~t~d m.y :Po~$'hl Mi-. Nash: ·ratel. a t~w 
weeks ago regardlngthe SRO Ot·dinarice Is$\te, . 

1 tindersta11d and .appn!date th~ dme and effort l\1$.,$u»J1Y Apgul9 and 
yo1tr stat:! ba:ve de,i9tcd to this· sensitive mat.tei\ Si:tpervisoiPeskin Wh'en.l'saw 
you personally ~~t the meethtglfclt relieved ;lrid.h:o_rtor.c.d tl)iityou tooJ{ thtie out of 
yo!Jr schedule 'to he!lr .us QUt. 

I. a in extrclnelycoiicemed aboutthe chanj,le~proposedin the :a co 
ordiiuince and ho'\'i' it will af'fect o~r liotetn~sine~s·aitdourLocal C9mmutdty. 

. I look Into the 1mmediafe future aiHltlrst iuid foremo~t sadl)• sec oilf 
PrenatalH.ornel¢ss Pt;Qgram being st9pped fn.imel;li~telyif'I-Ve~ . 
ac~ommodat~Weekly Rentals) lo!}king ~eyond th.atl se·e.my·seffnot being ~bleto 
provide housing to so many difrereiit p~oplc fl'otn <:iur G1'¢4t City.· . · 

By !)liminatirig Weejdy ji~ntal$:YOU are rento;Yil;lg a Vt?l:y affordahle :wd 
approach~ble housing option; Fttlhi FU'tnished;.All Utiiities ihch.ided HotCI Roori1s 
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with Week to Week Flexibility for San Franciscan's. We are the only housing 
option left in San Francisco that someone with even questionable credit or even 
NO Credit or Verifiable References can walk in off the street and take advantage 
of and receive immediate housing. At our Hotel Tropica and countless others in 
San Francisco we don '.t even ask for proof of income or even a deposit at time of 
check in. By eliminating Weekly Rentals Local San Franciscan's will be unfairly 
punished by having to come up with thousands of dollars in rent and deposit not 
to mention red tape just to rent a simple hotel room. 

Not all San Franciscan's have the ability to come up with a large amou11t 
of an entire monthly rent payment all together at the beginning of each and every. 
month; which is what makes tlie Weekly Rental option even more critical for 
persons who are working in industries and sectors where the pay and schedules 
fluctuate depending on various economic factors; I.e. Taxi Drivers, Restaurant 
Industry Workers, Blue Collar Jobs, Construction Workers, Couriers and 
Delivery Guys. 
Some of the types of Local People & Social Service Providers we provide housing 
for are: · 

· Expecting Mothers & Newborn Babies from Homeless Prenatal Program. 
·Local San Franciscan's- !n between jobs or careers. 
· San Francisco Residents- Who need a temporary place to stay while they 
are switching apartments or having renovations done. 
· UCSF and General Hospital Patients In and out of the hospital. 
· Red Cross Sponsored Fire Victims. 
·Veterans From Swords to Plowshares 
· And Countless Other members of our Local Community from all walks of 
life who appreciate the Accessibility, Convenience, Flexibility and Value that 
can be found only in SRO Hotels with Weekly Rentals. 

All of the Persons and Social Service Programs mentioned above; had one 
tJ!ing in common they all started offtheir Tenancies asWeekly Renta'ls that 
sometimes continue for 5, 10 and even 20 Years all the while having the Flexibility 
of making rental payments in Weekly Installments. 

Weekly Rentals give San Francisco Locals and City Based Social Services 
a choice and quick go-to option h1 finding housing in Our Great City. Please Let 
the Local San Francisco Public Choqse for themselves. Don't take an affordable, 
Flexible, Easily available Housing Option away from the people of San Francisco. 

In conclusion I humbly request you Honorable Supar1•isor Peskin to please remove tlte .ll. 
Dt(l' Minimum Stm• requirement in your proposed HCO legislation; and let us cotrtiuue to operttte our SRO witlr 
Week()• Rellla/'sjusl like we ltuve beenfol' 1/lllllJ' decatles. 

If we eliminate Weekly Rentals from SRO Hotels; Tenants and Landlords 
will suffer equally. Having spent my entire life in the SRO Hotel Business in San 
Francisco; I truly believe available SRO Housing Stock Will decrease rather than 
increase altd the people of San Francisco will have more difficulty in finding stable, 
affordable housing if this Legislation passes. Please allow l/..,<1 to continue Weekly 
Rentals and continue to serve the Fine Citizens ofSan Francisco. 
Tltankyou.for taking the time to read my letter. 
P.S. I live. on-site with my family here at "Hotel Tropica" I invite you or your staff 
over to visit us at any time day or night. You are always most welcome. 
Sincerely, 
Juned Usman Shaikh, GM 
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Fro.m: 
To: 

subject: 
Pate:· 

Dear Sttpervisor~ 

~ 
· Tahg, lSi.~ (BOS);Sbeehy.)eff (BQS): Bop eo. HillarY; toben. Malia (BQ$); $iJf~I, Ahsb~ (gbs)iKiin. lan(l.(BQS);
Pesl<in; Aaron IBo'Sl; Breed, Loniloh (BOSh Eewei. sandrq (BOS); Y~ed'JQ(mao (ribs)} I=well; M~rk{SQS) · 
Piease Vote. f9t a:i.ntlriuation. ianiotcli.Cgniietsiori Ordinanpi.Ame'ndmef\t · · · · 
Monday( FebruiJry o5; 2di7 7i~~:WPM 

\V~ an~ !mpJodugyqu to V(\fcfcu•a ~outiJium)cc·oJi(h¢:Hote] Co[\vorsioti.Ordiniinqc AmcndtilcnL Oili:hofiJ 
c<Jmmunity k:and ha;vc been a vitul and intcgtiil l/1Cii1bcr (ifthiil city spanning oV.cr. 40 ycari; and ovcJ' tbr!;:c 
gcilci'i)tions ofhottil opcnitors. 

W c are llS:~ing · to.r .. :a c<)ntlnuani;'.e.itl i.lils rtititt~r ~i;lca~sc we lia.\•e<tiN be~n rc.acbcd <ibfto rio I' bcen:trskcd :for 1npu\ iii 
reK11aping this-ot·dhmJ1qe .. 'l:'lierc ~:rC: \lPpr<i~ili\iltcly' 400 hi)l~ls fn ihe C'i!y <ind Co\llliy of San Friincisco:;\•ha hadi1o 
prior.lqlO\\ii~dgc ofthis J)ri,\j:i!is<:dHCOAill6n(lllicJ1L W¢ feel tha((lur iuptH is vifal io crciiiing <ilH)listfc·pqllcy for 
·our cp!iec(lv~ future; Nhiny ofu~ at¢ i111migrailts ai1d.opeh1te mii1ority oWtlCd busiiicsscs. We have.ni)t been:fnv(i~d 
lO'the lab i.e (l)> il,shik;dioldcr .uno this scCi)l$ extremely against Saii Fi·ancisco's pl'indijllcs d <)j)CJiilC.~S !llld hiclu~ioJ~;· 
We i.\;llt1t(o ii>orktogethcrwi1h 1\ie City and l(s' rcsidcills th<irl~ fair'forcvcryone involved. Vic have bc.cn dcriit:;d 
<hi~ i1l'OC!;S~. 

·We teet. stroh!# ilia! the ulldesii·ed conse't)llcnce~ for ti·misitfiinal residei1!s 1vlll be ·tt'agic,(\S ~heymuy·ll<?i. have the 
'lJbiiHy lo'J?tiY. a lhll inolith's.re11l. We've woi'ked .with ntany residents ovct the decac!ci Md .conclude iimt thfii 
c>rdiflalice: uocs i1ot.sectii. \o.h;welhcir bcstititorests in mind;· We bcli¢.\'e (1\nt lhc·mauy Qrgani7.ations who en.dor~cd 
this HC:OAmetidmcilt \i•C:rc shoitsi~hlcd to il1cne<ids of all cointinmities sccl<!n~ affoJ:dabi(, housing.. · · · 

Siticerely 
CoJ1ceffica Hoiclier 
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From: Mukesh eatel 
Tq: 

Subjec.tf 
Pater 

fllrie!l. M~fi<CeQ?)I. i~OQ· ~P\¥ (BQS): ~beeqy, Jart{I)QSli. ffon·¥Q• tJ!IIary; !=<Jiwn, Malia (nos); ~afalr Ahshq' 
(!lQS1; Kim, ]ane(BOS); pesl<!n. Aarol'l {BOS)\ flre~, l&p.®\J (jiDS); Fewer. Saoofi! IBQS)i Yillj; Non;niJn (13QS~ 
Pl~~s~ vote.:ror (pn.tinuai:ion for Hotel Co~vers.lmi ·ordinance Amendment 
Monday, Feb.~:t.~~ry 06, 2017'8(~6;3'~ pr~· 

Dear Supervisor.s 

We are imploring you to vote tor a c:;ontlnW;Ioce on the Hotfil Cqnversiolj Ordfnance.Amendment. our 
.hotei community is.and have.been a viiar and.integrc.d m~mber oftl:iis city sp<;Jnning.oi,ler 40 year::, and 
civerthree generations of hotel operakirs. . . 

We Clte a.sking for fl con~inuance in this~ matter becaus~:fWe haVe notbeen r~aclied outto norl;>e~f1 a.skl'!d 
for input ·in res.haj)irig ihis o~d)nante, Thl}.re are ap.pr.oxihlately40b hotels in. the· City and Count¥' dfsilh 
Ftanclsco whp h?d no prior knowledgE;foTthis pro.po~?El'c!'HGO .Ame.ndmaht. We feel thafour lhputls .vlfal 
to crea~ng a.h.oljst\c. policy for,pvr collective, Mure~ Many ofvs are immlgr<!nis and qp:erate'thirlOri(y 
owned .buslf!esr;es. We have rio.t'beeh 'lni!)!ei;J tq .the (a,ble a.s :a staKahoictel' ;:Jnd thls ~eems ex~rem~Jy 
against San Ftancisob's principles olopehness and i.Obl~slotl .. We:Wanho.W9rk together with· the City and 
its' residents. that is faitfcir everyone InvOlVed: We have been ·deriieO due ptpcess. 

WeJeel strongly tha.t the·. undesired consequence$ fgr transjtiori<JI resiClents ·will b.e tragic as IIley may hot 
have the a.biilty ~c p.~y a·.fult mqnth~s rent. VVe'v.e \,·vorkt;?d vJiih mar.y re?jdt?nts·over the d.ecaa.es an·d 
con()lui:Je· th.at this Ordi.n,ance·~oes· [)cit seem to nave their besUntinests in mihd .. We bel lev.~ tnatttJe 'many 
organizations who endi)rted this HCOA.mendrti~ntifliere shortslgbied to the needs of all communities 
sei')king .affordable. housing, . 

We are hoplrg for a :contlru;.t<!rl\ie·. 

Since:reiy, 

Concctiled Hote'lief 
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MILLER STARR 
REGALIA 

February 7, 2017' 

VIA E-MAIL 

London Breed,. President, and Honorable Supervisors 
City and Cou.nty of San Francisco . 
·Legislative Chamber, Room 250 
City Hall, 1 Dr. Carlton B. Goodlett Place 
San Francisco, CA 94102-4689 
E-Mail; London.Breed@sfgov.org 

1331 N. CallfQrnla Blvd. 
Fifth Floor 
Walnut Creek, CA 94596 

Bryan W.'Wenter 
Olrecl Dial; 925 941 3268 
bryan.wenter@msrlegal.com 

Re: February 7, 2017 Board of Supervisors Agenda Item #13 

T 925 935 9400 
F 925 933 4126 
www.msrlegal.com 

161291 ~Administrative Code - Update Hotel Conversion Ordinance 
And Public Act Records Request 

Dear President Breec;l and Honorable Supervisors: 

This law flrtn represents the San Francisco SRO Hotel Coalition, whose members 
own.and operate numerous residential hotels In San Francisco that would be . 
affected by the amendments proposed by the above-referenced agenda item 
("Pro11osed Amendments") to the City's Hotel Conversion Ordinance ("HCO"); While 
we understand and appreciate the City's desire to maintain the existing stock of 
residential hotels, the Proposed Amendments would directly affect the property 
rights of some 500 hoteliers and they are virtually certain to have myriad unintended 
and adverse consequences for the environment- including the very vulnerable 
human population the Proposed Amendments are purportedly intended to benefit. 
This letter is written in part to highlight those negative consequences, to object to 
adoption of the Proposed Amendments as currently drafted, and to urge further 
consideration and study prior to adoptlng these or any HCO revisions. This Jetter 
also identifies a range of procedural issues and problems with the proposed 
enactment and explains why approving the Proposed Amendments to the HCO in 
the manner now proposed and on the current record would violate the California 
Environmental Quality Act ("CEQA"; Pub. Resour.ces Code,§ 21000 etseq.) and 
the CEQA Guldelin~s (14 Cal. Code Regs., §'15000 et seq.). · 

We also request that the City produce relevant documents pursuant to the California 
Public Records Act, (Gov. Code,§ 6250 et seq.), as set forth in Attachment A to this 
Jetter. · 
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The proposed HCO Amendments would lead to a .range of unintended, and 
detrimental, consequences to tenants. 

Aftached hereto as Exhibit A Is a copy of an email setting forth the content of a 
January 26, 2017 letter.delivered on that date to Supervisor Aaron Peskin by Juned 
Usman Shaikh, owner of the Tropicana Hotel, and one of the many hoteliers whose 
properties and businesses would be affected by the Proposed Amendments. As 
underscored by the Shaikh letter, the most serious unintended consequence of the 
Proposed Amendments' eljminatlon of rentals for less than a 32-day period (i.e., 
h6tel elimination of weekly rentals, which have been allowed for almost 40 years, 
since the HCO's inception) wfll be a dramatic reduction in the number of SRO 
housing units available to possible users -and· consequent displacements of large 
nu·mbers of SRO tenants directly into the City's streets and/or homeless shelters. 
Hundreds of residential hotels will be affected by the Proposed Amendments, 
exposing multiple hundreds of shorHerm rental SRO tenants to displacement and 
possible homelessness, As the California Supreme Court has aptly observed in 
upholding a prior version of the City's HCO against various takings challenge~: 
'While a single room without a private bath and kitchens may not be an ideal form of 
housing, such units accommodate many whose only other o(2tions might be sleeping 
in public spaces or in a City shelter. Plaintiffs do not dispute that San Francisco has 
iorig suffered from a shortage of affordable housing or that.residenti§l hotel units 
serve many who cannot afford security and rent deposits for an apartment." (San 
Remo Hotel v, City and County of Sa[l Francisco (2002) 27 Cal. 4th 643, 674, em ph. 
added,) 

As demonstrated by the Shaikh fetter previously submitted to the Soard, f;lhd as 
confirmed by our cUent, many SRO units will not be able to be rented under the 
Proposed Amendments requiring minimum rentals of not less than 32 days because 
most SRO users cannot come up with a full' month's rent or deposit, and most 
operators cannot have units occupied on a weekly Installment payment basls 
because of difficulties in evicting non-paying longeHerm occupants. The result of 
this will be that many short-term users and renters will no longer h~;~ve the benefit of 
these SRO units. The monthly rental value of SRO units In most cases will be 
beyond the means of low income, disabled, elderly, and "transient" users, resulting 
In the units remaining vacant under the proposed HCo Amendments. As noted, this 
will f;llso foreseeably cause a displacement of such tenants Into the City's streets or 
shelters, with resulting direct and reasonably foreseeable Indirect adverse 
envlronmental,impacts that have not been studied, or even acknowledged, by the 
City, 

Other agverse consequences will ensue. Due to their unusual character, severe 
economic impacts, and interferencewlth longstanding Investment-backed 
expectations, the Proposed Amendments will effect an unlawful taking of private 
property rights of affected hoteliers. (Se£7, e.g., Lingle v. Chevron U.S.A. Inc. (2005) 
544 U.S. 528 and Penn Central Transportation Co. v. New York City (1978) 438 
U.S. 1 04.) Additionally, there will be a concomitant serious reduction of staff/labor 
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because of operators' inability to rent out SRO units on a weekly basis, re(>ulting in 
lower SRO hotel revenues, The ultimate economic consequence for SRO hotel 
employees will be a greater volume of lay-offs for lower wage earners, Including 
those with families .. 

Further, the Amendments do not define "prospective Permanent Resident" or even 
give any helpful guidance or assistance on this issue. An unintended consequence 
of !~is will be encouraging deception and lack of transparency on this issue. 

The Proposed Amendments appear to have been planned and passed as a matter 
of political expediency for certain constituents without a larger vision as to real 
housing solutions and practical environmental, human and economic impacts. In 
<J.ddition to the very rea.i adverse but unstudied environmental and human impa(:is, 
this will only delay and divert the City from productively engaging In the hard work 
and committing the resources necessary to create more adequate "residential'' unitS· 
for the truly very low income . 

. The City's meeting agendas are inadequate under the Brown Act and the 
City's own SunshineOrdinalice, and they fail to follow the City Attorney's 
Good Government Guide. 

The R<:!.lph M. Brown Act (Cal. Gov. Code,§ 54950 et seq.1
) is designed to 

encourage public participation in government decision making. (Bell v. Vista Unified 
School Dist. (2000) 82 Cai.App,4th 672, 681.) "[T]he keystone of the Brown Act is 
th~ requirement that '[a]ll meetings of the legislative body of a local agency shall be 
open and public ... .'" (Roberts v. City ofPafmda/e (1993) 5 Cal.4th 363, 375.) 

The Brown Act begins with a forceful declaration of the Legislature's purpose: 

In enacting this chapter, the Legislature finds and declares that 
the public commissions, boards and councils and the other public 

·agencies In this State. exist to aid in the conduct of the people's 
business. It is the lnt~nt of the law that their actions be taken 
openly and that their deliberations be conducted openly. 

The people of this State do not yield their sovereignty to the 
agencies which serve them. The people, in delegating authority, 
do not give their public servants the right to decide what Is good 
for the people to khOw and what is not good for them to know. The 
people ·Insist on remaining informed so that they may retain 
control over the instruments they have created. 
§ 54950. . 

1 All statutory references in this section are to the California Government Code. 
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In relevant part, the Brown Act requires that "[a}t least 72 hours before a regular 
meeting, the legislative body of the local agency, or Its designee, shall post an 

· agenda containing a brief general description of each item of business to be 
· transacted or discussed at the meeting ... A brief general de.scrlption of an item 
generally need not exceed 20 words." § 54954.2. In addition, "[n]o action or 
discuss'ton shall be undertaken on any item not appearing on the posted agenda ... 
. " § 54954.2(a)(3). · · 

The courts have explained that agenda drafters must give the public a fair chance to 
participate in matters of particular or general concern by providing the public with 

. more than mere clues from which they must then guess or surmise the essential 
nature of the business to be considered by a local agency. Thus, in Moreno v. City 
of King (2005) 127 Cai.App.4th 17, although a city was considering taking 
disciplinary action against its finance director, Including possible termination, Its 
agenda item was inadequate because it merely stated that in closed session the city 
would consider: " 'Per Government Code Section 54957: Public Employee 

·(employment contract).''' (!d. at p. 21) 

In holding this failed to give notice to either the pub)ic, or the finance director, that 
·the councfl was considering disciplining or terminating him, the court stated: "It was 
undisputed that at least a quarter of the meeting was actually devoted to a 
discussion of [the finance director] and whether to terminate him ..• The agenda's 
descrfptlon. provided no clue that the dismissal of a public employee would be 
discussed at the meeting." (/d. at pp. 26-27) 

Importantly, the court went on to point out how easily the. city council could have met 
the requirements of the Brown Act: "[A]n agenda that said simply 'Pubflc Employee 
Dismissal' would have provide.d adequate public notice of a closed session at which 
the Council would consider [the finance director's] dismissal" (Moreno, supra, at p. 
27) 

The-Sunshine Ordinance (San Francisco Administrative Code Chapter 67) provides 
a notable twist on the Brown Act's minimum noticing requirement. Instead of 
requiring a "brief general description" the Sunshine Ordinance requires that the City 
"post an agenda containing a meaningful description of each item of business to be 
transacted or discussed at the meeting," (Sunshine Ordinance at§ 67.7(a)) The 
Sunshine Ordinance explains that ''[a] description is meaningful If it is sufficiently 
clear and specific to alert a person of average intelligence al)d education whose 
interests are affected by the item that he or she may have reason to attend the 
meeting or seek more information on the item. The description should be brief, 
concise and written in plain, easily understood English." (/d. at§ 67.7(b)) 

In The Good Government GuMe, the City Attorney explains that "[On particular . 
Instances, it may be unclear whether the description of an agenda item satisfies the 
'meaningful description' standard. And on occasion there can be tension between a 
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description that is meaningful and one that Is brief and concise. In ~?Uch cases, it 
often is better to err on the side of a longer, more informative description." 

Here, the January 31, 2017, and February 7, 2011 meeting agendas for the 
Proposed Amendments merely provide as follows: 

[Administrative Code· Updatl~ Hotel Conversion Ordlnancel 
Sponsors: Peskin; Kim, Safai, Sheehy, Cohen, Ronan and Yae 
Ordinance amending Administrative Code, Chapter4t, to update the Hotel Conversion 
Ordinance, including: adding or refining definitions of tourist and transit use, comparable 
unit, conversion; and low-Income household; revising procedures for permits to convert 
residential units.; harmonizing fees and penalty provisions wllh the Bullding Code; 
eliminating seasonal short-term rentals for residenilai hotels that have violated 
piov1stons of the· Hotel Converslon Oidfnanca In the prevtous year; authorizing' the 
DepMment of Building Inspection to Issue administrative subpoenas; adding an 
operatllle date; and affirming the Planning Department's delermination under the 
California Environmental Quality AcL 

Instead of fairly describing the "essential. nature" of the Proposed Amendments, the 
agendas provide a sanitized description that falls to disclose that the Proposed 
Amendments are Intended to dramatically reshape the City's S.RO market by 
Imposing strict limits on the ways hoteliers may operate and use their properties. 
The key feature of the Proposed Amendments is to prohibit SRO rentals for less 
than 32 days, yet the agendas fail to say anything about that attempt at central 
planning, Instead, with respect to this issue, the agendas simply state ''adding or 
refining definitions of tourist and transient use." Moreover, the agendas fall to say 
that the Proposed Amendments would impose new application requirements, 
sharply lncret;tse penalties ·on hoteliers, and increase reporting requirements. 

In short, the notices provided by the City in connection with adoption of the 
Proposed Amendments fail to comply with the minimum requirements of the Brown 
Act and the City's Sunshine Ordjnance. The City must not only comply with state 
law, but With Its own code requirements, including those of the Sunshine Ordinance. 
(Woody's Group, Inc. v. City of Newport Beach (2015) 233 Cal.App.4th 1012 ("the 
city's Incantation of a 'policy and practice' in direct violation of its own code cannot 
confprmthat alleged policy and practice to due process."].) 

The HCO and Proposed Amendments cof\stitute a zoning ordinance, subject 
to th& procedural requirements for adopting and amending such ordinances. 

The HCO Is organized structurally as part of the City's Admiriistrative Code, which 
regulates en a wide range of issues such as nondiscrimination ·in contracts, sick 
leave, jails and prisoners, payroll procedure, and public health. As a practical 
n'latter, however, the HCO regulates land use and zoning, and as such the HCO and 
tha Proposed AmEindments are subject to the requirements of the state's Planning 
and Zoning Laws and in particular Government Code section 65850(a), which states 
that the legislative body may adopt ordinances that "[r]egulate the use of buildings, 

BZW\99999\1063168.1 

675 

PPAR_000480 



London Breed, President, and Konorable Supervisors 
r:ebruary 7, 2017 
Page6 

structures, and land €18 between industry,· business, residences, open space, 
including agriculture, recreation, enjoyment of scenic beauty, use' of natural 
resources, and other purposes." 

Tbe Court of Appeal interpreted and applied section 65850 recentry in People v. 
Optimal Global Healing, !no. (2015) 241 Cai.App.4th Supp. 1. There, a medical 
marijuana business argued that a ballot Initiative to regulate such businesses 
affected land use and, as such, contained a zoning component subject to section 
65850. (ld. at p, 7·9) Among other things, the lnltlatlve makes it a misdemeanor to 
makes It a misdemeanor to "own, establfsh, operate, use, or permit the 
establishment or operation of' a medical marijuaM business. (/d.) Rejecting the 
City of Los Angeles' argwnent that the lnltfative was "a nuisance ordinance related 
to public health, safety and m0rals, not a zoning ordinance," the Court held that the 
initiative "must also have the effect of "[r]egulat[ing] the use of buildings, structures, 
and land." (/d,) 

The Legislative Digest that accompanies the Proposed Amendments makes clear 
precisely how the HCO and the Proposed Amendments are a zoning ordinance. In 
particular, the Legislative Digest explains that 

The Hotel Conversion Ordinance ("HCO"), Administrative Code 
Chapter 41, regulates some 18,000 residential units within 500 
residential hotels across the City. The HCO prohibits residential 
hotel operators from demolishing or converting registered 
residential units to tourist or transient use. The HCO defines 
conversion as eliminating a residential unit, renting a residential 
unit for a less than 7-day tenancy, or offering a residential unit for 
tourist or nonresidential use. The HCO allows seasonal tourist 
rentals of residential units during the summer if the unit is vacant 
because a permanent resident voluntarily vacated the unit or was· 
evicted for cause by the hotel operator. 

The HCO requites hotel owners or operators who wish to convert 
or demolish a residential unl~ to seek a permit to convert from the 
Department of Building Inspection ("DBI"). The permit to convert 
application process does not require submission of all the 
essential information that DBI needs to mak.e a preliminary 
determination on an application, such as the location of the 
proposed replacement units and the last known rent of the units to 
be converted. 

As a zoning ordinance, the HCO and the Proposed Amendments ''shall be adopted 
in .the manner set forth in Sections 65854 t9 65857, inclusive." (Gov. Code, § 
65853.) There are numerous procedures and notice requirements that must be 
followed for the a<;loptlon and amendment of zoning ordinances under those 
sections. For example, the planning commission must hold a publfc hearing on the 
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Proposed Amendments with notice to be given pursuant to Government Code § 
65090 "and, if the proposed ordinance or amendment to a zoning ordinance affects 
the permitted uses of real property, notice shall also be given pursuant to Section 
65091." The latter section requires notice to be given In numerous ways: "(1) ... 
mailed or delivered at least 10 days prtor to the hearing to the owner of the subject. 
real property .•.• Notice shall also be mailed to the owner's duly authorized agent, 
if any, and to the project applicant ..... (4) Notice of the hearing shall be mailed or 
delivered at least 10 days prior to the hearing to all owners of real property ... 
within 300 feet of the real property that Is the subject of the hearing ... ." (Gov. 
Code, § 65091 (a)(1), (4).)) The notice must Include the information specified in§ 
65094; (Gov. Code,.§ 65091 (b)), which includes "a general explanation of the matter 
to be considered, and a general description, In text or by diagram, of the location of 
the rea! property, !f any, that is the subject of the hearing," Other procedural and. 
notice requirements apply to city council hearings on zoning ordinances, for which 
notice pursuant to section 65090 must be given. (Gov. Code, § 65856.) None of 
these procedures have been followed to provide the legally required notice of the 
Proposed Amendments to the affected hoteliers/property owners here. 

ihe proposed amendments would have significant adverse and unstudied 
. environmental effects, including those resulting from displacement of 

vulnerable !ow·inoome.tenants. 

Contrary to the Cilyts determination, adoption of the Proposed Amendments is a 
discretionary GEQA "project" undertaken by the City and is not categorically exempt. 
A "proj~ct" for purposes of CEQA is any activity that may cause a direct or 
reasonably foreseeable indirect change in the environment. (Pub. Resources Code, 
§ 21 065; CEQA Guidelines,§ 15378.) Zoning ordinances like the Proposed 
Amendments that affect land use are clearly CEQA projects·. Substantial evidence 
supports at. the .very least a fair argument that the Propo$ed Arnendtnents may · 
cause significant <;jdVerse direct environmental impacts subject to mandatory CEQA 
review, study and analysis, including hundreds' and hundreds of displaced tenants 
and the resulting increase In homelessness and people living on the City's streets· 
and in its public spaces. (See, e.g. Muzzy Ranch v. Solano County Airport Land 
Use Commission (2007) 41 Cal. 4th 372 [holding that developmellt displaced by 
density limit_s is not too speculative of an Impact to require CEQA analysis].) 

lt is reasonably foreseeable that adverse changes to the physical environment from 
such massfve tenant displacement will also Include public trash, human feces, 
urination, pollution of waterways, waters, and City public and private spaces, arid 
adverse impacts to the displaced human beings themselves from lack of water and 
livable accommodations, exposure, cold,. suffering, and disec;~se. The City's 
Department of Public Health (SFDPH) has for years routinely included residential 
displacemellt analyses in Its Environmental Impact Assessments ("EIAs") for other 
projects (e.g., demolition and rezoning) to assess adverse effects on human 
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populations and housing, and .the Board should require no less under CEQA here. 
Substantfal record evidence and common sense show the HCO Amendments will or 
may lead to decreases In residential housing options for hundreds of low income 
residents, and resulting increased voluntary and involuntary displacements of 
residents incapable of renting on more than a week-to-week basis. CEQA requires 
the City to conduct an analysis of these reasonably foreseeable and significant 
environmental impacts, and develop and consider alternatives and mitigation 
measures that would avoid or ameliorate them, before further proceeding with its 
project to adopt the Proposed Amendments. 

Sincerely, 

Attachments 
oc: Angela Calvillo, Cieri< of the Board (angela.calvillo@sfgov .org) 

san Francisco SRO Hotel Coalition 
Ar:thur F. Coon, Esq. 
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ATTACHMENT A 

Pursuant to the Public Records Act and all ap!)liCable law, we hereby formally 
request that the City make available for Inspection and copying the following public 
records that are within its possession, custody, or control; all "writings" (as defined in 
California Evidence Code, § 250) that comprise, constitute, or relate to all of the 
followl11g: 

•. rhe person, persons, organizations, or entities that suggested the 
Proposed Amendments or that In any way initiated the Proposed 
Amendments or caused the Proposed Amendments to be initiated, 

• The rationale or justification for the Proposed Amendments. 

• CEQA review or studies for any aspect of the Proposed Amendments or 
potential environmental effect of the Proposed Amendments, including 
but not limited to displacement of tenants, 

" The City's record. retention policies. 

With regard to all of the requested documents, the public records.we seek include 
all writings, regardless of physical form or characteristics, prepared, kept, owned, 
received, used, or provided to or by City, whether such records are on a publicly 
owned or privately owned computer, tablet, phone, or electronic device, and 
whether on a publicly owned and maintained or privately owned and maintained 
account or server. 

"Records" should be broadly construed to include any handwriting, typewriting, 
· electronic mail, text message, volcemail, printing, photostatting, photography, and 

every other means of recording upon any form of communication or representation, 
including letters, words, pictures, sounds or symbols or any combination thereof, 
and all papers, maps, magnetic or paper tapes, photogr~;~phic films and prints, 
magnetic or punched cards_, discs, drums, and other documents. 

"City" should be broadly construed to include any council, board, commission, 
department, committee, official, officer, council member, commissioner, employee, 
agent, or representative of the City. 

This request reasonably describes Identifiable public records or information to be 
produced from those public records. If the City contends It is unable to comply with 
this request because the City believes the request Is nqt sufficiently focused, then 
pursuant to California Government Code section 6253.1 (a), we request that the City 
( 1) assist us in Identifying the records and information that are responsive to our 
request and/or to the purpose of our request, (2) describe the information 
technology and physical location in which the records exist, and (3) provide us with 
suggestions for overcoming any practical basis for denying access to the records or 
information we are seeking. 
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Under Government Code section 6253(b), we ask that the City make the records 
promptly available for hispection and copying. This is a matter of some urgency to 
my clients given the pendency of their appeal to the Planning Commission. 

We do not believe any provision of law exempts the records from disclosure. 
However, if the City determines that a portion of the records we have requested is 
exempt from disclosure, Government Code section 6253(a) requires segregation 

. and deletion of those materials so that the remainder of the records may be 
promptly released. Article I, § 3(b)(2) of the California Constitution requires a bro:;~d 
construction of any statute, court rule, or other authority intended to further the 
people's right of access and a narrow construction of any statute, court rule, or other 

. authority if it limits the right of access. If the City determines that an express 
provision of !aw exempts from dlsdosure all or a portion of the-records requested, 
Government Code section 62S3(c) requires the City to promptly notify us of that 
determination and the reasons for It with 10 days from r~;~ceipt ofthis request. In· 
addition, Government Code section 6253(d) prohibits the use of the 10-day period 
or any other provision of the PRA to delay or obstruct the inspection or copying of 
public recon:ls. · 

For any responsive public record kept in electronic format, we request that an 
electronic copy of the document be produced in that format, pursuant to 
Government Code section 6253.9, 

Please notify, us by phone or email when any portion of the documents Is ready, and 
we wHI arrange for its pic~ up by courier. Also, please notify us regarding the 
reasonable. copying costs, and we will promptly send payment. 

If documents are voluminous, then please indicate in your response the 
approximate volume of documents responsive to this request, and the location, 
dates, and times upon which inspection will be allowed. If you can provide · 
documents in response to one or more ·of the above requests sooner than for 
others, please so indicate, al')d we will arrange for their pick up as such documents 
become available. 

If you have any questions or concerns, or need additional information to 
comply with this request, please co.ntact the undersigned at your earliest 
convenience. Thank you in advance for your prompt attention to this 
request. 
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From: "Juned Usman Shaikh" <js@hoteltropica.com> 
Date: January 26, 2017 at 11:22:27 AM PST 
To: <Aaron.Peskin@sfgov.org>, <Sunny.Angulo@sfgov.org>, <t.:ee.Hepner@sfgov.om> 
Cc: <sdarbar@aol:com>l <dipakstayinsf@gmall.com>l <sp@bmshotels.com> 1 <amotawala@live.com>1 

<anllpatel855@yaho·o.com>, <vll<cpatel@gmall.com> 1 <nap31 O@sbcglobal.net>, 
<rstratton@hansonbrldgett.com> 1 <n ayno33@sbcg lobal.net> 1 <dpatel46@sbcglobal. net> 1 

<pagno!ettl@ehmergroup.com>, <c!ubrlo232@aol.com> 1 <laynehotet@aol.com> t 111Kiran Pater11 

<km patRI@.vahon.com>, <kenpate!04@qmail.c.om>, <kbth::.kor0lgm,ll.com>1 
<dannypatel73@yahoo.com>, <wlnsor206@sbcglobal. net> 1 <akshayamin@sbcg lob a!. net>, 
<rpatel1541@gmail.com>, <hasir24@aol.com> · 
Subject: RE: Hotel Conversion Ordinance Legislation (HGO) "Preservation of WeeklY Rentals for 
SltO Hotels. -January 26th, 2016 To: Honorable Supervisor Aaron Peskin 
R.eply-To: <js@hoteltroplca.com> 

January 26t11
, 2016 

Th~; Hortorable Aaton Pes kilt 
San Frallcisco Board of Supervisors · 
1 Dr. Carlton B. Goodlett Place, Room 244 
San Francisco, CA 94102-4689 

Re: :H;otef Cop.:version Ordh~J!.nC~ :Legislation~ P.reseryation of Weeldy Rent~Iirfor SRO 
Hotels. 

Dear Honorable Supervisor Peskin, 

I hope this letter finds you in the best of spirits. I would like to Thank you wholeheartedly 
for sitting down with me and my C<OUsin Mr. Nasir Patel a few weeks·ago regarding the SRO 
Ordinance 1ssue. · 

I understand and appreciate the time and effort Ms. Sunny Angulo and your staff have 
devoted to this sensitive matter. SuperVisor Peskin When I saw you personally at the meeting I 
felt relieved and honored that you took time out of your schedule to hear us out. 

I am extremely concerned about the changes proposed in the HCO ordinance and how it 
will affect our Hotel Business and our Local Community. 

1 

EXHIBIT A 
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I look into the immediate future and first and foremost sadly see our Prenatal Homeless · 
Program being stopped immediately if we cannot accommodate Weekly Rentals, looking 
beyond that I see myself not being able to provide housing to so many different people from our 
GteatCity. 

By eliminating Weeldy Rentals you are removing a ve:ry affordable :md 
approa.chable housing option; Ful~y Furnished, All Utilities included Hotel Rooms With 
Week to Week Flexibility for San Franciscan's. We are the only housing option left in San 
Francisco that someone with even questionable credit or even NO Credit or Ve:dfiable 
References can walk in off the street and take !ldv!;lntage of and receive immediate housing. 
At our Hotel Tropica aqd countless others in San Francisco we don't.even aSl\. fo.r proof of· 
income or even a depos~t at time of check in. By eliminating :Weekly Rentals Local San 
Franciscan's will be unfairly punished by having to come up with thousands of dollars in 
rent and depos~t not to mention red tape just to rent a simple hotel room. 

Not all San Franciscan~s have the ability to come up with a large amount of an 
entire monthly rent payment all together at the beginning of each and eve:ry month; ·which 
is what makes the Weekly Rental option even more critical for persons who are working in 
industries and sectors where the pay and schedules fluctuate depending on various 
econmnic.factors; r.e. Taxi Drivers, Restaurant Industry Wilrkers, Blue Collar Jobs, 
Cor~stntCtion Workel"s, Couriers a'ti.d Delivery Guys. 

Sotne of the types of Local People & Social Service Providers we provide hou~ing for are: 
Expecting Mothers & Newborn Babies from Homeless Prenatal Progratn. 
Local San Franciscan's- In between jobs or careers. 
San Francisco Residents " Who need a temporary place to stay while they are switchlng 

apartments or having renovations done. 
UCSF and General Hospital Patients ln and out of the hospital. 
Red Cross Sponsored Fire Victims. 
Veterans From Swords to Plowshares 
And <:;ountless Other members of our Local Community from all walks of life who 

appreciate the Accessibility, Convenience, Flexibility and Value that can be found only in SRO 
Hotels with Weekly Rentals. 

All of the Persons and Social Service Programs mentioned above; had one ~ing in 
coi1111lon they all started off their Tenancies as Weekly Rentals that sometimes continue for 5, 
10 and even 20 Years all the while having the Flexibility of making rental payments in Weeldy 
Instalhnents. 

Weekly Rentals give San F~:~cisco Locals and City Based Social Service$ a choice 
and quick go~to option in fmding housing ln Our Great City. Please Let the Local San Francisco 
Publi9 Choose for ~hernselves. Don't take an affordable, Flexible, Easily available Housing 
·Option away from the people of San Francisco. 

·In conclusion I humbly request you Honorable Supervisor Peskin to please remove the 32 
Day Minimum Stay requirement in your proposed HCO legislation; and let us continue to 
operate our SRO with Weekly Rental's just like we have been for many det::ades, 

Jfwe eliminate Weekly Rentdls from SRO Hotels; Tenants and.Landlords will suffir 
equally. Having spent my entire lifo in the SRO Hotel Business in Scm Francisr;o; J truly believe 
available SRO Housing Stock Will decrease rather tha[l increase and the people of San 
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Francisco will have more difficulty in finding stable, affordable housing if this Legislation 
passes. Please allow us to continue Weekly Rentals and continue to ·serve the Fine Citizens of 
San. Francisco. ' · 

Thank you for taking the time to read my letter. 

P .S. I live on-site with my family here at "Hotel Tropica" I invite you or your staff over to visit 
us at any time day or night. You are always most welcome. 

Sincerely, 

Juned Usman s·haikh, GM 

663 Valencia Street 

San Francisco, CA 94110 

Office: (415) 701-7666 

Cellular: ( 415) 609-4187 

Fax: (415) 701-9329 

.js@hoteltroplca.com 
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Jup~Jd Usmno Shaikh From: 
t;r:::. 

subject~ 

PeSkin. ·8aron (!J0$1; BMe9. t:ondcitfiElbS)). tbh~ni Malia ((los~;Earrell. (1ar!l (~OS\; fcl'>!er. Sab\ltli (i}Qs); kint, 
~~ _Ro"Qeo, Hlll<ity: ;>afal. Ahsba (BQ~)i ShgeJ)Y, Jeff (BOS); Tang, Kn\;¥ (~QS\iSie. tJor_IQ'\O (BO~) 
·oear·.sa"rr Fiar\C;:I:;co !lQar;I of-sup·~rvl~\lr$, Pl~a$e yqm foniptit.tHuatfori for HO:tel Convet.>1im .Orctinahc'e· · 
Atn.endment. -·we aridiiiplodng yo.u.to.vote for a-toi\tlnuimce on the Hotel CanvetsJ6n ·orctin~nce limendtne!Jt.. 
Tuesd\)y, Feb"ni?iy Q7, 40~'7 ~;49,i23"Al.'1 

Ppbtuary?, 20T7 
bear $an Francjsc6 Board of Super.visqrs, 

We are \mplorlng you to-vo.te for ?.con(inl!'!nce on th~;: Hqte(.Com-:er,s"ion.Q"rdinance Atnentitn¢nt Our h_otel 
· commU,rilty is and nii.ve.been a Vit<ll ;ind integr§l'meinbercifi:his dty s·p<!n"illifg·ove·r i!O yE!arsand over' three 
.g"eneration.s.oftiotel oP."erators. 

We .ar.e askln·g for a-contiriuance.ih·this !hatter hecause.\\.le halie not been read'Jeq out to nor b_aen-<~sked. fo( inpt;t 

in reshaping. (his ordinance. There are appr~xiril!)tely 46o. ho~els In the City and -GquntV pi s~~ Franci~~9. wh~ had n.o . . . . 
prior knoWledge pf this pr:6posedHtO·..Amendment. We' feel th"al:oU"r input Is vital toc[!!atin~ al1olistkpolicy for our 
collective future. ivlany of f,!Nfe immigrants and op1.1r.ate. minprity ow (led. bus.in¢sses, We have noti;leen iiWitedtq 

· thtHable a~ <J stakeholder an(J'thls. :;tiems.--el\treri"\~Jiy agalrist San F.ninclsto'~ prinCiples of openne-ss an'd.ini:lusfon. We 
want to work. tog~ther with the City 1\n.d ~~~· r.~;>~icl8nts tliat h fairfor everyone i"nvolved. We have, been denied due 
proct;s~. 

We feel s.~rongly that jhe \,lndeslred c~mseql!enceifcirt{llnsltion§l res.ict?nt$ wilf be.tragic.-as they may not have. th.e 
ability to PW ~ Fu"fl rno.ritb,.$ reMcWe'vtt w(Jrked.w.ith rn~ny r~~k!ent> over \lie i:lei;ades .arid i;oncl.ucle that tlil$ 
6rdlnai\ce does n'OL•seem tol-iavethek best:·jntete~ts In firn~; We beJieve that the many .organlzatlpn$ Who. 

endors.ed thi~ Htd.Amendmentwete sbf,)rt>lghted t\'l,.tlie tf!~edsof ail t;omrn\Jhit!es :<;C;'ekirig ;ffordabl<! hcitJ~ii1g. 
' ' . 

8y e!imlnqting Weekly kc.ntaw yo.u (lre- rr;rnovlng-a v.ery_ciffordable·qrui_ apprqa_chabre briu~lng OPJion! Fully 
Fl,ltril~fic{ij; Al( !.Jtl/it{e"§ lntl(j~ei.i HO.te/lfpoms. With Week tri.Week Flex/bilityfdrSr;m Froit~i$i::an's. We oi'e the orily 
housing option (eft in Sfln Fr.dnr;isco Hio.t >omeohe wlth•eYen·que~tiotiob!e credf~ or r;ven No Creqtt orV~:t:i/iable 
Referi?tir;e~-t:f!fi walk in oinhr;.:~treet·qnt;J,ttJk~{J,dv&ntMet!f~ni/.f.e.~e_iii~ !mtrJedia~e hovslt)g.- At outHorel'~ni.i 
hundrtdi."s'ofoth~rs kt s~n Hi:indsdb,W~{~q'!lj'otevetr,dsR ft/rj.jf'ili3J/9lHd~.~me;o·r even !J:'~~p$~i.f;ot time'ot'dl.~~~k;i.5! 8y 
e/imliiairng We.e.kly Rr.mtofsl.oc<!l$o.n Fr,anciscon~s will1;~,e.·uotalifypw11slledby having to 'ome Vp wit~ thqusonds. of" 
qr;ilfats in rent bn'r:f depq'sl.t h9t to. men'tid.o {ed tqpejust tQ. rerit "rnlmple hoti:l room, 

. Not 611 $an"f.ran91~atiri"s.-ht:nieilie oblfif;t."t9'cbmi;!'u/J wifh·o)O.r.ge amount ofanentire montfih' r.ent ppyment 
.all to,getherat the ·bt?ginoihrt of ea:~~ r;uid.e:vety in\mth: "q(l"f:l fr)iiri)' t{mes trt":;id~n.t~/nco.in~sfluttvf:lt;r which ·I$ whQt 
(nakes.the Weeki{Reiitdl optldn" d.ven mbre crltiCiil for p&fsons who af'e working in indv5irles on~ set tors wher¢ (he 
pay (md. sc!iect_~,tle$ /J~ctl[ot~ dr;pen'l/.r~!J on va:rii:Ju?e,~onQ.rnicfactrm; i,e, Tq;,rrD.dvrm. ~es_tq(Jrom lndqstr-V W[Jrke.rs,. 
B/Vf! co/lot Ji>ps; (o.nstdli::tioh Workli.ts,':Ca\irie(s-i:Tnd DeliverY. Guys,. 

Si"ticciely, 
Coilcerncci Hotelier, 
J(tnad Usman$haikb 
is@hotcift'opicn.com 
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Subject: 
Date: 

Dcar"Supcrvisors 

.l:l§n1ill:it . 
~II. Mark was); ;tim~. Kat.Y CBbS,))Sbeel)y, Jeff'(fJOSl; Bon~n, Hlilary; (;ohen. Malia (BOS); ~ . 
·(!IDS); Kim. Jilne {l,lOS)i eesklil, Aamh {80S\; ~reed; London IBQS)i nwer, S,alldra (BOS); )'ee. Norman (!lQS) 
Please vote for continuation for Hotel Conversio·n·Ordlnani:~ Amendment · 
Tues9ay;Febru~ry 07, io1n:o4:M AM .... 

We\)rc imploring you tpvotc'ior ll\'((lllin\lilncc()n il)d~otel C_onVcJ"sion <;>r<finunoe.•Ai1i~ii~mc;J_t. Otlr hotel. 
commtuiity is and have-been~ viinf ai1d i'ntcgralll:ienibcr.o.ftli\s dty ~p_ai\fiing.~ivcr40y'cttrs ~nd over three· 
gencratfpns Qf hole! Qp.cr~,tqrs. · ·· 

We are.usking for a tonlil)UaJicD in I his ni(iiJel' b.coaus0 ,vc huv.e JiQt been .f·¢<~chcd out to 1\or been <is ked for h1jmt hi 
rcshaping:this·ordinan~e. There. arc (iJ)PJ:oxiiliHt\'!ly 4QQ ho:tel.S.In:thc Cit)"li1~d Co;mty of·San Francisco \\'ho had n·o 
ptior kuowlcdgc of this pr'opqscd I-icq Ameti()t~icr11. We feCI. thiltour it1put is vit~lto l~t~:Wng i\1Joli~iic. policy fen' 
our collcclivc future. M;my of us ai·c .i1l1iitigtai1ls nn<l \\pcialc i1iinori1y owned busincsRcs. We have not been im'ilcd 
t.tfth~ tnblc·as- p sHlkd~(!ldcr iil1d. thi.$ sC~I)1S ~x~rcrnciY dgi~lnst S::in ·f;·mi.ci~C01 s princijilc.s:·().f ()pCnhcS:l and indUsiotl~ 
We \Vantlo W9t'k 1(1gct)lei· ivith the' City awUts' resid¢rili: t11ilt is l'ilir fot: c\icry()nc inVolvC'il. We have bcc11 dciticd 
d\H) '}JJ:QCCS5. 

We feel slf\lligly that !he undcsii·cd conspqtlenc,e~ fo1· irililshionaLi·csideritswill be tritgic·as the~' inay not have tlie 
ability to pay a full nto11th's rent ... We've \v(n;ked witli:tnariy reside his over !lie dccitdcs arid c·onolitde tllilf this 
ordii:),ancc. docs not SCChl tbl\H~'t; their bcs.tihfcres'(s ·iinnhid. We -bdicvo. tliui the' iwiiliy lirgm1izlitions \\•lw ct.idOI'~G<i 
tliis HCO AniciidmCitt Were ~hortsightcd to .ihe noeds 'tlfnll totiiJi'iimitics Scekiirg.iffoi·dab!c housi)lg,_ 

We are hoping fc}r·a con\intirin.cc~ 

Siticet'cly Hotelier 
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Aashlk Patel Fr.orth 
To: fil[relh f\jatk ~n~no. l{piy (BOS); Sheehy. Je(t (BQ$1: aonep. Hillarv; cquen. Miilin(t?QSi; Safal. Absha 

!.!illS); kihJ, Jane (BciS); pgskln. Aaron (BOS);:l3i-ecd. 1.ondon ·ri;jos);'fewer; S~rilltiJ (~;See, Norrmm. (BOSj 
Pl~as~ VQte for ~onthw·atiQO fqr ·H.otel CoflYetOiOI1 Ordloatice 'J\riientlmeot . . . . S4bject: 

bate: i'u~sday, febru.ary 07, .. 2017 8:.30:42 AM 

Dear Stlperv)SQrs 

W.e are imploring you to vote for a continuance on the.Hotel Conversion: t:Jr<:Jinar;ce Amenometit O.ur 
hotel comfT1UriJty is and have bee.ti a vital and integral iner)lber .of this clty spanning over40 year~ ·and 
over three generations ofhofel operators; 

We are asking for a continuance lh thls·r'natter because. we liave rio.t been reached out· to nor be'e.h a~ked 
for input in reshaping thts·ordinanc/3, There are flppr.o:kfrnately 40QJiotels:·lti th6 City an~ County of$an 
nanclsco who had no prior knowledge of !hi~ prdposed HCQ Amelldr:t:i!'Jn.L We' feelthl;!!' our inpuUs vital 
to creating a holistic.poiicy for l)Or.colfe~tive fuli,Jre. M;;~oy oJus qre immigrants arid .operafe·minorl!Y 
owned businesses .. We have not bMn h1Vited to ~~~table as a .st!!lkeholper ~nd this~eern.s e>~tremely 
B!:Ji:llnst San Francisco's pflriclpfes of openness and inclUsion. We. want to. Wbrk together With the City .and 
its' residents that is· fair for everyo'ne involved, We ·have been dehie'd due process. 

We· feel strongly that the unqesired consequenc(:ls for iransjtipna!· r.e!:!tdehts W)il :be trcigic as they may not 
have the ability to PEIY .a full mont!).'s renl We.'ve W!)rkeq with ma.n,y resldent9 overthe aec.a~es anc! 
conClude that ihis ordinance does not. seem to hiJVe their best (nt~reMs in rnin.d. W.e l;le:liev.e that the many 
organizations who endorsed this HCO Arnehdmentweteshortsighted to th~ heeds·of all communities 
seeking affordable housing. · · 

We. are hoping. f<;>r a continuance. 

Sincerely; 

Aashik Patel 
Concemed Hotelier 
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l'rolti: 
ro: 

suhjed:: 
Date: 

~ 
1-arrell. Mark{BOS);Tana. Kat¥ {BQS);.Sheehy, Jeffl®;;j; Ronen, Hillarv! C,Qhen, Malia (BOS); s~tai(Ah~bq · 
~;.Kim. Jane (BOS); PesRjn, 'Aatojj (BO$)i ~d. london (fJQS); Fewer, Satid.~i Yee; Norriimi I!JOS\ 
SRO Ordinan~e 
luesday,. February 07, 201711:05:35 AM 

We arc imploring you to. vole for a·Golitimlanc~on tho 1:-lotol Co1i\•ctsi01i OrdinanccAillendinenJ; Otll''lioJ.i;!l 
coinmu11ity is ~\ld have b~en a viial:imd inregral .mcillb'i;r pfthis ·city sjiartiiing over 40 yea1'~ m\d ov~i· thrGii. 
g&iierntl(>ns:ofho!el opcr~!01's·. l. was botn fn Sail'Frani:i:i'co:and \'{al; riiiscd in' ai1 SRO South ofM1irkc'iiu\d lulc1: in 
the Tcndcrlbin, I lived in an·SRO lbr ihe first 2!1 )'cal's (lflriy .life. 

We·ar!l <i~killg. for a coniin(wncc in this ina iter bccattS<.rwe \l(wc i1ot bc.cli t'eachcd oilt t<i.1lor bccn·askcd for -input in 
r()slia)iipgthis o1'dinancc. There ;H·c.<lpproxinmtcly 400 hotcrs-ii\ the City ·,\nd Cotllity 6f Snir.Prtmcisi;o'who h:id 1io 
pl'i(li· knowledge Mthio propo~cd HCO AmcndnienUncli.tdiJ;g the ones i luive. iiitci-csi in. We fccftl;at mu: inJ}ut Is 
vitt\U~l crbathig a holistic policy fol' otir collective future. All of liS are immignu1ts; childrCii or· grand children of 
iimnigrai1ts. INc arc u minority owned b\uiinesses. We havc.110l been imtitcJ to the iabl¢ as·a stakcho1Ucrand;th1~ 
seen\~ dtrctnc'ly' against San Francisco's pfindples.of'openncss and inclu'si()n. W~\Vallt.\0 woik toge'!f1Cr(vith the 
CitY and iis' rcsidcnl~ !liat is fair for cVcr)'onc involved. We: ha\ic been denied a seat at thiiciabJc,. 

Wil'fed su·o1igly fh:tl the undesired consequences for ti'ansitfonal residents will be tragic .. as tiJatnluny-low lncmne. 
hidi\'idtiaL~ "'ill not haVe the ability w.pay a iull niqnth!s )'Cll\' atid securiiy dcppsit Wcivc \YQf~cd. wJih lll&)lY 
t'csidcm~ QVcr (lw.decudes tllld c;oilclude that jljj~ ord!nanc9 do~i; \10\:SCCI\1 tq.bvc their· be~( hllcrcsts in.HJllH,L Many 
of6~i'rcs!dcrits live p<(l' cl1c~k io pay check and nrcoilly abic lo gnt!icr togciher.a w~ck's rent; .:ind thcywlll he icfr 
ouf il) ti)c col~i with this ordintin(!c. 1\uthcr, the initli\1 weckiy ~tay 1,11Jows qpc:rut(lq .to ~cr~miJenuntswithqHI 
l~lll!hti; htlVing \0 COillC \!)1 \Vilh a s~curity dcppsit pri{)r to thr;!n able to og(aln t:U.Ill;~~f4entinl rigl)t_~, We bc)iQyc tl;ni 
the tt1<my 6f·thc.organi7..at\ons who endor$edthis HCO Anlct1<hncntwc1'¢ ~ljorlsj~IJte<l,ttHhe ne)!ds of~ll 
cqmmwiities seeking a!'ftJrd~ib!c housing. · · · 

We aN hoping i'or '' cmHinunncc. 

Sincerely 
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Subj~ct: 
Oate": 

Deai· Supervisors 

-~ 
Farrell. Mark (13QS); Iang. Kaly (130~;)) Sheeliw }eff (BQS); RoheH .. l;llilaiyi Cohen, M~lia 180:71: Safar. Ahsha 
~ Ki!'l). Jaiie 11305): Peskin. Aaron '(BOS); Brtied .. London rtios); ·Fewer. ·s~ngfi! ·rsoS); .~iilan (BQS) 
SRO Ordinance·. · 
T~~s~ay1 P~bru~f.Y 07, 20i7 11;05;38 l'iM. 

We are. impiOl'ing yim 'to vote for !l c.:onlinu<tnce on dw H9!cf .. Gonvci'Sion OrdiilaJJce:P,d~l~ndinciJt. Qur hotel 
conilnunil)fls utid ·!;ave bccll.ll vi.tal nnd integn!Jm()mbcr·o{thl~ city sp:nnnilig_ over 4o.ye·ars and,o\'~r three 
·gciiCI'alioiis.o[hofcJ (lpor.tlors. 1 was b'orn Jn San Franciscoan.d was·l'aised.i!J·an-SROS~l11tli ol'ii1ar~e.t aiid i.atcdi1 
thc.Tcixilerio[!l. l iivcd iu an SRO ·for the.fir~t 28 yeat·s of my life, 

wo··ur~1tsldi1g f'qr a.conti.uuanoc in this,ma!l(:!r hecause:we hayc not ho;:cn·rca:cl,le.d.:quf-to nor b·¢eij as)b!!l'f\:ir-itipnt:in 
xcshaplng thi~ onfina)lcc~ Therern·.e appr.oximatcly 40:0 ho)cls iri thc-City.lll\d Cpltnty b(Sari Fi:<ul6isc(! \vho hJ.itl Q6 
prior kno\\•lcdgc o(th.is.pmposc9 H.CO An1cndnient inclitding the-on(\s l hu\rii'hltct<;:it'i:n, We feel Ural (nit 1nptit H; 
vital to crcatiwi··<dJOiis!:ic P';licy for ourcolleqtive ftiturc. All6fu~ ~re .. lllltiiigrants;.childl'e'n·or·gt<iJid cl,lildi'cn.:of 
immigt:iltllS .. We.ttrc a n]inol'il}' owned busillCsses. We liavc n()t beeti ii1\;itM·to \he tublinw a s(<~lfdlo.lder:imd !li'is 
seems .ext~c:nwly ag<tfns($'~n F)'aiJcisco's jl)il\ciplcs of OJicnnc~.s and incittsion; We \)'apt ((r\Vork fogelhct· witlf the
City·al~d its'.resldellts that JSfair for ever)'~ne involved. We h'<tvc nG<::n d•.mi<.!.d.ir.soa! til the table. · 

\Vc.fcil s(r<mgly: th<rt the t\ndcsircd conscql\encc~ for tninsi!io.nnrresidcni~ \'Jill be .tragic- tiidfi<il"lnntiy.low inctiliie 
· ind,ii•.i.d.twls wlH not haVt1lhe !lbility tq p~ty n fillliil.onth'~ rent ~nd security deposit Weh<e w·orkt!d with JlllinY, 
residcilts oyer th¢. daq~des·lin.d concl\td¢ that t,hr~. ordinance doeo·J\'Ol sccnnh have tlieil.best iirtetesis·ln -thfnct Many
of <1ur n;~i.d6,irts iJ:vc J)UY ch.eckt<i ~~~y check nuc.l arc oiJly. abLe· to gathcr:tqgllil\cr a \ircek:'s:l'cnt,·ai1d.ihoy Will.bc )(3ft · 
out: ii1 the i;~lk\-1;1lt!Hhi~·o)·di.nll!lce: F.urthci', the initial weekly stay.allowi'6Jicral'ol's·to sc'i'c·en 'ictlalits:\virhoui 
.!l~n!lilts·!luving:to c<;iJ,li~ \o\ij·. \v'ith ipi;qt.iri:ty d¢Jio'sit. prior. to them 'ubldo iibfai~· full rcsidcnti~l-d·ghts. We bclic\!c '!hilt 
t\1~ n'uil:W-P.(tl)e-.cit'gniJi,tqtl6os who eildors.ed this HC'O Ar'i:l'etidniMt werc··~n6rtsighteil H'l'ihe. needs· tit' ull · · · 
ct)ll)iJl\llllt\e$ !iee~hjgnfforcll\ble.hqusing. · 
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subject: 
l>atei 

Dcai· SujJcri'is~r~ 

PET!: KUMAR 
Earre\1. Mark (BOS): Tang. Kal;¥ (80S); _Sheehy( Mf (BbSl; Ronen, Hilla[)(; Qllwh. Mtilla (!lOS); ·Sofai. Ahsli!i 
{BOS)).l<irri, Jade (BOS); Pe5kih· Ailro.Ii.(J'lQJ1),; Breed. lOndon fBQS); Fewer: $andra CBOS); ~n (EiOS) 
Request' for Contlouance-SRO Cird)rtilnce 
Tuesday, February 07, 2017 1i!2o:53 AM 

We;ar6 it11pli)iingythfto vofc fo1' a.c;oi1tihuance. (lllthc H.olel Cbnvcrsioi\ Ordimm~e A.incndmcnt. Otir hotC! 
¢oii)lnunity. \$ aiid havq ile<m· a vi(lil f\il.d iiilcgralmctiiber·oflhis city spanning ovcir 40 yciti·~ lind over three 
g~ncfiitio!rs ofl1o!el opc!'lltors. · 

\Vc:jit:~ ~kilig (or:·l\ coi}l\nllai]cc .in ihiirniallcr becau~e \\•c h(tVe t\o\ been rciichcd out to nor been asked fodi1puf h\· 
r().\ih~liit~gthis :ordin~ncc·, Thcr~. !\re apl)roxit~irtldy 400· hotdi; in \he·Ci\y tit)(! Couilly Of S;iil Francisco wh<i h;id no 
pdor kn()wkdgc ofthis·l;!'oljo&cd HCO i\tiiondnicill. We feel tliat our ii1ptlt i~ vitallo ~rcating a hollsflc Jioli~y lbr 
our c:oUiicllvti.f\ittlill. All of us-arc immigrants and arc a minority owned busincRscs. We h;r\ie.not been hP-iilmi to. 
the l(ibl!l·i\i; a:·sti\k<;hofdel"ilnd this seems exlrcinely against San Francisco's prhtcipb of't)penncss ~nd inclu~ion; 

' We\vutH li> wiit'k Logdlicr. \ViHi the Chy atid its' rcsideilts that is fair f01' everyone involved. We have hccn denied 
dLtc'pr6ccss. ' 

We. 'feel sil·oiigly (hnt. ihc widesircd consequences- for trimsitional residents will be tmgic as thai many low i.ncomc 
iodi\lidtlills\vill iibt btl\iethc ability 10 p(ty <t fttll monih's t'Cnl. We've-worked w!(h many residents ovol··t)lc dcondc~
tin'd:~bllchtac that thi~ o1'dinance do.es ilot' scemlo have thci\· best interests in mind. We bl!llcve th;tl the llJany o(ih\\'. 
o1·gAl1i:i:<~tioi1s 1v)m eJidorsc:d:.th.is HCO A.nicildmcntwcre ~hortsightcd'ttJ the pc~d!' of ull comlnt!nitic,;s ~eeking· 
affo\'dable ho\Jsiiw. 

sii1ccrcly 
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Subject:: 
'p!l'te:· 

Ocnr Sl.lpoivisr.irs 

PEJ!;~UMAR 
FarrelL Marli (80S); !aM. KaW mom; Sll~hYtlqrt (BOS); BQnrin. I:UII(!D'i· Cohen. fvi~ll<i (805): Safaj, AhsiJa .. 

· (OOSl/. Klin, J~be (!lOS\;_ Peskin, Aaron IElOS)\ Biee~l. LJ;indon.(BOS}; HiWer .. Saod@·(BOS)i Yi:e. Norman (EQS} 
Request for !=ontf~uan·ce·$~6 Ordioa.nce 
Tucsdoy; F~bruary oi, 2011' U!2o':54 AM 

\Vc:;lrc; inip!oi:ing'you to ·vote fot'u cont\Jiiiatice ol'i .the Hotc;l Coiwcl'sion Ordinllncc:; Amendment. Our hqlcl 
comtiiuJ1j(y;i& ·iu{~:hav<:r heeti ,ni.iiabin'd ii1tcgral mcmlicr oftlfis City spaimlng:_ aver 4G·years,nnd over tliree· 
,geticf'<~tioii~ of ljotcl operators: · · 

W.e·al'e:tisldO.i{for a coni:i\)umice:ln this m<Htcr bcc;~use li•e)l•n•c IJot i?ecn r.qaol,1.ed (!ut to I.JO! been asked fi)r lnjlllt ip 
reslia.Pilig Ibis 'Oi'i.liinlute. Tlierc:ai·~ llj)ptoximateiy 4/)i) hot9l~ in the-City and County-of San Fran()isco whli. had no 
prior kilO'iY.Iudge.of.thiii prO.jiosel{HCO Al)lMilincnt \Vc:feel thai our input'!~ vilalto creating a holistiC p_ollc_xfor 
iiurtollcctiVc· futitrc; .. All ofus atd iinniigratii~' U!Jd ·nre a minori.ty owJ1ctl busii1esscs. We havc·n(ll been invited to 
·the table as-a stak~holdcf.:il.tiifthis .suems :extremely agafp~(Snu Franci~co's··prindplcs ofopcll!lcss nnd inclus.ion. 
We Willi('. to \\•<iiktog:¢th¢lr:"'ivi(ll tl1Q'.c'ity and its' residents that is l'air for everyone invdlved. We have been d'cni~d 
d uc J)r6Ci:ss: 

W't.:-.J;e~!'st.rb)lgly thaJ.l/J~·t)lldcsiretf \lC,lllSCqL!CilCCS 'fl>J; iransit\pnal J'csidCillS WiJi pc·trugic:as Ufa{' lllUll); J.ci,iv inconie 
hidJvi{ht~ls wiii lJO~:hav.e th.e agi{ity .!o P!lY <Lf\'iH m.o1Hl!'s ti,\nr. \\ie've·w~?J'k~d with mai1y re~idcnts il\'cr tbo·dcqadcs· 
1111d con¢.fuMJii.at (!1'is Qrdinm)qcdoeJ>.llPt~t;enr·to:hav(;l their·b~st-lntere~t.s'.in m·inci. Wc·o\Jii.cve (hQ\ the m•.u(y:of.tbe 
ori.~u.lz<Jt\onnvho.oildOr;ed this hl:C6. At\lelldmcntwe:re·s)\Ortsighted to the n~ud~'ofiill liommunities S\!C:kitfg 
;~fl:ordi,blc·houslng• · · 

Sincerc(y 
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·f:roiru 
To: 

rn!~aol;cOtil 
p%kip; Aarciri (B9?l; El'lrrell. Maik (aQ5l} ?flGehv. M (f36Sl; Iilli(I. l}atx· {BOS); Roqen. Hill(jty; cohen. Malia 
(BOSli Sara!, Atisbtr (BOS)tKiri1, J~ne.(flQSl;·.Bre¢o, London (BOS); felyt;r •. SiJQilrn (BOS}; Vee. Norm~n (BOS) 
conuiw~tl<?h of Hco oic!ilia11ce · · Subje¢t: 

Date:. Tuesday, febru!Jry 07l 20i711:37:41f\M 

DEl<;J.f SL!petvlsors 

Wf? are imploring yow to vot!'lfora cdh~inuance on the Hotel Conversion Ordinance Amendmenl. Our 
hotel communitY i~ ali~ have ~een a vlfal a:nd integral r.nember of this qity spanning over 40 years and 
oyer three g~n!?r.~tlon~ qf hot~Lop$tators. lliV13d in SRO's !?irice t was 6 year.s old and to this day still live 
ih one. I have owned and oper<1ted for ~He pf!st25 years. My struggle!i have bee11 many and the struggles 
of ~lher. own~rs an,dpp~f~~or~>. ,!\'~: npte~sY to ~Pn:J~Iritain; repair~ upgr.ad~ arid pay the bills along with 
other reg!Jlattons. ana ctty agency fees. Rent control; tt;Jough I uni;lerstand It, does npt help SRO's and the 
rie\'V or.dinanQe IJiilll mllke .It eveD \n'ore difficqltforus. No matter the letter$ the city and non,profits give us, 
at the eridofthe day, these were and should be hot~ls,. Daily, We!:ikly, and Monthly: .. The business or 
property Sho~ld qetermin!;!,hOW.they wiSh to oper;;Jte, them, ofcql;ltse, fqllowirig.all btJildirig aild health 
dept rf;lgula,llons. . . . 
We are askingfor a ci:J.n~O\.lllflCe.in this'mat.ter beqause we. have not been reacMd out tq not beeh asked 
fqr ihplJt in ·n~shaping this orctin?nce, There are approximately 400 hotels in the City and County of SM 
Francisqo wl:io ht:~d'no priol'~f)oWtedge of this propol?ed HCO Amendment. We feel that our input is vital 
to cr,eatin.g a liolistlc·.pollcy for o,llf011eclivefuture. Many of us are immigrants and operate minority 
owned busine.sses, \tV e. hcive DOl been lrlvitey to the t<i;ple as a stakahol.dar and th($ seems ext~eme!y 
. against san FrancisQo's prkg:iples of 9P.ennes~ ?[ld lt1clusi6n. We want to work together with the City arid 
its' residehts that is fair for evet'yoi-ie ihvOI\ie(l, 'vVe helVE! beeh denied due process. 

We fe.el strooglythatthe· undesired con~~qu~nces fodransitlona\ residents will be tri:lglc \'!$ they may not 
hC!veJhe aqility to. pay a f(JIIf11Qf)th'~ rent~ W~;J'\il.~ wqrke9. with rnarytesip$rit~ oVefr the decades aod 
cot\Cit,~c;!e that tbis. :ordinanc$ :d<;ies,flqt$eemfo have ttieirbesUnterests in niind. We believe that tl:le many 
orga:nizalionswho.'.et)qorsecrthis HCO Amenc;!m(:lni were .shortsiyhted to the ril;)eds of all communities 
seeking affordable housing. · 

We fire hoping. for a. continuance .. 

Siric(';rely 

Roger P~tel 
Concerned Hotelier 
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Subjecb: 
~ai:e:-

.:r. 

i!tl.b:J_~. ... .. . . 
Farrell. Mark (BOS)) ~o~~nt£~i~;shee~Yi~~fft?~ ~mien. Hilfaryit.oh~n. Maf)ij (80$\; Sijfal. Ahsba 
(llQS1; ·Ktrrr;:Ja-ne:(eQS\;. eskl , roJJ (~os ;. Br{ied. lblidon (BOS); fuwer. Sandra (BQS)i Yee. Norman IBOSl 
~RO 
TuesdaY,_ February 67; 2b17 H:ss:o~.AM 

\VQ lfl'C iUI[l!9i'iU!l-):olrio vote. foNJ.()(itHinuance' ~11 \h~ lii;itcl ~00\'el's!on. Ot:din.~ncc Ah1Gndmcnt. Our liol(!l 
~;ommunily"isnnd )1ave been a.''itul.ntl.<J iil~egw.lmci)Jbcro:rt.!~~ Q(!y.-sp~nnlifg l.ll'~f41J ycu.rsMd il\~cr three· 
s;enerv,tions o.f hotcl-opemior& •. 

w~ iJh: n$ldn.g fo:if<t'c6niiil\tuiicl'·in··(his'illaltcf: bC"c"Utisc'wc hiivc·iiot bccirrc•tthed oltt to .n6r bc.cn Olskcd ihr 
iili?lit in r~J\apiiig t.W o!'diiiun\:e .. Tii~<f« ·~ie·app"ro;i(JiJid"lcl)•; 4!JO hoiP.l$. iit .th~ CitY:nnd Co'\mty .i)fS;l'' 
F1'ii1iei~<ii> ":Ti9 bail 'no J)ri•fr ~\Jo\i•J¢:\lte 9ftiiis'iWJliO:l~4 r;rcd.An)~!ldmc\l.t .. Wc F¢d llllit qur int?\ll Js vital io 

. crentl;.lg '\iioflstlq ptiiicy fo.fPIJI' cpJlccii\'C futu((). All J.'if"u~:t\fl) i.J\)hii'gr.•uitS nnd. ttrc a Illtn9ri"ty ti.ii•ncd 
busli\cssc~. Wc. h~vc.not bccn·.itwlt.cd.to t!'J~;r·t~JjJ~..-n~·a $iAkdH.lld¢r:nn(rthl.~ seems: i;l;Jrcmt)i)' aga.inst San 
Francisc.o'~~·prlii~ipks ol\~p·cnncss aiid. ii\Clf1si6ii·~ \V:e iv~rii (o 1i•oikfugcrhcnvitli tiw· Ciiy Hnd its• r·csidel)ts 
thi! i~ f.-iir for cvcr)io1ic lit\•t1lved: We. 'hnv~ bc'cii·:dcnicd.duii.proces~·, 

We feci ~trm\i!IV"that:·thc undesir~cl eoilscducnL-cs for lransftiotial rciHitlclits'li•ill he tnit!i"c 1\s ll!ill·lllfii;V low 
ino[,lllW i~dividuals 11;illnot htfl'a.th~~~~l:)lllty to·ilAY ~(;til iil<)t;Ui'; ~C"llf. ·w~'\·e ~v~tkcJ -~,;iih ll;iuJY r~sld~;its 
over !h~ dcc~dl'S:.qn(i;cQn¢1uddhilt ih!s·.(lr(liilal\C~ :d(w~ 1)(11 s~cm ~~ h~\Vc !Ire\~ bcsdntcl:csts limJ)ncj, W c 
bdic,ic thii:t.the.·nniny otiitc··orgm1i:dtiions 1\;lio ·C.ii"dor~·cicflhis I·i"CO.Amcndment ·w~rc ~l.wrisfghtcd to.the 
nc.ci!s.".Sf.all c\imlilttiiitics $:/e~kii{!l iiffordilhl~: liou~ti\~, 
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From: 
lo: 

Ktia!i thokq( . . . . 
Farrell' M~d< mQs); Janq' Kii\Y lBO$); SljMhy. Me (!iOSl; BQotip. Hlllaryi'.Cobeo. Maljp (iiOsl; $'<ifa!; 6ii:iba 
.(.e!iS.t Kirii.Ja6e (!lOS); N:iklit. Aardh (!lOSl1 Bt¢~'d,,Loriilon (BOSl: Fewef: Sandra I§QS); Yee, Nom1an (\Ki.s} 
Please vote for ctintiriUiit16n f(lf· Hdte' (:on~ersioh Ordinan~e Ain~nQriJeot . Sil~ject: 

Date:. Tuesday, February 07, 20:t? 1:4.1;47 PM 

We are imploring you to vote fora cqotfnuance on Jhe·Hote.l Con).ler;;ion Ordinance Amendment. our 
hotel com in unitY is and have been a vital ar\d Jritegral member of thi!'l city spannihg over4b years :and 
o\ler:three g'ent'iratlbr'ls of hotel operators; . . 

We are asking for a qon\inuance hi'this ma~ter becat.fSE) we JJave· no~ baen'r~ached out to nor been asked 
for input. in reshilP.i!lg this on:lin(:lnce. Thert;l arE) appro)(ima\ely ttbb hcitefs in. tJW City ?nd CoUnty qf Sa:n 
Francisco who hacj n9 prior knowledge or this. p,r,opol;e(j \1Q(? Am.endment.. \NE2·feel thaLour input i.s vital 
to creating. a holistic policy for our.collective fL!t\Jre • .Man)!ofuS' are im.migrants an~ operate mlnqfity 
owneil buslnesse.s. We have not been invited to the tabie 'as astak:ehokler anqithfs :seems .extremely 
ag<Jins.t San Franciscq's principles of opennes!J and inClusion: We want to work together with the City and 
its' residents that is.faidor (;lVeryone involved. We bave o.ee1Ydenled due process. 

We feel strongly lhat lh!?u.ndeslred consequences for lr,<!nq'itlonai residentSwHi qe ~rag}c.as they may not 
hi:we the ability to pay: a full month's rent We'v~wor~.ect with mar}y residents. over.theder;ades and 
conclude. that this 6rdinance doris not seeinlo have thEiirbeiilnferests hi m.l\lcL We belial/(;1 th~t the many 
organitatlons·Who endorsed this HCOAmendmeiltwere'shortsighted'to ·the heeds of all communities· 
seeking affordable housing. · · · 

We 2!re hopfrig fora continuance. 

srnce·rely, 

Concerned HotelierKiranTDakor" orstrict 6. 

Regard.~~ 

J( it@ Thakor 
15 I· Lecmenwri7'th Street 
:Scm }}anc;isco, cA, 941 f/i 
pho.r 4{5, 602.0928 
fiix.~41 5;447.0499 
ef!l(f.i/;' /dJthakM(fp_fJmdiLcom 

. CONFJDENTJALJTY NOTTC'e. 

This ,ilij(miiqtiOJ( is c(mfl.de(itf(tl, illten(ledfor the !lSe·o/the udc!h~s~ee 
lrste'd qf>ove. ~{poil ctre ileitlii?.r the li1tentied Ni.ctj)/<int hoi'f.he eii1Jildyee or 
agelit re.I}Jcm.\·ib!efoi' delivi?.J'ilig this lrti1i~mr~~'~Oii I.a. the:·t~d£mded · 
tecipiimt. you ateJienibynotffled thataiiY di,'!clasilte, copying, 
dt:s·tl'fbutimi or the t a ki1i}(o f di1Y i'k:iloii i 11 feU CIItce dn IIi¢ otmfeit k\' i:!{l his 
tran~mi.ssfOJi is sirict(JiprohibiierJ,)t:vouhave received (his trcmsmi,~/)'ion 
iir m1tJ1', pfr!tr.~e immedii!te~)ltwfijjl u.( 

693 
PPAR 000498 .·.. -. ~.. ·.· 



. ~-

f'rotm 
TQ; 

Ktri\Jj .Jiwllor . . 
farr!'!Jf. Mark (BOSl;:Tang·,. KatYlBOS);:Sheeiiy: Jeff (BQS); R<iri'en. Hii{aty(Cob~n1 Mi'lia (BQSli Safah Ah)lha .. 
(.!l.QS)J-KiriJ,Jane:CE)O$): pe!ig!n. tiarcio (liOS)i BJ;!J~d.•l.ciiidoiJ·tBOS}ife\ver; Sao(jre,(S:oS):Xee NQf!J'IOo /BQS) 
Pleas~: vote.'For tootlnuatlon ~or l:lotel eg~vcrs!qli btairiorii:~ A01e.n.d.lli~nr · · subject; 

olite: Tuesday, Feb-ruary o7, 2017 1:·~~l4B·P.M 

Dear Sv.p.ervisors . 

We i.lre imploring You to vqtefor a co.ntinuance on the, Hotel C.onl{er!'>ionQfdinaoce' Amenainent. Our 
h'oter oommt.inily is and ,have been. <t'\dfa! ar]d Int~gr!Oll memb.er of this c[ty spa,nnlngqyer 40 years <,~nd 
over three ~eneraiions· cift'iotel dperat6'rs. · · · 

We. are a:;;Kin9'f.qfa coniihtlance. ih this matter oecaus&.We haVe hot' b'Eien' i'eatih~CI outto rior b~r;ktasked 
forrnpJ.1t ln. r~shaplng this .or~inanqe. There. are iilRp,ro~itnate.lY 400 b~plels in ·thf.i CitY;i:iii'd County btscin 
Fh~ncl~qo. who had no prior knowledg~ '.cifthis propQ$$c;I.HCOArtrengrMnt 'We feeJthat 6ur lhput is vital 
to tir~a'iing a hplis\lo poiic/tor ~ur co'fiect'lver.u.ture. M,any ofJ,Were lmmtgrants'.?ilO·<merat(;} mjnorify 
i>wn~d businesses-. We h'a\ie not beeh ff.ivlh:id tolhe i?~le a~i;a•slak.~qp)c)!iJr:-E~n(! this ~eem(l exttE)meiy 
agaJh(>f san Frahcil;lco's principles of openness ahd ihcluskin~ Wi;: W<Jrit to .Work. (o_get~er .wi(h'tli~. City 
and itS'' rer;idents ihat is faii-for everyone. involved, We. have been deriled aue pr6ces·f3, 

We f~el strongly that the und.esJred conseqiJences.fQr tr.~ht;i\iorial resid~n\s will. tJe tragic as th'ey n~'ay not 
have·the a.bliily·fo P?Y a. fl.!ll month's rent We~ve worked'with many resident$ olierJMdec.ades'and · 
c.oncludefhaf this ordinance does no.t see.r'n to ha,ve tlielrP.esl Interests ih- mind. We. hell eve· thafihe 
ml:lny.o~ganizi'\tion!l who endorsed this HOO Arn.eridmeritwet~ ~hort~l~#~dto the needs of all· 
t:omm:uiiities ~eel<.irig affor<Jable liou~ing. · 

·we ar(:i hoptng for a contirwance . 

. Klritli·:Tfmkol,. 
IS} L.(tr!;~e.;1;1;0,;tlrStre,et 
'Smi fi'rdlicf:Sca, (:'A. 94102 
j)/w: :4.t$.602.'0928 
:/aN: 4l5,4:4//(J49.9 
~i1itfr:/: l(filhctkot(fifgmatl.op Ql. 

CONF!Dli:N'FJALITY NOTICE 

Tilis iitfoi';Jiatto!Us am1ftdential; lnit?Jided.for.lhe u~·¢ of the addNssde 
listed t{hdve, lf)loir are· he.itlier i!ie.lnte!ul~d. reeipjc.u1t !101' (./i~ empl'9.)Wr '()/" 
agen(.respon.sZ{Ji~.(or d!?1fvecii7_g this Mirts1i11sslori ioi the intended· 
i'd.iHpi'eilt; )iou. arii frel'l::by iiot(fl~d thai cJi1y d.lYclos~we, copyi~1g,_ . 
distribution or the tclk;J/g.ofany ({cti'on ~ll tel!cmce· on tilt! corifer1ts ·q(thi.s• 
l1'41t$niis.'llo11 ts·sti'ictf;J< prOhibited; .ij'yc'fu h'a\>e l'i;JceiW!d this i.rdn~'lii(~'s:fon 
/1i el~rm; pledse imliwdfate(F t.wtW' us.· 

694 

PPAR:...00049~ 



From: 
To; 
S!ubject: 
Date: 

D.car Su(lervisot: 

··'~'.; .. 

~'.· 
toh~''· t~allalaQsl 
~rcier\le ·sP:bs ·tor ·Re-sidents 
S~oday,, Febr.Uarv l2, ZOl7 2.:59:07 PM 

DiilJ?lrie<il\1\:iltlS a;fight n1t· the sc;ntl o(San Fr~nei$c9, rind protc~'lfng SRO.s <i~e 'esscJi(.ialto pri>)ccting ca:ch otl1er-, bur 
el9crs;opt\tttists) Md H1c\icry· essciiC:C.thiil keep~ the 'cnibcr~ ·a[S~n:Fi·luiciici:'! alive: . . 

. )lttp:/!w)V'Jv.sfchi'fiilidc;coJn/bayilrcilhirticlc;/CIJin;ililwh.cldcrly-sltffer~d\\f)ng~hiilding·s~•IORS7500 .Win 

I wi'ilc, to u~;ge You to. snpj)oi't tlic lcgisJ(lt(on to ~pd~tc [lli'd $(rt)ng\hcll 'Qi.lr city:~S Reskl<ltllilll. l·lotetCbhVci·siolt Jail'; 
S[\Os.:arc·an e.i;~(!ntiiil p(u·c't)four Ciiy'~;.:iff(lfdilblc housiii'g, supply, Thei are the ltist ·so\ircc ofhiuitibsidizeil hi1usittg 
afforda,ble to:Wtirking.6ht~Sc i'nmilies nhd scnib!'~rC!ying oti Sr:fCial Sccudiy .. SROs al'c.cs'sCiitiilrto ooi· city's racial~ 

· S.ociaL nnd cultui·til.divCrSity. 

Bt'11 SROs as liome&.Jm'San Fi·an\:'iscans arc at !'isk. Conti;ary to the ii1tdit of.tli\lJaw, SROkarc bdi1g itsed 
iJrcrc(isiligl)i.a~tentiilo for t!\i1rbts. F~\r this reason it is ci-:trctn~ly hn(iorhmt ili<\t SRO$ dc~igti<i.h.;d aslid\jsil1g f'c;r 
pennimenhe~~ident(sliould i1\1ihb' re1itcd out for less than thhW cin:ys. Unjl~ for pcnhanditt rcsic!eiits should lie 
rent~d for ~i 11\Jilhi1i'lll1 of' 1\• mi:>Iiili. Such. n rcquireiiltnt.will hi'ci·eitSC our'supply.oi' SRO imifs for pcllnancnt 
residents i)f(h¢. clitimd ci1uhle the ordina1~cc tb achieve its ilit<dJdcil 'pllrposc~ . . 
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From; 
To;. 
Subject: 

Mavbawn, l:rlC{l'l~ 
LO)'I,j~~ . . . . . 
FW: RESPONSJ;> REQUIRI:D ~y 2/11$/1?: ·puQJiG R~ords Request c Flle'No:16129i: U.pciat!l' fjotei,CohverS:lor) · 
Ordlnailce·· · 
Wetin·e~oay, February is; 20~7 9:31:22 AM 

Hi Jen-.Selo.w fs tbe only cor.(e~pondence related to the Sun.s:hinerequest Flie'1612.9J;. 

From! Jline.d. UsmPM Shaikh (mailto~)s@hoteitropita.corri] 
Sent: FridiJy, J;;~nuary 2.'7., ZP17 7:}3 PM . 
To: leer .Mayor (MYR) <mayor.ectwlnlee@.sfgov!org> 
cc: Pe:sl<ln; Ai'H .. i;/ri (BQs)·<aardh.peskln'@SfgoV.;org>; Bfeec;l1 Lon<,lon (BOS) 
.<london.breed@sfgoV.ont>; coher\ Malia (80S) <malia.cohen@Sfgov.org>; Farrell; Ma~~ ()305) 
<rna'rk.farrell@:sfgov.org>; i=ew.er; s~ndra (BOS} <sandra.fewer@SFGOVl.ohrnicrosof.tcorh>::;Kiin, 
Jane (BO~) <jane.~lm@sfgov.org>; Ronen,.Hlllar.y <hillary.ronen@sfgov.org>; !>ilfa(; Ah.sha (BQS) 
<ahsha,s<:ifai,@sfgov.org>; Sh!;!ehy, Jeff (BOS).<J¢ff.sheelly@sfgov.org>; Tang, Katy (BOS) . . . 

<katy.tahg@sfgov.org>; Ye'e; Norman (Bos) <norr'nari.yee@sfgov.org> 
Subjectt Hotel CMVersfoh Ordinance LegisJ1jtlon (HCO)- Preservation ofWeek(y Retitalsfor SRO 
Hotds, - Hote.i owner I Op_eratdr Meetfng- Monday January 30,20J7 at 2:30pm· Rtiom 2.78' 

Ji~hoa~Y27, ZOl7 

R);: tJoti;ll ConY~;Jt~ion Ordi!!<~n~e- t~oJgisi<~tlcin {fico) • Preseotatlon.·of W~eldy ~'enttdsfor.St{(jHot¢.1s: <fMd 
o~n¢r/oper~t6'r ivte~tiiig-·:Mo6!:1lly JatH.iary 30,iot;t at 2:30 .IJm· Room zza 

DearHon<m;ible fYJqyor·EdWlo M. Lee~ Ho.norable san Ft.antisco Boi=ird ofSup·eNisot:si 

Hqnorable.$upetvf~or'Aaroh Pe·skin has proposed legislation to tevlse HCO Ordfhance 
thc:it wli'l neg;=ltlv~!Yiinpac.t-tliousarids ohern:Jrfts in the: City of san Fra'nc!seo. Th¢-'propos=ar tails · 
fo.r a niinim'um'32 Day Ren.tal of.Resid~ntla.LSRO Rooms) f;lirnin.at1ng\1Yeekly Reptals:Whkh i.s i;1 
J/e>;ibte b.h9 con\it;htei:lt hO,/Jsing,optioh fot{e-ritersfri:Jm ctlf wql~s. oilif.e; a.lloverSq_r:r'P.ra_nciscp 

lfthi~ legisjatfon f?as~es it wlll be one:of'th·e bigge·su;atastrophe.s ir:i the-Sil·n Frandsco 

Hou$ingMark!::t;thi\; le:gfslat.ion Will paralyze· the already straihedhousin~ market in San· 

~raricisco, -Teriahts wfllhe pUtlritotke diHJcu[t situation offindjng first ino~th reht -~deposit; 
ncitto mention eiiduring~redit ch'ed(s <ffid ir'icbrne verification. This Jegislati~n'will tvrost 
D.ef.initt=;ly Hurt Teh~nts ·who {lrE~:rnost v(jlrieh:ible. 

If you actua)lyweakto ten;:mts yino We; Jive our I)Ves With her.ein our Hotels and 
~xper.i~nce whatd!ffi¢ulti:es they fac~you Will understand how.linpractical this /eglshWoh r:s·, 
M~hy ca:Ses they· are tryfnpo balaike;theil' budget between reriti fbodan'd m~dldne~ gnd 
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livirrg paycheck to Pi=lYCheck. 

Honorable Mayor. Edwin M. Lee a11~ Honorabl~ BqarJ:{ otstipervisors ~ 
Please he!'lr us qut at a. meeting Scheduled With Sup.e.Visot Peskin & SRO Owners, 

Operators & Mana@r(s) on Monday Janwary 3o1h. at i;3Q FIYi, City Kaii
Room_#278~ 

{Plca~e .~ee attached L~tter.} 

Jun.cd Usman Shaikh, GM 
663 V~lehcia Street 

Sat1 Frandsco, CA 9'4ll0 

Office: (415) 70 1·7'666 

Cellular: (415) 609Al87 

Fax: {4j5)7ot~93.29 

. J~@hotelh'opica~om: 

Janu~i·y26tli;t0l6 . 
· 1'b¢Ilonorahle.AatO.ri Pcsldn. 

Sari Francisco Boar<l9f s~pervi~t,irs. 
l J)r. C;wlton :6.. Oood)et(Placg; R.oon• :Z44 
San Frandsco; CA 94102-4689 · 

l~i~~.t~~\Gi>u¥e:r~tSrii:O·t:a.~~~-h~~'])~gi,~I~J!Q.~,;~iJ.tr~;S~~:y~#i?li;&t)W~ek(v:rJi~'rit~l~(t6·~,si~'& 

DeatHonorable Supervisor Peskin, 
Ihope thjs lett~dinds you in the best qf'sp)dts, l would like to Thank you 

WholeheaJtedl.y for sitting down. 'A'.hh iTie and iny c6usii1: Mi·. Nasir Patel a few weeks. ago 
regardhig the SRO 0I'dil}~nce.Jssi,le. 

I unde.n>tand apd appi•edatc the til11e a1'id effolt Ms. Si.li11JY ArigLtlo and ycitw staff have 
devoted to this sei1shive tiiatter; S:Upei·visot Peskin When.l.saw you persona1ly ·at the meeting I 
felt reUwed aild honoredthat you. took time out ofyo,m' schedule to heat us out. 

1 atn extremely concerned aboutthe chal'\gesp!·opose:d lnthe HCO ordinance and how 
it ydll <iffect oQr Hot~[Bpsine:ss ai1d our Lqcal Ci:m11nun1ty. 

I, iopk into. the: ll11!i1edlate fcit~ire and first and tht'ernbst sadly see otir Prenatal Hom~le~s 
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Program being stopped immediately if we cannot accommodate Weekly Rentals, looking 
·beyond that I see myself not being able to provide housing to so many different people froi:n 
our Great City. 

By .eliminating Weekly Rentals you are removing a very affordable and 
approachable housing option; Fully Furnished, All Utilities included Hotel Rooms with 
Week to Week Flexibility for San Franciscan's. We are the only housing option left in 
San Francisco that someone with even questionable credit or even NO Credit or 
Verifiable References can walk in off the street and take advantage of and receive 
immediate housing. At our Hotel Tropica and countless others in San Francisco we don't 
even ask for proof of income or even a deposit at time of check in. By eliminating Weekly 
Rentals Local San Franciscan's will be unfairly punished by having to come up with 
thousands of dollars in rent and deposit not to mention red tape just to rent a simple 
hotel room. 

Not all San Franciscan's have the ability to come up with a large amount of an 
entire monthly rent payment all together at the beginning of each and every month; 
which is what makes the Weekly Rental option even more critical for persons who are 
working in industries and sectors where the pay and schedules fluctuate depending on 
various economic factors; I.e. Taxi Drivers, Restaurant Industry Workers, Blue Collar 
Jobs, Construction Workers, Couriers and Delivery Guys. · 

Some of the types of Local People & Social Service Providers we provide housing for are: 
• · Expecting Mothers & Newborn Babies from Homeless Prenatal Program. 
• Local San Franciscan's - In between jobs or careers. 
• San Francisco Residents - Who need a temporary place to stay while they are 

switching apartments or having renovations done. 
• UCSF and General Hospital Patients In and out of the hospital. 
• Red Cross Sponsored Fire Victims. 
• Veterans From Swords to Plowshares 
• And Countless Other members of our Local Community from all walks of life who 

appreciate the Accessibility, Convenience, Flexibility and Value that cim be found only 
in SRO Hotels with Weekly Rentals. 

All of the Persons and Social Service Programs mentioned above; had one thing in 
common they all started off their Tenancies as Weekly Rentals that sometimes continue for 
5, 10 and even 20 Years all the while having the Flexibility of making rental payments in 
Weekly Installments. 

Weekly Rentals give San Francisco Locals and City Based Social Services a choice 
and quick go-to option in finding housing in Our Great City. Please Let the Locat San 
Francisco Public Choose for themselves. Don't take an affordable, Flexible, Easily available 
Housjng Option away from the people of San Francisco. 

In conClusion! humbly request you Honorable Supervisor Peskin to please ~the 
32 Day Minimum Stay requirement in your proposed HCO legislation,· and let us continue to 
operate our SRO with Weekly Rentat'sjust like we have been for many decades. 

If we eliminate Weekly Rentals from SRO Hotels; Tenants and Landlords will suffer 
equally. Having spent my entire life in the SRO Hotel Business in San Francisco; I truly 
believe available SRO Housing Stock Will decrease rather than increase and the people of 
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San Francisco will have more difficulty in finding stable, affordable housing if this Legislation 
passes. Please allow us to contin1fe Weekly Retttaly and continue to serve the Fine Citizens 
ofSan F1·ancisco. 

Thank you for taking the time to read my letter. 

P.S. I live on-site with my family here at "Hotel Tropica" I invite you or your staff over to 
visit us at any time day or night. You are always most welcome. 

Sincerely, 

Juned Usma:ti. Shaikh, GM 

663 Valencia Street 

San Francisco, CA 94110 

Office: (415) 701-7666 

Cellular: 

Fax: (415) 701-9329 

js@hoteltropica.com 
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Lim, Victor {!\IIYR) 

From: 
Sent: 
To: 

Lee, Mayor (MYR) 
Tuesday, October 10, 2017 7:32 AM 
Lim, Victor (MYR) 

Subject: FW: Hotel Conversion Ordinance Legislation (HCO) - Preservation of Weekly Rentals for 
SRO Hotels.- Hotel Owner 1 Operator Meeting- Monday January 30,2017 at z':30 pm
Room 278 

Selina Sun 
Assistant to the Chief of Staff 
Office of the Mayor 
City and County of San Francisco 
415-554-6147 
www.sfgov.org l.selina.sun@sfgov.org 

Get Connected with Mayor Ed Lee 
www.sfmavor.org 
Twitter @mayoredlee 

From: Juned Usman Shaikh [mailtci:js@hoteltropica.com] 
Sent: Friday, January 27, 2017 7:13PM 
To: Lee, Mayor (MYR) <mayoredwinlee@sfgov.org>. . 
Cc: Peskin, Aaron (BGS) <aaron.pesldn@sfgov.org>; Breed,. london (BOS) <london.breed@sfgov.org>; Cohen, Malia 
(BOS) <malia.cohen@sfgov.org>; Farrell, Mark (BOS} <mark.farrell@sfgov.org>; Fewer, Sandra (BOS) 
<sandra.fewer@SFGOV1.onmicrosofi:.com>; Kim, Jane (BOS} <jane.kim@sfgov.org>; Ronen, Hillary 
<hillary.ronen@sfgov.org>; Sa_fai, Ahsha (BOS) <ahsha.safai@sfgov.org>; Sheehy, Jeff (BOS} <jeff.sheehy@sfgov.org>; 
Tang, l<aty (BOS} <katy.tang@sfgov.org>; Vee, Norman (BOS) <norman.yee@sfgov.org> 
Subject: Hotel Conversion Ordinance Legislation (HCO}- Preservation of Weekly Rentals for SRO Hotels.- Hotel Owner/ 
Operator Meeting- Monday January 30,2017 at 2:30pm- Room 278 

January 27, 2017 

RE: Hotel Conversion Ordinance Legislation (HCO) -Preservation of Weekly Rentals for SRO Hotels.- Hotel Owner /Opera.tor 
Meeting- Monday January 30,2017.at 2:~0 pm- Room 278 

Dear Honorable Mayor Edwin M. Lee & Honorable San Francisco Board of Supervisors, 
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Honor;lble Supervisor Aaron Peskin has proposed·legislation to revise HCO Ordinance that will 
n~gatlvely impact thousands of t~nants in the City of San Francisco. The proposal calls for a minimum 32 Day 
Rental of Residential SRO Rooms; eliminating Weekly Rentals which Is a flexible and convenient housing option 
for renters from all walks of life; all over San Francisco · 

If this legislation passes it will be one of the biggest catastrophes in the San. Francisco Housing Market, 
this legislation will paralyze the already strained housing market in San Francisco. Tenants will be put into the 
difficult situation of finding first month rent & deposit; not to m.ention enduring credit check's and income 
verification. This legislatio.n will Most Definitely Hurt Tenants who are most vulnerable. 

If you actually speak to tenants who we live our lives with here in our Hotel.s and experience what 
difficulties they face you will understand how impractical this legislation is. Many cases they are trying to 
bplance their budget between rent, food a tid medicine; and living paycheck to paycheck. 

Honorable Mayor Edwin M. Lee and Honorable Board of Supervisors-
Please hear us out at a meeting Scheduled with Supervisor Peskin & SRO Owners, Operators & Manager(s) 
on Monday January 30th, at 2:30 PM, City Hall-
Room tt 278. 

p.;s. 
:Pt~:ai,~;s.,~ri;,f{·d6t¥Qfp( q ~~.taileq;le.~te(o/.dtten tcr~up~t:Vis6r ~es_ldn. in supp~rt .bJMct,if!ta,inin~,WeeklyRef!tdis in sRO 
f.tot~ls:wd~~~n jr,onJ ;a~'.fnd~pimd~nt: ?RPHC?te(Oper'ator whO. hps been in the SRO Hotel BusinesS. all of his life .an.d 
aetud,lly:tfvelwit/1 #fjamily.anaworks on~site,/ri cmSRO Hotel. 

{Please see attached Letter.} 

Sincerely, 

-Juned Usman Shaikh, GM 

663 Valencia Street 

San Francisco, CA 94110 

Office: (415) 701-7666 

Cellular: ( 415) 609-4187 

Fax: ( 415) 701-9329 

js@hoteltropica.com 

January 261h, 2016 
The Honorable Aaron Peskin 
San Francisco Board of Supervisors 
1 Dr. Carlton B. Goodlett Place, Room 244 
San Francisco, CA 94102-4689 

Dear Honorable Supervisor Peskin,. 
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I ):lope this letter finds you in the best of spirits. I .would like to Thank you wholeheartedly for sitting 
down with me and my cousin: Mr. Nasir Patel a few weeks ago regarding the SRO Ordinance Issue. 

I understand and appreciate the time and effort Ms. Sunny Angulo and your staff have devoted tci this 
sensitive matter. Supervisor Peskin When I saw you personally at the meeting I felt relieved and honored that 
you took time out of your schedule to h,ear us out. 

I am extremely concerned about the changes proposed in the HCO ordinance and how it will affect our 
Hotel Business and·our Local CommunitY. 

I look into the immediate future and first and foremost sadly see our Prenatal Homeless Program being 
stopped immediately if we cannot accommodate Weekly Rentals, looking beyond that I see myself not being 
able to provide housing· to so many different people from our Great City. 

· · By eliminating Weekly Rentals you are removing a·very affordable ·and approachable housing 
option; Fully )furnished, AU Utilities included Ilotcl Rooms with Week to Week :Flexibility for San 
Franciscan's. We are the only housing option left in San Francisco that someone with even questionable 
credit or even NO Credit or Verifiable References can walk in off the street and take advantage of and 
receive immediate housing. At our Hotel Tropica und countless others in San Francisco we don't even ask 
for proof of income or even a deposit at time of check in.·By eliminating Weekly Rentals Local San 
Franciscan's will be unfairly punished by having to come up with thousands of dollars in rent and deposit 
not to i:nention red tape just to rent a simple hotel room. · 

Not all San Franciscan's have the ability to come up with a large amount of an entire monthly rent 
payment all together a.t the beginning of each and every month; which is what makes the Weeldy Rental 
option even more critical for persons who are worldng in industries.and sectors where the pay and 
schedules fluctuate depending on various economic factors; I.e. Taxi Drivers, Restaurant Industry 
Workers, Blue Collar Jobs, Construction, Workers, Couriers and Delivery Guys. 

Some of the types of Local People & Social Service Providers we provide housing for are: 
• Expecting Mothers & Newborn Babies from Homeless Prenatal Progrrun. ·. 

• Local San Franciscan~s- In between jobs or careers. 

• San Francisco Residents - Who need a temporary place to stay while they are switching apartments or 
~aving renovations done. 

• UCSF and General Hospital Patients In and out of the hospital. 

• Red Cross Spom;ored Fire Victims. 

• Veterans From Swords to Plowshares 

• And Co).lntless Other members of our Local Community from all walks of life who appreciate the 

Accessibility, Convenience, Flexibility and Value that can be found only in SRO Hotels with Weekly 

Rentals. 

All ofthe·Persons and Social Service Programs mentioned above; had one thing in common they all 
started off their Tenancies as Weekly Rentals that sometimes continue for 5, 10 and even 20 Years aU the 
while having the Flexibility of making rental payments in Weekly Instalfments. . . 

Weekly Rentals give San Franciscq Locals and City Based Social Services a choice and quick go"to 
option in finding housing in Our Great City. Please Let the Local San Francisco Public Choose for themselves .. 
Don't take an·affordable, Flexible, Easily available Housing Option away frorri the people of San Francisco. 

In conclusion I humbly request YOZf Honorable Supervisor Peskin to please remove the 32 Day Minimum 
Stav requirement in your proposed HCO legislation; and let us continue to operate our SRO with Weekly 
Rental's just like we have been for many decades. 
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Jjwe eliminate Weekly Rentazs from SRO Hotels,- Tenants and Landlords will suffer equally. Having 
spent my entire life in the SRO Hotel Business in San Francisco," I truly believe available SRO Housing Stock 
Will decrease rather than increase and the people of San Francisco will hpve more difficulty in finding stable, 
affordable housing if this Legis.lation passes. Please allow us to continue Weekly Rentals tmd continue {o 
serve the Fine Citizens o(San Francisco. 

Thank you for taking the time to read my letter. 

P .S. I live on-site with my family here at "Hotel Tropica" I invite you or yoUT staff over to visit us at any time 
day or night. You are always most welCome. 

Sincerely, 

Juned Usman Shaikh, GM 

663 Valencia Street 

San Francisco, CA 94110 

Office: . (415) 701-7666 

Cellular: ( 415) 609-4187 

Fax: (415) 701-9329 

js@hoteltropica.com 
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City and County of San Fra,ncisco 

legislation introduced: 

Office of Economic Analysis Response 
December 6. 2016 

Office of Economic Analysis 

Economic Reports for legislation introduced on December 6, 2016. 

• YES: indicates "Economic impact report will be filed by OEA." 

• NO: indicates "Economic impact report will not be filed by OEA" 

• Pending Further Review: indicates "OEA is inquiring if material economic 
impact exists, and will inform the Clerk our determination" 

Submitted to Clerk's Office on December 14, 2016 by 

./ 

(Ted Egan, OEA, Controller's Office) 
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File# Name 

140877 Planning Code- Downtown Support Special Use District; 
Fees in Lieu of On-Site Open Space 

161291 Administrative Code- Update Hotel Conversion 
Ordinance 

161316 Administrative, Business and Tax Regulations, Police 
Codes- Elimination of Fees 

161315 Affirming Support for the Use of Force Policy 
Recommendations by the San Francisco Police 
Commission and the United States Department of Justice 

161317 Transfer of Affordable Housing Property Assets- Office of 
Community lnvestmentand Infrastructure- Mayor's 
Office of Housing arid Community Development 

161318 Grant Agreement- Preservation of Affordable Housing 
Units- Bayside Village Associates, LP.- Bayside Village 

I ---·· 
L~partments (3 Bayside Village Place)- $21,680,000 

161319 Accept and Expend Grant- California Department of 
Public Health- Prescription Drug Overdose Prevention 
Project- $434,777 

161320 Accept and Expend Grant- Prospect Silicon Valley-
MarketZero Project- $150,000 

161321 Accept and Expend Grant- San Francisco Community 
Clinic Consortium- Health Care for the Homeless- oral 
Health Expansion- $207,500 

161322 Accept and Expend Grant- California Departme'nt of 
Health- California Project lAUNCH- $367,968 

161323 Urging the Evaluation and Allocation· of Properties for 
Urban Agriculture 

1G1324 Declaration of Election Results of the Novemb~r 8,.2016, 
Consolidated General Election 

161325 Recognizing the Youth Commission's 20th Anniversary 

161326 Commending Supervisor John Avalos 

161327 Commending Supervisor David Campos 

161328 Commending Supervisor Eric Mar 

161329 Hearing- Plans to Protect Immigrant Families from 
Deportation 

161330 Petitions arid Communications 

705 

Type 

Ordinance 

Ordinance 

Ordinance 

Resolution 

Resolution 

Resolution 

Resolution 

Resolution 

Resolution 

Resolution 

Resolution 

Resolution 

Resolution 

Resolution 

Resolution 

Resolution 

Hearing 

Communication 

OEA 

Determination 

No 

No 

No 

No 

No 

No 

No 

No 

No 

No 

No 

No 

No 

No 

No 

No 

No 

No 
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City Hall 
DI', Cal'lton n. Goodlett Place, Room 244 . 

BOARD of SUPERVISORS 

MEMORANDUM 

San Francisco 94102-4689 
Tel. No. 554-5184 
F!Lx No. 554-5163 

TDD/TTY No. 544-5227 

CLERK'S OFFICE- BOARD OF SUPERVISORS 

TO: Budget Analyst 

FROM: Angela Calvillo, Clerk of the Board 

DATE: December 9, 2016 

SUBJECT: Fiscal Impact Determination (Legislation Introduced by Supervisors and by 
the President at the request of Departments on December 6, 2016. 

Pursuant to Administrative Code Section 2.6-3, the attached list of legislation is being referred to 
you for fiscal impact determination. 

Please return this document no later than Tuesday, December 13, 2016, with your 
comments to bos.Iegislation(ti1sfgov.org, Legislation Division. 

Budget Analyst 

12/12/16 

Date 

Attachments : Legislation Introduced 
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City Hnll Board of Supervisors 
1 Dr. Cnrlton B. Goodlett Pineo 
Snn Frunci"co, CA 94102.-4689 

Tel. No. 554-5184 
TDD No. 554-5227 

Legislation Introduced at Roll Call 

Tuesday, December 6, 2016 

Introduced by a Supervisor or the Mayor 

Pursuant to Charter Section 2.105, an Ordinance or Resolution may be introduced before the Board of 
Supervisors by a Member of the Board, a Committee of the Board, or the Mayor and shall be referred to 
and report~d upon by an appropriate Committee of the Board. 

Ordinances 

140877 [Planning Code - Downtown Support Special Use District; Fees in Lieu of 
On-Site Open Space] 
Sponsor: Kim 

Not Ordinance amending the Downtown Support Special Use District to authorize a monetary 
Applicableoontribution (in lieu fee) to satisfy required on-site open space requirements, exclude certain 
(NA) features from floor area ratio and gross floor area calculations, and dedicate the monetary 

contribution for lighting and safety improvements at VIctoria Manalo Draves Park; affirming the 
Planning Department's determination under the California Environmental Quality Act; and 
making findings of consistency with the General Plan, and the eight priority policies of Planning 
Code, Section 1 01.1. SUBSTITUTED AND ASSIGNED to Land Use and Transportation 
Committee. 

161291 

No 

161316 

No 

[Administrative Code - Update Hotel Conversion Ordinance] 
Sponsor: Peskin 
Ordinance amending Administrative Code, Chapter 41, to update the Hotel Conversion 
Ordinance, inc,luding: adding or refining definitions of tourist and transit use, comparable unit, 
conversion, and low-income household; revising procedures for permits to convert residential 
units; harmonizing fees and penalty provisions with the Building Code; eliminating seasonal 
short-term rentals for residential hotels that have violated provisions of the Hotel Conversion 
Ordinance in the previous year; authorizing the Department of Building Inspection to issue 
administrative subpoenas; adding an operative date; and affirming the Planning Department's 
determination under the California Environmental Quality Act. SUBSTITUTED AND. 
ASSIGNED to Land Use and Transportation Committee. 

[Administrative, Business and Tax Regulations, Police Codes- Elimination of 
Fees] 
Sponsor: Yee 
Ordinance amending the Administrative, Business and Tax Regulations, and Police Codes to 
eliminate various fees imposed by the City. ASSIGNED UNDER 30 DAY RULE to Budget and 
Finance Committee. 

- 1 -
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City and County of$an Francisco 
Meedng Agenda. 

Land Use a.n.d Tr!lnspQrtation Committee 

Me(llb'e'rs; .Malia Coh_en, 4aroit Peskhtt. Jeff Slleclty. 

C:ferk; AIJ:~a SO.mera· (41 S) 554-771 I 

City Hall 
i Dr; Clirlton B .. GoodletC!'ln~ 

·san francisco, CA :9.41 O.Z...J6~9 

Monday, January 23, 21)17 t:ao PM City Hali, leQislative Chamber, ~oom 250 

1. 

. .z. 

Regular Meeting 

ROLL CALL AND ANNOUNCEMENTS 

AGENDA CHANGES 

RJ;:GULAR AGENDA 

[$ubdNis.ion Co(le- Requirements for Commlinication~.Sar:ViC;es 
Facilities} 
Sponsor: Farra II . . . . . . . 
Ordinance amending the Subdivision Coqe.to:reqi.Jir~ ni~t the d.esi9rn>f:a subdivision for 
a tentative map or parcel map provide. for communica(ions iier.\i{c$sJil~illti~s fq e~oh, 
parc.el; and affinnlng the Plim'ning Department's determination under ther Ca!ifomia 
Sr:wironmental Quality Act 

1 0/ZS/16; ASSI.G'NED UNDE.R 30 .DAY RUJ.,E to.th\0 Land Use· Md Tralispoitallc;in ·goinf'!lll\ee. 

11/1/1 tl;· REFERRED TO DEPARTMEtirr. 

11/10/16; ~ESPONSE:RECEIVED. 

[Admin!str~tive Coqe- Update Hotel conver$ion .Ore;( ina nee] 
$'ponsor: P(lskin . 
oroibi;tn~ am~n(.ling Administrative Code, Chapt~r 41 .. to•upd.ate·the.:Ho(el ,Conversion 
Ordinance, inclutling; adding or fl;lfining defitiition.s oftourlst <ind fransl:t .us.e,. comparable 
unit; conversion, and low~income household; revising: pr9oeau~~s',for permits to'.convert 
resldelitiaf units; haritlcinlzlng fees arid penalty provi,sions with.th$ BulldiriirCo.de; 
eliminating seasor:u:ll shotHetril rentals for'i'esldentlal hotels thatMve violated 
provisil:1ns·ofth¢ Hqtel Con\i'ersipfl OrdinC~hoe in the previous year; authorizing the 
Department of B1.,1il~irl9 inspection to issue adrrlihls.tr'ative subpoenas;: adding an 
operative date; and affirming the Planning Departmenfs d€;itermltiation undt:ir the 
balfforhla Environmental Quality Act. 

11i29i16; ASSIGNED .UNDER 30 DAY.RULE I<> t~~J:Lflnd Ul)e and T.ran~por:tl!t!on Commlltee. 

1216/1 o: SUBSl:IT\.JTED AND ASSIGNED !o the Land \.lse and Transportation Gonimittile. 

12/15/16; REFERRED TO. DEPARTMENT. 

1~11 fi{16; .RE:SPONSE RECEIVED. 
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Land Use and Transportation Committee Meeting Minutes January 23, 2017 

161291 [Administrative Code· Update Hotel Conversion Ordinance] 
.Sponsors: Peskin; Kim, Sheehy, Cohen and Safai 
Ordinance amending Administrative Code, Chapter 41, to update the Hotel Conversion Ordinance, 
including: adding or refining definitions of tourist and transit use, comparable unit, conversion, and 
low-income household; revising procedures for permits to convert residential units; harmonizing fees 
and penalty provisions with the Building Code; eliminating seasonal short-term rentals for residential 
hotels that have violated provisions of the Hotel Conversion Ordinance in the previous. year; 
authorizing the Department of Building Inspection to issue administrative subpoenas; adding an 
operative date; and affirming the Planning Department's determination under the California 
Environmental Quality Act. 

1 1/29/16; ASSIGNED UNDER 30 DAY RULE to Land Use and Transportation Committee, expires on 
12/29/2016. 

12/06/16; SUBSTITUTED AND ASSIGNED to Land Use and Transportation Committee. Supervisor Peskin 
submitted a substitute Ordinance bearing a new title. 

12/15/16; REFERRED TO DEPARTMENT. Referred legislation (version 2) to Planning Department for 
environmental review; to Small Business Commission for comment and recommendation; and to Department 
of Building Inspection, Planning Department, Mayor's Office of Housing and Community Development, 
Department of Homelessness and Supportive Housing, and Department of Public Health for Informational 
purposes. 

12/15/16; RESPONSE RECEIVED. Not defined as a project under CEQA Guidelines Sections 153(8 and 
15060(c)(2) because it does not result In a physical change In the environment 

Maria Aviles, Katie'-se!craig and Roshann Pressman (Mission SRO Collaborative); Chirag Bhakta 
(Mission Housing); Tim Houh (Mission SRO Collaborative); Gail Gilman (Department of Building 
Inspection Commission); Araceli Lara (Mission SRO Collaborative); Tommi Avicol/i Mecca 
(Housing Rights Committee); Randy Shaw, Director (Tenderloin Housing Clinic); Pei Juan Zheng 
(Community Tenants Association); Jordan Davis (Mission SRO Collaborative); Hui Ylng Li and 
Hui Ling Yu (SRO Families United Collaborative); Raymond Castillo (South of Market Community 
Action Network); ian Lewis (Local 2); Juvy Barbonio (South of Market Community Action 
Network); Mate Speaker; Andrea Manzo (Mission SRO Collaborative); Tony Robles (Senior 
Disability Action); Theresa Flandrich (North Beach Tenants Committee); Diana Martinez (Mission 
SRO Collaborative); Frida Washington (Senior Disability Action); Miriam M. (South of Market 
Community Action Network); Gail Seagraves (Central City SRO Collaborative); Greg Ledbetter 
(Mission SRO Collaborative); Ace Washington; Rio Scharf and Michael Harrington (Central City 
$RO Collaboration); Corey Smith (San Francisco Housing Commission); Fernando Marti; Raul 
Fernandez; spoke In support of the hearing matter. · 

Supervisors Sheehy and Cohen requested to be added as co-sponsors. 

Vice Chair Peskin moved that this Ordinance be AMENDED, AN AMENDMENT OF THE WHOLE 
BEARING SAME TITLE, on Page 6, Line 21, by striking 'or prospective Permanent Resident' 
after 'Permanent Resident'. The motion carried by the following vote: 

Ayes: 3 - Cohen, Peskin, Sheehy 

Vice Chair Peskin moved that this Ordinance be RECOMMENDED AS AMENDED. The motion 
carried by the following vote: 

Ayes: 3- Cohen, Peskin, Sheehy 

Chair Cohen recessed the meeting at 2:54p.m. and recovened at 3:54p.m. 
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Dr. Carlton. B. GQollietl: Pl~ce, Ro6l)l :244 

San F.r~n/:'iscfl 941 Q2-498Y 
Tel. No, 554-5184 
~~x. l'{o: ~~4-516~ 

TDb/TTY No. 554-5227. 

December 16, 2016 

Ljsa Gi,bson 
Acting EnviroJ')tnenta·! R,eyiew Qfjlc'er 
· PJanhing 'Department · 
1650 Mission Street, S.te. ·4do 
San Francisco? ~A 9410~ 

Dear Ms. Glbsoh: 

Fi.le No. 161~91 

·On _Decemb~r 6, 2'01f3, Sup~rvisur Peskin introd.uced th~ following swbstltute Jegi$19tion.: 

File No, 161291 

Ordini;tn.c.e ·am~n.t1.ing Admil'!istrative CQt:!e> C!l~pt~r 41, to update· th~ Hotj:li 
:Conver:$iqn Ordlnancte, in.cludin.g: adding ·or .r:efini.ng gefinitipns of tourlst 
ana transit use,. conipi:trable unit, conversion, and .Iow~incom£:! household; 
r~vising prqdedute.s for permit$ ·to ~;:.o"nv~rl: r.e~ide.nua) units; harmol)izing 
fees ar)'c( Jl'SQ!llty provisions V)fith th.e f3uii.~J.!1.9 Cpl;ie; elirt.dn~;1ting seaso.n~f 
~ho.d-tetm re,n_t~ls fqr re$idE?ntiaf .h.oteJs tn~t li~v~ :yipl.i=~~ed prpvisions ·of .(h:e 
Hotel .conveisioh Or.dinance in· tli'e preY.i;:ru·s year; aLithorizitig the 
Oep·arthie.rit' or ):(uildi,ng !nspecti!:m to :iSS!Je a.C!min1~tratiye .;:;ubpoen,<;~.s; 
adCI.in.g an ·oper;:dive date; and ~J!ir.tiiing t~~ p.laf.!t:lil:l9 Department's 
dfi!~eni,lin~tiqti'irnaer the ·californ.ia Environmental Quality Act 

This legislati!JIJ. ·Is b.~ing transmitted to yo.u for .env.irqm:nE?nt?.! review.. 

Attachment. 

c; Joy Navarr~tE?1 Enviroomentql Planning 
Jeanie Poling, Enviro.ntnentaf Pla~nin.9 

Not defined as a project under CEQA Guidelines 
Sections 15378 and 15060(c)(2) because it does not 
result in a physical change in the !:'nvironment. 

Joy Navarrete 12/15/16 

. 4329 
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. , .· , - *'~Afii;Ffi.XNCISCO ADMINISTRA11\IE CoDE CHAPTER 41 . ·.·.·····~·.·· ... 
. . . ,_.-_:Rf;sfp~N1JA£-HOTEL UNrr:coNVERSION&.::DEMOLmON (HCO) 

~~~%~~i<;: ~A\7{ O~GIN & PURPOSE . . . . .· ..... . 

ii];;1(~;M:~:~~;j~t .. ,·:: -:. ·:·.,~: ··P..r:(?,yr~·es·;·Protection for Diminishing Housing Stock: · · 

~:·;~/;~;~~f.}i{:._ . ·. __ ·· .. '~ .-~·.··The continuing and. primary purpose of the HCO is·to preserve 
·~;:;%,::fir:Jg:;:;~;·. · : · · ... ·:·>~ ">r~sidential-guest rooms that provide crucial housing for the 
,f.~~~t~~#,(:riXl:;>.:·- ,_ ... , .:·· .. _:._.:··· ·::-:;~:-~lde.fly~ disabled~ and low income fersons: Prior·to the HCO 
i:i-~~~~~~~f, .. ~~:,,:,,::::·.~,.- .. ·-. :·' ·_::.::::,,-.. ::::t.-'-a···d-ont1on the Plann·Ing ·oepartmen esti'mated that 6098 
~~~~~~;~~.;.:.~.:f·~~·:j.~:I;·::~:\'.:· ·.·. ~ _ .. ·. :.·:-.~::-~:- ·::::t:: .· ... _ ~ .A • ( - • 

f;:tlf!M~~;:}~}n;<: · __ .... .-·.:-:,;r·- :~~hf;~esidential guest rooms were lost from 1975-1979 .. 
:?-~-(~~;~~~~~''r>.;: .. : . .-: ... ·. ·j: -~ · •. _:_"·: •. '::· 

.··-·.:~i/~;:>_.::·::· :._' .. _ -. · .• ; -.-In 1981 the city declared a housing ernergency impacting 
··:.:·.: ... ·. ·_·. · - elderly, disabled, and low income households as a result of the 

· ·.- : · .. · ·loss of residential guest room units frorn the rental market. 
. ·.··· .· . 

~. . 

. , . 
:· . ... : 

-~-:·:.:;-: .. 

::·· ·.·· 
. . r ... .:. 

• Current Jurisdiction: 

.· · • --Jhe· HCO regulates the preservation of approximately 20,000 
· residential guest rooms m 500 hotels .throughout the cfty .. 
··(~~~ . 

• _;·:_:Jf-le·o.~p~.rtrn~nt of Building Inspection is responsible for HCO 
. :·-rhnplerr\eot~_tLon and enforcement. -· _ . 

·:: ., : ;' ::: ·.··. -:~·~_:.·.~ . 
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.-~~ <J,li{ ~:~ ::§AN:E~CISCO ADMINIST KATIVE CODE CHAPTER 41 
·· ·-·./-:',:_:_. ·· RJ;sioE.~JlAL-HOTEL vNrr .. coNVERstoN ~~ oEMoLmoN (Hco) . 
. . ·_: :: .-.·.. .:·. ·-'~,:-:.:;.:;.:::~.: .. ::. ':·SUMMARYOF ORDINANCE UPDATES 

~/:;;~~; Key er :~~.~~i ~fth e H CO must be fully Tun cti o nal to p i-operly m on ito r and 
Yr.::t'/· .. -_.rmpl~tD·E?.nt.r~§identiai guest room preservation. To ensure the stron-gest and 
:~p,;;.j:k:?.:/-:inosf effe¢tive .. protections are in place·these amendrnerits proposes·to: :. 

3;;;~i~ji~~C ·. /. .. _ .... :· . . ..- . : .. . -. -
Kf;:;;::;~'f.u::,:_;· · · ·: •. Cla'dfy pertinent definitions 

~~~'Jf¥i · ;>¥ .:iY: . . . . . . . 
~!~if%F;g~:::-:·.':·', .·· · • :: Wpqta~e the Record-keeping provJsi.ons 
\f;~:--~fH··:::;~·i·. _· ·_ -.- . ' . .. . : . 

<..:i·_ ·.· ·.·: · · ·• ··-- • Revise the Annu~l Reporting Requirements. 
·.:. ~:' 

. • Refine the criteria necessary for Permit to Convert submittals · 
!,'"~.-: 

.:..· 
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.':-.::· "!·::< 
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Board of Supervisors Meeting Agenda Tuesday, January 31, 2017 

[Emergency Declaration ·Temporary Replacement and Repair of Dewatering 
Equipment· Oceanside Wastewater Treatment Plant· Total Estimated Cost of 
Work and Contract $435,450] 
Resolution approving an emergency declaration of the San Francisco Public Utilities 
Commission (SFPUC) pursuant to Administrative Code, Section 21.15(c), for the 
temporary replacement and repair of the dewatering equipment at the Oceanside 
Wastewater Treatment Plant, with a total estimated cost of $435,450. (Public Utllities 
Commission) · 

(Fiscal Impact) 

Question: Shall this Resolution be ADOPTED? 

Recommendations of the Land Use and Transportation Committee 

Present: Supervisors Cohen, Peskin, Sheehy 

39. 160925 

40. 161165 

41. 161291 

[Pianning Code • Transportation Demand Management Program Requirement] 
Sponsors: Cohen; Sheehy 
Ordinance amending the Planning Code to establish a citywide Transportation Demand 
Management (TOM) Program, to require Development Projects to incorporate design 
features, incentives, and tools that support sustainable forms of transportation; create a 
new administrative fee to process TOM Plan applications and compliance reports; make 
conforming amendments to various sections of the Planning Code; affinming the 
Planning Department's determination under the California Environmental Quality Act; 
and making findings of public necessity, convenience, and welfare under Planning 
Code, Section 302, and findings of consistency with the General Plan, and the eight 
priority policies of Planning Code, Section 1 01.1. (Planning Commission) 

Question: Shall this Ordinance be PASSED ON FIRST READING? 

[Subdivision Code • Requirements for Communications Services Facilities] 
Sponsor: Farrell 
Ordinance amending the Subdivision Code to require that the design of a subdivision for 
a tentative map or parcel map provide for communications services facilities to each 
parcel; and affirming the Planning Department's determination under the California 
Environmental Quality Act. · 

. Question: Shall this Ordinance be PASSED ON FIRST READING? 

[Administrative Code. Update Hotel Conversion Ordinance] 
Sponsors: Peskin; Kim, Sheehy, Cohen and Safai 
Ordinance amending Administrative Code, Chapter 41, to update the Hotel Conversion 
Ordinance, including: adding or refining definitions of tourist and transit use, comparable 
unit, conversion, and low-Income household; revising procedures for permits to convert 
residential units; harmonizing fees and penalty provisions with the Building Code; 
eliminating seasonal short-tenm rentals for residential hotels that have violated 
provisions of the Hotel Conversion Ordinance in the previous year; authorizing the 
Department of Building Inspection to issue administrative subpoenas; adding an 
operative d(;lte; and affirming the Planning Department's determination under the 
California Environment~ll Quality Act. 

Question: Shall this Ordinance be PASSED ON FIRST READING? 
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FILE NO. 161291 

REVISED LEGISLATIVE DIGEST 
(1/31/2011J, Amended in Board) 

[Administrative Code- Update Hotel Conversion Ordinance] 

Ordinance amending Administrative Code, Chapter 41, to update the Hotel Conversion 
Ordinance, including: adding or refining definitions of tourist and transit use, 
comparable unit, conversion, and low-income household; revising procedures for · 
permits to convert residential units; harmonizing fees and penalty provisions with the 
Building Code; eliminating seasonal short-term rentals for residential hotels that have 
violated provisions of the Hotel Conversion Ordinance in the previous year; authorizing 
the Department of Building Inspection to issue administrative subpoenas; adding an 
operative date; and affirming the Planning Department's determination under the 

· California Environmental Quality Act. · 

Existing Law 

The Hotel Conversion Ordinance ("HCO"), Administrative Code Chapter 41, regulates roughly 
18,000 residential units within 500 residential hotels across the City. The HCO prohibits · · 
residential hotel operators from demolishing or converting registered residential units to tourist 
or transient use. The HCO defines conversion as eliminating a residential unit, renting a 
residential unit for a less than 7-day tenancy, or offering a residential unit for tourist or 
nonresidential use. ·The HCO allows seasonal tourist rentals of residential units during the 
summer if the unit is vacant because a permanent resident voluntarily vacated the unit or was· 
evicted for cause by the hotel operator. · 

The HCO requires hotel owners or operators who wish to convert or demolish a resid~ntial 
unit to seek a permit to convert from the Department of Building Inspection ("DBr'). The 
permit to convert application process does not require submission of all the essential 
information that OBI needs to make a preliminary determination on an application, such as the 
location of the proposed teplacement units and the last known rent of the units to be 
converted. 

The· HCO requires hotel operators to maintain records to demonstrate compliance with the 
ordinance and to provide these records for inspection by DB I. OBI does not have 

· administrative subpoena power to compel production if a hotel operator objects to providing 
records for inspection, 

Amendments. to Current Law 

The proposed legislation defines tourist and tr<;'fnsieht use as the rental of a residential unit for 
less than 32 days to a party other than a permanent resident. The proposed legislation 
revises the definition of unlawful conversions to prohibit renting or offering to rent a residential 
unit for tourist or transient use. This change would allow hotel operators to rent residential 
units to permanent residents of the hotel for any duration of tenancy. The change also 
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FILE NO. 161291 

c!arifies that residential units are reserved for residential use and cannot be rented for 
tenancies of less than 32-days to parties other than permanent residents. Similarly, the 
proposed legislation would make it unlawful to offer a residential unit for a tenancy of less than 
32 days to a party other than a permanent resident. 

The proposed·. legislation would eliminate seasonal tour'ist rentals of vacant residential units for 
hotels that have violated any provision of the Chapter in the last calendar year. 

The proposed legislation would update the requirements for permit to convert applications, by 
requiring that applicants provide information about where replacement units will be located 
and the most recent rental amount for the units to be converted. The updated definition of 
"comparable unit" would also require any replacement housing to be. the same category of 
housing as t~e residential unit being replaced, and affordable to a similar resident, including 
the disabied, elderly and low income tenant. 

· The proposed legislation would authorize OBI to issue administrative subpoenas to compel 
production of records where a hotel operator objects to producing them for inspection. 

The proposed legislation also updates the penalty provisions and amounts for: insufficient and 
late filing of annual unit usage reports, failure to maintain daily logs, and unlawful conversions. 
The proposed legislation revises the administrative costs provisions to harmonize with the 
applicable Building Code cost provisions. 

The legislation would apply to any residential hotels that have not procured a permit to convert 
on or prior to December 1, 2016. 

.Background Information 

The HCO was first enacted in 1981. The HCO's purpose is to "benefit the general public by 
minimizing adverse impact on the housing supply and on displaced low income, elderly, and 
disabled persons resulting from the loss of residential hotel units through their conversion and 
demolition." The HCO includes findings that the City suffers from a· seVere shortage of 
affordable rental housing; that many elderly, disabled and low-income persons reside in 

. residential hotel units, making it in the public interest to regulate and provide remedies for 
unlawful conversion of residential hotel units. 

The Board last amended and updated the provisions of the HCO in 1990. The proposed 
legislation Is designed to update key provisions and clarify the application of the HCO in 
response to issues that have arisen over the last 26 years. 

· This legislative digest reflects amendments adopted by the Land Use and Transportation 
Committee on January 23, 2017 to further amend the definition of "Tourist or transient use." 

n:\leganalas201711600676\01165615.docx 
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Board of Supervisors Meeting Agenda T11esday, February 7, 2017 

Recommendations of the Land Use and Transportation Committee 

Present: Supervisors Cohen, Peskin, Sheehy 

12. 160925 

13. 161291 

[Planning Code -Transportation Demand Management Program Requirement] 
Sponsors: Cohen; Sheehy, Farrell, Breed and Safai . 
Ordinance amending the Planning Code to establish a citywide Transportation Demand 
Management (TOM) Program, to require Development Projects to incorporate design 
features, incentives, and tools that support sustainable forms of transportation; create a 
new administrative fee to process TOM Plan applications and compliance reports; make 
conforming amendments to various sections of the Planning Code; affirming the 
Planning Department's determination under the California Environmental Quality Act; 
and making findings of public necessity, convenience, and welfare under Planning 
Code, Section 302, and findings of consistency with the General Plan, and the eight 
priority policies of Planning Code, Section 1 01.1. (Planning Commission) 

01/31/2017; AMENDED, AN AMENDMENT OF THE WHOLE BEARING SAME TITLE 

01/31/2017; PASSED ON FIRST READING AS AMENDED. 

Question: Shall this Ordinance be FINALLY PASSED? 

[Administrative Code • Update Hotel Conversion Ordinance} 
Sponsors: Peskin; Kim, Safai, Sheehy, Cohen, Ronen and Yee 
Ordinance amending Administrative Code, Chapter 41, to update the Hotel Conversion 
Ordinance, including: adding or refining definitions of tourist and tra·nsit use, comparable 
unit, conversion, and low-income household; revising procedures for permits to convert 
residential units; harmonizing fees and penalty provisions with the Building Code; 
eliminating seasonal short-term rentals for residential hotels that have violated 
provisions of the Hotel Conversion Ordinance in the previous year; authorizing the 
Department of Building Inspection to issue administrative subpoenas; adding an 
operative date; and affirming the Planning Department's determination under the 
California Environmental Quality Act. 

01/31/201.7; AMENDED, AN AMENDMENT OF THE WHOLE BEARING SAME TITLE. 

01/31/2017; PASSED ON FIRST READING AS AMENDED. 

Question: Shall this Ordinance be FINALLY PASSED? 
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1 history of a rather complicated ordinance that 

2 has been around since 1936. Shortly before the 

3 ordinance was adopted in 1981, there was a 

4 moratorium that the city actually passed to 

5 protect. these units because it was seeing these 

6 residential guestrooms disappear. And at the 

7 time, the city then declared that there was ~ 

8 housing Bmergency for this type of housing 

9 because it was being occupied primarily by low-

10 income, elderly, and disabled. 

11 So, as you said, Supervisor, this 

12 ordinance really has not been amended since 1990-

13 1992, and was adopted in 1981, so it's been 

14 around a while. And we do have currently 

15 antiquated measures to enforce the ordinance. 

16 Primarily to keep these residenlial units from 

17 being converted, there are approximately 20,000--

18 a little less than 20,000 residential guestrooms 

19 at about 500 hotels. About 300 of those are for-

20 profit hotels; the rest are run by nonprofits. 

21 A lot of those--a lot of the nonprofit 

22 buildings participate in city programs. And a lot 

23 of the problems we do have is really with the 

24 for-profit hotels and a conversion of a lot of 

25 I the_residential guestrooms to weekly tourist 

I Page 7 
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'RESPONSE 1rl THE ~PPEAL OF THE P.REUMI.NARY NEGATIVE DECtfiRA~ION 
RESIDENTIAL HOTEL CONVERSION AND DEMOLITION ORDINANCE 

EOR THE 

1.: CONCERN: . The Ordinance would gen.erate increased demands for urban 
services used by residential ·hotel tenants.· 

RESPONSE: .. Inasmuch as·. the Ordinance would not. change any ~xis ting uses, it 
. would not have any direct environmental ·impacts.' .The amounts of ser:-vices . 
. (transit, gas, water, ·electricity, .medical, s~fety, etc.) used by ·. ·. 

residential hotel tenants wi"ll not change as a result of· the Ordinance. 
, . Therefore, this does riot constitute a· substantial adverse ·change in· 

envtronme"tal conditions. · 

2. CO~CERN: :Th"e ~ne-for-on~ replacement housing prov.ision of:.the·Ordinance 
woqld generat.e significant numbers "Of repiacement units ... · 

R~SPONSE:! The Board of Supervisors first estab ri shed i nteririJ regulations. 
on ·the conve rsi"on and demolition of residential hote 1 units in November, 
1979. The Ordinance in ·its ·present form (Ordinance No. 33i-81) was · · 
ado.pted in June, 1981, and .has .b.een in· effect since then. . . · 

·Past experience with the Ordinance· in effect. h~s, shown· that the one-for-one 
rep 1 a cement housing pro vi si·on· does not. generate· s i gni fi cant numbers of 
replacement units. -In the three and a .half y_ears sincesome form of the 
Ordinance was adopted, only two p~oposals to convert· have been presented .. 
Neither of these proposals;.resultec! in the-construction of new residential 
hotels·· in the city because the project·sponsors are utilizing alternative 

:· . ~. 

~. ~ . 

~· · .. : -~ r·: . 
• I •'' : .. , 

!· .. 

... 
: 

·)·. ·:-· 
. ·. ~ 

methods of replacing ·res i denti a 1 units Wh"i ch the Ordi.n.ance pro vi des for. 
·-rn addition,·. any replacement housing proposal would be g~verned I:Jy existin·g 

··.':toning regulations and would be subject to environmental. review. Based on · 
this past experience, it is antiCipated that the co"hstruction of new . 

·.--replacement units· would be at a minimum, with minimum ·attendant impacts··on 
the physical. environment_. ·.. ·. · . · · .·. : · · :. ·· 

. ·a ... :._,·CONCERN: The Ordin~·nce would ~reate a shortage of a·ffordable hotel ·units!.·. 
· · in San Francisco. 

.·.RESPONSE: currently, there is no shortage of ·affordable hotel units in 
. ·San Francisco. Vacancy rates for moderately ·priced hotel rooms have risen 
·.{rom 13% in 1979 to 33%. in 1982 .. In addition, .the Ordinance provides .for the 
.. use of.vacant re~idential hotel units as touri~t uniis during the tourist;: 

_,.·season.· The demand for ·moderately priced hote·l. Units depends on factors:··._, 
.. , that a·re not land use related, such as. economic conditions. However, ·any'' 

shorta.ge of liotel units or increase in.hotel r.!J.tes·,. were they .to occur, 
.·,.would.not in themselves be phys.ical environmental issues; and therefore ·:. 

are ·not su~ject to GEQA. · . · · 

4 .. CONCERN:. The Ordinance ·would. create pressure in outlying areas .of the· 
city ·and on.the·san Francisco peninsula to ~.uild additional_ hotel.units. 

RESPONSE: The vacancy rates for moderately-priced hotel un.its both within. 
,:san Francisco and in· San Mateo .and Santa Cl_ara coi.m~ies d"uring .the past 

.. ; . 
' ' ', 
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.. -

three arid a hi!lf years do not indicate any pressure' to build hotel units 
in outlY.ing.areas. Since the Ordinance was implemented, there have been 
no propcisa 1 s for hate 1 s in outlying a,reas other than those proposed in 
established.tourist areas. I-n addition, current zoning regulations define 
areas where hotels are permitted uses, and any tourist hotel :proposals 
would be subject to environmen~al review: Based on this past experienc~l. 
it is concluded that the Ordinance would not give rise to construction of · 
new moderately priced hotel units-in outlying areas, that were· not otherwise 
planned -regardless of the presence or abserice of the Ordinance~ and 
therefore woulq not have a· significant environmental effect. _ 

- . . 

5. CONCERN: . The Ordinance would affect traffic congestion and transit 
.. patterns due to vi'sitors occupying more moderately priced hotel units 

south-of San Francisco.·- · 

RESPONSE: Since there-is no indication that.the Ordinance has resulted 
. in a trend tow<!rd touri'st hotel construction in _outlying areas, there is 
no evidence that the Ordinance wi 11 have an effect on traffi_c construction 
and transit .from outlying areas. In addition, tour.i-sts. tend to tra\'el 
during non-peak periods of the day when trans·i t and s treat systems are not 
near capacity, and do not generally contribyte tq peak hour· and transit · · 
·congestion. Therefore, it is concluded that the Ordinance·could not have 
significant transpo'rtation effects. .. ·. . ~ . . 

6. CONCERN: Alternative methods of obtaining adequate 'housing for. residential 
-·hotel. tenants .. shoul d be discussed. · 

. - . 

RESPONSE: The Residence dement· of the Comprehensi've Plan is specific in . 
:o·· its·goal of.preserv_ing residen~ial' hote-ls. ·obj'ec.tive ~' Poli(:y 1 seeks-to· 

"Discourage the demolition of·existing housing"; .Policy 2 expresses the 
need to "Restrict the conversion of housing in commercia 1 and industria 1 

-areas"; and--Policy 3 calls' for "Preserv(i-'ng) the existing stock of 
rt;Jsidential hotels. 11 

In addition,. .p·roJ-ects that· do not ~~.:Ve significant:effects ori the
environment do .not require discussion of project alternatives .. 

' . '' 
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DOC~<Er· COPY· 
DO NOT HEMOVE 

PROPOSED AMENDMENTS TO THE PRELIMINARY NEGATIVE DECLARATION FOR 83, 5iE: 
RESIDENTIAL HOTEL CONVERSION AND DEMOLITION ORDINANCE 

1. Page 1, paragraph 4 - Replace paragraph with the following: 

"The Ordinance is consistentwith the Residence Element of the San Francisco 
Master Plan, and particularly addresses the following: Objective 3, Policy 
1: 11 Di.scoura.ge the .demolition of existing. hous'ing, 11

, Pol icy 2: "Restrict 
the1 conversion of housing in commercial and industrial areas.", and .Policy 
3: ,"Preserve the. existing stock of residential hotels."" 

2. Page 2, paragraph 2, lines 3, 7 and 10 - Change "prinli:iple 11 to 11 principal". 

3. Page 6, paragraph 2- Replace paragraph with the.following: 

" A 11 of the known proposed amendments to the Ordinance are merely 
procedural in nature, affecting only the administration of the 
Ordinance. Therefore, these procedural amendment proposals· would 
not affect the conclusions stated above." 

Planhing 

720 

007839 

PPAR_001227 



! . 

. . 
RESPON£E TO JHE.APPEAL Of THE PRELIMINARY NEGATIVE DECLARATION FOR THE 
RESIDENTIAL HOTEL CONVERSION AND DEI10LITI.ON ORDINANCE 

1.- CONCERN: The Ordinance would generate increased demands for urban 
services u.~ed by resi denti a 1 hote 1 tenants. 

2. 

RESPONSE: Inasmuch as the· Ordinance would not change any existing uses, it 
woul.d not have any direct en vi ronmenta 1 impacts. . The amounts of services 
(transit, gas, water, electricity, medical, safety, etc.) used by 
residential hotel tenants will not change as a .result of the Ordinance. 
Therefore, this do'es not constitute a substantial adverse change in 
environmenta 1 conditions. · · · 

CONCERN: The one-for-~ne replacement housing prov·ision of.·the Ordinance 
would generate significant numbers of replacement units .. 

RESPONSE: The Board of Supervisors first established interim regulations 
.on the conversion and demolition.of residential hotel units in November, 
1979. The·Ordinanc~ in its present form (O~dinance No. ·331-81) was . 
adopted in June·, 1981, and .has been in effect since then. 

Past experience with the Ordinance in eff~ct .. has shown· that the one-for7 one 
replacement housing provision d.oes ·not gener,ate significant numbers of 

· ·replacement units. In the three and a half Years since some form of the 
Ordinance was adopted, only· two proposals to convert have been presented. . 
Neither of these proposals resulted in the construction 'of new residential.· 
hotels in the city .because the- project sponsors are utilizi.ng alternative 
methods of replacing residenti-al units· which the Ordinance provides for. 

· .In addition, any replacement hpusing prop9sa{ would .be governed by existing 
zoning .regulations and would be- subje_ct tb environmental review .. Based on, 
this .past exper-ience," it is anticipated· that the construction of new 
replacement units would be at. a minimum, wi.th minimum attendant impacts on 

.the physi'cal envirompent. . .. · 1 .· ·.·.. · · · . · 

· 3. ·CONCERN:· The Or-c;lin\lnce would, create. a shortage of affordable hotel ).mits 
in San .Francisco. · · 

. . 
-RESFONSE: Currently~ there i.s no shortage or _affordable hotel units .in 
San francisco. Vacancy rates-for moder-ately priced hotel rooms have risen 
from 13% fn 1979 to 33% in 1982. In addi tiori, the Ordinance pro vi des for the- . 
use pf vacant residential hotel units as tourist units during the tourist 

. season. The demand for mode:rate·ly priced hotel units ,depends on· factors 
that are not land use related,. such as economic conditions. However, any 

·shortage of.hotel units or increase in hotel rates, were theY. to occur, 
would not in themselve$ be physical ehv'ir6nmenta.1 issues, and therefore . 
are ·not subject to CEQA; · 

4. ·cONCERN: The Ordinance would create pressure ·;n outlying-areas of the· 
·city and on the San Francisco peninsula to build additional. hotel units. 

·RESPONSE: The vacancy rates for moderately-priced hotel units both within 
San Francisco and in San Mqteo and Santa Clara counties during the past 
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threg ana a ·na lf years do not indicate any 'pressure to· bui 1 d hotel units 
in outlying areas. Since the Ordinance was implemented·, the,re have bee.n. :: ;~::;. 
no proposals for hotels in ouflying areas other than those propose.d in 
established.tourist areas. In addition, cu~rent zoning regulationS define :' 
a.reas where hotels are permitted uses, and any 'tourist hotel proposals · ... · . 
1·10ul d be subject to en vi r.onmenta 1 review. Based on this past experience, · · · 
it is concluded th.at the Ordinance would not give rise to construction of. < :<· ·. 
new -moderately priced hotel units in outlying areas, that were not otherwise··~ 'i.'~ 
planned r.egardless of the.presence or absence of the Ordin·ance, and '· ·' 
therefore woul9 not .have a significant en vi ronmenta 1 effect.· .· ; · i :· . 

. ' 

5. · CONCERN: . The Ordinance waul d affect traffic· congestion. and transit 
patterns due to visitors occupying more moderately_priced hotel units 
south of San Francisco. · 

RESPONSE: ·since ihere is no indication that the Ordinan~e has resulted 
. in a trend toward tourist hotel construction in outlying areas, there is. 

no evidence that the Ordinance will have an effect on traffi.c construction 
and transit from outlying areas. In addition, -tou.r..ists. tend to travel 
during non-.peak -periods of the day when transit and street systems are not 
near capacity, and do not generally .contribute to peak ·hour and transit 
congestion. Therefore, it is concluded that the Ordinance ·.caul d not have 

·significant transportation effects. 

· · 15. CONCERN: Alternative methods of obtai-ning adequate hpusing for residential 
hotel tena-nts should ·be discussed,' · 

RESPONSE: The Residence Element of. the Compreh~nsive Plan is specific in· 
its goal of preserving residential hotels. Objective 3, Policy 1 seek$ to 

•
11 Discourage the demolition of existing hciusing"; Po.licy 2 expresses the 
need to _11 Restrict tbe coriversi.on of housing.in commercial and industrial. 

·areas"; and.Policy .3 cal.ls for "P.reserv(ing) the existing,;stock of · 
.. ·. _residentiai h_otels .. " · · · 

· :In addition, ·projects that .. do not have significant effects:: on ·the . 
· environment. do·. not. require di s.cus~·i on .of project a lter:nati ves. · · .. 

Planning 

: i: ~ ; ' :_ 
':,.~: : 

' : . ' :·: 
•:·· 

.. .... 
: :: 
. ~. : 
: .. 

' : . :~ : ' 
. : .. . 

: .. . 
. ':. ~ ·;· ~ . .': 

: .... ~ . 
• I, ' 

. ... 
007841 

PPAR_001229 

722 



I; 
I· 

. ' I'. 
11 

2 
ii 

3 i[ 

It 
4 ~ 
5 jl 

. I 
6 

I 

I 
I 

7 

8 

I 9 

I 
. 10 

11 
I 

I 12 
I 
I 13 

·14 . I 
15 I 

~i .... 
I 

i6 I 
I 

17 
I· 
i 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 ·j 

I 
I I 

f 
28 i1 

I' I 29 ,I 
tr 

I 30 
r 

I· 
I 

·the. ip=o~ation filed is correct. 

Sec •. 41.1&. Unlawful Conversion; Remedies; Fines 

It shall be unlawful to: 

(1) Change the use of, or to·eliminate a residenti~l hotel 

unit or to .demolish a residential hotel unit except pursu.ant to 

·an lawful_<itbatement order, without;. first obtaining a permit to 

convert .in accordance with the provisions of this Ch<l;pt~r. 

(2) Rent any .residential unit for a daily or weekly tern of 

tenancy.unless specifically provided for·in subsection (3) below. 

(3) Offer for rent for non-residential use or tou:r:ist use a 

residential unit except as follmo.1s: 

I 
'I 

(A) A touris·~ unit may be rented to a permanent re.sident · 

without changing the legal status of that unit ·as a touxist 

unit upon voluntary vacation of that. unit by the :permanent 

resident or upon eviction for cause; 

(B) A residential unit which is vacant at any·time dur

ing the.period commencing on May 1 ~d ending on September 

·$0 annually may be rented as a tourist unit, provided that 

the residential unit was vacant' due ·to voluntary vacation: 

of a permanent resident or 'VTas .vacant due to law~ul· eviction 

for cause after the.tenant.was accorded all the rights 

guar<;Lnteed by State and local laws d.u.ring. his./he;r tenanc::/,. · 

a."i.d further provided that that residential hote:l unit shall 

imm~diately revert to residential use on application of a 
prospective permanent resident. 

(£) ·Rental of ~ Residenti?~-1 hotel unit !£E. ~ weeki'<i 

term shall be considered tourist use unless the resident of · 

the ~ occunies the unit !££ at least thirty-two (32} 

co~secutive ~~· 
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THIS NOTICE AND FILINGS PRE-EMPTS ALL 
City and County of San Francisco 

'PREVIOUS NOTIFICATIONS AND FILINGS!! 
Department of Publ.ic Works 

Bureau of Building Inspection 

CHAPTER 41 NOTiriCATION & SUMMARY 
"HOTEL CONVERSION AND DEMOLITION ORDINANCE" -Div. Apt & Btl Inspn 

450 McAllister i205 
SF CA 94102 

bear hotel·owner/operator,, 
I 

~ffectiVe 11/23/79, ord. f564-79 established an Interim 
moratorium on the demolition or conversion of residential hotel· 
units or apartments to tourist or any other use until a set of 
permanent· and comprehen13i ve controls could be drafted, Ordinance 
#330-81, effective 7/27/81, amended chapter 41 of ·the San Francisco 
Administ.rative c·ode, providing such regulations ~oncerning 
residential hotel units. Entitled= the Hotel conversion and 
Demolition Ordinance, .(HCDO), the ordinance supercedes t.he interim 
moratorium and a previ.ously-enacted version of the ordinance. All 
prior ·~o~ifiqa~ion is superceded. · 

'If you are the owner /operator of a hotel, you pre subjec.t to 
the new "version of chapter 41, which now requires a Certificate of 
tise .to :be issued to everY, hotel not exempt from the ordinance., in 
addition to the .Permit of Occupancy and t~e Hotel License presently· 
required of every San ·Francisco hotel. · The Certificate of Use will 
specify the number o~ tourist. units and residential units allowed 
within a Residential Hotel. It is unlawful to convert or eliminate 
a t:esidentlal hotel unit from a Residential Hotel .except as provided 
i.n the ordinance. . · 

The Hotei Conversion and Demolition· ordinance establishes . 
. cd ter ia by which certain types .of hotels will be declared exempt. 
·from. the. ordinance,, and criteria by which the iriitial unit u.sage 
status.will be determined. There are also new prbcedural . 
regulations to which each Residential Hotel owner mu.st ·adhere,. {such 
as the posting of ce.rtifioates and· r'eports, keeping of daily logs, 
etc.), and standards under.which an owner may.lawfully convert all 
or some· of his or her resi.dential potel units. The HCDO also 
provides civil ~emedies and penalties for violation of.the ordinance. . . . . 

~o. establish whether or not you ~ualify for exemptiqn.from 'the 
HCDO, or the number of tourist units to which you. ar.e. entHled ~nder 
the ord.inanoe, you m'tlst submit, along with all available documentary 
evidence to support your filing, the appropriate filing form ·Cilnd fee 
within 60 days of the effective date of the ordinanc·e. (se·e. 
attached forms and instructions for filing· to.urist usage. owners of' 
a hotel ·which may quality for an exemption under the ordinance may 
file ei-ther a Statement of Exemption, .a Claim of Exemption Based on' 
Low Income 'Housing, or a Claim of Exemption Based on a 
Partially-Completed Conve.rsion. All ~thers must file a.n Initial 

(415) 558-- 4505 1!61-

FORl-'1 ·6 DAIII-HC'0-8/81 
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Page 1 of 5. 

General Reasons the HCO Requires Extensive Update 

.. T Ci effectively achieve the legislative intent of the HCO in today's .economic 
market, residential use of a guest room certified for protection by Chapter41, . 
should be defined as a thirty-two (32) day minimum rental. This is consistent 
with the HCO definition of a" Permanent Resident",.and the Rent Ordinance. In 
addition, low income, elderly, and disabled persons should be allowed to pay in 
seven (7) day increments so they, as the target population to be served, have 
access to this housing. 

.. Definitions should to be updated to reflect current hotel usage, be consistence 
with the Planning Code, and preserve the housing goals of the HCO. 

.. Current residential hotel recor~ keeping requirements are o.utdated, easily 
subject to misrepresentation, and do not reflect actual business activities. 

.. For-profit hotel annual reporting should be more comprehensive to ensure on
going business activities are compliant with the HCO. 

.. HCO code enforcement provisions reflect a thirty year old methodology, and do 
not require substantive consequences for illegal conversion./failure to maintain 
required records. 

• The Permit to Convert methods delineated for replacement units, i.e., in-lieu· fees, 
and construction costs have not been updated since 1992 and do not reflect 
contemporary financial benchmarks. 

.. The current Permitto Convert replacement criteria does not require deed 
restrictions for constructing, or causing to construct units which could result in 
replacement housing that is unavailable to low income, elderly, and disabled 
persons. 

.. Replacement assistance, notification, and moving expenses provided to 
permanent residents (displaced by Permit to Convert proposals) are grossly 
insufficient, and not in keeping with the present-day economic realities necessary 
to secure alternate housing (when life time leases are not an option). 

• Privileges associated with temporary changes in occupancy require amendment 
to discourage and penalize illegal conversions and diminish residential guest 

· room housing inventory. 
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Page 2 of 5 

Brief Highlights of HCO Deficiencies by Section (continued) 

Definitions (Section 41.4): (Where applicable recommended additions are 
underlined and deletions are indicated with a strikeout.) 

• Comparable Unit: A unit which is similar in size, services, renta! aunt and 
facilities, and which is· located within the existing neighborhood or within a 
neighborhood with similar physical and socioeconomic conditions ,.that is 
affordable for low income, efderlv, and disabled persons. 

• Conven~ion; The change or attempted change of the use of a residential unit as 
defined in subsection (q) below to a tourist use, short term rental-, or the 
elimination of a residential unit or the voluntary .demolition of a residential hotel. 
However, a change in the use of a residential hotel unit into a non~commercial 
use VJhlch serJes only the needs of the permanent residents, such as residenfs 
lounge, storeroom community kitchen, or common area, shall not constitute a 
conversion within the meaning of this chapter provided that such guest room re
designations are first acquired from any existing tourist units withfn the hotel. 

• Tourist or Transient Use: A guest room rented to other than a permanent 
resident (Further research is needed to be consistent with Planning Code and 
capture current business practices that illegally convert residential units). 

• Update the following defir]ltions -further research is required: Low~lncome 
Household, ~ow-Income Housing, Permanent Resident (strengthen this 
provision), R-esidential Hotel, Residential Unit, Tourist Hotel, Transitional 
Housing. · 

• Identify additional definitions that should b'e added. 

Records of Use (Section 41.9): 

• The Daffy Logs, Weekly Reports, and corresponding receipts are too easily 
manipulated to convey that the residential Hotel is compliant with Chapter 41 
when actual business activities are sponsoring illegal conversions. 

~ The "records of use" format has not been modified in thirty-five (35) years. 
o New tools and techniques are necessary to document, track, and enforce 

the record keeping provisions that are consistent with HCO goals, and 
reflect actual business activities, and best practices. 

o The HCO should be amended to require "real" business records similar to 
· those produced when a residential hotel is served with a civil subpoena for 

business records by the City Attorney. 
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Page 3 of 5 

Brief Highlights of HCO Deficiencies by Section (continued) 

o The HCO should expressly require that receipts be given at the same time 
the rental payment is received. 

o At the time of a site inspecti<?n the hotel operator should be required to 
provide OBI with copies of any required HCO records requested andfor 
inspected. 

o More effective consequences/penalties should be imposed when a 
residential hotel violates this section. See discussion regarding the 
following sections Administration (Section 41.11) and Unlawful 
Demolition (Section 41.20). 

Annual Unit Usage Report (AUUR} (Section 41.10); 

.. The Annual Unit Usage Report and required attachments are too easily 
manipulated to indicate that the residential hotel is compliant with Chapter 41 
when actual business activities are sponsoring illegal conversions. 

" The Annual Unit Usage Report format has not been modified in thirty-five (35) 
years. 

o New tools and techniques are necessary to document, track, and enforce 
the AUUR fllfngs that are consistent with HCO goals, and reflect actual 
business activities, and best practices. 

o In addition to a yearly submittal the residential hotels should be required to 
file more that a four (4) day sampling of daily rental information. The HCO 
should be amended to require the fiiing of a substantial sampltng of daily 
rentai documentation quarterly to OBI. 

o The AUUR & daily rental information should be more transparent. 
·• The residential hotel operators should be required to file an on-line 

form that would free staff time to address enforcement for failure to 
file the requisite records, and be re<~dily available for stake holder 
review. 

o More effective consequenc~s/ penalties should be imposed when a 
residential hotel violates this section. 

o Failure to file the AUUR (affirmed through the administrative process of 
this section and Section 41.11) should result In an automatic denial of the 
temporary occupancy privileges· identified in Section 41.19. 
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Page 4 of 5 

Brief Highlights of HCO Deficiencies by Section (continued) 

Adl_llinistration (Section 41. ~ 1 ): 

.. Penalties for failure to maintain the records of use should be more substantial 
than $250.00 p~r violation. 

.. Notice of Apparent Violation (41.11 (c): This Section should be amended to 
change Notices of-Apparent Violation to Notices of Violation and be subject to 
Assessments of Costs similar to that for Housing and Building Code enforcement 
cost recovery. , 

. • Costs of Enforcement (41.11 (g): Filing Fees and civil fines do not currently cover 
investigation and enforcement costs. 

· Permit to Convert (Section 41.12}: 

• Updates to Section 41.12(b) should include: 
o 41. !2(b) (1)&(2): The applicant should provide the name and.contact 

information for all property owners associated with the parcel(s) that are to 
provide replacement housing. · 

o 41.12(b)(3)&(9): The applicant should be required to specify the 
method(s) to be utilized that are delineated in Section 41.13(a). 

o 41.12(b)(3)&(9): If the replacement unit Includes constructing or causing 
to construct units off-site (other than the original hotel site seeking to 
convert), the applicant sball provide detailed financial information how this 
is to be achieved, to include but not be limifed to letters of intent, 
contracts, etc. 

One-Fo·r-One Replacement (Section 41.13): 

• Updates to Section 41.13(a) sh<?uld include: 
o 41.13(a)(1)(2): Require financial information and other documentation 

delineating. how the applicant has 9onstructed or caused to be constructed 
the replacement units including but not be limited to letters of intent, 
contracts, etc. Deed restrictions should be added to all proposals to 
con~truct new housing to ensure these units are 1;1ffordable for low income, 
elderly, or disabled persons. 

o 41.13(a)(4)&(5) Construction and acquisition costs need to be increased 
in keeping with current market economic benchmarks. 
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Page 5 of 5 

Brief Highlights of HCO Deficiencies by Section (continued) 

Mandatory Denial of Permit to Convert (Section 41.14): 

" Update Section 41.14( c) Amend as follows; 
o An applicant has committed unlawful action as defined in this Chapter 

within 12 months previous to the f&suaRoo filing of the permit to convert . 
application. 

Unlawful Conversion; Remedies; Fines (Section 41.20): 

o Section 41.20(a)(3): Revise this section to require a thirty-two (32) day 
minimum rental but and payment on a seven (7) day increment to allow 
low income, elderly, and disabled persons to have economiC access to 
these residential units. 
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Edwin· M. Lee, Mayor City and County of San Francisco 
Department of Building Inspection Tom c. Hui, S.E., C.B.O., [)irector 

TO: 

FROM: 

RE: 

Dear Ms. Rogers: 

MEMORANDUM 

September 25, 2015 

AnnMarie Rodgers, Senior Polley Advisor, City Planning 

Rosemary Bosque, Chief Housing fnspector,DBl 

Residential Hotel Data For 2015 Housing Balance Report 
Residential Hotel Unit Conversion & Demolition Ordinance. 
Chapter 41 of the Administrative Code (HCO) 

Policies/Factors that Affect Data Adjustments & fluctuations 

Delineated below is avaifable data for the years 2012 through 2014. This information has been adjusted from 
previous DBI information provided to the Planhing Department for the Housing Element based on the same 
criteria delineated for building and guest room changes. These totals fluctuate due to: (1) re-categorization of 
residential hotels through approved Permits to Convert, (2) conversions to nonprofit status, (3) previous Ellis 
Act filings, (4) restoration of guest rooms previously unavailable due to egress requirements, ancj (5) data base 
updates/corrections. 

YEOAR NO. OF CERTIFIED# OF CERTlFll:D # NO. OF CERTIFIED# OF NO. OF CERTIFIED# OF 
BUILDINGS RESIDENTIAL ·oF TOURIST BUILDINGS RESIDENTIAL BUILDINGS RESIDENTIAL 

ROOMS ROOMS ROOMS ROOMS 

2012 414 13680 2805 BB 5230 502 18910 

2013 414 13903 2942 87 5105 501 19008 

2014 412 13678 2901 91 5434 . 503 19112 

Summary of Proposed Guest Room Conversions: 

PBI is currently processing a: Permit to Convert application which proposes to convert 238 residential guest 
rooms from five (5) residential hotels to newly constructed dwelling units at 361 Turk Street and 145 · 
Leavenworth Street. It is anticipated that this DB I· application will be amended by the project proponents as the 
parallel Conditional Use applications proceed through the Planning Code process. 

Please let me know If you require further information. 

cc: Dan Lowrey 
Bill Strawn 
Andy Karcs 
Hco·correspondence File 

.. 
HOUSING INSPECTION SERVICES 

. 1660 Mission Street-San Franc;isco, Ca. 94103 
Office (415) 558-6220- ~ax (415} 558·6249- www.sfdbi:org 

p;lhco dataldcpinfo\dcpinfoseptember2015 rvb cjl (2) 9 25 20'15,docx 
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DEPARTMENT OF BUILDING INSPECTION 

City & County of San Francis<;o . 
1660 Mission Street) San Francisco, California 94103-2414 

INTEROFFICE MEMORANDUM 

July 27, 2006 

To: Claudia Flores, Department of City Planning 

From: Jul Lynn Parsons, Housing Inspection Services 

Re: Residential Hotel Data Request 

Pages: 

. Delineated below is the data you have requested. The table reflects current totals from 
the Residential Hotel database for these categories. The differences from 2004 to 2005 
are caused by re~categor[zation of residential hotels due to Permits to Convert, 
conversions to nonprofit status, Ellis Act filings and database updates and corrections. 

' . 

NON PROFIT 
FOR PROFIT RESIDENTIAL HOTELS RESIDENTIAL HOTELS TOTAL NUMBER ··---

I . CERTIFIED CERTIFIED CERTIFIED CERTIFIED 
#Of #OF #OF #OF 

I YEAR 
#OF RESIDENTIAL TOURIST #OF RESIDENTIAL #OF RESIDENTIAL 

I 2o64 
L 2oo5 

BUILDINGS ROOMS ROOMS BUILDINGS ROOMS BUILDINGS ROOMS 
455 15,767 3,239 65 3,652 520 19 491 
435 15,106 3,345 71 4217 506 19 323 

Please note that the figures in the For Profit Residential Hotels portion of the table . 
represent the number of residential guest rooms certified (authorized) by the HCO for 
Residential Hotels which file an Annual Unite Usage Report. Note that this is dated 

. material, subject to future hotel status changes. 

Also note that the table above does not include 1,129 for 2004 and 1 ,235 for 2005 
Tourist Guest Rooms (certified by the HCO) that are contained in the 65 and 71 
Residential Hotels operated by nonprofit agencies- which are generally used as 
residential guest rooms. 

If you have any questions or need further information please contact Oscar at 
415.558.6101, fax 415.558.6249. · 

Cc: Oscar Williams 

F~\i11l.l-\JLP2\DCP\11l.{ HC02.005.doc 
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TO: 

FROM: 

RE: 

HOUSING INSPECTlON SERVICES 
MEMORANDUM 

December 291 2004 

Sue Exline, DCP 

Rosemary Bosque, HIS 

Resrdential Hotel Data Request 

Delineated below is the data you have requested. The table reflects current totals compiled from the 
· Restdential Hotel database for these categories. The differences from 2003 to 2004 are caused by 
recategorization of residential hotels due to Permits to Convert, conversions to Nonprofit st,9tus, Ellis 
Act filings, and database updates and corrections. 

2003 455 15~878 3,520 62 3,495 517 

2004 455 15,767 3,239 65 3,652 520 19,419 

Please riote that the figures in the For Profit Residential Hotels portion of the table represent the 
number of residential guest rooms certified (authorized) by the HCO for Residential Hotels which file 
an Annual Unit Usage Report. Note that this is dated material, subject to future hotel status changes: 

. Also note that the table above does not include 1,035 for 2003 and 1,129 for 2004 Tourist Guest 
Rooms (certified by the HCO) that. are contained in the 62 and 65 Residential· Hotels operated by 
Non-Profit agencies -which are generally used as residential guest rooms. · 

If you have any questions or need further information please contact Oscar at (415) 558-6191, Fax 
(415) 558-6249. . . 

cc: Jul Lynn Parsons 
Chief=s Correspondence File 

P:\JLPIJLP2\Correspondence\DCPtnfoDec2004.rvb.doc 
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TO: 

FROM: 

R.E: 

Dear Teresa: 

HOUSING INSPECTION SERVICES 
MEMORANDUM 

Teresa Ojeda, DCP 

Rosemary Bosque, HIS 

May 30,·2003 

2002 Housing Inventory, Request for Residential Hotel data. 
As authorized by the Residential Hotel Unit Conversion & Demolition Ordinance. 
Chapter 41 of the Administrative Code (HCO) 

Delineated below is the data you requested for the DCP 2002 Housing Inventory. The table reflects 
current totals compiled from the Residential Hotel data base for the categories you requested. The 
differences from 2001 to 2002 are caused by recategorization of residential hotels due to Permits to 
Convert, conversions to Nonprofit status, Ellis Act filings, and data base updates/ corrections . 

YEAR NO. OF CERTIFIED# OF 
BUILDINGS RESIDENTIAL 

ROOMS 

2002 451 1590.2 

CERTIFIED# 
OF TOURIST 

ROOMS 

3846 

NO. OF 
BUILDING$ 

61 

. CERIIFIED # 
OF 

RESIDENTIAL 
ROOMS 

NO. OF CERTIFIED# 
BUILDINGS OF 

RESIDENTIAL 
ROOMS 

3473 .I 518 '19375 

Please note that the figures in the For Profit Residential Hotels portion of the table represent the 
number of residential guest rooms certified (authorized) by the HCO for Residential Hotels which file 
an Annual Unit Usage Report. Note that this is dated material, subject to future hotel status changes~ 

Also note tha·t the table above does not include 966 Tourist Guest Rooms (certified by the HCO) that 
are contained in the 6.1 Residential Hotels operated by Non-Profit agencies -which are generally 
used as residential guest rooms. · · 

If you have any questions or need further information pl~ase contact me at (415) 558-6202, Fax 
(415) 558-6249. 

cc: Jul Lynn Parsons' 
HCO File 
Chief=s Correspondence File 

P:\RVBIHCO\DCPlnfoMay2003.1Vb.wpd 
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TO: 

FROM: 

RE: 

HOUSING INSPECTION SERVICES 
MEMORANDUM 

February 14, 2001 

·Teresa Ojeda, DCP 

Rosemary Bosque, HIS 

2000 Housing Inventory, Request for Residential Hotel data. 
As· authorized by the Residential Hotel Unit Conversion & Demolition Ordinance. 
Chapter 41 of the Administrative Code (HCO). · 

Dear Teresa: 

Delineated below is the data you requested for\he DCP 2000 Housing Inventory. the table reflects 
current totals compiled from the Residential Hotel data base for the categories you requested. The 
differences from 1999 to 2000 are caused by recategorization of residential hotels due to Permits to 
Convert, conversions to Nonprofit status, Ellis Act filings, and da.ta base updates/ corrections. 

457 16331 3781 61 3314 518 . 19645 

Please note that the figures in the For Profit Residential Hotels portion of the table represent the 
number of residential guest rooms certified (authorized) by the HCO for Residential Hotels which ffle 
an Annual Unit Usage Report: Note thatthis is dated material, subject to future hotel status changes. 

Also note that the tat;lle above does not include 1120 Tourist Guest Rooms (certified by the HCO) 
that are contained in the 61 Residential Hotels operated by Non-Profit agencies~ which are generally 
used as resident1al guest rooms. · 

If you have any questions or need further information please contact me at (415) 558-6202, Fax 
(415) 558-6249. 

cc: David Gogna 
Jul Parsons 
HCO File 

P:\RVB\HCDIDCPinfoFobruaty142001.rvb.wpd 
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Page 1 of 5 

General Reasons the HCO Requires Extensive Update 

• To effectively achieve the legislative intent of the HCO in today's economic 

market, residential use of a guest room certified for protection by Chapter41, 
should be defined as a thirty-two (32) day minimum rental. This is consistent 

with the HCO definition of a" Permanent Resident", and the Rent Ordinance. In 

addition, low income, elderly, and disabled persons should be allowed to pay in 
seven (7) day increments so they, as the target population to be served, have 
access to this housing. 

• Definitions should to be updated to reflect current hotel usage, be consistence 

with the Planning Code, and preserve the housing goals of the HCO. 

• Current residential hotel record keeping requirements are outdated, easily 

subject to misrepresentation, and do not reflect actual business activities. 

• For-profit hotel annual reporting should be more comprehensive to ensure on
going business activities are compliant with the HCO. 

• HCO code enforcement provisions reflect a thirty year old methodology, and do 

not require substantive consequences for illegal conversion /failure to maintain 
required records. 

• The Permit to Convert methods delineated for replacement units, i.e., in-lieu fees, 
and construction costs have not been updated since 1992 and do not reflect 

contemporary financial benchmarks. 

• The current Permit to Convert replacement criteria does not require deed 
restrictions for constructing, or causing to construct units which could result in 

replacement housing that is unavailable to low income, elderly, and disabled 
persons. 

• Replacement assistance, notification; and moving expenses provided to 
permanent residents (displaced by Permit to Convert proposals) are grossly 

· insufficient, and not in keeping with the present-day economic realities necessary 

to secure alternate housing (when life time leases are not an option). 

• Privileges associated with temporary changes in occupancy require amendment 

to discourage and penalize illegal conversions and diminish residential guest 
room housing inventory. 
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Brief Highlights of HCO Deficiencies by Section (continued) 

Definitions (Section 41.4): (Where applicable recommended additions are 
underlined and deletions are indicated with a strikeout.) 

• Comparable Unit: A unit which is simHar in size, services, rental aunt and 
facilities, and which is located within the existing neighborhood or within a 
n.eighborhood with similar physical and socioeconomic conditions ~ that is 

. affordable for low income. elderly, and disabled persons. 

• Conversion: The change or attempted change of the use of a residential unit as 
defined in subsection (q) below to a tourist use, short term rental, or the 
elimination of a residential unit or the voluntary demolition of a residential hotel. 
However, a change in the use of a residential hotel unit into a non-commercial 
use which serves only the needs of the permanent residents, such as resident's 
lounge, stereroem community kitchen, or common area, shall not constitute a 
conversion within the meaning of this chapter provided that such guest room re
designations are first acquired from any existing tourist units within the hotel. 

• Tourist or Transient Use: A guest room rented to other than a permanent 
resident. (Further research is needed to be consistent with Planning Code and 
capture current business practices that illegally convert residential units). 

• Update the following definitions -further research is required: Low~lncome 
Household, Low-Income Housing, Permanent Resident (strengthen this 
provision), Residential Hotel, Residential Unit, Tourist Hotel, Transitional 
Housing. 

• Identify additional definitions that should be added. 

Records of Use (Section 41.9): 

• The Daily Logs, Weekly Reports, and corresponding receipts are too easily 
manipulated to convey that the residential hotel is compliant with Chapter 41 
wheri actual business activities are sponsoring illegal conversions. 

• The "records of use" format has not been modified in thirty-five (35) years. 
o New tools and techniques are necessary to document, track, and enforce 

the recorq keeping provisions that are. consistent with HCO goals, and 
reflect actual business activities, and best practices. 
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o The HCO should be amended to require "real" business records similar to 
those produced when a residential hotel is served with a civil subpoena for 
business records by the City Attorney. 

Page 3 of 5 

Brief Highlights of HCO Deficiencies by Section (continued) 

o The HCO should expressly require that receipts be given at the same time 
the rental payment is received. 

o At the time of a site inspection the hotel operator should be required to 
provide OBI with copies of any required HCO records requested andfor 
inspected. 

o . More effective consequences/penalties should be imposed when a 
residential hotel violates this section. See discussion regarding the 
following sections Administration (Section 41.11) and Unlawful 
Demolition (Section 41.20). 

Annual Unit Usage Report (AUUR) (Section 41.10): 

• The Annual Unit Usage Report and required attachments are too easily 
manipulated to indicate that the residential hotel is compliant with Chapter 41 
when actual business activities are sponsoring illegal conversions. 

• The Annual Unit Usage Report format has not been modified in thirty~five (35) 
years. 

o New tools and techniques are necessary to document, track, and enforce 
the AUUR filings that are consistent with HCO goals, and reflect actual 
business activities, and best practices. 

o In addition to a yearly submittal the residential hotels should be requiredto 
file more that a four (4) day sampling of daily rental information. The HCO 
should be amended to require the filing of a substantial sampling of daily 
rental documentation quarterly to DB I. 

o The AUUR & daily rental information should be more transparent. 
• The residential hotel operators should be required to file an on-line 

form that would free staff time to address enforcement for failure to 
file the requisite records, and be readily available for stake holder 
review. 

o More effective consequences/ penalties should be imposed when a 
residential hotel violates this section. 
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o Failure to file the AUUR (affirmed through the administrative process of 
this section and Section 41.11) should result in an automatic denial of the 
temporary occupancy privileges identified in Section 41.19. 
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Brief Highlights of HCO Deficiencies by Section (continued) 

Administration (Section 41.11): 

o Penalties for failure to maintain the records of use should be more substantial 
than $250.00 per violation. 

o Notice of Apparent Violation (41.11 (c): This Section should be amended to 
change Notices of Apparent Violation to Notices of Violation and be subject to 
Assessments of Costs similar to that for Housing and Building Code enforcement 
cost recovery. 

o Costs of Enforcement ( 41.11 (g): Filing Fees and civil fines do not currently cover 
investigation and enforcement costs. 

Permit to Convert (Section 41.12): 

• Updates to Section 41.12(b) should include: 
o 41.12(b) (1)&(2): The applicant should provide the name and contact 

information for all property owners associated with the parcel(s) that are to 
provide replacement housing. 

o 41.12(b)(3)&(9): The applicant should be required to specify the 
method( s) to be utilized that are delineated in Section 41.13( a). 

o 41.12(b )(3)&(9): If the replacement unit includes constructing or causing 
to construct units off-site ( other than the original hotel site seeking to 
convert), the applicant shall provide detailed financial information h?W this 
is to be achieved, to include but not be limited to letters of intent, 
contracts, etc. 

One-For-One Replacement (Section 41.13): 

• Updates to Section 41.13(a} should include: 
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o 41. 13( a)(1 )(2): Require financial information and other documentation 
delineating how the applicant has constructed or caused to be constructed 
the replacement units including but not be limited to letters of intent, 
contracts, etc. Deed restrictions should be added to all proposals to 
construct new housing to ensure these units are affordable for low income, 
elderly, or disabled persons. 

o 41. 13(a)(4)&(5) Construction and acquisition costs need to be increased 
in keeping with current market economic benchmarks. 
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Brief Highlights of HCO Deficiencies by Section (continued) 

Mandatory Denial of Permit to Convert (Section 41.14): 

• Update Section 41. 14(c) Amend as follows: 
o An applicant has committed unlawful action as defined in this Chapter 

within 12 months previous to the issuance filing of the permit to convert 
application. 

Unlawful Conversion; Remedies; Fines (Section 41.20): 

o Section 41 .20(a)(3): Revise this section to require a thirty-two (32) day 
minimum rental but and payment on a seven (7) day increment to allow 
low income, elderly, and disabled persons to have economic access to 

. these residential units. 
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The hardest-to-house populations- persons. with f(;'llony r!')cords, multiple evictions, 
behavior~! health challenges, and histories of long-term or chronic homelessness- have 
historically faced difficulties affording market rate rental units and meeting the 
screening criteria set. by property owners, managers, and landlords. In order to enable 
these vulnerable populations to overcome ~hese barriers to access and retain housing, it 
is critical to affirmatively engage in landlord outreach. 

Understanding landlord interests and behavior is a key conside(<,Jtio·~ in selecting 
strategies for engagement. Agencies implementing housing programs must keep in mind 
how to balance landlord needs with those of the program partidp:<?t)ts and the agencies. 
As business people, !an dlords are driven by financial incentives, indtJ~i,ng profit; stability 

·of income; protection of their assets, and minimizing ~en ant conflict and. legal action. 

Another important factor is the unique context of San Francisco's current rental market. 
\Nhile the federal.government set the Fair Market Rent in 1015 at $1,6351 for a one
bedroom apart.ment1 the private sector reports that th~ median rent for ~ne bedroom 
apartments hit a record high in January at $3,410.2 1n a:G,ity where two-thirds of the . 
population are renters, skyrocketing lligh-wage job creati~·il:and lack of housing· 
production have reinforced the rental h,o.using crunch. Ariy strategy must into take into 
account that even "desirable" tenants have a h~rd timefj!ilding and maintaining 
affordable housing. \'-{ ... ~:;· · 

" The ·following is a l,is~.,cif strategi.~s 'for encou~~:ging landlords to rent their properties to 
those who C)re, were,;·o.r are a~. r,1{;k:bf.i:>.~i!'\~:.~8Meless.. . · · · 

Financial incentives can help mitigate the real and percehted risks associated with 
renting to homeless ho.useholds1 such as non-payment of rent, property damage, or the 
bLirden.of having to deal with other potenti'al problems caused by tenants. The following 
is a list of potential financial strategies that may help convince landlords that it is in their 
financial inter.est to provid~ housing to vulnerable hous~holds. · · 

1 http:/ /www.huduser.org/portal/datasets/frnr/fmrs/FY201S_code/2015surnrnary.odn 
2 http:/ /www.huffingtonpost.com/2015/02/03/san-fr.anclsco-rent-2015-rnost-expensive
clty_n_6609396.htrnl 
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[1~ 'R'is !{~ill T 18i\n 0 r~P·O 0 LS ___ -· ..... -· -· .. --.. . . - - -- - . ' ,_. " . 

"Risk mitigation pools," also known as insurance pool grants and landlord guarantee 
funds, reduce landlord exposure to financial risks caused by excessive damage ·costs and 
·non-payment of rent. Risk mitigation pools create a reserve fund that can be accessed 
by landlords to reimburse payments for damage and inconveniences that are not 
covered by a security deposit. These pools also enable programs to guarantee·full and· 
timely rent in circumstances where a client cannot pay. 

Some examples of risk mitigation pools in practice include the Lan·dlord Liaison Project 
in King County, Washington (Seattle); the Home Forward Program in Portland; The ·· 
South Hampton Roads Insurance Pool Grant in Nor:folk, V!niiriia; ;;~n9 the Risk Mitigation 
Pool of the City of Portland that is held and administer~d;rbn behalf;df<·~he City of' 
Portland Bureau of Housing and Community Devefopril.~rit. King Coun'ty .. provides 
funding .for and holds management and oversight of the risk mi~igation pool; staff 
oversee the process of approving and submitting claims to the County for damages. 
Examples of typical costs include: carpet,' vinyl floor, wall. damage, cleaning, garbage . 
. hauling, and legal cos.ts.3 

. · . ~ 

Several restraints and guidelines that are common across risk mitigation pools Include 
the following: · 

~ Claims against tenants for funds from the risk mitigation pool must be above and 
·beyond those costs cove.red by the.security deposit 

• Most risk mitigation poo'ls do not cover normal operating costs for landlords 
· such as/repaifl.ting or repla-Gement of :furniture for reasons such as "wear and 
~~ ., ' 

• . Landlords must provide receipts for repairs caused by excessive damage in order 
to be reim-bursed thf;ough the risk mitigation pool 

• .F..wnds from··t.~e risk mlt~gation pool are usually capped between $1,000-2,000 
. :pe'r household' · '\ · 

• ·Financial guarantees are often time-limited, expiring after six to twelve months 
?f.re.sponsible ten~ncy 

COST OF li\IIP.l'EMENTATION · . . . . 
· Risk mitigation p~:~.l~ ~ary in size, but are often between $8'00,000 and $1,000,000.4 

3 www.kingcounty.'gov/ ... /DCHS/Levy/ProcurementPlans/VHS_levy_2_3:ashx 
4 http:/ I pa rtnerl ng-fo r-ch a nge, org/wp-'conte n t/up loa ds/2011/07 /La ndlo rdl ncen tivesPro tectlons. pdf, 
http:/ /www.homeforward .org/landlords/sectlon-8-features, http://www .endhom elessness.org/page/
/files/MOU%20for%201nsurance%20Pooi%20Funds.pdf. 
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'EFFECTIVENESS 
Establishing a fund that can help mitigate risk for landlords by guaranteeing timely rent 
and/or covering costs above a security deposit is an especially popular strategy because 
it provides landlords with confidence that they will not incur significant losses. 

·However, man?ging and raising money for such a fund may be a significant challe_nge if 
clients are constantly drawing from the.fund. Programs must find a way to sustain this 
funding pool, whether through private or government funding. 

f2.rROTECTIVEPAYH" PfWGRA.J\~S --·----.--7-::~c~-----. -
Protective payee programs hold. a Client's monthly inccim~ hi!. an· e.~prow account that is 
managed by a third party who becomes responsibre for m'rking renlJi!)yments on behalf 
of the tenant. Protective payee services should not be confused with ·ripresenta~ive 
payee services; the latter are targeted for individuals deemed incapable of handling. · 
their own finances (e.g., severely disabled individuals on SSI), while the former h•::we no 
legal requirements for participation. 

. . 
Piotectlve payee programs encourage landloids an~ management companies to relax 
screening criteria while enabling program participants to build budgeting and financial 
management skills., For exa~ple, the Shelter to Independent ~lving (SIL) Program 'In 
Lancaster, Pennsylvania uses a protective payee program on a time-limited basis as a 
means of addressing lan~H~r.,tts:~'EQncerns ab9ut high income-to-rent ratios and poor 
credit histories amon!G.''J:la·rl:l to h~~;se clients.5

. . ... , 
~. . .:· ,' 

COST OF IMPLE·l\1l.f;NTATIOI\l . . · 
In 2012, Milwaukee's· Pr.ote.ctive Payee P.rQgnam ,cost about $32 per month, p~r.client.6 

At this rate, the estimated cost for providing this servi~e for 500 'residents "Vould be 
$192;000. per year. However, it is possible that this system could be automated. for the 
clients ~h~ receive r.egular income or housing subsidies, such as Section 8, Continuum 
of Care· permanent supportive housing or.rapid re-housing funding, or SSt; this could 

. significa~tly reduce the cost to $100,000 per year. · · 

EFFECTIVENESS . 
. The effectiveness ofthis program depends on how long a prograri) plans to impl·eJ!lent a 
protective payee framework for .individual clients. While a client would ideally transition 
to independence over tlm·e, this program may provide the temporary.assistance needed 
to help the client acces:; and retain the ho'using at an ~arly stage when. more support is 
n·eeded. ' 

5 http:/ /partnerlng-for-change.org/wp-content/uploads/2011/07/Land.lordlncentlvesProtectlons.pdf. 
5 http:/ /publlcpolicyforum.org/sites/default/tlles/ProtectivePayeeReport.pdf . · 
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r--·-- ·-·---- -- -- --------· --· -------~-- . -
1

3. TENANT VETTING & HOLDING FEES 

Some programs provide landlords with financial incentil(es through costs saved in 
tenant vetting and. referral processes, as well as holding fees while the agencies conduct 
background checks. Tenant vetting programs.broadly inv9fve checking refe~ral, credit, 
and assessment information for the client to create a cornprehens.ive character 
reference and background check for the landlord to evaluate. Landlords may view those 
clients annore attractive potential tenants if they have been thoroughly vetted and 
referred by a program that has _a vested interest in that cli~nt's success? 

Payment of administrative costs and holding fees can also seni~ as a financial incentive 
for. landlords. For exa'mple, the Rapid Exit Program i.n Hen.r:repln·C6't:mty, Minnesota pays 
holding 'fe~s for vacant units while a landlord considers,a~Gii~nt's a'pplication.8

-. ·~~ . 

COST OF IMPLEMENTATION 
The cost of conducting background checks for clients ranges from $50-$100 per client, 
and holding fees could cost around $100 per unit. For: 500 SRO units, the vetting could 
cost $25,000 to $50,000, and holding fees could cos,t aro'und $50,000 . 

.EFFECTIVENESS · 
Having programs conduct background checks for clients is one way to ensure that 
tenant selection Is not unnecessarily restrictive; programs could more thoroughly 
consider clients who have q!Jestionable credit or other histories. However, programs 
must ~e careful not to be overly permissive, as they need to build trust with landlords. It 
may also be challenging for programs to build the capacity to conduct thorough yet 
efficient background chetks; one possible strategy is to have a centralized agency 
conduct these ch.ecks to create economies of-scale. 

Since til;~;!; San Fran'ciscq rental market moves. so quickiy, holding fees may be a key 
incen~¥\ie.for landlor~sto maintain a vacancy long enough for the agency to conduct a 
backgre~nd check .. 

4. INCREASED SECURITY DEPOSITS . 
r

-------· . -----·------·------~----·---~-~-------'--·-------·-

Some programs' p.rqvlde landlords with increased security deposit payments as an . 
incentive. P'rograms can negotiate with landlords to determine new security deposit 
amounts to reflect tlie real and perceived risks for landlords. For: example, the Rapid 
Exit Program in .He11nepin County, Minnesota pays double security deposits for clients 
with poor rental history.9 

7 http://www.crisis.org,uk/data/files/publicatlons/Youth%20&%2DPRS%20report.pdf, _ 
8 http ://partnerlng-fo r -change .org/wp-conten t/u pI oa ds/2 011/07/La ndl ord I ncen tivesP rotecti ons. pdf, 
9 http:// pa rtn ering-for -change. org/w p-content/u pI oads/2 011/07 /Landlord I nee n tlve s Protect! ons ,pdf. 
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Rapid rehousing providers often utilize ESG and TANF funds to pay for modest incentives 
including paying security deposits for program participants or negotiatlng.increase.s in 
deposit amounts. CaiWORKS provides move-in costs, such 'as last month's rent, security . ~ . . 
deposits, U!ility deposits, and cleaning fees, provided that the total rent_-does not exceed 
eighty percent ofthe family's total monthly income. Generally/this assistance· is only 
avaiJable once in a .lifetime, unless the homelessness was the result of domestic violfi!nce 
or a natural disaster:1011 Yo)o Courity's 2014 strategic plan outlihes an objective· to 
partner with the Center for F.ami!i'es to ensure that ~his resource is reaching eligible 
families.12 

· 

The Emergency Solutions Grant progra·m (ESG) include's the follovying eligible costs for 
financial assistahce: rental application fees, security dep.osits; last month's rent, utility 
deposits, utility payments, and moving costs.13 In Los -An·geles County; the Departmen·t 
of Public Social Services is using ESG funding to p'rovide security and utility assistance for 
families moving into permanent housing and th.ose emciiled·in ·a rapid-re-housing 
progrf,lm.14 · · 

COST OF IMPLEMENTATION 
The 2015 FMR for SROs In Sa11 F~~nclsco·is$;~~4/5 Assumtl!i~ security deposits r~nge 
from 1-2 months rent, the cost to provide s.ecuf.lty. deposits::.for 500 units would range 
from $471,000-$942,000. · ·~ ···-:-. ··~· . 

. .. . ,,,:.' 

EFFECTIVENESS · · ··.i:;':: · · ·· 
This p·ractice is a straightforward way to red·~~ risk for landlords without significantly 
increasing costs bet:ause the security deposifil&::·ultimately r.eturned If .no damage occurs. 
This provides incentive both for programs ·an lfor clients to 'preve~t property damage. 

How~ver, start-up costs may be considerable to ensure s'ufficient funding for increased 
security de.posits; programs will have to consfder how to rais~ and maintain these funds. 

5. PHE··I..Et\Sf!\!G lf'JCENrtVES: LEl.!.Sii\ICi' S.OI\IUSES ANi) BROKER'S fEES 

Leasing bonuses ca~n be provided to landlords or rea! estate brokers as a non-refundable 
reward for leasing to "hard~to-house" tenants.15 There ate two types of leasing bonuses 
in :practice: 

10 http://www .lafla.org/servJce.php ?sect.:govern&sub=help; 
11 http://www.211scc.org/downloads/CaJWORKs%20Resource%20Guide%202014.pdf 
12 http:/ /www.yolocounty.org/home/showdocument?id=26136 . · 
13 https:/ /www. hu d exchange.i nfo/ resources/ d ocum ents/ES G-Progra m-Com pon en ts-Qu ick-Referen ce. pdf 

• 
14 http:// documents. Jahsa .o rg/P rograms/fund i ng/2014/rfp /H FSS/FJ NAL-20 14--H FSS-RFP-AN D-APP .pdf 
15 http:/ /www.huduser.org/portal/datasets/fmr/fmrs/FY2015_code/2.01Ssummary.odn · . 
16 http:/ /partnering-for-change.org/wp-content/uploads/2011/07 /Brief_RehsingStrategiesFINAL.pdf. 
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a A fixed bonus amount provide~ to landlords for each unit they rent to clients 
(Example: $35 bonus administrative fee/unit rented) . 

o A.fixed-scale system wher~ the leasing bonus provided Is determined by the type 
of unit (Example for unit size: $200/studio) 

COST OF IMPLEMENTATIO~ 
Bonuses could range from $35 to cover administrative fees to more significant bonuses 
of $100-200 per unit. A $35 administrative/pre-leasing fee for 500 SROs would be about 
$17;soo, while a $100 bonus per u~it for 500 SROs would be·$50,000 .. 

EFFECTIVENESS 
Since San Francisco is currently experiencing a housing crunch where many renters in 
the mainstream rental market are willingto pay above asking price, there may not be 

. sufficient funding to provide a bonus that mak.es housing a "hard-to-house'' tenant 
more profitable. 

While financial incentives can be helpful to gain landlord interest, community examples 
show that financial incentives alone are insuff!cierit to substantially increase an'd 
maintain landlord participation In rental assistance programs. Programs with the 
greatest success In recruiting landlords, housing resideAts, and retaining both tenants 
and landlords alike provide robust nonfinancial as well as.financial incentives for 
landlords.17 

.. 

The primary categories .qf nonfinancial incentives are tenant supports, landlord 
supports, landlord outreacH im'd marketl~g,:engaging real estate brokers, and master 
leasing. . · . 

. . . 
1. TENANT SUPPORTS • . · [
~-.. -· ---·--~-----~-------·-·'-'·-· . ----·-----·-···-.. ---·--·-----·------·-·-

Supportin·g homeless persons In both accessing and maintaining housing Is critical for 
encouraging landlords to accept them as tenants. The following are ways that programs 
can provide. support to tenants to help them in this process: 

• Accessing Housing: 
o Tenant education and certification programs that provide hard-to-house 

· clients with training in areas such as budget.ing, tenant rights an<;l duties, 
repairing credit, and other life skills to help them become a responsible 
tenant. Cfients who complete the program receive certificates of completion 

17 h~tp://partnerlng-for-change.orgfwp-c?ntent/uploads/iDll/07 /Brief_RehsingStrategiesFINAL.pdf. 
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or recommendation letters that allow them to apply for housing from 
landlords partnered with the program. · · 

o Character recommendation letters from case managers and/or respected 
third parties, such as religious leaders, employers, or even parole officers, 
describing how the head of household or individual concer~ed has 
participated in specialized services (e.g., substance abuse treatment, mental 
health counseling; financial education classes} and has made great strides in 
overcoming personal problems Indicates to a landlord a level of 
commitment, motivation, and ability to turri one's life .. around. 

o Co-signing leases with a client to reduce or el\minate' risk for landlords. 
• Maintaining Housing: . 

o On-site and off-site case management and S!Jpport serv,ices provided during 
transitional housing period (ex, mental health;' ~hemi~al d~pendency, 
treatment, counseling, life skills). 

o Tenant' peer support groups. 

COST OF IMPLEMENTATIOI\1 
The cost for these supports varies widely, depending on the exfent o{tralnlng and 
services provided. Ideally, project coordinators and/or case managers would provide 
both the trainings and the case management services as needed dUring a tenant's 
transition into· housing. These services would be more Intensive before and at th~ 
beginning of tenancy, with the objective to phase out ·over time, with the exception of 
those who need permanent stt.P,portive housing services due to disability or chronic 
condition. Many of these case mahagement supportive services could be contracted or 
leveraged from social s~rvice ag~o:des and organization's, reducing the cost. . ' . 

. ·.:~·:z :· . 
EFFECTIVENESS . 
Tenant educat!on C)nd training, as well as supportive services and case management, are 
essential·'for ensu'ring that hari:!·to-house persons are equipped to live independently in 
mainstream housing. Certification and character letters,·while not necessary for the 
tenants th~mselves, may be the official markers necessary to assuage any concerns that 
a landlord might have in light of poor rental, credit, and/or criminal history. 

r-----·---·---·------·--.,..-----··----------1 2. LAtfOL.ORO $UPPOf:riS . 
I 

In addition to supporting tenants, programs can incentivize landlords to provide housing 
for persons who were, are, or are at risk of b.eing homeless by providing special 
assistance to them in the following ways: 

s landlord access to support hotlines /'responsive staff specialized in landlord 
management. 

• Quick turnaround on issuing checks to landlords for agencies that provide rent 
payment or other financial services. · 

I-l.omeJ3ase I Advancing SoiLJlions lo Homeles.."in&ss. 8 
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• Mediation. ?ervices for any landlord-tenant conflicts. 
• Property maintenance for client-occupied units provided by rental assistance 

program or associated agencies. 
• Landlord recognition programs (e.g. thank you·cards from staff and clients, 

hosting owner appreti'!tion breakfasts at which partners receive plaques or 
other type of recognition). 

• Creating landlord support network -Inviting landlords to open houses where 
they can meet staff, agency leadership, and each other. 

COST OF IMPLEMENTATION 
The cost of these strategies vary oased on extent of services provided- the primary cost 
would be hiring program staff to manage these services, with· each FTE costing around 
$80,000 to $110;000 depending on the ski !rand experience desired. For 500 SRO units, 
three to five coordinators at an estimated cost of $95,000, or $285,000 to $475,000 

·total .. 

EFFECTIVENESS 
Providing responsive, knowledgeable, and effective serv:ice to landlords is key in building 
the tfust necesSary to convince land fords to rent to cfients ~JhC are othe~ ... vise more 
challenging. For this reason, many programs hire staffto:pirovide some level of landlord 
relationship management: Note that these positions can alsd.be combined with landlord 
outreach and marketing (see l:ielow). 

r~LANDLORD-OUTREACH & IViARKETlNG ----~---·--·--·------··--·----------· 

Increasing the number of landlords willing to rent to hom~less persons is necessary to 
ensure sufficient housing for more challenging tenants. The following list Includes ways 
programs Cqn·-e~p,.and the pool of landlords, and therepy housing,.available for hard-to-
house dieQ"t~: ··.-.. · · · 

'· ·. 

ii·:;:)Marketing cam~~,igns that explain the financial and social b~nefits of providing 
"~h·using to these :~<jpul~tions, as well as the ma'ny safeguards in place to reduce 
risk. Sal)'lple marketing strategies including brochures, letters, communfty 
forums and prese·ntatlons, media (email, news), individual meetings, and tours .. 

• Create a ea.t<li'flord Advisory Committee to build a core group of lan.dlords who . 
are willing to commit to the program, provide feedback on program design and 
evaluation, and engage the.ir peers. 

• Searching fo'r landlords . . 
o Housing Authority listings for Section 8 are more likely to rent to hardest-to

house populations. 
o · Reach out to real estate brokers and provide them with finders' fees o~ add 

them to program advisory boar'ds/com'mittees to increase engagement 

Homd3nsc;' 1 Adwmcing So!u!ions to Home/essness 
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o Cold calling can work, but landlords who use mainstream housing sources 
(such as Craigslist) may. not be willing to participate in a·supported housing 
program. 

• Creating and regularly updating a spreadsheet of landlords to keep track of 
"engagement efforts. 

Note: In outreach, it is critical that programs be consistent in their messaging about 
housing need and a Housing First framework (i.e. providing housing will enable : 
vulner;:Jble populations to stabil'ize and address their challenges,.s_t,X,~,b,as drug and 
alcohol use and/or mental illness). <···· 

COST OF lMPLEME~TATION ~::,~::··~:\.~;:;., 
The most significant costs for'marketing lie in tbe initial d·e\yelopmerlf,oJ landlord 
education materials and pres'entations. Depending on:VJhether thes;;~ftqr.ts can ·b~ 
supported by program staff or outside marketing_ c;on.s!Jitants, the cost coul:d range from 
$5,000 to $20,000 for a comprel:lensive outreach.campaig~. 

Subsequent marketing, landlord search, and tracking cah·be implemented by program 
staff, including those who provide !'andlord supports {se~.above). 

EFFECTIVENESS 
Marketing and ·education for landlords is critical to' comlilC}~ the stigma against renting to 
homeless or formerly homeless persons. P.o.r.,~hls reason;\:reating and broadly 
disseminating pers~asive marketing materl9'ls,. in addition to actively soliciting landlords, 
are necessary to Increase the number bf re~~~~· units avail~ble for hard-to-house 
persol')s. ':·. .. · 

j4. IW~;TER LEAst.·r~G · 
Under master leasing,·an agency or housing provider rents units, and then subleases 
them to individu~l clients. As the primary lease~holde~, the agency assumes 
responsibility for the clients. · 

COST O.F IMPLEMENTATION 
Establishing a master lease can be a costly and time-intensive endeavor, as it requires 

· setting up the. legal structure and active management of the property. The primary cost 
would be staff time, as well as any repairs or !Jpkeep needed to maintain the unit at a 
certain level. 

I"lomeHaBe I Advancing So!lllions to Homelessmrss ·to 
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EFFECTIVENESS 
Some agencies have traditionally provided master leases, especially In situations where· 
they can master lease an entire complex with multipJe units. Landlords may favor this 

.. option If they have many units available, as it reduces their work and places most of the 
liability on the agency managing the master leas~. However, many agenci~s are wary of 
this option because of the challenges of managing property and tenants. 

The following are examples of how several major cities across the country have 
· implemented landlord engagement strategies, as well qS their outcomes . 

I . .. . ·~· . . ·- . . .. . . . 

1· L LANDLORD Uf.USON PROJECT: l<!NG COUNTY, $[;1,TiU: 
i 

......!. ••• 

The Landlord Liaison Project (LLP) began in March 2009, as a means of increasing access 
to private market and non-profit owned rental housing for vulnerable populations · 
moving out of homelessness into permanent housiog. The LLP is supported by the King 
County Department of Community and Human SerVices; the City of Seattle, King County, 
Representative of the United Way of King County, and a·broa~ array of ser\lice and 
nonprofit housing providers.18 

·· 

The Landlord Liaison Proje<;:t·p~ovides lan·dlprds with the·Jsllowing services: 
• Access to qualif)ed~;vett~·i:J-.applicants~·tb fill vacant units 
• Access to LWs24-hour h:otline to address immediate issues 
• Rapid respqhse to landlor.€i concerns b'y·partnering agencies and the YWCA 
e Access to a Landlord Rl,skReductlol'l Fund in the case of excessive property 

damage and/Or the no·npayment of rent. The Risk Reduction Fund established in 
·King County .is $1 miilion. 

'• .• 

The LLP provides clients with Important services. as well1 such as move-in costs and 
rental assistance, eviction prevention, tenant trainings, mediation with landlords, and 
access to sup.port services through partner agencies for at feast the first year of their 
tenancy In permanent housing. 

During its first 10 months, the Landlord Liaison Project placed 147 households in 
permanent housing with a retention rate of 96% of households after 6 months of 
tenancy. 68%ofthe tenants were subsid.Y holders. During the same time perioq there 
were 87 interventions/mediations on behalf of housed clients between the landlords 
and cas·e managers, but no calls placed after hours to the 24-hour emerge~cy hotline. ·jn 
2009, the LLP used only $2,663 from the Risk Reduction Fund for repairs to damage · 

18 http:l/partnering-for-change.org/wp-contentfuploads/2011/07/LandlordlncentlvesProtections.pdf. 
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caused in three client units. Finally, 71% of landlords involved in the program stated that 
they were ''satisfied" or "very satisfied", with 79% ranking the financial guarante;es of 
the LLP as the most important factor for their participation.19 20 

2. HOME FORWARD: PORTL/),ND, OREG01\I 

Home Forward, the housing authority in Multnomah County, Oregon, has emphasized 
the need to provide better housing choices and accessib.ility to rental properties for 
Section 8 voucher holders. The program provides landlords with fir.t.a,ncial incentives to 

. take on Section 8 voucher holders as tenants, while still allowing :l~~dlord.s to charge 
market rate for their units. Home For~ard pays a set.amou!Jt-/~'ff,ectly.to the landlord, 
and the.renter pays the difference. Landlord rents have tg~~~· rea§:q~,able compared to 
rents for similar units in the same market area. ,.. ··· · 

Home Forward has created the Landlord Incentive Fund, which is a $10CJ'leasing bonus 
paid directly to the landlord each time he or she rents a unit .in a low-poverty census 
tract to a Section 8 participant. The housing authoriW has also. established the Landlord . 
Guarantee Fund (LGF), which will reimburse up to two months of rent for damage 
beyond wear and tear that exceeds $1,000 in a client's unit?1 

Home Forward has experienced mixed·results through its Section 8 housing and landlord 
inc~ntive progrC~m. In the first six months of 2012 alone, :the program helped 301 
voucher~holders find rental unlkln low-poverty neighborhoods.22 However, the 
program also received. crlticisms-:for not str-ictly enforcing their policies on renting in 
low-poverty census tracts and allowing clients to rent substandard units in high-poverty 
census tracts through Home F.<;>i:Ward. Furthermore, the $100 leasing bonus was 
incorporated into Home Forward policy after the Landlord Gyarantee Fund failed to 
recruit or retail\ ·section 8 ·ian.dlords. 23 Home Forward's director of rent assistance has 
indicat11d that the new,.finaneial~i.ncentive has not resulted in a substantial increase In 
landlord participation;-

. . 
;-·-... ···-·-·----..!...---............ -~-·---~--__:_---. .....----
13. HOl)51N.6 STAB!LllV·.PLUS: NEW VORl< CITY 
I . 
Housing Stability .Pil;ls-.. (HSP) provided rental subsidies to long-term clients in the City's 
homeless service system, while also providing landlord incentives to encourage the · 
leasing of units to subsidy holders and "hard to house" tenants .. 

19 All statistics found in the Landlord ·Liaison Project 2010 Perf.ormance and Evaluation Report. ~ 
2° For 'more Information, ~ee: http://www.landlordliaisonproject.org/. · 
21 . 

http:/ /www.homeforward.org/landlords/section-8-features .. 
22 http://www.oregonlive.com/por~land/index.ssf/2013/02/oregon_blll_would_end_.:section.html. 
23 http://www.oregonllve.com/portland/index.ssf/20:1.4/03/home_forward_plans_to__give_low.html. 
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The financial incentives provided to landlords through HSP were substantial, including24
: 

• Advanced·payment of three months rent to landlords 
. • Increased security deposit payments consisting of one month's rent 
• 15% finder's fee for real estate brokers who found apartments for HSP clients to 
~~ . 

• Streamlined application and inspection process for lease signing 

The Program received about 50% of its funding from Temporary Assistance for Needy 
Families/Social Security Insurance, 25% from State contributions and 25% from city levy 
taxes. 

During its three years, the program served 6,400 households with children and 1,600 
without children, with only 100 households vacating their tenancy early or dropping out 
of the program.26 Despite the incentives, family homelessness rose to a record high for 
the city, as there was a 23% increase in the .~:umber of families entering the system and 
an 11% decline !n the number of families moving into permanent housing in 2006.27 

Landlords and program administrators identified two fundamental causes for the 
limitations of the HSP program: 

1) The program's requirement th~t par.t.ldpants be ot'l welfare resulted in frequent 
stoppage of rent payments.becau.se any dlsf.tlp.tion In welfare caused automatic 
cessation of rent pa_y.rp.~nt. During ~p~,cours~ oi,~he program, 65% of families 
faced welfare di~rupt1dfu~~ rathertli\~Jhhe 20% expected. This resulted in 
Uncertainty <;Jiil10Ag Jandl6r.ds, who a:i;qpped OUt of the program.28 

2) The rigidit~r6fthe housing process, trim~ limits placed upon participation, and an · 
annual declihe of 20%. i~ the ·Value of. the subsidies resulted in instability in 
housin~ retentiel), further decreasing landlord participation. 

These three issues- among others- caused New York City to discontinue the program In 
2007 in f~vor of an alternative renta,l subsidy program designed to rectify these Issues. 
The lessons of the Housing Stability_PI~:~s program should ·inform the design of a new San 
Francisco rental subsidy program, In particular financial guarantees designed-to alleviate 
and eliminate landlord insecurity and maintain or increfise the available housing stock 
and a flexible.system.of subsidies that accounts for the housing needs of clients and the 
financial needs of landlords .. 

~~ http:/ I coalhome.3cdn.net10fc1b9afcc11c89627 _ dgm6vdpb8.pdf, http:/ /pa rtnering-for-change.orglwp
content/uploads/2011107 ILandlordlncentlvesProtectlons,pdf 
25 http ://pa rtnerl ng-for -change.org/wp-content/upl oads/2011107/la n dlo rdl ncentive sP rotections.pd f. 
~6 http:/ I pa rtnering-for -chan ge.orgfwp-co n tentluploads/2011107/la n dlo rd I nee ntlves P rotections.pdf 
z? http:llwww.nytlmes.comi2007/03I19/nyregion/19homeless.html!pagewanted:=all&_r=O 
zs http:/lwww.nytimes.comi~007 /03/19/nyregion/19homeless.html?pagewanted=all 
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Given San Francisco's extremely competitive rental market and general lack of 
affordable housing, the City should focus first ?n the landlord engagement strategies 
most likely to result in successful access to "and maintenance of housing for challenging 
populations, followed by the most cost-effective financial incentives for landlords to 
rent to these clients, building relationships .with landlords, and utilizing any relatively 

low-cost strategy that can reinforce these efforts. 

1
-------·------·· 
, l. TENANT SUCCESS 
I .... · 
Strategies that promote tenant success should be prioritized becauS'e, landlords will not 
rent to challenging clients unless "they are confident that these tenants ~lll·b.e just as 
profitable as any other. The primary strategies supporting this objective are: 

- Tenant educ.atlon programs (with or without cer-tification) 

Case management & supportive services 

- Tenantpeersupportgroups 

r··- ---····-····- ··•··· --·-·- ···---·- .... - ······--------··'·-·---··--·--··-------·----·-,.-·-·-·-·--·--------···-··-· 
i 7.. COST -EFFECTIVE Flf-.IA)'ICIAL iNCENTIVES 

In order to combat the. stigma and risk regarding housing homeless and other vulnerable 
persons, the City will need to provide additional financial incentives and/or risk 
mitigation to demonstrate to lafldlords that renting to these clients makes good 
business sense. Out of the many financial Incentives options, the City should select the 

strategies that pr-ovide the most value to the landlords at the lowest cost, which Include: 
' . ' 

- ·-Risk Mitigation Pools 
·Incr-eased Security. Deposits 
Protective Payee Program 

,~---------~~-·--.-.---------------------'--·--·~-

;3. BU!I.Dlr-JG LANDLORD RELATIONSHIPS 
l 

---· ----·-----

The City must educate and build relationships with lan91ords so th.atthey are informed 
ofthe successful tenancy of these hard-to-house populatiol)s and the fimmcial benefits 
of renting to them. The following strategies have been the most effective In engaging 
landlords on these Issues' 

Marketing campaign t<;> landlords 

14 
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Landlord support hotline I mediation services 
Creating a landlord support network and/or Landlord Advisory Committee 
Quick turnaround for payments for agencies that provide payments 

! ___ .................... -.....-------. -·-. ~-~----. ---------------·-~---·----·-··-----·-· 14. RElATIVELY lOW COST SUPPORTIVE STRATEGIES .. 

Finally, there are severa·l sti:ategies which reinforce the above objectives· in a cost

effective manner, and are wor,th adding on if additional resources are available: 

Character recommendati.on letters for prospective tenants 
Supporting the backgroun~ check process 
S.earching for landlords · 
Tracking landlord engagement efforts on a spreadsheet 

Homellasl' 1 Arfvanr:;ing So/11fions lo Homelessnes8 
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1 I, Brent Haas~ declare as follows: 

2 1. I am ovel' the age of 18 and have personal knowledge of the fo~lowing 

3 facts. I could testify truthfully thereto if called to do so .. 

4 2·. I am a hail: scylist and visual artist. (www.b1'entliaa:s.com) I. also care for 

5 my elderlyj widowed mother (~ge 82) who lives alone in Ohio. I moved to San.Fmncisco 

6 right after Loma Prieta in 1989 .. My father died about 30 years ago and I have been 

7 visiting my mother regularly since. These visits are important to bo~h of us. I.am a 

8 California resident- I get healthcare here~ pay CA resident taxes, and consider San 

~ I Fl'ancisco my home- but ·du.e to the circ~mstanc~s of being the primary caregiver for my 

10 aging mother, I have to spend considerable time~ Ohio, her state oflegal residency. 

11 3. For the past 12 yearsj I ~ve generally spent about 10 days to 3 weeks of every 

12 month living and working in the City, and the other 1"3 weeks in Ohio with my mother, 
~ I • 

13 4. When I am in the City, I generally stay at several SROs. The ability to · 

14 rent' rooms at these· SROs by the week- meaning I don;t pay first and la.st monthj and 

15 security deposit- is a godsend, Not having to pay expenses that I do not incur because of 

16 the ability to rent weeldy or biweekly enables me to visit my mother. On rare occasion, I 

17 am in the City fot more than 3 weeks in'which case I. stay· at the Zen Center. 

,18 5. If San Francisco prohibits hotels like the ones I stay atfi:om being able to 

19 rent to me on a weekly 01' biweekly basis, it would be very difficult for me to continue to 

20 visit my mother regularly. I would have to pay much more in rent and would have little 

21 time to visithel'. I. certainly could not be gone for 2-3 weeks and not work if! were paying 

22- rent on an apartment or I would have to leave San Francisco. I cedainly do not want to do 

23 that anymore .than any other San Franciscan wants to. 

24 I declare, under penalty ofpetjury ofthe laws ofthe S 

25 foregoing is true and correct. 

26 Date: April J4--~ 2017 

27 

28 

SFSR\540H\1U957il6.1 

Brent Haas 

-2-
Dec!. ofBt·ent Haas~jlaintiffs' Mo for PreHminury Injunction 



A PROFESSIONAL CoRPORATION 

Apri129, 2019 

Angela Calvillo 
Clerk of the Board of Supervisors 
1 Dr. Carlton B. Goodlett Place 
City Hall, Room 244 
Sar1 Francisco, CA 94102 

2019APR29 PH lt31 

"-·Pz:···-

~tUJ~q 
~oo. ~0? Hj ()tll.t~ r~Wf' 

235 Montgomery Street, Suite 400 
San Francisco, California 94104 
Telephone (415) 956-8100 
Facsimile (415) 288-9755 
www.zfplaw.com 

VIA MESSENGER 

RE: File No. 190049 [Administrative Code- Definition of Tourist or Transient Use 
·Under the Hotel Conversion Ordinance]. Land Use Committee, Apri129, 2019 

DearMs. Calvillo: 

This office represents the San Francisco SRO Hotel Coalition, Hotel Des Arts, and numerous 

other individual owners of SROs (collectively "Owners"). Owners have been damaged by a prior · 

2017 Ordinance unlawfully regulating-indeed, downzoning-their commercial hotel propeliies. 

Owners will be fmiher damaged by adoption of File No. 190049 ("the Amendment"). Owners 

therefore object both substar1tively and procedurally to the Amendment based on CEQA, this 

Board's rules of order, local, state and federal law. 

The Amendment purpmts to amend the Administrative Code to revise the definition of Tourist or 

Transient Use under the Hotel Conversion Ordinar1ce ("HCO") to make it unlawful to offer a 

residentially designated unit for occupancy ofless thar1 30 days. As the City now aclmowledges 

in its Aprilll, 2019 "Not a Project/Note to File under CEQA" memorandum, the current state of 

the law is that residentially designated hotel rooms may be offered for terms of 7 days or more, 

not32 days. For the reasons described in the Court of Appeal's decision in San Francisco SRO 

Hotel Coalition v. City and Cty. of San Francisco, A151847 (Cal. Ct. App. Oct. 15, 2018), SRO 

rooms are currently subject to the prior 7-day minimum term or guest "stay." CEQA ar1alysis is 

categorically required for this significant land use char1ge. By restricting weekly access to more 

than ten thousand available guest rooms, the Amendment perpetuates and causes significant 

adverse impacts on the environment. 

PETITIONERS HAVE PREVIOUSLY SUBMITTED FOR THE BOARD'S RECORD 

EVIDENCE AND ARGUMENTS, INCLUDING THE EXTENSNE BRIEFING FROM THE 

TRIAL AND APPELLATE COURTS IN OPPOSITION TO THE AMENDMENT. WE 

REINCORPORATE THOSE MATERIALS AND ARGUMENTS HERE BY REFERENCE 

AND OFFER TO LODGE HARD COPIES UPON REQUEST. 

First, we object to the timing of the Land Use Committee hearing on the proposed Amendment. 

Owners' counsel was given notice on Friday of this Monday hearing, which is insufficient time 

to prepare. SRO owners and interested patties would like to attend afld present evidence of the 
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proposed Amendment's impacts on their businesses and on the environment, but they have prior 

commitments that cannot be changed on such minimal notice. 

The timing of this proposed Amendment hearing is highly suspect. A hearing on the merits in 

San Francisco SRO Hotel Coalition v. City and Cty. of San Francisco is scheduled to take place 

this Friday, May 3 at 9:30AM. Why is the City rushing to pass new legislation (which conflicts 

with the Court's order) just days before the hearing? 

Second, we object to the proposed Amendment because the City's Planning Commission has not 

yet considered the Amendment or made a written recommendation regarding the Amendment to 

the Board of Supervisors as required under Government Code§ 65854. Mot'eover, the City has 

not complied with the public notice requii·ement for such rezonings as set forth in Government 

Code § 65090, which among other things requires notice to be published in a newspaper of 

general circulation at least 10 days prior to the hearing. 

As a zoning ordinance, the proposed Amendment "shall be adopted in the manner set forth in 

Sections 65854 to 65857, inclusive." (Gov. Code,§ 65853.) There are numerous procedures and 

notice requirements that must be followed for the adoption and amendment of zoning ordinances 

under those sections. For example, the Planning Commission must hold a public hearing on the 

proposed Amendment with notice to be given pursuant to Government Code § 65090 "and, if the 

proposed ordinance or amendment to a zoning ordinance affects the permitted uses of real 

property, notice shall also be given pursuant to Section 65091." The latter section: requires notice 

to be given in numerous ways: "(1) ... mailed or delivered at least 10 days prior to the hearing to 

the owner of the subject real property ... Notice shall also be mailed to the owner's duly 

authorized agent, if any, and to the project applicant ... (4) Notice of the hearing shall be mailed 

or delivered at least 10 days prior to the hearing to all owners of real property ... within 3 00 feet 

of the real property that is the subject of the hearing .... "(Gov. Code,§ 65091(a)(l), (4).)) The 

notice must include the information specified in § 65094 (Gov: Code, § q5091 (b)); which 

includes "a general explanation of the matter to be considered, and a general description, in text 

or by diagram, of the location of the real property, if any, that is the subject of the hearing." 

Other procedural and notice requirements apply to city council hearings on zoning ordinances, 

for which notice pursuant to Section 65090 must be. given. (Gov. Code, § 65856.) These 

procedures have not been followed to provide the legally required notice of the proposed 

Amendment to the affected hoteliers/property owners here. 

Third, we object to the Amendment on the basis that it is clearly illegal, for all of the reasons 

previously discussed. Zoning and similar land use ordinances are categorically Projects under 

CEQA because their enactment is an activity directly undertaken by a public agency that is 
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capable of causing indirect physical changes in the enviromnent. .CEQA Guidelines, § 

15378(a)(l). Even ifthat were not the case, the Amendment will result in reasonably foreseeable 

indirect impacts that will significantly change the physical environment, which makes it a Project 

subject to CEQA. Such environmental effects result from, inter alia, the anticipated widespread 

displacement of weeldy occupants or would-be occupants into homelessness, with its well

documented resulting physical impacts on City streets. Those who do not become homeless will 

be displaced into other areas of the City (if they can find affordable replacement lodging), or 

more likely outside the City- an additional physical effect. 

If the proposed Amendment is enacted, SRO owners will take units off the market rather than 

rent them by the month, which would fundamentally change their business to residential tenancy 

and which is unprofitable. Additionally, many occupants who rent rooms by the week cannot 
! . 

afford to pay a month's rent and deposit in advance. If weekly rentals are prohibited, many of 

these San Franciscans will become- homeless. The 1973 memorandum the City relies on to claim 

·an exemption for Projects consisting of "legislation with respect to non-physical activities" does 

not ·apply here, as. occupancy of SRO rooms and displacement of occupants into homelessness 

(with resulting impacts) are physical activities. 

If a Project's economic or social effects directly or indirectly lead to adverse physical changes in 

the environment, CEQA requires disclosure, analysis, and mitigation of the resulting physical 

impacts. (Bakersfield Citizens for Local Control v. City o) Bakersfield (2004) 124 Cal.App.4th 

1184, 1205; California Clean Energy Comm. v. City of Woodland (2014) 225 Cal.App.4th 173, 

189.) 

Prelimimirily, "an agency that proposes project changes ... must determine whether the previous 

environmental docU:ment retains any relevance in light of the proposed changes and, if so, 

whether major re:visions to the previous environmental document. are nevertheless required due 

to the involvement of new, previously unstudied significant environmental impacts." (Friends of 

Call. ofSan Mateo Gardens v. San Mateo Cty. Cmty. Call. Dist. (2016) 1 Cal.5th 937, 944.) 

The City has failed to complete even an initial study or gather any evidence to the contrary (aside 

from reviewing old Negative Declarations and pointing out that the number of homeless people 

in San Francisco is rising -which is both a significant changed circumstance and significant new 

information). These prior Negative Declarations did not analyze the potential displacement 

impacts ofr.nandating monthly rentals of SRO rooms rather than allowing weekly rentals (as has 

been the status quo for decades). As a result, they lack informational value and are inelevant to 

this .jnquiry. The proposed Amendment is a new Project requiring new environmental revi~w; it 

cannot be analyzed as a modified Project under CEQA Guidelines section 15162. Moreover, 
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there have been numerous changed material circumstances since the 1980s, including fewer 

· available SRO rooms, a substantially increased homeless population, · substantially worse 

physical conditions from homelessness on City streets, skyrocketing rents and property values, 

etc. 

The City has never conducted or pointed to any environmental study or review of the potentially 

significant physical effects of the proposed Amendment, including, but not limited to, 

displacement of weeldy SRO unit renters who would be unable to come up with security and rent 

deposits for the 30-day minimum (apartment-rental length) that would be compelled by the 

Amt!ndment. The unstudied, but reasonably foreseeable, potential indirect environmental impacts 

resulting from displacement of hundreds and hundreds of SRO tenants, who could end up 

homeless and living on the City's streets and public places, include, inte1~ alia, the resultant 

public trash, human feces and urination, pollution of waterways, waters, and City pubiic and 

private spaces, and the adverse impacts to the displaced human beings themselves from lack of 

water and livable accommodations, exposure, cold, suffering ·and disease. Such reasonably 

foreseeable potential adverse environmental impacts of potential tenant displacement resulting 

from the enactment of the proposed Amendment requires CEQA review. See, e.g., Pub. 

Resomces Code, § 21065, CEQA GuideHnes, § 15378 [defining "project" as any activity that 

may cause direct or reasonably foreseeable indi~ect change in the environment]; Muzzy Ranch v. 

Solano Cty. Airport Land Use Com. (2007) 41 Cal.4th 372 [holding development displaced by 

density limits is not too speculative of an impact to require CEQA analysis]. Because the 

monthly rental value of the SRO units that.would be effectively converted to apartments by the 

proposed Amendment will in most cases be beyond the means of the very low income, disabled, 

elderly and "transient" users the law is purportedly intended to benefit, units remaining vacant 

under the Amendment will also foreseeably lead to significant reductions in the housing stock 

and increases in physical blight and crime, none of which impacts have been analyzed due to the 

City's unlawful failure to conduct CEQA review. A file memorandum is thus wholly inadequate. 

Even if the prior Negative Declarations retained some relevance, they are so outdated and 

addressed such different circumstances that major revisions would be required. 

"When a project is initially approved by negative declaration, a 'major revision' to the initial 

negative declaration will necessai·ily be required if the proposed modification may produce a 

significant environmental effect that had not previously been studied. Indeed, if the project 

modification introduces previously unstudied and potentially significant environmental effects 

that cannot be avoided or mitigated through further revisions to the project plans, then the 

appropriate environmental document would no longer be a negative declaration at all, but an 

EIR." (Friends of Call. of San Mateo Gardens v. San Mateo Cty. Cmty. Call. Dist., sup1:a, 1 

Cal.Sth at 958.) 
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"In short, the substantial evidence standard prescribed by CEQA Guidelines section 15162 

requires an agency to prepare an EIR whenever there is substantial evidence that the changes to a 

project for which a negative declaration was previously approved might have a significant 

environmental impact not previously considered in connection with the project as originally 
approved, and courts must enforce that standard." (Id. at 959.) As succinctly summarized by the 
First District applying the Supreme Court's standard on remand: "[A] negative declaration 

requires a major revision-i.e., a subsequent EIR or mitigated negative declaration-whenever 

there is substantial evidence to support a fair argument that proposed changes might have a 

significant environmental impact not previously considered in connection with the project as 

originally approved." (Friends of Call. of San Mateo Gardens v. San Mateo Cty. Cmty. Call. 

Dist., supra, 11 Cal.App.5th 596, 607 (substantial evidence supported fair argument that changed 

demolition project, which would substantially remove gardens that previously were to be 

preserved, might have significant aesthetic impact thus precluding use of addendum and 

requiring either subsequent EIR or MND).) 

Like in the Friends of Col!. of San Mateo Gardens v~ San Mateo Cty. Cmty. Call. Dist. case, the 
prior Negative Declarations here did not study displacement or homelessness impacts resulting 

from actions leading to the removal of SRO units from the market, thus making them unavailable 

to the vulnerable population they were intended to serve. The original April 15, 1983 Negative 
Declaration focused only on potential impacts of replacement construction. The December 28, 

1984 Negative Declaration addressed only procedural matters such as a changed definition of 

interested parties, enforcement authority, and penalties; it did not study potential displacement of 

occupants from SRO units and expressly stated of its changes: "They would not change the. 

standards of the Ordinance and would not mandate the conversion of a greater or smaller number 

of hotel rooms from residential to other uses." As evidenced by the September 22, 1989 
' 

memorandum, the 1985 and 1989 Negative Declarations similarly did not address any 

displacement issues or related potential impacts resulting from changing the minimum allowed 

rental term from weekly to monthly. That memorandum sirllilarly stated that the amendments · 
"would not change the standards for the ordinance and would not mandate the conversion of a 

greater or smaller number of hotel rooms from residential occupancy to other uses." 

In sum, the law is clear that the City's proposed HCO Amendment, like those challenged in the 

pending judicial action set for hearing this Friday, is categorically a CEQA project that must be 

analyzed as such. Further, it is a new Project not properly analyzed under Guidelines section 

15162 and CEQA's subsequent review rules, and requires a new initial study and analysis 

because the decades-old Negative Declarations referenced by the City have no relevance to the 

current Project or circumstances. Even if the old Negative Declarations retained some relevance, 

arguendo, however, a memo to file "updating" them is still completely inadequate to comply 
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with CEQA because Owners have made the required "fair argument" supported by substantial 

evidence that the proposed Amendment will have significant new environmental effects that 

were never studied in those old environmental documents. Under these circumstances, the law 

requires either a Subsequent EIR or Mitigated Negative Declaration analyzing and mitigating the 

adverse impacts to be prepared. 

Propel~ environmental review clearly has not been completed. If the Amendment is enacted 

without fmiher review in accordance with law, CEQA will be violated. 

Respectfully submitted, 

ZACKS, FREEDMAN & PATTERSON, PC 

Ryan J. Patterson 

CC: Erica Major, Land Use Committee Clerk 
Encl. 
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ANDREWM. ZACKS (SBN 147794) 
RYAN J. PATTERSON (SBN 277971) 
ZACKS, FREEDMAN & PATTERSON, PC 
235 Montgomery Street, Suite 400 
San Francisco, CA 94104 
Tel: (415) 956-8100 
Fax: (415) 288-9755 
az@zfplaw.com 
ryat1@zfplaw.com 

LAND USE AND TRANSPORTATION COMMITTEE 

SAN FRANCISCO BOARD OF SUPERVISORS 

I, Ryan J. Patterson, hereby declare: 

File Number: 140049: Administrative Code
Definition of Tourist or Transient Use Under 
the Hotel Conversion Ordinance 

DECLARATION OF RYAN J. 
PATTERSON 

Date: April29; 2019 
Time: 1:30PM 
Room: 250 

1. I am an attorney at Zacks, Freedman & Patterson, PC, a firm retained by the San 

Francisco SRO Hotel Coalition, Hotel Des Arts, and numerous individual owners of SROs. I 

have personal knowledge of the matters set forth herein and competently could and would 

testify thereto if called upon to do so. I am over the age of 18 years and am not a party to this 

action. 

2. Attached hereto in the following enumerated exhibits are true and correct copies 

of the following documents: 

Exhibit 

A. A newspaper article titled "Life on the Dirtiest Block in San Francisco" The 

New York Times by Thomas Fuller, dated Octo bel;' 8, 2018, available at ' 

DECLARATION OF RYAN J. PATTERSON 
-1-
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https://www.nytimes.com/2018/1 0/08/us/san-francisco-dirtiest-street

london-breed.html, retrieved on April29, 2019. 

B. A newspaper article titled "San Francisco Squalor: City Streets Strewn With 

Trash, Needles And Human Feces" NPR by Samantha Raphelson, dated 

August 1, 2018, available at https://www.npr.org/2018/08/0l/634626538/ 

san-francisco-squalor-city-streets-strewn-with-trash-needles-and-human

feces, retrieved on April29, 2019. 

I declare under penalty of perjury under the laws of the State of Califomia that the 

foregoing is true and correct, and that this w~don (±.19. 

( ...,... 

Ryan J. Patterson 

DECLARATION OF RYAN J. PATTERSON 
-2-
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Life on the Dirtiest 
Block in San Francisco 
By Thomas Fuller 

Oct. 8, 2018 

SAN FRANCISCO·_:._ The heroin needles, the pile of excrement between parked cars, 

the yellow soup oozing out of a large plast{c bag by the curb and the stained, faux 

Persian carpet dumped on the corner. 

It's a scene of detritus that might bring to mind any variety of developing-world. 

squalor. But this is San Francisco, the capital of the nation's technology industry, 

where a single span of Hyde Street hosts an open-air narcotics market by day and at 

night is occupied by the unsheltered and drug-addled slumped on the sidewalk. 

There are many other streets like it, but by one measure it's the· dirtiest block in the 

. city. 

Just a 15-minutewalk away are the offices of Twitter and Uber, two companies that 

along with other nameplate technology giants have helped push the median price of 

a ho;me ·in Sap. FranCisco well beyond $1 million .. 

This dichotomy of street crime and world-changing technology, of luxury 

condominiums and grinding, persistent homelessness, and the dehumanizing effects 

for those forced to live on the streets provoke outrage among the city's residents. For 

many who live here it's difficult to reconcile San Francisco's liberal politics with the 

· misery that surrounds them. 

According to city statisticians, the 300 block of Hyde Street, a span about the length 

of afootball field in the heart of the Tenderloin neighborhood, received 2,227 

complaints about street and sidewalk cleanliness over the last decade, more than 

any other. It's an imperfect measurement- some blocks might be dirtier but have 
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fel§r calls- but resident&.s~¥i!ilf1EtggQ~1RJ!1W'acti¥it~~1JJa~~s&re not surprised by their 
ranking. 

The San Francisco bureau ·photographer, Jim Wilson, and I set out to measure the 

depth of deprivation on a single block. We returned a number of times, including a 12-

hour visit, from·2 p.m. to 2 a.m. on a recent weekday. Walking around the 

. neighborhood we saw the desperation of the mentally ill, the drug dependent and 

homeless, and heard from embittered residents who say it will take much more than 

a broom to clean up the city, long considered one of America's beacons of urban 

beauty. 

You have 1 article left. 
Si:ari: your free i:r'iai 

'You have to hold your breath' 

A public works employee uses a power washer on a sidewalk. San Francisco spends 
$70 million annually on street cleaning. Jim Wilson/The New York Times 
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Gordon, a spokeswoman for the Public Works Department, describes the new 

initiative as a <<proactive human waste" unit. 

At 8 a.m. on a recent day, as mothers shepherded their children to school, we ran into 

Yolanda Warren, a receptionist who works around the corner from Hyde Street. The 

sidewalk in front of her office was stained with feces. The street smelled like a 

. latrine. 

"Some parts of the Tenderloin, you're walking, and you smell it and you have to hold 

your breath," Ms. Warren said. 

As she does every morning, she hosed down the urine outside her office. The cily has 

installed five portable bathrooms for the hundreds of unsheltered people in the 

Tenderloin, but that has not stopped people from urinating and defecating in the 

streets.· 

"There are way too many people out here that don't have homes," Ms. Warren said. 

Over the last five years the number of unsheltered homeless people in San Francisco 

has remained relatively steady - around 4,400 - and the sidewalks of the 

Tenderloin have come to resemble a refugee camp. 

The city has replaced more than 300 lampposts corroded by dog and human urine 

over the last three years, according to the San Francisco Public Utilities Commission. 

Replacing the poles became more urgent after a lamppost collapsed in 2015,.crushing 

a car. 

A more common danger are the thousands of heroin needles discarded by users. 

The Public Works Department and a nonprofit organization in the Tenderloin picked 

up 100,000 needles from the streets over the last year. The Public Health 

Department, which has its own needle recovery program, has a more alarming 

figure: It retrieved 164,264 needles in August alone, both through a disposal program 

769 
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an{itthrough street deanuf/11 Life on the Dirtiest Block inS~ Francisco 

Larry Gothberg, a building manager who has lived on Hyde Street since 1982, keeps 

a photographic record of the heroin users he sees shooting up on the streets. He 

swiped through a number of pictures on his phone showing users in a motionless 

stupor. 

"We call it the heroin freeze," Mr. Gothberg said. "They can stay that way for hours." 

'Land of the living dead'· 

Hyde Street is in the heart of the Tenderloin, where homelessness and drug use persist 
and provoke outrage among city residents. Jim Wilson/The New Yo~k Times 

Hyde Street :Ls in the heart of the Tenderloin, a neighborhood of aging, subsidized 

single-occupancy apartment buildings, Vietnamese and Thai-restaurants; coin 

laundromats and organizations dedicated to helping the indigent. Studio apartments 

on Hyde Street go for around·$1,500, according to Mr. Gothberg, cheap in a city 

where the median rent for apartments is $4,500. 
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people" - the unsheltered drug users who congregate and camp along the sidewalks 

and the dealers who peddle crack cocaine, heroin and a variety of amphetamines. 

Disputes among the street population are common and sometimes result in violence. 

At night bodies line the sidewalks. 

"It's like the land of the living dead," said Adam Leising, a resident of Hyde Street. 

We met Mr. Leising late one evening after he had finished a shift as a server at a 

restaurant. As we toured the neighborhood, past a man crumpled on the ground next 

to empty beer bottles and trash, Mr. Leising told us that the daily glimpses of 

desperation brought him to the brink of depression. · 

"We are the most advanced country in the world," Mr. Leising. said. "And that's what 

people are having to live with here." . 

. Mr. Leising, who is the founder of the Lower Hyde Street Association, a nonprofit 

that holds cleanup activities on the street, feels that the city is not cracking down on 

the drug trade on the block because they don't want it to spread elsewhere. 

"It's obvious that it's a containment zone," Mr. Leising said. "These behaviors are not 

allowed in other neighborhoods!' 

The Tenderloin police station posted on their 1\vitter feed that drug dealing "is the 

most significant issue impacting the quality of life." So far this year, officers from the 

Tenderloin station house have made more than 3,000 arrests, including 424 for 

dealing drugs. "This is one of our priority areas," Grace Gatpandan, a police 

spokeswoman, said of the Tenderloin. But many feel they do not do enough. 

Gavin Newsom, a former mayor of San Francisco and the leading candidate for 

governor in next month's election, told The San Francisco Chronicle editorial board 

· last week that the city had reached the point of "enough is enough." 

"You can be too permissive, and I happen to think we have crossed that threshold in 
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t~state- andnot just ~-~?f¥Jit;x,':hMlitt~tNf§c~Hhls'iWA~~Xf?JI see it. It's just 
dis graceful."· 

'We know all of them' 

Mayor London Breed of San Francisco, who was elected.in June,'has made 
unannounced inspections of neighborhoods, sometimes carrying a broom. · 
Jim Wilson/The New York Times 

Mayor London Breed, who was elected in June, campaigned to clean up squalor. 

Ms. Breed has announced plans to provide an additional1,000 beds for the homeless· 

. over the next two years, but she is also targeting a relatively small group of people . 
. . .· 

living on the streets who she· says are beyond thepoiht of assistingthemselves. The · 

concept of this involuntary removal is known as conservatorship. A law recently 

passed in Sacramento strengthens the city's powers of conservatorship with a 

judge's permission. 

"There are about 100 to 150 people who are clearly mentally ill and who are cycling 
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According to Ms. Breed's office, 12 percent of people who use the services of the San 

· Francisco Department ofPublic Health account for 73 percent of the costs. The 

majority of these heavy users have medical, psychiatric ahd substance use issues, 

according to the department. 

Ms. Breed has made unannounced inspections of neighborhoods, sometimes 

carrying a broom. 

On a Saturday morning in September she walked past a woman on Hyde Street 

slouched on the pavement and preparing to plunge a syringe into her hand~ "Put that 

away;' said a police officer accompanying the mayor. 

The crack tree 

On a recent afternoon we dropped by a barbershop on Hyde Street.· 

Glenn·Gustafik opened Mister Hyde two years ago to escape the high rents of 

downtown San Francisco, where he was quoted a $10,000 monthly rent for a 

similarly small sp.ace. Since opening on Hyde Street he has been engaged in a battle 

with drug users in the neighborhood, who break the branches off a London plane tree 

in front of his shop and use the sticks to clean their crack pipes. This harvesting of 
. ' 

twigs has killed the previous four trees, Mr. Gustafik said. 

At Mr. Gustafik's request, the city protected the fifth tree with wire mesh, the kind 

used in suburban areas to discourage hungry deer. 

A Sisyphean clean up 
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u.s. I Life on the Dirtiest Block in San Francisco 

Over the past five years the number of unsheltered people in San Francisco has . 
remained relatively steady- around 4,400. Jim Wilson/The New York Times 

Toward dusk and into the night the 300 block of Hyde becomes an impromptu food 
I . 

and flea market. A woman offered a bicycle for $15 one evening and bric-a-brac was 

laid out on the sidewalks. Many items for sale were incongruous: A man hawked six 

shrink-wrapped packets of raw steaks that he cradled precariously as he called out 

for buyers. No one asked where he got them. 

·At dawn, crews from the city and private organizations arrive to pick up needles arid 

trash. One entrepreneurial resident recently launched anapp, Snapcrap, that allows. 

users to send photos and the location· of feces to the city's cleanup crews. 

The city spends $70 million aimually on street cleaning, well more than any other 

American cities that were studied in a recent report. 

. . 
But the sidewalks soon become crowded again and the litter accumulates. 

Mario Montoya Jr: has spent the last three decades cleaning the streets as an 

employee of the city's Public Works Department. Standing on a street corner as 
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an~her city employee PO'{f.~~r'!S~~l;t'thq IDlie§~~~i1J~il.~nMf?Jltoya described a 
o!~~·-t..~-~ -··-1- _.c -1--~.-- ----1 .1'!1+1-. 01;:,y pue:au cyc1e: ut cte:auup auu llllll. 

"By noon everybody is up and out," Mr. Montoya said. "And here we go again." 

A version of this article appears in print on Oct. 8, 2018, on Page A11 of the New York ed.ition with the headline: The Vile Side: Life on the 

Dirtiest Block in San Francisco 

[ 
~----------------------------------~ 

READ 1115 COMMENTS 
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Play Live Radio 

LIVE RADIO SHOWS 

Here & Now Compass 

San Francisco Squalor: City Streets Strewn 
With Trash, Needles And Human Feces 
August 1, 2018 · 4:28 PM ET 

SAMANTHA RAPHELSON 

A city sanitation work!'lr gets to work in downtown San. Francisco, which says it is expecting its street cleaning budget to be 

more than $70 million this coming fiscal year.· 

.Ben Margat!AP · 

San Francisco's streets are so filthy that at least one infectious disease expert has 

compared the city to some of the dirtiest slums in the world. 
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The NBC Bay Area Investigative Unit surveyed 153 blocks of the city in February, 

finding giant mounds of trash and food on the majority of streets. At least 100 

discarded needles and more than 300 piles of human feces were also found in. 

downtown San Francisco, according to the report. 

San Francisco's new mayor, London Breed, had proposed adding nearly $13 million to 

the city's $65 million street cleaning budget over the next two years, according to NBC 

Bay Area. 

NATIONAL 

Homeless Population Rises, Driven By West Coast Affordable-Housing Crisis 

"I will say there is more feces on the sidewalks than I've ever seen growing up here, II . . 
Breed told NBC Bay Area last month, "We have to make sure people who live here, 

[and] sadly, people who are homeless here, that they are also held accountable for 

taking care of our streets. This is our home. 11 

Mohammed Nuru, San Francisco's director of public works, is the city's point man 

charged with cleaning up the streets. He tells Here & Now's Jeremy Hobson that 11it's 

definitely challe:p.ging times" and that the department has been diverted away from 

normal trash pickup routes into the areas eoncentr.ated by people who are homeless. 

"Ourresources have been focused on really trying to clean up areas that mostly have 

been trashed by homeless, had tents where people {were] living in them, 11 Nuru says. 
11People were using the streets for the bathroom .... It creates 'definitely a different 

problem." 

Article continues after sponsor message 
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The sprawling California city that is a hub for major tech companies such as Uber and 

Twitter is being choked by an affordable housing crisis that is pushing more people 

onto the streets. 

The 2017 San Francisco Homeless Point-in-Time Count, a report on t~e city's 

homeless population, identified 7,499 sheltered and unsheltered homeless people in 

the city of 884,000. Nearly 49 percent of those were counted in neighborhoods 

surrollilding downtown. 

San Francisco has become "a magnet" for the homeless because the city has boosted 

spending to fight the crisis over the past five years, Nuru says. The West Coast cities of 

Seattle, San Diego and Sacramento, Calif., are also experiencing severe shortages of 

affordable housing. 

"A large number of the people we see on our streets are not necessarily from San 

Francisco," he says. "They are coming from surrounding counties and, in some cases, 

across state lines." 

NATIONAL 

San Francisco Elects City's First African-American Female Mayor 

The filth in the street is raising alarms among medical experts. The biggest concern: 
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the spread of disease. 

Dr. Lee Riley, an infectious disease expert at the University of California, Berkeley, . . 

told NBC Bay Area that dried feces can release dangerous viruses, such as rota virus, 

which is the most common cause of diarrhea in infants and children worldwide. 

Getting pricked with discarded drug needles can also spread HN, hepatitis C and 

hepatitis B, among other viruses, Riley said. 

"The contamination is ... much greater-than communities in Brazil or Kenya or India," 

says Riley, who researched health conditions caused by extreme poverty in some of the 

world's poorest regions. 

Street conditions in San Francisco are so bad that a Chicago~ based medical association 

recently decided to cancel future events in the city, including a major convention that 

normally hosts more than 15,000 attendees, according to the San Francisco Travel 

Association, which declined to name the organization. 

Nuru says the tourism industry is concerned that street conditions will affect the 
. . 

bottom line. According to the San Francisco Travel Association, spending by tourists 

reached more than $9 billion in 2017. 

"We have been working with the convention staff ... our tourist industry and really 

trying to address the concerns," he says. "I would hope that this is just a short-term 

type of concern and that we can really get our city to where it should be: a nice clean 

destination for people who want to come out to the West Coast."· 

Correction 

Aug.1, 2018 

A previo~s version of this story incorrectly said San Francisco's street cleaning budget was $60 million. 

That number had been from earlier fiscal years. In addition, a previous caption incorrectly said the city is 

expecting to spend nearly $75 million on street cleaning this year. The proposed number for the coming 

fiscal year is about $71 million. 

san francisco homelessness 

780 'JI/,.,{"\/t"li"\"'A _,_, "'""' '" r 



From: 
Sent: 

Ryan-Patterson < ryan@zfplaw.com > 
Monday, April 29, 2019 10:36 AM 

To: Major, Erica (BOS); Board of Supervisors, (BOS) 

Cc: Andrew Zacks; EMERY, JIM (CAT); RUIZ-ESQUIDE, ANDREA (CAT); JENSEN, KRISTEN 
(CAT); arthur.coon@msrlegal.com 

Subject: FW: Amendments to the HCO at Land Use Committee next Monday, April 29. 

. . 

~ This message is from outside the City email system. Do not open links or attachments from untrusted sources. 
N 

Dear Mss. Calvillo and Major: 

Please kindly include the below correspondence in the record ofthe pending legislative proceedings for File No. 190049. 

Thank you, 

Ryan J. Patterson 

Zacks, Freedman & Patterson, PC 
235 Montgomery Street, Suite 400 

San Francisco, CA 94104 
Telephone: (415) 956-8100 

Facsimile: (415) 288-9755 
Email: ryan@zfplaw.com 

www.zfplaw.com 

This communication. and its contents.may contain confidential and/or privileged material for the sole use of the 

intended recipient. Any review or distribution by others is strictly prohibited. If you are not the intended recipient, · 

please contact the sender and delete all copies. Unless expressly stated, nothing in this communication should be 

regarded as tax advice. 

From: Andrew Zacks 
Sent: Sunday, April 28, 2019 7:09 PM 
To: Andrea Ruiz-Esquide (CAT); Ryan Patterson 
Cc: Art Coon; Jim Emery (CAT); Kristen Jensen (CAT) . 
Subject: Re: Amendments to the HCO at Land Use Committee next Monday, April 29. 

Andrea: 

We appreciate the heads up regarding the hearing. On behalf of our clients in the pending litigation, we 
strenuously object to the timing of the Land Use Committee's consideration of this matter within days of the 
nierits hearing on the pending CEQA claim. Please include this e-mail in the record of the pending legislative 
proceeding. · 

Respectfully, 

Andrew Zacks 
1 

781 



< ':.~ 

, .. ·. 

.·~~::.:::·:- ·o:-·T.:rr: 7· • ·: .. ~: 
AZ ;.,: .. • : .. ..i. I}l BDl.l8 G/~/81 

File' No. lo2-Bl-4 • ..A:<D 6/l5/Sl. . . 3" ;'! o.,. 
. · !JRDINANCE Nc;>. __ ;>_v_·_~/ 

·•1 I .AaE....-l'l'ING···"l!!lE•t.Sl!N'·'F.RilNcrsco ·11DR!NIST·Rm'l'llE ccm:·~y· <AMENO.ING 

.2 .!ruAl!'l'l::I!,,U, 'flreREOF _.: .RJWISlll'G ,'llE:I'ni'IT.IONS ;•,mnc::e: ·ttQUil!EMENTS, 

.3 .. -JmmRT~-·~O·<LI!Z!'!ER'l$~. ~!!Fi''Lnt~-;·. Jl~-I0RS :u!D ':PENAiiT:rES "F 

· .~· .. ;mnruz~m-~"lJNU'~;c:ommRSIOO·:AmEDEMCL~.IOO .C:IRDlsANt:E. 

. .5· 

. ;-:·,J · .:,.-~ ---~ : . .tt:.m:dairii;d •.. _Q.y~~-Pe<!'.Ple,.of . .-t::he:'.t:l:t,Y .2ind ·-County· oi .San 

'-'711:~~; 

'B· ..... ;,._,,,,Sec;t;i-on..;t_ .-'~· .~.iai:ons ,.of':..nr.alina=" :J:S..:.S:t: -as =ended. by 

· -;>· .:artl~--~:.·=e ~eby.-~;--~~r, tJ.is-~E:ct'i-= l!!aY 

;'w =~-~,>d~p;r·~~ .. :~ l!a..;., ... abol:ishea :aey:.ea~ :of··=tion .ar·ising 

.;·1-~ .;at;. 'Of :~~~~~_.~ .. ord~~ ;1>~ ·as .. -ntlsd ~Y 
,'l::Z. :-'Ord~.:1:06;,.QJ.,-D.,.~ .. cali.!le.cf .acj:i,., .. i.s ,Pel>di-ng before the 

~~;i: -~~- cnu_rt: .. ~:,:~ ·Depar_~,_Of ~lic-:tiorts-'l!S of 1:he 

:l;A .i!ffacti~ .. tlal:!e ·.;~,,thi ... ~-=4!~. 

'ls: ·. ··.· ·'":·;~~ :2~: ·~--~· ·\41'"<>£ :::!::he; ~:-FrlltttC.isco -Mai·n:l:st:r.ati"n! 

. ~~ .'C:Q,. ··4 .bueb'f,~~-;to-·~·...S .foll,_-: 
17 .: .. ,-:·~·.cl 
:1S. 

... -~-- -lllllsi~ .Bot.l!'l-.'l!a.it.,~ :.and :Delii!OlitJ.zm 
.:t.9 • .·v',~. AI~;,J.._. .. ,fi:th. 
:a!' 

. . ''!':'~.,. ~-.snati.~~ -imoonua:a· <th&l'-~aeli.ti.al l!J~ 'l:!nit 

.. :::na o::x.-raL<m·"·aal!·~l:iti'm!·1)ri!inance. 

I .. 

·I· i . ,. 
! . 
i
! 

I 

I :::12 "· ·:·:&.c"''1!U:.:L --~.

1 
1 

.. ·. ~,·:.;.tt,;·,ts·~.~..;Q£--~s·_:.orif.!:.,;..,ce:;;tc>.,;benl!!fl.'t.>;tlle ·general · 
24

11 .Pub.l;ic;~,~~blll~g,.,:axw~et bot>~·~an::~the-Jm~i~-.~r;wly .and ·on l 
.23 

i 

j 
:ZII·d~:e;taeeli-'::l:Dor. .. ~.,;:iri-n=ry;;.:znd~l'!isabletl .. pe>:aons.·:I:em>l:l:ing 

·26 f.!'cm :~·:~=s.!D£ ,.es:.t.dent.ial ~-:hot~l~·.urd,tz:, tin:ough' the.irr~~rers~on 

·-,.~ ... r-; · . Pase 1 

. 1 

2 

.3 

"" 
'5 

6 

·7 

~nd demolition. Thi~ is- to be a~complishea .by establishing the 

status of :z:esidentia~ hotel· units; by :resuiating the demolition 

end =n .. ersi.on ·of 'residenti-al botel. uni-ts to other uses', and. by 

appropriate administrative and jud~cial r~f!dies. 

Bee- :41.3. Findings • 

%he ~d of~UP,erv.iaors ~inds.that 

~"'-) '!rher" ·.i.s a .severe ·shortage of il<ieeni:! sue, _;.anitary 

8 .ana-~rdable ~ental housing in.the;City.antl County of San 
. ' 

9 .. F.r~.i~ .anQ. this $hortage .affec.ts .:most· .. sev.,rely tbe .f!lderly, 

JO the.-:Jiisablf!d and low-income· persons. · 

It --th} ~ pieopJ:.e ri£ ·the -~il:y_ Jllnll count,~. o; San Francisco.) 

12 '""<gt1i:lmt of· the. boll.sing aliortaqe . .:Ln San 'Francfsco., on Nc~r 
. . . . . ' . 

13 ··:&,·.l9.8C,_.a.do,pt.ed.a ilf!clar.,tion'of ]>011:ey to . .incre,.se. the· =ity's. 

·-14 . bcuaing .snpply :by 20, _ODD .uni.ts. : · 

ls' {.C) .'Many of .-the· el.il_erl:y , .. d.i:sabl"d ·!21nrl low-.ineome p;!rsons 

16 ... m:•:HbcwlebO];<la r"siae .in r-esidenti-al ~tel anlts. · 

.T7 · · .(>5) A -$tad~ .ln'eparea· _.h:Y ~ D'eparl:lo_=t. of £<ity.·Pla',"'ing 

l811·e:s~ma~ ·that then> ""'~." -~y .16.,884 .. r-esidential-hotel ariits in· 

·J9 '!:be :City in ~--.nf 19:79, .a .decrease of 6098 such anita ft.om · 
. ... ----:. . 

:?Jl. 1975. -~J;., -<Secrea.re .is -eausf!d by ·vacation, eonve.rsion or . . 
. :21 i3elmli-ti'Cn.l>f ;reaiillmtial ho~:L u:nits • .'t:cntinueil ~ti'on, 

22 .conversion or ~liti~·of.~esi?ential hotel: units will 

··~ ,aggrltViltt;e. :!:be exi.sting . shortage Of .affordable, safe -and sanitary 

24 hcllsing ·in the City a:nd Count:y cf :San Francis=~ 

25 {e) ·As " resUlt. of· the removal of r"si_dentiaq. hotel. units 

·.2611 .from the rental housi·ng market, a housing .,..,rgency ·exis_ts within 

Page 2 

(0 .,... 
N 
co 
0 
0 

OJ 
c 
c 
c 
ro 
0::: 

r-
N 
'<:!" 
'<"' 
0 
0 

o:::' 
<( 
0... 
0... 

N 
co 
r-



··.; 

r\t tne,·'City',.;;;a:.~.-,;f;Sa>:> ,J?,.ancl.-seo· ~.~;·.·!its -~lded·Y, · . .disab'led 

. . 2 -aiid-'•·J.cW-o-:inccme• ·bousebo:Lds • 

.. 3 . "'':<r&~.,··a~i!e:ii'b-i;l"l::'hoteJ:·'JI.tni.ts:;=e ... enaan~e.·~a.'h<lusi:n9. 

i ~esoii~ee~.i~m~>·.~s.t.,~."~~~ted. . . 

~ .-: : : ..... ,.·t91' · ~'lh~·Bou<l._:bf-;.£uparvi:sor·a :al'liH:h'e::Mayot -of· •·tJ><e ·.city •and 

: 6 . .COllnl::l'; o£2-~:~:aneis,;,.,.~.tl~nlZea~~is ''b'ousln<;j' -emer-gen;::y:·ani! . 

· .. i-/ -~~,;,.;;~:..;;;U:~:10hl:Ji ·.-oobJ."i.Ghetl :a 'lli=~to:;iwn- ·on ··<Jre 

··a· ·~l'i'd'en ·-~:::~r.,.:J;.;.,, ·.6f.:::res-iiiiontial/J::ate:t:··:.un:H:.e --1:0 an?"-'•·ol:her

. 9. ')me:.:······~· -~toriUm Oid'i~.:..becaDe ·.e'ffective ·.on 'Novetr.ber 23, 
~'c; ·.is.79·: ... -;··.:. :·• ··. · . . · · .. ... .... ' 

· .. n .. · ··:: :.U!) i~e'~~e~.:sfnn-..of .. -r-esi'<'!e:nti~1. ho.teJ. "uri·ita afl:.ects 

. -dJI·:_.t~·. p.,'~~~---~:·:~~-~l~st · ;~.,.-~ -~. vith. displat:emmtt in San 

:~sJ ,~~=.h=~-s .. housin;g- ~'ltf!t· . 

·.'14. •··· 'lil · .. It-'"is in·'~ pub;J:i.::· .. U~ter-eat. that .. =nve:r.slon of 

·-reii'd<i'tiit~'-~l::u;,<i;,..~:,;~~~t~ 'am·,~bat· :~~:es ~ 1:5< .. ·: .. 
:15l/.~iil8<3•,111htt= .urUlWful:-.cim~.-has coecur.red, in.>t><.il<!>: to· 

~7.R .p=te¢'·~·-T.,:.a."a.mt. .. i:~rtts ~::to ~,;.,·'the· lbli tecl .hcuain'J 

ll!.H res;ouieel'l , ; 

. i 
,19 f-:H"''· ~' ~i'l!:t"i:ndustey-:-is .. .-e :of. the ..a':!= j,ndu.str'i'.es of · 

· ::!til \t:he :.c:L:ey,:\am'J:.:c<>l:l:tt!:y.::o.f,:san''Yl:~i~C13~ ··'%0llrism -is.·. essential . .for 

-:t-1; :~ -~l:c-:.~:· ·t...ing·:of<~=-·~i-liCO ..... :.!!'her-e:f.=:e, it; is i-n 

-~· · .. tbe1'~14.,.:d.-nte-i:eSt:.;tnat:..:a·,~~'rt~,;_ ~,;,r,.~•::moder~ely. pri~d-
1;1:1ucitrt:;. bi:it~:t~'!:S·'.:be"'u·~ned :.~-a:l:i~,y.. 'ihir.i.,;;rr.the·'=ar .:23 

.2'4, -:t~,,~:j~~'"~~ .. :J'''~ .. ~<.:<:·:··- :. :. 
ZM I I I ,,. 

'•·'· . 
.2b ll. l .r'l .. -~ ... ·: 

.. '·l!age"J 

:i 

3 

4 

.s 
6 

s..t:. -4J..4. llefinit.ions. 
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··~~ : 
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·: i, .. ···~·~} . ._. •. • '.:. . . >: • 
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• ·<;. :;·:. ···:,: 
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·n ·housed ·and ait.ain~d .~der. 7:legai ~estr~int, "'-c;r ·nux:si·.ng ·h~~~ ·o~ ~ny 
12. private elub and non-p~o£it c~rga:nizat:i:cn in ex~~tence on 
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::20 50l .. o:f the Dnited ·States C_ode· 

-::n· (bl .'Residential Hotel. 

:z2 ~.Y ·.building o; strl:ICture which contains a .residential 

:23 :hotel unit as define<l in .·(c) bl!loi>l .unless. exempt<;d purs.uant to 

~ the pro\lisions,of Sections 41.5 .and 41.6 below • 

::25 (c) :Residential Unit 

.:26 Any' 'guest. :rocro as defined in .Section 203.7 of Chapter l!II, 
.;-: . 
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---~----------------------------•·:-. ----· ··-·----··-· .... ___ _ 
'·· •' 

,·'':-

·.:· .. · ... . · 
····· 

·:, ·;:=.i:~:·:ip~_fi li .;;~.--tlle _san··:~unr.:~:~/Municl~ t:i>de .. -(~cusing·.J:odel _whicih · 

· .· ~ :~. ~ ·CIC!)UP2~:·.t:& a,.pe~t;l)t·.:x:e>:J.i_.de'!'td>n'·~t~et: -2~, B'79., 

·3 '-cr. a,nY ~~st,·roam-designa-ted---aS.a- :t'~idential :unit purfl.uant to__. - . . 
·, .o~_1t---Seeticms-'4l~·.6 .or 41. 7_;~l.:oi<.' 

:-. 
-'.5' JtlJ. _;.periranent :Resi-dent 

611;· . . -A ~·who :.<>Ci>upi"7. ~.;guest r= for at····l-ea<~t l;lli.rty-.t..-c 

.. 7. •.{.3~ .can.se~ti- !Ja_ys. 

· ci. : ·I e) · ~Jttist· 1l'ziit 

! 

:-:. --~~ --· .. ,A !l)le:Q:t·~·-wb:i·Ch.--wa:s . .ncrt ;ceeup.i_ea cn:Se~r 23, 1·979, 

·· .. -i.O: . ~ -~ -~ane'~_-·:J:-I!S:i.a~.'=· .~s: e~rU-fiea_~ a:s a ·tourist- j:wd_t 

. ·n __ purs•u!nlh":';:"'ec±±ons•'-4l..»~--U.1 . .bel"!'f· . t 
.. {f):·· con.,ersion' .. ! 
~-,dlallge.-=·~..il -c:tnmge'·o'f the use of a re-si'denti..al 1 

. . - - ....... :.. __ _,______....------------ 'l 
M_~ an:i-:t: .. as.ile.flnea ~~--181lbseeti:cp;;(e) .. ~ to .a tourist '="':;,-;:. ;?r ·the ~-.. ' ,.,/ . 
!3 -el.ildnatil:on-lllf, -a ::mBi<li!nt.lilll: .uri±:t ~E:.~~-to--ct:he-_provi-.fiCil.S of · ; 

. . ' 
16 this "Chapter· cr tne v.olm\tary_ de=litl-on -<)f a -residentiid hotel.. -~ · 

-12 

13.' 

f''17 
J .18 

f '19-

. ! 
:Roote:v-er~ _-a'-cb:an9f! h--:t:l>e ;.ua~ ·of'.a'xesisden~ hot<=J. uni.t,-iuto .a-

•noft-.. I:O!IIIae!1Ciial 'lll!e ·f>tl:.cn. -suves·.on.ly :!:he ll'l!f!8s -of .th2 .;pe:rm.anent 

" -residl:mts,. ~~- -as ·"l!-es:ide:no!:s • -lounge;. :at=~ ·or· .'CClmiiQ!l area . , 
2DJI .aball =t ~~nte -~ =n:o-ei:Sion .-..itbin the ~-ng <;>f 'thl:s 

21fl-~-
2i (g) Lool'-l'liCO!I!-e 5onseho1d . 

23· A hcu9ehO~a :w:b.ose.:i~ does, not exceed :eigllty pere.m:t 

24· ·(SOil cf tbe-:aeil;i-an-i%lt:lll!l2.:fcr ·the .san FraT!Ciseo Standard 

25 ·Me:trapol-ibn Stati:slielll. -~-as :pub~ished by:-~ United ·Sbtes 

26 llepa-rtmem: cf.ED:csing- and crbzm r.e..el.C!pl!lent·~ ·aQju:sted. 
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I 

: .... 

'i. 

. . 
. 1. .ac:<::crding- m· the, ·Q,_ter:nJima:t:'i~··c#-- that:.,n:';p-a:J::!:meni·>'purs uan.t::·:-ta; th;:> ·'• · ·, · 

2 . 'l!ousi~-?. ~-·ccmxnuni:b~- D;e'o<~l:cpment:A_ci!:.<·:of::'J.:9.~~t'· ....... _· · 

-3 (:1:1:!.- L.,.,..J:nccme,_Hc;>u•s,i;:'j!~'::--'·:·,:,·: ·--. .' .: · .... . . _. 

4 Residential: writs;- :whose-;• z::ent<:imaY,,·.-.at .ex.c:eed>th.i.·r±y.: pei-,cen.t·-·· 

s {30%) of tl_>e ·gross monthly. income ·of:.a.J:ow.-1~cdme-..hous-eho.l.d .as,,; .. 

6 .defined i-n ·sub,s=tion (·g) above •. 

7 

.a 

9 

10 

11 

12 

13 

(i) Elilez::ly Person 

_A. person 5.2 Y"';I" :of .age or· .<:>lder." _. . · 

(j) -~isabled Pe:r·scn ,. 
· ,;;. 'recipie~t of disabili.ty l>enE!f~ts. 

lkl· ;owner 

Owner .-includes "1'Y person -or· J:ega-l.--'ent:i:t:y·•·hol<lin!l' a:ny_

cwnership i?terest in a residential ·hotel. 

14 (1} operator 

is .An o:;>eiator- ._i;;,lwl.es, ·!:he lessee -or·· any_. 'per= •-cr·~le;;<ol 

16 ·enti:ty .whether or· not tl;le e>mer, .. whO":·r·a:, r:espcns.iJ),le-'fcr, ·the 

.17 day-to-day operation· of' a ·res::!:ilentia:l:"'hote-1·:-.and''to~wom"·a·.llctel":.·".' ... 
' 

· "lB ·ueense iaauetl fer .a· .residential:· h.o-iei.~·-' 

l'i' 

::21) 

:z1 

{lll} I:ntei:eated .Party· ~:; =-·--

A :pe%mlment ·resi;!i~nt. ;of_-a•·IJote:t;•' -c.r., hl:s •<>r:·:~er~··a~t.ho:t".i.zen. · ... 

:represenl;:a.tive, =·a £:ci:il!" .. :tenant:•:·of a.il'it>.tel "who.. .. vaeated . .a .. ··· 

.'··~- :22ll.r~iden:tial <mit witll;i.n: :the past ninety:-. {-90 ) .• day.s: pnic.ecUng., the;_,_, ..... 
· .. _,.23 .. fUing c£ ccmp~a-int ~r·_ ~rt._.~rcc:e~~ng-.t~l.enf.~~>t.he,.-p;ovisionS.. -:. 

~;~:= 
./ i~;;~26 
. ·.'f;E· 

·of ·this .Chapte:z:, ar " ::ten·a:>ts.': c:r-g.a'n·:i:.zati.on:' pravide.d .:that.,..such·.> .. t 

az:g-anizatian certi.fi:es·.undel!'. th2' perutlty ,e>f;·perj-ucy-· that the ,-... 

~llegesd llll~fttl aet or acts have. beell-- con;un±-tte'(!:·''by . the·-· owner .or 

.:·· 

-·-. .Pag_e ;·6 · 
. , ....... . 

. . . 
. :- ...... ·._ ... : .~ : .·- .. ~·-.. : ... ~--< .. \~ ·-~-; .. : . 
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~rater .'lgain'St five· {.5·). o~ :;uore· Pf)'rmanent re:iide.nts .01ithin the 

::i~··.:past·.':n±tiety :(~Ol· ... ®ys.pr.e·~e.ding :the, fi.l:i~g .of' .tbe.=mpJ.ai~t. or 

311 =t::proceeding, tt,>.·-enf·ar'ce ·the •p:ov-isi-cma ;o:f 'this· .Ch,apter. 

4 

.s· 

<I 

· ·. ::.'(n1/,.ceit:ifica~ 'o:f·'u..:.e 

.. ,. ?olit0or'!n9'" ~·.ib:i:tiaJ.':-'anc:l,t;.;..,.,.g.e··afu3 -annual .. unit mia'g.e 

de~'il:at:ion-"·pui:suant.• .. to ''the. p'rovi·s·i·ons>·o'f 'See.ti.Ons· :4:1 ;·5. ana 
;·· . ' 

7·ij ·.U~i'•:b.Ol.l>W ,··-eve:ry .. ~~J.. ~;:be .18sW!td ·<a·-ee:rt!£iea.te :c·f ·use 

!! 11 .spe:eii;yi.ftS::~ ... ~:r.~:f. :xesidci>ll...U. ·anihti>U!r.i.st:-,.nni.ts· t·herein. 

'9 : · ::~:-·.'to;~y·~:Po'sting~= ·POst. 

~o. •:whare'".PPS.ti•J:19'•::i.s •• ~,.quaed l:ur:tl:ii!'·:~r., -material shall 

.. 11 be···'P<izi'<id,~.:a ;i:onspie!J!>.U:S ·itoeation::>tt :the fr.zmt ·.de~ .i:n ·the 

,12; J.obby.·Of· t:be:·:hot-el •.or; .. :if<~re 'ili"U>'·:l.ob!>y,. in :t:he pnb.Lic. 

13·: ·..mtr~.-·· 11<> ·materi-id·.,p.i:Ul.ted· lllay .. J)., ·remo.....:l· .by ·any ;;>er:a.on 

.:.lll ·.~··""' ·~ .. Pi:'ci'>'iilee'' in ;thl.s.;:bapte:r:. 

13· ... ..sm:ticn· 4l.:.s ;:. ·:;..ApJ):U:rialiilit.y ·of. ··t.bi:a ebapte; •. 

·~6 .~·~oit.i·:sir:m:s c.f..-tltu·.t:bapte%.shal.l =t·.~lY to:: ! 
. .· . I 

::17 .. ,<ta) :··!l'bft .• ~.in ~ .nf.,;a. :reiident:Doa. unit: "'~rl> tile .onit '· 

· .•. Ta· . hz>S·':loeen .fcm:d .. ~ .. h.. .tmli:t. .fer ·.unman ·:Jmbi-uticn -pi ior . 1:1> 

19J l:lo~~-:.23.,: J,9:7~l"!.EiliX'l: ·ordered ·1:o be :vacated ·by the IlePl!l!t> ... nt ·of 

.20.ij !'Ubll-c .. 'li!M3.:t:h-: ·=. 

.21 · · ·-~ : a;>hc.teJ. ,ltd>eritn· :nine~ ...... ~=t {:95!1) m the guest.\ 
::!2~ ·%ttll:OS'.....ntte• ·t.Cm..ist: . .:mu:.ts::=:·:~ n;.:.J:!l/9; ·or 

.::23 

.24' 

· .· ·. · .,;J.iJ · ·~ .. -uni±-Wi.ell''"re:nts ·b:Jr.--cver.,:·.cne· '-t:hollsand · ii.ol'~a-rs 

(~i~,::Do.)~:;;,..,;rtp~ 

=~ ~~=;:::::,::::::~~~=::::~,:.=U.d 
··P1"9e; 

i 
~ 

I 

·!' 

f.or l!lo~e than one thOusand dollar-s. ($1,000.00) per month on 

2 11 september 23, :1979; ·or 

3 (e) A bUilding ·which' was ~lawfully con~erte.d to a rooming 

4~ l:!cuse o.r hote'l .in violation of the provisions .of ·the City 

5fl ~lanning Code; or 

0 (f) A building which ~eets the requirements of Section 

7,U 41.6 (3. : .below for a c:t,ai:m pf e:.tel!!Ption for p~tially-cOJnpl.eted 

.a j! aHtve.r.sJ.ons; oz 

9 {g~ A building whieh meets the requirements .ol: Section 

1~~~~ 41.6 (i)._heJ..,., for a claim .of exemption for low-income qousing. 

11 i ' see, 41.6. Initial Status Determinations; Exemptions • 

rz·' (a.} :DistributiO!l of Summary o:f Ordinantoe anil Reporting 

l::S ! .Perms· for Inimal Unit usag.e Report 
i 

14 j Bo later than four (4) ~ks after the effecti?e date of 

·15 j thi.S ordinance·, the :Bureau of Building .:rnspectiol:) of the 

16 ! lle;?l>rt:ment of Public Works shall. provide to ev;,ry l<no= owner or 
I . 

17 ! operatnr, a ..l.llii!mlal!Y of. the requirements of .this ordinance, and 

lS I J;ll:<es=ibed ~ ·for :filing .an iuitiai unit lisage ·report, a 

19 i ..Ute:ment c.f e:ei:sp:t.ion ·and » .claim ·of exemption. The 
I . 

..20 i =tifi-cat.ion ~ c.learJ,y i-nilicate tbat. any ·prior· notifi.ca:t.itm 
I • 

:21 i .ru.s. ~en supe;-~d. !t'his n<>tice ·requirements· is intendeil to be 

22 ( iii~eetory ln ·:SO. £ar as ~e £a.lla:fe t:o give this notic:e shall noi: 

Zl. ·!release .any ""'~ or operator .of his/h.er obligations ~~der .this 
I . 

2~. !ordinance or preclude the City or any person with standing to I . . . 
25 ! in:i:t.iate an enfor:eement proceeding under the .Provisions of this 

I . 
· ::u. 1 chapter. 

i 
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...... ··{bl,:.,.•·Filin9-ofc·I·n·i-bi•-'>'l ·Stcatus".Del:ermi:nati-am:;o--Time .Limit 

-2 n · .•. Whnin. 'thi·rty "(JO.l, oalend'!--r'· ·aays -.l:lf 'the.. mail.tng aate of the 

.3 sUmmatyl··of.: \t:he.-: oriiiuan.ee_ ~Dd.·~ tihe ... pre:S:cr.i.bed ".:r.epa.%-tingt foJJ:ms, ;the . . . 
4 oon>e-r.;.,··)?pl>rator.".of •·eai::h·'<hOtel ~hal.i ··.f-i·l<>-• eith-er' a>esi:atement :of 

. '5 .exempti=,:-.la··,<:l.ltim·:.Oz,,~!'Jiipti"on:..based :onr<~£>W-'..i,ncome ~sing, ·a 

6 -~. of;:~cui''··~seil.::-on .. -par.Ua:t:l:y.:;ecim~ea·:COnv.ersit:>n ,·~or an 

··'.:.7! iMU~ .. .liJl.it;~ •.. i:e~:h,.as.·,s~J:.fi.ed,J:>e:t"lW> .•.-All. :EUing shall 

· :· ·" ~ · :l)eu.=ampaz:>i~~'.o.bsl;tppor.t•illl1·~i~.,. "iiOore9er ;•-~ ·appJ:ication . , 

.. 

'91! ,py_,,;m.· ~,}.nr •,peratO.r.·a~ •:upon'-.s·hawi!<!g·'of,,godd :·eause ther-e"for, 

n5_1f .th.e~t:.intenaent· 7cJ;,o:the .lllll::ea'u <.o~:'lW:i::l:d.ing .,J:n:spe_.cti:>n ~ay. grant 

· ~ 1 j· an•<e,.;tellSton:,Of ,,~e·rnat••.to,e'.:r.t:eei'!• thirty :·C·:>D.J.' .;lays -_f:>r said 

.fi::l:-in:g ~ A:\mnd:i:e•ih.u: ·a· .copy :of the{ :.iiti'.tiai . ..s·t:a±us da:tenlina.tion 

~e:nt -~m;,g,-'With.~:.s~.intendent. "Of:~ . .Bur= of ':Buil-ding 

~nspect-icn ·is .avaUa.bl.-e-. .fcr, . .iru,Pi:cti en ·be'tween . the · .her<rs :of 9: n 0 

:...;,; • .aJ:>d;.S::Dll: p.~-m. :.Mdn:dey•tbrough.:Eriday.:::Shall':be ;pnst:.,a on ·:the 

day--.cif '·fil.blg .•. 

.12. 

•)3 

•'44. 

15: 

-~ 

17 

.. ·~·' 
J9 

21): 

'.21• 

. .22 

·.23 

.. u· 

.25 

..... :a> _ .. Stat-ement of "Exemption 

.:.lU?Y . .ho:te~ ,c~·~e.:r.emp.ti,cm under ·"the pre,d:sions of 

.· .... Sec:tiCl!B .. .U .. .-:5.!-a> -~ ;.u.S-{:d) ,shall ·'.fi:le· a st:atemen:t o£ 

· ..... •:.-~-·~_y.iog~ tile ;baa±s,:;~;,t;~re "~- 'An.Y 

, .. -~-,·hot!U.·.cla~,~-on· .. zmdel' the-·P.n>vJ:si:~ of· B~cti= 

·'· ',,•:U~'S,(b}',":tlil'olz9li,;n.;.s..lc) .:shli.u. aJ;s:o.::S:ta:te·lof:l>e-·tct.:aJ. <ntlmber 

· ·"":·'~ ;:-,of;;-guest:-;rac:IIOS, :·alld ... !::!>e .. ~-.m.•;r.e<s:ta~·.hatel.,~:Lts 

'".:='.·Jtt.'th:~~Y-i:ll~."=~.ane."'~-ilot:larff :!($.1-;:DOJJ'. '0'0) .. ~ 
.-~·;..~:f· .. ~ • 

. u·u :/19 

·< .. "P.age ·. 9 

... 

' 

l· 
I 

I 

I 
I 

i 

I 
I 
I 
I 

I 
I 

~·· 
3 

4 

5 

.6 

7 

8· 

9 

10 

11 

12 

13 

14 

-1':5 

16 

17 

1!! 

1~ 

'20 

.21 

. .22 

.23 

24 

::25 

.. :26 

{.2) Claim of E><emption Based on Low-Income> 'Housing 

·. 'l.'D ·qualifY for a-claim of exempdon ·based on 

low-incom:e housin-g, ·the •Units tO b_e rehabilitated .mUst meet 

th·e following ·r.e<;~uirements: 

lA) A ·cl:..im ·for this .-e:X:emptio;, 'lias b.een filed and the 

requisite ·fees paid to the Bureau of Buiiding 

·Inspection no later' than sixty '(.60) ca.lendar days 

-after the effective date of ·thi,3·ordinance~· 

(B) With the exception ·of ground floor commercial 

space,· the entire builoirig must :be compl.,teJ_y occupi_ed 

.a~ low income housi'ng; 

{C) The Superintend~nt of the Eureau'of'Suilding 

Inspection finds that the proposed eli~inatlon of a 

.anit is-neaes.sary to' cOJI!PlY w!th "B.uilding coae and 

~ousing Code requirements; ·and 

{Ill Alternate guest :rooms .are maa·e available .w'i thin 

-the .building to :the displaced. p.er:l!lanent _residents·~. or 

(E) I~ those circumstances-where i~ is necessary to· 

·:relocate ·a· Pl>?'anent- ":esident offsitf>, ·the per:i.anent 

· resi<ient shaD. ~eeeive-:the a.ctua:J. .1IJ.Ovi:ng ·e;xpenses ana 

.the di~~:renee between the rent at the time.of 

:r.el~ion and the·rent of the temporary.housi~g 

dn~ng .the ,period of -rehabilitation. 

(F) ·The·.oomer' or ope:r·ator and sUt:cessors in interest 

~ll-continue to maintain aU· units in ~he 

rehabilitated 'hotel as 1~-ineome ·housi~g for· 
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-:i 

3 

4 

5 

6 

7 
:s 
'9 

'!D' 

11 

'12, 

13. 

.]"4 

-15 .. 
•. ,J 

'1.6. 

-1_7-

''1:8 

· .. T9. 

.. _,.20 

.. 21" 

. ':22 

:.:zs 
.--~ 

25 

26 

~Y-.five"{25} years. .A·d~- restriction on such 

·'•IJSe-'Bhall'--be "'ubmi.tted".to the ··c~ty AtW!'ney•s .of£ ice 

·-•.i' · .-f;o:<<?.a:pproval.·'"'iAn·-·:aPP?c.....a"t:opy.-- sl:utl.l :~ J;orvarded to 

... · '\~·''" ~ ~tli;>eri:Dtendent Ccf<::-t::he :Bu=u"l:>f:_::aui~i'li·ng .. , ... 

· , _ · .. ,., ·· ·'l,il~ti·"On- a<ld-..ltbe .. or.ig:f.nal ~s~.:·..be :.f.iJ.ed .,..i'th.'-'fl!e 

· .. ·• "'lleetlril<o:r".by .. the :owner · =. :~a·tor_, 
. · :-· · _,.,. ·; --;q> _;.)tn.auf: of .::Eltemp'.ti:On :B<cio•l:~·cn···_'PartiallY •CompJ:e:ted 

:_"
1 ·:~·)lC:onver.sion 

·, _.,.:\..:·c:.:A.::c~ or::~Ui:>n .baned· ,on--~ltl..:Uy ... t:rm~J?l<>t.~d 

,. ::-' .. --.canv.=s.ien :Bhzlll .. :not.>. be • .appl:oved :until- and . ...nnl.es,; all of 

. o ... ,tl:lio:.:f.oi:!:""i~~.-regu:iuomen:t:s .. :ar.e .• met: 

. · :. ~)·•- ,:An:;-;q>pU·cati:on .. £ur -..· p;>.rti:ally ·camplett!d 

··-· ·• -=n~><i_,.,~,;.,.,; ·fi.l;ed· 1>0 • .'lat:2r- ·.than ... :sixty (-60). .cal:endar 

· ,,,. · :d!!-.YJi,;:a£ter;_.t.he·:·effecti·VJ>. ·jlate·•of •thiB·:=diruuu:::e; 

_; ... ·_. ... : :(B)'• ·a'he.-.-Ci<tner .or. t>perau>r.-has ccma>eiice<] 'W'OX;k_.on 

I 
·I 

·r 
J 

, ... , ... ~!rl.Y.e.ca.,itaJ. :tmpr=ents .. ,.:am~ ·:Rehabilitation 

. ·~lt~ .P:riur---to ~r· ~. ·i97.9+ .as ·def;i~! :!:n . .... j 

. :. '. _:So!c1::loii"31:~.2- Df'-·the·'·San :Pr.ancisco .. :Admini:stra.ti:;ve coae 

--·::rthe...:s.m_.'F:!:-111'1Cis= .R'e:lrl: 'stabD.Izatl= ·2ttu:l Mbitration 

.:; · .. : -:';ordi'na.I1C<O)~ ·.lmd_..:i.a;, ·-~~et:.ed "..O=h "'"""lc. = _ _,t least 

.. -.• it:hirt~.fi....., __ :per.:..nt. i,:J:S.1i} . t:if ·.the -~ts intended to .be 

·•· ... ,cx:mv.ez·tee·,=·~h.m:-:.e;q)~ :'f.or.t;y·:-per=nt (.-4DJ<J ··of the 

•· :.'-~.--;<bud;re:ted :for ''Sitit!-·-..i:xrk; 

... · .. · ,. ;.;;.'-'>fC?C~~·-,!l'.he-:.<..;.,.,_ ,or-~-.:perattm-• .m:~:v,i:oua ... ovner or 

. ·--.··-:·"•r<ftil:m:'>=hic!i,fh'We ··'C:te_ll:d;y--;:ae:tmon:st:r.at:ei!:·:hi'S·d'nt""!tion 

····,···7.·::;.'!:_0!.,1:0fl:V2!rt.o\all,_'Qfo\:tbe~;~i:1'1i3:·>·:mlli'J;;,;-tl¥.':i'"l1h.:ie.et 

''"l>l!glo .ll 

'-~-----.-·· ··~ ·-~ -···" ··-···-- -···-··· ... 

2 
r~ 

::l' 
iii 

"\l 
~ 
-6 

i 

~ 
sj 
9i 

lOj 

111_ 

12,1 
u' 

14 
;M/1 
b/~(1!1 1.5' 

1-6 

17 

ra 
19' 

20 

21 

.:22 

::23 

24 

25 

:16 

_bulldli~g to tourist ·ttnits ~ of November 23,_ 1979-

S!>tisf=tcry ev.idence of .iriJ:ention to convert may 1:e 
demonstrated· by .the follooring faetors, i.ncluding but 

not ~imited to:· 

(i) Whether an ·architect has been engaged to 

pr~pare plans and specifications; or 

(ii) Whether .bids for construction work have 

~ receivea; or 

{iii) Whether appli~ations for the necessary 

·permits have. been submitted to all relce7ant city 

departments; or 

(iv) Whether a building permit has been issued • 

(D) Each pennanent .r·esldent displaced by the 

...o:mver.Sion is of:fered re.loclltion· as.sistan.ce as set 
. /-¥-

forth in -Section 4L-r.l--below7 arid 

(E} F~r each vacant 'residential unit converted~ bu~ 

:not o=upied by -a penn·an-ent r.eside;.,t, .a ·.sum -of two 

'hundred and fifty doll·ars {$250.00) _per -unit not to 

-e=~ lli tota~_cf·ten thousand".dol~ars (SlO,OOO.OO\ 

shall~ deposited in·the San Francisco ~cesidential 

Betel ~reservat:ion Account-of the Repair .and 

De!ml·ititll'l :rima establishe<l pursuant to Secti-on 203 ... L 

of the -San Yranciseo·Building Code (being Chapter I, 

Artiolce 2, Part.~! c~ the' San Francisco Municipal 

-Code) :ttl be >:sed ·-exclusively for the-- r.epair, purchase 

:and rehabi~i tation .of· residential. hotel units by 
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j•i 

:i' 

··ageneies of the City and County of San Francisco and 

.'to· .be ·admi.nis·ter.ed by .. the Department of P.ublic Works. 

s::·. C4i; Fiiinq. of :IM;:-ti·al Uni·t ·usage }<epo:rt 

A~ 
sh 

6
11 

7

1'l B / 

9J 
.{i 

10:• 

111! 
12,; 
13!1 

:·::· 

·.: lUl:',·botels·:ncit•.:cove:i:ed·. by'·i::be .above filirigs .. must file 

ah·in'iti·al'"unit usage ·report···containing the following: 

· .... ··tAl "•:The· numbel,' ·of·~es•i'denH,al··and ·tourist units in 

:-' .. ·the h.otel'·-as• o.t· 'Sep±.ember 23, '1'979; 

... ····(BJ···'·'The. ~sig.nation··by"·;room·.-number and location o£ 

· .·'elfe. -residenti-al units and :tourist :lini.ts'·as· of seven .-
i: .{7)' calendar. days pr'ior .. to the'"date of' fi~ing 'the 

".r~port; · · 

{C)· xhe total ·number-.o:f· residential and totlrist rooms 

±n ·t·be ·hotel '.liS ·of .seven· {7) calendar days prior to 

14li · .. 'tbe'.:date Of .:filing ·the .. :repo:rt. · 
'· 

1s!J · (c) Insufficient .. Filing 

16·i! If ·the Superintendent -of the.Bureau·.of Building Inspection 

II . 
17l or·bis'designee·determines'that ·additional' information is needed ., 
1slt· to make a ·determination., .lie shall· request the additional 

19/l·in:format.ion:in -writ±ng. ·--xhe ·ow:ner·or···operator ·snail. :f•Jrnish the 
II 

2D'i .requested .infor'litati'on. wi.thi'll · fi.fteen (15) .·caienda:r da;ys ·upon 

:21.11 :req~i;t of ~he,··>n:;·itt-en'·:re-quest-O:nd·po·st.a--notice.that·a copy is 

22l! ~vaHable ·ftir -±!""pecti·on.~tween .. the· ·hour's of .g;oo a.m. and 5:00 
. R . . . . . 
23i! ·P·"'''·'M<;mday-·through.·F:rri;day.;· .. on '±·he·<same .date. as i.t is .J:.urnished, 

24 l, of ·.the.: inf:ormati oil\ :r.egues't e.d ... :.,S£ : the, reque s:t-ed .i:nf o.rma ti on is 
·~ . . . 

25 il .not:ifurn:tsbea; 'a'll·. ·the·" guest ·rooins .:not ·..supported ·;by. :evi<l.ence 

26/! sbal'l' .be i!eemed: ctc'.·,:be' r·eside:ntial uni:ts. ' . ' !• r 
Page 13 
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{d) Certification of Onlts 

Xhe Superintenden~ of the Bureau of Building Inspection 

shall review the informatlon .and accompanying support~ng data. A 

certified copy of hotel tax returns for the cal~ndar year 1979 

may be used to establish the number· of tourist units.. I£1 in ·the 

·opinion of.the Superintendent of the Bureau of Building 

7) Inspection, the ini·tial. unit usage report is supported by adequate 

a! supporting evidence, -h~ shall certify the number o~ residential 

9 i -and tourist units' .within ninety (90) calendar days of its 

101/ submission. . The owner or operator shall have the burden of 
·nl'i .proving· ·the flumber· of tourist ·units claimed by a preponderance o:" 

' . 
12 r· evide.nce. 

1311 Notwithstand:rng any other pro,risions in thi's .chapte:t. !f an 
~ . 

14.Ji owner or. o:erator took possession of ~he. hotel operation after 

· 15 J September 23, 1979 and before June 15, 1981. and if the owner ::>r 

16~1, oPerator. can demonstrate that gooa cause exi·sts )(hY he/she- canno-: 

17·1, ol:>tain supporting .evidence fr.ol11 the previous owner or oper·ator to 
,! • • 

l.BII file the initial report., the owner or ope'rator shall base his 
I . 

191' f~ling on inforlllation available to hi~. two weeks a.fter he took 

20 . possession of the hotel; any !!nits which are vacant on that date 

2111 shall be allocated equally .between tourist and residential uses; 

221[ provided that a permanent resident may rebut t:1Jis presumption by 

. 23.~ clear '!'nd convincing evidence. 

24,j· After the Superintendent of the Bureau o.f Building 
·I· 25,.1 Inspection certifies :the il.umbe.x of res:rdential and tourist 11n.i ts, 

26ll. he shall issue a cert·ificate of use for one year. A netic>: that 
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copy'.o£: t"he cee:r::tij;icate. of. use. is avai'J.able ·for .. inspection 

211. between.,··the·: . .cOurs·:<>f -~:tlO- ..- .. ,. ,and ·.s-,.!i.o ··p~:m.- .'Monaay-- through 

3 Pri day. -mu11t .:be·.--poste<i; 

4 "·( -~~'ec):• .tPallln'e•!to Fcile• .. s.tatement,.,:of':!lxemp.tion.:Glaim of' 

5 .:~- ;<~::Exempti<>n ;.-and ·::r:n.itial.~Units usage-_- :Report 

·'· 0 ·· ·'·· 1£·-T>O"'i:niti-al"-un±ts:-_u;.age ':rewr.!:, or stateurent ·of. 
. . 

7 exe·mption.--br.!;n cl:a::Un · <if:·~xemp.ti.on ·-base-a. on:·pax'tia:l.1y .. eoittpletea 

.g. conversion~i ar a cl.:.a:iirf of' exeJJlp:t.ion ±:lased·-on . .l.ow-.i:ru:o::ne hoUsing 

9' <·:E=.'~::~'f<the -;guest .:r.ocmS:,. :is 'fHed:::t:or .. a . .hciJ:.el' v'ithin the .time 

10 · s,;t.;:for~h '·in -.S<>c.ti:on:,-4·1., 6.[b) , . .the :SuPf!-?intendent .:of t'he llurea.u of. 

11 . :SUlld:!:ng :~cti:on -shaU·:mail -a·'-notice ··to ·.the cwner or operator 

12 · o:f<-record .by>.- ·regist,;~a. -or· r::ertifie.a· mail stating that all the 

l::l nxmm 'in,· the -dmtel·-shall··be· deemed ·resiaential unit.<; unless ·the 

· ·'14 =er· cr .. open~tor" files .a wtit tll32l;Je- :report .withi:n te:n {10) 

1.5 .'ClUenaa:r..:a.eys ofd,.he.·:ma:ild..ng .·da-te . .OJ;. said- notlee and ·that a late 

:u, ~ing· £..,., . ..,f .. F.if.)'y.·.Do.J::Lars ·{$50.tl0•) will: ·be aasessed i'n addition 

17 %0 .t.be.: £_..., ""et .. :f'crth·;.in,,Se!:::titm ·.,u •. e--ot'·.this ·..chapter. If the 

l.S """"""'-'"Cr. ·aperzol:or:,~ail:s .. to .. sllholit . .a".anit,.u:sage report within ten 

'!9 {J.l!.): i::al.:e1liiai dli:Ys ..axter '!loti:finati"":::by .. the. :snt..au o.E lluil'oing 

.::ZO :rnspeet.Um,. •. a.:cirt.i£i.eate .• of, use.·.£or-;:resiilenti.aJ. units .only· sh.a:ll 

"2l' b;e ·i-ss-ueCI~ 

. .22 ,·.,(:f}_ :--AllP£1!!!:1:'•,£ .. ·rnfti"""-'"Detenn:i:mot•ion 

.23 ·::. sc.A:J>,'-'~~ or. -operator::·may:'Bl?P"'i:U: :tw.J.mtiaL tm·rt···status 

::u. il<!~nation·.1.7' the~l;l!>e1:&ni:endent::;of,,:±'he.'<'Bure-au··_.of,,-!3u:IJ:d:i:ng 

::z5 ~pe:>:tion'?p,_.,;;,±a..d·::that '::the-r<> r14as :,no .. cciia<rl.enge·;-:p_=:su.ant :to:· the 

:i.6 prov.:i.Si'.On5·::D.f·'"'ub~ect-.i::on ".fg)' 'b.e::L-t:>W-~. -and ··£·u:~:theu.pro,vi•ded·:that. an 

"··--Page 15 

'---;-:""----- --. :····-· ·-· -.-.-.-. --:·;:-:- ~=-·.:· ·.· k•-~·:·· ~ --·:··· 

l/ appeal is filed within ·ten [10) ";"lendar days of the mailing of 

2 the certification. I·f an. appeal i7i fii.ed, a copy of the notice 

:3 of appeal shall be posted by the owner. ·or operator and a hearing 

4 pu'rsc.ant to· the provisions· of Section ·n. 8 (b) shall be :scheduled. 

5 

6 

(g) Challenge; Standin~; Statute of Limitation 

Challenges to the information contained in the ini'tial 

711 status ·determination report filed by tbe ~er ~r operator may be 

B i! filed by an .interested party .in writing _provided that it is 

. 9ii submitted within fifteen (15) calendar days .from .the date the 
! - . 

10 report to the Bureau of Building !nspe·ction ·is filed. upon 

l1 receipt of a.•chaJ.lenge, a hearing shall be 'held by the 

1:2: .Superintendent .of the Bureau of Building !nspection or his 

13 ~esignee pursuant to the provisions of Section 4l.S(b). The 

.14\ owner or operator ~li have ·the ·burden. of proving by a 

151 ptepon.tlerance of .evidence that the .informatton.filed is correct. 

16 

17 

(h) _Daily Log 

FQJ.l~ing·.the effective date of this ordinance7 each 

18 .residential hotel shall maintain a d~ifY log cOntaining the 

19 status of·each room, .whether it_ is occnpied or vacant, whether it 

20 is use-a as J:.asl:d,.nti·al unit·er tcurist unit and the """"" under 

21 .' whicll ttU. ·=cupant ¥. registered. Eaell hotel sh;ill also maintain. 

22 i copies o.f r~t receipts showing ·the amount and :Period· .paid .for. 

23 The daily J.og Shall. be avaiJ.ahJ.e for inspection pursuant to the 

24, provision .of Section 4;;. ... 8 (c) 'Of th±s Chapter .upon demand between 
I 

.251 the hours of 9: DO a~lll. and 5: DO p:1n •. bebreen Monday .and :Fri.tlay. 

26 I I I 
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!I ,, 
'I 
li. 

. I! 

-~ll ., 
2 

:3 

_.: .sec:• 41.'7·~····Amuml· unit• osaqe'.'llet>ort. 

; . -. (~.l·. PostimJ . . . 

12 

. · ,',:¥~i~?-~~--~ni%·i~2;t1U:':F'·~te~~~on,·an .~mer ;or 

opera:l:qr. of .• r.esiilentia.l ,un.i ts •. shall: ;post.<-nn-"·eacl!•.-Monday ·be·fote 

511·~--~-~-~~~-~=~~::·--. -~--o~~~-'-~·~:-·" .. ~---·-C-. ··-'-----~ 
·4 

or :6 .... - .. ::· ..(lJ'. :'!!'b!!•:~~;O"f·;ton.zi>lt-: .• 'ttn~ ~---.which :tiM> owner 

-~ ->~~~~!~·-:;1~-~u~~ ::;;.tf~~- ~~ -~~~ --~~t:~. ~~-- t:l1~ 7 

8. 

I' 

10 

fl 

'l2 

-~. 

. -u. 
• H•: ·, 

u. 
----:tt. 

.. 17· 

·u, 
;.;,· 

= 
.:::n 

::::11 

-z>' 

~ 

:25. 

·::u. 

. ·_:· -~=~;:~x.i~t~~~-oif,·.use ·_wa:s.-•:].as.t :SS-ued· , ··-.. _. .. ..-
. ,_. : ·. - ·{2)· ·orbe.·nu:ad>er ·of: _gnes± .. r.ooms.,-lfhi<:h- ea;:m day ·of the 

--::._~;-~~~~-~ ~-~~;e~ ~~ -~, ~-~~~~~--~~~' .. ~~~d~;?e:_~~- . 
--,:. eamp:).i·~J:tee .'>!!it;t .. -th!! requi:rements·--mposed .he.x:eunde•r shall be 

. . ; . ,: . : 'i . . . -. ~ .. 

·--p:r..aerV'ed ·l:>y·the·'CWller or--"t>per.ator :fer· a--period CJ.f .not less 
'• . . ' : ' :.. . . ' . :. . ··. . ... -~' . . .. : '•!: . ·.... . . .. . . 

· -:-!:han· ·:teo {.2) -;years after :!:lie -·ila~,.-e;:n::!t posting is :required 
' . . . . : . . . . . . ·. . . . . . . ,• . ·. . ... 

to .be ~~· -- -~-""""'r·.= ~~a~r .:sha,ll :p=it f.be· . . . . . ' . . . ·:... . ~ ... . . ~ . .. . .. . ' .. 
". $,~:~perint:ent!en:t . .of_.;the.- Bl.treau ~f- l!uil'ding·· Inspe~ion or. his 

-~~:~,_,-:0 -~~t-.:~ ~~l: r~c~~s- ~g--~ther snpporting · . . ·: ·-;: . ·-· ·. . .. : . ·: . '• . ··.· .. · 
-:evJ.zl_e=,,,to . .dete=i>e .the 'i'!=r.ae,Y:.o£ the ±nformati_-qn-

pnSted. 

· ·- -·ii;): 'F''l.ing 
•••• 1,. •• ~· • l;. .: 

-: .. :~t. : ·0;1 ;oc~.-~s.-~11112.,- -imil··-=·~r· ::t5 ·tr.f -.each 
-. ........... ! ..... _ ...... , ............ _ .... __ . ..;..,/ .. ._._.. ....... ~ ................ .,.... •..•. 

~ -~-~~:;oe.ir•·f:hereaft:.er., .. ..,..,,y-.·.hoteJ.··~ or· <>Per:atm: 

:::.t::!!,;,:::~=~~:±;;:,:;:;,. 
-~·-.~-"~~t<#.'!4ng .. ..:tqe f.ol~g-linfrrrmat"i-on: 

:~:-:: :·.:~·:~;·_.:::~;:~I:.::r;:=~~n.'~~··.hote1·.~ ,<>!;,,~~~ 
:·. • i'•J,• · .. :P.age 17 

l 

:2 
- ~- ... 
3 

4 

5 

•·· 
7 

il 

all 
'9li 
i~j' .I 
Jl 

i2 

13 

1411' 

15 

16 

l7 

r.B) The.number of residential and tourist units as of 

Se~EJI>be-~-~ 30 _o.f the year of filing; 

{C) The number of_ vacant r_esiden~ia1 "nits as of 

September 30 Df·the year of fil¥ngr 

(D) . The average ;ent for the .residential. hotel-units 

Z.s of Sept;<znber 30 of th-e year. o~- fil-ing; ana 

·(E) .The m.nnher of residential hotel units rented 'by 
. :'• 

lieek or :month -as of september 30 of the year of £iling; . .. : . ·. ·. :·· . . 
{PJ The designation by roam number and location of 

-~he ~~idential ~it~ an~ ·tc~rl~i· units as of 

~p~~~·-~~ o~ ~he _y~ar ~f ~llin~; 
· :· (ij !fue :nature of se~viees provfded· to the permanent 

.r~si il~nt.S and "hetbe~ there has b.een ~~ increase or . . 

de-crease in the .se.rvices ·so provideC. This information 

·-. .,ill' not .be used for determin-ing the entitlement cif 

resicential or tourist units. 

(3) on' the. day of filing,- the owner --.or operator- :shall 

18 post !l noti-ce "that ·a copy of :the _.Annual Unit· ·osage Report ·. 

19 .sul:lmitted to-·±he llatteau of Building Inspect~cn- is available 

:20 for.~tion·bet""'en-:the.~~rs of 9<~0 "'-·""·and :5:00 ~.m. 
21 !tonday t±l:rongh 'Frida_y.wi.ch notii:e shall r~ain p_ost~d 

-~ lltltil .a .ne-.r··-eertificate o£ use has been issnea .. 

23 Eowever, upon app~i~ation by.an owner or-operator and upon . . •\.. . -. . . ·:·· 

:2-4 sh.ow:ing' o£ grx:>i! -cause therefor, the Superin.tendent of the Bureau 

.:25 II oF Building_ Inspecti~ -:a~ grant one extension of ti:l;le n'?t to· 

!26 "xce_ed ·thirty {30 l days for said ;fil.i ng •. 
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1ft :(c;J_ ... , C~rtification 'Of: !1\nnua:l .. unit .Usage ·:Report 
:· .. _·t 

,Aft.,r ... rec:ei.P,t ·o~ ·.the. -AnnLlL\-J. Unit -t!sase:Repor.t, the:B.ureau 2 

.311 cf B~·iJ.'ding -~ns~~a."·":~·-isa-;.,a _t:er,lfi,fi..~c1 :aelc"""'f!l,ec19ple!J:~ '?f 

4 ~c.e.J.p.t. .. 
................. •' ~. 

s ... :-:--;.~<ll .. _: .. Rene~<il .. of:Bo.t..-1.: License :>rnd· 'Lsstlanee· of -Ne'i< · 

.~. C"'rti:fi'=.."'ta.;cf ·.Use 

7 ·.'' · -~:::c.L:~ '·"'~£~v.a .nat:e;p£ ··~is-nr.dirumc""· = hotel ..... 

a l.icense .. may • .be.d.ssue<l.:·.-.·-ap.y 'OWlU!r or·::operatm:,.Pf_ ":'·hotel_ .un::Les.s 

;J l:.he •. owner m;,_...Qper.a;t:o.r,. pre-nts--.:..i l:.h '.hisf;her .. .:license . .appli.catj on a· 
'tf' • .... • 

10 ·certifie<] ;u:>ki'IDOfl.e<?;ment ·<>f rece-ipt. f.rcm ·tlle BU·reau of Buil.di.ng 

11 J:nspecti~ ·.~f: tbe.-:~:.:Dnit usage ~~port: :for the UJ.O=ing 

·12 . yeaz-.; . .-.,lJPI>n ·papLent of the . J.i.=n.se. fee •. , .the .Tio:x; . .(!ollecJ:or :shz!ll .. 

· ·t:3 . noti:f~---~. ~;;,; .. au -~f -~~i~~,;;ng ~ns~cti;;;,, th~~ -':! curr~~ . ' . . ... ·.•.. : . . . . ' 

-14 certi£icat£ "'f. """'l' 'fJ:>r· the: ens~.~.I.W ... rea~,.:11)ay. _l:>e,.is::;?<aa~. ·The 

1511 Bureau .:cf:·Bllill'l:i;ng· .IllJiPet;ticn··,.shaJ,l issne·.said.permit w:l.tbin. 

~~· ·.:forty ,fi~ :-'(~·J ~..,;.,ki>~ a~7.s ~ .Pa~~ ;~! :~!,lat. ~l~t:t:~se ~ee~ . 

17 · . (eJ .. -'Irusu·uic;:ient··FiJ.ing 
··::·· . 

1811 ... J::f ... ~,;Super:J.ntend<;nt• . .t:>f ~ :Sure= cf·:Buil.ding lnspec:t:icn 

19 .or .b;is· ~!dg"'7." ·de~:ne:s·.that . .additional . .i:c,f.~lln is needed 

::20 

. .til 

:22 

.23 

.24 

:25 

26. 

1:r:l ;..u.,..,.,_ de~11ltticn~,..,m,,,.:sha.lJ. =~t··~ addii't:ional 

inf~~::i:J>. tf!:l'tl~::- -~.!l'~ ··~.: =···Opera;t;= _shall: .fn.rnish· .tae . 

reques:t:ed<.:i'ltfcn:lmt:l:l?.n::·"~i't)' .fj:.Hee:' (l!i.J.;:ca:J.i.et>~··'days .upon. 

·rece¢ ·10£··•-'l::he....,r,:::.i tte;l· ,r~~.t •.. !ll-->l:he~:x:,;;ques:ted .. inf-?rmat:.ion:· is 

:not .£UX::tbi.<>b;eii,:·'d:n''·the- tilne.-.;req~d,, .. ,ti!£. :nls'i dent1..1i.J:. ·Znid·:-tour i's.t - . -.. . -. .. ,., .. . ~ . ·. . . .· . ' :. . . .. . . 
'wi ts·,.:s.!>MJ . .be·,_p're:s~..a ~!"·:.be. ·=chan9'eil. ·.f:rcm''t·he: :*"'~i ous: Y:<><lr. 

A ci-..:.i:l.~J.tr <ff .. :!':i.,Ze:-,~rea·~.do~.s ·,;f$31lil~·oo.) :·Shall be 

Page ];9 

i· 

! .assessed against :the O'W'tl'er or operator for failu~ to furnish the . . . 

2 ~"[~ requested inf.ormatJ.on and a li~n for the 21:!:D'Cunt so ass'essed .sha:ll 
! . . . 

3 ·\:be -x:ecor·d~d .. by the Buperinte.ndent of the 'Bureau O.f Bu.iJ.ding 
. ! - . 

4j[!l.nSE~Ct-icn. 

S !J; . {f) 'Fa.i:lure to File Ann'ual tlnit usage 'Rep'?rt 

6~l If the own~r or ~perator_fails to file an Annual unit usage 

~~j"liep:crt~ the Bureau of .B.ui~din:g :rnspec:t~-on s~ll notifY tbe oc.rner 

_B ;! j or opera.tO:C by registered or certified mail .a~d shall pos~. a . '~- . . . . . . . -
~Jjtn.otice i~fo:tlllirrg the .owner .or operatDr that Wliess submi:s~ion -a: 

h. •... . ·. . . . . . . . 
l0 1;! the Annual Unit Usage Report :and application £or renewal of the c i · · . . I. 
.111/ hotel ::i.ic~Qse is m~~ ..,ithin fHteen (15) calendar _days, ~he 
12 ,\resioential and tourist units shall be presumed to be unchanged 

13 [i.f.rcm .t~ ·previous :yea:::. A civil ;enalty of three hundred dollars 

14ii llS30!~.oo) .!:or. each :month .the annual report is not· filed shall be 
'I . 

. l.sf} 'asse:ss~d a9~ins't ~h~ -~er o~· op~rator and a lien for the .amoun~· 
II . . . . . . . . 

16\jso·a,.sessed shal.l be n-,:orded by the Superintendent <>f tbe Bureau 
I . 

l711of l>!~iJ.ding .Inspect:~on-
' . . 1S '{ (g) Appeal of Annual Us~ge Determination 

. lY i An owner. or cperator-~y appeal the annual unit usage 

20 lneteJ:mi~on :by tne Super~nt-endent of the ~;,e..,; o1' Building 
j -· .•• .. 

:21 J:Il1SPI>--..on prov~ilerl l:.ha:t the.t:<S> was no c!nllenge pursuant to the 

Zl jprcv:lsions of sub~~ction (h) below, and fur~her .providEd .:!:hat an. 

23 fap:peaC. is Xil.ed withiD bt.enty (20) calendar :days fr<r.n ·the d.ate nf 
I . • . . 

24 ;i.ss.wlllt::e of t.hE certificate n:!' use- If an appeal· is fil.ed, a I 
l . . ' 

·:25 i (=PY of the :no_ti.ce of ""'peal .sbaJ.~ be posted. by .the owner or 

26 I ~<>pe:t'.<ttm: .zrnd .a n,;,a:ring flur.suant to the pro..,isions of Section 
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111 ·4J.-.ll (ll·) :shaH ;be ...ru::M:auletl. 

:··'2 
•2 

~:'(h'~-:;·.:·ChaJ:l'>.nqer··S:t""""im; -·statute 'Of· L·imit:at'itm 

.~::;, -~' ·.il!terert~a:,pa:r:t:Y '"'<1'Y.1file • ..,,,x:halle)!ge·.''tc the. 

• 411 .' i-n;Ecx:=,t~.z:I!';·~·Jle.~ -in, .. ~,·~ :"".i:t':u~g,e,:-repi:lrt .fi.led .··loy 

the -~r-. .<:D:~r~u:;o7•'';pr"""~'··::t:hat• .. ~· a;;chail;:l:""9"' "i:s.:in: .. :5 

~ 

11

. ·=i·tl%1JJ.:~; """~l::t:l:ed; .... it-h.t .. ·,:fi:f ~n-·lJ.5.l:.!'::, e~c~ days :f~m 
7 ~ . .:a.:~;e· .. ,tJ>e .. ;::eJ11Qrt.~,to-:ithe~-iBilrf!lau·of:·.B.ntld~9'-::Insp<>x:tion. is 

. . . . 
. B· n::le.tl:·:."~· r.e.cei.e.t·:;<?:f-·a·--x::ba~.e·, -~·.bear.i;ng·-pu:r.snant .to .the 

, 'i' · pr:«V.isi~:~f >-SF:t:i:on""'ll.:.'l!I:(J;)'·--~- ·;b_l;-.#ij~;l.uloe.<l. "·~" .owner .or 

: J1l .oPa:ator .'~ .havp· ~:,.i::.u_r~:m·cw pr.oving ·.b:Y·.;..--,prepender·ance. of 

.] l -~tiilen=. \tl;lit~ ·t4a~·-il!fp%l!!~t'i'O]! ..£i:letl '.is: ==ct. 

.'I:Z .' .. ~·.sec.:! .4:-J-.·lt •.. ·.Mmini.st'ration. 

~2 f:;o). ~ ..... 

1..i • · ·-,~·~r.,=.:;;:rperator.;shall·.:pay.:U.....:~.llt><i'ing· :fiJ;;ing -£ees 

-~5, :to.,.1:¥.~~·:D:f-llnllding.::.l~iqn..'t:O·~v= .. :H:s ;costs of : 

-:· ;u c ~~%\!t.o21llil'.~p<;>r;ti'li9"'Cll,,.,a.i~i:t.Y.•;•;•~s • .sb.alJ. . .be -:waived 

. ...,; · .:f= .•:~!!;:•·~~i~:;.~ :•£¥~ · .. :zm .. l!£f:iiiav.i:t ::;mi!er ·.p.enal.ty :of. pe',jllr,Y 

. -1s. ~tb:IS:::t:l!a:t:::ne•-cr:~is:•~ ~na~~-.-penon~wo·,annot l'.'!Y the 

,., ~··::fu -sr'~;l:hpll_t. ·.;.t>dlJ!r. ~.i' ~ · ~Q.r. ·~- ne=Biti~ ·.or . .life. 

.:ZO, ....... ·, .~ UJ.-.,-\·,5tatement;.o.Of ~an: ':~-<hun~ aJ:Iil··.-twen:l:y 

::2'1 

..:z:2: 

.:23 

. ::14 

:z 
J 

:2.6 

·. ·: , .. fi1Ee :Zioll~--.!~25:-:0P.l-· 

. · , .. ·. -o':',f;2l•.: • .:ria":"'":~~;.:m-::b~·-~···a.c-:1~>m,usi~g, 

:".:,·z..·~:·hmub::¢k~,~~t~fi.ve."4zll,:l.a=·'{'$l;~··OO'} .•.. · · · : .. --.·::~ 

.' .. · •. : · ·;..:t3'J'.!,dl3;iti~<-D'fl.e:z~i=,~!-P'» . .P<!-r;i::ia:)..l-~''cm:rP.J:et.ed 
.. _:;.~.si"!li .'· ::~,;t,~ea..,~ .. -'£if.tjr'i:1ioU~s:• .'t$:2!l1l-·ll0)'. 

:.: ,~ .. ,-,,{.ij :..;-J:~:lln~~.~s.,.g.,::Re-'PO":b. --Dne: lmndr..,d~·aiid 

.• , -:.Page ..2l 
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~nty £ive.dolla~s {$l25.01l.) if no challenge is filed. 

.'If_. a. ·chall-en9e' _is filed,' the party with 'ti.e: ac'!'erse 

·Ilecision .shall be .assesise'<l an ·.add·it.ional t...O huncH·ed 

®l.l.ars c:s,zoo.:oo) to··re.imburs£ 'the C.ity for costs oi. public 

hearing prior to ·the issuanee of a c:l!rti.ficate of use as 

defined in Section ··U.4 {n). 

(5} Annual Uoi~ usage·~eport:. ~nty.d~llars 

{.$20 .0'0). i£ no challenge 'is .f.il"d- rf."a ch'illleng;. '.i.s filed . 

~ party .. uh the adv:erse decision 'shall ~ .a:sse.ssed an 

adciitian.al t~ro huntlred ddllars. {$200 .DO) to r<>imburse ;;he 
,Ci,ty f= costs o.f public: hearing· pr i~r- to the. iss \lance ~f a 

'""'rtifi::ate of use -as defined in Section 4l.4 (n) •. · 

. ·(SJ · .. Permit to convert: ~ ·hundred' dollars '(:$200. ooi. 

.·OJ Cha~.len9e to .. c:laims of·exeJ~~Pticn, :Initial :rnits 

.DSage.Repart cr Annual unit·Usag~ Report: Ten ~oliars 

.r:su.nli>-

(l!J complaint of .unlawful ccri'lversi·on:' .Ten dollars 

(U1l.·OO). 

. .. (!I) .Appaal--..of ·initial· qr .~i ·status · dete:nnination: 

.f:ift;y_ &>::l..l=s ($SO.l)1l).· 0 Tqe _Party witb trn; ~.,: 
· de.C:.illiQn :shaJ.1 :be·· .assess<>Cl ·.an· add.i.tiol)ill two !IU~dretl. 

®];];ars· (.$21l0.00) tD· reimbi.trse.:the City.ior x:Osf:s of public 

hearing ;prior ·.to .the issuanc:<> of a ·.c:erti£it:ate '?f use as 

tle.f.ined. ·in .Section U•4 (n) • 

· (l.OJ -~termination ·ey ·nepart~ent' . .o£ .Rea:I :Estate: 

:Se.ve:n .hlUU'Ired a~;~d fi:fty .Clcl.l:ars {.$750< 00) ana· the actual 
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.. , ... amount•· ne-ces~ary··to·: :z::e·imburse tbe .. Depar.tment for. obtain>ng 

· . · .ini!ependent · apprl>isa+s. 

, :. -{~)- .. -·Bea:ring . · .. 

.. :- _' .-<J:l ,NO.tice -.of-:·Bearin9 

. ~ ·: .. : ··: _.•· .. , )Ohene'1er .. re -.l>U;.iM. -~, requ.i·r:ed.cor ... re:.,Uested. ~':.,~·his 

·.> ··chapter f '1J~--SU:~inteitde:rtt of·: tbe;.:Bur.eau ·•of· .. lluil~i~.9: 

-:r···· ·.:tll!Bpe.ctitm·;sJlall. :.ld.1otlin. ·for~y:.,fi,e•:-(45.). eaJ.endar -dliYS . 

:---~i:fY~- the ..,..,.,r..Jpr:· ope~<!~~ · . .,~:·the.:o~te.: ·-·ti~~, ~~ .. ~~. •and 
. .. . . . . ~·. 

.-:·':: -na;'Ur.e: :q;f:··:;:h<!;~bear;iM-~· .r.egi-ster!'-"1-· or ee:rti'fif.id-··mai!·. ':!'he 

· ... ·: ,s.,.,ti:t.int.,ndent 

. -... <>f..:,the ·.llur;eau. <>fd!.lrl~iling. -Inspeeti0n·~shall: •appoint a . 

: · -Jrear.iliS' offic-e:z::, • .. N~Uce of. sUCh -.a·-.he<~r_tng shall be .. P,ost<icl 

::by.-.the·:~reau_-nf·•BU:i:l:ding· :nmpecticn •. The .comer or 

·o,p.e,ratar shall . state ·:under. ·oat:'b at· the hearing that ·the 

.:notice -r.e~iftlld post<"l .for :at .~ea.st .. ten (;10) ,.l~ndar i'lays 

.;prior .. :to.~tbe- .llead.n11 •. ,said~=tiee -·.sba~L,state that, ~1 . . . . ·. 
. peaument:. ·+-esi~t.s ·>:7.eaidipg .. .in.-tbe. li<xte1 ,...y appea~ .. and 

-:testifY·· n :tl>e pJ:il>llc-: be'a-r.iDg,·:.provid~, that .the :Bureau of 

-:::··:s;aUili:pg: .. -~tiCI) .i-s--~fi.ea -of ·1!1ucb···= ·intent: 72: hours 

···· -pri'or, to'-~ .l!em:±ng da~. 

.. ::<;tl.:::Jiearimt 'i'r.o<:edure 

· :· •·:tf·;'21J0r-i.•:thzm-.one-~~i:n9 .. .far . ..the . .smile . .hotel· is· 

,, ., . .:t~i=dg··'•i;he·,sllP;!dn~endent;::'cf··-tb:e·.llur1J!3u of ~:BuUd:l,:ng 

. , ,i;"':JU<~·aM;S)laJ.l!,==Mdate•.:all:~of- -:the:o~s: .anil 

. '·'· '-'~ges .-1-ntc· ;One ·:~ear;-<i'l'lg_;,_,;:b""""v,e~ • .•ilt'·:~ -~iov.fl,.•,.etion has 

··.· :;~-~~-'>!'l't=~,,·<to· .:tht!•_-;~vi-si.ons,';cf~-se"e:tion :-4J.:.il£ fd) 

.. ···.P.ag<:! 23 
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of ·this chaptez:, all h'e.arings on adm.inlst:::-ative :ompla:r:"":s 

ol-unlawfp.~ conver.Sforis involVing ~he sZs:me hote: sha:.J ·be 

abated until rs·uch time as final )·ud9ment. ·na.'s been entei"ed 

in the civil· act~on; an ·i~terested party may file .a 

CO!IIplaint in intervention·. The- hearing shall be tap<> 

.re.c:or.a.Ed ... ~y-part:Y to·t·he appeal may, a:t his/her own: 

>e.%pense, cauSe the· h£aring ·:to be r-ecoritea ·by a CErtified 

court reporter •. The hc~ri;g offlce= ii empower~d 'to issue 

su~oenas u:Pon·· applica.tion of .the parties ~hree · (3) 

calenqar da~ prior ~o the date of the hea>ing. DUr>ng ~he: 

hearing, eyi~enee and-testimony may·be p~csenten to the 

hearing office;~. ~azties to the bea~ing·may.be ~eptesen~ed 

~counsel-~ h~v~ tne·r~ght to crOss~exam2ne WJ~n~sses

All.. tes.timcn:y shal.l' De. gi.ven under ·Oath.. wz: i·tten dec1si6n 

_ana fimlings sha~l be r.,ncl~r·eil by. the hearing .;,ff~ce~ 

>ti,thin t-..enty. (.2QJ .. worki·ng -day~ of ·the heanng. ·Copies. of 

:the .f·indi)?gs and decision shall be sexved upon th2 par:ti-es 

;~o th.e .hea.r~ng by register,ed or c~rt'.ified ~.l;-· A not~ce 

-~~t a ~P.f ~f the_ findi11gs and det:i-sion _is availabl~. ~for . 

i:nsp!!!ction_ het~en . .the hours,of g;oo a.m. anil 5:00 p.m .• 

Monday through =-Friclay shall l:>e posted by the- owne= or 

. operator • 

(3} · Judicial ReV.l<>w 

!!'be decision o£ .·the. hearing offi.cer sha::..l be final 

~ess ju4icial review pursuant to Sec~ion 109~.5 of tbe 

Code of Ciyil_.:P.roceii.ure. is filed with a -c:ou:~ of :::o:npe~~:!:: 
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· ·.111 • · ·.j.UJ:isdiclci:tm. within thirty '('130.)- ca~endar .. ilays .. of the 

:• ? 

3 

.·•.•~.ssuance 09£;: the·!• wri:t.ten:. decision·. 

.. ~ .. C~), __ -'!.nspec:t·l:on: .. 

:· . ···: 

4 \\ ... :~- ".-:'l'hec·-s~rint.eti.c.ent:-of,. the -~~·r-eau.:·o~· • ..Bu~l.!l.;i.ng~'!nspecti-on 
:s_ · ·sha~:t-.::'C<)~.ct-~cm.':,;t.~ · .. :to't-iine-.-.cin-.~i:£:-!'::·i'nsP.eetfo.Ds''of. l;'he.· .iii'n:i 

., -6 ~!'~ -~:-:ot:-her:"Stipp~in~r;documen·ts •·to· .:ae:t.e:z;mille·.::.i:f.-:tne ··.-- · · 

· · 711 ·prov.:i-ai-.cns ,of..:~t,h,i,s·-:'e·lr;IP..t.!r,~have .. be<>n·•:CGlli:P.U~i:Wit-11, !n. add:i,ti-on, 

· •8 . the.~supel!'.inte.ncl,e'lt -:of-. .-_i:l!e· Bur-eou:·. -o~-..llllil:d;ing··o<'lspo;ction or· h.l:s 

·9. designr.e5·s-hl!;l"lo-co'nduct .:su6l1-•an•inspeC:ti:ori,;as -·.Soon --as.:pz.ac.t-i:C:.iahle · .-.... . .. 
'10 .. up~n-oth<>.-.i::eJ3.1!l'st ·.of -"·'1>enianent .. r:e.siiferit.-·:O'f· tli'e 'liot'eJ:'. · · ·I·f ·upon 

11 such-- an .. ·i·ns.Pec:tit>n·,.·, ;the·•:superintend~t·:·•or '·his· 'desi'gne·e de t:ermi nes 
- . 

12 that-.·an:·'?ppar..:nt -v:i:olation· Of: ~·.:-:Prcvisions:3o.lf±hi·s· Chi!Pte'r has 

· ··13 ·:occut-rea ;· 'h£i sha11:::Pcist--il' "no:t:ice· of· appa.:::..nt- -vi~':latio'h ·i'Tifoiming 

·J4 -·tlie .- peJ:1!121nent..-.. residen:ts--.<>f'-..the <ll6t'e'J. t-her·ec.f; 

·-u· :_,:raJ :c<:osts of:·lffifcreement' 

'16 • ···!rhe·.-proeeeds .£-I-cno-·tJta :fil:.ing .r.ees -and.eivi'l ·tines' assessed 

'11. ·shall. ··b:e usee ... ><CJ.u:si v:eJ.y. .to cov.i!r ±he·. costs- of ,investigation ·and . 

· ra ..nf.on:e20ent . -of this ·:cr,d-i:ba.hce bY -tl><> • Ci-t:Y- . .and Coim~y· of' sari· 

·19 Fraru::.l:s~ •. : .;.The...:Sl;!P£ti:p.te<ideut:.-:af ~-J:be :Biirea'ii.'-'tr.E ·&!Udin-g 

20 · 'Inst>e<:>ti1)~'".-sl:Jal:l: ·:ann!lal:;l.y, 'r!"Poti:':.t:hei>e· .Coii.ts. ;to· cl:he ;:Board -of 

2f Supe:eV"i-iors-·at)!J.-.x;_ecomuie1nd~·:aojustmen:t:s":t·h.er<>Of. 

:22 _~. (;1!)·-. ~''l:!!lffi"'Cil::fon-:•,;f,'lle.,.,;,ds-

.23 .·-,-~,::t>he·~·BuJ1:'!!'-ti-·.of.·..:Bui'if.d:i-ng -J;-ru;pectiOl)-.-.sM:tl~~nt.a~n::a ··fHe' .fo.r 

:2'4 each. .r:l!s_i.idlm~i'lll'·::Mtel'.i>rlii:cb:';i'l~~li- . .ccint:ii.i.;.c:gp_.i<;¥.S.-t>.Jl ;,ail · : · 

25 appii_cat;.i--o":":>.: '~!::!;tins<'. ·petmi t.s-·,_..-:i_,po._~;..and:··,dec.Lsi·ons~J;iiea 
':i6 purs-aant· • .-··:·1$e;.p:.:;Ov.i':s:±qns ·.of·~tbi...-;:.t::hapter,, _l;'AU<'documem;s 

'!1. 

".'Page 23 

11; 11>ain1:ained in sai·d fi~es, e:xecpt for au: tax returns and 

· 2 :· do-~innen·t·s _sp~c1f.{cially :xempte_d: fr~- -~e~c~iHornia pqblic·-~eco~a 
:3 . Act; sha~J: be .made' available for publlC 1Rspection ·and· copylng • 

.·. · Cfi -l?rdlnulgation oi ltul'e" ·arid RegulaHons- · .. : ·, 

The superinte'ndent· of· the Bureau. ·of Building ·rnspecti'on 
4 

s 
~~·shall propose ·rliies a:na·--~egtilaticins. i;overni'ng··the appointment of 

7 
an adJn·i~dst:ratiVe Offi·Ce·r· ·and -.the adiniTd:st~ation and enforce.ment 

sl_ <>f. t~iS·.·~~apter. : .. Aftet reaso.nablir ·~ot.ic'e and o~po~t·u~i ty -to 

"9.1j subm1t wr·.1.tten ccrament are given;·r1.nal ru'les and rggulations 

lOfl shall 

:J. 
. .·. 

be' prornu~gated. 

Sec• •. 41.9; "PerrnU to canver't:i; 

·Ja)··· ·AnY o.<ner or pperat'or; ·o~ h·i's--authct i:zed agent. of a 

131' residential·hotel may· apply -for a·'perm>t to·canv'ert one oi mcr"

'}4 . re'si-dendal ·uni·ts ny: sul:nni~-ti·ng- .. an --appl:ic:a:t;{ori '·and the r-equ1·red 

15. fee to th~ Central-Permi~ Bureau. 

16 
{b) ~he-permit application shall conta~n the :following 

t711 i·nf.o-z:mation: · 

ll! 

1~ 

20 

21 

-:22 

231: 
24' 

25 

~~ 

(ll .-!!'tie name· and aodress of tlie builtling in ·which the 

Coh~ersipns.are proposed; and 

{2l "·The names.·and· ~dresses .of ;;~1 owners. or 

operators -of· said "building) and 

.(j)" A clescripi:i.oh of the. -proposed :i:onverston 

including 'the ·nature of .the conv.e_r:sion, the total number of 

Un:i:t'S in ·fhe buildin9, th2ir cur.reilt uses~· .and 

[4) 'The 'r.oOin numbers and locations of th~ uni'ts"to 'be 

converted; and 
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! . {5.} · .Prellmi.naz.:y ·.drawixlgs :.showing. the· ex.isti~-~9 .£loor 1:1, 

.. ,:J · • · ... ·.:·pJ:ans· m~d-ipropos.ed .. 'fl:cor,·pil,ans; .and , 

~:·3 li -, . . : ~ .. ·: .··, · (·6)y. ;.::A.:.oes~r·iPti.On·.:Of'· the•:.'i:lj'Jp~Ov.e~·ents:,.o·r -·.c:h2tl'lg.e~ 
.. 

'ill.: 
.-w · ..... ·aur ot: · · f tr · t' d · . .5Jj · .... "'.s,._.ue e · .. or: -startr:o .. cons uc ~.o.n; ·.an 

.:. ~.,proposed'· .. toc-:be···can<ft.i:.ucte.d.'. or ins.tall-eil ·ana. ·.the tenta.:iv.e 

··.ull .. :: ·.·,(·.7f:: · .. !rhe·:.cu.r'i::<in{:,.re+>tal. rates . ..for ea-.;:h residential 

.;7jf· ·" ":·"" ,...-i'i::-'•1;o:-:~k.J:on:>i.e:c-ted f -and· · 

'.B i · .. _;· .o .. : :.c ~:(.BJ: .. ::·.',The,·:J;ength.-,of;;J:..nancy.,,of.·cthk .. pex:mahent resi'dents 

91!: ·,.-·. ·,": :af!Eicl:;ed."by. ··th'e·:pn>Posrid ... co'nVersio~i' iln~ · ..... ·. .. 
-l.d-y .. ·, .. ~(9~ .. ·.A;·-sttat:ement :.t;eg:ardi:ng-.hO'I<. one-,for•one replac"lllent 

nj1 
12:1 

13 

·14 

16' 

•17 

11! 

19 

'20 

'• ·-of. tb<o·~=its,.to.·be -converted wi·l:l be nccomplishe'd, .. 

~lud.ingcthe. p.cope>Sed ·l.oc'atiorL'of. repiacel)l~nt. hous'ing if 

~eplacem'eni:;' i.s · .. to ·:be 'p-rovided o'ff-site; and 

" .. ,{:10) '·"·A-deGJ:tuiation ·under ~ty of .. pe:rjury .from. the 

".· .oomer.-,...·opsr.a:tor.·.rtating".:.t.h"t :ru.· ,has···~Pli'ed ·.wit·h ·t·he· 

·: ... ;pr..oy.iB.j.~.·?f ... s.ecHon:U;l~{lo_); .. beltw . .2lnd:hii. filing of a 

, · · .. Pt=Dit .. ·bL:c.cnvert'. . on the· .same ,.date .of. .tire .. £ili ng ··o£. the 

.-.·· :app~~.cati:on.l:' ... a· noti.c:e. ·that_ ·an 4appl:i.cati'ol1 to .. conve-rt· has 

......... J>..en:·f.ll-e9;-,sball ;J:>e ''F.r;> .. l!:t.e<! ::until· -a decision is -mariie··o,j· ·.the · 

•·:~·"FPSo'i=ion.-.. tc'·•co;avert·. · · 

2111 ··-s~~:···-4~.-C+-~~- ;,one-foro.one -~.!'l.a:cem,t.·.. . ... 

,22 .:. -taJ;..-;.l'r-.iOI;•.:;to.. .. the :tssuan="of,a•;pe.rmi:t:·:to c01\Yt!0-r.t< the 

2:ill·owne:r. =:""P1!!-~e";"'-,s.ha;thpro'!ide'•one:-:~one .. :orep:J.aeemen,t:.. ·d:: t.h·e .. 

241 ~.uni'lfs ~··* 'conv-e.rua.''.by·.-:one·:of·:,.tlie:_.following. metJ;iods; 

· 25 i · . : :·:·Clh,;:Co~r:uet_. .or ... c~usn·-.to_.i:>e.•<:>cnstructel:I·. a 

.26 ! . .; s.ubstanti a3iil:;;r.'>comparab1 e.,si zed =it· to :;be· :made· :available at I . 

I ... ·Pane 27 . u . ~ 

ji 

I~~ 1 I 

2~:· 
~ l!i 
3,!, 

. ~~ 
A~!; 

·sm. 
6fl~ 

7~: 

::Iii 

::1:' 
12 ii 
13 1li 

comparable rent to rep+ace each of the units·- to be . 

t:ohV~rted ~ · o~ · 

(2) C~~s.e···to be·:br6ugH·~··baCk\:.intO 'the hoUsing ·marke-t 

a t:omparable uni.t· from anY Su~ld:ng:' wiii'cc· waS ·no~ subJ ec:t 

to the previsions of :his chapter'to be o££2red'at 

compai;"cible:rent to· replace e.aeb :.mit tc:i be =onve=~et'; or 

(3) Constr·uct· or··caU~.e t6· !le constructed or 

rehabilitate.d ap3l:-meTiC ilfi'its·'for elderly·;· C;:Sabl-"ad o:: 

"low-income persons· .or hou~eholds nt:. a x:at~o of less' than 

OJ!e-to-one to be determined by 'the Ci:y P.l'anning comirllssior. 

·in•accp;dance with the ~r~~~sions o; .sec~ian 3P3 of the· 

c·ity ·P~anriing Cod<<' A not'ice Of srfid City Plann~ng:· 

Commis's.icn: he'ar ing shall .be posted by the· owner or ape:-ut.ar 

. seven 't'ii calendar days before the h'eanng'. 

(4) Pay to 'the City. and County of San Franc:rs'co ·an 
·,4'111 
151! ..,; . . . . . 161; amount equal. to Forty· percent {40%) o:f the :cost of 

171: c:mst:'rue.ticn .of ·an e91.1al.'ri~--;;;-~parable units plus. 

·1s
1 

sit.e acquisition cost Ail s.uch .payments 'shal~ go into a 

1~ San Fr-anc.iirco "Resi~'den.ti~l .Hotel' Preseivation F.unO Accoun:.} 

20 TM: Department of Real .. Estate ·shall determine ·this amount 

21,

1

, .based upon t1<10 in.ceyeridt:;nt' appraisals •. 

:zz,; · li>l ·11:n;i ·displaced ·.permaruirit' resi·dent 'relocated to -
.I 

.23 i rep~acement units -provided under subdivision '(a) above_ shal·l be 

24' l deemHd ·to hlive Continued .his 6h~u·p~nc:Y in the' conve~ted unit fot: 
i . .. . . .: . . . . 

25: !'!;he J?Url)QSe 'of'' 'a<!mi':istering·Subsec:tion. (l<) :of· section 37.2, san 

2b IFranchs·I.'"O Admini.S'tratlve c'ode ·(san Francisco Rent ·stabilizat:lon 

I 
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and.~>t~tinn Drdinance). . . 
:.-~'~'"- ·~l>·.l,.l:.···:.:·"l'!an"datc;n-,')1 Denial .of l?:e:cnit·•·tc:.-conve-rt. 

;. •• , .~' ·A "<'P<!=it:;·tzr. conver-t. ..l>haJJ..--;be ,_-Qeni-i!d. ,!:Jy. ••. s~rd.nt:eniXent .of . . .. ·.. . . . . .. . . . . . . 
t:l;uwllureau,· 'ilt· .. .BUl:J.di"ng;:,t~ :.i:f: 
. . ·-·· . . 

.5:\l :· ... "~.,~~ .··i~·-<,Ot_..the."'%eqni-.:ezants.<in. S~i=-syA:t.-.9 = . .U.iD, .. ' ... 
·.6 · .,.,,,,.:;!~·o:·~-:1:11:!~ ~-:MJ;y~~3:7a~-..ith~ 

. ? 
·i 

. ~;9:1 

··11i 

.1.1, 

:,-~ · ':" ··::..Cll:~:-··.!rbe · -~~c.n·-~,;~,~.l-e:e.·~'::cop:l2i= eim=:;xeet . 

·: :~~ .~ciiltf.ot:m:at.ian: 

-~-~,-·.•{-p;l ,~.jj.,. ~--~.-=mzill>kea ·.~lt£lll ·--=tillil as deiii:m.d 
"!,•· .... . . 

·~ :._. in":·.tb.iB iC.l;l21pt~. -w~-:twel'v.. ··(J.;z):.oZcntlm:·:;r.ev:iou:s to the .. ~ . . . 
:·.'- -·~·.far·;!l~<l:·tc.·="'!ll':t;· 

12.~ .• : ·.'·s.~~··;u.~~";·.:A£W~"~··-and· :rlisuanee:-"f· :e=it··tc ,convert_. 

":jJ· . :· o:·,!!':be "S<Iper.in:t:enden:t..Qf -"·the:.:Bureall··.of· la!lil.dins ·:Inspeeticn 

~ ~<-~·:a;;~t.-~--~;. pro~iaeiP~t; . 

J~: 
, .. 16) 

:~{A), •. ,.:~--"::r:ioqu~~-'o£"5eeti= -~·-·9 :hav.e :l::>ef>n ·-met; 

• · (bl -..ETi..detla!.··Of =ap-li==;·.;rlth·~::-~:rnments .of 

17JI ·"! ··• .Sf!d:i.,...--..U:.l.~-,:C.m=,~~~ •. ·:Sl!-l:'il<.f!<let:or.y.-evi"i!=ce of 

1li 

.. 1.9 

.·~.--~li.....C..·::IIloll}' :b.e: 

··',. o;~·•o· O;l¥'">llll:·~~d.fi~. ·:.f-\:fimd .~.on = ,pexmit ··of. 

'.2ej. . ......... ~-.~....:be-<R:p.,....;.,;omt···~at!r-i ·= I 
: •••• ;. ..... • ' h • • • • • •• 

-~- ·:'·'. '·--:··~~--::.A:~-~-~'t:ii:l''·~,ltlmt-~. . ' 

:~ ·'-~··t..;:iU>':'~¥·:~,~;,~<~.~.'0£ :BeU.:~tate 

.;:ri 

'''~·~:~~~-=.~:=~~--~-~~:r~ t>£ -~ 

..25 

.. .. 

--:.;.,: ~; . .u,.:!4··~· . ·:·· . 
, ·:,··~~"·~:.;.t .. .-.,..t:k·:.;:t:loe::io!"! '""·~:;;JI,;;:pe.tiilt·.\tn·•=-t:ert.~·:the 

·.:··· •; .•. ~::2!" 

S~>P=intend2ttl: c:f t:h<; BUreau of B~U-di ng :Ins"pet;:~ion shaJ.i issue a 

2 "'"" -cert:ifi.cat« of .use which .shall state the n:-wlY r:;ertified 

"3 ,lllimber of resi<ieru:ial. =:U:s .and tourist, un;i:ts. 

4 Sec • .U.l3. _Appeal Of Denial oJ:" l'g?f,roval of Permit to 

~:~· 

;;Oil .{a) =.iaJ. = approval. of" .a pe~t ~,J.ieati!'n .,.;y be · 

· 7 a:!lJ?eialed t<> :the Beard of Peml:t .App.eal:s ,. pur.s'-lant to se.:;ti·ons B 

'B ~: seg, ·P.o:r:t :u:r :of .tbe S2ln l':r.am::i.scp !!tmii:i-pal code. ·. . . 
'9.. · {b~ .!fi:le "OIIZDe1" « operator ·shall-submit ·a statement ·unCler 

.:JD ::!>!! penaltY. c£ .. perj:ury :that .he ·has noti£ieCl .ill .. the affect2d 

n" ·~en:t:.~dent:s .of his .appeaj. m~il·of·tbe_.aay., .tillle, and place

:z:r, .:a: ::the bearing befo:JC.e the :B~aril ·of Permit J\PPeal's .s:ven C7J 

"13. · ...U!en.da.r .:i!ay.s _prior. to .t:hl! schedulea hel!ring. 

~ :{::;J !rtze mer or operator Shl!ll have. tbe·barden of proving 

."15 "".1:h!tt :l:.l:le ll!!term.i-na.tion· .t~f :t·hi!! Superintendent ct"·the :Bureau of 

116 :S..il.di=; ;::r>:mp.er:tian ·u ;i.nvali~ • 

:"b. . :s..C... 41..~4 •. ·Rights "of Permanent Ri!!sidents ana .Re1.ocation 

::a!,:~AE-Si~ 

•'J? 
.2!1 

•:::2],, 

':22'11· 

.::c 

~
::zs 

::.t6 

··;La) .. "ll:l:5!hts of :Pe:r:rumt!nt "Residents 

. UJ. All ~e,nt ·r.esi_aents :res.i;xUn_g in -:sai.d btd.li!ing 

. at -":tile .t::l.me of = .J\OP.P~i.=ticn 'fer ill permit to convert .z~nd 

~e21b:e.r ~l be ti'J!'<llY "info:o>eQ of .call ;pu.bHc .hearings· 

JIII:IXl.~i.Jltrati .... ilec:i:.!!i.ans eancernin:g :sa:!.d.-ronver.si.cm; 

.:JI:&.ix!. --=t.i"""" >ihaU' be .·~t<!il by· the owner or -cpe:rator; 

.t:ll ..ll. ~ent ·re"Si..den:t:· hAs tbe _:r.i;tht .. ~:=cupy 

.his/.her =il3!!n.ti.al:" JJn:!.t f= ,sixty (60) . .calendar .il:ays :from 

·:P:a9<! 30 
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.2.4 
.:zs 

26 

-\. 

... ·,.t~ .i~:'"'."nce. o~ ·.:;be"·:p<;rml..·t to ·-cqnvert; 

.·.··:. (JJ .A. :pe~ni- -resix'ient .:o;hall .. .be,·-o,ffe~d <."'''DPara'nie 
·e· 

.. · ·--ava:Ua.h.l.e =~.ts.:·in,.t:~ :bulld.ing-,., .. ot·' .. to any,x_epla~-mnent· 

•. :·:·. ,)lou"i.1>.9 .. :pxoovJ..deiil J'ltt:S=t:-. to' .sut>a::i:-vision.-~l.-10 (a) (l)·: or 

'·';(.:Zi ;.·"'--ld 

· ... ,· · · ·{-4l .. ·~·:tlispl:~'O···.~n~.;,:reS!I.del),ts:•-are · mrtiUed to 

:.,.,.. _ptl~,~ ""''-provided::£.= ,in sub.sec::tJ;on . (h) . . . ' . . . . . 
.. ··bel,QOI. 

. · · · .. ··t5l ··~=. ·,ni -:<::aJ.'elWar--~:1~ .:px:im:.,=· .tile £Hing of an 
•• : .... 1 ... • • -

"~ .. ; . ..,pj;.~rm-;f~ •. -a,~t ~_.c:on....,:rt> .. :~-~r or ~t;:ator 

-~· _.noti:,".Y·~:.: i~ :>a~~:Cng, ~- -;pe:r..eo=l ~ioe, -or 

· ngi~eil 'C);-'~_ttti.feil -~'~·il·;-,ev-erY·'~anent. :resip.ent 

.".ZU::f~-,J>y ·tile ·pr~~ -=>"'!'%':Si~ "Of hi:s/lm:r intent to 

~ ile:ai~4!d- tmi;ts. 

•·. ~:~S) ... ~-=t.ifieat'i"On-•..,~b:ed·,,ey · :suJ:s:=ti= ·{-4}. -above 

·. ·-s.OOU_-=· ... .inft:II:JII :·the ~;rm=nt :resi:de:ot:s .o.f "th.ej:r :rights 

· .m>de%; ... ~. (J.) .th:r=sh .. {3J..zbo>'2. 

· , {~.>.· ·_.:Rel-=at.ion. Assist~ · 
· :!>l):;._A.~ .. :maidettt. ·o<ho .as ·.a,:r-es.uJ.t ·<>f the 

•'··==i=-':nf b-isJber .. ,.,n~t- =.:ti;t c:r~··.aff .si:t£:, shall ±>e 

·:· .. -re~·-t:be .. ,ad:1l"J,-•-.v;t-..y-~ ·=t 1::1> '2=eeii ~ 

·:,.··.,,;-~.,~= .''l.S;3~-:DlU := .llmY..:.:=mre:nt,·,to. :be .. ~ l:l.Y :the 

:··.~:;-:-~:r .. ·.:or-~~~~.;-

::. ·.·':.,a~ .. <l).,_;ili'l;P~ -~;:r_d:i..rent:..·sh,iu:·.'h2:v:e.;:the 
,: ,.,,.;-:l;~·,.Df::l:i=t.,-;te.fu~ :fnF -~1>e"-:~:I:Al·:='Ue=i-rw ·:or · 
··- ..... ~~·;<mi:ts.,_~:if (!J!:'Y, ·ptmti.ded· ±>iz=wmt ·=·. t:l>E '·. . - . . ~. . :. . ,. . . . 
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provisions o.f Sec !:ions 41.10 (a) (1) or 41.10 (_a) (2); . .. . . ' ..... 
!3! A permanent residen~ d_isp~ac.ed .by .. partial.l~ 

completed conv~:rsion unde: tha.p~ovisions of Section.4l.6 

Ccl (3) shall. be .entitled to a dis.P_l~cemeiii: .alJ,ovance of one 

thousa~ dollars ($1,000.00)_ per displace<'l ~rson. 

Sec, 41.15 Demolition. 

(I '"11 (a) !I'his section sh.all .aFPlY only to d21n0lition of 

~- .lnlild:ing:s p111;suant. :to .:0 ... i!J>ate:ment order ~:f. _:t:h~·:Di:rec.tor of 

9 
i 

19 
! 

1.). 
·' 12 
.;!. 
1~ 

11 
I 

15 
! 

~)li= WCiks -or. the Superior Court o.f the State of ~aliforn:ia • . -~ 

(b) .upon submission of an, applica:tl,on fo_~ "· a':""_olition 

peJ_"lli.i.t, the owner or "?P'7'ator. shall post a copy ·Of said 

application. 

(c) .Upon notification by the .Centr.",l P~";"'it,_ E.~r.\'au ~a_t a 

.d-c::olitiDn pe~it has been issued r t~ ~er or oper-ator s.hal.l 

:PO>lt a noti-ce ·<>><:Plaining the .pr?Ce.dur~ Ior c!l.al.:lenging the 

1f . .l.sf•.uanc: .of tbe·d<!mo~ition· pe:tmit to. ttm·-Eoa::ra o..f PerJT~it Appe<~l:s,:. 

1f (.Ill .when ·.:iss=il a demolition permit, the oome:r t>r o:Pe.rator 
"] . . . 

18 .shzlll :proviile written . .not:ice .of the ilemolition "ithin ten (lOJ 
j• . . 

.1~ .-=:Lendll:r .. :ilays >ef Lss.u,am:e of the permit .:to each re:;irlential 
1 :· 

::If? .Pei:m.anent :resident.. ·Ji:acll .pernllmeot reside:nt shalJ. be notified in 
; 

::<i 
i 
~ 

zJ 
f 

. ..ll-4 
I 

21-
i 
~ 

I 

writing of nis/ner rights· to relocation assistance ape to occopy 

1:he· :s.=e .unit :f= .a ·pedo:l of .lp 1:0 sixty (60) iiays after 

··issuance of the Demx:U:ition 'perl!lit. 

("') T.be snl:l.seJ;!uent ·issuance o.f a bui+di-ng permit' 3"or 

:=:s·t.rm:.t.ion nn tlm demolished si.te shall be =d.itioned. :en the 
·!.·. . 

own~~ o,r .oper.ator•s a~reem::~~ tn replace_, en a one-for-~ne basis, 
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the ·uemolishe<Lresidential .unHs as· requireil by .the previsions of 

Section .4J..l:O. No bUTldin.g ~rmit· ·shall be issUed until the 

pro:-risi.oll7 o:; ~ecl;ion.4],:J:O 'haVe"ob'*"' .compl~<>d .wHh. 

(.f) 'The ::o·n~~tioim ~= iss·';'<ln.ce of a demol.iti'on J><!rlllit set 

for:=:'."in_:~;':~s;:~ti.on {e1 :'abo,.,. ·shall'~ :recorded by .the··:sureau of 

Building ;;[:nspecti'o.i> at the til!le·:Of 'issuance of t;n, .den!olition 
• ., <:.·~ ;.: • • 

permit ·in. order·:-to p;rovide .notice· of s.aii:l ricndition.s· to all ..... -·.· . : 

·subsaquent ··purehasers ·and :·.rnterested:-parties •. 
.-;· 

'S'e~.; 4:!'.~6. :"Un·laJ.rful'Conversion: ~di<!Sj Fines. 

(a}·· ,Unlawf·ui Actions 

:n ·shall. be . upl.a~ul to, 

. (J.') Chaitg.e the: ~ o.f, :or to· eli:minate .a residential 

··.hotel unit: or ·:to """"olish a· resi:den.ti"l: 1lota~ ·~it m:ceP,t 

· .. puzsuant to .an . .....,f~l· abatement o:rd1!r, ..,...itbout ·:fii:st 

.· . .obt~i~ing···a permit to conv~ in -aceo:rdance with the 

' PJ;CV.isi.ons '<if this Chapt""'. 

.J2·) .·ilt<!nt any r<!siaential unit' far a· dally tem of 

: ·: tenazu:y uo.J:ess .sp<ocifi.cally provided for in .subsee:tinn {3} 

: bf!lOOI ... 

(.3) .. Of.fez: .for rent '£.cr :non-re:Si:tilin:tial """" = toa:rist 

' · uae .,. ·:residential .unit· . .,,.,pt as . .follcws: 

.(11.) • A··tour.i:st =±t 'l!l.aY be. :;-..ut"d to a pe:pnanent 

.. r:r"'Si<lel>t .. wi-t.liout . .Changing tl_>e ;).eg;;J: .status of. that 

: · uni±. a:S a toa:rist unit·<J.ipan -'voltmtar·y :vacation of that 

··'· .. rmit .by·' -the.:~anent r<!sO,dent .or .. ,up.cn ._,victi·on :for 

.· ... cause; 
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(B) A residential unit ~~icn is vacant at any 

time during the period commencing en May 1 and ending. 
' . · .. 

·on September 30 annuallY may be renteo:l as a tourist 

unit, provided that the residential unit ~as vacant . . · .. · . 
·dee to voluntary vacation of a perm~nent resident or 

was vacant due t.o lawfUl eviction. fOJ; c?.use after the 

tenant vas accorded all the righes guaranteed by State 

And.loeal laws duri~g his/her tenancy, and further 

provided that that residential hotel cnit shall 

illlllleo:liately revert td :;e;idential' us<! o~ applicatipn 

of a prospect±ve permanent resident. 

(h) Hearing Standards to Be Applied 

13!1 ~pen the filing. of a complaint by an interested party that 

141 an X~awf~ 7onversion has occurred and payment of the required 

l~ 

1.6 

17 

lS 

fees the Superintendent of the nureau of Building Inspection 

shaJ~ schedule a hearing pursuant to the provisionS. of Section 

.u.<; (h) • 'l'he Complainant shall bear the bar.den of provi-ng. that a 

unit has been unlawfully convertea: The heari'l\1 officer shall 

19 ~ :::onsider, .among others, the . following . .factors in deterl'!lining 

.20H ~et.her a conv<!r.sion h.as occurred= 

.21 

::z:z 
23 

2.4 

:25 

::26 

(1) Shortening of the term of an existing tenancy 

without the ·pri~r·approval of· the permanent. resident; 

{2) aeduction of the basic services prOvided to a 

residential hotel unit intended to l<>ad to onvers~on. l'or 

the purpcme 0~ this section, basic servi~es are defined as 

acCE.s.s to t:ommon ar-eas and facilities,. ~o~ ;serv~c~, 

Page 34 

., 



-..J 
(0 

(0 

u 
u 
)> 

? 
0 
0 
...>. 

.J'. 

.J'. 

.J'. 

u 
OJ. 
::;}' 
:;}I 
s·! 
tel 

8· 
00 
N 
w 
0 

.l! 

,J 
;f I. 

_.;1 

·.5 

6[ 

7 

3 

91 

·'10! •Jli. 
.. ;1.2 

1:>· 

·:M 

.. 15' 

~~~keep!~ -serv~~es .and security; 

.{3) :Repe<~ted faill,lri! :to comply· wi~h orders .of the 

·llure-au. of liuU.ilin.g.,!nspec.tion .9r the ·De:Pa:rtment .of Public:: 

.;· ae~l·tb. to .correct t:09.e yi?;ta~i:ms witJ? it:ttent to .cause .~he 

·· per.~~an.ent .. r-en.io:len,ta .. t:o yp;J.·unt.ar ily 1(acate. ·the premises, 

lO\IJ ·ll.epe-a.ted .c.itati·ons_ ·by ·the Superinte,;dent of the 

>11~:;-e~··Of:;rui:W.in'?. -~l)SPI>'?.tion or:··the .Dt>P.artment .of Public 

··:!Ieaith ·<>t-.~ .vi.ol.;!.ti9ns~ 

. . :{·:S! . O:ffe:t of the xesi.certtiaJ. Ullits for ·' . . ~ . 
~. noit-t:esiUen·tiri· ·use·~ .:ou::.~st ·Use exce,pt as P.rovided in . . . .. ·. . . 

. 'this Chapt"er.; 
·: 

"J. · li\T • .icti.bn or. et_tempt to .evict .a_ permanent. resident 

·fran .._, resid.entla'l. hotel. on .'grounds other than those : . . . .. . · .. 
·, ~i_;fi!'<l ;iJ;\·.SeC::d.cns ?7.9{a){l). throu!'h 37.9(a) :.a) of the 

~ Fr~i~co.~i~d.~;rative Code except.where a permit to 

: ·t.l .. ·~yer.t ha.•·bee~ in;;uea. 

:u. · (:c} Civi1. Penl>lHes 

11 ·· .~ ·i;t: ·is. d!>t.~rmined by· the hearin_g. officer and any 

·;? s~.'i!~ ·"!~ thenofr011l, thqt -an· nn.l~wflll con:versi-on has 

::20 1-~ri,·.~ ,ci'I'.U p!!na..l:ty .. of ~ee .. (3)· times the. daily rate -per 
• • • ~. • ri. ' • • 

:n .ey. .. £~. e.zCI,,: iml.ltldul;ly ;Co!'ve.rt~ . \l"i,t ·h:"!!l the rla_y the =rnp~aint 

·:z:z 
..23 

.•2:4 

is._fi~· .. m>til .2~1) _.ti:me.~-.-:the. liv.ins unit; :::ever-t;s. :to its 

.llllthor~-z.ad use_, · :ncre :.to ex.ceed the ·total·. sum -af :F.i ve ·Thousand 
' . . '• ·. . . ' 

J»llar.s .i(.~S:,;O~O.·"DO l --!1~~1: h.e--.i-mp_osed •. ·.A: U:!"n· in_ ·the. alllc;>Unt 

:25~ -r:ae:.•eiv_.U;>;>~J.ty. a=_~..a .... ru,ll·:be ·re.corded .by. .the · 

-:26-ll 5-uper>l.~p.t ,a£ .:tl)e: .Bure.au .of· ·.su:ilding .l.n~~eti-on. 

Of, 
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lji (d) Civil Action 

2)1 A ~rmanent resident injured by anY action unl~wful undc: 

31!/ thi.~ Chapter shall be entit17d to. injunctive relief .imd damag_es 
. I . . 4'li in a :i vil action.. counse~ for t:he permanent residen-t shall 

I . 
s!j not.i.fy the City Attorney's Office of the City and ~o:'nty of San 

61/ Francisco of any ·action filed .pursuant to this seetion.. In ,, 
7i[ ·determining whethi!r an ·.unlawfUl. conversion 'has occu:.-::-ed, the 

.all court may Consider·~ among other factors, those ~numeza~e:d in 
ii. . 

"l'i s"c::tion 41.~5 (b) of ::his Chapter • I - . 
1oj: 

;: 
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Sec. 41 .. 17. Annual Review of R2Sident~al Bo~~: S~a~~~~ 

{a) The Department of City Pianni~g shall prepa;e .clnd 

sllb.mi t to the Board of Supervisors an annua].. status =eport 

Ct~ntaining the _following: 

{1) CUrrent data on the ·n':'"'ber of resid~ntial hote~s and 

the numhe= of resid~ntial units ~n each of th~ res~de~tia1 -----
hotels in the City and county of San Francisco, includ~ng, 

.. to the extent feasible, information regarding ::ents, 

services prov:ded, and vi~lations of the City•s =odes;· . . ' 
{:2) Current aa.ta on the. n~mb2r of :residential ·!lote2 Ulll t.s 

converted pursuant to. a permit to convert.i 

(.3) cu:r.rent tlata on the nUlllber of residential hotel units 

~lishea ot ~li~i~ateQ due to code abatement proceeUings 

and fir~i 

{4) current data on the number of residen~lal hotel units 

illegally conver~ed; 

{:SJ '··current data on the number of replacement hou!'i;>9 
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·' 
./: 

fl j ·units ·re·hallilitate.d cr constructed; 

2li (5) ·A·summary of the-~foreement efforts~ all City 

31' 

l
i 

4" 

5 

6 

,._ ·agel'leies -.~ponsible -for ·the aemin.istraticn of this Chapter;· 

\7) •.,An-.. analy.sis of ·the effectiveness of this .Ch<rpter 

··-r...-l,.ti""'·'1:D ·the ;preser-vation ·Of· and construction .10£ low and 

· ·"ll~Ciie.rate- -·income· llou.sin9 · i"J'd the .av.a.tlab~li ty .of moderately 

7
1

/ Prieea ·tourist. uni:ts .in the 'City zmd county of San 

a J .. Frane.iseo. 

91 (b) • -!!'he . ..P.Lamti1fg., Rousing .and Development COmmittee of the 
. I • 

10 I Board of. :super.vii:sors shall ·conduct a hearing an the annlllal report 

11! submitted by the ~partment of City Planning and shall recommend 

121 apprcp:x:-iate .actions to be taken -~ the Bo_ard <>f Supervisors. 

lJ · S=· 41:1.8. construction. 

l41 (a). 'Bot.h.i:ag in :this .Chap!::er :may .be =trn.e:d :ta sup.ersed'e 

1:5 any ether ·lat!fully--enaeted nrdinance Of the City and Cotmty of 

·u, n :San :F:ranei:sco. 

(b) Cllws=· .:>£ this. Chapter . are -·iieclar.ed to be. :st!V>:rable 171' 
18 ,I and .if ·..ny·.prcvi;si-an m:. clause of th·is .chapter or the ai?Pl:::cation 

·19 tllerecif . .iJs· he~. ±o. :be .uru:onstit:otional or ·:to ·l:>e cthe:rwi'*' .inv.al.id 

::20 by any.=uft . .o£.:e.ot!IP<!±ent- .:Jur.is•Heticn, such invaliility shall not 

.· :21 af£eet -<>tbe:rco~.isi:mis ·.of·· ±h.is .c:hapter. 

:22 App~ed -=. :m>£r>=f . 
,._I N-r / . t. 

.23 t ·.'1\.: .• o;:\:i,...- ::(t\_, ...... ,, ~i ~ 
\,~";~·->:~I.'.\.."'-., ._ .... , 

24 _Deputy,Cii::J.' Attorney 

.2511 4'51.Zil 

':26 

~ 
.lttne ll, .~JlBl. 
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CALIFORNIA SUPERIOR COURT 

1~7. 
....:. 

s 

9 .CITY AND COUNTY OF. SAN FRANCISCO 

10 

11' 

DEPARTMENT .NUHBER TEN 

14 .. ···· TERMINAL PLAZA CORPORATION, 
' a California cciq)oration., 

···i3" 

<;:;> 

H 
d 

]? laintif~, 

) 
) 
) 
) 
) 
) 
) 

No. 7867-79 

vs. 

"" D !•! ,. ..... ! 
~. L.cl 

14 

15-

16 
CITY AND COUNTY OF SAN F~NCISCO, .) 

') 
!}' 

TENTATIVE DECISIO,N. 

17 

18 

19 

20 

21 

et ?-1., 

,.Defendan.ts. 

--~--------------~--------~~->-) .. 

JIM.PARODI ·and CHINATOWN ) 
· COA;LITION FOR BETTER. HOUSING, ) 

) 
In te.rvenors. ) 

--------------------~~~--~---> 

[D . 

22.. Portions of this _ca-se were. argued in Court on August 4, 19.82··, 

23 and the matter was thereafter· submi t'ted. on l:>riet's on October .18 ,·_ 

·24 1982. The case involves seve~al challenges:·to ~he yalidity _of· the . : . . . . . . 

25 Re'siderit_:Lal Hotel Unit Conversion and Dempli tio~ Ordinan~e, . here-

. 26 after ref.erred to a·s "Residentlai Conversion Ordinance".- The ordi 

21. nance is an amendment of Chapter 41 of the S.;_n F:i:-anci~co MuniciJ.?al 

28 . Code, which prohibits the conversion of r9om!;; ·in va:tioUq hotels 

I.·. . 
I 
. ' .. _ . . . 

I 
[ 
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' ' 

·~~ 

1 

2 

3 

4 

5 

6 

7 

8 

9 

·to 

11 

1~ 

13 

14 

rs. 
-~ 
):p 

17 

·18 

19 

io 

21 

22 

2-3 

24 

25 

26 

27 

.zs. 
29'' 

',-

throughout the city from permanent or periodic residential· use by· 

eld.er~y and economically disadvantaged persons to- use as tra.n·sien 

overni.ght acc·ommodation~ for tourists •. over 26,000 living units 

defined as "Residential Hotel Units'' w-ere ess·entia:lly frozen in . . . . . . .. 

.that status aft~r September ~3, 1979. The· ordinance establishes 

data. collection, ~erifieation and reporting pr~c.edures :i;or the 

regulated hote;I.s.by which ~he Bureau of Building Inspection can 

insure that the n.et unit count is not· decreased without the prior 

issuance ot' a Conversion Permit. 

Conditions precedent to the issuance -of a Conversion Permi-t 

inc:lude :J;elocation assistance for .displaced permanent ·tenants and 

the .creation of_ re_placement·.housing or payment of dertatn sums "i 

lieu'' thereof. 

Th.e plaintiffs. allege that the ·ordinance in effect ~reates 

new land use classification and, 'consequently, falls within the 

mandate of City Charter section 7.501 which r~~ui~es that a+l. 

matters-relating to zoning and the use of land and structures wit -

in ·the city be heard anq cons,i-dered by the Planning Commission. 

The Co~rt finds·that the Residential C~nversion Ordinance regulat s 

and controls the. use or related.aspects ot buiJ.dings and· land. 

Adoption. of the orc:Unance wi tho'l;tt .it first having been submitt,ed 

to th7 .Pl.ari~i~g Commiss~on. ·for h~arings and cons~deratiqn_, :there

fore-~. resulted _in ·a viol?-tion of··. th~ City '.s ·;~ha_rte~. 'l!he a.doptio 

of the· ordinance h~v:ing been. pr·ocedural.l)T_· d~fectiv~, plaintiffs' 
. ·· .. 

reque.s~ for. injunctive relief \vill ·be granted; prohibi t'ing · enforc -

ment of the Residential .Conversion Ordinance until such ti~e as-

the Board of Supervisors takes action ,consistent 

~md opiniops e:xpress~d herein. 

Plaintiffs further alleg.e that it can riot be 

2· 
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. ' 
. . . 

1 

2 

3 

4 

5 

6 

certainty that the implementation· of the ordinance will create no 

·possibility of a significant impact on the environment. The re

pla~ement.housing. requirement in itself create~ the possibility.o' 

a. significant impact on the _physical·. enviropment. Since the ordi. 

nan,ce haS he.en determined t~· be, a land USe regula tiOU 1 it quaiifi S 

as a "projecth within the meaning. of. 14 CaliL Admin. Code s·e~- . 

·7 ·. . tion 1S·037 (a) (1) .and (c). ·.Because the exercise of. discretion is 

8 

9 

10 

1.1 

I .,, 
l..t. 

13 

14 

15 
r 

.~ 
16 

17 

1& 

19 

·2o· 

21 . 

22 

23 

24 

25' 

26 

27 

zs· 
29 

'3o 

required in the process througp which a Conyersion Permit.is 

issued, the ordinance constitutes a .discretionary ·pr.oject requir:.. 
. . 

ing at least an ·initial study. Failure· to undertake such a study 

violated the provisions of the C?lifo~nia Environ~enta1 Quality 

Act, hereinafter referred to ·as -"CEQA". 

Plaintiffs allege that· the replacement housing requirement 

is in effect a conversion tax·and, as· such, constitut~s a "specia 

tax" adopted in violation of Article XIIIA of ~e state constitu

tion. The Court has qetermined that.the replacement requirement 

does not constitute such ·a tax, and, even if it did, it would .. not 

be a 11 special tax" within the meaning or contemplation of Article 

XIIIA .. 

·As to the plaintiffs' two remaining allegations, t~e Court 

finds that on its face the ordinance does not violate .state .·or

federal constitutional :z;-equirements regarding Due Process and Equ 1 

.Protection. F~cts afid ~rguments which. would permit the ~etermina 

tion of "?'l!ether those rights are _violated by th¢ ordinance· ~n its 

application' are· not_ before this -Court. 

. . . . 
. Section 7. E?Ql of the City. Charter proyides in pertinent par 

that the ·Plannin9 Commission sha;l.l cons_lder· and hold hearings on 
. . 

proposed .ordinances. and -amendments thereto regulating o·r control-

ling 1 among Other things f the 11 USe Or re.lated aspectS Of any 

3 

. . ' 

Q44GA ........ UL,i ~-:S . .:OIQ:nJ;~J&iriS::D:::::%:E$d:; 
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'7 
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10 
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·12 

13 

14 

~. .15 

16 

17 

18 

19 

20 

·21 

2,2 

·:Z3 
24 

25 

26 

27 

28' 

building qr structure or land, includ;i:-:.q but not limif;:ed to the· 

·zon~ng ordinance." San Francisco Planning· Code se·ction 102,24 

defines' 11 tise" as "the purpose for which l.ind cir a structure·, or 

··both, are designed, constructed-, arranged, or intended, pr for 
. . 

·which they are oc.c'upied or maintained, ;let or le·~sed." 

The Residential Conv~rsion Ordinance regula~es the purposes 

for which ce~tain. h~tels may b~ ·~ccupied or maintained. Those 

establi-shments which have been. determined pursuant to section. 4l.. . . . . . 

of the ordinance to contain reside~tial hote~ unitsr. must continu 

to offer that type of occupancy to ·persons meeting the low-income 

criteria. defined in section 41.4 until relieved of that obl'igatio 

'through co.mpli_ance with one of the relevant pr·ovisio1;1s ·of -t~e 

o~d-inance. The. Residential' Conversion Ordinan.ce .requires that . ·. 

·units so de'signated be maintaine.cl for the purpose of providing 

low-income_housing. The ordinance, therefore, regulates the use 
. . 

of those structures falling within its: ambit.··-

The ordinance regulates and control.s the purpose :!;or which 

certain hotel units may be ·let. Those units classified as resi.-

dential .hotel units may be let. o~ly for · th_e P;urpo!?e of providing 

permanent resideJ.?-ces ~or ·qualified low inco~e· _person.s_. .once thus 

defined, the unit may twt be l8;t for.· anotl~e~· p:urpos~,' s~ecificall 

.for ov·~rnight_· transle:nt tourist accornr(lodation '· without. first 

obtainin<;r a Con_versiqn· P.ermit ·pu·rs.uant 't;o. ~.ec.tion 41.'6: 

.Defendants C!rgue t~at the ordi~cin~e-. in :·esse~ce :o~ly ·reguiat· s 

the economic relationship b~tween certain parties w:Po may occupy .. 

· the positions of landl.ord and tenarit or master i·easeholder with 

re;spect to ·each other. The ordi~ance; ~owever, actually creates 
. . 

new rights in the tenants 'of residential hotel units., and specifi. s 

4 

Planning 

804 

008259 

PPAR_001449 



r· 
l · .. ~ \ .. 

1 

2 .. 
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6. 
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9 

1.0 

11 

I. 12 

13 

14 

1$ 

16 

17 

18 

19 

20 

. 21 

22 

23 

24 

;2.5"" 

26 

27 
2~ 

. 
the· conditions under which those rights can be abrogated. The 

opligations placed on r.esidential hotel landlords by the ordinance 

are.based on .the Board of Supervisors' finding of ~ec;:essity in the 

publ~c interes-t, and are argued by the City to be a _yalid exercise 

of th~ City's police power i~ the protection of the public healt~, 
. . 

saf~ty apd morais. Defendants. urge that-the ordinance regulates a. 

segment of the hotel business. community! ·that it_ does not alter tl;l 

areas in which such a business may be conducted, and, therefore; 

does not constitute 'a land use regulation. 

It has been recognized, however, that an ordinance regulatin 

a business· under the· gener~l police power may also consti tu~e a 

land use regulation under the .. narrower and more .specific standards . . •. . . . 

of zoning law. City_of Escondido v. Desert Outdoor-Advertising, 

Inc. (1974), 8 Cal.3d 785. In. the case· at bar, the .ordinance not 

only has the effect of regulating and ~ontrolling the use of. 
. . 

certain pro~erties, it ·also contains mechanisms which are ta~ta-

mount to. land ~se re9"ulations, SU9h as a Conditional Use Permit. 

The Conversion ·permit required by section 41.6 .has the same 

major elements as the typical Conditionai Use Perm~t~ It applies. 

to a spe¢ific parc~l of property~ ·allowi?g a specific use,. for a. 

specific purpose, under specifi·c. condi:tions. (See California. Land 

. ·Use Regulations by Longtin, section 2.112 [.1} p. 229; ana.lyzing . . . . . . . 

]?ssick v~· City df Los.'Angeles .:(1959) 1 -34 Cal.3.d .614.622.) ·There~ 

quirement that such a .P~rmii;: be obtained prior t()· chan.~ing a uni.t 

from a residential to a tourist. m;e applies. to s~ecific parcels 

within zoning' distr.i,cts throughout the' citywhich,permit hotei,mote 

and· certain group housing· uses as define'a in ~ecti.ons-209 .• 2 and 216. . . . . . . . . 

of the Planning Code. The· specific use permitted ,is ·.for .overnight 
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~ 

t"l6 
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17 

18 

19. 

io 

21 

22 

23 

24• 

25 

26 

. 27 

28 

accommodations, and the specific purpose is for. catering to. the 

city's.to~rist trade, as opposed to meeting the demand for housing. 

Among .the specific co~di tions pr~ceden~ to the. issuance of. a con-

· Version permit is proof of.compliance with the replapement ho~sing 

requirement of section 41. 7 of ·the ordinance. Th1s latter require 
.. . 

ment alone co~ld .bring a would-be converter. fully· within· the purvi 

of the zoning.ordi~ance and require approval by the planning com~ 

mission. The primary distinction be~ween the ·conditional use 

perll)it and "the conversion permit is that the· latter is .required in 

order to change o:r to d'iscontinue an existiz:g use,· rath.er th":n to 

.initially. put a property or structure to a particular use •. 
. . 
Looking thus at the overall effect of the Re-sidential Con- . 

version Ordinance, it is determined that the .ordinance r~gula:tes 

and co~trols tl:_le use or related aspects of buildings and land in 

addition. to its impacts on the conduct o·f certain :P.ote·l businesses. 

II. 

Further support for: the proposition that ·the CJ:larte.r regui+e.s 

submission of. ·t:he Residential Conversion Ordinance to the Planh,ing 

Commipsion for c·onsideration may be f.ound. in. :s·ection· 7. 500 df the 

Charter and· in se.ction .175. of the Planning Cqde. Charter section 

7.5fr0 provides.that: ·"no .pe:x_mi t·· or license that is depende:n;t · 

.Oll Or affected· by. the . zoning I . Set-back or Otl}~r ord;irianceS c;>f the 

city or county administered l:?y the city .. p·lan~·~hg aep~rtment shall 
:: 

be ·lSSUed eX~ep'j: on prior app:X:~val. of the .c;:.{ty plann:l,ng CO~iss·ion. 1 

While the ·Res;ide:htial·. Conversi'on prdinance ·is administer·ed by the 

·Bureau o:f BU;ilding Inspecti<::m; issuance of a. Conversion Perm:i.t:is 

affected by the Planning ·code. The relevant· secti~n thereof states 

"no·application fo~.~ building permit or·.other permit or lic~nse, 
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or for a Permit of Occupancy, shall be approv<?d by ·the Department 

of City Planning, and no perrni t or license shall. be issued by. any··. 

city department, which would authorize a new use, a change of use 

or. rnaintenanc·e of an existing use of any land or .structure contrar 

to tre provisions of this code·. . (ernJ?hasis ·added.) 

·The residential hotel unit is no J,ong.er a _1..1se within the 

·definition of Hntel in Planning Code section 209.2 (e) or 216 {b). 

since ·it is not "offered primarily for the accommodation of 

tr9-nsient overnight guests." Such use is iri fact prohibited. The 

·use which it most closely resembles is <;;ro1;lp Housing, defined in 

sections 20~.2(a) and 216(a) as: "providing lodging or both· meals 
. I 

and ·lodging, without individual .cooking. facilities, by.prearrange-

ment for a week or more at a time and housing six or more persons 

in a space not defined by this code as a dwelling tmi t. " The 

"living. units"· referred to i·n the ordinance are characterized by. 

the lack of cooking facilities. 

The various· "R" and "C" zones irr which .hotel or ·group 

housi;ng uses ~re permitted as principal uses or conditional uses· 

vary significantly.· To allow the Bureau of Building .Inspection to 

· issue a·. permit for· a chang? )'rom a residential fo a cor¢n!:li:cia.i us~ 

within a zone permitting either, but under 'different conditio~s, 

would be ··to aL!:ow the issuance of a ·permi.t covered by section 1.75 

contrary to the prcivi.si.ops of the *lari·nirig Co~e relati·ng to use 

chang~s ~. 

The <:;:ourt need not dete~mine whether the residential hotel 

unit constitutes a new land :pse classification, arid specifically 
. . 

rejects ti-e plaintiffs' contention th.at the ordinance effects a· 

"reclassification of property" under Cii;:y Charter sectio~ 7.50L 
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As used there, that phr;:~se is parenthetically qualified by "chang 

in district boundaries"·· Such is .clearly .not the· c·ase here •. 

As· the inter~enors observed in referringto Miller v. Board 

of Public Works (l9"2.S), 195 Cal.477 48.6, zoning !eguJ,ations. are· 

enactments that :.d±~rid~ a city into distz::icts and impose rest;dc.;_ 

tions on real estate within eac~ prescribed. district. or zone.. T.he 

restrictions f~ll witqin 'two classes: (l) ~hose ·which regulate 

the height or. bulk of buildings within certain desi'gnat€!¢1 dist:dct 

- in o·ther wo17ds, th.ose regulations which have to do ·with the 

· s~ructur'ai ,,.,r:~ ·a· ......... h.;t~ .... +u..-a 1 desl·~ns ~-f' +-he bu~ 1 dl·,....g·~· ~nA 1?\ 
,.,....~ ... """ ._..A...l.,'-'-'-• ...L. '::1 U..L '-•4 ._._ ... AA.-:.:71 IL-l..&....,..\~/ 

thos·e which prescribe .the use to which buildings within cert?-in . 

designated districts· may.be put. The ·Residential Conversion 

Ord;in!'lnce does . no~ affect· the boundaries of a.ny ·designated use 

dis·tr.ict, but does r.egulate and control uses within those ·dis.trict 

which permit the conduct of ho.tel and group ho-using businesses. 

Cons·equently, it constitutes a land use regulation and should have 

been·referred to the city Planning Commi~sion ~rior to its adoptio 

by the· Board of Supervisors. As the court observed in City of 

E'scondido v. Desert Outdoor Adv~r·t.:tsing ,- Inc["·, supra, 790, "We 

emphasize that ordinarily municip·alities must follow. s_tat:utory. 
: . . 

or charter zoning procedure~ strictly wheriev!=r they. pr.op~se a 

substantial .interference with 'land use, .. ;for .'such procieci'ures are 
! . 

. co.nstituti.onally man,dated tc) insure that private prop~r~y owners 

receive due process of law." C,f. Tasch~er v. City Council (197j) 

31 Cal.App. 3d ,48 • 

III .. 

Having thus determined that the Residential Conversion 
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· Ordinance is a Lmd use regula'tion 1 it may also be determined tha ,. 

· . as such, the ordinance constitutes a "project''· within· the meaning 

of·Public Resources Code section 21080 and 14 Cal.Admin.Code. 

15037 (a} (i) requiring at least an initial Emviro~mental evaiua-

' 
tion. ·The Planning 'Department'~. -finding ·pursuant. to 14 Cali"forni 

.Ac;lministrative Coc;le se.ctlon. 150_60 that· it could be seen with 

certainty that. there is. no possib,ili ty that the ordina·nce would 

have·a signif~cant impact on the environment is without:foundatio 

. While it is arg:ued that. the or.dinance mer~ly maintains the status 

quo and therefo"re is neutral i.n its environment<~l· impact,. the 

one-for-one replacement housing ·required for issuance of" a Con.-

version Permit creates 'the very .real possibility of a sigrii:j:icant 

environmental impact. This impact is magnified b:( its cumulative 

potentiaL· 

Prior to the enactment, of the currept ordinance., ·sections 

21100. and 21151 of the Public Resources Code w·ere amended to 

restrict. the consideration of environmental impa,cts to physical:. 

conditions. Considering the scarcity o-f Undeveloped. property 

w:ith.tn the city and the limited opp?rtunities f"or creating.replac

ment ho~·sing w:i.tb..out increasing the den·sity ·af urban .development, 

a physical impact would appear to be·. pr~sented. t~ ·which spme · s~ud 

should be·~iven. Th~ necessity and desirability of an environ-

ment.a·l doc~ent' s informational use where _l?erl<;n~s.· ·publfc ·con-. 

trovers.y exists has ·been str·e;ssed as. an integral· elem~nt lh t:;he 

p.nalytical. proc.ess of CEQA •. 'No oil Inc. v •. Ci'ty of Los. Angeles . 

(1974), 13 Cal.3d 68. 

. It may be assull!ed that some o.f those hotel t;:~wners \11hose 

II 
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properties fall within the ambit of the Residential Conversion 

Ordinance will seek a Conversion Permit. The issuance of that 

permit invo;I. ve~ various actions requi.ring the exercise . of dis-

cretion. (See San Diego Trust and savings Bank v. ·Friends o.f· Gil 

'(1981), 121 Cal .. App.3d .203, 211-.). Although muc)J. of the reguiatio 

required by .the ordinance is. ministerial in nature, the combina-. . ' .• . . 

tion of both ministerial and discretionary elements re~uires th~t 

the ordinance be deemed to be discretionary and therefore subject 

to CEQA revi·ew. People v. Dept ... of R.C.D .. (.1975), .45 CaLApp.3d: 

185, 194. At a minimum, the ordinance sho.uld receive an initial. 

. study. to determine whethe~ a ~egative Declaration or a full 

E.I.R. is requ_i_red. 

~inally, the. plaintiffs are not barred from an .attack. on th 

city's ~ailure to undertake an environmental review. The current 

.ordinance under review by this Court was-passed in June of 1981 

and became effective the following.month. Plaintiff's. cOm[Jlaint 

~as fil.ed in Oct<;>ber pf 1981 and is therefore within'the 180-day 

limitation. period co~tained in Public Resources Code section 

21'!67. (.a).·· California· Mfrs. Assn. v. Industrial Welfare Com. (198 ) , 

109 Cal.App •. 3d 95. . ., 

IV. 

The plaintiff's argument that the Resi_dential. Conversion· 

.. ordina.nce violates ·Article XIIIA. of the Callfornia· Constituti~n . ' . . . 

is b.as'e.d 'ot). the premi_se that' the' repiac~~ent. housing req·uiremel)t . .· - . 
. . 

is actually a.. conver.s.ion ·tax; and as such,: constitutes a "special 

'tax" adppte(j,'witho~t the· two-thirds vote of San Francisco's. 

citizenry required by that articLe. 

·The general .means· for determining ,.,hether a governmental 
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I 
I . 
L 
I. 
1 
! 
! 

I 
I 
I 

• ... 

\ 
ENVIRON~·lEHTAL EVALUATION CHECKLIST 

( Initi.al Study) 

· FUe No: l)',~.5 '2-.c Title: RPCZ2idOkd-00: tiD!-LQ ()rzicKClt\(2,. 
-~treet Address: tuu~~\.r\~ Ass~ssor's rnock/Lot: \k:JLill© 

• Initial Study PrePa~ by:~:.~~ ]Qd(!~ 
··A. COHPATIBILITY WITH EXISTIN~ ZONING AND PLAt!S. Could the project: YES NO DISCUSSE 

1. Require a variance, special authorization, or change to the 
· · · . City Planning Code or Zo:1i ng t~1ap? 

*2. Conflict with the Comprehensive Plan of the City and County 
. of San Francisco? . · 

*3. Conflict with ·any other adopted environmental plans an·d 
goals of.the City or Regjon? · 

. B. ENVIRONt·IENTAL EFFECTS. Could the project: 

. ' 

1. Land Use 

*a. Disrupt or divide the phy.sica1 arrangement of an 
established community? 

b. Have any substantial impact upon· the existing character 
of the vicinity? "· 

2. Visual Quality 

*a. Have a substantial, demonstrable negative aesthetic effect? 

b .. Substantially degrade or obstruct any scenic view or vista 
now observed from pub 1 i c areas? '·. ~:- . 

c. Generate obstrusive light or glare sub,stantially 
impacting other properties? . ::;. 

3. Popu1 ation . 
*a. Induce substantial growth or .concentrat_i.6h of population? 

*b. Displace a large number of people (invci"lving either 
· .housing or employment)? . : 

) . . 
c. Create a substantial demand for additional housing in 

San Francisco, or substantially reduce .the housing supply? 

4. ·rransoortation/Circulation 

.*a. Cau~e ari increase in traffic which is s~b~·tantial in : 
relation to the existing. traffic load and capacity of the· 
street systeiH? · · ,, 

·b. Interfere.with existing transportation systems, causing 
substantial alterations to circulation patterns or major 
traffic hazards? 

:'····· ... 

v v 
v v 

':. 
L/ 

t/ 

v 

v ·v 
I v J' 

~ ____!:::(' 

·*.Derived from State EIR Guidelines, Appendix G, norma11y significant effect. 
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I 
. I 
I 

" . . . 

(2) . / ..... 
i YES 

c. Caus~ a substantial increase in transit demand which cunnot ~:.. 
be acco~odated by existing· or proposed tr~nsit capacity? 

d. ·cause a substantial increase in parking deriland wbich 
c~nnot be acco~odated by existing parking facilities? 

5 •. Noise 

*a. Increase substantially the ambient noise levels for ad-
joining· areas?· · · 

b. Violate Title 25 Noise Insulation Standards, if 
applicable? · ' · 

·c. Be substantially impacted by existing noise levels?· 
. . 
6. Air Quality/Climate 

*a •. Violate any ambient air quality standard or 
· contribute substantially to an existing or projected 
air qua1 ity violation? · 

*b. Expose sensitive receptors to substantial pollutant . 
concentrations? 

c .. Permeate its vicinity with objectionable odors?. 

d. Alter wind, moisture or 'temperature (including 
sun shading effects) so as to substantially affect 
public areas, or change the climate either in the· 

. community or region? "'· 

7. Utilities/Public Services ~ 

*a. Brea.ch published nati'Ol'ral, state or local standards 
relating to solid waste or litter control? 

*b. Extend a ·sewer trunk line with capacity to serve 
new development?· · 

c. Substantially increase demand for schools, recreation.·. 
or other public facilities? · ·· 

·d. Require major expansion· of power, water,, or 
communications facilities? .·) 

8. _.gioloq,Y · 
/ 

I 

*a. SubstantiallY affect a rare or endangered species 
of animal or plant or the habitat of the species? 

*b. Substantially diminish habitat for fish, wildlife or 
plants, .or interfere substantially with. the movement . 

. of any resident or migratory fish or w.Hdlife species?~.· .. .. 
c. Require removal of substantial numbers of mature, 

scenic trees? 

9.· Geology/Topography 

.. · . 

*a. Expose people or structures to major geologic hazards - ' 
(slides, subsidence, erosion and liquefaction). · 

·b. Change substantially the topography or any unique 
·geologic or physical features of the site? 

Planning 
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. . . ( 3) . "· .. 

:' 

•·' 

. 10. Water \ 
. . ,. 

*a. Substantially degrade water quality, or col')taminate a 
public water supply? · 

*b. Substantially degrade or deplete ground water resources, 
or. interfere substantially with ground water recharge? 

*c. Cause substanti.al .flooding, erosion or siltation? 

.11. Inergy/Na tura 1 Resources 

*a. Encourage activities which result in-the use of large 
amounts of fuel, water, or energy, or use these in a 
wasteful manner? 

b. Have a substantial effect on the ·potential use, 
extraction, or depletion of a natur~l.resource? 

12. Hazards· 

*a. Create a potenti~l public health. hazard or involve the 
use, production or disposal of materials which pose a 
hazard-to people or animal or plant populations in the 
area affected? 

*b. Interfere with emergency· respon~e plans or emergency 
e~acuation plans? · 

c, Create a po~entially substantial fire ha.zard? 
. ' 

13. Cultural 

*a. Disrupt or adversely aff~ct a prehistoric or historic 
archaeological site o·p•a. property of historic or cultural . 
significance to a community or ethnic or social group; 

YES NO DISCUSSED . -

(../ 

or a pale()ntological site except as a part of a scientific .. /. 
study? · ~· 

*t?·. Conflict with established recreational, educational, 
religious or scientific uses of the area? 

c, Conflict with preservation of any bui 1 di.ngs of City 
landmark qua1ity? · · 

.:· 

c. OTHER I 

·.~ ·~ 

._;/. 

Requi!'e approva1 of permits from City Depadments other 
than DCP or BBI, or from Regiona1, State or Federal Agencies? · ~ ~ 

Q. ·l·iiTIGATION ~lEASURES 

·· l .. lf any significant effects have been identified) are there 
.ways . to rr.i ti gate them? 

2. :Are all r.:itigation measures identified above i'ncluded 
. i'n the pr;oject? 
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(4) 

i 
' 
~ 
I 
t. 
! 

! 
j. 

! 

•·, .;.·"i~ • 'I ~ ... ·· 
. ' .... • ' I.,. YES NO DXSCUSSEO 

. E/i·lANDATORY FINDINGS OF SIGNIFICANCE 
. ~ ' . i 

*1. Does the project have the potential to degrade the quality of 
the environment, substantially reduce the habitat of a fish or 
wildlife species, cause a fish or wildlife population to drop 
below self-sustaining levels~ threaten to eliminate a plant 
or animal community, reduce the number or restrict the range of· 
a rare or endangered plant.or animal, or eliminate important 
examples of the maJor periods of Californ.ia history or pre-
history? · · 

· ··.*2. Does·the project have'the potential to achieve short-term, 
to the disadvan~age of long-term, environmental goals? 

*3. Does the project have possible environmental effects 
\'{hich are individually limited, but cumulatively 
considerable?.· (Analyze in the light ofpast projects, 
other current projects, and probable future projects.) 

*4. Hould the project cause substantial adverse ·effects on 
human beings, either directly or indirectly? 

*5. Is there a serious public controversy concernfng the 
possible environmental effect of the proje~t? 

F. ON THE BASIS OF THIS INITIAL STUDY: 

·~ 

i/ I find the pt•oposed project COULD .NOT have ~ significant effect on the 
~-- environment, and a.NEGATIVE DECLARATION wiJl be prepared by the Department 

of City Pl_anning. · 

' ··.' 

I find that although th,t..,p~oposed project could have a significant effeceon 
the environment, there WTLL NOT be a significan.t effect in this case because 
the mitigation measures, numbers , in the discussion have been 
included as part of the proposed project. A NEGATIVE DE.CLARATION will be 
prepared. · 

.,; . 

I find that the proposed project ~1AY have a significant effect on the 
environment, ··and an ENVJRONHENTAL IMPACT REPORT is required. 

·.: 

. : 

Alec S. Bash 
· Environmental Review Officer 
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City and County of San Francisco 
.... f'.t L!.::?.: . . . .. 

De~artment of City· Planning· 

~1ay 5, 1983 

William A. Falik : 
Hodge, Falik & Dupree· 
300 Montgomery Street;Suite 1200 
San Francisco, CA 94104 

Re: 83.52E, Residential Hotel Conversfon Ordinance . :· 

Dear Mr ~ Fa 1 i k : .. · .. ,, 
We h!).Ve received your.lette~ of April 27, 1983, concerning···the subtl~ct.proje~t. 
On April 15, 1983 the Department prepared a pr.el'iminary negative declaration . · 
and post(:ld that determinati-on at its o'ffices, adverti~ed 'ttie determination in. 
the San Francisco Progress,. and~mailed the· document'toa number of interested 
organizations. ·: .. · . . . ~· .. · ·. . . · . . . '•. .• . . . . . .. 

,: ... 

.'Apparently you were not on our mailing li'st .fcir this determination.: Although : 
the 10-day perio9 for an appe.al. specified· ·;!1 San· Fra'nc1sco. Administrative Code · 
Section 31.24(d) has passed; clearly. Terminal Plaza Corpuration is an interested 

. party. Accordingly, we nave. ccmsulted withtheCity Attot:ney's.Office as to·. 
whether your letter may be accepted. as an appeal, . Under these· special circum
stances we will agree to consider your lett:et' as. ari · appea 1,' provided that you· 
remtt~: the $35 fee specified iri;·Admi'nistrat'ive Code Section 31.46(a)3 •. This 
fee must be re.ceived by the Department .Prior to. a public hearing on the appeal. . .. . ' 

~~e have caiendared t.he public·liearing ~\'!fore the .City Planning CommiSsion .on. this .· 
matter 'for May 12, 1983 ·at 3!.30 P.M. in Room282·, Cit.y Hall.. · 

Please·cto not hesitate to call ffif~ or Ginny' Puddefoot of.this Departm~htif you 
have any questions co~cerning this matter.. · · 

. Sincerely, . 

··/tfvJ&~ 
A1e·c S~ Bash 
Environmental Review Officer: 

. cc: Aiice Barkley, Deputy City Attorney· 

ASB/11 

··-. 
. . . .-..... : ' •. ~ ... " 

(415) 558-4656 450. MGAIIister s~reet . 
._: .. · ·- .. 
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. 'William A~ -Falik 
May 16, 1983 

. Page .2 

·Regarding the amounts of services used by residential hotel tenants~ 
this represents no change in curref]t conditions and therefore does no.t 

· constitute a substantial adverse change in environmental conditions. This 
'is disc_ussed in the 'preliminary ~egative aeclaration on pages 2 and 3. . 

As You_ know, the.se and oth~r issues. related to the ·Ordinance wnl be the · 
subject of a public h·earing before the ·City Planning Commission on May 19, 1983 
at 7:00 PM in Room 282 of City Hall.· 

~1 ease' cont11ct me or Ginny Puddefoot of. this. Department· if you ~ave 
questions regarding the ab~ve. . 

Alec S. Bash 
Environmental Review ·Officer 

cc: Alice·Barkley 
· . Ginny_ Puddefoo.t 

Robe.rt D. Links 

. ASB:GP:rsl 

.. ,. 

• ·I 

Planning 

816 

; ~ ... : .. 

·. .. ·. ~ ': . ':.: : 

.. ;' 

. ;, 

' ! 
. . i ~ ~ ~ . 

' . 
;, . 

' ' .. '· 

''. 

: .. ·. 
: .. ·. ~ .... 
·:: , . . . :. . . ::· 

. : .. 

'·' 
. : 

008093 

PPAR_001556 



(, 

( 

( 

.( 

l 

( 

. 1 

2 

3 

-3-

One concern raised is that the ordinance would 

generate increased demands for urban services used by 

reside'ntial hotel tenants. This is not the case. The 

4 amounts of servic~s used by residential hotel tenan~e 

5 will not change as a result of the ordin~nce~ Inasmuch 

6 as the ordinance would not change any existing uses, it 

7 would not have any direct environmental impacts. 

8 

9 

10 

11 

12 

13 

14 

A second concern raised is that the one-for-

one replacement housing provision of the ordinance would 

generate significant numbers of replacement units. Past 

experience with the ordinance -in effect 'has shown that. 

this is not true. In the three and a half years since 

some form of the ordinance was a~opted, only two 

proposals to convert have been preserited. Neither of 

15 these has resulted in construction of new residential 

16 hotels. 

17 

18 

19 

20 

A third concern raised is that the ordinance 

would create a shortage of affordable hotel units in San 

Francisco, Currently there is rio shortage of affordable 

hotel units in the Ci~y. Vacancy rates for moderately 

21 priced hotel rooms have risen from 13 percent in 197.9 to 

22 33 percent in 1982, However, any shortage of hotel 

23 units or increase in hotel rates, were they to occur, 

24 would not in themselves be physical environmental issues 

25 and, therefore, are not subject to CEQA. 

ADAMS 
CONVENTION REPORTING 

i. 
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··.·- --;·-~-····· .. -.. ··---.. ~ .. ·-·-- ·--------·--: 

PILE .NO •. ~;...._-'--- ORDINANCE NO .. _· ____ _ 

ADOPTING FINAL NEGATIVE DECLARATION, FINDING AND DETERMINING THAT AMENDMENT OF. 

2 . THE ADMINISTRATIVE CODE CONCERNING.RESIDENTIAL HOTEL UNIT CONVERSIONS AND. 

DEMOLITIONS WILL HAVE ~0 SIGNIFICANT. IMPACT ON THE ENVIRO~MENT, AND ADOPTING 

, . 4 AND INCORPORATING FINDINGS OF FINAL NEGATIVE DECLARATION, 

WHEREAS, On Ap:il 15, 1983, the Department of City Planning issued a 

preliminary negative declaration 83.52£, for the proposed ame.ndment Of the 

7 Administrative Code concerning residential hotel unit conversi-ons and 

9 

, IO 

II 

12 

ll 

14 

demolitions, and 

WHEREAS, On April 27, 1983·, the .Preliminary negative deciaration ,83.52E 

for ·the proposed amendment wa~ appealed ·to the City Plann)ng Co~ission and 

that said Commission approved the issuance of the negative declaration·with 

modification; and 

flHEREAS, Qn . , this Board of Supervi'sors:received a copy· 

of the final negative declaration 83.52E i~sued by the Department of City 
15 .... Planning; and 

16 

17 

18 

19 

10 

21 

13 

26 

27 

26 

29 

WHEREAS, This Board has conducted a public hearing on the matter of 

adoption of the final negative-declaration, prior to consideration of-the 

proposed amendment of the Administrative Code concerning residential hotel 

unit conversions and.demolit1ons; now, therefore be it 

RESOLVED, That this Board of Supervisors has considered and reviewed. the 

final declaration and adopts said final negative declaration; ·and be i.t 

FURTHER RESOLVED, That this Boa~d of Supervisors hereby finds and 

determines that the proposed adoption of· an ordin'ance amending the 

Administrative Cooe .. With respect to resi denti a 1 hate 1 unit convers'ions and 

demolitions will have no significant impact on the environment; and be it. 
' ' 

I aoMD ~ sv~vi•~~M 
u . . . 

-I 
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·----··--------

F.URTHER RESOLVED, ·That this Board of Supe.rvisors adopts and ·incorporates 

herein by reference the findings of the final negative declar.ation, 83.52E, 

issue.d by the Department of City Pl<mning on June 23, 1983, a copy of which is 

on file with the Clerk of the Board of Supervisors. 

RECOMMEI'lDED: 
CITY PLAtiNING COMMISSION 

·By~~rtw~ 
~n~. Macris 

Director of Planning · 

eoAno 6F SUPER"<ISOR$ , 
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; ''tlilt:irl. .... ·.-··-1 File No. 83. 52E 
: l.<esidential Hotel :conversion&. Demol.ition Ordinance 
.. June .. ?.~, 1983 . ·; · 

Motion No. M 

·~ ~~. --· . . ... : 

MOTION 
-~ . ·;._: . 
.... . . ~~~: .. ' 

ADOPTING~F~NDINGS RELATED TO.THE APPEAL OF THE NEGATIVE DECLARATION, FILE NO. 
83.52E, F R T~E PROPOSED ADDITION OF CHAPTER 41 TO THE SAN FRANCISCO ADMI~ISTRATIVE 
CODE, . COM. ON!.:Y REFERRED TO AS THE RESIDENTIAL HOTEL CONVERSION AND DEMOLITION . 
ORDliNANC ("PROJECT"),· WHICH REGULATES THE CON.VERSION AND DEMOLITION OF 
.RES~DENJ. A~ HOTELS, · 

(· ·,·l.· MOVED, that the San Fran~is.co Planning Commission ("Commission") 
hereby-''AFtiR~1S the decision to issue a Negative Declaration,-with modifications 
to the ··text ·of the preliminary Negative Declaration, based on the following 
f:indings: · 

L On February 9, 1983, pursuant to the provisions of the 
California Environmenta-l Quality Act ("·CEQA"), the State CEQA Guidelines, and 
Chapter 31 of the California·Administrative'Code, the D.epartment of City 
Planning ("Depat•tment") began an initial avaluation.to determine w!Jether th.e 
Residential 'Hotel Conversion and Demoli'tion Ordinance (hereinafter "Project") 
might have a significant impact. on the environment; -

2. On April 15, 1983, the. Department determined, based ·on an 
Initia 1 Study., that. the Project caul d not. have a. si gni·fi c.ant effect on the 
envirbnl[lent .. 

3. On April 15, 1983; a not-ice of determination.that a Preliminary 
Negative. Declaration would .be issued for the Project· was dulY published in. a 

. newspaper of general ci rcul ati on in the City, was posted· in the Depa:rtment 
offices, and was mailed to a number of.interested·parties, all in.accordance 
with law. 

4. On April 27, 1983, an appeal ofthe'decision to issue a 
·Negative Declaration was. filed by vlilliam Falik, on behalf of Terminal Plaza 
Corporatio~. · 

5.' On May 19, 1983, the Commi'~sion held.a d~ly .noticed and 
·advertised public hearing on. the appeal of ·the Negati.ve Declaration and at its 

cqnclusion, closed the publ:ic hearing and ·continued the matter to June 2, 1983 
for decision. 

6. The Preliminary Negative Declaration has been amended to correct 
typographical error, to. make correct reference to the newly-adopted-Residence 
Element of the Master Plan, and to correct, the description of'the amendments 
to· the Project, 

7. The Residence Element of the Comprehensive 'Plan· is spe'ci'fi.c in 
its goal of preserving residential hotels .. Objecti-ve 3, Po~jcy 1 seeks to 
"Di.scourage·the .demolition of·existi[lg ho~sin.9."; P.oli-.cY 2 .expresses t.he need .. 

'·to· "Restrict the 'co'iwersion of housing in comnercial and. i·ndustr1.al areas"; and 
PolicY 3 calls for. "Preserv(ing) th·e existi·ng.stock·of reSi-dentia·l hotels." 

.. '' 

8, 'The Project wquld. no.t change any existing uses; it would 
··not. have-,any ·env·ironmenta·l impacts, The amou·nts ·of serviees '(tr.ansit, ·gas, 
.water, el ec·tri.city, medi·ca 1 ,. ·safety., .. e.tc .}·:used .. by.,r.es,J.denti-a 1 .. hotel tenants 

.· .would: not chahg-e ci:.s· a result qf t;he Pr.oj'ect. ·Therefor.e, .thi-s Project \'/Ould 
_ 'not>,c!luse a· substantial ·adverse· change· i'n environmenta 1 c.ondi~ions . 

. ::. :'>·._. .. ' ·. 9 •. The .Board of Supervisors fi.rs:t· established interil!l reg~lati'ons 

.··on the convers.ion· and demoliti'on of residential hotel"units· in November, 1979. 
The Project is .identical to Ordinance No. 331-81, which was adopted in June, 1981, 
and h~s been in continuous effect since that date .. 
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DRAFT File No. 83.52E 
Motion No. 
Page Two 

10 •. Past experience. with ··otd5Mn.C.e.·:Nti.: 331~81 and i.ts· predecessors. 
has. shown that the -one-for-one· repl-acement .housing pro-.vi"sion doe:> not generate 
sign-ificant numbe~:s. of replacement."units; In the· three and a .ha1f .Years since 
some f.orm of the o·rdtmi.oi:.e:w.as.adopted,.-.ii\l)Y. two prol?osals to convert .have been 
pres"ented. lieither"of these·.propos·als resulted in the construction of lie\~ 
res:idential hotels in the c·ity-because the.project sponsors a,r!'! utilizing ·the. 
alternative methods of repladng resi<:lential units p.rov;:ded· f.pr by \the O;Niinanc;e 
The in-1 i eu fee option vii 11 not generate constr.uc-tion. o·f new resi deDti a 1 ·hotel
units in that .thase funds wi.H be more efficiently useq for. the purpose of 
rehabilitating existing houdng units. Based on ·this··past experience, it is 
anticipated that tlie ·construction .. of·new replacement un.its; if any, resulting 
from thi.s Project, would not constitute a significant·effect on the _environment. 

. 11. Currently, ~here is no. shortage of affordable hotel units. in 
San Francisco. Vacancy rat<;s for. moderate.ly priced ·hotel rooms ha·ve riseri from 
13% in 1979 to 33% in 1982. .In addition) the Project· provides for the use of 
vacant resi.dential hot.el units. as tourist units. during the tourist. season. 
The demand for moderately pricetl ho~eJ .units depends on factors, sud1 as 
economic condi·tions, that are not land use. re.l a ted. However., any shortage of 
hotel units or increase in hotel rates, were they.to.occur, ~10uld not in 
themselves be phy~ical environmental issues, and--therefore are not subject to 
CEQA. . 

12. The vacancy rates for moderately.-priced hotel. uni.ts both withi.n 
San. Franc.isco and. in San ~lateo and Santa Clara counties during the past three 
and a hal-f years do not indicate any p.ressure to build hotel·units in .outlying 
areas •. stn<;e. ~qme. form of O.rdi nance .. No. 331-81 was imp1.€mented, there have been 
no proposals fur hotels in outlying areas of. San Francisco other than those 

·proposed in established tourist areas. Hate 1 s in outlying· areas. near the· 
San Franci"sco International Air.por.t have be!;!n predominantly used by corporate 
bus.i.ness an"d convention travelers· and are chosen because of··thei r proximity 
to the airport. Based on the abo.ve, ·it is concluded that. the Project would not 
cause the cons.truction .of new moderately .priced hotel units in. outlying areas, 
and therefore_ would_ not have a signif.icant.environmental effect. 

. 13. There is no jndication that any form of -Ordinance 331-81 has 
resulted in- a trend toward tourist hotel construction. in outlyi·ng areas. In 
addition-, touri.sts tend to travel during non-peak· periods of· the day· ~1hen 
·transit and street systems are -not near capacity. ·Therefore, there is no 
evidence that ·the ·Project will hav.e an .effect on traffic congestion and transit 
from outlying areas, and ·the Project- could not have. significant trans"portation 
effects. · · 

14. In revieVIin·g the Negative Declaration issues for the Project, 
the Commission has .had available ·for i.ts reviel'l and considerat.ion all studies, 
letters, .plans and reports- pertaining to the -r·r.aject in.the. Department's 
case file. 

15. The City Planning Commfssion -HEREBY DOES FIND that the proposed 
Project could not have a. significant effect .on the environment and HEREBY ODES 
AFFIRM.the· dec-ision of .. the Department of City ·Planning to issue a Negative 
Declarati-on, as amended. 
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,·. 

-~EGATI~~ DECLARATION 

. ':' •' 

.. "'..j:·· .. ·: · .. , 

Date of. Publi~ation of . . 
P~~liminary ~e~ative Decl~ratfqn: April 15 ,.. 198.3 

.'Lead Agency:.' City and. Covnty of San Fra.ncisco, Department. of. City , 
·· Plcinning, 450 McAllister St.- 5th Floor. San Francisco, CA ·94102 ·' 

fl.g~ncy Contact P~rson: . Ginny Puddefoot Tel: (415) .558-5261 , i 

Project Title: 83:52E: . . 
Residential Hotel Conversion arid.· 

Project Sponsor: Board- of Supervisors 

Pemolition Ordinance ·· Project ·co·ntact Person·: Robert Passmore·· 

Project Address: City·a~d County of San Francisco 
'Assessor·· s 81 ock(s) and Li:>t(s):· ·vari~us 

:'• ,.' ' . 
. City and County: San Francisco · . 

. . ~ 

.· .· 

Project' Description: . The propo;;ed pl"oj-ect·is the addi.ti'on to the .San Ftancisco·· 
.. Administrative· Code of Chapt~r 41, commonly referred to as. the Residential Hotel .. 

Conversion-and Demolition Ordinance, which regulates the· conversion and demolition 
of residential hotels. · ·· · · 

•• •.f • . •• •• 

., 

:· THIS·.PROJECTCOULD·I~OT HAVE A_SIGNIFICANT EFFECT.ON THE ENVIRONMENT •. This finding·· 
··.'is. based upon t/ie cri.teria of the Guidelines:·()'f.dhe State Secretary for Resources~.' 
::. Se'ctions -15081. {Determining 'Significant" Effect)·, 15082 (Manda~oty Findings: of · · · 
. ·· Significance)· and·.1~084 (Decision to Prepa,re a.ry._E!R),. and· the.follo\\ring. reasons as 
. documented in ·the Initial Evaluation. (Ini·tial .Study) for.the project, whjch is attached: 

.. . ' . .. . . . 

·. $..ee A t:ta c-hed ·.· .. 
I' •• 

... ~1: ....... \' .. --..... . • ........ . .. .... , ., ............ ·:-·· .... :'--:.~ .. _--:·· .. ···~-~ . 

.. " ....... / , .. ;~.,.,. '':·:··' ';, .... • ··'''' ·: , •.. , . ···: .... ' "'· 

.. . ·.' 

Mitigatfon m'easures, if a·ny, .. .-inc1uded :;.n this pr_Qject .to avoid. pqtentially 
significant effects:. .:· · .. , .. · ·· · 

.... None 

.. 1 

cc:·· 
Final .. Negative Declarati'on ·adopted and issued 

Robert· Passmore 

.... 

o·an s.ul'i ivan 
Joe Fl.tzpatri ck 
·George. ~li 11 i ams 
Lois· Scott 
·Mike Estrada 
'Alice Ba1·kley. 
Paul 14artel1e . 
Distributio~ L1st 
DCP Bul1 eti n Board 
Board Of Super~isors 
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Negative Declaration 
Hotel Conversion Ordinance 

The proposed project is the addition of Chapter 41 to the· 

.San Francisco Municipal Code, ·commonly referred to as the 

Residential Hotel Conversion and Demolition OJ;:dinance (hereinafter 

"Ordinance"), which·regulates the conversion and demolition of 

residential hotels. 

The Ordinance is city-wide in scope. While residential 

hotels exist throughout the City, they are concentrated in three 

major sub-areas of the Citi: Chinatown/North Beach, Union 

square/ North. of Market, and .South of Market. Over two-thirds of 

all residential hotel units in San Francisco. are in these three 

general areas. Eighty-six percent (86%) are located in 

c.ornmercially-zoried districts. 

The Board of Supervisors first !O)stablished int13rim 

regulations on the conversion and demolition of residential hotel 

units in November, 1979. The Ordinance in its present form 
. .: . 

(Ordinance No. 331-81) was adopted in June, 1981. : OrdinaP.:ce No. 
. : ·Hq. 331-81 was .declared inv~lid by the· Superi~r Court b~c.ause its 

· .. ·.:,;adoption was procedurally ci~.f.ective, ·The Sup~~i~r Co~Jrt stayed 
I,/ . ' ' . . • . 

enforcement of its order until July 29, 1983 in order that the · 

City may reconsid.er adoption of. a similar ordinanc·e. 

The Ordinance is consistent with the Residenc.e Element of 

the. San Francisco Master Plan, and pa.t:ticularly addresses tpe 

following: Objective 3, Policyl: "Discourage the demolition of 

existing houslng. ", Policy 2: "Restrict the convElrsion of housing 
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in commercial and industrial areas.", and Policy 3: '"Preserve 

the existing 'stock of residential hotels. u 

The Ordinq.nce seeks to maintain uses that currently exist. 

Inasmuch as the Ordinance will not change any exi.sting uses, it 
' would not have any di·rect environmental impacts. The · 

environmental effects of the Ordinance, if any, are limited to 

the following potential indirect effects: 

1. The construction of newresidential hotels to replace 
residenti-al hotel units to be converted or demolished, 
and 

2. The construction of new medium priced tourist hotels in 
the City as a result of stringent rggulations against 
conversion or demolition of existing residential hotel 
units .. 

Resi~ential hotels and tourist hotels are permitted as 

Conditional Uses in RC (Residential-Commercial, Combined) 

Districts. They ate permitted as principal uses in all commercial 

districts w~th the exception of Special Use Districts where a 

-Special Use permit may be required. Motels, as defined in 

Section il6(c) and (d) of the City.Planning: Code, are permitted 

as principal uses in C-1 Di.stricts provided that the entrance tp 

the motel is within 200 feet of and immediately accessible from a 

major thoroughf.are as designated in the ~as:ter Plan. They· are 

permitted as p'rincipal uses in C-2 (Community Business), C-3-G 

(Po.wntown General Commer'Cial), C-3~S (Downtown Support), and C-M 

(Heavy Commercial) District.s (again, with :the exception of Special 

·use Districts). Under the present Planning Code, new residential 

hotels may be oo.nstructed in any of the aforementioned· districts .. 

2 
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· throughout the City. As will be fully dfscuss.ed below, the 

. ,potential enviroruhenial effects' . however' would be negligible . :. . . 

Almo~t one-~hird · ( l/3) of t.he ;te:nants ·residing in· . 
... 

-residential hotel units are e'ldetly' (61 years oi::.older); 

'• twenty.:..six percent. (26%) of this population consists' of minority . 

. households; and one in five of these· ref~ident.ial tenants .are 

physically disabled. Therefore, res.idential hotel tenants have a .·. 

lower rate of car ownership and generate less vehicular traff;ic 

and off-street parking demand. This· segment of the popuiation 

also,generate·fewer trips than any other residential dwellers 

because of 1ess social activity.· Because of the high percentage 

of elderly and .disabled households· amo11;g this population, they 

tend to travel in non~peak hours. Thus, they d9 not contribute 

to the peak hour traffTa"'' or af.fect existing Muni peak hour· 

services~ Any replacement housing cons'tructed would not inciea,se 

usage of energy, water and other City :s.eryices. .In fact, energy 

usage should decrease because t:he exi~·~'kng residential hotel 

structures are old and are n()t energy .·e!~ficient; new residential 
. . . . . . . . -: / :.!~ ~.. . . . . 

hotel structures,~ .which must comply 'wi:t;h. n.ew State energy 
'· 

standards·, .would be much more energy efficient. · 

Since, the .city has adopta'd some ·-:t;'~rm. of contr.ol on the . ~ ... . . : 

~onversion ·of. reSidential hotel units/ci~~ly ·two propos·als to 
. · ... 

.. 

convert.have been presented. These two proposals would result in 

a conversion of a total of 70 units from residential .hotel use to 

nonresidential (tourist hotep use .. .-.Neither of these· proposals· . . . . 
,• 

will result in the construction of new, ·residential hotels ·in. the 
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. : city. be<_::ause ·pne · ot the developer? wili \_\Se 'the in-lieu fee 

- contribution: prov.ision, and the other propos~l involves apartment 

rehabili t'at:lon. B~s~d on past experience, it is ai+ticipated that 
! •• • . . 

the cofistruction of ~ew replacement units would be at a minimum 
t • ' • • • 

with minimum attendant' _impacts· on the phy.sical environment. 

Since· the Ordinance provid.es for 'al ternat'ive methods of re~lacing 

residential u~its 0hich ar~ propo~~d to be ~onverted or 

demolished, quantification of new _re-sidential hotel construction 

would be, at best,- speculative. 

Turning: to the effect of the Ordinance on the potential 

construction of new tourist hotels, the Department concludes that 
'\ . 

its effects are equally impossible to quantify because: (1) the 

Ordinance provides for ,t;l;!.e use of·vacant residentiaL hotel units 4 

as tourist units during the tourist' season and (2), t~1e demand of 

moderately priced hotel units depends on factors which are not 
. . 

-...._land ·use related; such as,· ffnancing and other ec9~o~ic 

c~:mdi tions. An ·examination of. the Cit}:'.' s permit hi.s:t_ory over a 
. . :_:,.·::' 

. 1 

five-year· period from 1975 to 1980, p~/ior to adoptio_r;t: o,f the 

·ordinance indicates .that about 2, so a·· residential hotel units -were 

·converted.·tb to~rist use. Assuming a similar trend;··. this would. 
•. ·. . ' .. ~-- . 

. mean a demand for' construction of .al?out. 5oo tourist-:.~otel' units 
'· .. 

per year. This assumption· is .. flawed in that' it presti~ries an 

\. ;_·indefinite increased demand. for tourist ·hotels,: wher.E;Jas th:e 

:: 
··.·: 

.. 
·tourist ho:te1 vac-ancy rate has increased .. This in(:!-;C,ease in· 

.. · .... : .. :. . 

vacancy-rates is particularly_noticeable i!). moderately priced 

(unde-r $55 pe_r night) hot.els: from. a 13% vacanc¥ rat·e 'in 1979. to 
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a high of 33% in 1982. 
,.> 

Therefore, any increase in tourists 'to 

San Francisco in the.near future· could. be accommodated. by the . 

.. t;J;x:istirig tourist hotels. 

·A review of applications received by the Department of City 

·Planning for the construction of new tourist hotels since 1979 

(when· r'egulation of conversion of. residential 'hotel units began) 

also supports a .conclusion tl:iat the .ordinance would.not lead to 

massive construction of new moderately priced tourist hotel 

units. Since.November of 1979, a total ·of 6,666 tourist hotel 

·units have been proposed .. · Among these proposed'tcmrist hotel 

rooms, 4,307 units are classified as first-class or deluxe and 
.... 

are located in the downtown area, 636 ·a~ these proposed hotel. 

units would fall into t;Q,~_ .. moderately-priced category;- a majority,~

of these'are located along the Lombard Stree:t corridor and in 

Fis-herman's Wharf. No proposals were'received for hotels in ·\. 

otl:J:er· outlying commercial areas; and no motel proposals were ... ,:;:;;::· 

receive<;i. Therefore, it is. concluded t.hat the Ordinance would .,i,,.:. 

UOt'.:give ·rise to ·construction Of new ~~derately priced. motel Oi:", .. 
. . ' 

hot.el Uliits in· ·the outlying ar,eas of San Francisco. 

. .: ~ . 

,·,; 

,.,\ . :· ~ .. •. 
Of the approxiroate+y 6,700 new tourist hotel rooms, 

2,200 rooms would be located at the ·Yerba Buena. Center, 800 room$· 
at ·the Riri.c:'on Point/South Beach Redevelopment Area, 2; 107 rooms .: . 
-in.,.the downtown area, 250 rooms at Fisherman's Wharf, 261.rooms ... ,i~· 

. along the Lombard Street corridor I and 125 rooms in a hotel in.::., 
V'an Ness Avenue. ·.Proposals for 923 rooms in the downtown area .·. 
wer·e ~ithdravm. · .. :·.:~· 
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Assuming that new proposals to construct moderate_ly priced 

hotels and motels would be forthcoming for outlying areas of the 

City, these proposals wo"uld not be concentrated in any pa·rticular 

?tt:ea. Therefore, the impacts on the phy_sical environment, if any, 

w.ould depend on the precise loqation proposed and would b.e subject 

to further environmental evaluati'on. Moreover, any proposals for 

new· tourist hotels or replacement residential hotels must. comply 

with the height, bulk, density, use and other provisions of the 

City Planning. code, which contains provisions designed to ensure 

compatibility with existing neighborhoods and uses. If, in the 

future, there ate indicia of a trend to construct either 

moderately-priced tourist hotel u.nits or· resident.ial hot·el units 

with potentially significant adverse environment effects on 

outlying. areas, measures could be taken at that time to ensure no 

·adverse changes. These measures cciuld include amendments to the 

city Planning Code r1:1;tate~ to parking or the principal permitted 

uses in C-1, c-2, and RC districts. 

All of the known proposed amendm'ents to·the Ordinance are 

merely procedural in nature, affecting only the administration of 

. the Ordinance. Therefore, these proc.edural amendment proposals 

woulq. riot affect the a·on.ciusions stated above. 

5'473C 
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The Ordina.nce and any proposed amendments require ·approval 

of the City Planning Commission and the Board·:Of Supervisors. 

Given the many o.ther f·actors that contribute to the demand 

for tourist hotels, the lack o·f any newly constr.,ucted replacement 

housing ·proposals,· and the above discussion, the Residential. 

Hotel Conversion and Demoliticin Ordinance could not have a 

significant effect.on the environment . 

Sources: 

1. "A Study of the Conversion and Demolition of 
Residential Hotel Units", ·prepared for the Board of 
Supervisors of the City and County of San Francisco by the 
Department of City Planning,.No:vember, 1980. 

2. "Report on the Operation of·San Francisco's 
Residential Hotel Conversion and Demolition Ordinance;" 
prepared by the···Ii-epartment ·of City Planning, liebruary,' 1983. 

3. "Trends in the Hotel,Jndustry, Norther~·california," 
1982 Annual Results, December .1982 (prE;!pa:red:·::by Pannell 
Kerr Forster, Certifie'd Public Accountants)·.· .. - · 

These reports are on file with the Office of:.i,Eri.viionmental 

Review.'. 

39.70C 
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NEGAT.IV .. ~-: DE.CLA~ATXON 

\t ••. 
. '• 

Date of Publicbti'on of . 
Pre1ir.linary Negative Declaration: . April 15,)983 . 

. Lead Agency.:.· City and' Covtity of San·Fran·cisco, o·epartmerit of CitY. 
Planning, 450 McA11ister St. 5th Floor, San Fran.cisto, CA · 94102 

.C.gency Contact Pets on: G_i nny Puddefoot le 1: ( 415) 558-526l 

Project Title: 83.52E: . 
Residential Hotel Conversion and· 
Demolition Ordinance 

Project Sponsor: Board of supervisors 
. . 
· Project Contact Person: Robert Passmore 

·project Address! City and County of San Francisco · 

Assessor's Block{s) and·Lot{s): Various · · .. 
City and County: San Francisco 

Project Description: . The proposed proJect is the addition to the San Francisco 
Administrative. Code of Chapter 41, commonly referred to as the Residential Hotel .. 
Conversio.n and Dernol ition Ordinance, \'lhich regulates. the conversion and demolition 
of·residentia1 h~t~ls. · .. 

L. 

' . 
THIS PROJECT C.OULQ·i~OT HAVE A:SIGNIFICANT Eff-ECT ON 1HE ENVIRONMENT. This finding 
is based upon the_;;criteria of the Guidelines of the State Secretary for Resources, 
Sections. 15081 {Determining Significant· Effect)~ 1508-2 (MandatQry Findings: of 
Significance) a.n_q.:-15084 (Decision to Prepqt-e a.n F.JR}, and the follo~~ng reasons as 
docufilented in ·fh~·.:.Jnitial Evaluation (Ini·tial Study) for the project, whjch is attached . . . . . .. . . ' 

.See Attached . . ' 
. ·: ..... , ~ ........ •• ·, J ..... - ... -·. ·-· ........... w 

i . 

Mitigation measut1Fl~·· if any, included 1n this-project to avoid potentially 
significant effects: 

·fi na 1 Negative. De.c.'\ara ti on 
1\obert Passmore 
Dan Sul1 ivan 
Joe Fitzpatrick 
Geot·ge l·li 11 i ams 
~-
Ni ke Estrada · ·. 
Alice BarkleY· 
·Paul l·iart~11 e . 
Distribution l~st 
DCP Bulletin Board 
Board Of SimPrv i <:nr<: 

None 

adopted and issued on 

. . 

~-·~Jg;;t 
l-."1€':. ~a st., .. ~nvironmenta i R~viel': ~~7fi ::e·· 

·. 
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~egative Declaration 
Hotel Conversion O~dinance 

The proposed project is the addition ·of Chapter· 41 to the 

San Francisco Municipal Code, 'commonly referred. to as the 

Residential Hotel.Conversion and Demolition Ord~riance (hereinafter 

"Orc:in.:mce"), which regulates the .conversion and· demol~ tion of 

residential hotels. 

The Ordinance is· city-wide. in scope. Y.."hile residential . 

hotels exis.t throughout the City,. they. are concentrated in three 

major .sub-areas of the Citi: Chinatown/North Beach,· Union 

Squace;· North of b1arket, and South of Market. Over t'wo-thirds of 

all iesid~ntial ho~el units in San F~~ncisco are in these three 

general areas. Eighty-six percent (86%) are located ·in 

comrrercially-zoned disti-!18'ts. 

The Board of Supervisors first established inte;cim 
::: .. : 

. regulations on the conversion and demolition of res~;q,ential hotel 

units in November, 1979. The Ordinance in its presant form 

.:·j· ·(ordinance No. 331-81) was adopted in June, 19lh. Ofd·inance· No. 

1::o .. 331-81 was declared inval.id by the Superior Cou:r;t b\::c.ause its 

2.-=.cp-:.:ion ·..,·as pr:ocedy.rally defec~ive,. The Superior Cour7. s-cc.ye::'. 

enforcement of i~s order untii July 29, 1983 in orQ.e_:r;·;;that the 

city may reconsider adoption of a similar ordinance .. ·_,: 

The Ordinance iq consistent with the Residence.\·;Et~ment of 

the .San Francisco Master Plan, and particularly .adcit:.(3,§._~_es the 
.... . 

folio.wing: Objective· 3, Policy 1: "Discourage th~ ,;:<~emolition .of 

.. existing ho.using .... , Policy 2: ·"Restrict the convers;:i.on of housin~ · 
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. ; ... -.!.-·--····· 

: .... 

.'• 

:: 
." 

,; 

in commercial and .industrial areas,", and Poli~y. 3: "Preserve 

the existing 'stock of residential hotels:" 

Th~ ·ordin~n~e ~eeks ta fuaintain u~es that currently exist:. · 

·Inasmuch as the Ordinance will :not change. any exi s.t ing uses, it 

. would not; have any .direct environme·ntal impacts.. The 

. environment.al effects. of the· Ordinance;. if .any, are limited to 

the foll.owing potential· indirect effects: .: 

1. 

2 . 

The construction of new residential hotel~ to replace 
re.sidential hotel units to ·be converted or demolished, 
and 

The construction. of .new medium ·priced tourist hotel.s in 
. the City as a result of stringent regulations against 
conversion or demolition of existing residential hotel 
units. · ., .. 

· ·. Residential 'Ii.otels and· tourist hotels are··permitted as 
···~::¥.~'1"· . 

Conditional Uses. in R.c (Residential-C.omrriercial,. Co.mbined) 

Districts; They are permi:'t'ted as .pdndpal uses in all commercial 

. dist.ricts with the excepti.b·n .. of Speciai yse Di'stricts· where a 

Special Use· permit may b·e ·\r.~g;uired .. Motels, ,as ·defined .'in. 
. . 

Sectio:r;J. 216(o) and (d)· of ··the City Pl.p.nning Code, are permitted 

cS p:::i::.ci?al ·uses ·:n C~l Di-s:tricts· pro~ide·d· thc,t the entrance. to 

· the motel is within '200. fe·at·:qf ·~nd .. in,unediately 'adcessible from a ·. 
. . . . ,· . . •' . 

maj.or tho~oughfare as desi~;P'l·ated in. th~·}1aste~ Plan.· They are· 

permitted as principal use.s~- in C-2 (commu11ity Business)~ C-3-G . 

. (Downtow'Il· General Commerciia;l), C-3-S (bowntown Support), and C-M 

(Heavy Commercial) DistriG·t.s '(again, with th.e. exception of Special 

Use ·Districts). ·Under the .. present Planning Code,. ~e~· residential 

hotels may be 6opstructe~~n any of the.aforemeniio~~d di~tricts 

. 2 
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i .. 

. ' 
throughout the City. As will be fully discu.ss.ed below, the 

potential envir-oriffiental effects', however; wou1d be negligible.: 

Almost one-third ( 1/3) of the. te.nants residing in. 

residenti9-l hotel units are 'elde..t:ly ( 61 years: or-. oider); 

t~,o,•enty-s ix percent ( Z6%) of. this populati'on consists o:f minor·ity' 

'households; and one in five of these residential tenants are . ' . . . . . .. . 

physically ·c.isabled. · Th.eref ore, . re~ id.entia1 hotel tenants I:aye. a. 

:ower rc.te o:: ca'-"· O\o.T.e~ship and generate less vehicular. tra:fic· 

and off-street parking demand. This segment of the population 

al.s.o ,generate fewer t:r:ips than any other residential dwellers ... 

because of les;:; social activity. Because of the high perqentage 

·of elderly and disabled households among. this· population, they 

tend to travel. in non-peak hours. Thus, ·they .do not contribute· 

to the ·peak hour traff'i.~f or affect existing Muni peak hour · . 
\~ .... 

. . 

services._ ·. Any.' replacement housing constructed would not inc.r.ease 

. us.age of energy,. water and other City services .. : In £act, ener:gy 

. ·usa:ge should decrease because the existing residential hotel".·.: .. 

·st;r~cturesi a:r:.e old ~~d .are not energy efficl~nt; ~evi. ;esident£·~1 
• . ~ •' • • ' ' • '• f I • • ' 

. ·· :--.c:·te:l. st:t .. Jctu;res·; whi.ch must .comply ·.'Y.'i th' new. St.3.·te ... ene::qy .. 
~ . . ... 

. ·: .:· .:sta:nda:r:ds,. v.'QUld -.be much. mot'S ··~ner.gy e£f i cient .:.· .... · .. :.. . 

. ·.··,: · . L~:·.'. :since .the ·cit~ ·ha~ :. a~bpied ·~ome· .fo~m of. ~on~~ol. ~'n .th~· .~·:·::··. 
:. .; .... : • • :. •. •'t, 

conv.ersion .of residential hotel units;: m\ly_ two proposals_ to 
·;:·::··. 

··'•'• 
: ~,. ·. 

· conyr?rt hav.e been presented. . Thepe twc;> pt'oposals· would resul t:·~;~n 
' . ,· ... 

a· cohversibl). of a total of 70 units. fro~· residential ·hotel use .. to 

riohtesidential (tourist ·h6tel) use. Neither of t~ese propo~a1~· 
. . -

\'liJ;'l r'esult in· the construction of· new residential .hotels in t;b..e 

.. 3 
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. ·.··· -.. 
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:: city beca~se one ~f t~e developers ~ill use the 'iri-lieu fee 
. . . 

.. co,ntr~bution provision, and the _other prop9sa:r ipvolvef:l ·apartment· 

rehabilitatiem .. B.as'ed oh .oast experience, it. is a~tidpated that . . . - . . . . . . ~ . 

. the construct.ion of . riew· replacement units. wo'uld be at a' minimum . 

. v,·i th ·minimurn attendant impacts on the physical environnient·. 
. . . . . . 

· s:i.nce ::::~~- o_~dina~ce:.~~ovides ·fa::: ·~ite~~ativ~ ~e.thods·· of ~eplacing · ... 
. . 
·::es~de:;:tial t::.J."iits wh~ch are proposed .to .be .converted. or · 

. . . . . 
. demolished, qu·antification· o£ new ·residential hotel construction 

would be, at best, speculative. 

· Turning to the effec.t! of the Ordinance on the potential 

constl:'uction of new tourist. hotels,· the Department: concludes that 

its ·eft'ects are equally. imp9ssib1e' to ~antify because: (1) the 
. . 

Ordinance provides for t):1e use of ·vacant residential hotel. units'·'' 
•• •·•J::>lii"'·" • ' • • ' 

,.. ·. .~ . ' . . . . : 
._as· touri.st' .units 'during the tourist season and (2). the demand of 

' ·. moderat~ly price.d hotel ·units deperids·e0n ·factors which are :not · 

·la~d u~e' related; s~ch ~s, financin9:· .. a<rid other .economic._: .. . .· . . . . . . 
. ' 

con¢titions.,. An·e:x:amination of the .. Cit:y.'s.permit histC?ry over a. 
. .. . . . . ' 

· .. · ··.five:...year. period frpm '197S. to ··1980., ··prior.· to -.~doption of the . :· .··. · . . . ·. . ' . ' . '. . . . . . . ' . . ' .. 

" · ., .. ,. ·:: :::..:: =.:"t::~c& :.:::,:,.:. c c.-:·.::: s- · .~~ ~: .·.C:~o.;.::: .:;. ·, 50 J ·. t:~·-s :.c<;::-.-:·i.a i. · ho~_e:: ·;~:::i i: s· · · ... •e::' e 

·:,. · ...... : .. ,. ·. _.:_c~n,~·ert~d· ·to· t·t;~ris~·~ ,;.se ::·:: :· .. A~~·uming: a.-.··s.imi·l~;· .·t~:end,::· ·this ·wo~id 
·' .'mean a demand· for· ·co'ns.truction o~ about·:, 500: touris·t :hotel units 

-.·per y~ar •. Thi~ assllinptiori.is flawe)l.in th~t: it presuh)es an· 

indefinite i~creased deman·d for tourist. hotels,. wherea§. the . . . . . . . . . .. 

:touris~ ~pte(v~c~ncy·~at~·ha~ increased .. This. increa~e.in 

vaca~cy rates. is partfc~larl~·naticea~le in mo~era~~ly-~ric~d 
. \ . . . . 

(und~·~ ~55 per night>· hotEiils :· from a.: H3'% vaca~cy. r:a.j:e. in .l979 to. 

4 
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·a: high of· 33% in 1982. Therefore; any increase ·in t-oudsts ·to 
i.· 

San Fr.anCisco in·. the near future· could be accci~odated by the 

exisiing t~urist ho~els. 
' ' . 

A re~iew of applications received by the: Department of City 

Planning for the construction of 'new tourist.hotels.since 1979 

' (v,rhen regulation o£ conversion 'of .. residential hotel units began} 

• also su-:·:io:::-".::s a· conclusion. that the Ordinance .would not lead. ·to 
' -- . : . 

. ;-:-,assive CO:-lS\::::Uctio~ of new· moderate~y priced tourist hotel 

,units: .. Since November of 1979, a·total·of 6,666 tourist hotel 

. . 1 . . 
W."'l.its have .. been: prop.osed . · l'Jnong these proposed. tourist hotel 

rooms, 4,307 units are clas~;ified as first-class or deluxe and 

are located in the downtOwn are·a. 636 of these: proposed hotel. 

units ·would fall· into th~. moderately-priced category; a majority '· 

. of these· are J.o~ated along the Lombard. street cor.ddor and in .. 

:Fisherman '·s·:. Wha•n:'f ~ :. No .proposals were 'received for hotels in 

.. ~ther' outlying·.;·qpmmercia:\.' areas;' and no. motel );?'roposals. wc~e 
' ' ' . . . . . 

. received. Theu·ef:ore, it is conch~ded that th~ Ordinance would ··:..· . ' ,. 

·: ··n~t gi~e .. rise cto, .~o.nstr~ction. of. l').~W rt:~oderately ·priced.' motel or. 
. . . . . : . . ,. . . ' . . . . ' : 

•• • ..... ~~ ... .. . '.- .:. ~ - .! ~ . _·.~ - ; :. - • .. ... ·~.! - ',:.,. ~ .... .,... ... ,..' ~. ~ -...... . "': ..... ~ 'r"' ..... .! ,... • ' 
.... .:~ ... -;:- .................. .: - .. - ~r.r·.,.Jt;' u._ __ , __ ~ ... c._~;;:::~ .... o.:... Sc..; .. --.c.: ... "~._.~s""c. 

,•• ·. 
.. · .. ·':·· ., 

·.· 

; . . - ..,. . . . 

: . .-·· 

·.· 

.··:·. ·.· .... :·.' 

. . : 

: ·, 

· ... 

.. 1 · · Of <the~: ·approximately 6,100 rie~ tou,r:ist ho~.e·l :·room~·, · 
.·2,200 rooms·.wo.u;:td be located at the Yerba Buena:Cente:r, BOO. rooms . 

.. ·at 'the Rincon .Peint/South Beach· Redevelopment Area, 2,107 rooms 
· in.the downtol'..;;p:.,<::area,· 250 rooms at Fl.sherma.n's Whar .. f, 261 :rooms 
along the Lornb'ard, s~reet c'orridor, 'imd 125 :r;oorr\s in ·.a hotel in 

.Van Ness Avenue .... , .. Proposals.· for 923 rooms in the do:wntown .area 
were :;.rithdrawn.·· · · 

5 . . ~ 
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Assuming that new proposals to construct: moderately priced 

hotels and motels would be. forthcoming for outlying _-areas· of' the 

C~ty, these ·proposals would not b~ concentrated in any particular 

area. Therefore, the impact·s on the physical environment, if any, 

·would depend on the precise location proposed.and· would be subject 

to further environmental eva'luati~n. Moreover, any.-proposals for 

n'ew tourist hotels or repiacement residential hotels must comply. 

with the height, bulk, density, use and other provisions of the · 

City Planning code, which contains provisions designed to ensure 

compatibility with existing neighborhoods and uses. If, in the 

future, there are indicia of a trend to construct. either'· 

moderately-priced tourist hotel units or residential hotel units 

with potentially sigr:UJ,..q.ant adverse environment ·effects on 

outlying a.reas, meas~res could be taken at that time to ensure no 

· · adverse changes .. These mea.sures could include amendments to the 

,::·i::: City, Planning Code· r~;I.ated to par.king or the pri?c'i;.p,.al permitted. 

uses in C-1, C-2,· and RC dist.ricts . 

.. _,. All.· o·f · the .known proposed amend0ents to the "0J;:.dinance are 

.·.::· rr.ere~y procedural in nature, affecting only the· admi-nistration o£ · 

:;"'·" the Ordinance; Therefore, these procedural. amendment proposals· 

would not' affect the ·conclusions .stated above . 

. 5473C 
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The Ordinance and any proposed .. amendme.nts require approval 
. . 

of the City Planning Commission and the Bo.ard of. Supervisors, 

Given the many other factors that contribute to the demand 

.for tourist hotels,. the lack of any newly· constructed replacement 

housing proposals, and the above discussion,:the Residential 

Hot:el Co::ve~sion and Demolition. Ordinance co·uld. not have a 

.sisni::ica!1t effec-::: on the environment.' 

Sources: 

1. "A Studv ofthe Conversion ·and Demolition of 
Re.sidential H~tel· Units", prepared for the Board of 
Supervisors of the City and County of .San Francisco by the 
Department of city Planning~ No~ember, 1980. 

2. "Report on the Operation of San Fran.cisco' s 
Residential Hotel Conversion and Demolition·ordinance," 
·prepared by the··i:\D·ep.artment of city Planning, February,· ),983. 

3·. ''Trends in th.e·. Hotel. Industry, Northern California," 
198:2 Annual Results .. l). Decemb.er 1982 (prepared by Pannell 
Kerr Fors·ter, certi-fied Public Accountants).· 

·~ 

These reports are o!:).:.:·;file with the·Of~ice of Environmental 

·Revie·w;. 

·.:,···· 

3970C 
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. ~· : 

i. 

i 
Augpst 17, 1983 

•• > 

MEMORANDUM 

:. :. :. ·· .. TO: GINNY_ PUDDEFOOT 

... 
:: ,. 

. f: 
t: 

E ,. 
~ :; 

1 
= . 

. _..,. 

'. : . : 
. -· . . ~ 

:. '• .. 

· ... 

. . ,. ' 
. . ~ ~ 

·.· ,::· 

FROM:. · MIKE ESTRAD~ : 

. RE: AMENDMENTS TO THE RESIDENTIAL HOTEL C(JNVERSION AND DEMOLITtON ORDINANCE 

Attached are the remaining two sets of amendments to the Residential Hotel 
Ordinance(BOS file #'s 131-82, and 131-82-1)~ These two sets, plus the two 
sets_that I gave you at our August 10 meeting· (BOS file #'s 151-83-2 and 
113-83-lL are the· complete package Of amendml?.nts ·which the CPC must review 
and· pass back to the Board. A quick review Qf the ne~·~ amendments indicates 
that they can all be covered 'in a Negative Declaration, following the same . 
arguments that we raised at the Aug. 10 meeting.· The only potential area-of 

·disagreement c·ould be the summer/winter clause(file #131-82-1, Sec. 41.16). I 
would argue that the change would have no environmental impact, as 
summer/winter tourist use is still allowed, but would now be limited to only 
20% of the residential units in any .hotel.· Unless someone can document that.. 
more than 20% of. the res:i.(jential units (not all the units) in resident.ia·l .. 
hotels, in addition to the existing tourist hotels plus ·existing tou~ist units 
in residential hotels, are needed for the summer, no impact would be 
generated •. Ev.en if one could make the cas'c: . .for such demand, it would be 
difficult to argu~· tha:t·limiting conversion to· 20% of the units would have an 
impact, such as leading to new construction~~-- · · 

For the p~rp6ses of getting this projecf ~ff·t~e g~6und~ Lois will be 
including all of the amendments in the Negati·ve DeClaration that. she will be 
preparing and submitting for OER rev~ew. ; .. ': >. · 

cc Williams; · 8 ash,_ Scott . i' 
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ENVIR0Nt,1ENTAL EVALUATION CHECKLIST 
(Initial Study) 

File No: t)'O,QOOETT Title: ('..Nu~..t)Y);Nmfu Beach Rwd.eJA+ial fut-d 
· . ~~0\1 tv\o<t:trnvb l.JY) . 

Street Address:~ As5eSSOr'S~B1olk/Lot: ~ 

Initial Study Prepared by: . . 

A. COMPATIBILITY WITH EXISTING ZONING AND PLANS. Could the project: YES NO DISCUSSED 
1. Require a variance, special authorization, or change to the 

City Planning Code or Zo:-~ing ~lap? 
*2. Conflict with the Comprehensive Plan of the City and County 

· of San Francisco? 
*3. Conflict'with any other adopted environmental plans and 

goals of the City or Region? 

B. ENVIRONMENTAL EFFECTS. Could the project: 
1. LaQ9__Use 

*a. Disrupt or divide the physical arrangemen.t of an 
established community? . 

-b. Have any substantial impact upon the existing character 
of the vicinity? 

2. Visual Quality 
*a. Have a substantiai, demonstrable negative aesthetic effect? 

b. Substantially degrade or obstruct any scenic view or vista· 
now dbserved from public areas? · 

c. Generate obstrusive light or glare substantially 
impacting other properties? 

3. Population 
~a. Induce substantial growth or concentration of po~ulation? 
*b. Displace a large numb~r of people (involvihg either 

housing or employment)? 
c. Create a substantial demand for additional hous.ing in 

San Francisco, or substartially reduce the housing supply? 
4. Transportation/Circulation 

*a. Cause an increase in traffic which is substantial in 
relation to the existing traffic load and capacity of the 
street system? 

b. ·Interfere with existing transportation systems, causing 
substantial alterations to.circulation patterns· or major 
traffic hazards?· 

·.v v 

v v 

v 

v 

1./ 

v v 

v v 

v (..../ 

*Derived from State EIR Guidelines, Appendix .G, normally significan·t effect. 
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(2) 

YES NO DISCUSSED 
c. Cause a substantial increase in transit demand which cannot 

be accommodated by existing or proposed transit capacity? · v 
d. Cause a substantial increase in p~rking demand which 

cannot be acconmodated by existing parking facilities? . v 
5. Noise 

*a. Increa~e substantially the ambient noise levels for ad
joining areas? 

b. Violate Title 25 Noise Insulation Standards, if 
applicable? 

c. Be substantially impacted by existing noise levels? 
6. Air'QualitY/Climate 

*a. Violate any ambient air quality standard or . 
contribute substantially to an existing or projected 
air quality violation? 

*b. Expose sensitive receptors to substantial pollutant 
concentrations? 

c. Permeate its vicinity.with objectionable odors? 
d. Alter wind, moisture or temper~tur~ (including 

sun shading effects) so as to substantially affect 
public ar~as, or change the climate'either in the 
community or region? 

7. Util~tiesLPublic Services 
*a. Breach published national~ state or local standards 

·relating to solid waste or litter control? 
*b •. Extend a sewer trunk line with capacity to serve 

new development? · · 
c. Substantially increase demand for schools, recreati'on 

or other public facilities? · 
d .. Require major expansion of power, wat~r, or 

communications facilities? 
8. Biology 

*a. Substantially affect a rare or endangered species 
of animal or plant or the habitat of the speci~s? 

*b. Substantially diminish habitat for fish, wildli-fe or 
plants, or interfere substantially with the movement 

·of any resi~ent or migratory fish or wildlife species? 
c. ·Require removal of substantial numbers of mature,· 

scenic trees? 
9. GeologY/Topography 

*a. Expose people or structures to major geologic hazards 
(slides, subsidence, erosion and liquefaction).' 

b. Change substantially the topography or any unique 
geologic or ·physical .features of the site? 
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10. Water 
*a. SubstantiallY degrade wa.ter qua 1 ity, or contaminate a 

public water supply? 
*b. Substantially degrade or deplete ground water resources, 

or interfere substantially with ground water recharge? 
*c. Cause substantial flooding, erosion or siltation? 

11. fnergy/Na tura l Resources . 
*a. Encourage activ1ties which result in the use of large 

amo.unts of fue 1', water, or energy, or use these in a 
wasteful manner? 

b. Have a substantial effect on the potential use, 
extraction, or depletion of a natural resource? 

12. Hazards 
*a. Create a potential public health hazard or involve the 

use, production or disposal of'materials which ·pose a 
hazard to people or animal or plant populations in the 
area affected? 

YES NO DISCUSSED 

*b. Interfere with emergency response plans or emergency 
evacuation p 1 ans? ·· v 

c. Create a potentially substantial fire hazard? ~ 

13. Cultura 1 
. *a. Disrupt or adversely affect a prehistoric or historic 

archaeological site or a property of historic or cultural 
significance to a community or ethnic or social group; 
or a paleontological site except as a part of a scientific· 
study? 1/ 

*b. Conflict with established recreational, educational, 
religious or scientific ·uses of the area? ~ 

c. Conflict with preservation of any buildings of City 
·lan·dmark quality? ._........ 

C. OTHER 
Require approval of permits from City Departments other 
than DCP or BBI:. or from Regional, State or Federal Agencies? v \./"". · 

D. MITIGATION MEASURES 
1. If·a~y significant effects have been identified, are there· 

ways to mitigate them? 
· . 2. Are all mitigation me~sures identifibd above included 

in the project?· 
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(4) 
Y•ES NO DISCUSSED 

E. MANDATORY FINDINGS OF. SIGNIFICANCE 
*1. Ooes the project have the potential to degrade 'the quality of 

the environment, subs tan.ti allY reduce the habitat of a fish or 
wildlife ·species, cause a fish or wildlife population to .drop 
below self~sustaining levels, threaten· to eliminate a plant. 
or animal community, reduce the number·or· restrict the range of 
a rare or endangered plant or animal, or eliminate important 
examples of the major periods of California history or pre-
history? V' 

*2·. Does the project have the potential to achieve short-tenn, 
to the disadvantage of long:-tenn, environmental goals? 

*3. Does the project have possible environmental effects 
which are individually limited, but cumulatively 
considerable? ·(Analyze in the light of past projects,. 
other current projects, and probable future projects.) 

*4. Would the. project cause substantial adverse effects on 
human beings, either directly or indirectly? 

*5. Is there a serious ~ublic cont~oversy concerning the 
possible environmental effect of the project? 

.F. ON THE BASIS OF THIS INITIAL STUDY: 

~ I find the. proposed project COULD NOT have a significant effect on the · 
environment, and a NEGATIVE DECLARATION .will be prepared by the Department 
of.City Planning. . · 

i 
I find that although the proposed project could have a significant effect on · . 
the environment, there WILL NOT be a significant effect in this case because 
the mitigation measures, numbers , in the discussion have been 

· in'cluded as part of the proposed project. A NEGATIVE DECLARATION will be 
prepared. · 

I find that the proposed· project MAY have a significant effect on the 
environment, and an ENVIRONMENTAL IMPACT REPORT.is required. 

Alec S. Bash . 
En vi ronmenta 1 ~evi ew Offi.cer 
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ENVIRONMENTAL gVALUATION CHECKLIST 
(Initial Study) 

File ~o· 8lf.Sfol1E.T/Bct.z%gTitle: ~fu.\ ttrk\Gouers ibo Om. f\-M-m:l~ 
Street Address: maJ~a\ -\1clds 1-Lw~aVlDci'SfAssessor's Block/Lot: vo. (\00:> 

Initial study Prepared by: Co....~K'ivt'€. fuumOJ) 

A. COMPATIBILITY WITH EXISTING ZO~Il!G AND PLANS 

1) Disc~ss any variances~ speciai authorizations, or changes pro
posed to tile City Planning Code or Zoning Map., if applicable, 

*2) Discuss any conflicts '<'lit.'> the Comprehensi"<e Plan of the City 
and County of San Francisco, if applicable, 

*3) Discuss any conflicts witn any other adooted environmental 
plans and goals of t.~e City or *gioO:, if applicable. 

B. E:NIRONMENTAL 8FFECTS - Could t.'le project: 
1) Land tJse 

• (a) Disrupt or divide t.'-'le physical arrangement of an 
established community? 

{b) Have any substantial impact upon t'le existing 
c.i-taracter of tne yicinity?, 

2) Visual Quality 

'~~(a) Have a substantial, demonstrable negative 
aesthetic effect? 

(b) Substantially degrade or obstruct any scenic view or 
vista now observed from pu~lic areas? 

(c) Generate obstrusive li9ht or glare $Ub$tan~ially 
impacting other properties? 

3) Populati(>rt 

*(a) Induce substantial growth or conce:1.t.ra1:.ioh of 
population? 

• (b) Displace a large number of people {i:wolving ;,it.'ter 
housing or· employment)? 

{c) c~~ate a substantial demand fo~ additional housing 
·in San Franci;:;.co, or substantially reduce t:""'.e 
n ous ing supply? 

4) rransportation/Circulation 

*(a) Cause an. increase in traffic •..,.hich is substantial 
in relation to the existing traffic load and 
capacity of t..."le street system? 

(b) Interfere with existing transportation systems, 
causing substantial a'lterations to circulation 
patterns or major traffic hazards? 

{c) Cause a substantial increase in transit demand which 
cannot be accommodated by e~isting or proposed transit 
capacity? . 

(d) Cause a substantial increase in parking demand which 
cannot be accommodated by ·existing parking facilities? 

5) Noise 

~~:{a) Increa.:.~e s·.lbst.,ntially the ambient noise levels for 
adjoining areas? 

(b)· Violate Title 25 )Ioise Insulation Standards, if 
applicable? 

(c) Be substantially impacted by existing noise levels? 

Not 
Applicable Discussed 

v 

v 
L 

~ )IO DISCtJSSED 

v 
v 

v. 
..X:: 
v 

.1:::: 
v 

v 

*Derived from State EIR Guidelines, Appendix G, normally significant effect. 
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6) ·A,:f.r Quality/climate 

•(a) V:l.ol.ato any ambient air quality standard. or contribute 
substantially to an existing or projected air quality 
lliolat.ion7 

*(b) Expose aansitille receptors to substantial pollutant 
concentrations? ' 

(c) Permeate ita llicinity with objectionable odors? 
(d) l\lter wind, moisture or temperature (including sun 

shading effects) so as to substantially affect public 
areas, or change the climate either in t..l,e community 
or region? 

7) Utilitie.VPublic ser11ices 

•(a) Breach published national, state or local standards 
.relating to solid waste or litter col>trol? 

• (b) Extend a sewer trunk line with capacity to ser11e new 
de!lelopment? · 

(c) substantially increase demand for scl\ools, recreation 
or other public facilities? 

(d) Require major expansion of power, water, or communica
tions facilities? 

S) Biology 

*(a) substantially affect a rare or endangered species of 
animal or plant or t.'le habitat of tne species? 

*(b) substantially diminish habitat for fish, wildlife or 
pl.:tn·t~, ot' interfere substantia.l.ly with. the move:ment 
of any resident or migratory fish or wildlife species? 

(c) ~~uire removal of substanti~l numbers of mature, 
scenic trees? 

9) Geology/Topogra.t*ly 

*(a) 

(b) 

10) water 

•(a) 

*(b) 

*(c) 

Expose people or structures to major geologic hazards 
(slides, subsidence, erosion and liquefaction). 
Change substantially tne topography or any uniq:•.Je 
geologic or physical features of t.~e site? 

substantially degrade water ~uality, or contaminate a 
public water supply? 
Substantially degrade or deplete ground water re
sources, or interfere s~stantially with ground 
water red1arqe7 
Cause substantial ·flooding, erosion or siltation? 

11) Energy/Natural Resources 

*(a) Encourage activities wnich result in t~e use of 
large amounts of fuel, water, or energy, or use 
these in a wasteful manner? 

(b) Have a substantial effect on the potential use, 
extraction, or depletion of a natural resource? 

12) Hazards 

• (a) Create a potential public health hazard or inVolve the 
use, production or disposal of material;! which pose a 
hazard to people or animal ·or plant populations in the 
area affected? 

*(b) Interfere with emerqency response plans or emergency 
ev-acuation plans? 

(c) create a potentially substantial fire hazard? 

13) ~!:':'!.~ 

•(a) Disrupt or adversely affect a prenistoric or nistoric 
archaeological site or a property of historic or 
cultural significance to a community or ethnic or 
social group; or a paleontological site except as a 
part of a scientific study? 

(b) Conflict with established ·recreational, educational, 
religious or scientific uses of the area? 

(c) Conflict with preserllation of any buildings of City 

landmark quality? 

Page 2 
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c.~ NO DISCUSSED 

Require approval of permits fro.m City Depar~me~ts other thau 
Department of City Planning or Bure.au of.BuLldlug inspection, 
or from Regional, State or Federal AgencLes7 L 

D. MITIGATlON MEASURES ~ NO N/A ~ 

1) If any significant effects have been identified, are there 
ways to mitigate them? 

2) Are all mitigation measures identified above included in 
the project:? 

e. MA.NOATORY nNDINGS Of SlGNlilCJ\.NCE: 

'kl) Does the project have the potential to degracie tne quality 
of the environment, substantially reduce the habitat of 
a tish or wlldlife species, cause a fish or wildlife 

'population to drop below self-sustainirig levels, threaten 
tO·eli.rninate a plant Ot" ani.mal community. feduce the 
number or restrict the range of a ra.re or endangered 
plant or animal, or eliminate i~portant examples oi the 

.major periods of California history or pre-history? 

*l) Does tne project have the potential to achieve short-ter~, 
to t:hc disadvantage of lvng-t2Lillt t!nvironmental goals! 

*3) Does the _project nave possible enViK:"onmental affects which 
are individually limited, but cumulatively considerable! 
(Analyze tn the light of past projects, otner current 
projects, and 'probaole fut~re projects~) 

·~..+) t.Jould t:ne project cause substantial adverse etrects on 
human oein6s, either directly or indirectly? 

*j) ls there a serious public controversy concerninG rne 
possiole cnvtronmental effect of the projecc? 

F. ON BE BASIS OF THIS ItHTrAL STU!)'{ 

YES NO orscussw 

x 
/ v 

v--
V"' 

/ 

__y~ I find the proposed project COULD NOT have a stgnttl.canc ettect on the. cnviro:1:~e:.:1t 1 
dnd a NEGATIVE DE.CLArtAILt.JN will be prepared ny the Ueparcment of City Planning . 

DAE: 

. [ find tnat ~lthou6n tne proposed :.'reject could have a significant ef.iecc on ~h~ 
environment) tnere there WILL clt)T be a significant ~tEect in this case because tnc 
mitigation measures, numbers 1 in the discus!iion have been included as :>art: 
or the proposed project, A ~~GAr!VE: U~.CLARA£l0N will. oe prepared. . 

L Eind that the proposed project HAY have a significant effect on the envir:o"nment, 
and an £NVIRONMEN£AL i.HPAC:f RePORT is required. 

ALEC S , BASrl 
Environmental Review Officer 

Eor 

DEAN L, ;!ACRE 
Director of Planning 

AS B: pr 
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NEGATIVE DECLARATION 

Date of Publication of .. 
Pre 1 i m j nary N E!9 a t i v e Dec 1 a r a t 1 on : December 28, 1984 

Lead-Agency: City and County of S<1n Francisco, Departr.~ent of City 
Planning, 450 f>lcAllister St. ·5th Floor, San Francisco,· CA 94lC2 

Agency Contact Person: Catherine Bauman Tel: (415) 558-5261 

----------:-.... 
- Project Title: 84.236ET~4.564ET __) Project Sponso.r: Board of Supervisors 

Amendments~· 
Residential Hotel Project Contact Person: John Taylor 
Conversion Ordinance 

Project Address: Residential Hotels throughout the City 

Assessor's Block(s) and Lot(s): various · 

City and County: San Francisco 

Project' Description: 
Amendments to the Residential Hotel Conversion and Demolttion Ordinance affec'tinq defini
tion of interested parites, time limits for compliance, and penalties for violation and 
other aspects of administration of the Ordinance. 

THIS PROJECT COULD riOT HAVE A S!Gti!F!CANT EFFECT Oil THE ENV!RONMENT. This finding 
is based upon the criteria of the Guidelines of the State Secretary for Jtesources, 
Sections 15081 (Determining Significant Effect), 15082 (Mandatory Findings of 
Slgnif,cance) and 15084 (Decision to Prepare an EJR), and the following reasons as 
documented in the Initial E:valuation (Initial Study) for the project, which is attac~ed: 

The project consists of several amendments to Chapter 41 of the Sari Francisco 
Administrative Code, commonly refered to as the Residential Hotel Conversion 
and Demolition Ordinance (hereinafter "Ordinance"), which regulates the 
conversion of rooms in residential hotels to other uses, including tourist 
occupancy, and demolition of such rooms. It would affect residential hotels 
throughout the city. 

The Ordinance was adopted in June 1981 in response to concerns about the loss 
of residential hotels as a housing resource because of the conversion of these 
hotels to tourist occupancy and other uses. The 1981 ordinance received 
environmental review,- with a final negative deelaration (File 83,52 E) adopted 
and issued on June 23, 1983, 

The currently proposed amendments to the Ordinance are primarily procedural 
and administrative in nature. One amendment, File 84.236ET (Board of 
Supervisors File 113-84-1) would expand the defiqition of interested parties 
to include certain non-profit organi4ations with a demonstrated interest in' 
housing issues. 

-over-

Mitigation measures, if any, Included in this project to avoid potentially 
significant effects: 

NONE 

Final Negative Declaration adopted and issued on J<L..,""'=Jl ~,I 1(5 
cc: Katherine Pennypacker, City Attorney's Office -"'-----:f-~...!..~'---~

Glenda Skiffer 
Lois Scott 
Pete·r Burns, BBI 
R. Passmore 
DCP Bulletin Board 
MDF' Alec Bash~~£~ Review Qfflcer 
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The·remainina amendments are contained in File a4.564ET (Board of Supervisors 
File 113-84-2). They include provisions directing the Superintendent of the 
Bureau of Building Inspection to impose interest on penalties resulting from 
the failure of the o~mer and operator of a hotel to file compl.ete and timely 
Annual Usage Reports, The amendments would not change the contents of Annual 
Usage Reports or the requirement that they be filed. The project would extend 
the time limit to file a challenge to an Annual Usage Report from fifteen to 
thirty days• It would also raise the fee·for filing an Annual Usage Report 
from twentY t·o forty .dollars. · 

The project would ~equire that notices of apparent violation of the Ordinance 
remain posted until the Superintendent of the Bureau of Building Inspection.··"'4 

determines that the hotel is no longer in violation of the Or<linance. · 
Penalties would be imposed on hotel owners and operators who fail to maintain 
daily logs, or to post materials as required by the Ordinance. 

The project would result in a ~hange of burden of proof requirement from the 
owner or operator of the hotel to the appellant i~ appeals of the decision to 
issue or deny permits to convert. It would require the owner, .rather than the 
Bureau of Building Inspection, to record conditions for issuance of demolition 
permits. The proposal would direct hearing officers to consider the repeated 
posting by the Superintendent of the Bureau of Building Inpection of notices 
of apparent violation of the Ordinance as a factor at hearings on unlawful 
conversion, 

The proposal would authorize the Superintendent of the Bureau of Building 
Inspe~tion to impose the penalties included in the Ordinance and establishes 
lien procedures to be followed by the Superintendent where penalties remain 
unpaid. The proposed amendments inclu'de a new sect~on, Section 41.16A, which 
makes the filing of false information under the ordinance .a misdemeanor 
pu!Jishable by a fine of not more than $500 or by imprisonment for up to six 
months or both. 

These amendments are intended to assist in the administration and enforcement 
of the Ordinance. They would not change the standards of the Ordinance. and 

· would not mandate the conversion o£ a greater or smaller number of hotel rooms 
.~from residential occupancy to 'other uses. Increased compliance with the 

Ordinance and a resulting decrease in illegal conversions of residential hotel 
rooms would be a likely result of the incorporation of the proposed amendments 
into the Orqinance, The City Planning Commhsion, when it affirmed the 
negative declaration following an appeal, determined that th~ Ordinance could 
not have significant effect on the environment. !twas the Commission'.::; 
assumption that the Ordinance would be enforced and that hotel owners and 
operators would comply with the terms of the Ordinance. Clearly, these 
amendments to the Ordinance, which are purely procedural in nature, could not 
have a significant effect on the environment. 
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(;iene Porter: 

Richard Livingston: 

.. 
The ordinance says th.at so long as non-profi-t operators 
use the. units as hous i n.!l they are ~xempt but_ i'f they . 
demolish or convert. then they are.subject·to the RHO · 
replacement requirement. The problem is that·we don't 
know what they are doing. BBI annually sends non-prof1t. 
RH operators a letter asking them if th~y still·operate 
as non-profits. Perhaps this letter cou)d be expanded to 
site purpose of qrdinance and require reporting the 
number of. resid~ntial hotel 4nits and. vacancies • .Perhaps 
we. nee.d a minimal reporting or moni.toring of non-profit 
residential hotels. : · · 

I think non-profits are the-biggest prof?lem in· 
·conve.rsions and loss of residential hotel units from the 
market place. There. has 'only been one for profit- tourist 
conversi'on with th~ loss of a smaJl number of units 
compared to the thousands pf Units ·converted to the 
operation of the· City's homeless program and :tho·usands of 
other ·units used ~Y n'on-profits for the operation of .. 
·their programs. Many of those who use to rent transient 
hotel~ are now housed under the City's homeless program. 
Much of the problem is also with the·-operators of some of 
these hotels and th_e $.3 mi 11 ion a year dr·ug business in 
the are·a. · 

ISSUES 2 & 3~: .Diff~rences in Types ·of Hotels and Problems in Regulation by 
.Monthly·vs daily or weekly rentals. 

Thi.s is a new. issue. discuss·ed by Richard. Li.vingston from 
the Cadillac Hote.l .and long time community activist. 
Others in the ·meeting part.icipated in this discus~ion 
although· t~~y are_not ·coded in this summary. 

· Distinction between residential, transient: arid touri~·t 
hotels. Residential hotels .are uriique in that often· they 
serve to mix of .users which i'nclude lower income 
tourists/visitors, local transients on a daily, weekly or 
monthly rates, and more permanent residents which rent on 

·a month.ly basis for years •. The. problem with the· · 
. ordi narice is that it .se·parates buildings of units in the 

building according to the length .of occllPHncy (less than 
31 days as ·transient -or tourist and 32' days or more as 

· ·residential' units) wh€m the mix of resi.den:tial, transient. 
and tour'ist units always vary from time to. time .. The 
more important distinction. is the low_er incoin.e· housing 
market they serve·and ~ot.whether th~y rent to a person 
for. a night, a·week, 2 weeks'or more than a month. 

·Often, there is a need to·stab111ze an~ balan~e thi~ mix 
. ·in-.terms of.an.operator's cash flow, changing·populati.of), 

demand, and nei ghborhoc;>d impact. · · · . · .· · 

·· Some operators are renting the residential .hotel units on 
·a weekly.basis provided that the occupant signs a note 
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r·\· 

·~ pavid Prowler: 

Marsha Rosen: · 

' ' Roger' Herrer9.: 

'Ed Lee: 

sa.ying .that they plan :to stay for a· mqnth or longer. If 
the oc17upan,t leayes before. 32 d!lYS the -operator can say 
th'at t~e ?ccupant broke the. agreem_ent. · 

Some hotels have a large number of. trans·ient· units . 
(non-.resi.dential hotel designated units} because when 

. they claitned most of the units .as toudst when they were 
first required to.·report the \.ll'lits. Now transient. hotels 
are··.scared to. rent to. 'anyone over .3.0 days because they 
don't want these units-classified as residentiar hotel 
units, Howev·er, in terms ·of a.-balance mi>t the or.dinance 
is·a. disincentive-for many operators to rent for 32 days_ 
or nior~ at a ti.me.· Many operators would rather leave the 
residenti'al hotel units vaGant.. · 

More positive incentives ate needed such as the transient 
ta>t thresholq which has raised from $5 to $20 a night. 
~enting a :oom for $10 ~o $20 .a nig~t i.s ~ot bad •. There 

· 1s ~ l_gwer ·income trans1ent populat1o~ Wh1.ch needs these 
kind· of places. Tenants may travel between different 
cittes (Reno,·san.Frandsc6, Sacramento, etc.), some are 
1ocals who mqve around the city, o~hers C).re low budget 
backpackers from other stab~.s or Europe; and th~re were 
the traditional seal)ien. · 

Richard Livingston would 1 ike tlie option of reriti.ng by 
th·e week or month to test tenants pehavior> Operators 

·don't W!lnt t 0 be stuck ·with b!id tenants that wo.uld take 
mohths to get out. The ·cadillac Hotel was· built to have 
both transient and more oermanent residents. Some · 
resid~ntial hotels .. ar~ b~tter.designed for transient use 
(the St. George- 33.room walk up and no kitchen or· 

·batbroonis): Some .hote is have switched from being tourist·. 
to. resj<;lent'ial an9 to homeless ·program. ·. 

Where w~u 1 d·· the rent cut off be if· the o~di nan,ce 
regulated the hotel this way instead of how long the 
resident stayed. Could we say no more than $11 per night •. 

What: Jegal basis-V/ould the·r~ be for such a cut off. How 
could you· str.ucture the reguiat1o.ris or incentives. 'Where 
is the oa)ari<;El point? How do you prevent from totally 
trari'sforming to _.h)_gh cost and tour:ist pse? 

. The rent on'·residential hotels·range fr6m $45 to $1,500 
.{or some units which offer full health care for the 
eiderly. The average is. m.ore in the .lower ·range below 
.$250. Current d<!-ta indicates that there. has been no 
significant increase in rents since t~e last repo.rting 
·period iri 1984. . · · · .. 

Chinatown h.a~ a more stable residential' hotel popuiation 
wit:h units renting for $45 a month to seniors that have 
lived there for over 30 years. The.Tenderloin and Sixth 
Street may be more· trans.1ent. 
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Roger Herrera· 
Brad "Paul 

h. • •.. 

Perhaps what we need is residenti.al hotels which would 
differ by district such as Chinatown,. North .Be.ach, South· 
of-Market, Tenderloin. etc. and that·may have thresholds 
on tourist,· residential and transient units.· ·A 

· ·neighborhood approach can recognize the different needs · 
between neighborhoo~·s. ·we were addres·sing ·the whole city 
in the ordinance when different parts·of the city have 
·different. problems •. The ·rende'rloin and Sixth Street inay 
need to serve a mqre transient lower -income population. 
(This discussion flowed from .a number of parti"Cipattts.) 

Richard· Livingston: .Transient lower income population. In the-past some . 
residential hotels were Part of· a more extended community. 
(such as the· 1-Hotel) which related in oth'er ways than 

. just l'!hether it was 30 days or 1 ·ni_ght occupa'nc.Y. . . 
Conversio'n to upscale .to.urist is in a certain type of 
hcitei and location: Fisherman's ·wharf, ·North- Beach, a·nil 
Union ·square, 'etc. and not Sixth Street or Tenderloin. 
[Can the~e hotels, areas be-identified?] 

~SSUE 4. Is the_.City'es Residential Hotel Homeless:Progr.am·in conflict with. 
the Residential Hotel ·Ordjnance? · 

· Richard Livingston: 

Brad Paul:-

.Some of the hote.ls for the home.less have become.shooting 
ga 11 eri es. Tne.se· type of h'ote 1 ~ need .to have a beti;er 
l:ialance of transient and re~ident occupant\i •. These 
hotels. an_<j. the neighborhood would i"mprovfi! if .some low 

. ·income tourist use WQuld be allpwed. · Thi.s relates to the 
no more than 50?.: homeless proposal 'by Superliisqr Maher .. 

The· Soci-a·l· Service· .Commis'sion has thrown out the bids. 
be.cau~e _som!'! of the· hotels are im;:ludirig residential. 
hote 1 units in the units propos.ed for the .tiome·l ess · . 
program.· [City "Attorney Rick Judd has. indicated that the 
Sqcial ?erli·i ce Home 1 ess Program W!ints to respect ~he · 
Residential- Hotel Ordinance, but that some amendments may 
be·conside~ed~]· · .· · · 

.. ·. 

ISSUE 5. Definitio~· of. re.sidehtlal·ho'te"ls .• 'Th~ addition of kitchens to 
residential notels is. not,a1lpwed by the.ordinance because that 
would upgrade ·the units ·to ·apartment. · · · · 

· B·rad Paul:.- The RHO doe~ not ai low aMition of kitc.hens. because the 
o.rd1nance:wanted.tb prevent the loss of rooms· to mergers 
and expanded Lil')its with kitch.ens. 

Richard Livihgston:_ 

Ge,ne Por.ter: · 

The. Cadi Hac Hotel··was t~ld py BBl that they could riot 
put in just.orie kitchen. It.was either none·or one 
kitchen for every 10 units. .But no more than 12 kitchens 
or else. it·becoines.an apartment buildi-ng. 

·The re~id.ential hotel at 1405 Van Ness wantE!d to put 
kitchens and bathrooms so they could quality for elderly 
Sectiol'l 8 but .BBI would not allow it.. · . . . ~ . 
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E~VIRONMENTAL EVALUATION CHECKLIST 
(Initial Study) 

file )lo: '6'1, 351 E2 
il')("T~;>NP C.Hif-IA.TOWN 7 1-J<>Il-n+ ~I?AC+\ • 

Title: tgesfpe},rrrA-1 .. 110Tek c.or-N6BSI' ON MoBAT_Q.R/CJ~ 

Street Address: (:seG MAP) Assessor's Block/Lot: (§eE? P8Sr;g/f1l¢' 

Initial Study Prepared by: ANQFU<:A 'MA6/Le!:J7.-!'J;::.. 

Not 
A. COMPATIBILITY WITH EXISTING ZONING AND PLANS. Applmble Discussed 

1) Discus's any variances, special authorizatipns, or changes pro
posed to the City Planninq Code or Zonin~ Map, if applicable. 

*2) Discuss any conflicts with any adopted environmental· 
plans and qoals of.the City or Region, if applicable, 

B. ENVIRONMENTAL EFfECTS • Could the project:· 

1) Land Use YES· . ~0 DISCUSSED . 

*(a) 

*(b) 

Disrupt or divide the physical arranqement of an 
established community? · 
Have any substantial 'impact upon the existing 
character of the vicinity? 

2) Visual Quaiity 

*(a) Have a substantial, demonstrable negative 
aesthetic effect?· 

{b) ·substantially deqrade or obstruct any scenic view or 
vista now observed· from public areas? · 

(c) Generate obtru'sive liqht or gla're substantially 
impacting other ilroperties? 

3) 'population 

*(a) Induce substantial :11rowth·or concentration of. 
· oopu lati on? . 

*(b) Displace a large nt.JmbP-r of people' (involving either. 
housin~ or employment)? 

(c) Create a substantial demand for additional housing 
in San Francis'co, ·or substantially reduce the 
housing supply? . · 

4) Transp.ortation/Circ.ulation 

*(a) Cause an increase in traffic which is substantial 
in relation to the existin~ tr~ffic l·oad and 

v 
...,...... 

v -

v 
v 

v 

capacity of the street system? · ~ 
(b) Interfere with existinR transportation systems, 

causing substantial alterations to circul'ation 
patterns or major traffic hazards? ~ 

(c) CaUse a substantial increase in transit demand which 
cannot be accommodated by ex'i stin~ or proposed transit 
capacity? · v"" 

(d) Cause a substantial incre?se in parking demand which 
cannot be accommodated by existinq parkinq facilities? V"" 

5) Noise 

*(a) 

(b) 

.(c) 

Increase substantially the ambient noise levels for 
adjoining areas? 
Violate Title 24 Noise Insulation Standards, if 
appl icable7 
Be substantially impacted by existing noise levels? 

*Derived from State EIR Guidelines, Appendix G; normally .significant effect. 
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6) Air nuality/Climate YES 
*(a) Violate any ambient air qualitY stanrlard or contribute 

·. substantially to an existina or Projected air Quality 
·violation? . . .· . 

*(b) Expose sensitive receotors to s4bstantlal oollutant 
concentrations? . 

(c) Permeate its vicinity with ob,iectio~able odors? 
(d) Alter winrl; moisture or temperature (includina sun 

shadinq effects) so as to substantially affect oublic 
areas, or chanoe the climate either in the cortrnun!ty 
or reoi on~ 

7} Ut!liti~s/P~blfc Services· 
'*(a) Breach published national, state or local standards 

relatinq tci soli'cl waste or litter control? . 
*~b) Extend a sewer trunk line with capacity to serve new 

development?· . . 
(c) SubstantiallY increase demand for schools, recreation 

or other oublfc facilities] 
(d) Require ma.ior exoansjon of power, water, .or co111111.1nlca

~ions facilities? . 

ll) Biolooy 
~bstantlally affect a rare or endanqered species of 

animal or plant or the habitat of the soecies? 
*(b) SubstantiallY diminish habitat for fish, wilrl1ife or 

plants, or interfere substantially with the movement . 
of any resident or fl!iqratory fish or wildl,ife soecies7 

(c) 'Require removal of substantial numbers of mature, 
scenic trees? 

q). Geoloov/Toooar·aohv . . . . 
*(a) Exoose oeople or· structures to major oeolooic hazards 

(slides, subsidence,. erosion and liquefaction). 
(b) Chanqe substantially the topoqraohv or anv unioue 

qeolooic or nhvslcal features of the site? 

lO)·Water . 
*(a')Substantiallv deoracle water quality, or contaminate a 

oubllc water suoolv? . 
'*(b) SubstantialJ~ deqrade.or deolete around water re~ 

sources, or Interfere substantially with around 
water recharae? 

*(c) Cause substantial floodin<t, erosion OJ; siltation? 

.11} En·ero.v/Natura 1 Resources . 
*(a) Encouraqe activities which result in the use.of 

.larq~ amounts of ftiel, water, or .eneroy, or use 
these In a wasteful manner? · 

(b} Have a substantjal effect on th·e ootentlal use, 
extraction, or deoletion of a natural resource? 

12) Hazards . 
~eate a ootential oublic health hazard or involve the 

use, ororluction or disoosal of materials which oose a 
hazard to paoole or animal or plant populations in the 
area affected1 . 

*(b) lnterfe~e with emeraencv resonnse olans or emeroencv 
evacuation olans? 

(c} Create a potentiallY substanti~l ffre hazard? 

13) . Cultural 
*(a) Oisruot or arlyerselv affect a orehistoric or historic 

archaeolooical site or a oro,oerty of historic or 
r.ultural sianificance to a communitv or ethnic or 
social orouo; or a oaleontoloaical site exceot as a 
part of a scientific study? 

(b) Conflict with established recreational, educational, 
rel iqious or scientific uses· of the area? . 

(c) Conflict with the preservation of buildinas sub.iec't 
to the orovisidns of Article 10 or 
Article 11 of the City Plannino Code? 

Paae 2. 

Planning 

852 

NO OISCUSSEO 

~· 

v -·-
.J>C: 

v 
v' 

t/"' 

L 

~ 

,/ 

~ 

v 
v 

L 

t/ 
:JL 

V" 
v' 

-

3/B7 

008175 

PPAR_001700 



C. l OTHER YES 

j Require approval and/or perrnits from City Departments other than 
I Department. of City Planning or Bure~u of Building Inspection, 
for_ from Regional, State or- Federal Agencies·? 

D. ~!TIGATION MEASURES YES 
I 

J) If any significant effects have been identified, are there 
· ways -to mitigate them? · 
i 
?) Are all mitigation measures identified ~bove included in 
· the project?. 

E. ~~NDATORY FINDINGS OF SIGNIFICANCE. 
! I 

i 
';4) 
; 

! 

Does the project have the potential to i:legrade the quality 
of the. environment; substantially reduce the habitat of 
·a fish or wildlife soede's,. cause a fish or wildlife · 
Pdoulation to drop below se1f-sustaining levels,'threaten 
to eliminate a plant or animal community, reduce the 
number or restrict the range of a rare or endangered 
plant or anim<tl, or ·eliminate important examples of the 
major periods of California· history_ or pre-history? 

Does the project have the potential to achicyc·short-tcrm~ 
to the disadvantage·of ·long~term, ·environmental f!Oals? 

Does the project have possible environmental effects which 
are individually limited, but cumulatively considerable? 
(An~lyze in the 1 ight of past projects, other current . 
proJects, and Probable future projects.) 

Would the project cause substanti-a 1 adverse effects on 
human beings, either directly or indirectly? 

F. 0N THE ·BASIS OF THIS INITIAL STUDY 

NO 

YES 

NO DISCUSSED 

L __ 

N/A DISCUSSED 

,_/ 

./ 

NO DISCUSSED 

vYI find the proposed project COULD NOT have a s-ignificant effect on the envir.onmeht, 
\ and a NEGATIVE DECLARATION will be prepared by the Department of City Planninq. 

! __ , 
l 
! 

I find that althoU~h the orooosed project could have a significant effect on the 
env1ronment, ther.e there WILL NOT be a si9nificant effect ·in th1s case because the 
mitiqation measures, numbers , in the discussion have been included as part 

, of the proposed project. A N~GATIVE DECLARATION will be. prepared. · 

; -.-, 

DATE: 

i 
BWS~eh 

I find that the proposed project MAY have a significant effect on the environment, 
and an ENVIRONMENTAL IMPACI REP.ORT is Tequired. . . 

. v!;tfld~i;)~/ll 
BARBARA .W, SAHM 
Environmental Review Officer 

for 

DEAN L. MACRIS 
Director of Plannin_g 

DERP 
Page 3 ED3. 11/1. 3/87 
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-----· ·----····---·--·---

NEGATIVE DECLARATI'()N 

Date ·of Publ1cation of 
Pre 1 iminary Neg at i.ve Dec 1 arat ion: July 31, 1987 

Lead Agency: City and County of San Fran.cisco, Department of City Planning. 
450 Me(\ 11 i ste~· Street, 5th Floor., CA 94102 

Agency Contact Person: A.ndrea Macken xi e 

Project Title: 87 .351ET 
12-Month Extension of 
Ch'i nat own - North 

·Beach Residential Hotel 
Conversion Moratof'ium 

Telephone: (415) 558-6388. 

Project Sponsor: Board of Supervisors 

Project Contact Person: Robert Passmore 

Project Apdress: 43· Block Area W1th1n Ch1~atown - North Beach (see map) 

Assessor's .Block(s) and Lot(s): 'A/Bs: ·134; 143-148; 159-164, ·165/1(}, 175-180, 
191-196, 208-212, 224-227, 241, 242, 257, 258,· 269/5, 270,271,272/8,285-287, 
288/25,294/21.. . . . 

. City .and County: San· Francisco 

Project Description: Amend Sections 416.2 and 418.11 of the San Francisco 
Administrative Gode to extend for twelve months., the moratori-um on peri·nits to 
convert residential hotel units in the Chinatown-North Beach area 

Building Permit Application Number, .if Applicable: None 

THI'S PROJECT COULD NOT HAVE A SIGNIFICANT. EFFECT ON THE ENVIRONMENT. This 
finding is based upo·n the··criteria of the Guidelines of the State Secretary for 
Resources, Sections 15064 (Determining· Significant EffE!ct),· 15065 .(Mandatory 
Findings of Signi'ficance) · and 15070 (Decision to Prepare a Negative 
Declaration), and the following reasons as documented in the Initial Evaluation 
(Initial Study) for the project, which is attached: · 

The proposed project would be an amendment to. sec.tions 418.2 and 418.11 of the 
san. Franc,isco Administrative Code for the purpose of extending the current 
Chinatown - North Be·ach Residential Hotel Unit Moratorium Ordinance for 12 
months. .The· ordinance ·covers a 43-block area·· of Chinatown-North Beach, 
generally from Vallejo a.nd Gr.een Streets on the north to sutter Str.eet on· the 
south, and from Mason Street on the west to Sansome.Street on the east. 

Mitigation measures, if any, included in this project to avoid potential.ly 
significant effects: 

None 

Final. ¥:../ Negative 
on :._/_11/P?" 

I 

cc: Robert Passmore 
Lofs Scott 
Paul. Rosetter 
Sponsor 
Distribution List 
Bulletin Board 
Master Decisfon File 

BWS:ALM:emb 
ALM:72 

Dec 1 a ration adopted and 'issued 

vPadCVIa_ I!J.~/11 
BARBARA W. SAHM 
Environmental Review Officer 

Planning 

854 

·ooB171 

PPAR_DD1702 



As of September, 1984,_ there ·were approximately 4,818 residential hotel units 
within the moratorium area. This number· represents a decrease of 322 uni.ts 
since 1980, despite the existence of the Residential Hotel Unit Conversion 
Ordinance. As of 19!}4; the average montlily rent witliin. the Chinatown-North 
Beach Moratorium area was $127.B7 per month. 

The purpose of the moratorium ordinance is to pro hi bit the approva 1 of any 
permit: ~· 

(a) to convert any residentia,. hotel unit to another use in-cluding 
conversion to apartment-use, 

(b) that would cause the demolition of any residentia1 hotel unit or 
prevent its use. 

On May 24, 1987 the Chinatown Mixed Use District Controls, which established· 
the Chinatown Community Business; Chinatown Vfsitor. Retail and Chinatown 
Residential Neighborhood Commercial Districts, became permanent. The 
provisions established within the centrals prohibit the conversion or 
demo]ition of re.sidential hotel units within the three-district boun·daries. 
Extension of the moratorium would afford .protection to some areas that do not. 
fall within the area covered by the Chinatown Mixed Use District controls. 

It is necessary to extend 'the· moratorium for an additional year to allow the 
Board of Super·visors ~ufficienf time to ·review the Residential Hotel 
Conversion and Demoiition Ordinance <HHl. adopt amendments to ·this Ordinance. 
The extension .would also allow- the Department of City Plannin·g .to complete an 
ongoing study of housing demol'ition and conversion controls which would result 
in conditional use standards for demolitions and conversions,· citywide. 

The. Board of Supervisors first ·established interim regulation~ on the 
conversion and demolition of residential hotel units in November 1979. Since 
June 1981, residential hotel conversions have been regulated by Chapter 41 of 
the San Francisco Administrative Code, commonly. kn01~n as the Residential Hotel 
Conver-sion and Demolition Ordinance. This Ordinance is 'permanent .and citywide 
in scop~. It was evaluated· by the Depar:tment ·of City"'Planning in order. to 
determine any potential environmental effects~ The Department determined that 
the Ordinance could not have. a significant effect on the environment, .and a 
Final Negative Declaratidn was issued on June 23,. 1983. (File No. 83.52E, on 
file qt the Office of Environmental Review)·, · 

The findings contained in the Final Negative Declaration prepared- for the 
Residential Hotel Conversion :and Demolition Ord-inance (File No. 83.52E) are 
hereby incorporated by reference. That. Negative· Dec.larat1on concluded that 
the potenti-al environmental 'effects, both direct and indirect resulting ·from 
the citywide Ordinance· would. be neg)igible. It included the relevant 
Residence Element (Comprehensive Plan) policies dealing with conservation of 
existing housing resources. \t determined that, :since the ·.Ordinance seeks to 
maintain uses that currently exist, it would not have any direct environmental 
.effects. It further detet'll)ined that, b'ased on past experience with some form 
of control of conversions in· effect and the many other factors involved in 
development decisions, the Orpina.nce would not be likely to generate a· 
substantial amount of new residential or tourist hotel constru~tion. 

The Chinatown-North Beach Mofatorium differs from the citywid.e Ord.inance ·in 
the following ways: . 

1) It affects the Chin~town-North Beach area only 
Z) It would be in effect for a: temporary period 
3) It contains no prov,ision for•in-lieu fees or replacement of 

existing. residential hotel units proposed for conversion 
4) It contains no prov.ision for summer conversion to tourist use. 

-2-
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on February 17, 1.984, · the ·oepartinent of City Pl anni l)g dtJtennined the 
Chinatowri~Nilrth Beach Residential Hotel Unit Moratorium cou1cj not ·have a 
s.ignificant effect on the .envir-onment and a Final Neg·ativ~ Declaratjon was 
;·ssued bn February 29, i984 · (F.ile No·. 83,600 EH)• .. The f1ndings contained in 
the Final Negative Declaration .for '83.600 ETJ, the Chinatown-North Beach 
Moratorium, are hereby incorporated by reference. ·The ·potential .effects that 
were ana ly.zed were: 

l) Potential increase in conversion or demolition of other types of. 
residential .uses 'or other land uses to office or commercial use 

.2) Potential increase 'in s~fnmer conversions' of residential' hotel units 
outside of the Chin~town-North Beach area • 

.. 3) Potential increase in deniand for· new moderately - pr'ice.d tiotel 
rooms duri'ng the summer months •. 

The Negative Declaration concluded that the potential environmental eff~cts of 
adopt.ing· the moratorium for one year woUld be indirect and minimal. Previous 
extensions,. cases 85.87ETZ and ·86.247E, also receiyed Negative Declarations 
adopted. May 1, -1985 and May 29, 1986, respectively;.·. The facts. and findings· 
of these negative de'clarat ions are hereby incorporated by reference... . 

The propose(! extension of the Moratorium would require approval by the· 'Board· 
of Supervisors. 

In November 1986, the. voters of San Francisco approved Proposition M, the 
"Accountable Planning Initiative", which establishes eight .Priority Po.licies. 
These policies are: preservation. and enhancement of neighborhood-serving 
retail uses; protection 'of neighborhood character; preservation and 
enhancement of affordable housing; discouragement of tommui;er ·automobiles; 
protection· of industrial and service land uses from cormnercial office 
deve·1opment and enhancement of residential employment and bus'iness ow'nership; 
earthquake preparedness; 1 andmark and historic bi.JiTdi ng preservation; and 
prot!'ctjon of open _space. Prior to iss~i[lg a. pennit 'for any project which. 
requires ·an Initial Study under CEQA or ·adopting any zoning .ordinance or 
development agreell!ent, the City is required to find that the proposed. project 
o.r legislation is consistent with the Priority Policies. 

The issue, for the purposes of .this en vi ronmenta 1 revi_ew·, is whether the 
proposed extension of the morator'i um wou.ld. have the potentia 1 to cause effects 
[!n the · envi.ronment l:]eyond those analyzed in' the en vi ronmenta 1' revj ew on the 
initial one year ordinance. 

Because the moratorium applies 'to only a limited area. of the· City and to a 
·limited proporti<;m of the CHy.'s total residenti·al hotel s:tock (which -is 
regulated by pennanent controls similar to·, but somewhat 'less restrictive 
than, the current moratorium), the extension of th.e current moratorium fbr any 
length of. time could mit cause a measurable increase in' the minimal impacts 

·which were discussed in Negative Declarations 83;600ET, '85.87ETZ, _and 86.247E. 

Given the above discussion, the. proposed extension of ·:the Chinatown~North 
Beach Residential Hotel Conv'ersion. Moratorium could not· have a significant 
effect oil- the environment. 

-3-
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ADMINISTRATION 

I 

City and County of San Francisco 
Department of City Planning 

450 McAllister Street 

San Francisco, CA 941.02 

. (416) 658·6414/5Sil-G411 

CITY PLAN !>liNG COMMISSION 
(~16) 656·6414 

PLANS AND PROGRAMS 
(415)'566•6264 

IMPLEMENTATION I ZONING 
(416) 658·6377 March l1, 1988 

. . 
REPORT ON RESIDENTIAL HOTELS POLICY AND LEGISLATIVf ISSUES 

INTRODUCTION 

In the fal1. of 1987 the Department of City Planning conducted a series of 
meetings to discuss the operation of the Residential Hotel Ordinance with 
Bureau of a·un ding Inspection staff, community hous fng groups, and 
residential hotel owners and operators, ·This report su~m~ar.izes the 

·prin~;ipal. findings and reco~m~endations resulting from these meetings and 
solicit further public review of the issues and refinement-of th~ 
proposals. 

Follow-up workshop meetings will be scheduled this Spring to attempt to 
build consensus on a l~gislative package to amend ~he Ordinance and 
improve its workability, · 

In conjuction with this report, a separate informational report has been 
prepared which contains data on the status of all r~s~dential hotels,·· 
ihcluding information on the number of residential and tourist units , 
neighborhood subdrea totals, rents, vacaricies, and Bureau of Building 
Inspecti9n enforcement efforts. The informational report finds that the 
Residential Hote'l Ordinance has been 1argely ~ffective in preserving the 
stock of residential hotels, a,lthough there are a number of important 
issues which need to be addressed. · · · · 

These issues are listed and grouped under substantativ' areas pertaining 
to Operationi Affordab1lity., Replacement, ~hd Administration. Some 
background information is provided on each pf the ten issues discussed, 
followed by either proposals or alternative recoillmendations. 
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I i. 

SYNOPSIS 

OPERATIONAL. I.SSUES 

1. Transient Low Income Users (32 day rule) 
2. Vacant Units 
3. Homeless Program 

AFFORDABILITY. ISSUES 

4. Rent stabilization 
5. Flindfng for Seismic Upgrading 

REPLACEMENT ISSUES 

6. More Public Input/Notice 
·1. More Specificity About Location 

ADMINISTRATIVE ISSUES 

a. Reporting by Non-Profits 
9. Revisions to Reporting Requirement 

10. Consistent Definition vf Residential Hotel Units. 

ISSUES AND PROPOSALS· 

OPERATIONAL ISSUES 

ISSUE n Transient Lo.w Income Users (32 day rule} 

The ResMentia·l Hotel Or.d1nance prohibits residential hotel units from ..... . 
renting for less than 32 days. Units rented for less than 32 days can·be 
.cited and fined by BBI as violating the Ordinance •. Residential hotel 
operators are having a difficult time complyin!:J. with this· provision 

. because resi.dential ~otels were designed for temporary use with very small 
rooms without kitchens or bathrooms arid traditionally they have exercise 
some flexibily on whetti.er a unit fs rented on a monthly, 'weekly, oi' daily 
basis. The 32 day rental requirement often works against the rental of 
vacant residential hotel units as operators have to refuse occupancy to 
weekly tenants, even though some residential hotel units mi:w·have been 
vacant ·for long periods. r 
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Temporary rentals (less than 32 days) traditionally filled up vacant 
residential hotel units as transient hotel users often become permanent 
hotel residents •. Weekly rentals are used by o·perators to screen potential 
trouble making tenants. Without this option, operators are leav·ing units 
vacant rather thah risk renting to potentially troublesome tenants on a 
monthly basis. This provisfon combfned. with the "summer-winter" clause 
encourages vacancies because units are not rented ·for transient or 
residential use and are left vacant to be rented as tourist units during 
the summer. 

The avail&bility of transient hotel ~nits has been decreasing as a result 
of the Residential Hotel Ordinance. Most hotel units are now either .. 
residential hotel .units (renting for Ji days or more). touris.t units 
(renting for less than 32 days), non-profit hotel units primarily for 
program or membership use, or hotel units· used by the homeless program. 
As with the. 11 summer-winter'' tourist conversion option a window of 
flexibiiity is needed to permit a limited nurnber·of units to be rented for 
transient hotel use. 

Some transient and economy tourist use off-sets low rents on ma.nY . 
residential hotel units. The Ordinance attempts to balance between 
residential, tourist, and. transient hotel n~eds during .the suJOOJer with the 
"summer-winter" clause which permits operators of residential hotels to 
rent up to 25% of·the vacant residential hotel units for less than 32 days 
from May to· September. The Ordin.ance prohibits renting any residential 
hotel unit for less than 32 days durfng the off-season from November to 
April.. However, a balanc·~ between residential, transient, and tour1st use 
needs to be maintained all )lear around. The following proposals provide 
som.e alternatives. 

Alternatives: 

. (l) Create a window of flexibility for residential hotels· operators so · 
that up to 25% of the residential hotel units could be rented for 
·periods less th~n 32 days provided that rents in such uniti are 
prorated affordable to occupants with very low incomes (below 50% of 
the HOD median incom~). In 1986 this would have been a monthly rent 
of $377. or a daily rate of $12.50. This provision would.permit 
greater flexibility in renting vacant residential hotel units to 
lower income transierit and residential hot~l users·and would be 
separate and dHferent from the existing summer tourist conversi.on , .. 

· claus·e.. · 

(2) Permit a 25% increase in the numbe·r of tourist units provided that 
the "summer-winter" tourist conv~rsion provision is eliminated. 
This alternative would simplify enforcement and eliminate the 
incentive to keep units vacant durihg the winter t6 convert them to 
tourht units during the sUJMler. an~ permit some year around 
flexibility between daily. weekly and monthly rentals. 

--
(3) Instead of permitting a blanket increase in the number of tourist 
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units a.s in Alternative (2), it may be more appropriate to simply 
~xtend the existing 25% summer tourist conversion option throughout 
the year on. a case-by-case basis base on a demostrated need by 
individual residential hotel operators.· A further.refinement of 
thfs proposar would be to limit the off-season (November to April) 
co.nversion option to 25% of a ·hotel's total number of units, 
intluding any tourist units it mav have. 

Under th·is proposal all exisMng residential hotel units would 
continue 1:o be protected by the Ordinance, and operators would stf 11 
be permitted to exercise the sulilmer tourist conyers1on option as 
presently permitted exGePt that durtng the off-season some vacant 

·residential hotel units could be rented on a wee~ly basis, provided . · 
that the number of h9tel units.which exercise this option does not 
exceed 25% of the total numb.er of units in the hotels (inclu4ing 
tourist units), ·and provided that the units are first offered as 
residential as per the "summer-winter" conversion clause. This 
provision takes into account the fact that some.residential hotels 
have no tourist units and others have a great number of tourist 

. units which ca.n ·exercise greater discretion in· renting .to transient, 
tourist, or residential hotel users. As with other tity Planning 
Code, tllis provision would be permitted only in neighborhood areas 
that do .not have more restrictive Planning Code regulations . 

.Eliminate the distinc.tion between residential hotel units and 
tra.nsient hotel units provided that rental vacancy cantr:ols and a 

· rental cap be e.stablished for residential hotel units. Vacant 
residential hotel units could then be rented on a daily, weekly, or 
monthly basis provided that rent in·creases on vacant U[lits do not. 
exceed the annua·l rent stabilization ordi n!lnce rate, and provided 

·that rents. do not exceed an affordability threshold of $400 per 
month or $13.00 per·day (95% of all the residential hotel units rent 
for less than· '$400). This .is about the maximum that very low inc;ome·. 
single.room occupants could afford at 50% of the H'UO median income. 
A lower rental threshold may ·be a·pproprfate in very low income 
residential hote.ls. 

Higher annt,Jal rates could be permitted on vacant· units if the City 1 s 
Rent Arbitration Board determines that comparable rents for similar 
units are substantially higher,· and provi~ed that the max1mum 
affordabn ity threshold is not ·exceeded. Designated tourist units 
as well as 11 sutm~er only tourist units~ could continue to be exempt 
from any affordabilitY requirements. · 

This alternative would provide residential hotel renters greater 
affordab111ty protectio·n and give operators greater. flexibility on 
whether units are rent~d ori a daily, weekly, or monthly basis. 

In conjunction with this proposal, some economic incentives need to 
be developed which would enco!Jrage long term affordaQ.t.lity for low 
income residential hotel units. These incentives could include 
favorab.le low income housing tax credits, sales tax exemptions, and 
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other more favorable tax treatments. Currently, only new 
.construction o~ major renovation can use federal low income tax 
credits. 

(5) Tailor residential hotel regulation~ to neighborhood areas and hotel 
types, .e.g. stable residential hotels in Chinatown versus· more 
tra~sient residential hotels in the North and South of Market areas, 
or North Beach tourist oriented hotels. This approach would require 
more exten~ive research and additional staff resources to develop 
and implement. · · 

ISSUE 2: Vacant Hotel Units 

In 1986 20 residential hotels were reported tota1Jy vacant and in 
addltional 10 buildings were 70% or more vacant. These 30 hotels 
accounted for about 1,000 units of the 2,687 vacant units reported in 
1986. High vacancies reduce the limited stock of affordable low income 

·residential hotel housing units. 

Commun.ity groups have voiced their concerns over high vacancies in 
residential hotels and the need to eliminate regulations which encourage 
vacancies ·and develop regulations which prohibit owners from willfully 
keeping buildings vacant. 

Proposal: 

Require owners. of buildings with more than 50% vacancies rep'ort the 
rea~on for vacancies to BBI and that the City develop a progra~ to 
b~ing these vacant units back into use, which may include building 
code enforcement, restoration financing incentives, ·fines, or 
acq'uisition by non-profit h.ousing gro-ups with City assistance. In 
addition, requinf that Building Inspectors verify reported vacancy. 
data as part of routine and scheduled Building Code and Residential 
Hotel inspections. · 

Adjustment of the 32 day rule ~aY alsb help to increase the 
utilization of v~cant units. 

ISSUE 3: Homeless Program 1n Residential .Hotels 

.The City 1 s home.less program uses approximately i ,900 residential hotel 
units to house the bomeless. lhe home,less iJse these units for five days 
or le'ss. ·This pra,ctice may be in c·onflict .with the Residential ijotel 
Ordinance's 32 day minimal rental ;:-equire!Dent. Operators c1idni that the 
Ctty uses a double standard by using residential hotel units on a daily 
and weekly basi~ while it prohibits residential hotel oper~tors from doing 
the same. and community groups object to the use of residential hot~l to 
house the homeless becao~e it ~iminishes the availability of residential 
and transient. units. There is also concern over increases in cri~e and 
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blight from the use of residential hotels by the homeless . 

. Proposal~ 

As a City po1icy require that the homeless program contract only 
with opera.tors of transi~nt hotel units, or exempt re.sidential hotel 
units used ,by the homeless from the 32 (jay minimum renta·l 
requirement~ ~ 

. AFFOROABILITY.ISSUES 

ISSUE 4. Protection From Rent Escalation 

Residential hotel units are protected by .the rent control ordinance 
·because these units must be rented on a monthly basis .. However, rapid 
turnover rates in residential hotels and vacancy decontrol permitt~d rent 
escalations of 20% per year from 1980 to 1984. According to the 
information provided by redidential hotel operators rents have leveled off 
at about $250 per month since 1985. Residential hotels remain among the 
most affor~able units in the City. 

Residential hotel units could be exempt from the vaca·ncy decontrol 
provision of the rent control ordinance because th~ affordabi11ty of 
residential hotel units is more end~ngered by rapid turnover rates and 
va·cancy decontrol than apartment units. Ttie affordab:llity of roany 
residential hotel units can be again· threatened if rent escalation in 

. vacant units were. to resume. · 

·Proposal: 

Eliminate vacancy decontrol of vacant resident,al hotel units with a 
provision that would permit higher rent increa.ses on vacant units if 
the owner demonstrates to the Relit Arbitration· Board tha.t higher 
rents .are merited because of major new improvements or because the 
units .are significantly 'underpriced compared to other simiiar units. 

ISSUE 5·. Funding ·for Major Renovation .. and· Retrofitting 

Approximately 44% of the residential hotel buildings are high-risk 
unreinforced mas.onry buildings. In the ev~nt of a major earthquake 
q>llapse of these buildings •. up .to 4,000 ·deaths may occu·r per lO,OOO 
occupants. To minimize these hazardous conditions, sonie earthquake 
retrofittirw measures are needed. Seismic upgradi'ng would cost at a 
minimum about $10,000 per unit. · 

. . 
The costs for required renovation and retrofitting would pose a severe 
economic hardship on both owners and tenant of low income residential 
hot~ls. Community groups claim that even minor renovation costs passed on 
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to existing low income residential hotel tenants can lead to displacement 
and increase in the homeless population. Meanwhile residential hotel 
operators complain that they are already squeezed by regulations which 
protect low income residential hotel users and additional building code 
requirements which increa.se thelr costs. 

Proposal: 

Develop a financing assistance program for building code 
Tehabilitation, and seisfuic upgrading of residential hotels serving,· 
low income tenants. This issue will be addressed through the 
seismic upgrade study which the City has initiated. 

REPLACEMENT ISSUES 

ISSUE 6: More Publit Review for Conversions and Demolition Permits . . 

The RH Ordinance permits conv~rsions and demolitions as a matter~of-right 
provided that replacement br in-lieu fees and other requirements are 
satisfied. No public ·review is required although BBI now as a matter of 
practice notifies City Planning and.interested commun1ty groups of any 
pending demolition or conversion permit application. Even though only. a 
few demolltion and con.version applications have been processed by BBI, 
community groups claim that noti.fication and public review .has been 
inadeqyate and th.at it could become a bigger problem 1f residential hotel 
owhers begin to. exercise the "buy-out" option as a way of avoiding 
r~placement. 

CommunitY groups proposed to make demolitions and convers1.ons subject to a · 
public review process simiiar to the Planning Commission Conditional use · · 
Review process which requires formal notification, a public hearing, and 
permits discretion as to whether a project should be approved or denied 
based on established criteria. 

Proposal . 

Retain permit review authority within BBI but req~ire that 
interested· community groijps and the Department of City Planning b.e 
formally notified when.a demoltt1on or conversion perm.it application 
is received arid require that BBI conduct a public hearing to solicit 
pub 1 ic input on a proposed denioliti on. or coilvers·1on. permit . 
application, or complaint of conversion. These procedures would 
formalize a practice which BBI already has initiated. Amend the 
Ordinance to require not1ficat1dn and soi1c1t publ1~ iev1ew of each 
demolition or conversion application. 

1 
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ISSUE .7: More Specificity About location in Replacement Units Requirements 

Additional criteria are needed in determining what a·re acceptable 
replacement units for units proposed for conversion or demolition. The 
Ordinance is silent as to ·location and this is an important consideration 
in. determining comparable units·. Consequently an operator attempted to 
replace resident1a1 hotel units in North Beach for units in a .less . 
desirab.le area South of Market. In this case BBI denied the ·application 
but in another case comparable un1ts could be interpreted narrowly and 
such a conversion may be approved beca.use ·the ordinance requires only that 

... the units be replaceq with comparable units similar in size. ·chinatown 
coJOOJunity groups have proposed that replacement units be lo-cated within · 
the .existing neighborhood because to relocate elderly and other tenants 

·outside· their community would impose a severe hardship on existing tenants. 

·Proposal: 

Amend the Ordinance to require that replacement units be located 
within the existing neighborhood or within a neighborhood similar in 
character. 

ADMINISTRATIVE ISSUES 

ISSUE 8. Reporting Requirements for Non-Profit Residential Hotels 

Residential hotels operated by non-prOfit organizations. are exempt under. 
· the RH Ordinance from reporting information but not from· the conversion or 

demolition replacement requirements. To qualify as a non-profit · 
residential hotel,·a hotel must have a 501(c)(3) IRS status. As 
n·on-profit hotels, they do .not have to maintain da11y .logs; post weekly 
su1001aries, or prepal"e annual unit usage reports as ·other residentia'l 
hotels are required. · 

Without such base-line ·information it is. difficult for BBI to enforce the 
Ordinance's one-for-one replacement requirement if a nQn-profit applies 
for a legal conversion. 

With·57 hotels With approximately 2,845 residential units as non~profjt~ 
exempt hotels, there is a definite potential for tourist conversi'ons to 
occur within these hotels. To· comply with the Residential Hotel 
Ordinance,· some minimal reporting requirements ar.e needed·from non-profit 
operated hotels. · 

Proposal: 

Require that non-profit status residential hotels file ~n initial 
unit usage report, if they have not done so already, ;.to determine 
the precise number of res'identia 1 and tourist unit:s ~ach non-profit 
hotel may l)ave; and require that a minimal status report be 
submitted a~nually to BBI indicating the number of units used as 
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residential, tourist, or program use and any changes in the usage of 
the units. 

ISSUE 9z Improvement of Enforcement and Reporting_ Records 

The Ordinance requires that op.erators prepare (1) a daily log with 
information on the status Of each hotel room, (2) a weekly report on the 
number of tourist units, and (3) an annual usage report on the status of 
each hotel room as of September 30 of e.ach ye11r·. ThiS reporting system 
has been unwieldy to maintain and not very useful in ve·rify.ing compliance 
with the Ordinance~ Operators fil)d. the daily log .they must keep too time 
consuming to complete and argue that this information is already·contained 
in their own accounting records. The information on the weekly tourist 
reports _is a 1 so redun~ant and .not very useful either in terms of verifyi rig 
compliance. BBI inspectors are not trained as accountants to be able to 
sort through often incomplete record to determine compliance with the 
Ordinance's 32 day rental requirements for residential units . 

. The Annual Unit Usage report requires that operator:; report n.umber. of 
tourist and residential units on the last day of the summer tourist season 
when operator have the greatest flexibility in the number of tourist 
units. Consequently the information provided on the 'Annual Units Usage 
reports 'is not very useful in identifying discrepancies between the number 
of tourist unit:; permitted and the actual number of units u.sed as tourist 
~nits. 

Proposal: 

Improve and streamline the Ordinance's information reporting 
requ·irements by replac:lng the current da11y, weekly, and &nnual 
reports with month 1 y posting and bi'annua 1 units usage· reports tri BBI · 
which would contain information on the number of res'idential and 
tourist units, vacancies, and renta 1 rates. Information provided in 
th~se r.eports could need to be·verifiable from the hotel's own 
accounting receipts and records which BBI .inspectors couiq review. 
If records are not properly maintained by operators or if 
incomplete, operators would be fined or charged.for r~quired 
accounting work in exess of what iS acceptable. A reporting system 
ba·se on monthly resi'~ential hotel unit use and biannual reports to ... 
BBI would ·permit monitoring summer and winter changes in unit usage 

. and would be simpler to .administer and enforce. However, additional 
BBI staff may be required to improve monitoring and -compliance. 

ISSOE 10: Definition of Residential Hotel Units. 

The definition of Residential Hotels is contained Within the:· 
Administrative Code. Neither the Building Code nor the Pla·nning Code 
contain any language with reference to residential hotels. The City 
Planning Code considers residential hotels as group housing although 
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residential hotels are not specffically mentioned as a type of group 
housing. Group housing is considered resi.dential in the Planning Code, 
but residential hotels may have both residential units and tourist units 
which are consi.dered commercial in the Planning Code. A consistent 
definition ~f resi~ential hotels needs to be established whi~h takes into 
acc-ount these definitio'n and mixed usage problems. 

There are also defi'n1tipn problems 1n the treatment of residen~1al hotel 
units in the Building Code and.Housirig Code. A dwelling unit is defined 
in the Building Code as a unit having both a ·~it~he~.and a bathroom, but 
residential hotel units generally hav-e neither kitthens nor bathrooms. · 

There is a problem with the definition of a resi.dential hotel unit as a 
guest room and the exclusiory of units with kitchens or bathrooms. 
Residential hotel units vary in that some motel units may have small 

·kitchens but no indivi'dual.bathrooms and others may have individua·l 
bathrooms but no kitchens. If a unit has both a kitchen and a bathroom 
then it is considered an apartment which as an apart'ment it is exempt from 
the .Ordinance. 

The ordinance prohibits kitchens from be'ing added to individua,. 
re~1d~ntial hotel units and requires that shared kitchens can not serve 
more than 10 guest rooms. Requiring that a kitch·en be added for every 10 
guest rooms· is unworkable in most residential hotels. To operate as · 
residential hotels more cooking facilities are needed to improve the 
res.jdential quality·of·these units, provid'ed that such improvements comply 

.with appropriate health and safety codes and they do not substantially 
reduce the n.umber of residential notel units •. Mini kitchens can prevent 
the use of unathorized hot plates which are a.fire hazards. 

There is also a problem with units which .clearly are not residentia·l in 
some motels but which are classified residential because the owners never 
submitted a unit usa·ge r·~port and were classified residential hotels· by 
default. 

The supply of residential hotels needs to be replenished and expanded with 
new construction. There i.s a need to develop planning control.s .which 
would encourage new construction of affordable residential hotel units and 
expand the supply of low cost single room occupancy units (SRO's). 

· Proeosa 1 s: 

(1) 

( 2) 

Resolve residential .hotel definition inconsfst~ncies between th~ 
C1ty Planning Code, ·Building Code, and Administ~ative .code. 

Develop controls which which would permit residential hotels to 
become more residential in character by peY'fll1tting small individual 
kitchens or the creation of ~microapartments~ provided that·they 
remain subject to the Ordinance, and permit greater flexibility in 
the number of shared kitc~ens that may be added. ·i.···.-· 
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(3) 

( 4) 

Clarify applicable residential hotel Planning Code re.gulations and 
develop City Planning Code which wpuld facilitate the constructio~ 
of new single room occupancy (SRO's) .residential hotels where 
consistent with existing land uses. 

Permit residential hot·e 1 s which never submitted a unit usage report 
to resubmit a unit u~age report for the effective date of the 
Ordinance, Failure to comply could be subject' to a fine. and 
suspensiori of any tourist Usage. 
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POTENTIAL HOMELESS POPULATION AND SUPPLY Qf. TRANSIENT HOTEL UNITS 

The homeless come from a.varfety of backgrounds, including individuals In 
formerly middle-class families, families with children; and teenagers and 
elderly Individuals. Some of them are homeless·because they can not afford to 
pay for even the 1 east expensIve housing.. The study and unders tandl ng of the 
very 1o.~ Income housing market is crucial to any plan for at least this group 
of the homeless. Economic trends and shifts which affect those at the lowest 
end of the housIng market, as we 11 as regul at1 ons wh1 ch affect the 
availability of transient and very low Income housing are important aspects of 
such a plan. 

A. REDYCTION IN THE SUPPLY. OF TRANSIENT HOTEL UNITS 

Before 1975, there was a larger supply of Inexpensive residential 
hotels where transients could stay for a night, a week or longer before 
they moved to·another hotel. or to other more permanent housing. However, 
the supply of low 1ncome trans·1ent units has dli!i1iilshed s1gn1f1cantly as 
many of these units have since been (1) converted to tourist use, (2) 
classified. res.ldent1a1 so they no longe-r are available fo.r transient use, 
(3) classified non-profit for program users only, or (4) contraCted with 
the city's homeless program. Consequently there are fewer private sector 
units available for transient low income use. 

A study of tbe Cqnversion and Deroolltloo of Rgs1deottal.Hotel Units 
·.conducted by the Department of City Planning in 1980 showed that there 

were about 610 low Income hotels with about 33,000 units. These hotels 
.by-and-large served both transient and long term residents. Hith the 
adoption of the Residential Hotel Ordinance in 1980, these units have been 
classlfled either residential or tourist. Currently there are about 500 
residential hotels with about 18,700 residential units and about 4,700 
tourist units; an additional 57 hotels wlth about 2,800 unlts are 
classified non-profit hotels. Of the designated residential unlts about 
2,000 units participate In the City's Homeless Program and about 2,500 
units are reported vacant. Conversions and demolitions since 1980 account 

· for tne loss of about 200 units. That leaves a balance of about 6,600 
units out of the 33,000 units available for tr!).nsient use prior to 1980. 
These units are in hotels classified tourist hotels and other hotels which 
by definition are not cons.ldered residential hotels subject to the 
Resi<:Jential Hotel Ordinanc·e. · 

BBI does not know how many 'tow income' trans lent hotel units there are 
because these hotels are not regulated. However, most of these· 
unregulated hotels are either tourist hotels or transient hotels which 
contract with the City's Homeless Program, leaving fewer private sector 
transient hotels units. · 
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letter to B. Paul · 
J.illg. 7, 1989 

. page 2 

The exisdng law allows or;erators who w::luld Pesire to violate the law to 
do so with relative impunity since gaining access to each and every roon 
to detennine usage is virtually .irnp::Jssible. This proposal will simplify 
t:be verification process of both roan count and the lOg' l:x::ok,s. The 
proposal also allcw-s operator:s to change these designations by providing 
written notification to the. Bureau. 

summer Tourist Use 
. . 

The original ordinance provided for renting to. tourists during the S\.llrfner 
with certain limitations. It. appears that the ordinance may encourage . 
operators to leave those rcans vacant during the winter months so that 
they will be available for tourist rental during the suirnler. The records 
s..'la/'1' c;m l.B% vacancy rate as of Nov. 1, 1988 according to the Annual Unit 
Usage Report filed by operators'.· 

The amending ord:i..r).ance to encourage the rentai of guest rocms to residents 
in the w:inter w::luld be consistent with the spirit of the ord.il:lance .and 
may a,lso improve the operator's. profitability. Tl1e pro!,)Osal would require 
that a residential unit must have lx:!en· occupied for at least 50% of the 
winter season (Oct:ober 1 through April 30} before it can be rented ori. a 
tourist basis. . There is a provision in the ordinat1ce that will address 
and acccmrodate. extenuating circumstances when this requirerrent cannot be 
met. 

The proposal would allw ITOre than t.'le 25% tourist rental normally 
r;ermitted provided that certain conditions are met, including a sha,:i.t1g 
that units were occupied during the winter r;eriod. This is an additional 
incentive for the operator to rent roc:ms during the winter, opening up 
more rocms tor pe:nnanent residents. 

Weekly Rentals 

The ordinance· states that rentals of residential units for less than 32 
days ·is unlawful. The problem was that many tenants could not afford to 
pay on a monthly basis· and thuS landlords were technically violating the 
ordi,nance by renting weekly. The proposed change will a119W landlor<)s to 
rent weekly, with certain conditloqs and restrictions. This change will 
resolve the legal dilerrrna of the :J..ondlQrd, facilitate occupancy of 
residential roans by low inccme permanent residents who :might not 
otherwise be acccmrodated and provide a controllMChani.Sm for the Bureau 
to detect illegal tourist rentals. 

Strengthened.Enforcement Mechahisms 

The. present ordinance. restricted the ability of the Bureau to perfonn 
thorough and unannounced inspections, particularly in cases where t:.here · 
were allegations ot violations of the ordinance. While most orerators do 
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City and County of Sa.n Francisco 
Oepartm~nt of City Planning 

450 McAllister Street 

San Francisco, CA 94102 

ADMINISTJV(J]ON 
. 1415)658·6414 

CITY PL~Nii!NG COMMISSION · 
1415]558·6414 

:.:...· PLANS AND PROGRAMS 
1415] ~58·6264 

IMPL~MENTATION I ZONING 
1415]5$8·6377 

September 22. 1989 

M E M 0 R A N D U .M 

. ~)..(~ ' . 
Files 8J.52E: Residential Hotel Conversion and Demolition Ordinance, 
and 84.236ET/84.564ET: Amendments to Residential Hotel Conversion 
Ordinance 

TO: 

FROM:· Caroi Roos, Office of 'Environmental-Review 

RE: MODIFICATION OF THE PROJECT 

On Jurie 23, 1983, t,he Department of City Planning iss.ued a Final Negative 
Declaration for Chapter 41' of the San Francisco Administrative Code, cormlonly 
referred to as the Residential HoteJ Convers.ion and Demolition Ordinance~ The 
Negative Declaration analyzed'the· ordinance which regulates conversion of 
rooms in'residential hotels to other use, including tourist'occupancy, and 
demolition of such rooms,- for residential .. ~otels citywide. 

On January 9, 1985,.the Department of City Pl~nning issued a finll Negative 
Declaration for amenqments to the ordinance affecting definition of interested 
parties, time limits for compliance, penalties for violation, and other 
aspects of administration of the or.dinance. 

Currently, amendments are proposed revi idng d~fi nit ions, notice requi rernents, 
. reporting requirements, time limits, replacement requirements. exemptions and 
penalties of the ordinance. and amending Part II, Chapter 1 of the $an 
Francisco Munici.pal (Building .Code), ·section 333.2, to amend ~he hotel 
convers1on fee schedule. · · . . 
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Section 31.35(c) of .the San Francisco Administrative Code states that a 
modified project must be reevaluated a~d that, "If on th~ basis of such 
reevaluation, the Department of City Planning determines that there cou.ld be 
no substantial change in the environmental effects of the project as a result 
of such modification, this determination and the reasons therefore shall be 
noted in the case record, and no further evaluation ~ball require~ by this 
Ch~pter." ·· · 

Principally, the proposed amendments· include: 1) clarification of, and more 
detaile~, reporting requirements; 2) expansion of reporting requjrements for 
non-profit organizations; 3) notice requirement of intent to convert from 
resident i a 1 hate 1 to other ·uses and of he·ari ngs on camp 1 aints; 4) an increase 
in the fee to be paid to the City in lieu of building replacement units for 
those converted, from 40% to 80% of the construction costs; 5) clarification 
of the requi.rements regarding temporary conyers ions, inc 1 uding authorization 
to use some units as tou'ri st hate 1 units during the surrmer .season under · 
defined limited circumstances, or as weekly rather than monthly rentals during 
winter ~onths under defined limited circumstances;'6) addition and 
clarification of enforcement mechanisms; 7) requirements that permits to 
convert to non-residential hotel use be ·consistent with the City Planning 
Code; 8)·.requirem·ents that· units demolished due 'to major fires, natural causes 
cir accidents be replaced on a one-for-one basis prior to issuance of a 
building .permit for new construction on the affected site; and 9) numerous 
small technical and procedural corrections and clarifications such as 
incr~ase~ fees, additions ~o and reorganization of definitions, changes in 
penalties for conversion and language corrections. · · . 

The proposed amendments would be largely procedural and housekeeping· measures· 
to improve operation and enforcement of the ordinance. The increase in lieu 
replacement fees from 40% to SO% of construction costs is an adjustment based 

. on 1 ack of supp 1 ementa 1 funds. It might increase the ainount of rep 1 acement 
units made available through the City funding mechanism, but not in proportion 
to the increase in money, since the original ordinance at 40% did assume other 
Stjbsidies WOuld be available. If any incr:ease in construction of replacement 
u~its were to. occur, it would be impossible to assess any impacts at this 
t1me, ·because there is no ·way to predict when, where or how many. additional 
units might be built. · . 

The new requirement that demolitions caused by major fires or other natural 
causes be replaced on a one-for-one basis could ·also mean that more than 
one-for-one replacement would occur on some sites. As with the in lieu.fee,. 
it. is impossible to analyze any ~otential phy~ical effects resulting from this 
new prov.ision because.when, where and how many new units might_be builtcanno.t 
be established •. Both of these .provisions would result in build5ng permit 
applications for replacement units; these applications would be reviewed 
pursuant to CEQA in the usual course of plan ch~cking, so any direct physical 
effects would be more appropriately an.a lyzed then. · · 

Many of the proposed revisions, as noted, are procedural in nature, affecting 
only th·e administration of the ordinance. Clearly, they could have no 
physical effect on the environment. · 
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The proposed amendments are in~erided to·assist in the administration and 
enforcement of the ordinance.. They would not change the standards of the 
ordinance and would. not man_date the conversion cif a- greater or smaller number 
of hate 1 rooms from resident i a 1 occupancy' to other . uses. · Increased comp 1 i ance . 
with the ordinance and a resulting decrease in illegal conversions of 
residential hotel rooms would be a likely result of the incorporation of the · 
proposed ·amendments into the ordinance. The City Planning Commission, wh~n it 
affitmed the original negative declaration following an appeal, determined · 
that the ordinance could not have a significant effect on the environment. 
The Department of City Planning in issuing a subsequent Finai Negative . · 
Declarations on amendments to the ordinance, similarly determined that 
amendments to the ordinance could not have a significant effect on the 
environment. It was the assumption Of the City Planning Commission and the 
Department of City Planning that. the ordinance wou.ld be enforced and t~at 
hote 1 owners and' opera tors wou 1 d comply with the terms of the ordinance·. 

Because of the nature of the c·urrently proposed amendments, and their effects 
as discussed above, the revisions to the previously analyzed project would not 
cause the impacts-described in tlie Negative Declaration to change 
substantially from those described . 

. It is clear that the proposed modifications do not have the potential to 
involve "new significant. environmental impacts not considered" in the Negative 
Declaration. There have been no substantial changes in the environmental 
~etting which would require revision.s to the Negative Declaration, and no new 
1nformation is now available which would change the conclusion of the Negative 
Declaration that the project cou-ld not have a significant impact on the 
environment. Therefore~ pursuant to Section 15162 of the California 
El}vironmenta_l Quality Act Guidelines and Section 31.35 of Chapter 31 of the 
San Francisco Administrative Code, no additional environmenta-l review is 
needed. 

CFR143 
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INSPECTION SERVICES 
HOUSING INSPECTION SERVICES 

Hote[ Unit Conversion and Demolition Ordlnanc~ 

Legislative History 
The Residential Hotel Unit Conversion and Demoli
tion Ordinance (HCO) was originally adopted by the 
Board of Sup!lrvisors as Ordimwce No. 330-81 Oll Jun~ 
ZG, 1981. The Board found that the Ordinance was 
ne.cessary to preserve the eldsting stock of residential 
guest rooms as housing for low-i.pcome, elderly, and 
disabled persons. The Board noted in 1981 that the 
residential guest room housing stoc)t had been de
creasing at an alarming rate due to vacation, conver• 
sion and demolJtion of these urrlts to tourist and other 
uses. The Board found that this reduction created a 
hoiL'ling emergency, and adopted Chapter 41 of the 
San Francisco Administrative Code to minimi;ze the 
conversion and demolition of residential guest rooms," 

Res(dential Hotel Certificatlon 
Beginning in 1981, the Reo required all hotel and 
apartment house owners and operators with guest 
room~ to r~port to the Bureau of Building Inspection 
(now the Department of Building Inspection) how the 
'guest rooms were being used on September 23, 1979. 
If the guest room was actually occupied by a tenant 
for thirty-two consecutive days or longer, the room 
was designated as residential. If the guest room was 
occupied for Jess than thirty-two days the room was 
designated tourist, The property owner/operator had 
fifteen days to a"ppeal the certification of these de~ig
natioJ;~~ bY the Bureau ot Building Inspection, 

Residential Hotel Description 
A hotel is considered residential if it has one ot more 
residential guest rooms as certified by the HCO, 
Approximately five hundred a:nd sill: (506) hotels 
are de~ignated residential by Chapter 41 of the s. Jl. 
Administrative Code, which includes those hotels 
owned or operated by non profit organizations. The 
overall number of residential hotels can fluctuate 
becauoe the Otdinance pexmits a llotel to change Us 
residential designation upon approval of a Permit to 
Convert, Residential guest rooms can be legally con
verted to tourist uses with approval by the Director of 
Building lnspection. The Permit to Convert requires 
the hotel owner to replace the converted residential 
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guest rooms with in lieu (replacement housing) fees, 
the construction of new units, or the ·creation of new 
residential guest rooms in an existing building, 

Reports And Records Required 
All residential hotels which do not have documenta
tion on .file with the bepartment of Building Inspec
tion indicating that the hotel is operated by a non
profit (recognized by the rRS) must file an Annual 
unit Usage Report on November lst every calendar 
year, These residential hotels must also maintain ' 
daily logs, weekly. repons and corresponding receipts 
for up to two years. The Certificate of Use indicating 
the number of residential and toul'ist guest rooms as
~lgned t? the hotel must be posted at the hotel lobby 
along with the weekly revort. 

Residential hotel owners and operators must rent 
residential guest rooms certifi~.d by the !:!CO for seven 
days or longer. From May lSI through September 30th 
a residential hotel operator may rent twenty-five p.er: 
cent of their residimtial guest rooms on a nightly basis 
provided that the guest room js legltim>~tely ViiCilllt 
and offered for residential use first. 

The Housing Inspection Services blvlsion maintains 
files on residential hotels which arc available for 
public review, These files r.ontain documentation 
required by Chapter 41 of the Salf Francisco Admln
istrative Code, such as the Certificate of Use, filed 
Annual Unit Usaee Reports and Complaint Tracking 
Data regarding enforcement activities. 

Within the last five years, no winter rentals have 
been applied for pur~uant to Sections 41.19(a)(3) and· 
41.19(c) of Chapter 41of the S. F. Administrative Code, 

Funds deposited into the San Francisco Residential · 
Hotel Preservation Fund Account are transmitted to 
the Mayor's Office of Housing for dispersal pursllant 
to Section 41,13 of the Chapter 41 of the S, F. Admin
istrative Code, During this fiscal year three Permit~ to 
Convert were approved "o/hich required replacement 
housing fees to be deposited in the San Francisco 
Residential Hotel :Preservation Fund Account. · 

032953 
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Residential hotel o\~rners aC)d 0peratorsmust rent.resrdential guesl::rooms<ertified 
by the' HCOforseven days orlonger.· From· May 1stthr6ugh S~ptember·3otli a 

residentialhotel operator.mayrent 2:; percent oftheir re5idential QUe5troom5 on 
a nightLy basis provided that the guest room Is legitimate~ vacant and offered for 
resldentiaf use first. · . · 

The. Housing lnspedion SerVi~es. Division maintain;ifttes on residential hotels: which 
.are available for public review •. These files contain documentation required by 
Chapter 41 of J.heS F.. Administrative Code, such as the Certificate of Use, filed· 
Annual Unit Usage Reports and Complaint Tracking Data regarding enforcem:ent 
.actiVities. 

Within the.Jast five yea.rs, no winter rentals have been applied for pursuaritto 
Sections 41.19(a}(3) and 41.l9{c:} Df Chapter 41ofthe S. E Administrative Code. 

Funds. deposited into the San Francisco Residential Hotel Preservation Func!.Account 
are tra~smitted to the Mayor's Of!ic~;. of Housing for disbursal pursuantio Section 
41.13 of the Chapter 41 of the'S .. F. Administrative Code. 0\rring this iiscafyea.f; 
one Permit to Convert wan~proved v1hicli required replacement f) a using fees to be 
deposited in the San Frandsco Residential Hotel ?reservation Fund Account. 

.. :,. ..... : ~: · . 
Delinquent notices are sent ttithose residE!l!ial hotel owners/operatorswfio l1ave. 
notfrled their Annual Uriit Usage Report (due November tst, ev~ year) or are. 
m1Sstn~ other historltai .information. 
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RESIDENTIAL HOTEL UNfT CONVERSION AND DEMOLITION ORDINANCE 
ANNUAL-REPORT 

Fiscal Year 2005 " 2()06 

REPORTS AND RECORDS REQUIRED: 

All residential hotels which do not have documentation on file with the 
Department of Building inspection indicating that the hotel is operated by a 
nonprofit (recognized by the IRS) must file an Annual Unit Usage Report on 
November 1st every calendar year. These residential hotels must also maintain 
daily logs, weekly reports and corresponding receipts for up to two years. The 
Certificate of Use indicating the number of residential and tourist guest rooms 
assigned to the hotel musf be posted at the hotel lobby along with the weekly 
report. 

Residential hotel owners and operators must rent residential guest rooms 
certified by the HCO for seven days or longer. From May 1st through September 
30th a residential hotel operator may rent twenty-five percent of their residential 
guest rooms on a nightly basis provided that the guest room is legitimately 
vacant and offered for residential use first. 

The Housing Inspection Services Division maintains files on residential hotels 
which are available for public review. These files contain documentation required 
by Chapter 41 of the S. t=. Administrative Code, such as the Certificate of Use, 

· filed Annual Unit Usage Reports. and Complaint Tracking Data regarding 
enforcement activities. · 

Within the last five years, no winter rentals have been applied for pursuant to 
Sections 41.19(a)(3) and 41.19(c) of Chapter 41 of the S. F. Administrative Code. 

Funds deposited into the San Francisco Residential Hotel Preservation Fund 
Account are transmitted to the Mayor's Office of Housing for disbursal pursuant 

· to Section 41.13 of the Chapter 41 of the S. F. Administrative Code. During this 
fiscal year three Permits to C~nvert were approved which required replacement 
housing fees to be deposited In the San Francisco Residential Hotel Preservation 
Fund Account. 

SUMMARY OF ENFORCEMENT EFFORTS: 

Delinquent notices are sent to those residential hotel owners/operators who have 
not filed their Annual Unit Usage Report (due November 1, every year) or are 
missing other historical information. 

P:\!Ll'\1L!'2\ANNllA:LRBPORTIAnnlt"Po2005·6.doe 
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R'tsi'bnh·lAl Hfi'l't~t boiff!FICATi(m: 

·;'· ·PatrtciaB~as/ey artd Pittil L!tn<isdorj 
,Yorh·dfligehi(y itelpingctlstoni<rs 

Ilcgi).l:o.ing .irJ 19Sl, t~e i'l.CO t¢quhed all hoteL and apatttnent hou~e o\vners and opcr~tors with 
gu~t rb~nl$ tQ. ieport to the· Bui:eat\ of B\1ilding Inspection (no\v' die Department of Buildii1g 
Iiisp~c;li9ri). hoW.. Ute guest rooms ·we~¢ lleing used on. S~pte1nl.>er 2.3, !979. if the guest ro<)lll wus· 
actually occup!edby~ terulnt for thirty-tilio i::oll.Se.cutive clays or longer, the roonnvas desig!1ll.(Cd as 

re.sirl~J:l.P.~L H theroom Wf!!i cil¢J.Pltd fer tess thanthi<ty"two days thl' m.om was designated t\:lurlst 
The propc:J;Ly o;Yne'T/qpcr>~tor had fifteen days to appeal the certiflcatio'q 9f these designatiims hy-
the ~ure;au.·o(llnildingillSpection, · · 

RES(DEN:rlii.L RonL Dr;:~cRiP'rioN: 
~ \~otd is· cpii~!4'er<;d.:ie5identi~l JUt has·6ile lit mor~ residerttial'&~~esrrooins lire certified by the 
f;lCp,.A,.pp~oiiriJ;it~lyTiVehi.u'l.dred lind h?el.).ty~on:e hotdnh'e d~ignilted re~identbl by Chapter41 
of the S. E Administrative COde, whi.ch incli,ldes those hotels owned or operated by non prollt 
o\'gatiiZiltioli$:. :fije.l)ve,x:a1(l:ltini.b~r. ~( resid~!ltml hotds can fiuatua~e because. the. Ordinance pet'• 
mi.ts a ho.t~i to changei):s)'6ici'tni:i~(desigltl,t\on upo.n approvalofv, P~m(.t to Conveit ~e~\denlial 
guest rooins cai;l ~e }~gaily coriveited to iourlst \J.$es with ~pproval. by til~ Pirect.or of Building 
tnspection.,'fhi'\ .J.>tdnit to Convert: requltes the hotel owner to J;;plilce tlit: converted tC.SLdentiai 
gu.;str(loiliS wiiJi:Jnl\eu (t'CpJat.~m~ntho~lstig) f~es, the ccirtstruction of. new bn.i.ts, or the creation 
of•h6w 'i'e$l(ientf;il gU\'SWlo~ ln, iii). ex:is~ng building·, 

R~I'QRTS A}ib RI!CciRPS REQOti<iri: 

All resident!hl hotel$ wlii(!h d.9 ttot haVe :documentation .on file'with the P.epartn).cnt of Building 
[I)Spe<;ti.pn iJJ.d,\~~($ng ili~t ihe;hotel i,$,.pper~ted by a nonpt6fit (recog!l!zed by th$ IRS) iims~ filq, ~n 
Ann1,1a!, tJni(l)sa~¢ R~~ort pJ'i N ov~nber ist every calq1dar ye~r. These active r~idential holds 
tntist aJ;,o m;~lnliiin: dt\U)'lOgs;.\veeldy repotis. and CorreSpO\iding ;eceipts fonlJ? .to two years. 'J:he 
Cer.tlfieaic ofUs~'indicatlng the n;~~p.b¢t ofr~sidentl~\lind to1.).rist guest rooms llSSlgned to tile hwt 
nuisr be posted at:~le h0tellobby a.\ong with· thc·w~ckly :report. 

Residential hotel. o}vn~js)rid o).m:;tors must rcnnesldimtial g1,1esr n>oms certified by-tlte .HCO for 
seven tta}is o:r. ion~~i. hom Nfay. 1St through Sep \~f!iber ~Oth ~ teS!d¢ntlal h.otd operl\tor may ren~ 
L~vep.tyd}v.? -pe~centofthelt resideli.\i~l guest rooms p:n a nightly'basis'provided that the guest room 
is le.\((titnatet{ .v~c<int. 
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SAN FRANCISCO 
PLANNING DEPARTMENT 

DATE: 

TO: 

FROM: 

RE: 

September 18, 2013 

San Francisco Planning Department 

Sarah Jones, Environmental Review Officer 

Pl'Ocessing Guidance: Not a project undet· CEQA · 

PURPOSE 

In evaluating the appropriate level of environmental review, the lead agency must first establish whether 

the proposed activity is considered a project under the California Environmental Quality Act (CEQA). 

This memorandum Hsts permit activities, reviewed by the San Francisco Planning Department, that are 

not considered a project, as defined by CEQA Section 21065 .and State CEQA Guidelines Section 15378. 

Therefore, they are not subject to CEQA review. 

CEQA defines a "project'' as "an activity which may cause either a direct physical change in the 

environmeitt, or a reasonably foreseeable indirect physical change in the environment'' and is 

undertaken, supported, or approved by a public agency. (Pub. Res. Code,§ 21065.) Approvals, including 

any Planning permits, for these activities should receive no further action under CEQA. 

The following adivities have been deemed as "not a project" by the San Francisco Planning Department: 

• Interior renovations of structures, where the interiors are not publicly accessible, the renovations 
do not increase the density or intensity of use (i.e. no new units), and there are no exterior 
modifications; , 

Exterior in-kind repair m· replacement work on portions of an existing structure not visible from 
the public right-of-way involving no expansion of the structure (i.e. in-i<ind repair or 
replacement of windows, stairs, fences, stucco, siding, roofing artd decks); 

• Interior renovations of publicly-accessible structures involving no change or expansion of use, 
where the interior of the stmcture is not historically signlficant and/or does not contribute to the 
building's historic significance; 

• Legalization of existing, occupied uses or units; 

Condomlnimn conversions that: (1) involve no activity subject to a building permit or are limited 
to pexmitted work not considered a project; and (2) do not require a Planning Commission 

· authorization. · 

No exemptions shall be issued for <my of the activities listed above. 

Memo 

· 1650 Mission St. 
Suite 400 
San Francisco. 
GA 94103-2479 

ReGeplion: 
415.558.6378 

Fax: 
415.558.6409 

Planning 
Information: 
415.558.6377 

Planning 004151 
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. :. -~. . ...... 

Overview 

o . Introduction 

d Financi:al Strategies 

o ·No·n-Financia.l Strategfes· 

o C.ommunlty Experiences· 

o Recommendat·ions 
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·Key Principles 

' ' 

_ ·o ·Understand landlord interests and behavior 

!ill Profitability · 
. . 

m Consistent 'income 

a Asset prot~ction 

frJ Minimizing conflict I ·(egal action 

o Balance landlord needs with program/ag~ncy and 

progr~m particfpa1nts -_ 

o AccC?unt for San Francisco's-tight rental market 
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Pre-Leasing Incentives 

o · Le_dsing Bonuses 

m Fixed bonus f(:;r each unit 

!iii Fixed :..seale b1onus for each type of unit 

o Cost ~ One-Time 

ra $35 administrative fee X ·sao SROs = $17,500 
. . . 

!iii $1 00 bonus x 500 SROs = $501000 

o Effectiveness 

m Token amount ~C?Y not .be compelling in ti~~t 
market 
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·Protective._ Pcl·ye.e 
~W~l!ji.i~f~~f!i~£J)i;.*l7.'3.'~:>C'~"'~~<if'J':''';''"·'-" ''""", 

o Third party Manogement of Escrow· Account 

o Cost - Monthly 

. rn $32 jmo X 500 client= $161000 jmo 
m' Likely cheaper if scaled up I automat~d 

o Effectiveness 

m Cost-effective if temp.orary and cost is ·reduced by 

. automating and scaling up 
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Tenant Vetting olding fees 

. o Condwct background check & provide holding fees 

o Cost- One-time 

rn $50-1 QQ /bac_Jkground check (credit) X 5QQ ,c,i_ents 
= $251000-$501000 . 

m $100/client h9lding fee x 500 clients= $501000 

o Effectiveness 

8 . Depends on economies of scale·. 
. . . 

mi Holding fee = insufficie~t incentive due to rapid 
turnover and compe-titive rental market 
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Risk itigatiq~n Pools· 

o Insurance pool grants1 1andlordguarantee funds. 

o Covers: damage (not covered by $.ecurity deposit), 

unpaid/late rent 

o Cost- Requires consist·ent fund raising 

m $8001000 - $1 1000,000 

o Effectiveness 

m Significantly reduces risk for landlords· 
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Increased security deposits 

o Higher .deposit for. higher risk tenants 

o Cost- Req':lires consistent fund raising 

~ $942~$1884./security deposit x 5·00 units= . 
. $471,000-$9~42,000 

o Effectiveness 

ra Provides incentive to programs to he·lp preyent 

damage 
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Tenant Supports 
-: 

. . 
o Access'in.g.··Housing 

m Tenant educatio·n & certification programs 
. . 

rn Character recommendation 'letters 

lia Co-:-signing leases 

~ Maintaining Ho_using . 

· l!il Case .management & Supp<;:>rtive Services . 

EJ( Tenant _peer support groups 
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Tenant Suppc>rts 

.o Cost 
.. 

~ Varies widely depending on service 

o Effectiveness 

· s .Case mana_gement & Supportive Services are 
. . . 

essential 

m Certification, co-signing ·Ieestses, .character letters, 8~ 

pe~r support ~Jroups may be helpful 
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Landlord Sup; ports-

-o Sup.port hotlines / responsiv~ -ra-ndlord management 

staff 

o_ Rapid turnaround. on providing. financial services 

o Neutral mediation services 

o Property niaintenctnce 

o Landlord reco·gnition ·. 

· o Land-lord support network 
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Landlord Supports 

o Cost 

r;; Varies ~idely depending on ·service 

m Ex. 3 staff x $95,000-$285-,000 FTE = $475,0-QO 

o Effectiveness 

ro Landlord relatiionship management is essential 
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·Landlord Outreach & Marketing 

o Ma.rketing campaigns/m-aterials 

o Landlord Advisory Com~ittee 

o/ Landlord Search (Section 8 listi'ng-s1 finqers' fees) 

o Tracking database 
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lan,d~ord utreach Marketing. 

6 -Cost 

- rn Va·ries widely depending on level of campaign 

EJ Estimated $·51000- $501000 -

o· Effectiveness -

s ~ritical for con1bating .stigma 
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Master Leasing 

- o Cost 

B Estim~te varies widely depending on size~ of lease 

o Effectiveness 

rn May_ result in siignifican+ property management· 

challenges 

··"""''·"""'"'--""-"'""~'"""'·"-"-""'J 

coCO 
com 
NC'i 
NC'i 
oo 
oO 
<( a::! 
(/)<( 
Io.. ±0.. 
(J) 
I 

(.Q 

en 
CX) 



·~.·(· 

.; 

897 

3 
3 

:'.·:. 

·•t 
·"'.,· 

HSH-HSA 002287 

PPAR 003397 



o March 2009 

o Increase access to private market & non-profit-owned 

rental housing. 

o Sponso~s 
. . 

12 Co.unty Dept. of Commu_nity & Human Services 

m City of Se_attle . 

~. United Way 

m service providers · 
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landlo.rd liaisc)n. Project: 
Seattle· 

~~~~f 

o Services Provided to Landlords 

(9 Access·to qualified, vetted applicants 

o Access to 24-hour hotline 

o Rapid response fo landlord co~cerns by partnerin·g 
• agenc1es 

.G ·Access to Landlord Risk Reduction Fund ($1 million) 

for excessive property ·damage/non-payment o.f 

rent 

~~;7·-:":.~ ... ~ ••.• ~~· • ~~;\..f:'; _o;_:-~.;.·~'3J',.i;.ll':1! • • • ~:-~~:~·. :;1''.;t: . • ~ .::· • J -:': :1 ··;r.~· ·;:·~·t-t....:.:r.t · ..::~-.. -~-- ·:...: .;..:._:.;.:__:;,_ ,.. ... ::~;..· ·· :~~-: ~- :. ~- · • ·,". ,.··. : ·' · • ;, :::·~. "r .. · · -~ ·. ::..,.:... ·.···•>c> ~ ·-.~ : • .':':· .-· ,..._--:,.:·.': • .. :.,~.:.- '.- :; •• ::. ·::.-.. -.. ; .. ,_., .. ~ . • . ·:· ~-. • "::.,_:. ··: ;:. .... ~. ~ 

())()) 
com 
NC') 
NC') 
oO 
oo 
<( 0:::1 

·t (f) <( 
Io... ±0... 
(f) 
I 

0) 

0) 

co 



lqndlord L~aison Project: 

o Services Provided to Tenants 

s Move-in costs, rental.assistance 

~ Eviction prevention 

· ro Tenant trainings 

~ Mediation with landlords · 

·~ Access to supportive services for at least 1 year· 
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land lord· liaison Proiect: 
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o Results ( 1 0 months) 

ra. 147 households placed 

f<1 96% retention rate at 6 months 

ra 87 interv.entic)ns/mediations, but no calls to 
landlord 

--

ra Only .$21663 used from Fund for damage to 3 units 

s 71 o/o landlords "satisfied" or "very satisfied" 
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·Priorities 
t~t~~i!~i~Z[0I;~~~:;:¥~~;;~J}'f)~L~'l:!:(~~,,~lz~:;*~~,~~;~~~r~:~:i~;m~:;:.~··:· ,~,~Y!lr~~~r;:'·it~~1~fug:s;:;:.~¥;~~r 

o Tenant Success · · 

t1l Tenant education programs. 

~a Case managernent & supp.ortive services 
J 

§ Tenant peef support groups 

o Cost-Effective Finc1ncial Incentives 
' . . . . 

rn Risk mitigation. pool.s 

s lncrea.sed security deposits 
. . 

m Protective payee program 
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Memo to Supervisor Farrell 
August 24, 2015 

Under Administrative Code Chapter 41A, owners of the 413 private hotels are 
required to file with the Department of Building Inspection (DBI) an Annual Unit 
Usage ~eport (AUUR), indicating the total number of units in the hotel as of 
October 151

h of the filing year; the number of residential and tourist units; the 
number of v·acant residential units a~ of October 151

hi the average rent for the 
units; the nature of services provided . at the hotel, and other pertinent 
information. DBI mails the usage report to all of the hotels annually. 

In 2014, only 179 of the 413 hotels returned the usage report. Our office 
attempted to contact the remaining ·234 private hotels, as well as all 90 of the 
non-profit owned and operated hotels in the City. We received vacancy 
information for an additional49 private hotels, and for 32 of the non-profit owned 
and operated hotels, resulting in vacancy .information for 260 non-profit operated 
and/or privately owned and operated hotels, or 52 percent of the total503 hotels. 
The hotels for which we received no vacancy information had disconnected 
numbers, did not return phone calls, or would not provide information. As a 
result, it was impossible to verity whether they are still in operation, or to iridude 
vacancy information for them. 2 

The Chief Housing Inspector for the Department of Building Inspection stated that 
all of the 413 privately-owned residentirl hotels are thought to be in operation, 
but that they might not be serving the population that is traditionally thought of 
as occupying residential hotel units. While the Administrative Code does not 
restrict who may be served.by residential hotels, according to Administrative Code 
Section 41.3," "Many of the elderly, disabled and low-income persons and 
households reside In residential hotel units." 

A few of the buildings that our offiCe called for this analysis indicated that they are 
serving populations other than the low-Income, disabled, and elderly individuals 
whom the units are Intended to. serve. The hotels may be providing long-term 
rental housing to students or to young technology sector workers, both of which 
would be allowed under the provisions of Chapter 41. 

Chapter 41 restricts the extent to which the residential units in these hotels can 
be converted to tourist rooms, other types of short-term housing, or to 
commNcial use·s. Prior to the issuance of a permit to convert, the owner or 
operator of the hotel must provide one-for-one replacement of the units to be 
converted by one of the following methods: 

2 DB! actively transmits notices to residential hotel owners who do not file the Annual Unit Usage Report 
(AUUR) or fail to submit complete reports; This process includes the Imposition of fines that accrue over time. 
If not paid, a lien will be placed on the property tax bill for the hotel In question, as specified by Section 
41.10(g) of Chapter 41. As of July, 2015, DBI has issued 234 notices for failure to properly file the 2014 AUUR. 

Confidential Draft . Budget and Legislative Analyst's Office 
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Memo to Supervisor Farrell 
August 24, 2015 

• Construct or cause to be constructed a comparable unit to be made 
available at comparable rent to replace each of the units to be converted; 

• Cause to be brought back into the housing market a comparable unit from 
any building which was not subject to the provisions of this Chapter; 

Construct or cause to be constructed or rehabilitated apartment units for 
elderly, disabled or low-income persons or households which may be 
provided at a ratio of less than one-to-one; or construct or cause to be 
constructed transitional housing which may include emergency housing; 

• Pay to the City and County of San Francisco an amount equal to 80 percent 
of the cost of construction of an equal number of comparable units plus 
site acquisition cost; and 

• Contribute to a public entity or nonprofit organization that will use the 
funds to construct comparable units, an amount at least equal to 80 
percent of the cost of construction of an equal number of comparable units 
plus site acquisition cost. 

SRO hotels that were built before June· 13, 1979, are also covered under San 
Francisco rent control laws. The rents for residential units in these buildings may 
only be raised a certain amount annually as dictated by the Rent Board. 

VACANCIES IN PRIVATE SROs 

Confidential Draft 

Our office found that 3.4 percent of the units were vacant in the 32 SRO hotels 
that are owned and operated by non-profit organizations and that are outside of 
the master-lease programs run by DPH and HSA. We found that 11.9 percent of 
lht: units were vacant in the 228 privately ovvned and operat"'rl. hotels for which 
data was obtained, as illustrated in Table 2 below. 

Table 2: Vacancy Rate by Hotel Type 

Number Total 
Total 

Hotel Type of Residential 
Vacant Percent 

Residential Vacant 
Hotels Units 

Units 

Non-profit owned and 
32 2,667 91 3.4% 

operated 

Privately owned and 
228 7,241 864 11.9% 

operated 

Total 260 9,908 955 
Source: Department of Building Inspection; Interviews with hotel management 

Budget and Legislative Analyst's Office 
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Memo to Supervisor Farrell 
August 24, 2015 

There are a few additional SRO hotels In other parts of Oakland, along 
International Boulevard in East Oakland and along West MacArthur Boulevard. 
However, these hotels were not analyzed as part' of the Department of Housing 
and Community Development's survey, so information atiout their vacancy rates is 
unknown at this time. 

CONClUSIONS 

Confidential Draft 

Given the low rate of response to Building Inspection's annual Hotel Unit Usage 
Report (AUUR), It is difficult to know precisely both the total number of residential -
units available in private and non-profit owned and operated SRO hotels, and the 
actual vacancy rates for these buildings. Our attempt to contact the unresponsive 
hotels revealed numerous unavailable or disconnected numbers. We also 
confirmed that at least three of the hotels are ()OW providing long-term housing 
for students only, a use which is allowed under Chapter 41, but which does not 
accomplish the goal of providing ·rooms for low-income and disabled populations. 

Based on the Budget and Legislative Analyst's survey, DPH and HSA information, 
and DBI's reporting, master-leaseq and non-profit owned SROs have fewer 
vacancies than privately-owned SROs. HSA reported an average of 3,5 percent 
vacancies and DPH reported an average of 4.2 percent vacancies in the master
leased units, although each department reports vacancies differently. Based on 
DBI reporting and the Budget and Legislative Analyst survey, non-profit owned 
SROs had vacancies of 3.4 percent and privately owned SROs had vacancies of 
11.9 percent. 

Budget and Legislative Analyst's Office 
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Rhorer, Trent (HSA) (DSS) 

From: Simmons, Noelle (HSA) (DSS) 
Thursday, August 27, 2015 8:54PM 
Rhorer, Trent (HSA) (DSS) 
mandat0ry shelter 

Sent: 
To: 
Subject: 

Hi Trent,, 
My two cents ... 

The Problem 
• You define the problem as the failure of current policies and programs to reduce the street population. This Is 

true, which suggests both the reality of the magnet effect and the reality that people we've successfully housed 
still spend time on the streets. I think an also true but different problem is that current strategies are designed 
to house people, not to address undesirable street behaviors like using in public, aggressive panhandling, public 
defecation, etc. · 

Why It's a Problem 
• The 2"d problem you identify is public health ri~k, and the main paragraph speaks to this. The sub-bullets speak 

to me of a different prob!em1 v-Jhich is the ind!vid ual human suffering that results from home1essness, and the 
attendant societal costs. Alternately, the 2"d sub-bullet on costs associated with high users could be combined 
with problem 4, which also addresses the budgetary impacts of homelessness. 

• I think problems 1 and 3 could be combin.ed- they bo'th speak to the duty of a responsible representative gov't 
to be accountable to its citizens, both by addressing their identified concerns and by demonstrating effective use 
of public resources. 

Solution 
• I s~pport the idea of a mandatory shelter policy but am not convinced that this alone will visibly reduce the 

street problem. We can't mandate people to remain in the shelter all day; like our PSH residents who are still 
spending their days on the street, I think we should expect the same would be true for shelter residents. There's 
also the risk that we will see the same "if you build it they will come" phenomenon with shelter that we've seen 
with housing (in other words, it·seems possible that might we add 3,600 shelter beds and still see little change 
in the street count come 2017). . -

• For the threat of Incarceration to be effective, a night in jail has to feel a lot worse than a night in shelter; 
otherwise the calculation becomes, "maybe I won't be cited, and if I am I just go to jail for the night, which is 
better/the same as shelter anyway." So in addition to the stick It seems like we need a carrot to draw people to 
shelter. 

• Is the proposal to expand long-term beds or one-night beds? Either way, we know that the underlying reasons 
for negative street behavior aren't addressed by simply giving people a room. 

• I'm thinking that to make a visible impact on the streets, mandatory shelter needs to be coupled with: (1) 
. treatment on demand, (2)'long-term stays so there's time to work with residents and link them to 
services/alternative arrangements, and (3) enforcement that goes beyond banning sleeping/camping on t~e 
str.eets and in parks, e.g. that extends to quality of life offenses like public defecation, public dealing and drug 
use, failure to control dogs that are threatening people, etc. 

NYC Questions -Looks like a comprehensive list; just a couple a'dditions; 
1. Per my last bullet above, When you ask whether law enforcement plays a role, could you probe around the 

specific laws that are enforced? . , 
2. When you ask aboutwhether shelters are designed for specific populations I'd also be curious about TAY. 
3. When you ask what they do for the seriously mentally ill, I'd have the same question about people with 

substance abuse Issues. · · 
1 
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DRAFT POLICY DOCUMENT- NOT FOR .PUBLIC DISTRIBUTiON 

The Problem: 

Despite ending homelessness for over 21,000 individuals through placement into supportive housing and 
transportation home through the Homeward Bound Program, the street p6p!llation in San Francisco 
persists. The Homeless Point in Time Count in 2015 identified over 3,600 individuals on the strMts. This 
is relatively the same number of individuals counted in 2009, 2011 and 2013. During this same period; 
however, SF placed thousands of homeless in permanent housing and reunified about the same number 
through Homeward Bound. San Francisco's current policies and programs· have proven extremely 
effective at permanently ending homelessness at the individual level but they have proven largely 
ineffective at reducing the street population. In fact, it could be arg4ed that these policies aren't designed 

. to reduce the street population (harm reduction, no compulsory shelter, etc). While ·san Francisco should 
continue to pursue our effective strategies to per.manently end h~melessness for single adults, the City 
mus.t develop solutions to address a problem that it has nof heretofore effectively tackled: there are 
thousands .of homeless inqividuals on the street every'day and night. 

Why is it a problem? 

1) San Francisco's residents generally identify street homelessness as the #1 problem in the Controllers 
annual resident survey~ Put simply, San Francisco taxpayers identify it as a problem that the City needs 
to address and it is incumbent upon a responsible representative government to attempt to address its 
citizens' needs. · · 

2) It's a public health crisis as living on the street is not only harmful to a person's physical and mental 
health but it poses health risks to the general public due to the presence of excrement, used needles, 
vermin, etc that are often byproducts of persons living on the streets or in our parks. · 
):> Studies have shown that a person's untreated and or un-medicated mental illness results in more .. 

severe psychosis over time and the propensity to self-medicate with drugs and/or alcohol increases. 
In addition, untreated physical health problems generally result in persons getting sicker and requiring 
more invasive health remedies and longer hospital.stays. · 

):> The individual human· harm of living outdoors is also. often accompanied with increase City budgetary 
costs resulting from increased use of emergency room care, incr~ased hospitalizations and longer 

·inpatient stays, increased EMS responses, etc. 

3) It undermines p~blic confidence in the City's significant investment to address homelessness and 
masks the effectiveness of our taxpayer funded interventions .. While we have housed over 10,000 people, 
.[95%] the public by and large doesn't' see these successes. They only see. the failures that are 
represented bythe thousands on the streets. . . 

4) Over time, it can potentially have a negative effect on the tourism and convention industries,.which is 
one of the key drivers· of San francisco's ·economy and tax revenue bas.e. 

The Proposed Solution: 

San Francisco should no longer allow individuals to live on City streets or In City parks. Instead the City 
should provide a nightly shelter bed to ALL individuals yvho are living on the streets or in our parks and 
homeless Individuals living outdoor:;; will be required to accept the offer of a shelter bed or face criminal 
penalty. lt'is important to. note that this new policy is NOT a solution to homelessness, but instead Is a 
solution to the problem (as e,numerated above) of individuals living on the streets and in our parks. The 
current strategies to prevent and end homelessness (eviction prevention,, rental subsidies, supportive 
housing, behavi0ral health treatment, etc.) will continue and need to increase under this new City policy. 
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RESIDENTIAL HOTEL CERTIFICATION: 

-4 Patricia Beasley and Paul Landsdorf 
work diligently l1dping Cll.Stomers 

Beginning in 1981, the HCO requrred all hotel and apartment bouse owners and operawrs with 

guest rooms 'to report to. the Bureau of Building Inspection (now the Department of Building 

Inspection) ·how the guest rooms were being used _on September 23, 1979. If the guest room was 

actually op::upied by a ienaut for illlity-two col15ecutive days or longer, the room was designated as 

residential. lf the room was occupied f0r less than thirty-two days the room was designated tourist. 

The property owner/operator had fifteen days to appeal the certification of these designations by 

the Bureau of Building lnspectlon. 

RESIDENTIAL HOTEL DESCRIPTION: 

A hotel is considered-residential if it has one or more residential guest roorl15 are certified by the 

HCO. Approximately five hundred and twenty-one hotels _are designated residential by Chapter 41 

of the S. E Admini.saative Code, which includes those hotels owned or operated by non profit 

organizatiol15. The overall number of residential hotels can fluctuate because the Ordinance per

mits a hotel to change its residep.tial designation upon approval of a Permit to Convert. Residential 

g'J.est rooms can be legally converteil to tourist uses with approval by the Director of Building 

1nspectlon. The Permit to Convert requires the hotel owner to replace the converted reSidential 

guest rooms with in lieu (replacement houisng) fees, the construction of new uuits, or the creation 

of new residential guest rooms in an existing building. 

REPORTS AND RECORDS REQUIRED: 

All residential hotels which do not have documentation-on file with the Department of Building 

lnspectlon indicating that the hotel is operated by a nonprofit (recognized by the IRS) must file an 

Annual Unit Usage Report on November lst every calendar year. These active residential hotels 

must also maintain daily logs, weekly reports and corresponding receipts for up to two years. The 

Certificate of Use indicating the number of residential and tourist guest rooms assigned to the hotel 

must be posted at the hotel lobby along with the weeKly repoit. 

Residential hotel owners and operators must rent residential guest rooms certified by the HCO for 

seven days or longer. From May 1st through September 30th a residential hotel operator may rent . 

twenty-five percent of their residential guest rooms on a nightly basis provided that the guest room 

is legitimately vacant. 

OBI 
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RESIDENTIAL HOTEL UNIT CONVERSION AND DEMOLITION ORDINANCE 

ANNUAL REPORT 
Fiscal Year 2014-2015 

REPORTS AND RECORDS REQUIRED: 

All residential hotels which do not have documentation on file with the Department of Building 
Inspection indicating that the hotel is operated by a nonprofit (recognized by the IRS) must file an 
Annual Unit Usage Report on November 1'"1 every calendar year. These residential hotels must 
also maintain daily logs, weekly reports and corresponding receipts for up to two years. The 
Certificate of Use indicating the number of residential and tourist guest rooms assigned to the 
hotel must be posted at the hotel lobby along with the weekly report. 

Residential hotel owners and operators must rent residential guest rooms certified by the HCO 
for seven days or longer. From May tst through September 301

h a residential hotel operator may 
rent twenty~five percent of their residential guest rooms on a nightly basis provided that the guest 
room is legitimately vacant and offered for residential use first. 

The Housing Inspection Services Division maintains files on residential hotels which are available 
for public review. These files contain documentation required by Chapter 41 of the S. F. 
Administrative Code, such as the Certificat~ of Use, filed Annual Unit Usage Reports and 
Complaint Tracking Data regarding enforcement a9tivities. 

Within the last five years, no winter rentals have been applied for pursuant to Sections 
41.19(a)(3) and 41.19(c) of Chapter 41ofthe S. F. Administrative Code. 

Funds deposited into the San Francisco Residential Hotel Preservation Fund Account are 
transmitted to the Mayor's Office of Housing for <;lisburs;::JI pursuant to Section 41.13 of the 
Chapter 41 of the S. F. Administrative Code. During this fiscal year one Permit to Convert was 
approved which required replacement housing fees to be deposited in the San Francisco 
Residential Hotel Preservation Fund Account. 

SUMMARY OF ENFORCEMENI EFFORTS: 

Delinquent notices are sent to those residential hotel owners/operators who have not filed their 
Annual Unit Usage Report (due November 1, every year) or are missing other historical 
information. 

p:\c o b ) e\Jlcc\lhe annual sumn)ary\annual (13porll\ doc: 
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REPORTS AND RECORDS REQUIRED 

All residential hotels which do not have documentation on file with the 
Department of Building Inspection indicating that the hotel is operated by a 

· nonprofit (recognized by the IRS) must file an Annual Uhit Usage Report on 
November 1st every calendar year. These residential hotels must also maintain 
daily logs, weekly reports and corresponding receipts for up to two years. The 
Certificate of Use indicating the number of residential and tourist guest rooms 
assigned to the hotel must be posted at the hotel lobby along with the weekly 
report. 

Residential hotel owners and operators must rent residential guest rooms 
certified by the HCO for seven days or longer. From May 1st through September· 
30th a residential hotel operator may rent twenty-five percent of their residential 
guest rooms on a nightly basis provided that the guest room is legitimately 
vacant and offered for resldenth~i use first. 

The Housing Inspection Services Division maintains files on residential hotels 
which are available for public review. These files contain documentation required 
by Chapter 41 of the S. F. Admir'listrative Code, such as the Certificate of use, 
filed Annual Unit Usage Reports and Complaint Tracking Data regarding 
enforcement activities. 

Within the last five years, no winter rentals have been applied for pursuant to 
Sections 41.19(a) (3) and 41.19(c) of Chapter41of the S. F. Administrative Code. 

Funds deposited Into the San Francisco Residential Hotel Preservation Fund 
Account are transmitted to the Mayor's Office of Housing for disbursal pursuant 
to Section 41.13 of the Chapter 41 of the S. F. Administrative Code. During this 
fiscal year one Permit to Convert was approved which required replacement 
housing fees to be deposited in the San Francisco Residential Hotel Preservation 
Fund Account. 

SUMMARY OF ENFORCEMENT EFFORTS: 

Delinquent notices are sent to those residential hotel owners/operators who have 
not filed their Annual Unit Usage Report (due November 1, every year) or are 
missing other historical information. 

DEPARTME:NT OF BUILDtNG INSPECTION ANNUAL REPORT FY 2012-2013, JULY 1, 2012 -JUNE 30, 2013 Page 71 of 90 
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RESIDENTIAL HOTEL UNIT CONVERSION AND 
DEMOL TION ORDINANCE 

REPORTS AND RECORDS, REQUIRED 

All residential hotels which do not have documentation on file with the Department of 
Building Inspection indicating that the hotel is operated by a nonprofit (recognized by 
the IRS) must file an Annual Unit Usage Report on November 1s every calendar 
year. These residential hotels must also maintain daily Jogs, weekly reports and 
corresponding receipts for up to two years. The Certificate of Use indicating the 
number of residential and tourist guest rooms assigned to the .hbtel must be posted 
at the hotel lobby along with the weekly report. 

Residential hotel owners and operators must rent residential guest rooms certified 
by the HCO for seven days or longer. From May 1st through September 3oth a 
residential hotel operator may rent twenty-five percent of their residentil'll guest 
rooms on a nightly basis provided that the guest room is legitimately vacant and 
offered for residential use first. 

The Housing Inspection Services Division maintains ftles on residential hotels which 
are available for public review. These files contain documentation required by · 
Chapter 41 of the S. F. Administrative Code, such as the Certificate of Use, filed 
Annual Unit Usage Reports and Complaint Tracking Data regarding enforcement 
activities. 

Within the last five years, no winter rentals have been applied for pursuant to 
SectiOns 41.19(a)(3) and 41.19(c} of Chapter 41 of the S. F. Administrative Code. 

Funds deposited into the San Francisco Residential Hotel Preservation Fund 
Account are transmitted to the Mayor's Office of Housing .for disbursal pursuant to 
Section 41.13 of the Chapter 41 of the S. F. Administrative Code. During.this fiscal 
year one Permit to Convert was approvsd which required replaqement housing fees 
to be deposited ln the San Francisco Residential Hotel Preservation Fund Account. 

SUMMARY OF ENFORCEMENT EFFORTS 

Delinquent notices are sent to those residential hotel owners/operators who have not 
filed their Annual Unit Usage Report (due November 1, every year} or are missing · 
other historical information. 

DEPARTMENT OF BUILDING INSPECTION ANNUAL REPORT FISCAL YEAR 2011-201Z (JULY 2011 ~JUNE 2012) Page se.orn 
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Resldentir;J,I hotel owners and operators must rent resrdentl~l guest rooms certified by the HCO 
for ~ev.en.days or. longer. From May 1"1 through SeptembE)r 301

h a res.identialhotel operator may 
rent twenty-five percent of their residential guest rooms on a nightly .basis provided that the 
guestroom fs legitimately vacarit and offered fonesiden(lal use ffrst. 

The Housing ln$pecllon Services Division maintains files on residential hotelswhich are 
availal;lle for puJ:>Hcrl;lView. These files ooti.taih documentation required by Chapter41 of the. s. 
F.· Administrative Code, sqch as the Certificate of Use, filed Annual Unit Usage Reports and 
Complaint Tracking Data regarding enforcement activities. · 

Witt;Iirt the la~t fivE} years, no. wlnterrentals have been applied for pursuant to Sections 
4t.19(a)G3) and.41.19(c) of Ghapt13r 41of the s. F. Administrative Code. 

Funds depo~ited inlo the San Francisco Residential Hotef Preserva.tion Fund Account are 
transmitted to the Mayor's Office <;>f Housing for disbursal pursuant to Section 41.13 ofthe 
Chapter 41 ofthe $. F. Administrative Code, During this fiscal year three Permits to Convert 
were ilpproved Which required replacement housing fees to be deposited in the San Francisco 
Re~ldentla:J Hotel Preservation Fund Account. 

SUMMARY Or ENFORCEMENT EFFORTS: 

(jelinqqent notices are sent to those residentif;ll hotel owr)ers/operators who have not filed theh' 
Annuall/nlt UsageReport{due November 1, every year) or are missing other historical 
inform~tion. 

ANNUAL REPORTING HIQHLIGHTS: 

T.otal N\lrnl?er' or R.esidentiEII Hotels: 
(Which .fll.e·an Annual Unit Usage Report) 

To!ru Nuniber ofResldentlai.Guest Rooms: 
{Protected by lhe HOO to be cimservi\d) 

Total NurriberofResidehli<ll GuestRooms: 
(Report~d as pccupied by the. Annual Unit Usage Report). 
Res!dertlal Gi,Jest Room (Overaii):Average Rent:: · 

Re:SI9i:in\ial Hott31s offe~lr1g services: 
{inoluM M<iid;Servic~, Linen seivrca; Security .service, 
'Intercom 'System, Meal Ser:vlce; U\111\tes Pafdand Other) 

HC(i Vtot~iiO.ns 
Compl<'!lhls received: 
Compla!nls abated: 
(Includes cas.eslnitlated. fr(Jm the previous year) 

RE!~iden\ial Gu.est Rooms Converted: 
(i'flroug\l ihe Permit !(J Convert Pro.ness) 

Restdi;lnttal. Units temporarily unavailable 
or effected by nre: 

913 

417 

13,903 

9,950 

$626 

287 

5 
5 

46 

0 
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INS.PECfiON s·EIWiCES 

Hote{ l)n!t Conver!:)ion and Demolltion Ordinance 

Legisl!'ltli!'~History · 
Tli~·nesidtiiltiai Hotel U1iit conversion .1nd Demali
!loi~Ordln~nce (HCO)\va$ or.igin'!IJy adopted· by·Hre 
llo~t<:l p( Supervisors iiS .Ot<llninice·No .. 33'0'81 on June 
26, l.98i. Tli,r;rJ.ioard-fountJ:titat .tile Or<\lnante jv.as 
nece$saryt0 w~serve thl!.CXI~(ing_slp~k of rcs.(den'tlal 
.g(lest roon1s a~ housing lor !oiv-inccime,_ elder!y, ·and 
disabled pers'onS..'Tfie Board notei\ in I9iH tll~tllie; 
reslden.tl<)l guest.rooin.hall$lng stoc" had \J.e~JT (le
creasin[at"im:~l~tmirig nil<: chm tdv;~caUon, conver· 
sion.and delnoli.Oon ofJh~se mijts to torltist ;1nd other 
uses. 'l'IWBIIilrdloim.rl tha! (\ii~-)'educl!on ~real!ld a 
liousing_¢nl'etgeliG}',-;;ind.~dojjted Ch;tpter 4;1 d( the 
San .F(~'nclsco .t\dmiui~trativ~ CoM to mh:ilnilz~ toe· 
i:u.nve'rsi6il nnd 'r;leit\qlhlon cif'r~sldemh\.1 ·gue~( rooms. 

Rt'!si(l~ntia!Ho~~lt!trtifii:ilrion 
'negfiliihlg!l{ 19()l,tl~id-rco teqtilred ,,n hotel alld. 
apa.rtrnent ·h.ou.se:-qwn~rs. il!ld. .operator~ w(th; ·g·u<\$l 
r.o'()inHo te'tiqrt ~o;tiu~ Buteau ilf D\tildiJYg lhsJ.l~ctitiJl 
(nqw .the .. [?.!!partpwntRflhtHi!h)g h.\sp~cllonl .ht!w ,\lw 
gn~st rgon.1~·w~r~9.~1ng·!1Bgd o.trSe.P,\crn~o.r 2~, 197~. 
ir the gu~st: r.ob.!i was:.\rittialiY: occtiplea·oy: n.ten<~nt 
for thlr:ty-hvo conse\';'1itlve·days:or longer, .th~ room 
IV~s·<J~sigril\~ed. "-~res1d.en!ial. lfthe guest i'o.om .v/as 
oct;uflied'.-(dr less u_,~n'.thlr!~-t,vo ilily~ tlie·room w11~ 
de~ignl)ted.·touri~~. The Jlf9Petty own~r/op~rMor Ita(!. 
itrt~·.;~: ddy_s.tt'i ap).l~aiihe·certi'ti~iiti~n of.ihese de~ig
n~tiriiiS' ~y. the :l.Riieau-ol liulldlng li1$}ieiltioi), 

Residentii3fH~?.hi( Descrlp~lor 
A lrotel is.conliidered reshlel\tlal ir it.lias on~·or more· 
;e~idenuai:!i';Je~t'toilm~ ~s certl(ie(J by liie fi.cb. 
-At>iJro:tlti\ateiy: ff~~ imnilreii and six (S'oo) h.otels 
. .tredesignated residen:ti.al by C'hapt¢rAI.ofthe s .. r. 
AdlriinJs\rative~ode, which !nclmJes.tiws.c:holeis 
owned Qr·o}l~ra:te.d ti}'.'tlol\:j}rofl.t org~111izations·~ T.he 
overall number oi'resldentla'!.nl)tels ·can ilucl1la{e 
be~aiJ.se ihe o~di~ai\ce permi'rs·a hotd to change its 
resldimUal deslgtlatloli upo1l approval of h Permitt(i· 
C:oiwert. Residential-guest w.hms·can f1'a legally con
verted to '(liurist uses .ivith.apP.t9Val.by the Direct.or or 
Bulldiri!(lnsp~ciion.- The PerJTiitlo Goiw~rt requires 
the h'otcl·b.wnc'r to replace the convortc'd residential 
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guesl roonl$ With in lieu (replacement itousiilg} fees, 
t!l:e constr'ucUon lifitew ~nltii, or tlie ure.ation. of !1ii_i~ 
re~ide1Hi;~l g1test ro.oms in an· e_:<isting liul\dlng. 

Reports And ReGards Required 
All ~esidenti<1l ho~e~ whii::l1 do not have·do~ument<).· 
tlon on fi!t;> with ihe Departme.n! of Ruildii1g rn~pec
tion Indicating I bat the hotel is operated. by a.no1.1· 
profit (recognized by the IRS) must file an Annu:al 
tJnif U,sage. Report pn:Novembcr lst. e.vcry calendar 
year. These tesidential hqtels must al.so mat.ntain 
·daily Jogs, weekly.reports and correspondiog.receipts· 
for ujl to two year~. 'l')Je ~ertificate of lJs.e indita\lng 
\he numb,_er·of ro$.ideotial and tourist ·g\test roQms .a·s
sigried to the hotel. must be po~ted itt t~e hotellpl.>.by 
-~lc:mg l~itli the weekly report 

R,~slderttial h9tel ow[\er~ a.nd operators. mus( ~~nt 
residential guest rooms certified by the HCO for seven 
tl;ays. or lol).ger. From Ma)• ls.t lhro.ugh S~ptcmbcr 30th 
a resldCtitial hotel iiperatiwn'\ay rcri(twerily-li.ve per
.Ce!it of th¢[1' rcstder\tl<)l g1!est rooiils.oi).~ !)igiJtiy b~sis 
provld,ed th.at the gueSt room-is legitimately'~acant 
anc)·offered 'for res(denUa~use firs!. 

The·I;l(iushig !Jtsp:ec.tloh Ser~ices 'Divi~ion 'illalilt.alns 
fill!s on tesld.enUal hotels which are,,wailalile for· · 
publicrevle1\•, Tlies~ files·conta!it. docmnen~~iion 
rl!quire1l &tClia!ller 41 of tlie Saltlh<inGiS.to.:Adm.in· 
l.straUve CoclCi ~ucll u$ 'the Certlficate.o:r U~e. fii~tl· 
AntiU~l Ur.t!L)Jsage·Rep_or.ts. and Coll)plalnl Trackiitg 
Dat.a reg~r~iog ·CI)fo~~cmcnt a~livltics. · · 

W:tthin.the l,a.st .li.ve.yeari, no Winter reiitill~·liav\l 
lieeil ~ppi!ed for p:urtmant·tb Setlii;ms 4'U9(a)(3} ani,! 
41,l9(c) o( Chap,ler 4lof tlt!!·S. p, Adminfslnitive Co,{e. 

Fund$ 'd~rosfted Into th!J-San Fr'ancjsa<) l{esidentJa! 
'Hotel Ptexar.vation Fund Account are tr.ili~mitted to 
Lhe Mayor's ·oincc of Housin.g for dispers~i pur~uani 
to ·sect(on41.13 of the Chapter 41 or the S. F. Admin· 
istralive Cod~. During this fiscal year three P.etr!tM to 
Convert ivcrc'approvpd \\lhidt tcijufrcd :repiatement 
housing f~es 'to be 4eposlted In the San Fral\cisco 
Residential Hotel-Preservat-ion F'imd .Accouni. 



R~idel)tialliotel owners ;md operators must rent residential gu.~trooms .¢ertified 
by the'HCQfor seven· days or longer,· .F,i·om May 1 sUhrough September 3atH·a 
.residential hotel operai:Odnay rent.25 percent iiftheir. residentf.al guest room~ on 
a nightly basls:pr'oVided.t!iat'the guest room isJegf!imately v-<tca1\t and offered for. 
residential use first 

' . 
'rneHousl!19 Inspection Services.Divisiotrmairitains files on residential h'otds which 
are available for public review. These 'files contalft documentation r.equifi:d by 
c;hapter 41 of the S. F. Administrative Code, ~ucb>as iheCertifica,te of Use; ille.Q 
Annu(\1 Unitlrsage Reports and ComplairitTrac~ing Datategarding enforcement 
activlties. 

Within· the' lastiive years, .no wintenentals have beer;,appli~il for pursuant to 
Sections 4L19(a)(3)and 41.1S(t) of Chapter 41of theS. F. Administrative COde. 

Funds deposited into the-San Frandsco Residential HoteJ. Preser:vation Fund Account 
aretransmitt~d to the Mayor's Offit::e· of Housing for disbursal PL!tsuant:to $ei:ti¢n 
41.13 of the Chapter 41 of t~e-S • .F. Admiriistr~tjve Code. Durin!Jthis fistal year; 
.one Permit·to Convertwas approved which required replacemer,:t housing fees to be 
deposited in the San FranciSco .Residential Hotel Preservanon Fund.Account. 

.. ·= :.-..... •.t.::~··"'-:·.-~ ·····' ;::.:: .... -::. ··'';2:. 

Delinquent notices are sent to those residential hotd owners! operators who have 
not file<! their Annuaf Unit Usage Report (due November 1st. ·every year) or are 
missing other historical information. 
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RE;SIDENTIAL HOTEL UNIT CONVERSION AND DEMOLITION ORDINANCE 
ANNUAL REPORT 

Fiscal Year 2005 ~ 2006 

REPORTS AND RECORDS REQUIRED: 

All residential. hotels which do not have documentc;~tion on file with the 
Department of Building Inspection indicating that the hotel is operated by a 
nonprofit (recognized by the IRS) must file an Annual Unit Usage Report on 
November 1st every calendar year. These residential hotels must also maintain 
daily iogs, weekly reports and corresponding receipts for up to two years. The 
Certificate of Use indicating.the number of residential and tourist guest rooms 
assigned to the hotel must be posted at the hotel lobby along with the weekly 
report. 

Residential hotel owners and operators must rent residential guest rooms 
certified by the HCO for seven days or longer. From May 1st through September 
301h a residential hotel operator may rent twenty-five percent of their residential 
guest rooms on a nightly basis provided that the guest room is legitimately 
vacant and offered for residential use first. · 

The Housing Inspection Services Division maintains files on residential hotels 
which are available for public review. These files contain documentation required 
by Chapter 41 of the S. F. Administrative Code, such as the Certificate of Use, 
filed Annual Unit Usage Reports and Complaint Tracking Data regarding 
enforcement activit[es. 

Within the last five years, no winter rentals have been applied for pursuant to 
Sections 41.19(a)(3) and 41.19(c) of Chapter 41of the S. F. Administrative Code. 

Funds deposited into the San .Francisco Residential Hotel Pr~servation Fund 
Account are transmitted to the Mayor's Office of Housing for disbursal pursuant 

· to Section 41.13 of the Chapter 41 of the S. F. Administrative Code. During this 
fiscal year three Permits to Convert were approved which required replacement 
housing fees to be deposited in the Sari Francisco Residential Hotel Preservation 
Fund Account. · 

SUMMARY OF ENFORCEMENT EFFORTS: 

Delinquent notices are sent to those residential hotel. owners/operators who have 
not filed their Annual Unit Usage Report {due November 1, every year) or are 
missing other historical information. 

P:\JLP\JLPl\ANNUAL REl'QRT\AMR~o20Q5.6,doe 
N~e2of3 · 
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-
The ResidentiaJ·Hoh~l Unit Conversion .and Demoiition 
Ordinance n-icO) was or!~n;!ly ad~pted by the Board of 
Supervisors as Ordinance No. 33b-8i on June26, 198J. Tre 
B9ard f0un(;l fhatt!,e:Ordinance W<is ne¢€!ssary to preserve 
.the existing stock of residential guest rooms CIS housing for 
.low-income; eldet:lY. •. 'cirid disabled persons. The i36ard noted in 
1981 that the residential guest room h0tJsing.stock had been 
decreasing ai: an alaimingrate du_e to va~tio.r'r, conversion 
and demoiition·of these units to tqurist·and otheruses. The 
·J3oard four.Jd thatthis reduction created a housing emergency, 
and adopted Chapter 41 ofthe·s, F; Admlriist!'<ltive Code to 
minimize the conversion .arid demolltton of residential guest 
rooms. 

- ~~: :':-~·-·::~~ - ~:-·::.:: :::s--::~-=-::2~::·:·'"" 

Beginning in 1981, the HCO required al!l)otel and apart;ment 
house owners and operators. with guest rooms to report to 
the Bureau of. Building Inspection Cnowthe Department bf 
Buildirig.lnspectionl how the guest roams were being used orf 
September 23, 1979. If:th~ guest room was actually occupied 
by a tenant-for thir:tY~two consecutive days or longer, the room 
was designated as residentiaL If the robm was occupied for 
less than thirty"i:wo.days the room. was designated tourist. 
The property ow·ner(operator had fiftee0 days to appeal the 
certificatiOn of these designations by the Bureau of Building 
Inspection. 

-· .. =.-:.:: :: = ·~ . ·-· ;::.:::;:.::~· ·-·~ .~ ... .-
A hotel is considered residential if it has·one or more residential 
guest ro·oms Certified by the HCO. Approximately 517 
hotels are deSignated cesidential by Chapter 41 of-the S. F. 
Administrative Code, which inCludes those hotels owned or 
operated by non profit organizations. The overall number of 
re?fdential hotels can fluctuate because. the Ordinance permits 
a hqtel to chai:Jge its residential designation upoh approval of 

a Permit to .Convert. Residential guest.:roomscan be legallY 
cbriveited to tourist uses with appro'Ja 1-by the Director of . 
BUilding rnspectiort The Pecmit to Coiw~rt requires th~· hotel 
owner to:replacir1:he coiwer:ed:iesid~tialguest room:s:vvith in 
lieu (replacement housing) f~~s, th~ coh~trl:iction of n~w uriii:s, 
or the creation of new residefitial guest rooms .in an e;;(istiilg 
building • 

~·-E:~:··G-'"' ~ !_:,.~·C S:.E;:G.~"'·G.S ~-, .. :=:-:·~_;_·~:;-~-=:_:;:! 

All reskleritial hotels which do not have·q6cunientaticiri on ftle 
with tbe Department of Building lnspectiQi:i lridieatihg\bat 
the .hotel is opera fed bi a noirprofrt (t~~cigniZei:l by the .l RS) 
mJJStnte:a[i Annual Utii(U~ge Reportori Neverpner:lst~yery 
catendar.Year~ These r.esldential hotels must also maintain 
daily logs, weekly reports and;.~;qrr€)$ponding reG.eJpts for up 
to two' ye~rs. rhe. Certifir;ate of Use Ind!~ting the number of 
res)dential.and touri~tguestrooms a;fs1grjed to the hotel rtHist 
be posted atthe hotel lobby along wfththe weekly report 

Resfdeiltial hotel owners and operators must tent residential 
guest rooms certified by the KCO for $eVen days or longer. From 
May lstthrough Sepfem ber ~dtM a residential hate! 0perat9r 
may renttwenty-fjV.e petcen: qf theft re,sid¢titial gue$1: roo.ms 
on a nightly basiS provided that the guest room is legifimately 
vacant and offered for residential use first. 

The Housing !nspecti6n Ser;ices Division maintains ftl€$ .bn 
residential hotels which are available fo.r pub)ic review. These 
files contain documentation ~equired by Chapter 41 of tl:)e:S. F. 
Administrative Code, such as the Certificate ofUse, filed Ann:u.al 
Unit Usage Reports _and Complaint Tracking Datz regarding 
enforcement.attiviti%. 

-Within the last five years,. no winter rentals have been appiied 
for pursuantto Sections 41.19(a)CS) and 41.19(ci of Chapter 
4lofthe S; F. Adinlni$tralive Cede. . 
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AU rc:(i~kntiill i-totd~ whkh c;lo nPt h<1ve do<:.urne.Jit<Jtion dn:file "'iitl't th!'! 
D~partniqnt of RuildiJig h\specti9I~ fndfcii~fng that the hotd.is N)cJ:ittcr(h}' a 
non·pl"<).fit oi·gahi:iotfqrdi·etqgnize,d by,the lRS) '1~iu~t fik· tih'.Ariliual .. Ur\it 
Usage Report O(l Novetnb~r I st evety c,il.chdar )'C<W lhc~¢ qqtivc r~sidci1tlal 
hotels nuJst <tlso m.ain~<lin .~!<lily logs; w~:ckly rcport.s ·ilnt,l t;:O!Jc!ij)oi)c!ing 
receipts for LJp to two yt:ar:>. Th~:· Certil'icaft.of Ustdndical'ing lhe hl!l·rt.her of 
i·esidel1ti<ll <in~! to.w·is~ gwd mpms .as.~igned ·fq the hotel must b.e po,stt;:c) at 
tiw hotd lobby a]ong with the weekly report. 

J{csickntial.hotd owners. and operators· t'nl.l~t ren\ r~siden~i<il'gW!~t. rooms 
certified O)f the RC() tor seven cla}'S o1'longei: r'rom May 1st throvg.h . 
Scptembc·r.30th a rcsidenHal hotel opei·atonnay rent 2·5%:o'fthdt· re~(dentia~ 
guest romiis on a night!)' li<rsis provided that the gt'tes:t ron in It;. tegitimafdy 
Vi\Ci\11t. . . 

Ho\J.sing Inspection Services lmintains (iles dn reskknttaf. hotels·which ill'c 
available fol' public revie\·\( These file!> C:OtJ.t!lill docll\t\ep~ation n::quir¢d by 
Chapte)<41 of the S. E Administeative Cock, ~uth M thir(('!·rtifkate df\J~¢, filed 
Annu<il Unit Us.11ge' Reports <llld (()tllpl<Jiilt ·n·acking Data regai·ding 
enforcement activities·. · 

Withfn thc:·l~st· fivr:, yc<trs;. no )·vintcJ· rcm~als have been applie.d f6r fi.~n·suant to 
Se.ctions 41.19.\ali~l <tnd 41. !?.f(;)· pf Ch<~ptcr 4iofthc S .. F. 1\drninistt'.:Jtive Code. 

Funds qeposi~cd i(1~o the S~~~ Fh1hds.co Re.sJcleJ\ti~tJ:io.tell:'res¢lY•1tio.n:.fwnd 
.i\ccomu a·re ti'anstnttted to t.he Ma>1oi·'s office of Erowslrni FO.i'~lisbtii:;;<!\ 
j.>msui'mt to Section 4l.I :s cif the Chiipi:e1• 4'i of the s: E Adi11Tnlstr'<lt\vc. Ci,;>c.l9. 
Dul'iilg· this flsct~l year three Penni~s to Convert wcre>ap.proved .vi/hi<:h i·e·qi:Jii·e(! 
rcplacen1¢r1t housing lb)s to be deposited in the :San fol'andsco Re~kleiitial 
·Hotel Pr·ese.n~afion· Flmd.Acco.~ll1t, 
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R ~esrbENTii\ 1. HoTt!t CERTI rrc,\ noN: 

Pa!ticict Btct.Sipy ~l)tl P!llll l.itild~c(Qr[ 
woflt dillgciltly hcli>iltg cuslou'icr:r · 

Begitinlng in 19131, the HCO rec1uirecl all hot~! and apnrtme.nr liou~e <iwtiers, a)lcl. operators will~ 
guest roo\tis to report to the B\rrent! of Building htspccli<'>tt (now the 'J)epal'ltncnt of llttilditig: 
lnspcctio!t) how· thc.gttcsl roolns \vcrc·bcing ttscc! on Scptcmbcl'23, \9j9. lf \he gt\csu·oom wiis 
acl~tally oqc;upied by a· tenant for thirt)•-two. co.nsecutive days or long~r, the:.ronm wns designated as· 

1'esidentiitl. If tile room was octUilie'd for icss· than t\litt)'.-l\110 days the ro.om 1\'il:i desigtiat"d (6\tfi?t. 

Th~ propeft)' owner/opera tot' had fiftee)t dilys to app~nl the c!;rtiricatiiln of ihes!\ ddl~nations liy 
the B\itcau of Building lnspcctlolL 

A hotel fs consi(ieted residential [fit has onc.<>r more residential· guest rooins.are cert\f[eit' by. the 
HCQu\pproxlmMely five ht!ttdrcd and twenw-onc hotels are.deslgnared. residett!ial.by Clwpter+t 
, of th:e S-,. ·rt A{iininistrati\'e Coi:k, 'which it)dudes those !iotcls ow.ncd o):' opera tee\ .hyt\olt pr()ftl 
organiz;i\tloits,. The ovcrnll t\tintlJcl' of'icsidciltial hot_eis ·cml flnduite: Ve~ause: the Qfdjttan.ct p~r• 
mits a hotel to.changc its l.'esidctitial dcsigitatlon upon approval of a l'enitit to Co it\• eft. Rbsid~h(lal' 
guest ropms can pe. legally converted \o: \ourht uses with i\pproval'~r ~h~ Diredor·of .llilHding. 
T:1specti'Qn. Tlie; t>ennit to Conv~rt reqttli'es 'the hotel 0\vne'r ti:i r~t11Rce the cohverted residential 
gtti!$tro(ims .\yith.in. lieu (rcplaceinem houisng) fees, t~e ooustn.tction of ne\y \1i1it$; o1' ih~ creailm) 
ofnew·residemial ~nest i:oort1s iltan existing butlding; 

All re~!J.emiill 4otels whidldo not ~nve doctmtentntlot~ on file.wiih the· D!!par\lMti( of Bui)ding 
lnspecti:Oli' fndlcntillg that the ho\eli.s operntccl bj• a nimprofit (recognizee\ by the LRS) nnl~L til~ iin 
Anmi~l Uitil. Usage Report'.on· Noven\ber lsCcve1y calendar: y~ar. Thcs~J:adiv¢ r<isidcuti:i( hotels 
timst also tttalntah~ dally logs, weekly repo~ts. and correspot\ding reeeipts fon1p to t\Vo ,yeats. 'fhe 
c;.ertiii.cal~ of Usc indic(tting the t,umbc.r. ofresldentinl ancltp\trisl g\lestrootpsassigncH tp,the hqtel 
must be posred !\t tiie.hotcllobli)' al<;mg with the weeki}; rc~cirt. 

Residential hotd o\vners,and operators.Jhtlst rent residchtial guest rooms c~rtificd by the HCO r&r 
seven tl(l)'S or longer. I'ro.m May lsl. thr()Ugh September :lOt!~ i\ 're.sidential hotel op:Cm.tor m<~yrcnt. 
t\v~:nty-ilv<::pcrcent of thcirrcslden(h\! g1iest r~o.ms on a llightl)"basii;'Jlrm,ided thnt the gue·st tbb'il\ 

is· legitim111ely·v~canl. 
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Memo to Supervisor Farrell 
August 24, 2016 

Table 3: Vacancy Rates for All SRO Respondents 

Number 
Total Total Vacant 

Vacancy 
Non•Master lease Hotels Residential Residential 

of Hotels 
Units Units 

Rate 

Privately owned 354 11,473 1,488 13.0% 

Non-profit owned 29 2,028 84 4.1% 

Subtotal 383 13,501 1,572 11.6% 

Master-Lease Hotels 

HSA Developed Master Lease 30 2,660 106 4.0% 

DPH Developed Master lease 6 450 11 2.4% 

Master Lease Subtotal 36 3,110 117 3.8% 

Total 419 16,611 1,689 10.2% 
Sources; DBI, DHSH, Real Estote Division, Interviews with SRO management. 

Many SROs had disconnected numbers, did not return phone calls, or were unable 
to provide information. As a result, It was impossible to verify whether they are 

still in operation, or to include vacancy information for them. SROs that fail to file 

AUURs are subject to code enforcement by OBI. 

Vacancies in Non-Master-Leased Buildings 

Of the 383 non master-lease SROs, 1,572 of 13,501 units (11.6 percent) were 

vacant. Our point-in-time analysis found privately-owned SRO hotels had a 
vacancy rate of 13.0 percent, whereas the non-profit SRO hoteis had a vacancy 

rate of 4.1 percent, as shown in Table 3 above. 

Vacancies in Master-Leased Buildings 

Master~lease buildings developed by HSA and DPH throughout the City had a total 
·vacancy rate of 3.8 percent, as shown in Table 3 above. 

HSA Developed Master-Leased Buildings 

Non-profit SRO providers in master-lease buildings developed by HSA report a 
point-in-time occupancy in the buildings on the last day of the month to DHSH 

(formerly a function of HSA), which provides a snapshot of room availability, 

.rather than an average vacancy rate. As of June 30, 2016, the vacancy rate for the 
2,660 units in the 30 HSA developed master-leased buildings was 4.0 percent, as 

shown in Table 3 above. 

Confidential Draft 

According to the Manager of Adult Services for DHSH (formerly under HSA), of the 
106 vacant rooms, some already had clients in the screening process, some were 

offline for building repairs· or pest control, and others were sealed off by the 

Coroner's office. 

The Department has variou3 methods, depending on building type, for filling 

vacancies as they arise. Once a candidate is referred to screen for a vacancy, that 
unit is not considered vacant, although the unit will technically not be occupied 

Budget and Legislative Analyst's Office 
5 

920 

BUD 004302 

PPAR_005432 



Memo to Supervisor Farrell 
August 24, 2016 

Confidential Draft 

According to ABAG, out of 102 cities in the Bay Area, 24 cities and four 

unincorporated portions of counties have SRO regulating policies, as shown in 

Table 5 below. 

Table 5: Bay Area Counties with SRO Regulating Policies 

County City 

Alameda 
Albany 
Oakland 

Antioch 
Clayton 
Concord 
Danville• 
Hercules* 

Contra Costa 
Moraga 
o'akiey 

Pleasant Hill* 
Richmond 
San Pablo 

San Ramon 

Unincorporated Contr'a Costa County 

Marin San Rafael 

City of Napa 
Napa 

Unincorporated Napa County* 

San Francisco San Francisco 

Brisbane 
San Mateo San Carlos 

South San Francisco* 

Campbell* 
Santa Clara Cupertino 

Saratoga* 

Fairfield 
Solano 

Unincorporated Solano County* 

Cloverdale 
Sonoma 

Unincorporated Sonoma County~ 
Source: Association of Bay Area Governments 
• Housing policies gathered by ABAG from Housing Elements, but unverified by local staff. 

Conclusions 

Current San Francisco Administrative Code provisions require tracking of SRO 

utilization but do not restrict 'how SROs can be utilized. SRO residential units can 

be rented to other than low-income residents or can remain vacant. The citywide 

vacancy rate for SROs in San Francisco in 2015 was 10.2 percent, with higher rates 

of vacancy for privately-owned and operated SROs (H percen,t) and lower rates 

for nonprofit-owned (4.1 percent) and master-leased (3.8 percent) SROs. 

Budget and Legislative Analyst's Office 
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Angulo, Sunny (BOS) 

From: 
Sent: 
To: 
Subject: 
Attachments: 

Hey Sunny, . 

Rio Scharf <rlo@thclinic.org> 
Wednesclay, October 05, 2016 5:23 PM 
Angulo, Sunny (BOS) . · 
D.ata re: 7 -day Rentals 
Briefing Points.docx 

So.rry for the delay. Thank you again for your work on this. Here is the list .of hotels where we suspect there are 
violations of Hotel Conversion Ordinance because owners have advertised rooms to tourists for 7+ night stays. Also,· 
attached you will find our briefing points, outlining the need for clarity around seven day tourist rentals and evidence of 
at least three bu'ildings advertising 7+ day tourist rentals. Please let us know anything else we can do to help. If you want 
to reference the buildings below publicly, please let t:Je know. I will get confirmation that they continue to illegally court 
tourists for their residential rooms. 

~ Cable Car Court (1499 California Street} 
Nob Hill Place (1155 Jones Street) 
Kenmore (1570 Sutter Street) 
Monroe (1870 Sacramento Street) 

• Gaylord (620 Jones Street) 
• Emperor Norton (61S Post Street) 
• Sheldon (629 Post Street) 

Steinhart (952 Sutter Street) 
Tropicana (661 Valencia Street) 

· • Entella (905 Colmbus Avenue) 
• Balmoral Hotel (640 Clay Street) 
• Astoria (510 Bush Street) 
• Hotel Des Artes (447 Bush Street) 

Best, 

Rio Scharf 
Community Organizer 
Central City SRO Collaborative 
48 Turk Street 
Cell: (510) 629-0603 
Office: (415) 775-7110 X109 

CONFIDENTIALITY NOTICE: This document is intended for the use of the party to .whom it is addressed and 
may contain information that is privileged, confideni'i.al, and protected from disclosure under applicable law. If 
you are not the addressee, or a person authorized to accept documents on behalf of the addressee, you are 
hereby notified that any review, disclosure, dissemination, copying, or other action based on the content of this 
communication is not authorized. If you have received this document in error, please inmiediately reply to the 
sender and delete or shted all copies. 
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CENTRAL CITY SRO COLLABORATIVE 

BRIEFING POINTS FOR HOTEL CONVERSION ORDINANCE AMENDMENTS 

The Central City SRO Collaborative (CCSRO) and the Department of Building Inspection (DB/) are proposing a series 
of amendments to the 1981 Hotel Conversion Ordinance (HCO}. Created 35 years ago, this ordinance has been 
invaluable In preserving /ow-income residential hotels in San Francisco by giving the city and housing non-profits 
the tools to prevent unlawful building conversions, demolitions loss of residential units to the tourist market and 
more. However, the last three decades have seen drastic changes in the housing market and have revealed certain 

· ·limitations in the HCO as it currently stands. These amendments seek to strengthen enforcement efforts, bring the 
ordinance up to date and offer corrections for parts of the ordinance that have proven ineffective. 

WHY THE NEED FOR AMENDMENTS? 

1. PRICES IN THE CURRENT MARI<ET 

Single Ro'om Occupancy Hotels have remained one of the only sources of affordable housing for seniors, 

disabled people and those on a fixed-Income in our city. Yet, in recent years, we have seen the rents at 

these buildings rise enormously. It has become Increasingly difficult for residents on a fixed-income to 
locate affordable SRO rooms. We believe that the increased rent at SRO hotels is due, in part, to the 

diminished supply of residential rooms caused by SRO owners renting residential rooms to tourists. 

2. OUR ENFORCEMENT EFFORTS 

The Central Cit;y SRO Collaborative has surveyed over 100 SRO hotels to investigate if they are illegally 

renting their residential rooms to tourists. We found a handful of hotels that are Illegally renting their 
reside.ntial rooms to tourists at a nightly rate and we took action against them. However; we found more 

hotels that are renting their residential rooms to tourists at a weekly rate. This practice contradicts the' 

spirit of the Hotel Conversion Ordinance, yet the wording In the original Ordinance ensures that we are 
not likely to succeed in taking action against hotels that engage In this practice. 

3. CASE STUDIES 

1. The Monroe Residence Club, which has 104 residential rooms and 0 tourist rooms, explicitly 
advertises to tourists and meets their needs by offering weekly and bi-weekly rates. (figure A) 

2. At the Hotel Des Artes, 75% of their rooms are designated residential, yet they advertise ali of their 

rooms to tourists. They ~ry to evade the Hotel Conversion Ordinance by offering their residential 

rooms to tourists for no less than 7 days at a time. (figure B) 

3. The Tropicana Hotel, on Valencia Street In the Mission, Is a 100% residential building. However, they 
have gotten away with offering tourist rentals on AirBnB because they only allow tourists to book a 

room for 7 nights or more. 

1 

923 

PPAR_005524 



CENTRAL CiTY SRO COLLABORATIVE 

BRIEFING POINTS FOR HOTEL CONVERSION ORDINANCE AMENDMENTS 

·ACCQMNI0JJI}Tl011 ·1\~ffl(. 

-------------·--------··--·-
P!)Yidl:\!RI~~. (lft</~ll\ l:>ll\1) rsr.o.oo ·-11900.00 ~w;o:oo 

· PflVti\('1 hl011!1 )lliVI:itfr b~tl' 16\iO.M :1~40.00 twab.(Q 

I'J l\'f~fl ,I oom, !.!hrtro.d bi•lh. ~l17t.(IO, rJ39Q.OO" J"70D.OO 

·f>fl'lti\•)rMltt,htllliH.Ih :1-•150.00 .'1.0~0.00 ;f:)6fifl.OO 

ShMt:ll.!ti~f! 1 t)liV<'o\Q hr.lh $37&.00 !·o2o.oq. ~·11-10.0(1 

Shwt'·di"DOIJ•,·.:thwelf hu\11 1~,.0.00 .1·MO.OO. i·11(:(),(1t{ 

Sl\1il'6d tooln, !~5~ llnlb .1i3l5.00 l•SSO.OO .$"11'JD.OfJ 

llw•~e ta!ot: aru PER Pf.RSC~;! 

AO\:jjp\·:,tl Hiu!tlo\ls vi Jlilymcnl: Cft.?h, Travel~'~~; ch~c~;a, \1~n,Me\t:l~tcr\l'd. 

I 
r-------------~ 

Reservations 

Click here to make a reservation 

Room Oesc.rtpllons; 

rteol~•nllal Bt~ridard Shared Ouoen (bRO·gO): 

Figure A 

Monroe Residence 

Club 

Figure B 

Hotel Des Artes 

447 Bush Street 

our slandard rooms tealure a queen~~b:e nact. Each room conll'llns il wa:~hhasln and closet. shower and touat are :Jharecl among just a lew rooms. 
Boolring restncllon applied ol7 nights or more. - · 

Ro•l~entlal De!ux• ouoen (SRO·DO): 
our stanrlard deluxe rooms feature one queen-size bed Wllll a priVate balluoom. Booldng reslrlt:Uon i\ppneo m 7 nlnhts or more. -

Artlst(AR): 
our stand<~rd artist rooms reature one queen-sire !Jed Wi111 a prNate ba\1\rootrt. Thl~ room eM be bool<ed on n tlally ba'l~. 

R01ldentlal stngl• family Room (SitD·SU): 
'The S!nglo Family Roam reatures one t{iJeCn sl.te betl and [Hivaie bathroom WlUllhe opllon or connecUng to a seconcf room With a SotaJBed, up lo 4 
people can >lay In litis room. Booldng resl1itllon applle~ or 7 nlghlo or more.-· 

R .. ldentlal DoUI>Ie hmllv Room (BRO·D:Z): 

Tile Double Fi!'mlty Room teatvres IWo tun size bed~ and private bathroom W!th the opllon of connecl!nu to a second room wilh a sofa/aeu. Up to 6 
people can .stay In th\!'i room. aoo!fing restrtcllon applied or 7 nlyhls or more. ~ 

All room rates lnoluCJe double ocoupElncy. $15 extra for a fllfrd person {8nd 1ft~ 6W and (}(h perron tor the Family Rooma). ~elt~ discount rs(es are. 
also tMIU~ble upon requesl. 

All rooms ore painted and /lave Ffaf TV screens mini fridges anti desks. 
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CENTRAL CiTY SRO COLLABORATIVE 

BRIEFING POINTS FOR HOTEL CONVERSION ORDINANCE AMENDMENTS 
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... More 

Figure c 

Tropicana Hotel 

663 Valencia Street 
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Angulo, Sunny (BOS) 

From: Sanbonmatsu, Jamie (DB!) 
Sent: Friday, January 13, 20i7 12:54 PM 
To: 
Cc: 

pratibha tekkey (pratibha@thclinic.org); gen fujioka; raul fernandez; Diana Martinez 
Bosque, Rosemary (DBI); Angulo, Sunny (BOS) 

Subject: HCO hearing 1/23 

I-Ii everyone 

Supervisor Peskin is holding a hearing on important changes to the residential hotel conversion ordinance on 
Monday, January 23 at 1:30, The legislation will change the 7 day rule to 30 days and update penalties for the 
ftl'st time in a generation (among other items). · 

Please Jet your folks know, as well as those in your umbrella organizations. 
If you have any questions, Jet me know, and keep up the good work! 

Sincerely, 

James Sanbonmatsu 
Senior Housing Inspector 
SRO Collaboratives Program Coordinatm; 
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SAN FRANCISCO ADMINISTRATIVE CCtDE CHAPTER41 
RESIDENTIAL HOTEL UNIT CONVERSION &. DEMOLmON (HCO) 

KEY ElEMENTS . . 

To preserve the residential g.ues.trqom inventoryfrorrf conversion and demolition the HCO 
r~quires the foUqw-in.g monitoring~ implementation, and fE~atures. 

" Reco~dke.eping: Hotel Operator must maintain the requisite records{records of use) 
. that demonstrate the residential guest rooms are being rente.d properly. {Current 
recordke?pJngrequirementS..ttr.e $Uhject to fnactui'acies and do :not readilyref/ett 
actual residentiafgttest-room n:ntqf.) 

• Daily Logs ·· · 
" Weekly Reports · 
... Corresponding Rent Recejpts 

• Proper Rental: Rent residential guest rooms for seven (7) days or more. 
{Add 30 day!anguag~) 

.. Annual Reporting: Submit the Annual Unit Usage Report to OBI. 
G> {Add deficiencies) 

" Obtain Approval to Convert: Hie Permit to Convert applict;ltion when converting 
residential guest tb.oms. (Add defitlencies) 

" Consequences for Violations: The HCO provides fines and penalties .. {These: have not 
beenupdtrted ii136years) · 

• Failure to maintain/submit records 
• !Uegally convert/demolish residentipl guest rooms. 



HCO update needs from Chief Housing Inspector· 

I. Enforcement 

~i~ll~u"9~:~~ft~~&,§~;i~~~:2';;;af~~}fi.>.r,Ju:t1t:~Y.Vtu1;~s.n.v~~sidil: 
To eff~ctively achieve the legislative intent of th.e HCO in today's 

ecot)oini¢ m~:~r~~t, residentia,luse o(a, guest room cettified for protection by 
.Chapter41, shoulg b~? defined as a, thirty-two (32) day minimum rental. This is 
consistent with the HCO definition of a;; Permanent .Resident", and .the Rent 
Ordihat:w~. lri <:~ddition, Jow inc·ome, elderly, and disabled persons should be 
alloweq to pay in seven (7) day increments so they,. as the target population 

. to l;>e serVed! hi:tve .access to this bo.using_. 

o · §:e'i~~-·,,:, ,, .. ~,.,,. '·'"'1~~}~R~v!~~~M~';:~~9.tld'cii:t6)id~\Wir~!:a ;fbJrtY.~iWo, :t3i) :B~Y. 
..•. , ... ).,, .. ,. and payment o.ri p seven (7) day increment to allow low 

income, ekl~riY .. and diS:al?leq persons to 'h<we .economic: access to the~e 
residentif:il units. 

B.. ·Petndties (Section 41.11): 

HCO co.c:le enforcement provisions reflect a· thirty year old methodology, 
.ani;:l 'do not r~quire s.ubs~antive coo sequences for illegal conversion /failure 
·to m$intain req~lred recO.r<;ls ... 

1 .. P~na:ltie~ forfail.i.ire·to m.aint<ihi the. r.ecordsof use should pe more 
SU.b$taotial than $260.00 per viOlation. 

:2. Notice. pff\pparen~ V(olatjon (41.11 (c)' This. S~ction should be 
amend'e~ to: change Notic~s 6f ApparentViolation to Notices of 
Violation ahd be sUbject to Asse~snients of Costs E;hnilar to that for 
Housing and Building Code·-enfotcement cost recovery. 

:3. Costs of Enforcement (41.11-(g)~ Filing Fees and clvii firres do not 
currently coverlnvestig-atlon and enforcement costs. 

11. · Reqords. 

1. Currenl residential hotel re.cord keeping -requirements are -outdated, easily 
SUbject fO riiisrep(esentation, ahd do notreflec(actual l;>usjnesS-.C;lCti\fitf.es. 
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Chapter 41- Hotel Conversion Ordinance (HCO) Summary 

The Way It Is Now Why Is This A Problem? Proposed Fixes in New Law 

Background: Single Resident .. From 1980-2000, thousands of SROs .. Sup Peskin, Dept of Building 
Occupancy (SRO) hotels can be all were converted to condos, the trend of Inspection, SRO Collaboratives, 
residential units or have a mix of the time. In recent years, the lucrative tenant orgs & hotel workers have all 
residential and tom-ist un~ts, depending profits from short-term rentals and a joined to update the HCO to address 
on what rooms were vacant in 1979 booming tourist economy have led to the threat of speculation schemes 
when the law took effect. · a spike in illegal conversions to 

boutique hotels. 

Definitions: Residential units must be .. Private hotel owners rent these .. Redefines "tourist and transient use" 
rented for at least 7 days to valuable residential housing units to as a rental ofless than 32 days and 
"permanent residents" while tourist short-tenn tourists for bigger profit, cuts out "prospective resident"-
units are commercial rentals for one with none of the hassle of tenant basically, extends tenant protections to 
night or longer- so, not much of a protections. permanent residents as defmed by the 
difference in length of stay· .. Private hotel owners lie about who is Rent Ordinance and expressly forbids 

staying in their residential units and weekly rentals to tourists 
warehouse those units to eventually .. Redefines "unlawful conversion" to 
convert the entire hotel to tourist use prohibit renting residential units as 

shorttennrentals (AirBnB, VRBO,etc) 

The current HCO allows special .. Flexibility creates culture that .. This is a big perk that hotel owners 
"seasonal" rentals of 25% of a hotel's encourages "musical rooms" where will now lose if they violate the law-
residential units to tourists (during the hotel owners rent out valuable no more summer "high season" rentals 
"high season" of May 1-Sept 30) if the resi d~ntial units for most of the year, if there is a violation in the past year-
units are natural1y vacant (ie., tenant which makes it harder to retain which would make enforcing their 
left on own or had just cause eviction "permanent residents"- also makes it existing designation of units easier 
Hotel owner can request DBI harder for DBI to enforce 
Commrssion hearing to rent out more 
than 25% residential units to tourists 
but because they have to prove that 
they are unable to "fill" vacant 



. MEMORANDUM 

To: Supervisor Ahsha Safai 
From: Suhagey G. Sandoval 
Re: Proposed legislation amending the Residential Hotel Unit Conversion and 

Demolition Ordinance ("HCO"), Administrative Code Chapter 41 (File No. 
161291) to be presented before the full Board of Supervisors ori Tuesday, 
January31,2017. 

Date: January30,2017(~onday) 

I. BACKGROUND 

The Ordinance amending the Residential Hotel Unit Conversion and Demolition 
Ordinance ("HCO"), Administrative Code Chapter 41, has been put forth because 
"private hotel owners rent these valuable residential housing units to short-term tourists 
for bigger profit, with none of the hassle of tenant protections." 1 The Department of 
Building Inspection (DBI) is responsible for HCO implementation and enforcement of 
the HCO. 2 The HCO "regulates [the] roughly 18,000 residential units within 500 
residential hotels across the City that currently exist," and, of these 500 hotels,3 300 arc 
for-profit and the remaining 200 are run by nonprofits. Legistar. Since its inception, the 
purpose of the HCO is .to "benefit the general public by minimizing adverse impact on 
the housing supply and on displaced low income, and disabl~d persons resulting from the 
loss of residential hotel units through their conversion and demolition." Sec. 41.2, 
Admin. Code. The HCO prohibits "residential hotel operators from demolishing or 

1 Angulo, Sunny, "Chapter 41- Hotel Conversion Ordinance (HCO) Summary," (hencef01ih, the 
"Summary"), via email, January 27,2017. 
2 The proposed Ordinance timeline of events are as followed: (1) November 29, 2016, President 
London Breed assigned the Ordinance under the 30-Day Rule to the Land Use and Transportation 
Committee (due back on 12/29/2016); (2) On December 12, 2016, President London Breed 
received a substitute version of the Ordinance and "SUBSTITUTED AND ASSIGNED" to the 
Land Use and Transpmiation Committee (due back 12/29/20 16); (3) On December I 5, 2016, the 
Clerk ofthe Board referred the legislation (version 2) to the Planning Department for 
environmental review, to Small Business Commission for comment and recommendation and to 
Depaiiment of Building Inspection, Planning Department, Mayor's Office of Housing and 
Community Development, Department ofHomelessness and Supportive Housing, and 
Department of Public Health for inf01mational purposes; on December 1 5, 2016, the Planning 
Department reported that the Ordinance was not defined as a project under (CEQA) Guidelines; 
January 23, 2017, Supervisor Aaron Peskin amended the Ordinance (bearing same time), (P. 6, 
Line 21, strilced "or prospective 'Permanent Resident' after; January 23, 2017, the Ordinance 
was "RECOMMENDED AS AMENDED" to the full Board of Supervisors (will be before the 
Board on Tuesday, January 31, 2017). 
3 Land Use and Transportation Committee, January 23, 2017, Video, available at: 
http://sanfrancisco.granicus.com/MediaPlayer.php?view id= 177 &clip id=26984. 
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converting registered residential units to tourist or transient use."4 The HCO was first 
enacted in 1981 (Ordinance No. 330-81 ), following a 1979 moratorium and a declaration 
of a "housing crisis" by both the Board of Supervisors and Mayor. This meant that 
starting in 1981, the HCO required all hotel owners/operators file an initial unitusage 
report and [{not exemption applied, those guest rooms occupied by a permanent resident 
for (September 23, 1979, when the moratorium was implemented) were designated as 
residential units and subject to the protection of the HCO and those not occupied could 
be for tourist use. 

SUMMARY OF KEY TERMINOLOGY 

Below, please find a Jist of key terms per the proposed Ordinance5: 

I. Conversion: The change or attempted change of the use of a residential 
unit to a Tourist or Transient-use, or the elimination of residential unit, or 
the voluntary demolition of a residential hotel, exempting changes to non
commercial uses which serves only the needs ofpennanent residents (e.g. 
resident's lounge, community kitchen, or a resident's lounge) provided 
that the "residential hotel owner establishes that eliminating or.re~ 
designating an existing tourist unit instead of a residential unit would be 
infeasiable." Ordinance, p. 4, Legistar, V3. 

2. Permanent resident: A "person who occupies a guest room for at least 
32 consecutive days." Id. This 32 consecutive day change is important and 
brings the HCO in compliance with the Rent Ordinance. This proposed 
change renders a rental of less than 32 days as transient or tourist. 

3. Residential hotel: Any "building or structure which.contains a 
Residential Unit as defined below unless exempted" (see below, #4), ld. 

4. Residential Unit: Any guest room which had been occupied by a 
permanent resident on September 23, 1979. Any guest room constructed 
subsequent to September 23, 1979 or not occupied by a permanent 
resident on September 23, I 979 is exempted unless constructed as a 
replacement unit. 

5. Tourist or transient use: Per the proposed change, any use of a guest 
room for Jess than a 32-day terms of tenancy by a party other than a 
Permanent Resident. This is crucial because the existing law requires that 
residential units be rented for at least seven days to "permanent residents" 
while tourist units are commercial rentals for one night or longer- "not 

4 The HCO defines "conversion as eliminating a residential unit, renting a residential unit for a 
leases than seven-day tenancy, or offering a residential unit for-tourist or nonresidential use." 
Legistar, V3. 
5 Unless indicated otherwise, all references henceforth are to Chapter 41. 
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much of a difference in length of stay" and not in sync with the Rent 
Ordinance .. Id. 

6. Annual tourist season: Peak tourist season that begins May 1st and ends 
September 30th, current HCO allows special "seasonal" rentals of25%of 
a hotel's residential units to tourists during this "high season" Section 
41 .3(j), Admin. Code. And, the hotel owner can request DBI Commission 
hearing to rent out more than 25% residential units to tourists if they can 
prove that the units cannot be "fill[ e]d" and are vacant. I d. 

7. Warehousing: Colloquial term for the purposeful vacancy of residential 
units by hotel owners/operators to then either sale the land or keep for 
tourists. 

8. Evading tenancy in residential hotels ("musiCal rooming"): A hotel 
operator cannot require an occupant of a hotel room to move or to check 
out and re-register before the expiration of thirty-day occupancy period if 
a purpose of the move is to circumvent the law and deny the occupant 
tenant status. California Civil Code Section 1940.1; see Section 50519 of 
the California Health and Safety Code. 

9. Certificate of Use: A cettificate that is issued and that specifies the 
number of residential and tourist units therein. 41.4, Admin Code. 

10. Hotel: Any building "containing six or more guest rooms intended or 
designated, or which are used, rented or hired out to be occupied or which 
are occupied for sleeping purposes and dwelling purposes by guests, 
whether rent is paid in money, goods or services." Id. 

EFFECT OF ENACTING THE ORDINANCE 

i. Summary of what ordinance will do 

The proposed legislation is meant to honor the "original intent" of the initial HCO 
(HCO has been amended twice, in 1990 and 1992): 

1. The HOC currently requires that residential guestrooms be available 
for low income, elderly and disabled person for a "term of tenancy of 
seven (7) days or more [proposed legislation will change this to 32 
days, any rental of less than 32 days is considered a tourist rental]" 
DBI report, p. 5.6 

6 This term of tenancy is "defici[ent]" because it "does not adequately define a residential 
use in keeping with the intent of the HCO, and is not consistent with Rent Control and 
Short Term Rental residential occupancy time frames of 30-32 days." Land Use and 
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From: Angulo, Sunny"(BOS) 

Sent: Monday, January 30; 2017 S:27 PM. 

To: acabapde@sbmcqriN~; trilecni(iilhrcsf.or~ 

Cc: Randy Sbaw<raody@fbclinit.org>; Gen Fujioka <gfujioka@cbiliatowncdc.org>; Katie Selcraig 
<katle@dscs org>;. Di<Jna Martinez <diana@dscs:org>;.tim@dscs.org; Tan Chow 

<tcbow@thihatowncd~.org>; Tammy Hung<thuog@chinatownedc.org>; Ki~W Fang 

<kfoog@chio·atowocdc.org>; Rio Scharf <rio@thclinic:org>; Pratibha tekkey 
<pratibha@thclihic:org>; A!~Xilnd'raGoldman <;agoldman@todc;arg>; ileWis@unitehere2.org; Sue 

Hester 

SubjeCt: FINAL PUSH: CH Cotwei·sion Update 
. . 

Importance: High 

Deat·A:rcam: 

th~nks t9 afl of>'ou who. havc·put.your heart i\t\d souls into this Jegi~h,tion, l deci~Iy-.appt'cchi\c your nth>ocacy \md 
cotiltliilment 

tomol'i·ow·is'a hUge day litld we lWCd to keep everyone's feet to the fil'<~. Althouglr"'e have lllet with iridivlduai 
hotel6pcrntors and th¢l1· tct)rlls<hli!ltives, we.<)greed lQ meet with over 50 more today ami th<1Y tiood(')d the hall~ un~ 
maq.e·therb\Jnds to the'vadbus Sup~rvisors.rtfter onr ineeiiug. Nothing n111cl1 lw~ chai1gcd: th<iir.chie(concetn is the; 
vciy heatt orihe'leglsiailon. fhcYwailt tQ keep it llt? days. We have 1nQ.icutcd that'ti1e comJnunity is cmmnitted · 
to .this core pioce' ot'tlie Ie~>1sluiion. 

Adl!ocnt<:s.·;irc lrieelitig a'tf2:30 !it oor f;(ficc {Rooril '282) t'o check: in lomor~ow and mak~ lhc rounds to every 
S~pcrvisoi·, At this J)dit!i; Hie comhiunity shmild.just be mking this ilp wiil) eveiy Office befm:e il;e.yote:, . 

Yo,t guysaierocks. I aiii cxcited.fu see us nuikc.some history ton1orrow. 

!fyou're hlthe.uud(cuce tc:im:~uow, Super\•isol' Peskin. will· ask you to sta;Jd •j fyou su'ppoi+ tM legislatloil, dcpendi.~g 
011 how: nlahyf<;ilks:~tui.~l)o\v ~tp .. l.t'sJfem 41 on the ageiHia~ so might be latet' in theineditiS· · 

i.iiefi$!l show i.!p ifyoti can. L~t's 'dq ihi:s; 

Pi1Z, 

Sunny 

sunny ArigU.Jo 
Supervisor Aaron Peskin, Chief of Staff 
.suony.Arigi.tlo@sfgov:cirg 

4i5.SS4.745i DIRECT 
415.554.7450 VOIC~ 
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> WORKERS TO PROTECT SRO HOUSING 
> 
> _Legislative overhaul to Hotel Conversion Ordinance Would Protect 
> 19,112 Units of Affordable Housing From Speculative Conversion 
> Schemes_ 
> 
> SAN FRANCISCO- Supervisor Aaron Peskin will host a rally on Monday, 
> January 23rd.to announce the details ofhis legislative update to 

. > Chapter41 of the City's Administrative Code (also known as San 
> Francisco Hotel Conversion Ordinance). Single Resident Occupancy (SRO) 
> hotels are a critical sowce of rent-controlled affordable housing 
> stock in San·Francisco and have become attractive targets for 
> conversion into boutique tourist hotels or illegally leased as 
> short-term rentals. Supervisor Peskin has drafted legislation to 
> address existing loopholes with input from the Departme1it of Building 
> Inspection, tenant organizations and hotel workers. The legislation 
> will be heard at the Land Use & Transportation Committee meeting 
> immediately following the rally and press conference. 
>. 

> WHAT: Tenant Rally & Press Conference 
> 
> WHEN: Monday, January 23,2017 
> 
> 12:00 noon 
> 
> WHERE: Polk Street Steps of City Hall 
> 
> WHO: Supervisor Aaron Peskin 
> 
> Supervisor Jane Kim 
> 
> Rosemarie Bosque, DBJ ChiefHousing Inspector 
> 
> Central City SRO Collaborative 
> 
> Mission SRO Collaborative 
> 
> Chinqtown SRO Collaborative 
> 
> Community Tenants Association 
> 
> San Francisco Tenants Union 
> 
> UNITE HERE! Local 2 
> 
> Full Legislation can be found here: 

· > https·//sfgoy.legistar com/View ashx?M=F&ID=482481 3&GUID=9DD04863-663A-497F-B87!-Fl921203C9D6 
> 
> 
> Chinese & Spanish ·translation will be provided for interviews. 
> 
> FROM: Angulo, Sunny (BOS) 
> SENT: Wednesday, Janumy 18,2017 5:11PM 
>TO: Team 
> SUBJECT: RE: CH 41/SRO Conversion Update and next steps 
> 
> Hi, all-
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From: Angulo, Sunny (BOS) 

sent: Monday, January 30, 2017 8:27PM 
To: TEAfVI 
·Subject: FINAL PUSH: cH 41/SRO Con\t~rsion Update 

1 

Importance: High 

Dear A-Team; 

Thanksto all of~ou who have putyoui: heart. and spuis into tl1is legislation. I deeply appniciateyb\lr advocacy and 
commitment 

Tomorrow is a lmgc day and we need tb :keep everyot1e's feet to thdii·c. A!thpugh ''ie h~ve, m~(.wiJh individi1ill 
hotel operators and th~ir rcprcset1taiives, we agreed t<J tpeet with:<)'ircr 50 triot·c tod~}''at)d tlwy flooded the ha)Js l\lHI 
made tl\e round~·!o the .vatious:supcrYi!iors after ou.r me-eting. Nothiilgim\'cil has c~1anged: their chief coi1ccrn is the. 
ve1y heart ofthetegis)htion~ Thcv want to lc<:ep it. at 7 days. We have indicutcd that tl.1c community is .ctiminitted 
to this core piece of the kgislatt·OI;. . . . . 

Advocrites are meeting at 1 i:3ll nt our office (l~ollm i!ii) to chcc.k.in tomorrow mid make the t'o.unds to every 
Supervisor. At"this J1oint, the cornimu1ity sltcruid just be takii1g thilntp wiih cvety ofJ1ce before the vote; 

Ym.t guys are robles.! am·cxcited to see iis.1i11iko·some history tbmorrow. 

If you're in the andionce tcimorroi~·,·Supervis()V Peskin \vilJ .. tisk.you to.Siand ffyou support.U1e legislanon; .depending 
.otJ how mai1y folks can show up, It's Item 41 o1i .t11e·agenda; so might be later iii ilie meeting. 

Please sho\v np·ifYo.u can. Let's do this. 

l'az,. 

Sunny 

'Swnny Angulo. 
SupNvisor AafoiJ peskini Ch(efof Staff 

Si.iony.Anguio@sfgbv;Otg 

415.5,54.7451 DIRECT 
415.554.7450VOICE 
415.430.7091C:ELL 

District 3 Website 

> Subject: RE: Cr~ 4!JSR0 Convet'sion \Jpdate and itcxJ steps 
> 
> How are we doing ()11 advocncy ,;{sirs and litling up oqi' vo.tcs? 
> 
> We really cannot tnke ourprogres$ive nllies:for grant~d. The Mayor 
> ;1nd Board arc being lobb]ed HARD by the ,hot~t" I(H:justry and ill the hisl 
> several.days llJY !il)e )las blown up. f'ron} lobl;)yists, hotel o\\'tiers, the. SF 
> Hotel Co>mcil imd athct:s. 
> 
>. Wh~re arc \\'e ati.vllll.Samiy .Fewer; ·Nopnan Yee, Hm:ary Ron.en and L01idon 
> Breed? 
> 

DBI20f1 -BRYANWE;NTERPRA-2017000317 
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> 
> Supervisor Jane Kim 
> 
> Rosemarie Bosque, DBI Chief Housing Inspector 
'>. 

· > Central City SRO Collaborative 
> 
> Mission SRO Collaborative 
> 
> Chinatown SRO Collaborative 
> 
> Community Tenants Association 
> 
> San Francisco Tenants Union 
> 
> U:NIT!j HERE! Local 2 
> 
> Ftill Legislation can be found here: 
> httpS'//sfgov legistar.com/View.ashx?M~F&ID=4824813&GUID~9DD04863-663A-497F-BS71-Fl921203C9D6 
>· 
> 
> Chinese & Spanish translation will be provided for interviews. 
> 
> FROM: Angulo, Sunny (BOS) 
>SENT: Wednesday, January 18,2017 5:11PM 
>TO: Teain 
> SUBJECT: RE: CH 41/SRO Conversion Update and next steps 
> 
>Hi, all
> 
> I wanted to send a follow-up recap from our meeting last week for 
> folks that were unable to attend. 
> 
> Potential legislative amendments: 
> 
> · We are moving forward with striking "prospective permanent 
> resident" from our detinition of _Tourist and Transient Use._ 
> 
> · I did meet with two hotel operators who asked that we lower the 
> threshold of days required to rent a residential room, but I heard 
> loud and clear the commtmity organizers assembled here that they 'were 
> unwilling to do this and that the community wanted to hold strong to 
> the meat oft he legislation. Please Jet me differently if that isn't 
> the case ... 
> 
> · Katie/Diana: Can you give me some additional detail about what 
> you're looking for relative to strengthening SEC. 41.9? Were you 
> thinking more of a required blueprint or floor plan upon submitfal of 
> application? Or a map detailing each room and its designation? Let's 
> talk about it more tonight, but this is what the Daily Log reporting 
> section currently says: 
> 
> "EACH RESIDENTIAL HOTEL SHALL MAINTAIN A DAILY LOG CONTAINiNG THE 
> STATUS OF EACH ROOM, WHETHER IT IS OCCUPIED OR VACANT, WHETHER IT IS 
> USED AS A RESIDENTIAL UNIT OR TOURIST l]NIT, THE NAME UNDER WHICH EACH 
> ADULT OCCUPANT IS REGISTERED, AND THE AMOUNT OF RENT CHARGED. EACH 
> HOTEL SHALL ALSO PROVIDE RECEIPTS TO EACH ADULT OCCUPANT, AND MAINTAIN 

DBI2017-BRYANWENTERPRA-2017000319 

936 

PPAR 006594 



COMMUNITY TALKING POINTS- SRO Conversions- Land Use Hearing 

• Heiio, my name is and my SRO housing allows 
me to live in the neighborhood where I organize, where I volunteer, 
where I work and where I am deeply engaged. [Talk about yourself 
and why this housing is so important to you!] 

" We are invested residents ofthis City. We are seniors, we are poets 
and artists, we are raising families, we are working multiple jobs and 
we are folks looking for a second chance. 

• SRO Housing IS vital affordable housing. For many it is the only 
source of housing they can afford. 

~ Approximately 5% of our city's population currently lives in SROs. 

• We have seen thousands of units of this vital housing stock taken off 
the market through speculative evictions, conversions and illegal 
short-term rentals. 

• In the 1980s it was condo conversions, and now we are seeing how 
attractive the short~ term/big-money pay-off is for hotel operators. 

• It is so much more attractive to lease rooms to tourists and students 
than to rent rooms to the people who need them the most: San 
Francisco tenants! 

• Tenants are entitled to tenant protections, and this is unattractive to 
hotel operators who can make more money renting to tourists, then 
warehouse the units and then ultimately sell the property almost 
entirely vacant for a huge profit. 

• Supervisor Peskin's legislation 
1) gives residential tenants protections under the law, 
2) disincentivizes illegal conversions and the "musical rooms" 

speculation scheme and 
3) gives DBI stronger enforcement powers to actual monitor our 

homes! 

---------~----- .-~~---------------
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Superv:fsor Aaron Peskin 
San ·fra·ndsco Board of Supervisors 
1 Dr. cailton B. Goodlett Place, Room 244 
San Frtmcfsco, CA 94102~4689 

HOTEL DES 

447 Bi,Jsh Street 
San Franci&co, CA 9411)8 

415;9563232 (p.J 
-41:$.956·.03~9 (f) 

reservations@sfhotel~esa.rtS.com 

RECEIVED JANJ 11017 

Re: Hotel Conversion Ordinance legislation- Preservation o·fweekly Rentals for SRO f:lotels. 

bear Supervisor Peskin: 

My name is Samantha Felil(and I mana.ge Hotei Des Arts located.nn447- Busn $t;f S<m Francisco, CA. 94108. 

FirSt, I Wpt.t!d-liketo taketh is opportunity to thank you for ~earin·g qur co.ncerns in the prqce~ ofasslgning 
the liquor license 'to the Bili' Fluxustetiantson.the ground flooroftheHotel~ ~n\ifbrt~iklng.the tiriie_.;:~long 
with Ms. Sunny Angulo, to meet with us.lfwas alsq pleasure to meet you at the Htitehmd give you a tour. 

The intent of this letter ls to also express roy deep concer!)s oli the c;hanges piaone~:to be implemented. 
t6 the· HCO:ordi!lC~nce and how It would profoundly hurl: ovr ·bl!sines~ •. r helievtd:nat the proposed 
Amendment.to theHCO needs (urtherapgle$loo.ked at. Wf! are· au in agreementthatt~e ls~ues ~revery 
complex. We trust though; that it r'equiresfurtherexatnination 9f currentmcts <.J~e require~ toJullyass¢$Q. 
the sit:'uati6n. · · 

I understand yo()r c;:oncerris.and approach to nelp the housing situation th'<lt tnis:City ti<Js ahd twas thEi;re 
myse!fl;lt:the SF land Use Committee Hearing this past MondaY,Janin)ry 23ro. As I W<!S tlwr~, llistenec;l to 
all the conceros.l)nd .sittiirtlons many people are going through <;m1{tve oecessJ~ies they have and the 
problem~ they encounter while living in C)t'her!)RO hotefs·orwhile looldngfor one or any type ofoousfrig 
'in the City: I too have $ome ofthose same conci:!ms ·and as I was listenh'lg to some of t~e very Y.<llfd and 
:importantpoint:S many people brou~ht tip, .l.cou!\in't help butthink·tha{many·oftf')e~e··ne(;es~ities that 
ll!fere being brou,~h.t up, i tpnnotprovlde to them <1t Hotel Des Arts, 

We are a hotel whii::li has been extensively remodeled, is up to (:Od~, and provides-maintenan-ce tC) our 
buildihg on a daily basis, We keep all common areas impeccably dean and· do our besttp aiW!'IYskeep our 
prop~rty lqokingat ~~best. However; there are !;Ome variables we canhotcontrot and'vithic;;h we deai With, 
e!;p¢d:;dly if we consider having long term rentals or we would have to rent outtmlti.for 32 rilgh~or more. 
-We dp not have the space nor.- have kitchens if we vitere to have lbng term residents in our building, Our o"> ' ~. 1 unit:i, like rriany irr the city., a~Jllitw~alle.!!_d cannot accptnmoil!lte · famllfes~ nor people With 

7 ·JV \'1." ·disabilities; We use to have many:-mDre permanent resu:Jenl'$ bl!t they either moved out because they 
01;&~ ' ~ouldn't iiv.e in a'bui!ding w,lthout a kitchen for that long ar'ldtfie cost ofbuyihg fooq ev~ry day. was a lot, 
~~ ~~,J?J g~-~hey Were getting older and could not live by tliemse(ves, especially i[l such small. roqms, and the other 

\c:P)J &5 ,f ' . 
o('91.! 
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HOTEL DES 

447 BUSh Street 
San FranCisco, CA 94108 

415.956.3232 (p) 
415.956.0399 (f) 

reservations@sfhoteldesarts.com 

big factor was the noise we deal with on a day to day basis (especially in the middle of the night in our 
neighborhood due to garbage pick-ups mainly) drove them away. These are only a few of the reasons. 

We are also located right in the heart of the financial/tourist district area and like most businesses in that 
area, we have a higher hotel tax to pay, along with the many other taxes and permits we pay. With only 
having 13 tourist rooms to rent on a day to day basis I hiwe to try to be competitive with all the other 
many hotels in the area and encounter myself many times having to lower my rates due to competition. 
The remaining 38 SRO units are rented as well at a competitive price to anyone who is looking to reside 
in San Francisco, changing careers, changing schools, anyone looking for another place to reside, and to 
many other local residents in a similar situation. We also extend their stay to anyone who needs to do so. 
We also currently have one permanent resident who has been living at Hotel Des Arts since the early 90's 
anc! we are committed to giving him life-time residency. 

Our weekly rentals allow for our temporary residents to have affordable housing. This is critical to the 
residency and economic needs of possible residents. If we change to 32 night rentals, I'm afraid that 
wouldn't be the situation as I would have to find myself raising the rents. I would also have to let go of 

many of my employees. Without the same income, employees who are local residents, would lose 
their jobs, jobs they've had for over 10 years. In addition, I would have to cut off a few of the 

services which will also impact my tourist units. Needless to say, this will also take away the 
opportunity of having m<my of local and international artist's work be displayed as we have art in every 
single unit. The current weekly rentals allow for many people to see these works. We have always 
supported our local artists and continue to do so by giving them a space to express themselves. We are 
proud to say we are the only hotel in San Francisco who does this and have art from many artists from all 
over the world in the rooms. 

This will have a great impact on our property and will put us at risk of having to leave people without jobs. 
We are willing to cooperate with you in any way we can but We kindly ask you to give us the opportunity 
as well as managers and owners and to not implement the 32-mlnimum night restriction to our SRO' s. We 
understand your concerns as well and wish to help. It is not our intention to take away from affordable 
housing and the situation our City is in, we are willing to help but I believe this will have a very negative 
impact to our hotel. I also believe we are not suitable to provide long term residency at our hotel and 
under the new legislation, it will be impossible to figure out who is a prospective permanent resident and 

how onerous the penalties are for non-compliance. WE DO NOT AND WILL NOT AIRBNB OUR ROOMS. 
AIRBNB IS A COMPETITOR. 

By extending this restriction to 32 nights, I'm afraid that affordable housing will decrease as rents will go 
higher in order to compensate the loss of income and services. Who will be able to pay for these monthly 
rates in advance? I think that the ultimate result of passing the proposed legislation will be a decrease in 
the housing stock in San Francisco. 
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HOTEL DES 

447 Bush Street 
San Francisco, CA 94108 

415.956.3232 (p) 
415.956.0399 (f) 

reservations@sfhoteldesarts.com 

We have been under the magnifying glass for a few years in regards how the property has been operated 
and how we were selling our SRO's. I can assure you that since the new ownership took place as of 
November, of 2012, we have been doing everything by the books and we have been as cooperative as 
possible with the City and their compliances as we wish to build a positive and productive relationship 
with everyone in every way we can, and of course operate a successful business. 

Thank you foryourtirne and please know that you are more than welcome at anytime to come and stop 
by at Hotel Des Arts, and enjoy Bar Fluxus as well. 

General Manager 
925.200.3365 
sfe lix@ s fh ote Ide sa rts.coni 
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IiOARI) ofSUPERVI$0RS 

City Hall 
Dr. CIH<ltou I{ Goodlc_ltf Plncc1 noom 244 

San i:ri•nncisco 94102.-4689 
Tel. No, 554-5184 
Fax No, 554·5163 

TDI)/'J'TY No. 554-5227 

December 15, 2016 

lislii Gibson 
Actfng Environmental Review Officer 
Planning DE:partmeht 
1650 Mission Street, Ste. 400 
San Francisco, CA 94103 

Dear ~v4s. Oibsqn~ 

File No. 161291 

on December 6, 2016,. Supervisor Peskin introduced the following substitute legislation: 

File No. 161~91 

Ordinance amending Administrative Code, Chapter 41, to upd~te the Hotel 
Cti!)Versi6rt Or.din~rice, ll.')c.lyding; ;:xd(:ling or refining definitions of tourist 
<l.nd tr;1nsJt J,tse, c<)mparaple unit; conversion, and low-income household; 
revising' p·rocedure~f for ·permits: to convert residential units; harmonizing 
fees and penalty prq;vlsi()ns with the Building Code; eliminating .season.aJ 
short-:ti:mn rentals for re$idential hotels that have violated provisions of the 
Hotel Coi)Versib\i brdinartcli ih tl:l~ previous year; authorizing the 
Departineht ,of B~ilcfing. h1s.p$ctiori to issue .administrative subpoenas; 
a!iding an .qperaliv~ ~ate) and affirming t.tw Planning Department's 
determinatioit under tfre Californla Environmental Quality Act 

This legislatioil ls beiilg transmitted to you for environmental review. 

Attachment 

An~·~-lv~ Bbqrd . 

. /2 By: ~sFsomera, L~g1slat1ve ~eputy Dlr.ector 
f~ .Land Use and Transportation Corruruttee 

c: Joy Navarrete; Envircinrilerital Plahning 
Jeanie Poling, Environmental Planning 

BOS 039439 
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SAN FRANCISCO DEPARTMENT OF BUILDING INSPECTION 
HOUSING INSPECTION SERVICES 

THE HOTEL CONVERSION ORDINANCE 
CHAPTER 41 OF THE SAN FRANCISCO ADMINISTRATIVE CODE 

INFORMATION SHEET#l 

THE MOST COMMONNLY ASKED QUESTIONS 
THE ANNUAL UNIT USAGE REPORT (AUUR) 

AUUR must be filed November l't, EVERY CALENDAR YEAR 

1. What is the Annual Unit Usage Report and why must it be filed? 
Chapter 41 of the San Francisco Administrative Code known as the Residential Hotel Uriit 
Conversion and Demolition Ordinance (commonly referred to as the Hotel Conversion 
Ordinance or HCO) requires that all Apartment Houses or Hotels with certified residential guest 
rooms per said Ordinance, file this Annual He port unless the guest rooms are operated by an 
organization which is classified as a Nonprofit per Title 26 Section 501(c)(3) of the United States 
Code. The Housing Inspection Services Division ofthe Department of Building Inspection mails 
the Annual Unit Usage form to the property owner in the fall each 2016. 

2. When must the Annual Unit Usage Report be filed? 
The Annual Unit Usage Report should be submitted by November 1st each 2016. 

3. Who Is supposed to file the Annual Unit Usage Report? 
The building owner, lessee, or hotel operator must file this Report. The form is sent to the 
owner of record because the City does not get notification when a Hotel manager, operator, or 
lessee changes. 

4. Does my building have Certified residential guest rooms? 
The Annual Unit Usage Report form you received to be filled out contains the "Certificate of Use 
Designations" for Residential and Tourist designations i.n the upper right corner on page one of 
the Report form. 

5. What is the difference between a residential guest room, tourist guest room, and an 
apartment unit? 
A guest room is a legal sleeping room typically without approved cooking facilities. Private 
bathrooms may exist but are not a requirement. A legal apartment unit is a dwelling unit by 
definition and must have cooking facilities and a private bathroom. Residential guest rooms 
must be rented for a period not less than 7 consecutive days to a San Francisco resident. A 
tourist guest room can be rented to a tourist on a nightly basis. For temporary changes to this. 
requirement review Section 41.19 ofthe HCO. 

6. Do I have to file this Report if I consider my building to be an Apartment House, a Bed & 
Breakfast, Boarding House, or another residential use? 
Yes, you must file this Report if you have residential guest rooms certified by the HCO. Note that 
buildings that are considered a Residential Hotel for purposes of this Ordinan~e may have legal 

PPAR_007141 
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SAN FRANCISCO DEPARTMENT OF BUILDING INSPECTION 
HOUSING INSPECTION SERVICES 

THE HOTEL CONVERSION ORDINANCE (HCO) 
CHAPTER 41 OFTHE SAN FRANCISCO ADMINISTRATIVE CODE 

INFORMATION SHEET #2 

SUMMARY OF THE RECORDS AS REQUIRED BY THE HCO 
(THE CERTIFICATE OF USE MUST BE POSTED IN THE HOTEL LOBBY) 

(RECORDS MUST BE MAINTAINED & AVAILABLE FOR REVIEW AT THE SUBJECT HOTEL) 

What should the Daily Log contain? 

1. Daily Logs must contain the address of the hotel and the date. (These logs are to be maintained on a daily 
basis, not weekly, monthly or only when rent payments are received.) 

2. Daily logs must include & account for all guest rooms on a daily basis (the first column of the Daily Log 
should indicate the room# or letter). 

3. Daily Logs must indicate whether each guestroom was used for tourist use, residential use or vacant on a 
daily basis (by checking the appropriate column). 

4. Daily Logs must provide the occupant(sj complete name for each occupied guest room on a daiiy basis. 
S. Only include legal guest rooms. Do not include legal dwelling units or storage rooms in your Daily Log 

account. 

6. ~ent rolls, tenant rolls or housekeeping logs do not satisfy the requirements of Chapter 41 and will not be 
accepted as Daily Logs, 

7. The hotel owner/operator must keep & maintain Daily Logs for a minimum of 2 YEARS, and have them 
available at the hotel site for inspection. 

What should the Weekly Report contain? 

1. Weekly Reports must be completed and posted in the lobby of the subject hotel before noon on Monday 
. with information for the previous week. 

2. · Weekly Reports must contain the address of the hotel and the dates of the previous week (each week is 
from Monday to Sunday). 

3, Weekly Reports must indicate how many guest rooms were rented for less than 7 days (tourist guest 
rooms) on each day of the previous week, Monday to Sunday. 

4. The hotel owner/operator must sign & indicate the date the Weekly Report is posted. 
5. The hotel owner/operator must keep & maintain Weekly Reports for a minimum of 2 YEARS, and have 

them available at the hotel site for inspection, 

What should the Rent Receipts contain? 

L · Rent Receipts must indicate the address of the hotel. 
2. Rent Receipts must provide the date the receipt is issued and the name of the person who has issued the 

receipt. 

3. The complete name and room number of the occupant must be stated on the Rent Receipt. 

4. The Rent Receipt must state the dollar amount and the duration of stay paid for. 
5. Rent Receipts must be maintained for all rent payments. Maintaining Rent Receipts only on request or for 

cash payments is not sufficient. 
6. The hotel owner/operator must keep and maintain Rent Receipts for a minimum of 2 YEARS, and have 

them available at the hotel site for inspection. 

PPAR_007144 
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HOTEL ADDRESS: 

For October 15, 2017 indicate how many units were being rented. Failure to correctly file information 
regarding usage and total number of guest rooms by requisite category will result in the issuance of a Notice 
of Apparent Violation ur,til any discrepancies can be clarified. Do not include legal apartment units (dwelling 
units established by building permit{s), which have private kitchens and bathrooms) in the guest room 
count you provide below. 

1) Number of residential guest rooms rented 
{For 7 days or more, not used for a tourist or transient rental) + 

2) Number of tourist rooms rented + 

3) Total number of vacant residential guest rooms + 

4) Total number of vacant tourist rooms + 

5) Total number of hotel rooms in the hotel = 

Pi ease explain if total number of hotel rooms in the hotel differs 
from that on the Certificate of Use designations indicated on page one: -----------'------

Please explain if more than 50% of the residential units are vacant as of October 15th, 2017: 

6) Average monthly rent for the residential units in October 2017. $ 
(Add the total amount of rent for all residential guest rooms for the 
Month of October 2017 and divide the dollar amount by total number 
residential guest rooms) 

7) Please circle each and every type of service provided to permanent residents. 

A. Maid service 

B. Linen service 

c. Security service 

D. Intercom system 

E. Meal service (meals Included in rent) 

F. Utilities paid (gas, electric, heat) 

G. Other (specify): 

ANNUAL UNIT USAGE REPORT 2017 2 of8 C:\Users\DALIB0-1\AppData\Locai\T emp\A9Rotyoej_gw5Ji37 _1 Oo4.tmp\Z016 AUUR.docx 
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DAllY lOG 
REQUIRED BY CHAPTER 41 S. F. ADMINISTRATIVE CODE 

Hotel Address: ____________ _ Date: ______________ __ 

GUEST RESIDENTIAL GUEST TOURIST GUEST ROOM GUEST ROOM FIRST AND LAST NAME 

ROOM# ROOM (Rental for less than 7 VACANT OF GUEST ROOM 

(Rental for 7 days or more, days) OCCUPANT 

not used for 

tourist/transient use) 

I I 

------·-~ 

Please place a check within the appropriate column above, next to the corresponding_guest room number Indicating· how each of 
your guest rooms were being occupied on the date of this Daily Log. Include the first and last name of the Person who occupied the 
related guest room in the last column. Note: you must keep and maintain Daily logs, Weekly Reports and corresponding Receipts · 
at the Hotel indicated above per Sections 41.9 and 41.11 of Chapter 41 of the S. F. Administrative Code. Rent rolls, tenant rolls or 
housekeeping logs do not satisfy the requirements of Chapter 41 and will not be accepted as Daily Logs. 

ANNUAL UNIT USAGE REPORT 2017 4 ofB C:\Users\DALIB0-1\AppDa.ta\Locai\Temp\A9Roty06j_gw5n37 ~ 1 Bc4.tmp\2016 AUUR.docx 

PPAR_007164 

945 



E HIBIT C 

946 



1 DENNIS J. HERRERA, StateBar#139669 
City Attorney 

2 ANDREA RUIZ-ESQUIDE, State Bar #233731 · 
KRISTEN A JENSEN, State Bar #130196 

3 JAMES M. EMERY, State Bar #153630 
Deputy City Attorneys 

4 City Hall, Room 234 
1 Dr. Carlton B: Goodlett Place 

5 San Francisco, California 94102-4682 
Telephone: (415) 554"4647 

6 Facsimile: ( 415) 554-4757 
. E-Mail: andrea.ruiz-esquide@sfcityatty.org 

7 kristen.jensen@sfcityatty .org 
jim.eme1y@sfcityatty .org 

8 

9 Attorneys for Defendant 
CITY AND COUNTY OF SAN FRANCISCO 

H) 

11 

12 

13 

14 

15 

16 

17 

SUPERIOR COURT OF THE STATE OF CALIFORNIA 

COUNTY OF SAN FRANCISCO 

UNLIMITED JURISDICTION 

. 18 

19 

20 

21 

22 

23 

24 

25 

26 

SAN FRANCISCO SRO HOTEL 
COALITION, an unincorporated association, 
HOTEL DES ARTS, LLC, a Delaware limited 
liability company, and BRENT HAAS, 

Plaintiffs and Petitioners, 

vs. 

CITY AND COUNTY OF SAN 
FRANCISCO, a public agency; acting by and 
through the BOARD OF SUPERVISORS OF 
THE CITY AND COUNTY OF SAN 
FRANCISCO; DEPARTMENT OF 
BUILDING INSPECTION OF THE CITY 
AND COUNTY OF SAN FRANCISCO; 
EDWIN LEE, in his official capacity as 
Mayor of the City and County of San 
Francisco, 

Defendants and Respondents. 

Case No. CPF-17-515656 

AMENDED NOTICE OF PARTIAL 
CERTIFICATION OF ADMINISTRATIVE 
RECORD OF PROCEEDINGS 

Date Action Filed: May 8, 2017 
Trial Date: October 5, 2018 

Attached Documents: N/A 

27 . TO ALL PARTIES AND THEIR ATTORNEYS OF RECORD IN TillS ACTION: 

28 

AMENDED NOTICE OF PARTIAL CERTIFICATION OF AR; 
CASE NO. CPF-17-515656 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 
· .. 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

PLEASE TAKE NOTICE THAT Respondent City and County of San Francisco, sued herein 

as CITY AND COUNTY OF SAN FRANCISCO, a public agency, acting by and through the BOARD 

OF SUPERVISORS OF THE CITY AND COUNTY OF SAN FRANCISCO; DEPARTMENT OF 

BUILDING INSPECTION OF THE CITY ~D COUNTY OF SAN FRANCISCO; EDWIN LEE, in 

his official capacity as Mayor ofthe City and County of San Francisco ("the City"), hereby certifies 

certain documents. that Petitioners SAN FRANCISCO SRO HOTEL COALITION, an uruncorporated 

association, HOTEL DES ARTS, LLC, a Delaware limited liability company, and BRENT HAAS 

("Petitioners") presented to the City as the administrative record of proceedings in this action 

("Petitioners' Administrative Record"). The documents are described by Petitioners in an index 

attached as Exhibit A. Specifically, the City certifies that the documents below, contained in the 

Petitioners' Administrative Record, are true and correct copies of records found in the files of the City 

and County of San Francisco, specifically in the files of the Board of Supervisors, the Mayor's Office, 

the Planning Department, the Department of Building Inspection, the Department of Public Works, 

Budget Analyst's Office, Controller's Office, Hotel Conversion Taskforce, the Human Services 

Agency, the Department ofHomelessness and Supportive Housing and Mayorrs Office of Housing, 

and constitute the administrative record of proceedings.for the legislation at issue in this CEQA action. 

Moreover, please be advised that the only amendment to the administrative record is the addition of 

true and corr-ect copies of ce1iified transcripts of public hearings available online at the City and 

County of San Francisco's Board of Supervisors' Government Television: 

PP AR 0001~1110 
PPAR 1111-1210 
PPAR 1211~2127 
PP AR 2160-2294 
PPAR2302-2436 
PPAR2703 
PPAR2711-2771 
PP AR 2992-3168 
PPAR3379-3406 
PPAR3522-3533 
PPAR3544-3547 
PP AR 3562-3565 
PP AR 3571-5303 
PPAR 5317-5323 

2 
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1 

2 

3 

4' 

5 

6 

PPAR 5352-5377 
PP AR 5384-5439 
PPAR 5441-5647 
PP AR 5698-5703 
PPAR 5750-5811 
PPAR 5824-6084 
PP AR 6288-6448 
PPAR6481-7113 

As to any documents in Petitioners' Administrative Record not certified by the City, the parties 

7 have entered into a Stipulation and [Proposed] Order Regarding Certification of Administrative 

8 Record and Revised Hearing and Briefing Schedule ("Stipulation"). In the Stipulation, the parties 

9 agreed that they will attempt to resolve any disagreements about docuriJ.ents that the City has declined 

to certify as part of the administrative record of proceedings in this action by meeting and conferring 
10 

or, in the alternative, by motion practice filed concurrently with the briefiDg on the merits. The 
11 

Stipulation is on file with the Court. 
12 

13 Dated: August29, 2018 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

DENNIS J. HERRERA 
City Attorney 
ANDREA RUIZ-ESQUIDE 
KRISTEN A. JENSEN 
J.Al\1ES M. Ef\.1ERY 
Deputy City Attorneys 

By:ls/ Andrea Ruiz-Esquide 
ANDREA RUIZ-ESQUIDE 

Attorneys for Respondent 
CITY AND COUNTY OF SAN FRANCISCO 

3 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

H 

12 

13 

14 

15 

16 

PROOF OF SERVICE 

I, REYNA LOPEZ, declare as follows: 

I am a citizen of the United States, over the age of eighteen years and not a party to the above
entitled action. I am employed at the City Attorney's Office of San Francisco, City Hall, Room. 234, 1 
Dr. Carlton B. Goodlett Place, San Francisco, CA 94102. · 

On August 29,2018 I served the following docu:ment(s): 

AMENDED NOTICE OF PARTIAL CERTIFICATION OF ADMINISTRATIVE RECORD 
OFPROCEEDINGS . 

on the following persons at the locations specified: 

Arthur F. Coon. Andrew M. Zacks 
Bryan W. Wenter Scott A. Freedman 
Miller Stan· Regalia James B. Kraus 
1331 N. California Blvd., Fifth Floor Zacks, Freedman & Patterson, P.C. 
Walnut Creek, CA 94596 235 Montgome1y Street, Suite 400 

San Francisco, CA 94104 
arthur.coon@msrlegal.com 
bryan.wenter@msrlegal.com 

in the manner indicated below: 

az@zfplaw.com 
scott@zfplaw.com 
james@zfplaw.com 

BY ELECTRONIC MAIL: Based on a court order or an agreement of the parties to ac~ept electronic 
service, I caused the docmnentS to be sent to the person(s) at the electronic service addtess( es) listed above. Such 
docmnent(s) were transmitted via electronic mail from the electronic address: reyna.lopez@sfcityatty.org lZ] in 
.Portable document format ("PDF") Adobe Acrobat or 0 in Word document format. OR 

17 [X] BY ELECTRONIC MAIL: Based on a court order or an agreement ofthe parties to accept electronic 
service; I caused the document~ to be served electronically through File&ServeXpress in portable document 
format ("PDF") Adobe Acrobat. 18 

19 D 
20 

21 

·BY FACSIMILE: Based on a written agreement of the parties to accept service by fax, I transmitted true and 
correct copies of the above docmnent(s) via a facsimile machine at telephone number (415) 554-4757 to the 
persons and the fax numbers listed above. TjJ.e faJc transmission was reported as complete and without error. The 
transmission report was properly issued by the transmitting facsimile machine, and a copy of the transmission 
repo.rt 0 is attached or 0 will be filed separately with the court. 

22 

23 

I declare lmder penalty of petj m-y pursuant to the laws of the State of California that the 
foregoing is true and conect. 

24 

25 

26 

27 

28 

Executed August 29, 2018, at San Francisco, .California. 

RE. ALO 

POS to AMENDED NOTICE OF PARTIAL CERT. OF AR; 
CASE NO. CPF-17-515656 
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c.o 
CJl 
N 

DATE 

12/15/2016 

2016 

2016 

2016 

2016 

2016 

11/29/2016 

12/06/2016 

San Francisco SRO Hotel Coalition v. CCSF 
San Francisco Superior Court Case No. CPF-17-515656 

INDEX OF FINAL PETITIONERS' PROPOSED ADMINISTRATIVE RECORD 

AUTHOR(S) RECIPIENT(S}_ DESCRIPTION 
A. THE NOTICE OF DETERMINATION (not aEEiicable} 

A1. PLANNING COMMISSION CEQA DECISION 
Angela Ca]villo, Clerk of the Lisa Gibson, Acting CEQA Determination (by Joy 
Board of Supervisors; Alisa . Environmental Review Officer, 1\Javarrete) 
Somers, Legislative Deputy San Francisco Planning 
Director, Land Use and Department 
Transportation Committee; 
Joy Navarrete, Environmental 
Planning 

B. ORDINANCE 
Board of Supervisors n/a File No._, Legislative Digest 

[Administrative Code- Update 
Hotel Conversion Ordinance] 

Board of Supervisors n/a File No. 161291 Legislative Digest 
[Administrative Code- Hotel 
Conversion Ordinance Update} 

SL!pervisor Peskin, Board of nla FileNo. Ordinance No._, 
Supervisors lAdministrative Code- Hotel 

Conversion Ordinance Update] 
Supervisor Peskin, Board of n/a File No. 161291 Ordinance No._, 
Supervisors [Administrative Code- Hotel 

Conversion Ordinance Uodatel 
Supervisor Peskin, Board. of n/a File No. 161291 Ordinance No._, 
SuperVIsors [,Administrative Code- Hotel 

Conversion Ordinance Update) 
Board of Supervisors nfa Legislation Introduced at Roll Call 

Tuesday, November 29, 2016 (OBI 
027952 - 027960 and 028722 -
028730) 

Board of Supervisors n/a File No. 161291 Revised 
Legislative Digest Substituted, 
12/06!2016 [Administrative Code -
Hotel Conversion \)rdinance 
Update] 

1 

I BATES NOS. 

PPAR_000001 

PPAR_000002-
. PPAR_000003 

PPAR_000004-
PPAR_000006 

PPAR_000007-
PPAR_000031 

PPAR_000032-
PPAR_000054 

PPAR_000055-
PPAR_000077 

PPAR_000078-
PPAR_000095 

PPAR_000096- ! 

PPAR_000097 



c:o 
CJ'1 
w 

DATE 
12/06/2016 

01/23/2017 

01/23/2017 

01/31/2017 

01/31/2017 

02/07/2017 

02/07/2017 
'02/17/2017 

San Francisco SRO Hotel Coalition v. CCSF 
San-Francisco .Superior Court Case No. CPF-17-515656 

INDE;X OF FINAL PETITIONERS' PROPOSED ADMINISTRATIVE RECORD 

AUTHOR(.S) RECIPIENT(S) DESCRIPTION 
Supervisor Peskin, Board of n/a ' File No. 161291 Ordinance 
Supervisors Substituted 12/06/2016 
- [Administrative Code- Update 

Hotel Conversion Ordinance] 
Board of Supervisors n/a File No. 161291 Revised 

Legislative Digest Amended in 
Committee, 01/23/2017,. 

[Administrative Code- Update 
Hotel Conversion Ordinance] 

Supervisors Peskin; Kim; n/a File No. 161291 Ordinance 
Safai; Sheehy; Cohen; Ronen; Amended in Committee 
Board of Supervisors 01/23/2017 [Administrative Code-

Update Hotel Conversion 
Ordinance} 

Board of Supervisors n/a F'ile No. 161291 Revised 
Legislative Digest 01/31/2017, 
Amended in Board [Administrative 
Code- Update Hotel Conversion 
Ordinance] 

Supervisors Peskin; Kim; nfa File No. 161291 Ordinance 
Safai; Sheehy; Cohen; Ronen, Amended-in Board 01/31/2017 
Yee, Breed; Board of [Administrative Code- Update 
Supervisors. Hotel Conversion Ordinancel 
City and County of San n/a File No. 161291 Ordinance Master 
Francisco Report [Administrative Code-

Update Hotel Conversien 
Ordinance) 

Board of Supervisors, Mayor n/a File No. 161291, Amended In 
Board 1/31/2017, Ordinance No. 
38·-17 [Administrative Code-
Update Hotel Conversion 
Ordinance} (S~O 039236.-
039262) 

C. COMMENTS 

2 

BATES NOS. 
PPAR_000098~ 
PPAR_000147 

PPAR 000148-
PPAR=000149 

PPAR 000150-
PPAR~::0o0174 

PPAR_000175-
PPAR_000176 

PPAR_000177-
PPAR_000201 

PPAR_000202-
PPAR_000203 

PPAR_000204-
PPAR_000230 



co 
(.11 
,.J:::. 

DATE 
11/25/2016 
through 
02/15/2017 

01/27/2017 

01/26/2017 

01/30/2017 

12/05/2016 

12/06/2016 

12/09/2016 

San Francisco SRO Hotel Coalition v. GCSF 
San Francisco Superior Court Case No. CPF~17-515656 

INDE:X OF FINAL PETITIONERS'· PROPOSED ADMINISTRATIVE RECORD 

AUTHOR(S) RECIPIENT(S) DESCRIPTION 
Various Authors Many Recipients at the City of E-mails with Comments about 

San Francisco Offices proposed Hotel Conversion 
(including numerous Ordinance Amendments 
Supervisors) 

Juned Usman Shaikh, GM, Hon. Mayor Edwin M. Lee, Email re: Hotel Conversion 
Hotel Tropica Board of Supervisors Ordinance Legislation (HCO) -

Preservation of Weekly Rentals for 
SRO Hotels- Hotel 
Owner/Operator Meeting- Monday 
January 30, 2017 at 2:30 pm Room 
2Y8 (MYR 006170- 006171) 

Juned Usman Shaikh, GM, Han. Supervisor Aaron Peskin Email re: Preservation ofWe'ekly 
Hotel Tropica . Rentals for SRO Hotels (MYR 

006171 - 006173) 
Karen Stafko Mayor Lee Email re: Preserve SROs for 

Residents (MYR 006176- 006177) 
D. STAFF REPORTS, AGENDAS AND MINUTES OF HEARINGS 

Mawuli Tugbenyoh Mayor Lee- Senior Staff Memorandum re: Legislation 
Introduced at 11/29/16 BoS 
Meeting (OBI 028131-028146 
and CON 005988- 006003) 

City and. County of San n/a Legislation Introduced: Office of 
Francisco Economic Analysis Response 

December 6, 2016 (CON 004598..,. 
CON 004599) 

Angela Calvillo, Clerk of the Budget Analyst Memorandum re: Fiscal Impact 
Board, City and County of San Determination {Legislation 
Francisco Introduced by Supervisors and by 

the President at the request of 
Departments on December 6, 
2016, attaching Board of 
Super:visors Legislation Introduced 
at Roll Call Tuesday, December 6, 

-------
2016'(BUD 004313- BUD 

3 

BATES NOS. 
PPAR_000231-
PPAR_000504 

PPAR_00050.5-
PPAR_000506 

PPAR 000506-
PPAR:=ooosb8 

PPAR 000509-
PPAR -000510 

PPAR_000511-
PPAR_000542 

PPAR_000543-
PPAR_000544 

PPAR_000545-
PPAR_000550 



c.o 
(J'1 
(J'1 

DATE 

12/09/2016 

12/15/2016 

01/13/2017 

01/20/2017 

01/23/2017 

San Francisco SRO Hotel Coalition v. CCSF 
San Francisco Superior Court Case No.·CPF=-17-515656 

INDEX OF FINAL PETITIONERS' PROPOSED ADMINISTRATIVE RECORD 

AUTHOR(S} . RECIPIENT(S} DESCRIPTION 
004318) 

City and County of San Budget Analyst Memorandum Clerk's Office-
Francisco Board of Board of Supervisors re: Fiscal 
Supervisors, Angeia 9alvillo, Impact Determination.(Legislation 
Clerk of the Board Introduced by Supervisors and by 

the President at the request of 
Departments on December 6, 2016 
{BUD 004313-BUD 004318) 

Tom Hui, Director, Alisa Somera, Legislative Memorandum re:-Substitute 
Department of Building Deouty Director, Land Use and Legislation Introduced, attaching 
Inspection; Transportation Committee File No. 161291 Ordinance 
John Rahaim, Director, Substituted 12/06/2016 
Planning Department; [Administrative Code- Update 
Olson Lee, Director, Mayor's Hotel Conversion Ordinance] (HSH 
Office of Housing and 004341- HSH 004369) 
Community Development; 
Jeff Kositsky, Director, 
Department of Homeless and 
Supportive Housing; 
Barbara A. Garcia, Director, 
Degartment of Public Health 
Nicole Rossini (OBI) rvbosque@yahoo.com; Email re: SRO Task Force Agenda, 

Bernadette Perez attaching San Francisco SRO Task 
Force Agenda dated January 19, 
2017, 9:00a.m. -10:30 a.m. (SRO 
004425 -.SRO 004427) 

Mawuli Tugbenyoh Mayor Lee's Senior Staff Memorandum re Weekly Update 
Land Use Ordinances before the 
Board of Supervisors the week of 
January 23, 2017 (CON 006006-
006015) 

Daley Dunham (PRT) Mawuli Tugbenyoh (MYR) Email FW: Legislation Report-
Week of 1/23/17, attaching Board 
of Supervisors Legislation (MYR 

4 

BATES NOS. 

PPAR_000551-
PPAR_000556 

PPAR_000557-
PPAR~_.000585 

PPAR_000586- I 

PPAR_000588 

PPAR_000589-
PPAR_000598 

PPAR_000599-
PPAR_000606 



co 
CJ1 
en 

DATE 

01/23/2017 

01/23/2017 

01/23/2017 

01/30/2017 

01/31/2017 

01/31/2017 

01/31/2017 

01/31/2017 

01/31/2017 

02/07/2017 

02/07/2017 

02/07/2017 

San Francisco. SRO Hotel Coalition v. GCSF 
San Francisco Superior Court Case No. CPF-17~515656 

INDEX OF FINAL PETITIONERS' PROPOSED ADMINISTRATIVE RECORD 

AUTHOR(S) RECIPIENT(S) DESCRIPTION 
006115-006122 

City Staff Committee: Land Use ~nd File No.. 161291 Agenda Packet 
Transportation/Board of 
Supervisors 

City Staff City and County of San Meeting Agenda 
Francisco: 
Land Use and Transportation 
Committee 

City Staff City and County of San Meeting Minutes 
Francisco: 
Land Use and Transportation 
Committee 

Mawuli Tugbenyoh Mayorlee~s Senior Staff Memorandum re: Weekly Update 
Highlighting Legislation Introduced 
before the Board the week of 
January 30,2017 (CON 006017-
006031) 

City Staff Committee: Land Use and File No. 161291 Agenda Packet 
Transportation/Board of 
Supervisors 

City Staff Board of Supervisors City and Meeting Agenda 
County of San Francisco· 

City Staff Board of Supervisors City and Meeting Minutes- Draft 
·County of San Francisco 

City Staff Board of Supervisors City and Meeting Minutes 
County of San Francisco 

City Staff Board of Supervisors City and Meeting Minutes. (condensed 
County of San Francisco .Generated Agenda Viewer format) · 

City Staff Board of Supervisors City and File No. 161291 Agenda Packet 
County of San Francisco 

City Staff Board of Supervisors City and File No. 161291 Agenda Packet 
County of San Francisco 

City Staff 
----

§oard of Supervisors City and MeetingAge_O_cJCI __ · 
--------

5 

BATES NOS. 

PPAR_000607-
PPAR_000644 

PPAR_000645-
PPAR~000650 

PPAR_000651-
PPAR_000656 

PPAR_000657-
PPAR_000671 

PPAR_000672-
PPAR_000717 

PPAR_000718-
PPAR_000742 

PPAR_000743-
PPAR 000764 
PPAR_000765-
PPAR 000791 
PPAR_000792- · 
PPAR 000793 
PPAR_000794-
PPAR 000839 
P PAR_ 000840-
PPAR 001055 
PPAR 001056-_ 



CD 
CJ1 
-..! 

DATE 

02/07/2017 

02/13/2017 

01/23/2017 

01/31/2017 

02/07/2017 

n/a 

n/a 

: n/a 

I 

San Francisco SRO Hotel Coalition v. CCSF 
San Francisco Superior Court Case No. CPF-17-515656 

INDEX OF FINAL PETITIONERS' PROPOSED ADMINISTRATIVE RECORD 

AUTHOR(S) RECIPIENT(S) DESCRIPTION 
County of San Francisco 

City Staff Board of Supervisors City and · Meeting Minutes -Draft 
CountY of San Francisco 

Francis Tsang Mayor's Senior Staff Memorandum re: Commission 
Update for the Week of February 
13, 2017 summarizing agenda 
items (MYR 006126-006133 and 
CON 005789- 005796) 

E. TRANSCRIPTS 
City and County of San n/a Transcript City and County of San 
Francisco: Francisco Land Use and 
Land Use and Transportation Transportation Committee· Meeting 
Committee 
City and County of Sc:m n/a Transcript of City and County of 
Francisco Board of San Francisco Board of· 
Supervisors ·Supervisors Meeting 
City and County of San n/a Transcript of City and County of 
Francisco Board of San Francisco Board of 
Supervisors Supervisors Meeting 
n/a n/a INTENTIONALLY BLANK 

F. REMAINDER OF THE ADMINISTRATIVE RECORD 
Harold J. Schnitzer, President San Francisco Planning Letter re: Residential Hotel 
Harsh Investment Corp. Commission Conversion Ordinance (Planning 
P.O. Box City Hall 008076 - 008071) 
Portland, OR 97208 Polk and McAllister Streets 

San Francisco, CA 94102 
City and County of San n/a Response To The Appeal OfThe 
Francisco Planning Preliminary Negative Declaration 
Department For The Residential Hotel 

Conversion And .Demolition 
Ordinance (Planning 008237-
008238) 

6 

BATES NOS. 
PPAR 001074 
PPAR_001 075-
PPAR 001094 
PPAR_001095-
PPAR_OOi110 

PPAR_001111-
PPAR_001167 

PPAR_001168-
PPAR_001180 

PPAR_001181-
PPAR_001184 

PPAR_001185-
PPAR_00121 0 

PPAR_001211-
PPAR_001212 

PPAR_001213-
PPAR_001214 



co 
0'1 
00 

DATE 
n!a 

n/a 

nfa 

n/a 

L 

San Francisco SRO Hotel Coalition v. GCSF 
San Francisco Superior Court Case No. CPF-17-515656 

INDEX Of FINAL PETITIONERS' PROPOSED ADMINISTRATIVE RECORD 

.AUTHOR(S) RECIPIENT(S) DESCRIPTION BATES NOS. 
Planning (approved as to form n/a File No. 113-83-4, Proposed PPAR_001215-
by City Attorney) Ordin,ance No [Chinatown-North PPAR..,:001226 

Beach "Residential Hotel Unit 
Moratorium] Amending The San 
Franci~co Administrative Code By 
Adding Chapter41B Thereto, 
Imposing A Moratorium For Twelve 
Months On Permits To Convert 
Residentiai.Hotel Units In The 
Chinatown-North Beach Area, 
Prohibiting Conversion Of Units, 
Establishing A Citizens' AdVIsory 
Committee, Prohibiting Permits For 
Sites Of Unlawful Demolition, And. 
Establishing Pen~lties (Planning .. 
008110- 008121) . 

Planning n/a Proposed Amendments To The PPAR_001227 
Preliminary Negative.Declaration 
For 83.52D: Residential Hotel 
Conversion And Demolition 
Ordinance (Planning 607839) 

Planning n/a Respqnse To The Appeal Of The PPAR_001228-
Preliminary Negative Declaration · PPAR_001229 

·For The Residential Hotel 
Conversion And Demolition 
Ordinance (Planning 007840- . 
007841) 

Planning p n/a Amending The·San Francisco. PPAR_001230-
Administrative Code By Amending PPAR_001234 
Chapter 41 Thereof, Revising The 
Definitions Of Hotel, Interested 
Party And Conversion And Limiting 
Seasonal Conversion Of 
Residential Units During The 

7 



co 
0'1 
co 

DATE 

n/a 

n/a 

n/a 

n/a 

n/a 

nfa 

I 

i 

03/09/1973 

01/05/1981 
--------~-----

San Francisco SRO Hotel C()alition v. GCSF 
San Francisco Superior Court Case No. CPF~17-515656 

INDEX OF FINAL PETITIONERS' PROPOSED ADMINISTRATIVE RECORD 

AUTHOR(S) RECIPIENT(S) DESCRIPTION 
Tourist Season (Planning 007963-
007967) 

Department of City Planning, n/a An Annual Report on the Operation 
City and County of San of the Residential Hotel Conversion 
Francisco and Demolition Ordinance 

(Planning 008437- 008542) 
Controller's Office, Cjty and n/a General Reasons the HCO 
County of San Francisco Requires Extensive Update 

attaching memorandum from 2001 
through 2015 (CON 005571 -

. 005580 and DBI 020759- 020763) 
Department of Building Hotel Owner/Operator Annual Unit Usage Report Form for 
Inspection, City and County of Hotel Owner/Operator 
San Francisco . (.CON005613 - 005620) 
Harry Simon n/a Chapter: Municipal Regulation of 

~he Homeless in Public Spaces 
(HSH-HSA 002841- 002851) 

Human Services Agency and n/a :San Francisco Leasing Strategies 
the Department of Report Draft HSH-HSA 002215-
Homelessness and 002230) 
Supportive Housing 
Department of Building n/a Ordinance No. 38-17 Changes To 
Inspection San Francisco Administrative·Code 

Chapter 41 Residential Hotel Unit 
Conversion And Demolition 
Ordinance (HCO) Effective March 
20, 2017 (DBI 017455- 017456) 

Planning Department, City n/a Memorandum: Non-Physical And 
and County of San Francisco Ministerial Projects Not Covered 

By The California Environmental 
- Quality Act (Planning 004148-

004150) 
Board of Supervisors, San n/a File No. 384-79-4, Ordinance No. 
Francisco 15-81 (Pianninq 008308- 008338) 
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BATES NOS. 

PPAR_001235-
PPAR_001340 

PPAR_001341-
PPAR_001355 

· PPAR_001356-
PPAR_001363 

PPAR_001364.:. 
PPAR_001374 

PPAR_001375-
PPAR_001390 

• 

PPAR_001391-
PPAR_001392 

PPAR_001393-
PPAR_001395 

PPAR_001396-
PPAR 001426 



co 
en 
C) 

DATE· 
06/11/1981 

01/21/1983 

01/31/1983 . 

San Francisco SRO Hotel Coalition v. CCSF 
San Francisco Superior Court Case No. CPF-17-515656 

INDEX OF FINAL PETITIONERS' PROPOSED ADMINISTRATIVE RECORD 

AUTHOR(S) RECIPIENT(S) DESCRIPTION 
Board of Supervisors, San n/a File No. 162-81-4, Ordinance No. 
Francisco 330-81, Amending The San 

Francisco Administrative Code By 
Amending Chapter41 Thereof, 

. l~evising Definitions, Notice 
Requirements, Reporting 
l~equirements, Time Limits, 
Exemptions And Penalties Of The 
Residential Hotel Unit Conversion 

- And Demolition Ordinance 
!'Planning 008213- 008231) 

San Francisco Superior Court City and County of San Tentative Decision in the case of 
Francisco, et al Terminal Plaza Corporation vs. 

City and County of San Francisco 
et ai., Superior Court Case No. 
786779 (Planning 008256-
0082741 . 

Edwin M. Lee Ms. Alice Barkley, Esq. Letter re: Residential Hotel 
Attorney At Law City Attorney's Office Conversion Ordinance (Planning 
Asian Law Caucus, Inc. City Hall, 2nd Floor 008101-008103) 

San Francisco, CA 94102 
cc: CCBH- Chinatown 
Coalition for Better Housing; 
SHE- Self-help for the Elderly; 
AND- Asian Neighborhood 
Design; 
SFNLAF- San Francisco Legal 
Aid; 
CNIRC- Chinatown 
Neighborhood Resources 
Center; 
CCHC- Chinatown Community 
Housing Coalition; 
NMPC- North of Market 
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BATES NOS. 
PPAR 001427-
PPAR~)01445 .. 

PPAR_001446-
PPAR_001464 

PPAR_001465-
PPAR_001467 
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I 

DATE 

02/02/1983 

02/04/1983 

02/07/1983 

02/14/1983 

San Francisco SRO Hotel Coalition v. CC'..SF 
San Francisco Superior Court Case No. CPF-17-515656 

INDEX OF FINAL PETITIONERS' PROPOSED ADMINISTRATIVE RECORD 

AUTHOR(S) RECIPIENT(S) DESCRIPTION BATES NOS. 
Planning Coalition; 
LSE- Legal Services for the 
Elderly; 
Old St. Mary's Church -
Housing Committee 

Bay Guardian, Frank Clancy, Planning Article entitled, "Thousands of SF PPAR_001468-
Alan Ramo residential rooms lost despite PPAR_001471 

controls" (Planning 008339 -
008342) 

Paul Wartelle, San Francisco Alex Bash .' Letter re: Residential Hotels PPAR_001472 
Neighborhood Legal San Francisco Planning (Planning 008091) 
Assistance Foundation Commission 
870 Market Street, 11th Floor 450 McAllister Street 
San Francisco, CA 94102 ·San Francisco, CA 941 02 
City and County of San Mr. Dean Macris, Director, City Letter enclosing the introduced PPAR_0,01473-
Francisco, Board of Planning, City and County of Ordinance Amending The San PPAR_001507 .· 
Supervisors, John L. Taylor, San Francisco Francisco Administrative Code By 
Clerk of ttie .Board Amending Chapter 41 Thereof, 

Revising Definitions, Notice 
Requirements, Reporting 
Requirements, Time Limits, 
Exemptions And Penalties Of The 

I 
Residential Hotel Unit Conversion 
And Demolition Ordinance 
(Plannino 007928 - 007962) 

John L. Taylor Mr .. George Agnost Letter re: File No. 151-83-2, PPAR~001508-
Clerk of the Board City Attorney; enclosing introduced Ordinance PPAR_001521 
City and County of San Mr. Dean Macris Amending The S.F. Administrative 
Francisco Board of Director City Planning Code Revising The Definitions Of 
Supervisors cc: Supervisor Silver Hotel, Interested Party, Unlawful 

Actions, Conversions And Posting; 
Limiting Seasonal Conversion; 
Providing For Additional Remedies 
and Civil Penalties; RevisinR 

10 
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en 
1'.) 

DATE 

03/03/1983 

04/15/1983 

04/27/1983 

04/28/1983 

05/04/1983 

San Francisco SRO Hotel Coafition v. CCSF 
San Francisco Superior Court Case No. CPF-17-515656 

INDEX OF FINAL PETITIONERS' PROPOSED ADMINISTRATIVE RECORD 

AUTHOR(S)' RECIPIENT(S) DESCRIPTION 
Renewal And Issuance Of New 
Certificate Of Use; Extending 
Challenge Period On Annual 
Report Filing; Prohibiting 
Conversion Or Residential Hotel 
Units To Apartments; And Revising 
One-For-One Replacement 
Requirements (Supervisor Silver) 
(Planning 008199- 008212) 

Jeffrey Lee, Director of Public John L.·Taylor Letter enclosing Amendments to 
Works and Clean Water Clerk of the Board Residential Hotel Conversion & 
Program City Hall Demolition Ordinance (Planning 

008191 - 008198) 
Alec S. Bash, Environmental Planning, City of San Francisco Environmental Evaluation Checklist 
Review Officer for Dean L. (Initial Study); File No: 83.52E; 
Macris, Director of Planning Title: Residential Hotel Ordinance; 

Initial Stu<;ly Prepared by: Ginny 
Puddefoot (Planning 007900 -
007903) . . 

William A. Falik Mr. Dean Macris, Director Letter re: San Francisco 
Hodge, Falik & Dupree Department of City Planning Residential Hotel Ordinance 
Attorneys At Law 1 00 Larkin Street (Planning 008067 - 008070) 
300 Montgomery Street, Suite San Francisco, CA 941 02 
1200 
San Francisco, CA 94104 
Robert D. Links Mr. Dean Macris, Director Letter re: San Francisco 
Colvin, Martin & Links Department of City Planning Residential Hotel Ordinance 
11 i. Sutter Street, Suite 1840 100 Larkin Street (Planning 008066 and 008247) 
San Francisco, CA 941 04 San Francisco, CA 94102 
Peter Bullock M. D. Dean Macris, Director Letter re: San Francisco 
Abigail Hotel Department of City Planning Residential Hotel Conversion 

450 McAllister Street, 4th Floor Ordinance (Planning 008064-
San Francisco, CA 94102 008065) 
cc: Mr. Toby Rosenblatt 
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BATES NOS. 

PPAR_001522-:-
PPAR_001529 

PPAR_001530-
PPAR_001533 

PPAR 001534-
PPAR~)01 !537 

PPAR_001538-
PPAR_001539 

PPAR_001540-
PPAR_001541 



c.o 
en 
(,A) 

DATE 

05/05/1983 

05/10/1983 

05/11/1983 

05/11/1983 

San Francisco SRO Hotel Coalition v. GCSF 
San Francisco Superior Court Case No. CPF-17-515656 

INDEX OF FINAL PETITIONERS' PROPOSED ADMINii$TRA TIVE RECORD 

AUTHOR(S) RECIPIENT($) •' DESCRIPTION BATES NOS. 
(President) 
Dr. Yoshil Nakashima (Vice-
President) 
Ms. Susan Bierman 
Mr. Jerome Klein 
Mr.·C. Mackey Salazar 
Mr. Norman Karasick 
Mr. Douglas Wright 

Alec Bash William A. Falik Letter re: 83.52E, Residential Hotel PPAR_001542 
Environmental Review Officer Hodge, Falik & Dupree Conversion Ordinance (Planning 
San Francisco Department of Attorneys At Law 008246) 
City Planning 300 Montgomery Street, Suite 
450 McAllister Street 1200 
San.Francisco, CA 94102 San Francisco, CA 94104 

cc: Alice Barkley, Deputy City 
Attorney 

William A. Falik Alec Bash Letter re: Terminal PPAR_001543-
Hodge, Falik & Dupree Environmental Review Officer Plaza/Residential Hotel PPAR_001544 
Attorneys At Law San Francisco Department of Ordinance(Pianning 008062 and 
300 Montgomery Street, Suite Citf Planning 008245) 
1200 450 McAllister Street 
San Francisco, CA 94104 San Francisco, CA 94102 

cc: Walter Leff, M.D. 
Robert Links, Esq. 
Alice Barkely, Esq. 

Robert D. Links Mr. Dean Macris, Director Letter re: Hotel Conversion and PPAR_001545-
Colvin, Martin & Links Department of City Planning Demolition Ordinance (Planning PPAR_001550 
111 Sutter Street, Suite 1840 1 00 Larkin Street 008058 - 008060 and 008242 -

.San Francisco, CA 94104 San Francisco, CA 941 02 008244) 
cc: Terminal Plaza Corporation 
AliGe S.Y. Barkley, Esq. 
William A. Palik, Esg. 

John H. Jacobs Mr. Toby Rosenblatt Letter re: Residential Hotel PPAR_001551 
Executive Director President, Planning Ordinance (Planning 008061) 

12 
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DATE 

05/12/1983 

05/12/1983 

05/12/1983 

05/16/1983 

05/16/1983 

San Francisco SRO Hotel Coalition v. CCSF 
San Francisco Superior Court Case No. CPF-17-515656 

INDEX OF FINAL PETITJONERS' PROPOSED ADMINISTRATIVE RECORD 

AUTHOR(S) RECIPIENT(S) DESCRIPTION BATES NOS. 
San Francisco Chamber of Commission 
Commerce 450 McAllister Street 

San Francisco, CA 941 02 
cc: Dean Macris 

Dean Macris Robert D. Links Letter re: 83.52E, Residential Hotel PPAR_001552 
Director of Planning Colvin, Martin & Links Conversion Ordinance (Planning 
City and County of San 111 Sutter Street, Suite 1840 008057) 
Francisco San Francisco CA 94104 
Russell D. Keil City of San Francisco Planning Letter re: Residential Hotel PPAR_001553 
Keil Estate Co. ·Commission, City Hall Ordinance (Planning 008056} 
Keil Building 
244 Kearney Street 
Sutter 1-5546 
San Francisco, CA 94108 
Lee Woods, Jr. Interested Parties Officiai.Maiiing Notice, City PPAR_001554 
Administrative Secretary Planning Commission Notice of 
450 McAllister St. 4th Floor Hearing: The proposed addition to 
San Francisco, CA 94102 the San Francisco Administrative 

Code of Chapter 41, commonly 
referred to as the Residential Hotel 
Conversion and Demolition 

.Ordinance, which regulates the 
conversion and demolition of 
residential hotels. (Planning 
008239) 

AlecS. Bash William A. Falik Letter re: 83.52E, Residential Hotel PPAR_001555-
Environmental Review Officer Hodge, Falik & Dupree Conversion Ordinance (Planning PPAR_001558 
City and County of San Attorneys At Law 008092- 008093 and 008240 -
Francisco Department of City 300 Montgomery Street, Suite 008241) 
Planning 1200 

San Francisco, CA 941 04 
Hamburger Properties City Planning Commission Letter: re lncorpor.ating the PPAR_001559 
520 So. El Camino Real, Suite 450 McAllister Street, 4th Floor Residential Hotel Conversion and 
810 San Francisco, CA 94102 Pemolition Ordinance into the San 
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co 
en 
CJ'1 

DATE 

05/16!1983 

05/16/1983 

05/17/1983 

05/17/1983 

05/17/1983 

05/18/1983 

i 05/18/1983 

05/19/1983 
~--------

San Francisco SRO Hotel Coalition v. CCSF 
San Francisco Superior Court Case No. CPF-'17-515656 

INDEX OF FINAL PETITIONERS' PROPOSED ADMINISTRATIVE RECORD 

AUTHORJS} RECIPIENT(S} DESCRIPTION BATES NOS. 
San Mateo, CA 94402 Francisco Administrative Code 

(Planning 008084) 
Vincent Kircher · Mr. Dean Macris, Director Letter re: San Francisco PPAR_001560 
640 Eddy· Street Department of City Planning Residential Hotel Ordinance 
San Francisco, CA 94109 450 McAllister Street, 4th Floor . (Planning 008083) 

San Francisco, CA 941 02 
Edward H. Lawson, Executive Dean Macris, Director Letter re: Residential Hotel PPAR_001561 
Director Department of City Planning Ordinance (Planning 008055) 

450 McAllister Street, 4th Fioor 
San Francisco, CA 94102 

Barbara Kolesar, Commissioner Toby Letter re: Residential Hotel PPAR_001562 
Administrative Director, Rosenblatt, President, San Ordinance (Planning 008049) 
Coalition For Better Housing Francisco City Planning 
.• Commission 
Richard Quintanilla Mr. Dean Macris, Director Letter re: Residential Hotel PPAR_001563 
Hotel .Burbank Department of City Planning Ordinance (Planning 008052) 
317 Leavenworth Street 450 McAllister Street, 4th Floor 
San Francisco, CA 94102 San Francisco, CA 941 02 
cc: Toby Rosenblatt 
Richard Quintanilla Mr. Dean Macris, Director Letter re: Hotel Conv~rsion and PPAR_001564 
Hotel Burbank Department of City Planning Demolition Ordinance (Planning 
317 Leavenworth Street 450 McAllister Street, 4th Floor 008051) 

I San Francisco, CA 941 02 San Francisco, CA 94102 
John D. Maatta Hon. Dean Macris Letter re: San Francisco PPAR_001565 
Attorney At Law · Director of the Department of Residential Hotel Ordinance 
22 Battery Street, Suite 333 City Planning (Planning 008079) 
San Francisco, CA 94111 450 fv)cAIIister Street 

San Francisco, CA 941 02 
Burk H. Chung Dean Macris, Director Letter re: San Francisco PPAR_001566-
Residential Hotel Owner _Department of City Planning l~esidential Hotel Ordinance . PPAR_001567 
837 Washington Street 450 McAllister Street, 4th Floor (Planning 008080- 008081) 
San Francisco, CA 94108 San Francisco, CA 94102 
City Planning Commission, n/a Hearing transcript: Appeal of the PPAR_001568-
9lty and County of San Preliminary NeQative Declaration, PPAR_001644 
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DATE 

05/19/1983 

05/19/1983 

05/20/1983 

05/20/1983 

06/23/1983 

06/23/1983 
-~---····- ----

San Francisco SRO Hotel Coalition v. GCSF 
San Francisco Superior Court Case No. CPF-17-515656 

INDEX OF FINAL PETITIONERS' PROPOSED ADMINISTRATIVE RECORD 

AUTHOR(S) RECIPIENT(S) DESCRIPTION BATES NOS. 
Francisco Residential Hotel Conversion and 

Demolition Ordinance; Public 
Hearing, Residential Hotel 
Conversion and Demolition 
Ordinance (Planning 008360-
008436) 

Henry A Musto, Vice Mr. Dean Macris, Director Letter re: San Francisco PPAR_001645 
President San Francisco Department of Residential Hotel Ordinance, 
Joseph Musto Estate Co. City Planning Chapter 41: Case No. 83.52E-
1280 Columbus Ave 450 McAllister Street, 4th Floor Planning Commission Hearing of 
San Francisco, CA 94133 San Francisco, CA 94102 5/19/83 (Planning 008078) 
Zane 0. Gresham, President Toby Rbsenblatt, President l_etter re: Project 83.52E- PPAR_001646-
San Francisco Forward City Planning Commission Residential ·Hotel Conversion and PPAR_001648 
690 Market Street, Suite 800 450 McAllister Street, 4th Fl Demolition Ordinance- Appeal of 
San Francisco, CA 94104 San Francisco, CA 94102 Negative Declaration (Planning 

cc: Members, City Planning; 008073- 008075) 
Dean Morris, Director, 
Department of City Planning; 
Members, Board of Directors, 
San Francisco Forward 

Y. Chaban, Owner Dean Macris, Director Letter re: Hotel Conversion and PPAR_001649 
The Essex Hotel Department of City Planning Demolition Ordinance (Planning 
684 Ellis Street 450 McAllister Street, 4th Floor 008072) 
San Francisco,.CA 94109 San Francisco, CA 94102 
Y. Chaban, Owner Dean Macris, Director Letter re: Residential Hotel PPAR_001650 
The Essex Hotel Department of City Planning Ordinance (Planning 008071) 
684 Ellis Street 450 McAllister Street, 4th Floor 
San Francisco, CA 941 09 San Francisco, CA 941 02 
Lee Woods, Jr. n/a Resolution No. 9728 (Planning PPAR_001651 
Secretary 008097) 
San Francisco City Planning ! 
Commission 
Dean L. Macris, Director of n/a File No. __ , recommended . PPAR_001652-I 

_Planning, City and County of Ordinance No. ____ , AdoptinQ Final PPAR 001654 
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. 

DATE 

06/23/1983 

06/23/1983 

07119/1983 

07/26/1983 

San Francisco SRO Hotel Coalition v. CCSF 
San Francisco Superior Court Case No. CPF-17-515656 

INDEX OF FINAL PETITIONERS' PROPOSED ADMINISTRATIVE RECORD 

AUTHOR(S) RECIPIENT(S) DESCRIPTION BATES NOS. 
San Francisco Negative Declaration, Finding And 

Determining That Amendment Of 
The Administrative Code 
Concerning Residential Hotel Unit 
Conversions And Demolitions Will 
Have No Significant lmp<:!Ct On The 
Environment, And Adopting And 
Incorporating Findings Of Final 
Negative Declaration (Planning 
008232- 008234) .. 

San Francisco Planning n!a File No. 83.52E, draft Motion No. PPAR_001655-
Commission M, DRAFT Residential Hotel PPAR_001656 

Conversion & Demolition 
Ordinance (Planning 008235-
008236) I 

Alec Bash, Environmental cc: Robert Passmore; Negative Declaration, Hotel PPAR_001657- i 
Review Officer, City and Dan :Sullivan; Conversion Ordinance (Planning PPAR_001672 
County of San Francisco, Joe Fitzpatrick; 007892- 007899 and 0()8248 -
Department of CJty Planning George Williams; 008255) 

Lois Scott 
Mike Estrada; 
Alice Barkley; 
Paul Wartelle; 
Distribution List; 
DCP Bulletin Board; 
Board of Supervisors 

Arlene Joe, MPH Honorable Mayor Dianne Letter re: Residential Hotel PPAR_001673 
Health Promoter Feinstein Moratorium (Planning 008190) 
North East Medical Services City Hall 
1520 Stockton Street San Francisco, CA 94102 
San Francisco, CA 94133 
JohnS. Chiu Hon. Mayor Dianne Feinstein Letter re: Residential Hotel PPAR_001674 
12 Yo. Ross, #C City Hall Moratorium (Planning 008'189) 
San Francisco, CA 94108 San Francis_Qo, C6 94102 
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CD 
C"l 
00 

DATE 
07/26/1983 

08/17/1983 

08/17/1983 

02/16/1984 ' 

04/30/1984 

12/18/1984 

01/09/1985 

San Francisco SRO Hotel Coalition v. CCSF 
San Francisco Superior Court Case No. CPF-17..S15656 

INDEX OF FINAL PETITIONERS' PROPOSED ADMINISTRATIVE RECORD 

AUTHOR(S) RECIPJENT(S) DESCRIPTION 
Edwin M. Lee, Staff Attorney, Hon. Mayor Dianne Feinstein Letter re: Residential Hotel 
Asian Law Caucus, Inc City Hall Preservation Moratorium (Planning 

San Francisco, CA 94102 008188) 
San Francisco Notice of City Clerk, City and County of 1\lotice of Determination (Planning 
Determination San Francisco 007849) 
Mike Estrada Ginny Puddefoot Memorandum re: Amendments to 

lhe Residential Hotel Conversion 
and Demolition Ordinance 
(Planning 00818l) 

AlecS. Basb n/a Environmental" Evaluation Checklist 
Environmental Review Officer (Initial· Study), File No: 83.600ETT, 
for Dean L. Macris, Director of Chinatown-North Beach 
Planning l~esidential Hotel Conversion 
City and County of San Moratorium, preparec{ by Ginny 
Francisco Department of City Puddefoot (Planning 008127-
Planning 008130) . . 
Board of Supervisors, San n/a File No. 113-83-3, Amendment Of 
Francisco, approved as to The Whole As Amended In 
form: George Agnost, City Committee 4/17/84, Ordinance No. 
Attorney, :18584 [Chinatown-North Beach 
Board of Supervisors Residential Hotel Unit Moratorium] 

(PianninQ 008135- 008141) 
Alec S. Bash, Environmental n/a Environmental Evaluation Checklist 
Review Officer for Dean L. (lniti~l Study), File No: 
Macris, Director of Planning 84.564ET/84.236E:T, Residential 

Hotel Conversion Ordinance 
Amendment, prepared by 
Catherine Bauman (Planning 
008147- 008149) 

Alec Bash, Environmental n/a Negative Declaration; 
Review Officer, City and Amendments to the Residential 
County of San Francisco, Hotel Conversion and Demolition 
Department of Planning Ordinance affecting definition of 

interestedparties, time limits for 
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BATES NOS. 
PPAR_001675 

PPAR_001676 

PPAR_001677 

PPAR_001678-
PPAR_001681 

: 

PPAR 001682-
PPAR=001688 

PPAR_001689-
PPAR_001691 

PPAR_001692~ 

PPAR_001693 



c.o 
en 
c.o 

• 

DATE 

07/21/1987 

07/30/1987 

08/11/1987 

03/11/1988 

03/31/1988 

02/22/1989 

08/07/1989 

San Francisco SRO Hotel Coalition v. CGSF 
San Francisco Superior Court Case No. CPF-17-515656 

INDEX OF FINAL PETITIONERS' PROPOSED ADMINISTRATIVE RECORD 

AUTHOR(S} RECIPIENT(S) DESCRIPTION 
compliance, and penalties for 
violation and other aspects of 
administration of the Ordinance. 
(Planning 008145- 008146) 

Planning Department, City· n/a l~esidential Hotel Workshop Notes 
and County of San Francisco l'or July 2i, 1987 (Planning 009014 

·- 009018) 
Barbara W. Sahm, n/a Environmental Evaluation Checklist 
Environmental Review Officer (Initial Study), File No. 87.351E, 
for Dean L. Macris, Director of Extend Chinatown-North Beach 
Planning Residential Hotel Conversion 

Moratorium, _prepared by Andrea 
Mackenzie (Planning 008174-
008176) 

Barbara· W. Sahm, n/a Negative Declaration; Amend 
Environmental Review Officer, Sections 418.2 and 418.11 of the 
City and County of San San Francisco Administrative Code 
Francisco, Department of to extend for twelve months, the 
Planning moratorium on permits to convert 

residential hotel units in the 
Chinatown-North Beach area 
(Planninp 008171- 008173) 

City and County of San n/a Report on Residential Hotels Policy 
Francisco, Department of City and Legislative Issues (Planning 
Planning 008837- 008847) 
Planning Dep;:~rtment, City n/a Minutes for the March 24, 1988 
and County of San Francisco Meeting on Residential Hotels 

!'Planning 009198- 009199) 
Amit Ghosh, DCP Erik Shapiro, Mayor's Office Memorandum re: Potential 

Homeless Population and the 
Supply of Transient Hotel Units 

. (Plannin_g 008750- 008754) 
Richard J. Evans, Director of Brad Paul, Director Letter re: Proposed Amendments 
Public Wor~§_,_Q§'Q.Ci_rtment of ·Mayor's Office of Housing and to the Hotel Conversion Ordinance 
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BATES NOS. 

PPAR_001694-
PPAR_001698 

PPAR_001699-
PPAR_001701 

PPAR_001702-
PPAR_001704 

' 
PPAR 001705-
PPAR=001715 

PPAR_001716-
PPAR_001717 

PPAR_001718-
PPAR.:..,001722 

PPAR_001723-
PPAR_001726 



c.o 
-.J 
C) 

DATE 

09/2211989 

2002 

03/22/2002 

12/28/2005 

01/01/2006 

07/14/2008 

San Francisco SRO Hotel Coalition v. CCSF · 
San Francisco Superior Court Case No. CPF-17-515656 

INDEX OF FINAL PETITIONERS' PROPOSED ADMINISTRATIVE RECORD 

AUTHOR(S) RECIPIENT(S) DESCRIPTION 
Public Works, Bureau of Development (Planning d08708 - 008711) 
Building Inspection, City and 100 Larkin Street 
County of San Francisco San Francisco, CA 941 02 

cc: Ms. Kate Herrmann 
Mr. Erik Schapiro 

Carol Roos, Office of Files 83.52E: Residential Hotel Memorandum re: Modification Of 
Environmental Review Conversion and Demolition The Project (Planning 007842-

Ordinance, and 007845) 
84.236ET/84.56ET: 
Amendments to Residential 
Hotel Conversion Ordinance 

Department of Building n/a Exhibit A HCO Annual Reports 
Inspection Initiated by OBI in 2000 (OBI 

032937- 032973) 
San Francisco Public Works n/a San Francisco PublicWorks Code: 

Article 24: Shopping Carts (DPW 
004133- 004137) 

. City and County of San n/a Record Retention and Destruction 
Francisco, Department of Policy Approved by Ephraim 
Building Inspection Hirsch, President, Building 

Inspection Commission; 
Ed Harrington, Controller, Records 
Relating to Financial Matters; 
Dennis J. Herrera, City Attorney, 
l~ecords of Legal Significance; 
Clare M. Murphy, Executive 
Director, Retirement System, 
Records Relating to. Payroll 
Matters (OBI 004374- OBI 
004386) 

City and County of San n/a Cotle Of Safe· Practice (DPW 
Francisco Department of 004029) 
Public Works 
Superior Court of California, Ms. Star Terrell, Mayor's Office Letter enclosing the 2007-0-2008 
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BATES NOS. 

PPAR_001727-
PPAR_001730 

PPAR_001731-
PPAR_001767 

PPAR_001768-
PPAR--;-001772 i 

· PPAR_001773-
PPAR_001785 

PPAR_001786 

PPAR 001787-



c.o 
...._J _. 

DATE 

2009 

06/01/2009-
04/05/2016 

12/2009 

2010-2015 

02/2010 

! 2/22/2010 
I 

I 

07/01/2010-
06/30/2015 

San Francisco SRO Hotel Coalition v. CCSF 
San Francisco Superior Court Case No. CPF-17-515656 

INDEX OF FINAL PETITIONERS' PROPOSED ADMINISTRATIVE RECORD 

AUTHOR(S) RECIPIENT(S) DESCRIPTION 
County of San Francisco, of Policy & Finance, City Hall, San Francisco Civil Grand Jury 
Office of the Grand Jury ·San Francisco l~eport entitled, "The Homeless 

Have Homes, But They Are Still On 
The Street." (HSH-HSA 001058-
001089) . 

City and County of San City and County of San 2009 San Francisco Homeless 
Francisco Human Services Francisco; U.S. Department of Count and Survey 
Agency and Applied Survey Housing and Urban 
Research Development (HUD) 
Department of Building n/a Exhibit 8, Inquiry Item No. 3, HCO 
Inspection Hotel Unit Usage Report, Group By 

Status (DB I 033048- 033272) 
City and COunty of San n/a Department Procedures Manuals 
Francisco, Department of VoL 2- Administrative, Procedure 
Public Works 2.1.5, Records Retention and 

Storage Policy (DPW 003943-
003974) . 

Office of Management and City and County of San Consolidated Plan - Executive 
Budget Francisco Mayor's Office Summary (exp. 07/31/2015) (MOH 

•· 005802- MOH 005936) 
City and County of San n/a Department Procedures Manuals 
Francisco, Department of Vol. 16- Street Environmental 
Public Works Services, Procedure 16.9.3, 

Steamer Operator (DPW 004114-
004116) 

City and County of San n/a Department Procedures Manuals 
Francisco, D"epartment of Vol. 16- Street Environmental 
Public Works Services, Procedure 16.5.5, 

Homeless/Shopping Cart Program 
(DPW 004110- 004113) 

City and County of San n/a Executive Summary, ES-05 
Francisco Mayor's Office Executive Summary- 24 CFR -

~31.200©, 91.220(b) (MOH 011164 
-- ·- 011298) 
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BATES NOS. 
PPAR_001818 

PPAR_001819-
PPAR_001902 

PPAR_001903-
PPAR_002127 

PPAR_002128-
PPAR_002159 

PPAR_002i60-
PPA~_002294 

I 

· PPAR_002295-
PPAR_002297 

PPAR_002298-
PPAR_002301 
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PPAR_002436 
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DATE 
2011 

10/13/2011 

2013 

2013 

7/2013 

7/2013 

7/2013 

San Francisco SRO Hotel Coalition v. C~CSF 
San Francisco Superior Court Case No. CPF-17-515656 

INDEX OF FINAL PETITIONERS' PROPOSED ADMINI:3TRATIVE RECORD 

AUTHOR(S) RECIPIENT(S) DESCRIPTION 
City and County of San n/a 2011 San Francisco Homeless 
Francisco, Applied Survey Point-In-Time Count & Survey 
Research Comgrehensive Rep_ort 
City and County of San n/a Human Services Agency And 
Francisco, Office of The Department Of Public Health: The 
Controller- City Services City's Efforts and Resources to 
Auditor House Homeless Individuals Have 

·Increased, but New Strategies 
Could Lead·to Improved Program 
Effectiveness (HSH-HSA 001118-
001166) . 

City and County of San City and County of San 2013 San Francisco Homeless 
Francisco, Applied Survey Francisco; U.S. Department of Point-In-Time Count & Survey 
Research Housing and Urban Comprehensive Report 

Development (HUD) 
City and County of San City and County of San 2013 San Francisco Homeless 
Francisco, Applied Survey Francisco; U.S. Department of .Unique Youth Count & Survey 
Research Housing and Urban Comprehensive Report 

Development (HUD) 
City and County of San n/a Department Procedures Manuals 
Francisco, Department of Vol. 16-Street Environmental 
Public Works Services, Procedure 16.05.04, 

Steam Cleaning Operations (DPW 
004099- 004101) 

City and County of San n/a Department Procedures Manuals 
Francisco, Department of Vol. 16- Street Environmental 
Public Works Services, Procedure 16.05.05, 

Homeless/Shopping Cart Program 
(DPW 004120- 004122) 

City and County of San n/a · Department Procedures Manuals 
Francisco, Department of · Vol. 16- Street Environmental 
Public Works Services, Procedure 16.09.03, 

Steam Operator (DPW 004102 -
004103) . 
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DATE 
07/26/2013 

09/18/2013 

09/25/2013 

10/30/2013 

12/2013 

12/20/2013 

San Francisco SRO Hotel Coalition v. CCSF 
San Francisco Superior Court Case No. CPF-17-515656 

INDEX OF FINAL PETITIONERS' PROPOSED ADMINISTRATIVE RECORD 

AUTHOR{S) RECIPIENT(S) DESCRIPTION 
City and County of San Supervisor Ferrell Policy Analysis Report re: 
Francisco Board of Homeless Services and Benefits 
Supervisors, Office of the Provided by the City and County of 
Budget and Legislative San Francisco (HSH-HSA 000938 
Analyst -00098~· 
Sarah Jones, Environmental San Francisco Planning Memorandum re: Processing 

. Review Officer Department Guidance: Not a project under 
CEQA (Planning 004151) 

Planning Department n/a Planning Department, CEQA 
Exemptions Map (The City and 
County of San Francisco 
referenced this document in their 
production cover letter dated 
i0/12/2017, 7 pages) 

City and County of San Supervisor Campos Policy Analysis Report re: Analysis 
· Francisco Board of of Tenant Displacement in San 
Supervisors, Budget and Francisco (BUD 004152-BUD 
Legislative Analyst 0042121 
City and County of San n/a Department Procedures Manuals 
Francisco, Department of Vol. 2,... Administrative, Procedure 
Public Works 02.01.05, Records Retention and 

. Storage Policy (DPW 004063 -
004098) 

Angus McCarthy, President Honorable Mayor Edwin M. Lee Letter enclosing the Building 
Building Inspection Honorable Board of Inspection Commission and 
Commission Supervisors, City and County of Department of Building Inspection 
City and County of San · San Francisco Annual Report for Fiscal Year 
Francisco; 20'12-2013 (CON 005853-
Tom C. Hui, S. E., C. B. 0. 005944) 
DireCtor 
Department of Building 
Inspection 
City and County of San 
Francisco 
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. 07/15/2014-
01/16/2015 
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12/15/2014 
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2015 

2015 

2015 

----------------~--

San Francisco SRO Hotel Coalition v, CCSF 
San Francisco Superior Court Case No. CPF-17-515656 

INDEX OF FINAL PETITIONERS' PROPOSED-ADMINISTRATNE RECO.RD 

AUTHOR(S) RECIPIENT(S) DESCRIPTION . BATES NOS. 
City and County of San City and County of San Annual Report, Fiscal Year 2014- PPAR_002900-
Francisco Department of Francisco 2015 (CON 005797- 005852) PPAR_002955. 
Building Inspection 
San Francisco Public Works · City and CountY of San Tenderloin Pit Stop Program (DPW PPAR_002956 

Francisco 004642) 
Supervisor. Chiu, Board of . n/a File No. 140381 Ordinance No. PPAR_002957-
Supervisors 218-14, Amended in Board PPAR_002991 

[Administrative, Planning Codes-
Amending Regulation of Short-
Term Residential Rentals and 
Establishing Fee] (MOH 011299-
011333) . 

City and County of San Supervisor Farrell Policy Analysis Report re: Analysis PPAR_002992-
. Francisco, Board of of Supportive Housing Programs PPAR_003024 
Supervisors, Budget and (HSH-HSA 001285- 001317) 
Legislative Analyst's Office 
City and County of San City and County of San 2015 SRO Families Report: Living PPAR_003025-
Francisco: SRO Families Francisco tn the Margins: An Analysis and PPAR_003168 
United Collaborative Census of San Francisco Families 

Living in SRO (MOH 005371 -
MOH 005440 and MOH 005441-
MOH 005514) 

City and County of San City and County of San 2015 San Francisco Homeless PPAR_003169-
Francisco, Applied Survey Francisco; U.S. Department of Point-In-Time Count & Survey PPAR_003254 
Research Housing and Urban Comprehensive Report 

Development (HUD) 
City and County of San City and County of San 2015 San Francisco Homeless PPAR_003255-
Francisco, Applied Survey Francisco; U.S. Department of Unique Youth Count & Survey PPAR_003316 
Research Housing arid Urban Comprehensive Report 

Development (HUD) 
U.S. Department of Housing n/a Environmental Assessment, PPAR_003317-
and· Urban Development Determination and Compliance PPAR_003378 

Findings for HUP-assisted Projects 
24 CFR Part 58 (MOH 013913-
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03/02/2015' 

05/2015 

06/02/2015 

07/2015-
09/2016 

08/24/2015 

08/24/2015 
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08/28/2015 

San Francisco SRO Hotel Coalition v. GCSF 
San Francisco Superior Court Case No. CPF-17··615656 

INDEX OF FINAL PETITIONERS' PROPOSED ADMINISTRATIVE RECORD 

AUTHOR(S) RECIPIENT(S) DESCRIPTION 
013974) 

City and County of San n/a San Francisco SRO Leasing 
Francisco, Human Services Strategies (HSH-HSA 002269- . 
Agency and the Department 002296) 
of Homelessness aRd 
Supportive Housing 
Laura Gerhardt City of San Francisco, Mayor's Advanced Policy Analysis, Housing 
Goldman School of PL!blic Office Inspection Data For Performance . 
Policy (MYR 006804- 006883) 
University of California, 
Berkeley 
Coalition on Homelessness, _ ·n/a The Roadmap: A Five-Year Plan to 
San Francisco End the Crisis of Family 

Homelessness in San Francisco 
iHSH-HSA 001250- 001281) 

San Francisco Public Works n/a Pit Stop Pilot Program Analysis, Pit 
Stop Pilot Program Analysis, 
Tenderloin Pit Stops (DPW 004623 
- DPW 004625) 

City and County of San Supervisor Farrell F'olicy Analysis Report re: Number 
Francisco Board of of Vacant Single-Room Occupancy 

· Supervisors, Budget and (SRO) Hotel Units in San 
Legislative Analyst's Office Francisco (BUD 004307-BUD 

004312)-
City ;:~nd County of San . Board of Supervisors Policy Analysis Report re: Number 
Francisco Board of of Vacant Single-Room Occupancy 
Supervisors, Budget and (SRO) Hotel Units in San 
Legislative Analyst's Office Francisco (HSH-HSA 0.02037-

002042) 
Noelle Simmons (HSA) (DSS) Trent Rhorer (HSA) (DSS) Email re: Mandatory Shelter (HSH-

HSA 001727- 001729) 
Nan Roman Trent Rhorer (HSA) (DSS) Email re: Following Up attaching 
(NRoman@NAEH.org) policy documents and DHS 

-~---------------

Historical Timeline as produced 
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09/14/2015 

09/15/2015 

11/16/2015 

01/21/2016 

02/23/2016 

02/23/2015 

San Francisco SRO Hotel Coalition v. CCSF 
San Francisco Superior Court Case No. CPF-17-515656 

INDEX OF FINAL PETITIONERS' PROPOSED ADMINISTRATIVE RECORD 

AUTHOR(S) RECIPIENT(S) DESCRIPTION 
(HSH-HSA 001733- 001739) 

Jason Lally (MYR) Sophie Hayward (MYR); Email string re: Requesting you 
AnMarie Rodgers (CPC); and/or your staff at a pre-hearing 
Delene Wolf (RNT); Ted Egan briefing: this Monday, 4pm (MYR 
(CON); Ken Rich (ECN); Sarah 007689 - 007690) 
Dennis-Phillips (ECN); Keith 
DeMartini (CON); Joy Bonagur? 
(MYR); Nicole Elliott (MYR); 
William Strawn {OBI); Teresa 
Ojeda (CPC); Charles MacNulty 

· (MYR); John Rahaim (CPC); Gil 
Kelley (CPC) . . 

Jason Lally, (MYR) AnMarie Rodgers (CPC); f:.mail string. re: Recap & Next 
Rosemary Bosque (OBI); Steps: Today's Housing Balance 
Charles MacNulty (MYR); (MYR 007659- 007660) 
Sarah Dennis-Phillips (ECN); 
Joy Bonaguro (MYR); Ted 
Egan (CON); Sophie Hayward 
(MYR);. Teresa Ojeda (CPC); 
Ken Rich (ECN); Delene Wolf 
(RNT); Keith DeMartini (CON); 
William Strawn (OBI); Nicole 
Elliott (MYR); Daniel Lowrey 
(OBI); Gino Salcedo (CPC) 

San Francisco Department of City of San Francisco - San Francisco Pit Stop Pilot Public 
Public Works Toilet Program (DPW 004626-

. DPW 004639) 
Rosemary Bosque (OBI) Mary Gallagher Email string re: Quick Question on 

Hotel Conversion Ordinance 
William Strawn (OBI) Dan Sider (CPC) Email string re HCO 

Qepartment of Public Works ri/a Enhanced Residential Corridor 
Cleaning Program (Pilot) (DPW 
014003- 014007) . 
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PPAR_003544-
PPAR_003545 

PPAR_003546-
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PPAR 003564-
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03/10/2016 

03/15/2016 

03/29/2016 

04/01/2016 

04/03/2016 

04/04/2016 

Sali Francisco SRO Hotel Coalition v. CCSF 
San Francisco Superior Court Case No. CPF··17-515656 

INDEX OF FINAL PETITIONERS' PROPOSED ADMINISTRATIVE RECORD 

AUTHOR(S) RECIP!ENT(S) DESCRIPTION 
WilHam Strawn (OBI) Tom Hui (OBI) Email string re Legistar Alert 

(Legislation): City and County of 
San Francisco-Legislation 

William Strawn (OBI) Rosemary Bosque (OBI), Lily Email string re: Draft HCO 
Madjus (OBI), Daniel Lowrey Presentation attaching the Draft 
(DB!), Ronald Tom (OBI), PowerPoint Presentation 
William Strawn (OBI), Tom Hui 
(OBI) 

Rio Scharf Barbara Lopez (BOS) Email string re: Stopping SRO 
Conversion in Their Tracks 

William Strawn (OBI) Kate Conner (CPC), Rosemary Email string re: Records Request 
Bosque (OBI), Daniel Lowrey on HCOs from Sup. Peskin (and 
(DBI), Ronald Tom (DB!), Tom attached requested records for 
Hui (OBI) . transmittal to Peskin) 

Rosemary Bosque (DB!)· Jason Lally (MYR); Eugenio Email string re: Housing Data 
Salcedo (CPC); Joy Bonaguro Coordination Monthly Meeting 
(MYR); Sophie Hayward (MYR 006209 - 006222) 
(MVR);. Charles MacNulty 
(MYR); Teresa Ojeda (CPC); 
Glenn Cabreros (CPC); Robert 
Collins (RNT); Daniel Lowry 

: (DBI) 
cc: AnMarie Rodgers (CPC); 
Chandra Egan (MYR); Paula 
Chiu (CPC); Lily Madjus (DB I) 

William Strawn (OBI) Tom Hui (OBI) Email string Fwd: Records Request 
on HCOs from Sup. Peskin 
attaching the Residential Hotel 
Conversion BOS Inquiry (DBI 
026103- 026106 and 026431 -
026434) 

William Strawn (OBI) Kate Conner (CPC), Rosemary Email string re: Records Request 
Bosque (OBI), Daniel Lowrey on HCOs from Sup. Peskin 
(DB!), Ronald Tom (OBI) 
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04/04/2016 

04/04/2016 

.04/04/2016 

04/05/2016 

04/05/2016 

04/05/2016 

04/06/2016 

San Francisco SRO Hotel Coalition v. CCSF 
San Francisco Superior Court Case No. CPF-17-515656 

INDEX OF FINAL PETITIONERS' PROPOSED ADMINISTRATIVE RECORD 

AUTHOR(S) RECIPIENT(S} DESCRIPTION BATES NOS. 
Rosemal)' Bosque (OBI) William Strawn (OBI), Daniel Email string re: Records Request PPAR_003787-

Lowrey (OBI), Ronald Tom on HCOs from Sup. Peskin PPAR_003791 
(OBI) 

Kate Conner (CPC) Angela Calvillo (BOS), Sunny Email re: 80S Inquiry: Residential PPAR_003792-
Angulo (BOS), Andrea Hotels Reference number 60 PPAR_003954 
Ausberry, Tom Hui (OBI), Olson (attaching the Planning 
Lee (MYR), Willlam Strawn Department's response to the 
(OBI), Rosemary Bosque (OBI), Board of Supervisors Inquiry) 
Dan Sider (CPC), AnMarie 
Rodgers (CPC), John Rahaim 
(CPC), Aaron Peskin (BOS), 
Christine Silva (CPC) 

Kate Conner Angela Calvillo, Clerk Letter re: Transmittal of Response PPAR_003955-
Housing Implementation Honorable Supervisor Aaron to Board of Supervisors Inquiry . PPAR_004277 
Specialist Peskin Residential Hotels Conditional Use 
San Francisco Planning Board Of Supervisors Authorizations Reference Number: 
Department City and County of San 60 attaching related documents 

Francisco (OBI 021682-021843 and OBI 
022973- 023133) . 

Rosemary Bosque (OBI) Bernadette Perez (OBI), Nicole Email string re: HCO Data Exhibits PPAR 004278-
Rossini (OBI), Christina Lee PPAR=004281 
(OBI), Andy Karcs (OBI) 

Rosemary Bosque (OBI) Jamie Sanbonmatsu (OBI) Email re: Draft HCO Highlights PPAR_004282-
attaching "Areas Where the HCO PPAR_004286 
Requires Update" document 

City and County of San Controller's Office, City and Housing Inspection Services, PPAR 004287-
Francisco County of San Francisco Residential Hotel Unit Conversion PPAR::::004307 

and Demolltion Ordinance 
(Chapter 41 of the S.F. 
Administrative Code) Executive 
Summary for Hotel Unit Usage 
l~eport- Group By Status (CON 
05586 - 005606) 

Rosemary Bosque, Chief Ms. Angela Calvillo, Clerk; Letter re: Transmittal of Response PPAR 004308-
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DATE 

04/06/2016 

04/06/2016 

04/06/2016 

04/06/2016 

04/12/2016 

04/19/2016 

San Francisco SRO Hotel Coalition v. GCSF 
San Francisco Superior Court Case N·o~ CPF-17-515656 

INDEX OF FINAL PETIT~ONERS' PROPOSED ADMINISTRATIVE RECORD 

AUTHOR(S) RECIPIENT(S) DESCRIPTION 
Housing Inspector, City and Honorable Supervisor Aaron to Board ofSupervisors Inquiry Ref 
County of San Francisco, Peskin; No. 60 For Chapter 41 of the San 
Department of Building Board of Supervisors Francisco Administrative Code 
Inspection Administrative Records Residential 

Hotel Unit Conversion and 
Demoiiticin Ordinance (HCO) 
enclosing Exhibit A, HCO Annual 
Reports, Inquiry Item Nos. 1 & 3 
(OBI 033273- 033591) 

Rosemary Bosque (OBI) Angela Calvillo, Clerk and Letter transmitting Response to 
Supervisor Aaron Peskin, San Board of Supervisors Inquiry No. 
Francisco Board of Supervisors 60 (and enclosed OBI HCO Annual 

Reports dating back to 2000) 
Jamie Sanbonmatsu (081) Rosemary Bosque (DB I) Email string re: Draft HCO 

Highlights 
Jane Sun (OBI) Dar~ Kreuscher (OBI), Taras Email string re: Board. of 

Madison (OBI) Supervisors Inquiry (attaching 
l,_nalysis in Cash Account for the 
Residential Hotel Preservation 
Projects) 

William Strawn (OBI) Rosemary Bosque (OBI), Email string re: HCO Re.cords 
Daniel Lowrey (OBI), Tom Hui Production (with enclosures) 
(OBI) · 

Sunny Angulo (BOS) Rosemary Bosque (OBI), Email string re: HCO Records 
Bernadette Perez (OBI), Jamie Production 
Sanbonmatsu (OBI) 

William Strawn (OBI) Tom Hui (OBI), Angus Mcarthy, Emafl string re: Press Release: 
Edward Sweeney (OBI), Daniel Supervisor Aaron Peskin Initiates 
Lowrey (DB!), Taras Madison Reforms to Chapter 41 Hotel 
(OBI), Ronald Tom (OBI), Conversion Ordinance 
William Strawn (OBI), Sonya 
Ha.rris (DB I), Lily Madjus (DB I), 
Naomi Kelly (ADM), Bill Barnes 

--
(ADM), Robb Kapla (CAT) 

28 

BATES NOS. 
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04/19/2016 

04/19/2016 

04/19/2016 

04/20/2016 

04/21/2016 

04/25/2016 

04/26/2016 

05/16/2016 

05/16/2016 

San Francisco SRO Hotel Coalition.v. GCSF 
San Francis.co Superior Court Case No. CPF-17-515656 

INDEX OF FINAL PETITIONERS' PROPOSED ADMINISTRATIVE RECORD 

AUTHOR(S) RECIPIENT(S) DESCRIPTION 
Sonya Harris (DBI) William Strawn (DBI) Email string re: Press Release: 

Supervisor Aaron Peskin Initiates 
Reforms to Chapter 41 Hotel 
Conversion Ordinance 

William Strawn (DB I) Connie Chan (BOS), Tom Hui Email string re: Press Release: 
(DB I) Supervisor Aaron Peskin Initiates 

Reforms to Chapter.41 Hotel 
Conversion Ordinance 

William Strawn (DB I) AndyKarcs (DB!) Email string re: Press Release: 
Supervisor Aaron Peskin Initiates 
Reforms to Chapter 41 Hotel . Conversion Ordinance 

William Strawn (DB I) Jamie Sanbonmatsu (OBI) l=mail string re: Press Release: -
Supervisor Aaron Peskin Initiates 
Reforms to Chapter 41 Hotel 
Conversion Ordinance 

Sunny Angulo (80S) William Strawn (OBI), Connie Email string. re: Press Release: 
Chan (80S), Tom Hui (OBI) Supervisor Aaron Peskin Initiates 

Reforms to Chapter 41 Hotel 
Conversion Ordinance 

Jamie Sanbonmatsu (OBI) Rosemary Bosque (DBI) Email re: HCO Article with a link to 
an article by Randy Shaw entitled, 
"Peskin Moves To Save SRO 
Hotels" (article attached) 

Jamie Sanbonmatsu (DBI) Barbara Lopez (80S) Email attaching HCO Analysis April 
2016 (w/attachments) . 

Randy Shaw Barbara Lopez (BOS), Email re: Need to Reform OBI 
Rosemary (3bsque (OBI), HCO Report Forms attaching (OBI 
gfujioka@chinatowncdc.org, Report Forms) 
[redacted] Aaron Peskin (80S), 
SunnyAngulo (BOS) 

Sunny Angulo Randy Shaw, Barbara Lopez Email stri.ng re: Need to Reform 
(80S), Rosemary Bosque DB! HCO Report Forms 
(DB I), 
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05/16/2016 

05/16/201"6 

05/16/2016 

05/16/2016 
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05/25/2016 

San Francisco SRO Hotel Coalition v. GCSF 
San Francisco Superior Court Case No. CPF-17-515656 

INDEX OF FINAL PETITIONERS' PROPOSED ADMINISTRATIVE RECORD 

AUTHOR{S) RECIPIENT(S) DESCRIPTION· 
gfujloka@chinatowncdc.org, 
[redacted] Aaron Pes kin _(BOS) 

Rosemary Bosque (OBI) AndY. Karcs (OBI), Christina Lee Email string re: Need to Reform 
(OBI), Bernadette Perez (OBI), DB! HCO Report Forms 
Johanna Coble (OBI) 

Barbara Lopez (80S) Rosemary Bosque (OBI), Email string re: Need to Reform 
Randy Shaw, DBI HCO Report Forms 
gfujioka@chinatowncdc.org, 
[redacted] Aaron Peskin (BOS), 
wu.cindy@gmail.com, Aaron 
Peskin (80S), Sunny Angulo 
(BOS) . 

Randy Shaw Rosemary Bosque (OBI) Email string re: Need to Reform 
OBI HCO Report Forms 

Rosemary Bosque (OBI) Barbara Lopez (BOS); Randy Email string re: Need to Reform 
Shaw, OBI HCO Report Forms 
gfujioka@chinatowncdc.org, 
Aaron Peskin (BOS), Sunny 
Angulo (BOS) 

William Strawn (OBI) Bernadette Perez (DB!), William Email re: Planning Response to 
Strawn (DB!) Sup. Peskin's Original Chapter 

41/HCO Questions to 
Departments, attaching PDF 
<Sntitled "BOS Inquiry Residential 
Hotel Conversi9n" (with extensive 
enclosures) (DB! 026268) 

Sunny Angulo (BOS) BOS Legislation (80S), Ailsa Email re: PESKIN- Resolution-
Somera (BOS), John Carroll Hotel Conversion Interim Controls, 
(BOS) attaching documents entitled, "RES 

Finai.DOCX" and "Peskin -Intra-
, HCO Interim Controls.pdf' 

Sunny Angulo (BOS) Rosemary Bosque (OBI), Jamie Email string FW: PESKIN -
Sanbonmatsu (OBI) Resolution - Hotel Conversion 

Interim Controls 
- --
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INDEX OF FINAL PETITIONERS' PROPOSED ADMINISTRATIVE RECORD 

AUTHOR(S) RECIPIENT(S) DESCRIPTION 
Rosemary Bosque (OBI) Jamie Sanbonmatsu (OBI) Email re: HCO, attaching 

document "Areas Where the HCO 
l~equires Update.docx" 

Jamie Sanbonmatsu (OBI) Jamiesan@ix.netcom.com, Email attaching document 
Sunnv Anoulo (80S) "Housing Chief HCO Needs.docx" 

City and County of San Mayor; Grand Jury.report entitled: "San 
Francisco, Civil Grand Jury, Board of Supervisors; Francisco Homeless Health & 
2015-2016 San Francisco Pollee Housing- A Crisis Unfolding On 

·Department Chief; Our Streets" 
Controller's Office; 
311; 
Director of 311; 
The Departmen.t of 
Homelessness and Supportive 
Housing (DHSH) 

Rosemary Bosque (OBI) Andy Karcs (OBI), Nicole Email FW: Data Clarification 
Rossini (OBI), Christina Lee Question, attaching screenshots of 
(OBI), Bernadette Perez (OBI), the "HCO.Annual Reporting 
Lily Madjus (OBI) Highlights uDBI 2014-2015 Annual 

Report" page 45 and "2013-2014 
Annual Report" on page 36 

Rosemary Bosque (OBI) Asim Khan (CON), Patty Email string re: Data Clarification 
Herrera (OBI), Lily Madjus (OBI) Question, attaching background 

information on Chapter 41 of the 
Administrative Code 

Bernadette Perez (OBI) Christina Lee (OBI), Nicole l::mail re: Supervisor Peskin's : 
Rossini (OBI) inquiry · 

Rosemary Bosque (OBI) Asim Khan (CON}, Lily Madjus Email string re:· Data Clarification 
(OBI), Andy Karcs (OBI), Question attaching documents 
Bernadette Perez (OBI). associated with Chapter 41 

Pratibha Tekkey Barbara Lopez (BOS), Sunny Email re: Action Items 
(pratibha@thclinic.org) Angulo (BOS), Rio Scharf 

(rio-@thclinic.om) 
San Francisco Budaet and Board of§_u!JeNisors of tbe gf!y Perfor.mance Audit of Homeless 
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INDEX OF FINAL PETITIONERS' PROPOSED ADMINISTRATIVE RECORD 

AUTHOR(S) RECIPIENT(S} DESCRIPTION 
Legislative Analyst and County of San Francisco Services in San Francisco (HSH-

HSA 000984- 001 057) 
Rosemary Bosque (OBI) Ronald Tom (DBI), Daniel Email re: Chapter 41 Information, 

Lowrey (OBI) attaching ari excerpt of the FY 
:2014-2015 HCO Annual Report 
and a copy of the· stamp 

Rosemary Bosque (OBI) Jamie Sanbonmatsu (OBI), Email re: HCO Cost Recovery & 
Bernadette Perez (OBI) Penalties Outline, attaching a 

document, "HCO Fees & Pe~alties 
Outline 6 24 2016.docx" 

San Francisco Planning n/a San Francisco Property 
Department Information Map, Report for: 

Latitude: 37.76972 Longitude:-
122..41296 (DPW 015637-
015649) 

Jamie Sanbonmatsu (OBI) Sunny Angulo (BOS) Email attaching document "HCO 
Fees & Penalties Outline 6 24 
2016.docx" 

San Francisco Chronicle n/a Article entitled, "The streets' 
sickest, costliest the mentally ill" 
(MOH 013975- 014002) 

Sunny Angulo (BOS) Rio Sharf, Bobbi Lopez, Email string re: Re-grouping to 
[redacted], Jamie Sanbonmatsu Discuss Amendments to HCO 
(OBI), Rosemary Bosque (OBI), 
Pratibha Tekkey 

Jamie Sanbonmatsu (OBI) Lily Madjus (OBI) Email string re: Follow Up from 
Mission Community Meeting_ 

Bobbi Lopez Sunny Angulo (80S), Rio Email string re: Re-grouping to 
Sharf, Bobbi Lopez, Jamie Discuss Amendments to HCO 
Sanbonmatsu (OBI), Rosemary 
Bosque (OBI), Pratibha Tekkev 

Rosemary Bosque (OBI) Rosemary Bosque Email string FW: Re-grouping to 
Discuss Amendments to HCO 

Jamie Sanbonmatsu (DBI) Sunny AnQu[o (80S), Rio Email strinQ re: Re-QroupinQ to 
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INDEX OF FINAL PETITIONERS' PROPOSED ADMINISTRATIVE RECORD 

AUTHOR(S) RECIPIENT(S) DESCRIPTION 
Sharf, Bobbi Lopez, Rosemary Discuss Amendments to HCO 
Bosgue (081), Pratibha Tekkev 

Sunny Angulo (BOS) Jamie Sanbonmatsu (OBI), Email string re: Re-grouping to 
[redacted], Rio Sharf, Discuss Amendments to HCO 
Rosemary Bosque (DBl), 

. Pratibha Tekkey 
Sunny Angulo (BOS) Jamie Sanbonmatsu (OBI), Emajl string re: Re-grouping to· 

.BobbiLopez Discuss Amendments to HCO 
(lopezbobbi@gmail.com), Rio 
Sharf, Rosemary Bosque (DBJ), 
Pratibha Tekkey 

Sunny Angulo (BOS) Rio Sharf, Bobbi Lopez, Email string re: Re-grouping to 
[redacted] Jamie Sanbonmatsu Discuss Amendments to HCO 
(DBI), Rosemary Bosque (DBI), 
Pratibha Tekkey 

CitY .and County of San City of San Francisco DRAFT version 1 July 19,2016,. 
Francisco, D·epartment of Public Works Policy and 
Public Works Guidelines for Removal and 

Temporary Storage of Personal 
Items Collected from Public 
Property (DPW 004332- DPW 
004337) ' 

Jamie Sanbonmatsu (OBI) Sunny Angulo (BOS), Rio Email string re: Re-grouping'to 
Sharf, Bobbi Lopez, [redacted] Discuss Amendments to HCO 
Rosemary Bosque (DBI), 
Pratibha Tekkey 

Rosemary Bosque (DBI) Lily Madjus {DBI) Email string FW: HCO Inventory 
attaching document "HCO 
Protected Units 6.14.2016.xls" 

Rosemary Bosque (DBI) Andy Karcs (DBI) Email string .FW: Code 79 & 93 
attaching document "Code 92 
Changes for FY 2016 -17.xlsx" 

Rio Scharf (rio@thclinic.org) · 'Sunny Angulo (BOS) Email string re: Update on HCO 
. Amendment Process 
-- ----
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INDEX OF FINAL PETITIONERS' PROPOSED ADMINISTRATIVE RECORD 

AUTHOR(S) RECIPIENT(S) DESCRIPTION 
Rosemary Bosque (OBI) Sonya Harris (OBI), Tom Hui Email string re: Letter to OBI 

(DBJ) Commission 
S.onya Harris (DB!) Rosemary Bosque (DBI), Tom Email string re: Letter to DB! 

Hui (DBI) Commission 
Rosemary Bosque (DBI) Nic.ole Rossini (OBI), Christina Email string FW: Please Review-

Lee (CON), Andy Karcs (DB!), Draft Report, attaching document 
Bernadette Perez (DB!) "BLA Policy Analysis.SRO 

Vacancies.DBI Review.docx" 
City and County of San Su:Jervisor Farrell Policy Analysis Report re: Vacant 
Francisco Board of Single-Room Occupancy (SRO) 
Supervisors, Budget and Hotel Units in the Bay Area (BUD 
Legislative Analyst's Office 004298-BUD 004306) 
Rio Scharf (rio@thclinic.org) Sunny Angulo (80S) Email string re: Update on HCO 

Amendment Process 
City and County of San City and County of San Public Works Procedure for 
Francisco, Department of Francisco, Department of Collecting Personal Items in the 
Public Works Public Works Field (DPW 004338) 
Sunny Angulo (808) l Rio Scharf, Pratibha Tekkey ];:mail string re: HCO Amendment 

Update 
Diana Martinez Sunny Angulo (80S) Email string re: Ch 41 Check In-
(Diana@dscs.org) Tuesday Maybe? 
San Francisco Mayor's Office n/a Mission Action Plan 2020 (MOH 

010666-010743)_. 
Rio Scharf (rio@thclinic.org) Sunny Angulo (BOS) !::mail re: Data re: 7-day Rentals, 

attaching document "Briefing 
Points.docx" 

Department of Building City of San Francisco Housing Inspection Services, 
Inspection Residential Hotel Unit Conversion 

and Demolition Ordinance 
(Chapter41 oftheS.F. 
Administrative Code) Executive 
Summary for Hotel Unit Usage 
Report- Group By Status (DB I 
03297 4- 033047 and 08!007834 --
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San Francisco SRO Hotel Coalition v. CCSF 
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INDEX OF FINAL PETITIONERS' PROPOSED ADMINISTRATIVE RECORD 

AUTHOR(S) RECIPIENT(S} DESCRIPTION 
007870) 

Diana Martinez Sunny Angulo (BOS) Email string re: Ch 41 Check In-
(Oiana@clscs.org) Tuesday Maybe? 
Jason Lally (MYR) Joy Bonaguro (MYR) Email string FW: OPH Data 

Process Meeting (MYR 006223.-
006226) 

Diana Martinez Sunny Angulo (BOS) Email re: Hotel Conversion 
(Oiana@dscs.org) Ordinance 
City & County of.San City and County of San Street & Si.dewalk Maintenance 
Francisco, Office of the Francisco Standards Fiscal Year 2015-16 
c·ontroller, City Services Annual Report 
Auditor, City Performance 
Jamie Sanbonmatsu (OBI) . Nicole Rossini (OBI), Rosemary Email re: HCO, attaching an article 

.Bosque (OBI) from the San Francisco Examiner 
entitled, "First-of-its-kind report 
details code enforcement cases in 
SF homes" 

Rosemary Bosque (OBI) Nicole Rossini (OBI), Email re: HCO 
Bernadette Perez (OBI), Andy 
Karcs (OBI), Johanna Coble 
(OBI) 

Mayor's Office of Housing and City Staff, et al. Housing Preferences and Lottery 
Community Development Procedures ManuaL, Revised 

November2, 2016 
SRO Task Force · City of San Francisco San Francisco Single Room 

Occupancy (SRO) Task Force 
Contact Sheet & Attendance Log 
for Members and Guests, 
November 17; 2016Regular 
MeetinQ (SRO 039186- 039195) 

Sunny Angulo (BOS) 80S legislation (BOS), John Email re: Peskin- Ordinance-
Carrol! (BOS) Admin Code Chapter41 

Amendments, attaching the 
Ordinance Amending ChafJI:er 41 .. 
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12/06/2016 

San Francisco SRO Hotel Coalition v. CCSF 
San Francisco Superior Court Case No. CPF-17-515656 
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AUTHOR(S) RECIPIENT(S} DESCRIPTION 
of the Administrative Code and the 
legislative digest 

BOS Legislation (BOS) Sunny Angulo (BOS), BOS Email string re: Peskin - Ordinance 
l_egislation (BOS) -Admin Code Chapter 41 

Amendments, attaching the 
Updated Ordinance Amending 
Chapter 41 of the Administrative 
Code and the legislative digest 

San Francisco Public Works n/a Department Procedures Manual 
Vol. 16- Street Environmental 
Services, Procedure 16.05.08, 
Removal and Temporary Storage 
of Personal Items Collected from 
Public Property (DPW 004123 -
004132 and DPW 004145-
004146) 

Sunny Angulo (80S) 80S Legislation (80S) . Email string re: Peskin -
Ordinance -Admin Code Chapter 
41 Amendments 

Lisa Pagan (ECN) Jeff Buckley (MYR) Email re: Hotel Conversion 
cc: Laurel Arvanitidfs (ECN); Ordinance Update (MYR 006265) 
Sarah Dennis-Phillips (ECN); 
Brvan Quevedo (ECN)_ 

William Strawn (OBI) Tom Hur (OBI), Edward Email re: Update on newly 
Sweeney (OBI), Daniel Lowrey proposed Board Ordinances and 
(OBI), Taras Madison (OBI), the December 8th Hearing on 
Ronald Tom (OBI), [redacted] Drink Tap Stations 

· Carolyn Jayin (OBI), Lily 
;V!adjus (OBI), Steven Panelli 
(OBI), David Leung (OBI), Ken 
Hu (OBI) . 

Diana Martinez Sunny Angulo (BOS), Tim Email string re: Hotel Conversion 
(Diana@dscs.org) Hoang, Katie Selcraig Ordinance 
Sunnv6Dgujo (BOS) BOS Legislation (BOS), John Email re: Peskin -Substitute 
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AUTHOR(S) RECIPIENT(S} DESCRIPTION 
Carroll (80S) Ordinance - Hotel Conversion 

Ordinance Update, attaching 
substitute legislation and new 
legislative digest 

Sunny Angulo (BOS) Rosemary Bosque (OBI) Email string Fwd: CH 41/SRO 
Conversion Update and next steps, 
attaching documents entitled, "CH 
41 Legislative Digest.pdf," "CH 41 
Update.pdf," and "SRO Hotel 
Voting History.docx" 

Rosemary Bosque (OBI) Sonya Harris (OBI) Email string re: OBI Articles as of 
12/8/16 

Katie Selcraig _Sunny Angulo (BOS), Diana Email re: Following up on the HCO 
(Katie@dscs.org) Martinez 
Lisa Lew (BOS) · Usa Gibson (CPC), Joy Email re: BOS Referral: File No. 

Navarrete (CPC), Jeanie Poling '161291 -Administrative Code-
(CPC), Alisa Somera (BOS) Update Hotel Conversion 

Ordinance, attaching substitute 
legislation 

Lisa Lew (BOS) Tom Hui (OBI), John Hahaim Email re: BOS Referral: File No. 
(CPC), Olson Lee (MYR), Jeff 161291- Administrative Code-
Kositsky (HOM), Barbara ·Update Hotel Conversion 
Garcia (DPH), William Strawn Ordinance, attaching subst~ute 
(OBI), Carolyn Jayin (OBI), legislation 
Scott Sanchez (CPC), Lisa 
Gibson (CPC), AnMarie 
Rodgers (CPC), Aaron Starr 
(CPC), Joy Navarrete (CPC), 
Jeanie Poling (CPC), Eugene 
Flannery (MYR), Kate Hartley 
. (MYR), Greg Wagner (DPH), 
Colleen Chawla (DPH), Alisa 
Somera (80S) . 

Lisa Lew (BOS) Regina Dick-Endrizzi (ECN), Email re: BOS File No. 161291-
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AUTHOR(S) RECIPIENT(S) DESCRIPTION 
Menaka Mahajan (ECN), Alisa Administrative Code- Update 
Somera (BOS} Hotel Conversion Ordinance, 

attaching referral to be referred to 
the Small Business Commission 

Tom Hui (OBI) Sonya Harris (DB!), Williarn Email string re: 80S Referral: File 
Strawn (DB[), Lily Madjus (OBI), No. 161291.- Administrative Code 
Carolyn Jayin (DB!) ·-Update Hotel Conversion 

Ordinance, attaching substitute 
legislation 

William Strawn (OBI} Daniel Lowrey, Rosemary Email re: Supervisor Peskin's 
Bosque (DB!), David Leung amendments to Admin Code 
(DBI), Kirk Means (OBI}, Chapter 41, Updating the Hotel 
Ronald Tom (DB!}, Edward Conversion Ordinance, attaching 
Sweeney (DB I), Tom Hui (081), ~atest version of draft ordinance 
Lily Madjus (OBI), William 
Strawn (OBI) 

Joy Navarrete (CPC) Lisa '-.ew (80S), Jeanie Poling Email.string re: BOS Referral: File 
(CPC), Alisa Somera (80S) No. 161291 -Administrative Code 

-Update Hotel Conversion 
Ordinance, attaching substitute 
legislation 

William Strawn (OBI) Tom Hui (OBI); Sonya Harris Email re: DB! December2016 
(OBI) Carolyn Jayin (OBI), Lily Legislative Update.docx, attaching 
Madjus (DB!), William Strawn Legislative Update for 12/21/16 
(DBO BIG meeting 

Sam Dodge, (HOM) Emily Cohen, (MYR)(DPH) Email string re: FW: 80S Referral: 
File No. 161291 -Administrative 
Code- Update Hotel Conversion 
Ordinance (HSH 004339 - HSH 
0043401 

City and County of San n/a Chart re: Goal 3: Improve and 
Francisco; Department of inspire stewardship of public 
Public Works spaces (DPW 003977- 003978) 
_Qllir and Gpunty of San City and County of San 2017 San Francisco Homeless 
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AUTHOR(S) RECIPIENT(S) . DE;SCRIPTION 
Francisco, Applied Survey Francisco, U.S. Department of· Count & Survey Comprehensive 
Research Housing and Urban Report (MOH 005635- 005714) 

Development (HUD) 
City and County of San City and County of San 2017 San Francisco Homeless 
Francisco, Applied Survey Francisco, U.S. Department of Point-In-Time Count and Survey (2 
Research Housing and Urban · page graphic sum_mary) 

Development (HUD) 
City and County cif San City and_ County of San 2017 San F'ra_ncisco Homeless 
Francisco, Applied Survey Francisco, U.S. Department of Unique Youth Count & Survey 
Research Housing and Urban Comprehensive Report 

Development_(HUD) 
Sunny Angulo (80S) Juned (js@2hoteltropica.com) Email re: Meeting re: HCO Update 
Sunny Angulo (80S) David Kim (ADM), Barbara Email string re: Jan 23 Press 

Lopez (BOS) Conference- Sup Peskin, 
attaching a Steps Use Permit 

Sunny Angulo (80S) Rosemary Bosque (OBI), Jamie Email string re: HCO Date 
Sanbonmatsu (OBI), Aaron Confirmed- January 23rd 
Peskin (BOS) 

Sunny Angulo (BOS) Jennifer Fieber, Kitty Fang, Email string re: CH 41/SRO 
Tony Robles, Diana Martinez, Conversion Update and next steps, 
Katie Selcraig, Tim Hoang, Gen attaching document "HCO 
Fujioka, Tan Chow, Tammy chart. pdf' 
Hung, Rio Schart, Pratibha 

. Tekkey, Alexandra Goldman, 
Ian, Sue Hestor, Deepa Varma, 
tmecca@hrcsf.org, 
fred@hrcsf.org, Theresa 
Imperial, theresa@sdaction.org, 
brian.basinger@ahasf.org, 
[redacted] iovce@2cpasf.org_ 

Jamie Sanbonmatsu (OBI) Pratibha Tekkey Email re: HCO Hearing 1/23 (OBI 
(prat!bha@thclinic.org), Gen 025601) 
Fujioka, Raul Fernandez, Diana 
Martinez, Rosemary Bosque 
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(OBI), Sunny AnQulo (BOS) 

Diana Martinez Jamie Sanbonmatsu (OBI), Email string re: HCO Hearing 1/23 
Katie Selcraig 

Rosemary Bosque (OBI) Andy Karcs (OBI), Nicole Email string re: HCO Hearing 1/23 
Rossini (OBI) 

Katie Selcraig Malia Cohen (BOS), Yoyb Chan Email re: Requesting a meeting 
(BO$), Brittni Chicuata (BOS), about the Hotel Conversion 
Diz.na Martinez -Ordinance 

Rosemary Bosque (OBI) Jamie Sanbonmatsu (OBI) Email string FVV: CH 41/SRO 
Conversion Update and next steps 

Sam Dodge (HOM) Emily Cohen (HOM} Email string FW: CH 41/SRO 
Conversion Update and next steps 
(HSH 004370- HSH 004373) 

Sunny Angulo (BOS) Rosemary Bosque (OBI), Jamie Email string re: CH 41/SRO 
Sanbonmatsu (OBI) Conversion Update and next steps 

Alisa Somera (BOS) Yoyo Chan (BOS) Email string re: Land Use Agenda 
-1/23 Draft, attaching the January 
23, 2017 Final Draft Land Use 
1\genda 

Rosemary Bosque (OBI) William Strawn (OBI), Jamie Email re: 1st Draft Land' Use 
Sanbonmatsu (OBI), Daniel Presentation, attaching document, 
Lowrey (OBI) "HCO Amend Pres to BOS Land 

Use 1.23.2017"-
Jamie Sanbonmatsu (DB!) Rosemary Bosque (OBI) Email re: HCO leg Chief needs 

reorganized attaching document 
"Housing Chief HCO needs" and 
an article from the SF_Examiner 
entitled, "First-of-its-kind report 
details code enforcement cases in 
SF homes" 

William Strawn (OBI) Ronald Tom (OBI) Email FVV: 1st Draft Land Use 
J::lresentation, attaching powerpoint 
document "HCO Amend Pres to 
BOS Land Use 1.23.2017" --
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William Strawn (OBI) Ronald Tom (OBI), William Email re: Sup. Peskin's proposed 

Strawn (OBI), [redacted] amendments/updates to the 36-
y£;:ar old Hotel Conversion 
Ordinance to preseNe low-cost 
housing for elderly, disabled, with a 
link to the Agenda Packet for the 
hearing on January 23 2017 

Janan New Qanan@sfaa.org) . Sunny Angulo (BOS), Aaron Email re: HCO 
Peskin (80S), Brook Turner 

William Strawn (OBI) Tom Hui (OBI), Edward Email re: Board next week 
Sweeney (OBI), Daniel Lowrey 
(OBI), Taras Madison (OBI), 
Ronald Tom (08.1), [redacted], 
Carolyn Jayin (OBI), Lily 
Madjus (OBI), William Strawn 
(OBI) 

Rosemary Bosque (OBI) \f\lilliam Strawn (OBI), Jamie Email re: 1st Draft Land- Use 
Sanbonmatsu (OBI), Lily Presentation, attaching powerpoint 
Madjus (OBI}, Daniel Lowrey document."HCO Amend Pres to 
(OBI) BOS Land Use 1.23.2017" 

William Strawn (OBI) Rosemary Bosque (DB!), Email re: HCO Amend Pres to 
Ronald Tom (OBI); Daniel BOS Land Use 1.23.2_017, 
Lowrey (OBI), Tom Hui (OBI) attaching powerpoint document, 

"HCO Amend Pres to BOS Land 
Use 1.23.2017" 

Sunny Angulo (BOS) Katie Selcraig 1 Diana Martinez, Email re: CH 41/SRO Conversion 
tim@dscs.org, Gen Fujioka, Update and next steps, attaching 
Tan Chow, Tammy Hung, Kitty document "CH 41 HCO Peskin 
Fong, Randy Shaw, Rio Scharf, Summary" 
Pratibha Tekkey, Alexandra 
Goldman, 
ilewis@unitehere2.org, Sue 
Hestor, Oeepa Varma, 
Jennifer@sftu.org, 

·- ----------·-----
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. AUTHOR(S) RECIPIENT($) DESCRIPTION BATES NOS. 
tmecca@hrcsf.org, 
frecl@hrcsf.org, Tony Robles, 
Theresa Imperial, 
brian.basinger@ahasf.org, 
Barbara Lopez (BOS), 
joyce@cpasf.org, [redacted], 
Angelica Cabande, 
cgomez@unitehere2.org, 
tenantorganize@somcan.org, 
rquintero@tndc.org, 
joyce@cpasf.org, Jamie 
Sanbonmatsu (OBI), Rosemary 
Bosque (OBI), [redacted], Gail 
Gilman, 
jwilson@hospitalityhouse.org, 
SamDodge (HOM) . 

Sunny Angulo (BOS) Aaron Peskin (BOS), Jane Kim Email FW: CH 41/SRO Conversion PPAR_006411-
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and County of San Francisco, 161291-Administrative Code-
c.c: Angela Calvillo, et al. ·Update Hotel Conversion 

Ordinance And Public Act Records 
Request 

William Strawn (OBI) Sonya Harris (OBI), Tom Hui Emaif re: Emailing: PPAR.:.:,006629-
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attaching the Building Inspection 
Commission Agenda 

City and County of San n/a Department of Building Inspection, 
Francisco, Department of Total Distribution Number of 
Building Inspection Residential Hotels, Guestrooms 

City-Wide by Supervisorial District, 
Updated February 13, 2017 
(025606) . 

.Bernadette Perez (OBI) Carolyn Jayin Email re: HCO Data, attaching 
(carolyn.jayin@sfgov.org) documents HCO Totals of 

Buildings in Supervisorial District 2-
13-2017 and Hotels By Tim 
Mansur 2-13-2017 

Bernadette Perez (OBI) Andy Karcs (DB I)., Nicole Email string FW: HIS Residential 
Rossini (OBI) Hotel for Profit and Non-Profit, 

attaching Hotels By Tim Mansur 2-
13··2017, HCO Totals of Buildings 
in Supervisorial District 2-13-2017 
and BOS Supervisorial Districts of 
Hotels-bp 2-13-2017 

Bernadette Perez (OBI) Rosemary Bosque (DB!) Email re: HCO Data, attaching 
BOS Supervisorial Districts of 
Hotels-bp 2-13-2017, Hotels By 
Tim Mansur 2-13-2017 Merged, 
and HCO Totals of Buildings in 
Supervisorial District 2-13-2017 

. Bernadette Perez (OBI) Andy Karcs (OBI), Nicole Email FW: HCO Data, attaching 
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l l. 

2 

INTRODUCTION ~ND SUMMARY OF ARGUMENT 

Petitio nets San Francisco SRO Hotel Coalition (the "Coalition"), Hotel Des Arts, 

3 LLC, and Brent Haas (collectively "Petitioners") seek peremptory writs of mandate: (l) setting 

4 aside Respondent City and County ofSan Francisco's ("City") approval of Ordinance No. 38-17 

5 (Board of Supervisors File No. 161291) (the "Ordinance>! or "BCO Amendments"), whereby it 

6 matei'ially amended its ResidentiaL Hotel Unit Conversion and Demolition Ordinance ("HCO") 

7 without performing any review of that discretionary action under the California EnvironmentaL 

8 Quality Act ("CEQA"; Pub. Resources Code,§ 2l 000 etseg); and (2) remedying Citis remaining 

9 violations of the California Public Records Act ("PRA'~; Gov. Code, § 6250 et seq.) in responding 

1 0 to PRA requests. 1 

11 Petitioners' CEQA claim raises a purely legal issue going to the heart of that 

12 statute: Did the City violate the law when it summarily dispensed with Cf;QAreview of an . 

13 Ordinance enacting major revisions to its BCO, materially changing the terms on which SRO units 

14 can be rented and occupied, based solely on its ipse dixit that the Ordinance is not a "project" · 

15 under CEQA? The City's unsupported- and incredible- assertion that the Ordinance is not a 

16 "project" triggering CEQA review contravenes not only its own past practice, but CEQA's plain 

17 language (Pub. Resources Code,'§§ 21065(a), 2l080(a)); CEQA Guidelines,§ 15378(a)(l)), and 

18 decades of case law holding similar land use ordinai1ces, plans and ret,rulations are CEQA 

19 "projects," both categorically and because they may result in direct or reasonably foteseeable 

20 

21 1 These tw~ writ claims are set forth in the First (Violations of CEQA) and Sixth (Violations of 
PRA) Causes of Action of Petitioners' "First Amended And Supplen1entat Verified Petition For 

22 Writ OfMan.date; Complaint For Declaratory And hljunctive Relief For Takings, Denial ofDue 

23 
Process, And Denial Of Equal Protection," filed and served on August 23,2017 (ihe "F AP"). This 
Comt's (Hon. Lynn O'Malley-Tayler) original "Case Management Order Setting Briefing And 

24 Hearing Schedule:1 entered on April 17, and filed on April 18, 2018 (the "CMO"), set these two 
claims for consolidated briefing and hearing on October 5, 2018, at 1:30 p.m. in Department 503. 

25 The Court's (Hon. Cynthia Ming-mei Lee) First Amended CMO rescheduled the hearing to 
January 18,2019, at 9:30a.m., and adjusted the briefing and related deadlines. The FAP's 

26 remaining claims (Second tlu·ough Fifth,Causes of Action) are not at issue in this hearing and are 

27 
cunently the subject of Petitioners' pending appeal of this Court's (Hon. Ten·i Jackson) denial of 
Petitioners' motion for a preliminary injunction based on those claims.. That appeal has been fully 

28 briefed since February 22, and is now set for oral argument on September 20, 2018. 
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1 indirect changes to the physical environment. (E.g., Muzzy Ranch Co. 'V. Solano County Ailport 

2 Land Use Com. (2007)41 Cal.4th 372, 381 ["Whether an activity constitutes a project subject to 

3 CEQA is a categorical question respecting whether the activity is of a general kind with which 

4 CEQA is concerned, without regard to whether the activity wlll actually have environmental 

5 impact"]; Rominger v. County o.f'Colusa (2014) 229 Cal.App.4th 690,701-702 [holding examples . 

6 ofCEQA projects listed in Public Resources Code§ 21080(a), including but not limited to 

7 enactment and amendment of zoning ordinances and approval of tentative subdivision maps, are 

8 categorically CEQA projects].) The HCO is an ordinance regulating the use ofblJildings, 

9 structures and land akin to a zoning orainance, and it is not only "reasonably" but plainly 

10 foreseeable that the HCO Amendments may directly or indirectly result in changes in SRO room 

11 occupancy, tenant displacement, und related envirom11ental effects. Accordingly, as a matter of 

12 law, the HCO Amendments are categorically a "project" within CEQA's purview, and the City 

13 violated its mandatory legal duties when it failed to conduct an initial study and summatily 

14 dispensed with CEQA review based on its contrary conclusion .. 

15 The PRA claim has in part, but not completely, been mooted by the City's belated 

16 production of responsive documents. After six months of the City's stonewalling, intentionally 

17 misconstruing and narrowing the scope of Petitioners' broad PRA requests, and producing barely 

18 2,500 pages of documents in response to those requests, Petitionel's were forced to amend and 

19 supplement their Petition to add a claim seeldi1g a writ for the City's PRA violations. Beginning 

20 two weeks after that, and continuing over the next five months, the City produced an. additional 

21 approximately 18,000 pages of documents, including numerous previously withheld documents 

22 responsive to Petitioner's PRA requests, many of which are now part ofthe cettified 

21 Administrative Record in this action~ Crucially, this belated production came only cifter (1) the 

24 City had repeatedly violated the PRA's deadlines, (2) the City had repeatedly- and falsely-

25 claimed to have produced everything, (3) the City had intentionally and illegally construed 

26 Petitioner's requests narrowly in an effort to avoid producing relevant documents, and 

27 (4) ?etitioners had been forced to file and serve their 'August 2017 FAP adding the Sixth Cause of 

28 Action for PRA violations. As a matter of law, the Coalition has thus already prevailed on the 
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1 PRA claim. (Sukumar v. City of San Diego (2017) 14 Cal.App.5th 451, 462·467 [plaintiff prevails 

2 in PRA action, even where writ relief denied as moot, where filing of lawsuit causes release of 

3 responsive, previously withheld documents].) However, that PRA claim has not yet been 

4 adjudicated, is not entirely mooted, and a writ should still issue to compel the City to produce 

5 legally required declarations evidencing that thorough searches of City officials' and employees' 

6 personal files, accounts and devices were appropriately conducted for responsive documents- a 

7 legal mandate with which the City has :Still never complied. (Ciiy ofSan Jose v. Superior Court 

8 (20~ 7) 2 Cal.Sth 608 [holding city employees' communications related to the conduct of public 

9 business are public records regardless of whether· sent or received on personal account or device, 

10 and allowing city to rely on employees' searches so long as it obtains employee affidavits with 

11 sufficient factual showing ofPRA compliance].) 

12 For these reasons, as set forth in more detail bel.ow, the Court should issue: (1) a 

13 peremptory writ of mandate voiding and directing the City to set aside Ol'dinanceNo. 38-17 

14 enacting the HCO Amendments, which it unlawfully adopted without any environmental review 

15 based on its legally erroneous assertion that such discretionm-y action was not a CEQA ''pr~ject"; 

16 and (2) an appropriate peremptory writ remedying the City's remaining PRA violations. 

17 II. 

18 

19 

20 

21 

Gene tally 

LEGAL ANALYSIS OF CEQA WRIT CLAIM 

A. Relevant Factual and l)rocedural Backgrouitd 

1. Basic Nature Of Single Room Occupancy Units A,nd HMels 

The HCO regulates approximately 18,000 to 20,000 SRO units in about 500 SRO 

22 hotels (both profit and non-profit) throughout the City. (PPAR 4, 703,6520,6890./ Ati SRO 

23 unit is a small hotel room, usually from 100 to 350 square :feet in size, that generally lacks private 

24 bathrooms and kitchens. (5/9/17 Zacks DecL in Supp. Of Mot. For Prelim. Inj., ~ 5.) SROs 

25 

26 2 Petitioners' Proposed Administrative Record is cited "PPAR [page rto/s ]" and consists of 7,208 

27 
pages Bates labeled PPAR 000001 - 007208. ·The PPAR has been patti ally certified by the City, 
and relevant documents that the CitY, did not certify are the subject of Petitioners' concurrently 

28 filed Motion to Augment the Record and/or Request for Judicial Notice. 
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generally use shared bathrooms; some may have communal kitchens; for others, residents must 

2 use their own microwaves, hot plates, etc., or in some cases, bring in prepared food. (Ibid.) 

3 Essentially, they resemble college dol'mitory rooms, not apartment units. (PPAR 7141.) These 

4 units have long provided a critical supply of relatively low-cost rooms for rent on a weekly, or 

5 multi-week, basis. (PPAR 703, 6606 [approximately 5% of City's population lives in SROs].); 

6 Zack's decL, ~ 6.) As the Supreme Court has recognized, while SRO units "may not be an ideal 

7 form of housing, such units accommodate many whose only other options might be sleeping in 

8 public spaces or in a City shelter" and "residential hotel units serve many who cannot afford 

9 security and rent deposits for an apartment." (San Remo Hotel v. City and County of San 

10 Francisco (2002) 27 Cal.4th 643, 674, emph. added.i 

1l 2. San Francisco's B:otel Conversion Ordinance 

12 a. History, Key Provisions, And Past Treatment As 

13 

14 

''Project" Subject To CEQA · 

San Francisco's HCO is a local land use or~inance, codifi.ed at 

15 chapter 41 of the San Francisco Administrative Code, that regulates the rental and use of 

16 designated SRO units. (Bullock v. City and County of&m Francisco (1990) 221 Cal.App.3d 

17 1072, 1080; S.F. /•.dmin. Code,§ 41.,1; see PPAR 175-230.) First enacted in 1981, its predecessor 

I 8 was a 1979 moratorium: on the demolition or conversion of SRO units to tourist units or 

19 condol:niniums in response to a perceived serious housing shortage for low-income and elderly 

20 residents caused by such conversions. (Terminal Plaza Corp. v. City and County of San Francisco 

21 (1986) 177 Cal.App.3d 892, 898; PPAR 6521.) In February 1981, the City replaced the 

22 moratorium with the permanent HCO. (Terminal Plaza Corp., supra, 177 Cal.App.3d at 898.) As 

23 revised and redrafted through amendments later that year, the HCO required owners of SRO units 

24 3 These statements of the Supreme Court alone, and without regard to their factual basis, show that 
25 the City's actions in enacting and amending its HCO are categorically a general kind of activity 

with which CEQA is concerned. (See Muzzy Ranch, supra, 41 CaL4th at 382.) In fact, a variety 
26 of people rent SRO rooms, including lower-income people who would be homeless if their only 

27 
other option was to rent in a traditional, monthly manner; short-term visitors who cannot afford 
tourist hotel rates; people coming in to work in the City for short periods of time; and even 

28 medical patients and their families, who also cannot afford to pay totJdst rates. (Zacks decl., ~ 6.) 
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to obtain a pe~mit pdor to demolishing or converting such SRO units to any other use. (!d.) A 

2 unit's designation as "residential" or "touristn was determined as of September 23, 1979, by its 

3 occupancy status according to definitions contained in, and documented pursuant to procedures 

4 specified in, the HCO. (!d.)· 

5 Because the originally adopted rule requiring 32-day minimum 

6 rentals proved to be problematic and unworkable for both SRO hotel ow1ters and their tenants 

7 (PP AR 1695-1697, 1706-1708, 1719), in 1990 the City amended the HCO to change the minimum 

8 allowable occupancy period of residential rooms to at least seven days (i.e., weekEes). (PPAR 52 

9 [showing language of§ 41.20(a)(2) prior to HCO Amendments providing it would be unlawful to 

10 "[r]ent any residential ut1it for a tenn of tenancy less than seven days"]; 1724; [8/7 /89 City DBI 

11 letter noting "proposed change will allow landlords to rent weekly"]; 1728 [9/22/89 City 

12 environmental review men1o noting 1990 amendments would authorize "weekly rather than 

13 monthly rentals during winter tnonths~>].)4 

14 Importantly, the ol'iginal HCO and all subsequent amendments made 

15 to it and to related ordinances were- until the adoption of the HCO Amendments challenged in 

16 this action, which became effective as of March 19, 2017 - treated by the City, a11d held by the 

17 courts, to be ~'projects11 sto~bject to CEQA review. (PPAR 1213-1214, 1227-1229, 1446-1455, 

18 1530-1533, 1653-1672, 1677-1681, 1689-1693, 1699-1704, 1727-1729; see Terminal Plaza Corp., 

19 supra, 177 Cal.App.3d at 903-905 [holding City's adoption of original HCO was project requiring 

20 CEQA review].) 

21 

22 

23 

24 4 In 1990, the City also amended the HCO to enable certain nonp;:ofit organizations (specifically, 
Tenderloin Housing Clinic ("THC")) to be "interested parties" with standing to enforce the HCO 

25 and also required such parties to repo~t lawsuits to the City .. (S.F. Admit1. Code,§ 41.20(e); see 
also Tenderloin Housing Clinic, I11c .. v. Astoria Hotel, Inc. (2000) 83 Cal.App.4th 139, 141 [THC 

26 sued hotel for violating HCOJ.) Accordingly, THC, the largest non-profit operator of SRO hotels 

27 
· in the City, actually acts as a primary enforcer of the HCO through private litigation, typically 

against privately owned, for-profit SRO hotel owners and operators such as those cOmprising 
28 petitioner San Francisco SRO Hotel Coalition. 
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2 

3 

b. Stated Purpose Of The HCO To Protect Lowlncome 
SRO Tenants From Displacement· 

The stated purpose of the HCO is "to benefit the general public by 

4 minimizing adverse impact on the housing supply and on displaced low income, elderly, and 

5 disabled persons resulting from the loss of residential hotel units through their conversion and 

6 demolition." (PPAR 3.) "The HCO·includes findings that the City suffers from a severe shortage 

7 of affordable rental housing; [and] that many elderly, disabled and low-income persons reside in 

8 residential hotel units[.]" (Ibid.) 

9 Since the last major HCO amendments were made in 1990, and up . 

10 until the challenged HCO Amendments, the City has consistently interpreted and enforced the 

11 HCO such that weekly rentals to anyone were lawful even if the weekly occupants failed to 

12 become permanent, residential renbcontrolled tenants by staying irt the rented SRO unit for at 

13 least thirty days. HCO Annual Reports issued by Respondent Department ofBuilding Jnspection 

14 ("D BI"), which were initiated in 2000· (PP AR 1731 ), have consistently stated the rule that: 

15 "Residential hotel owners and opera~ors mnst rent residential guest rooms certified by the HCO 

16 for seven days orlonger," (PPAR 1747, 1750, 1754, 1765, 4391, 4630, 4638, 4645, 4665, 4669, . . 
17 4678,4686,4692,4705, 4710.) Similarly, DBI's informational materials regatding its required 

18 Annual Unit Usage Reports ("AUUR") stated that "Residential guest rooms must be rented for a 

19 period not less than 7 consecutive days to a San Francisco resident" (PP AR 7141) and referred to 

• 20 "guest rooms rented for less than 7 days" as "tourist guest rooms." (PPAR 7144.) The City's 

21 AUUR forms themselves similarly objectively define residential rooms as those rented "for 7 days 

22 Ol' more." (PPAR 7162, 7164.)5 Thus, the ability of SROs to lawfully offer and pro\ride short-term. 

23 weekly rentals has for decades provided a vital public service to the most economically-

24 disadvantaged residents of San Francisco. 

25 

26 5 The HCO also allowed SRO hotel operators to rerit vacant units as short-term rentals of less than 

27 
7 days to tourists duting the designated tourist season (May 1-September 30) without being 
deemed to have "converted~' such SRO units to unlawful tourist or transient use. (Terniinal Plaza, 

28 supra, 177Cal.App.3d at 899.) 
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1 c, ·This Court Has Already FoundTha.t, Prior To The 
Challenged 2017 HCO Amendments, The City Consistently Interpreted The HCO To 

2 Prohibit Rentals Of Residential Units Only for Periods Of Less Th~n 7 Days 

3 .The City previously ai'gued to this Court in opposing Petitioners' 

4 preliminary injunction motion that the 2017 HCO Amendments did not make any substantive 

5 changes to the HCO, but merely "clarified" existing Jaw: "The Amendments to the BCO define 

6 'tourist or tl'ansient usel. and clarify San Francisco's long·standing interpretation of the HCO. 

7 There are no substantive changes in the obligations ofSRO owners." (5/19/17 City MPA in Opp. 

8 to Prelim. Inj. 1:5-7.) It is anticipated the City will again argue in opposition to Petitioners' 

9 CEQA claim that SRO owners have never had the legal right to rent SRO units for periods of 

10 between 7 and 32 days except to permane11t residents. 6 In the proceedings on the preliminary 

11 injunctionlilotion, this Court rejected that argument based on Petitioners' proffered evidence of 

12 the City's and THC's contrary historical interpretation in litigaHon, both in appellate arguments 

13 and trial court stipulated settlements. (5/26/17 Plaintiffs' Reply Reqi1est For Jtid. Not. In Supp. of 

14 Mot. for Prelim. Inj., Exs. A- H.) City's past interpretation of the HCO, plainly appearing in 

15 matters subject to this Court's judicial notice, as well as in the plain language ofptiot versions of 

16 the HCO itself and other documents in the administrative record, shows that prior to the 

17 challenged HCO Amendments at issue in this action, the HCO was consistently interpreted and 

18 enforced such that Petitioners had a lawful right to make SRO rentals of7 days or more. As this 

19 Court found in its Order denying theyreliminary injunction motion: "The pre-2017 Amendments 

20 version of the Residential Hotel Unit Conversion and Demolition Ordinance ('HCO') did allow 

21 
6 The City may make this argument in an effort to claim, its failure to petform CEQA review of the 

22 HCO Amendments is allowed under precedent holding tliat while local ordinances are potential 
CEQA projects, "[a] municipal ordinance thatmerely restates or ratifies existing law does not 

23 constitute a project and is therefore not subject to environmental review under CEQA." (Union of 
. 24 Medical Marijuana Patients, Inc. v. City of Upland (2016) 245 Cal.App.4th 1265, 1272-1275.) . 

But any such argument would be unavailing here for numerous reasons, including that (1) the 
25 HCO Amendments regulate land use (Morehart v. County of Santa Barbara (1994) 7 Cal.4th 725, 

750) and affect housing of last resort for the otherwise homeless (San Remo Hotel, supra, 27 
26 Cal. 4th at 674), and are thus categorically a CEQA "project" (e.g., Rominger, supra, ·229 

27 
Cal.App.4th at 702-703); (2) both the face of the HCO Amendments and the record here plainly 
show that the Ordinance materially amended, and did not merely restate, the preexisting HCO; and 

28 (3) this Court itself has already duly considered and flatly rejected this argument. 
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1 certain types of rentals of residential U)lits that are now prohibited by the Amendments, e.g., seven 

2 day (or longer) rentals for residential use to non-permanent residents.'' (6/t4/17 Order Denying 

3 Mot. For Prelim. Inj. 2:9-12.) 

4 The California Supreme Court has also interpreted the HCO 

5 consistently with this Court's- and tl1e City's previous and longstanding- interpretation: "The 

6 HCO makes it Lmla\\rful to eliminate a residential hotel unit without obtaining a conversion permit 

7 or to rent a residential unit for a term shorter than seven days." (San Remo Hotel, supra, 27 

8 Cal.4th at 651, citing S.F. Admin. Code,§ 41.20(a).) San Remo Hotel was decided 16 years ago. 

9 And as Petitioners have previously P.ointed out; as late as 2016, THC was continuing to stipulate 

10 to injunctions in HCO enforcement actions that only enjoined the renting of tooms for a period of 

11 less than 7 days - without regard to the residency status of those occupants. The contrary 

12 ''.t:evisionist history" offered by the City in this litigation does not withstand scrutiny, 

13 Indeed, as cleai'ly recognized by the proponents ofthis legislation, 

14 the major purpose of the HCO AmeJ~dments was to '.'close a loophole" in the HCO by changing 

15 the mtnitnum allowable rental term for SRO units from 7 days to 32 d~ys. (E.g., PPAR 233 

16 [1/20/17 United to Save the Mission letter "support[ing} the shift from 7 to 32 days"]; 235 

17 [ 1/22/17 DBI Commissioner letter re closing "loopholes such as the amount of days a unit must be 

18 occupied to be considered "residential""]; 6554 [Supervisor Peskin pt'ess release re purpose of 

. 19 "legislation to address existing loopholes"]; 6296 [1/13/17 email from DBI Senior Housing 

20 Inspector re "important changes to the residential hotel conversion ordinance" and stating "[t]he 

21 legislation will change the 7 day rule to 30 days"]; 6326, 6330, 6408 [City's informational 

22 materials noting changes].) 

23 A January 30,2017 staff memo written to Supervisor Safai 

24 regarding the proposed HCO Amendments stated, in summarizing a DBI report: "The HCO 

25 currently requires that residential gucstrooms be available for low income, eldedy and disabled 

26 persons for a "term of tenancy of seven (7) days or more [proposed legislation will change this to 

27 32 days, any rental ofless than 32 days is considered a tourist rental]."" (PPAR 6522, bracketted 

28 text in orig.) The memo further noted: "This 32 consecutive day change is important and brings 
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1 the HCO in compliance [sic} with the Rent Ordinance. This proposed change renders a rental of 

2 less than 32 days as transient or tourist." (PPAR 6521.) 

3 Sunny Angulo, the Chief of Staff of HCO Amendments sponsor 

4 Aaron Peskin, succinctly stated in an email rallying support for the legislation that the hotel 

5 operators' "chief concern is the very heart of the legislation. They want to keep it at 7 days, We 

6 have indicated that the community is committed to this core piece of the legislation." (PPAR 6549, 

7 em ph. in orig.) In another email to her "team" of ptoponents, Angulo referred to "the threshold of 

8 days required to rent a residential room'' as "the meat of the legislation," and urged them to "make 

9 history" by securing the Ordinance's adoption. (PPAR 6594.) 

10 3. The HCO Amendments Materially Changed The HCO And 

11 
Were Adonted Without Required Public Notice Or Any CEQA Review 

12 Jnlate 2016, members of Respondent Board of Supervisors proposed the HCO 

13 Amendments, purportedly to address (among ·other concerns) perceived problems characterized by 

14 City staff as rentals by private hotel operators of SRO units to "short -term tourists for bigger 

15 profit, with none of the hassle oftenant protections." (PP AR 6520.) 

16 The HCO Amendments proposed in late 2016, and subsequently enacted and 

17 challenged herein, make the followi~g material changes to the HCO: (1) redefining prohibited 

18 "tourist ot' transient'' use and "unla·wful actions" so as to entirely eliminate SRO hotel operators' 

19 preexisting year-round right to rent SRO units for minimum terms of at least seven (7) days (the 

20 provision the Ordinance sponsor's Chief of Staff refened to as "the very heart" and "the meat of 

21 the legislation"); (2) prohibiting the rental of SRO units (except in compliance; with the HCO's 

22 restdctive seasonal tourist rental provisions) for any term less than 32 days, thus converting all 

23 SRO hotel units into ''apartments" for at least half the year and thereby subjecting them to the 

24 . restrictions of City's Rent Ot;dinance; (3) entirely eliminating previously lawful tourist rentals of 

25 SRO units (i.e., for terms less than 32 days) between May 1 and September 30 (where the unit has 

26 become vacant due to voluntary vacation or lawful eviction of the permanent resident) when the 

27 SRO hotel owner or operator has committed any violation ~fthe BCO within the past year; (4) 

28 changing conversion permit application requirements to include requiring specifying the location 
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ofreplacemc11t units, historic rental rates for vacant converted units, and "sufficiently detailed 

2 financi!ll information, such as letters of intent and contracts, establishing how the owner or 

3 operator is constructing or causing t; construct" any off-site replacement units; (5) redefining 

4 "comparable unit" so as to require a replacement unit for conversion purposes to be "designated 

5 the same category of housing as the·existing unit" and "similarly affordable for low income, 

6 elderly, and disabled persons" as well as newly subjecting replacement units to "restrictions 

7 recorded against title to the real prop.erty"; (6) increasing the information required to be provided 

8 in AUURs to include a "graphic floor plan reflecting room designations for each flom·," and 

9 substantially increasing the penalties for providing late or insufficient reports to $500 per day plus 

10 elimination of eligibility for seasonal tourist rentals for the next 12 months; (7) granting the 

11 Director of Respondent DBI the authority to issue administrative subpoenas to conduct on-site 

12 inspections of documents and units, and to recover costs of enforcement; and (8) substantially 

13 increasing monetary penalties for unlawful "conversions" (which now include previously lawful 

14 weekly rentals ofSRO rooms) to up to $750 per day for each converted unit, plus costs of 

15 enforcementincludingattomeys' fees. (PPAR 175-201/ 

16 On Dece1~1ber 15,2016, the City's l:>lanning Department- without citing or making 

17 reference to any facts, evidence or analysis of potential environmental, housing or tenant 

18 displacement impacts in the. record- issued a terse written determination that the City's 

19 consideration of the HCO Amendments for approval was not a "project" as defined by CEQA 

20 

21 

22 

23 
7 By design, as a result of the HCO Amendments, and specifically the new 32-day minimum rental 
terni contained thetein, SRO hotel unit rentals may no longer lawfully be rented for 7 to 31 day 

24 terms that would be exempt fi·om regulation under the City's Rent Ordinance (Administrative 
Code, Chapter 37), which extensively regulates rent charges and increases, passAhrough charges 

25 for capital improvements and utilities, and evictions, inter alia. The relevant Rent Ordinance 
exemption provides that "rental units" regulated thereunder "shall not include ..• housing 

26 accomniodations in hotels, motels, inns, tourist houses, rooming and boarding houses, provided 

27 
that at such time as an accommodation has been occupied by a tenant for thirty-two (32) · 
continuous days or more, such accommodations shall become a rental unit subject to the 

28 provisions of the chapter .... " (S.F. Admin. Code,§ 37.2-8, emph. added.) 
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because it would allegedly not result in any physical change to the environment, citing CEQA 

2 Guidelines§ 15378: (PPAR Ll 
3 Despite awareness of private SRO hoteliers' strong concerns with and objections to 

4 the proposed elimination of weekly t;entals (e.g,, PPAR 238~243, 402-403,474-475 [hoteliet 

5 einails and letters], 6592, 6594), on January 31,2017, after a recommendation from its Land Use 

6 ruid Transportation Committee, resp?ndent Board an1ended (to add the floor plan provisions), and 

7 . voted to pass on first reading as run ended, the HCO Ainendments. (PPAR 175-203.) On Februru·y 

8 7, 2017, despite fhrther and continued hotelier objections (e.g:,PPAR 474-499), respondent Board 

9 voted to pass on second reading the HCO Amendments. (PPAR 229-230.) In taking both actions, 

10 it relied without elaboration on the Planning Department's earlier determination sunutwily 

11 dispensing with any CEQA review. · 

12 The notice for Respondent Board's January 31 and February 7, 2017 meeting 

13 agendas for the proposed HCO Amendments provided in its entirety as follows; 

14 

15 

16 

17 

18 

19 

20 

21 

[Administrative Code- Update Hotel Conversion Ordinance} 

Ordinance amending Administrative Code, Chapter 41, to update the 
Hotel Conversion Ordinance, including: adding oi: refining definitions 
of tourist and transit [sic] use, comparable unit, conversion, and low
income household; revising procedures for permits to convert. 
:residential units; hannonizing fees and penalty provisions with the 
Building Code; eliminating seasonal short-term rentals fot residential 
units that have violated provisions of the Hotel Conversion Ordinance 
in the previous· year; authorizing the Department of Building 
Inspection to issue administrative subpoenas; adding an operative date; 
and affinning the Planning Department's determination under the 
California Environme.ntal Quality Act. 

(PP AR 175, 204, 229 .) This notice did n?t meet applicable requirements of state 

22 and local law. It provided ~n inadequate "brief general description" of the material changes ru1d 

23 

24 8 This determination appears to be inconsistent with the City's own guidance on this topic as 
expressed in a September 18, 2013 Planning Department memo entitled "Processing Guidance: 

25 Not a project.under CEQA." (PPAR.2703.) The City's referenced guidance refers to certain 
interior and exterior renovations and repairs to structures that are not vi.sible to the public, 

26 legalization of existing occupied uses or units, and condominium conversions requiring no . 

27 
building permit or Planning Commission authorization, or which are limited to permitted work not 
considered a project. (Ibid.) Nowhere does the guidance include ml1ior revisions to land use 

28 ordinances such as the BCO. 
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1 impacts of the BCO Amendments, which is inconsistent with the requirements of the Brown Act 

2 (Moreno v. City of King (2005) 127 Cal.AppAth 17, 21, 26-27) and City's own Sunshirte 

3 Ordinance (S.F. Admirt. Code, Chapter 67), beeause it did not p:r·ovide "a meaningful description 

4 of each item of business to be transacted or discussed at the meeting." (id., at § 67.7(a); sec id., at 

5 § 67. 7(b) [to be "meaningful" description must be "sufficiently clear and specific to alert a person 

6 of average intelligence and education whose interests are affected by the item that he or she may 

7 have reason to attend the meeting or seek more information on the item."].)9 While the "notice" 

8 mentioned "affirming the Planning Department's determination undet' [CEQA]," it did not provide 

9 any clues -even in the most general terms - of the substance of that determination, i.e., that 

10 CEQA does not apply at all because City's discretionary action in amending the HCO for the first 

11 time in decades supposedly is not even a "project." (See, e.g., San Joaquin Raptor Rescue Center 

12 v. Cotmty of Merced (2013) 216 Cal.App.4th 1167, 1176-1179 [failure ofColmty's agenda to list 

13 consideration of adoption ofMND under CEQA as distinct item of business to be transacted at 

14 public meeting violated Brown Act].) 

15 Pursuant to relevant provisions of the City's Charter and local law, enactment of 

16 ordinances such as the HCO Amendmeiits does not occur until the City's mayor timely signs the 

17 ordinance or, in the event of a mayoral veto, the Board acts to oven·ide the veto. On Febmary 17, 

18 2017, then-Mayor Ed Lee signed the ordinance and the HCO Amendments were thereby finally 

19 adopted and enacted on that date by Respondents. (PP AR 230.) The HCO Amendments became 

20 em~ctive 30 days thereafter on March 19,2017. Because the City detennined its adoption of the 

21 HCO Amendments was not a ''project," it 'did not file any Notice of Determination ("NOD") or 

22 

23 

24 9
Instead offairly describing the essential nature of the major HCO Amendments, the City's 

25 agenda notices provided a sanitized description that fails to disclose the substantial eliminations of 
previously existing rights arid the severe new restrictions being placed on operation and use of 

26 SRO hotels, including saying ~othhig about their key feature of prohibiting SRO unit rentals of 

27 less than 32 days, which eliminated a previously lawful and important weekly rental option that 
had existed under the HCO for decades, and effectively converted SRO units into apartme11ts 

28 subject for the t1rst time to extensive, and mandatory regulation under the City's Rent Ordinance. 
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1 Notice of Exemption (''NOB") under CEQA. Petitioners' instant action challenging the HCO 

2 Amendments on CEQA and other grounds was timely filed on May 8, 2017. 10 

3 

4 

5 

B. Legal Argument 

1. CEQA Has A Broad Definition Of "Project'' 

CEQA broadly defines "projects'' to include any activities directly undertaken by 

6 public agencies which have t11e poten.tial to ultimately culminate in physical change to the 

7 environment. (City of Livermore v. Local Agency Formation Com. (1986) 184 Cal.App.3d 531, 

8 537; Bozung v. Local Agency Formation Com. (1975) 13 Cal.3d 263, 277-278; & fn. 16.) The 

9 Supreme Court and Courts of Appeal "ha[ve] given dtetenn "project" a broad interpretation and 

10 applicatio11 to maximize protection of the environment." (Tuolumne County Citizens For 

11 Responsible Growth, Inc. v. City of Sonoma (2007) 155 Cal.App.4th 1214, 1222-1223, and cases 

12 cited; see Aptos Council v. County of Santa Cruz(2017) 10 Cal.App.Sth 266, 278; McQueen v. 

13 Board of Directors (1988) 202 Cal.App.3d 1136, 1143.) 

14 The courts' broad defmition o:i' a CEQA ''project" is compelled by the plain 

15 language of the CEQA statutes and Guidelines. Thus: '"'Project" mearis an activity which may 

16 cause either a direct physical change in the environment, or a reasonably foreseeable indirect 

17 physical change in the environment, and which is any of the following: (l) An activity directly 

18 undertaken by any public agency." (Pub. Resources Code,§ 21065(a)~) "[T]his division shall 

19 apply to discretionary projects proposed to be carried out or approved by pnblic agencies,. 

20 including, but not limited to, the enactment and amendment of zoning 01'dinances .... " (Pub. 

21 Resources C~de, § 21080(a).) 11 

22 

23 10 Petitioners' First Amended And Supplemental Petition for Writ of Mandate, which added the 
Sixth Cause of Action for Violations of the PRA, was filed on August 23, 2017. The facts 

24 televant to the PRA cause of action are set forth in detail in the accompanying Declaration of 

25 Arthur F. Coon filed in support ofd1at claim, and are discussed briefly in the section of this brief 
relating to the PRA claim; they are not relevant to the legal issue whether the City violated CEQA 

26 by not treating the HCO Amendments as a "project" and adopting them without CEQA review. 
11 While the HCO may not be a classic "zoning,; ordinance, it clearly operates like a zoning 27 ordinance because it "ha[s] the effect of"[r]egulat[ing] the use of buildings, structures, and land'"' 

28 (People v. Optimal Global Healing, inc. (2015) 241 Cal.App.4th Supp. 1, 8), and as a local law 
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1 The CEQA Guidelines, in relevant part, define "project" as "the whole of an action, 

2 which has a potential for resulting in either a direct physical change in the environment, or a 

3 reasonably foreseeable indirect physical change in the envirmm1ent, and that is arty of the 

4 following: (1) An activity directly undertaken by any public agency including but not limited to. , 

5 , enactment and amendment of zoning ordinances ... " (14 CaL Code Regs., § 15378(a)(l).) It is 

6 important to note that the determination of whether an activity constitutes a "project" for purposes 

7 of CEQA is a threshold and antecedent inquiry that is made prior to "CEQA review'' of the 

8 nature and signii1cance of a project's environmental effects. In other words, there is no 

9 requirement that the "physical change" in the environment that may be caused,· directly or 

10 indirectly, by an activity be either significant or adverse for the activity to qualify as a "project" 

11 that must undergo CEQA review. The mere fact that a public agency's action may, dh·ectly or 

12 indirectly, cause a physical change i~ the existing enviromnent alone makes it a CEQA "project." 

13 Under CEQ A's broad definition of a "project," ordinances, laws and regulations 

14 affecting the use ofland or structures have consistently been held to be CEQA "projects" over the 

15 course of many decades. (See, e.g., Apartment Assn. of Greater Los Angeles v. City of Los 

16 Angeles (2001) 90 Cal.App.4th 1162, 1 i69 ["Ordinances passed by cities ate clearly activities 

17 undettak:en by a public agency and thus "projects" under CEQA."J, citing 60 Ops.Cal.Atty.Gen. 

18 335, 338 (1977); County Sanitation Dist. No.2 v. County of Kern (2005) 127 Cal.App.4th 1544, 

19 1558 [treating County ordinance restricting sewage sludge application on County lands as ptoject 

20 under CEQA and further holding ''CEQA requires the preparation of an EIR whenever substantial 

21 evidence supports a fair argument that an ordinance will cause potentially significant 

22 environmental impacts"]; id at 1578 ["Amendment or adoption of an ordinance is a legislative act 

23 subject to review under sectiot1 21168.5''], citations omitted; Plastic Pipe & Fittings Assn. v. 

24 Cal(fornia Building Standards Com. (2004) 124 Cal.App.4th 1390, 1412 ["A regulation fitting the 

25 description of a discretionary project is a discretionary project under CEQA."]; De Vita v. County 

26 regulating land use it shares, for purposes of CEQA, the key attribute of zoning ordinances. "The 

27 purpose of a zoning law is to regulate the use of land." (Morehart v. County o.fSanta Barbara 
(1994) 7 Cal.4th 725, 750.) As discussed below, z.oning ordinances are categorically CEQA 

28 "projects." 
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1 of Napa (1995) 9 Cal .4th 763, 794 ["Although not explicitly mentioned in the CEQA statutes, 

2 general plans 'embody fundamental land use decisions that guide the future growth and 

3 development of cities and counties,' 'and amendments of these plans 'have a potential for resulting 

· 4 in ultimate physical changes in the environment.' General plan adoption and amendment are 

5 therefore properly defined in the CEQA guidelines as project subject to environmental review."], 

6 citations omitted; Rosenthal v. Board of Supervisors (1975) 44 Cal.AppJd 815, 823 [!'In view of 

7 the fact that city ordirta11ccs were the. subject matter in the No Oil case, it appears that it was held 

8 impliedly therein that adopting an ordinance was a project within the meaning of the 

9 Environmental Quality Act"], citing No Oil, inc. v. City of Los Angeles (1974) 13 Cal. 3d 68 

I 0 [impliedly holding adoption of zoning ordinance permitting drilling of oil test wells was J?roject 

11 within meaning of CEQA] .) lndeed, as noted ~bove, the C~ty' s adoption of the original HCO was 

12 squarely held to be a project requiring CEQA review. (Terminal Plaza Corp., supr4, 177 

13 Cal.App.3d at 903-905.) 

14 . 2. Whether An Activity Constitutes A CEQA HProject;; Is A 
Question Of Law And No Deference Is Given To The Agency's Position On This Issue 

15 

16 The cases are uniform that the issue whether a proposed activity is a "project'' 

17 subject to CEQA is a question of law for the courts, upon which the lead age11:cy's determination is 

18 given no defotence. (See, e.g., Friends ofthe College of San Mateo Gardensv. San Mateo Cowity 

19 Community College Dist. (2016) 1 Cal.5th 937, 952 ["whether a proposed activity is a project 

20 within the meaning of CEQA is, as we have recognized, a predominantly legal question, for it 

21 depends on whether "undisputed data in the record on appeal" satisfy the detailed statutory 

22 definition ofthe term "project""], citing Muzzy Ranch Co. v. Solano Counly Airpott Lar1d U'ie 

23 Com. (2007) 41 Ca1.4th 372, 382; Black Property Owners Assn. v. City oflfcrkeley (1994) 22 

24 Cal.App.4th 974, 984 ["Whether a particular activity constitutes a project in the first instance is a 

25 question oflaw"]; see also California Unions for Reliable Energy v. Mojave Desert Air Quality 

26 Management Dist. (2009) 178 Cal.App.4th 1225, 1239 [same], quoting Riverwatch v. Olivenhain 

27 Municipal Water Dist: (2009) 170 CaLApp.4th 1186, 1203; Fullerton Joint Union High School 

28 Dist. v. State !3d. of Education (1982) 32 Cal.3d 779,795 [whether State Board ofEducation's 
sr.'m,\54041\l519Q02.1 -23-
PETITIONERS' OPENING TRIAL BRIEF ON THE MERITS IN SUPPORT OF. PETITION FOR PEREMPTORY 

WRJTS OF MANDATE UNDER (I) CEQA AND (2) PUBLIC RECORDS ACT 

1026 



1 approval of school district secession plan for presentation to voters was CEQA project was "an 

2 issue of law which can be decided on undisputed data in the record on appeal" and thus "presents 

3 no question of deference to agency discretion or review of substantiality of evidence"]; accord, 

4 Chung v. City of Monterey Park (2012) 210 Cai.App.4th 394, 401; see Association For A Cleaner 

5 Environment v. Yosemite Communi(v College Dist. (2004) 116 Cal.App.4th 629, 637 [same].) 

6 3. Whether An Activity Constitutes A CEQA "Project" Is A 
Categorical Question To Be Determined Without Regard To Whether lt Will Actually Have 

7 Environmental Effects 

8 As held by our Supreme Court: "Whether an activity constitutes a project subject 

9 to CEQA is a categorical question respecting whether the activity is of a general kind with which 

lO CEQA is concerned, without l'egard to whether the activity will actually have environmental 

11 impact." (Muzzy Ranch, supra, 41 CaL4th at 381; id. at 382 ["The question is whether the 

12 Commission's adoption of the TAL UP is the sort of activity that may cause a direct or a 

13 reasonably foreseeable indirect physical change in the environment (Pub. Resources Code, § · 

14 21065) so as to constitute a project"].) The Courts of Appeal are in accord. (Union of Medical 

15 MariJuana Patients, Inc. v. City ofSqn Diego (2016) 4 Cal.App.Sth 103, 120 [" ... it is important 

16 to keep in mind that, as our Supreme Court has explained, in assessing whether the enactinent of 

17 the Ordinance is a project within the meaning of CEQA, courts must take a "categol'ical" 

18 approach"] (review granted 1/11/17, Case No. S238563), citing Muzzy Ranch, supra, 41 CaL4th at 

19 381; see Rominger, supra, 229 Cal.App.4th at 702 [observing that whether activity constitutes a 

20 project under CEQA is a categorical question and that by enacting Public Resources Code § 

21 21080(a) «the Legislature has determined that certain activities, including [but not limited to] the 

22 [enactment and amendment of zoning ordinances, and the J approval Of tentative subdivisiori maps 

23 always have at least the potential to cause a direct physical change or a reasonably foreseeable 

24 indirect physical change in the environment. . . . Thus, the Romingers are conect that under 

25 subdivision (a) of section 21 0&0, the approval of a tentative subdivision nuip is categorically a 

26 CEQA project."); id. at 703 ["Our Supreme Court's conclusion in Muzzy Ranch that an activity 

27 can qualify as a CEQA project because it is of the ,fort that may cause environmental effects but 

28 can, in turn, be exempt from CEQA because, in fact, it will not cause any such effects supports our 
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1 conclusion here that whether the approval ofthe Adams subdivision qualifies as a CEQA project 

2 must be determined by looking at the activity categorically. Because the Legislature has 

3 determined in section 21080 that the approval of a tentative subdivision map is the sort of activity 

4 that may cause physical changes to the environment, the Adams subdivision qualifies as a CEQA 

5 project."], emph. in odg.; see id. ["with the potential for greater or diffei'ent use comes the 

6 potential for environmental impacts from that use."); see also, San Lorenzo Valley Community 

7 Advocates for Responsible Education v. San Lorenzo Va!le1 Unified School Dist. (2006) 139 

8 Cal.App.4th 1356~ 1379~1380 [where possibility of significant impact "cannot be rejected 

9 categorically" and "cannot be positively ruled out," activity in question is CEQA "project"].) 

10 4. As A Matter Of Law, The HCO Amendments Arc Categorically 
The "Sort" Of Activity That Meets CEQ A's Broad Definition Of "Project" And The City 

11 Therefore Failed To Proceed In The Manner Required By Law When H Enacted Them 
With No Prior CEQA Review · 

12 
a. The llCO Amendments Constitute A Land Use 

13 Ordinance, Simihw To A Zoning Ordinance, And Are Likewise CategodcaUy Subject To 
Cl~QA 

14 
. (i) The HCO ls Aldn To A Zoning Ordinance 

15 Because lt Regulates The Use of Buildings, Structures, and Land 

16 The key feature of zoning ordinances and general plans from a CEQA perspective 

17 is that they guide and regulate the physical use of land and the structures that are developed on 

18 land. (Morehartv .. County of Santa Barbara, supra, 7 Cal. 4th at 750 ["the purpose of a zonh1g 

19 law is to regulate the use ofland."]; J?eVita, szqJra, 9 CaL4th at 794; see People v. Optimal Global 

20 Healing, Inc., supra, 241 Cal.App.4th at pp. Supp. 7~8 [holding it "self~evident" that ordinance 

· 21 making it a misdemeanor to own, establish or operate medical marijuana businesses had a "zoning 

22 component" under Gov. Code§ 658SO as it necessarily regulated "use of buildings, structures, and 

23 land"].) As such, they clearly "have a potential for resulting in ultimate physical changes in the 

24 environment." (DeV;ta, supra, 9 Ca1;4th at 794.) The HCO Amendments share this key feature: 

25 they regulate the use of buildings, stcuctmes and land, specifically the use and occupancy of SRO 

26 hotels. It is not hard to envision that an Ordinance containing occupancy res.trictions which may 

17 result in SRO units being held off the market, or otherwise becoming unavailable to low~income 

28 persons only able to afford weekly (but not inonthly) rentals, may change the environment by 
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displacing persons from their only available housing option. Indeed, our Supreme Court has 

2 already plainly and categorically stated that the availability of SRO housing implicates such 

3 issues. (San Remo Hotel v. City and County of San F!·ancisco, supra, 27 Cal.4th at 674 [while 

4 SRO units "may not be an ideal forn')..ofhousing, such units accommodate many whose only other 

5 options might be sleeping in publiC places or in a City shelter" a11d "residential hotel units serve 

6 many who cannot afford security and rent deposits for an apartment"].) 

7 (ii) The City And Courts Have Treated The Original 
liCO And All Subsequent Amendments Prior To The Challenged HCO Amendments As 

8 Projects Subject To CEQA Review 

9 As noted previously, the original adoption of the BCO was squarely held to. be a 

10 "project" with potential environmental impacts subject to CEQA review .. (Terminal Plaza Corp., 

11 supra, 177 Cal.App.3d at 902-905.) And as reflected by CEQA and related documents in the 

12 record before the Court here, the City treated the original BCO, related oniinances, and ali 

13 subsequent amendments -except the HCO Amendments challenged in this case- as CEQA 

14 "projects." (PPAR 1213-1214,1227-1229, 1446-1455, 1530-1533, 1653-1612,1677-1681, 1689-

15 1693, 1699-1704; 1727-1729.) 

16 There is no valid reason for the City to have disregarded the clear law and its 

17 consistent past ptactice by summarily dispensing with CEQA review of its first major revision of 

18 the HCO in neatly 30 y~::ars. 

19 b.. The IICO Amendments May Directly or Indirectly Cause 

20 

21 

22 

Numerous Reasonably Foreseeable :Physical Changes In The Environment 

While the simple application of logic and common sense to the 

purely legal issue here would lead inexorably to the same conclusion (Save the Plastic Bag 

Coalition v. City of Manhattan Beacb (2011) 52 Cal.4th 155, 175 ("common sense in the CEQA 
23 

24 

25 

domain is not restricted to the regulatory guideline discussed in Muzzy Ranch ... [but} is an 

important consideration at all levels of CEQA review"]), evidence contained in the Administrative 

Record and other judicially noticeable evidence in the City's own files also shows the HCO 
26 

27 

28 

Amendments may, directly or indirectly, cause t·easot)ably foreseeable enviromnental effects and 

thus constitute a CEQA "project." 
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The evidence shows that the HCO Amcndn1ents may cause 
. . 

2 reasonably foreseeable displacemerit of vulnerable, economically disadvantaged SRO tenants or 

3 potential tenants, resulting in potentially significant effects on both human beings and the existing 

4 environment in which they live. Such displacement may foreseeahly occur for various reasons as 

5 a result of the HCO Amendments. As one example, hoteliers who are precluded from offering 

6 weekly rentals, and compelled to become apartment Landlords renting for 32~day minimum terms, 

7 may be unable to rent vacant rooms if prospective tenants do not wish to pay or commit to stay for 

8 ·more than one week, This very foreseeable potential effectwas noted hi a March 11, 1988 report 

9 by the City's Planning Department discussing the original HCO's pl'ohibition on less-tban-32-day 

10 rentals: "The 32 day rental requirement often works against the rental of vacant residential hotel 

11 units as operators have to refuse occupancy to weekly tenants, even though some residential hotel 

.12 units may have been vacant for long periods." (PPAR 1706.) Another clearly foreseeable potential 

13 effect is that SRO hoteliers who are forced to lease units like apartment landlords may start 

14 t'equiring the security and rent deposits that are customary to that business model, thus displacing 

15 weekly SRO unit renters who simply can't afford such deposits onto the streets or other public 

16 places and thus increasing the City's homeless population. (!)an Rcmo Hotel, supra, 27 Ca1.4th at 

17 674.)12 It is aiso entirely foreseeable that. hoteliers not desiring to change their entire·husiness 

18 model and become rent-contt'olled apartment landlords, or not wanting to take the risk of 

19 permanently committing to potentially bad tenants, may choose to hold some or all of their SRO 

20 units off the rental. market altogether, thus reducing the available stock of what the City itself has 

21 found is a critical supply of low-cost housing for its most vulnerable residents. This potential 

22 effect of eliminating weekly rentals :vas also foreseen and discussed in the City Planning 

23 Department's 1988 report, which noted: "Weekly rentals are used by operators to screen potential 

24 trouble making tenants. Without this option, operato~s are leaving units vacant tather than risk 

25 renting to p~tentially troublesome tenants on a monthly basis." (PPAR 1707.) In any event, 

26 
12 Nothing in the HCO Atnendments,precludes hoteliers from charging first and/or last month's 

27 rent and security deposits, nor does anything therein provide for any degree of government 
28 subsidization of deposits and security. 
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economically disadvantaged persons just a step away from homelessness may foreseeably be 

2 displaced in a number of different W?-YS as a direct or reasonably foreseeable indirect tesult of the 

3 HCO Amendments. 

4 Tenant displacement potentially caused by the types of restrictions 

5 contained in the HCO Amendments was not only reasonab!yforeseeable, but the record reflects it 

6 was actually foreseen- and not only by the City three decades ago, but by its current staff and 

7 officials, and others who commented on the recently proposed HCO Amendments prior to their 

8 adoption. (PPAR 1:341, 1345 [City memo suggesting change in residential use definition to 32-

9 day minimum rental, and also suggesting never-adopted change to allow"low income, elderly, 

10 and disabled persons ... to pay in seven (7) day increments so they, as the target population to be 

11 served, have access to this housing"], emph. added; 1375-1376 ["San Francisco Leasing Strategies 

12 Report Draft" suggestirtg "[u]nderstanding Landlord interests and behavior is a key consideration" 

13 in efforts to engage them to house homeless and vulnerable populations, and pointing out "[a]s 

14 business people, landlords ate driven by financial incentives, including profit, stability ofincome, 

15 protection of their assets, and minimizing tenant conflict and legal action"]; 1377-1378 

16 [suggesting "risk mitigation pools" to guarantee reiinbursement to landlords for damages (where 

17 security is inadequate) and payment of rent); 1379-1380 [suggesting programs to p~·ovide 

18 landlords with increased security deposits as incentive to rent to those with poor rental history]; 

19 1382-13 83 [suggesting pt:oviding rent subsidies to landlords housing homeless or those at risk of 

20 homelessness}; 1388 [noting "City will need to provide additional financial incentives and/or risk 

21 mitigation to demonstrate to landlords that renting to [homeless and vulnerable) clients makes 

22 good business sense."]; see PPAR 238-243,402-403,474-475, 4&9-508 (letters and emails from 

23 numerous SRO hoteliers expressing concem that HCO Amendments will have undesirable and 

24 even tragic consequences for low income and vulnerable tenants who can afford weekly rentals 

25 but cannot afford monthly rents and ~eposits that would be required for longer, 32-day rentals]; 

26 4 76-483 [117/17 letter from Petitioners' attorney Wenter outlining in detail foreseeable 

27 displacement impacts from HCO Amendments] see also PP AR 33 79-3403 .) Of course, if CEQA 

28 review is summarily dispensed· with on the basis that an action is not a "project," as occurred here, 
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l a public agency Will also predictably ignore its CEQA~mandated obligatioii to consider feasible 

2 mitigation m~asures and project alternatives addressing its action's potentially significant impacts. 

3 Tenant displacement, in and of itself, has been recognized as a 

4 significant adverse environmMtal impact subject to CEQA analysis and mitigation. (Lincoln 

5 Place Tenants Assn. v. City of Los Angeles (2007) 155 Cal.App.4th 425 [holding CEQA 

6 mitigation measures designed to mit~gate tenant displacement impacts of project, contailled in a 

7 vesting tentative map, were enforceable and did not conflict with Ellis Act]~) Public entities 

8 possess the power under existing law "to mitigate adverse impacts on displaced tenants." (San 

9 Francisco Apartment Assn. v. City and County of San Francisco (2016) 3 Cal.App.5th 463,484, 

10 citing Pieri v. City and County of San Francisco (2006) 137 Cal.App.4th 886, 892; see Gov. Code, 

11 § 7060.1.) As explained by the Lincoln Place Court of Appeal, "CEQA ... is made releva11t .. , 

i2 by the Ellis Act's explicit exceptions fot a public agency's power to regulate, among other things, 

13 ... the mitigation of adverse impacts on persons displaced by reason of the withdrawal of rental 

14 accommodations. Such items are the common focus and byproducts of the CEQAprocess ... . " 

15 (Lincoln Place Tenants Assn., supra, 155 Cal.App.4th at 451, emph. added.) Indeed, the Supreme 

16 Court has recently reaffirmed "that CEQA addresses human health and safety" and "that public 

17 health and safety are of great importance in the statutory scheme." (CaN[ornia Buifding Indust1y 

18 Assn. v. Bay Area Air Quality Management Dist. (2015) 62 Cal. 4th 369, 386, citations omitted.) 

19 CEQ A's "exp•·ess language , .. requires a fin.ding of a "significant effect on the environment" 

20 ([Pub. Resources Code,] § 2l083(b)(3)) whenever the "environmental effects of a project will 

21 cause substantial effects on human beings, either directly or indirectly."" (Id. at 386, emph. 

22 Court's.) 

23 In addition to the impacts of displacement on the displaced human 

24 beings themselves, the physical environmental impacts· caused by displaced homeless persons-

25 public trash, discarded syringes, hun:ian feces and urination, abandoned shopping carts, pollution 

26 of waterways, waters, and City public and private spaces, crime, and impacts to City services -.are 

27 also, obviously; cognizable physical environmental impacts under CEQA. As recognized by the 

28 Court of Appeal in Placerville Historic Preservation League v. Judicial Council of California 
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1 (2017) 16 Cal.App.Sth 187, "urban decay" is a physical impact on the environment for purposes of 

2 CEQA, which is defined as "physical deterioration" that "includes abnormally high business 

3 vacancies, abandoned buildings, boarded doors and windows, parked trucks and long-term. 

4 unauthorized use of the properties and parking lots, extensive or offensive graffiti painted on 

5 buildings, dumping of refuse or overturned dumpsters on properties, dead trees and shrubbery, and 

6 uncontrolled weed growth or homeless encampments." (ld., fn. omitted, emph. added, citing 

7 Joshua Tree Downt01-vn Business Alliance v, County of San Bernardino (20 16) 1 Cal.App.5th 677, 

8 685.) 

9 While it is, emphatically, not Petitioners' burden to show any· 

10 significant or adverse environmental impacts in order to prevail on their claim that the City was 

11 required to review the HCO Amendments under CEQA before adopting them, there is nonetheless 

12 abundant evidence in the record and from judicially noticeable documents produced from the 

13 City's own files showing blighting "urban decay"-type environmental impacts resulting from 

14 displaced, homeless persons living op the streets of San Francisco. (E.g., PP AR 3534 [City 

15 HSAJDSS email discussing "public health risk" and "individual huinan suffering that results frcim 

16 homelessness"]; 3539 [HSH-HSP draft policy document noting homelessness is City's "#l 

17 problem" and "public health crisis'' that "poses risks to the general public due to the preser1,ce of 

18 excrement, used needles, vermin, etc. that are often byproducts of persons livit1g on the streets or 

19 in ourparks"]; see also, e.g, Declaration of Arthur F. Coon In Support of Motion to Augment 

20 Administrative Record, Exs. 1, 2, 3, 5, 6, 7, 8, 9, 1 0.) In discussing the somewhat analogous 

21 concept of "displaced development," onr Supreme Court has stated: "Depending on the 

22 circumstances, a government agency may reasonably anticipate that its placing a ban on 

23 development in one area of a jurisdiction may have the consequence, notwithstanding existing 

24 zoning or land use planning, of displacing development to other areas of the jurisdiction." (Muzzy 

25 Ranch, supra, 41 Cal. 3d at 3 &3.) A government agency may likewise reasonably anticipate that 

26 imposing further restrictions on SRO hotel operators' ability to rent SRO units to vulnerable 

27 persons on acceptable economic terms and conditions- including weeklies- may displace those 

2& who would otherwise rent such units, either because they cannot afford the rent and security 
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1· deposits requited by the hotel operators due to the new restrictions, or because the hotel operators 

2 hold the units off the rental market altogether due to their inability to vet tenants, or their desire to 

3 avoid going into the entirely new business ofrehting "apartment" units subject to the City's Rent 

4 and Eviction Control Ordinance. In any case, for the City to adopt HCO Amendments that may 

5 foreseeably result in the displaceme1it of hundreds- even thousands -of additional persons tl·om 

6 its more than 18,000 residential units without any CEQA analysis or study of potential impacts 

7 and feasible mitigation for those impacts 'rllhatsoever is not only unlawful, but unconscionable. 

8 5. The City Fililed To Carry Its Initial Burden OfEnvit·onmental 
InvestigationAnd To Comply With CEQA In The Fil'st Instance 

9 

10 Because the City's CEQA violation here was so blatant and extreme 

11 - and so fundamental- it is also unusual in that it implicates "first principles" of CEQA that are 

12 seldom violated or even questioned by public agencies. lt should be obvious that government 

13 agencies in general have a fundamental legal duty to comply with CEQA 'in undertaking 

I 4 ·discretionary activities and that they may not sidestep its requirements by the simple expedient of 

15 labeling such an activity with potential environment impacts ''not a project" "[T]he primary duty 

16 to comply with CEQ A's requirements must be placed on the public agency. 'To make faithful 

17 execution of the duty contingent upon the vigilance and diligence of particular environmental 

18 plaititiffs would encourage attempts by agencies to evade their important responsibilities. It is up 

19 to the agency, not the public, to ensure compliance with [CEQA] in the first instance.'" 

20 (Concerned Citizens of Costa Mesa, Inc. v. 32nd Dist. Agricultural Assn. (1986) 42 Cal.3d 929, 

21 939, citing County oflnyo v. City of Lo~· Angeles (1977) 71 Cal.App.3d 185, 205.). "CEQA places 

22 the burden ofenvirbim1ental investigation on government rather than the public." (Lighthouse 

23 Field Beach Rescue v. City of Santa (:ruz (2005) 131 Cai.App.4th 1170, 1202, quoting Gently v. 

24 City ofMurietta (1996) 36 Cal.App.4th 1359, 1378~1379; cif also Sundstrom v. County of . 

25 Mendocino (1998) 202 Cal.App.3d 296, 311 ["While a fair atgument of environmental impact 

26 must be based on substantial evidence, mechanical application ofthisrule would defeatthe 

27 pm·pose of CEQA where the local agency has failed to undertake an adequate inittal stndy. The 

28 agency should not be allowed to hide behind its own fail me to gather relevant data .... CEQA 
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places the burden of envirotunental investigation on government rather than the public."]; Leonoff 

2 v. Monterey County Bd. a,( Supervisors (1990) 222 Cai.App.3d 1337, 1347 ["CEQA contemplates 

3 serious and not superficial or pro for~ta consideration of the potential environmental consequences 

4 of a project."].) 

5 While announced in other contexts, these fundamental CEQA 

6 principles apply with no less force to an agency's threshold determination regarding whether a 

7 discretionary land use ordinance it is proposing to adopt constitutes a "project" triggering CEQA 

8 review.· To conclude otherwise would be to eviscerate, and sanction "end runs" around, 

9 California's signature environmental law. 

10 6. The Record l:Ierc Would Not Support Application Of The 
"Common Sense'' Exemption l:Iad The City Properly Treated Its Enactment OiThe HCO 

11 Amendments As A CEQA "Project"- A Fortiol'i, The City's Burden To Dispense With 
CEQA Review Should Not Be Less By Virtue Oflts Unsuppol'ted Legal Claim That This 

12 Activity ls HNot A Project". 

13 Where a discretionary activity proposed to be undertaken directly by an agency -

14 such as the adoption· or amendment of a land use ordinance - may ultimately cause some physical 

15 change in existing envi~omnental coriditionsl there exists a "project" and CEQA review must be 

16 conducted unless the project is properly found to be exempt. While this antecedent determination 

17 is analytically distinct from "CEQA review"- i.e., the analysis of whether an activity that 

18 qualifies as a CEQA project may have a sign(flcant environmental etiect- review of the rules 

19 goveming the earliest stage ofCEQA review are nonetheless instructive in demonstrating the 

20 egregious nature and prejudicial effect of the City's violation here. 

21 In this vein, it is relevant that CEQNs "common sense'' exemption may properly 

22 be invoked only when the lead agency can declare "with certainty that there is no possibility that 

23 the activity in question may have a significant effect on the environment." (CEQA Guidelines, 

24 § 15061(b)(3).) "In the case of the commonsense exemption, the agency has the burden to 

25 "provide the support for its decision before the burden shifts to the challenger. Imposing the 

26 burden on members of the public in ~he first instance to prove a possibility for substantial adverse· 

27 environmental impact would threaten CEQ A's fundamental purpose of ensuring that government 

28 officials 'make decisions with environmental consequences in mind.'"" (California Farm Bureau 
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Federation v. California Wildlife Conservation Bd. (2006) 143 Cal.App.4th 172, 186, citing 

2 Davidon Homes v. City q[San Jose (1997) 54 CaLApp.4th 106, 116, quoting Bozung, supra, 13 · 

3 Cal..3d at 283.) "A remote or outlandish possibility of an environmental impact will not remove a 

4 project from the common sense exemption, but if legitimate reasonable questions can be raised 

5 about whether a project might have a significant impact, the agency cannot find with certainty the 

6 project is exempt." (Jd., at 194, citing Davidon Homes, supra, 54 Cal.App.4th at 117. 118.) 

7 "[A] pmty challengin? what is essentially a claim of the commonsense exemption 

8 under Guidelines section 15061, subdivision (b)(3), unlike a party asserting an exception to a 

9 categorical exemption, need only make a "slight" showing of a reasonable possibility of a 

10 significant environmental impact. (Davidan Homes, supra, 54 Cai.App.4th at p. 117.) It is the 

11 lead agency that has the burden of establishing the commonsense exemption, i.e., that there i.s no 

l2 possibility the project may cause significant envirollitl.ental impacts. "[T]he agency's exemption 

13 detennination must be suppmted by evidence in the record demonstrating that the agency 

·14 considered possible envirorunental impacts in reaching its decision." (California Farm Bureau 

15 Federation, supra, 143 CalApp.4th at 195~196, citing Davidon Homes, supra, 54 Cal.App.4th at 

16 117, East Peninsula Ed. Council, Inc. v. Palos Verdes Peninsula Unffied School Dist. (1989) 210 

17 Cal.App.3d 155, 171.) 

18 Unlike the. threshold and antecedent "categorical" issue oflaw whether an activity 

I 9 is a "project" subject to CEQA at all, a lead agency intending to invoke the common sense 

20 exemption thus has the burden to consider the record and facts in the case befote it prior to doing 

21 so. (Muzzy Ranch, supra, 41 Cal.4th at 386 ["Insofar as it failed to consider the record in 

22 detennining that adoptii1g the TALUP fell within the .common sense exemption, the Commission 

23 el'red."].) As explained by the Supreme Cow;t: 

24 

2:5 

26 

"An agency obviously cannot declare ''with certainty that 
there is no possibility that the activity in question may have a 
significant effect on the environment" (CEQA Guidelines,§ 15061,
subd. (b )(3)) if it has ~lot considered the facts of the matter." 

27 (Id. at 387, citing Da)Jidon Homes, supra, 54 Cai.App.4th at 117.) 

28 
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As seen above, a CEQA petitioner's burden to overcome an agency's claim of the 

2 common sense exemption is "slight" and it arises only after the agency has met its initial burden 

3 of providing some evidentiary support for its claim by reference to the facts in the record. These 

4 rules and standards serve an important prophylactic function: ensuring that agencies do not 

5 summalily dispense with meaningful CEQA review, and that government officials make decisions 

6 with environmental consequences hnnind. The reasoning of Davidon Homes is particularly 

7 instructive in this regard. The Court there, noting that no implied finding of no significant impact 

8 by the Resources Agency supports an agency's detennination under the common sense exemption, 

9 stated: 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

''[T]he city's action was supported only by a conclusory recital in 
the preamble of the ordinance th~t the project was exempt under 
Guidelines Section 15061, subdivision (b)(3). There is no indication 
that any preliminary environmental review was conducted before the 
exemption decision was made. The agency produced no evidence to 
support its decision and we find no mention of CEQA in. the vadous 
staff reports. A detetmiuation which ltas tlte effect of dispellsing 
withfurtlter enviroJtmenta{ review at tlte earliest possible stage 
requires something more. We conclude the agency's exemption 
determination must be supported by evidence in the record 
demonstrating that the agency considered possible environmental 
impacts in reaching its decision." 

(Davidon Homes, supra, 54 Cal.App.4th at 116-117, em.ph, added.) 

A determination that an activity undertaken by a public agency is not a CEQA 

"project" at all is necessarily made at an even earlier stage than the "earliest possible stage" 

referred to by the Davidon Homes Cc;mrt in connection with the "common sense" exemption. By 

parity of reasoning, and to ensure that CEQA serves its fundamental purpose, it would make no 

sense at all to impose a lesser burden of environmental due diligence. and CEQA coinpliance on 
22 

agencies that summarily dispense with any environmental review at that even earlier stage. To do 
23 

24 

25 

26 

27 

28 

so would undermine the Davidon Homes standard approved in Muzzy Ranch by allowing agencies 

that are unable to support even a "cobm10ll sense" exemption determination based on "the facts of 

the matter" to improperly dispense with CEQA review by simply declaring, without any legal, 

factual or analytical support, that an action is not a "project." This certainly cannot be the l&w, 

and if it were CEQA would soon be a dead letter. 
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Here, the City clearly· could not have supported a determination that the "common 

2 sense" exemption applied to the HCO Amendments had it considered the relevant "facts of the 

3 matter" as reflected in the record, or had it exercised even a modicum of "common sense."· So it 

4 decided to "ram through" ill-considered but politically popular legislation materially amending its 

5 HCO while doing a complete "end run" around CEQA by simply declaring its action was "not a 

6 project.'' Allowing this tuliawful and cynical ipse dixit determination to stand would undermine 

7 CEQA's fundamental purpose of mandating that government decisions be made with 

8 environmental consequences in mind, and would encourage the City and other publi~ agencies to 

9 similarly evade CEQA review of proposed local land use ordinances in the future. As a matter of 

10 law, more is required. 

11 

12 

7. Conclusion 

This case is not complicated. The City of San Francisco does not stand above the 

13 law. This Court should grant a peremptory writ of mandate under CEQA'voiding and directing 

I 4 the City to set aside the HCO Amendments (Ordinance No. 38-17, Board of Supervisors File No. 

15 161291), and any actions taken undei· or to enforce them, and requiring the Ciiy to review as a 

16 "project" under CEQA any further proposed amendments to the HCO prior to enacting them. 

17 III. 

18-

LEGAL ANAL YSlS OF PRA WRIT CLAIM 

As U.S. Supreme Court Justice Louis D. Brandeis once wrote in an article on the 

19 benefits of publicity, ''s.unlight is said to be the best of disinfectants." This powerful idea animates 

:20 our state's Public Records Act e'PRA"), which "is an indispensable component ofCalifomia's 

21 commitinent to open government." (League of California Cities, "The .People's Business: A Guide 

22 to the Cal?fornia .Public Records Act" (Rev. April2017), p. 5 [hereinafter ''The .People ;s 

23 Business"].) 

24 The PRA states that "access to information conceruipg the conduct of the people's 

25 business is a fundamental and necessary right of every person in this state." (Gov. Code, § 6250.) 

26 Enacted in 1968 as the result of the Legislature's impatience with and desire to minimize secrecy 

27 in govemment, the PRA's purposes are "to: (1) safeguard the accountability of government to the 

· 28 public; (2) promote maximum disclosure of the conduct of governmental operations; and (3) 
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explicitly acknowledge the principle that secrecy is antithetical to a democratic system of 

2 "government of the people, by the people and for the people."" (The People's Business, supra, at 

3 5, fn. and citations omitted.) "The PRA provides foi· two different rights of access. Once is a right 

4 to inspect public records ..... The other is a right to prompt availability of copies of public 

5 records[.) ... Agency records policies and practices nmst satisfy both types of public records 

6 access that the PRA guarantees.'' (!d. at p. 6.) As well summarized in the League of California 

7 Cities' important treatise on the PRA: 

8 

9 

10 

11 

12 

The balance that the PRA strikes among the often competing 
interests of government transparency and accountability, privacy 
tights, and government effectiveness intentionally favors 
transparency and accountability. . . . The courts have consistently 
construed exemptions from disclosure narrowly and agencies' 
disclosure obligations broadly. Ambiguities in the PRA must be 
interpreted in a way that maximizes the public's access to 
information unless the Legislature has expressly provided otherwise. 

13 (Id. at p. 7, fns. omitted, citing Rogel.'.\' v. Superior Court (1993) 19 Cal.App.4th 469, 476; New 

14 York Times Co. v. Superior Court (1990) 218 Cal.App.3d 1579, i585; San Gabriel Tribune v. 

15 Superior Cou!·t (1983) 143 CaLApp.3d 762, 772-773; Sierra Club v. Superior Court of Orange 

16 County (2013) 57 Cal.4th 157, 175-176.) 

17 Further, the California Constitution enshrines the P'RP. by providing: "TI1e People 

18 have the right of access to information conceming the conduct of the people's bush}eSs, and, 

19 therefore, the meetings of public bodies and the writings of public officials and agencies shall be 

20 open to public scrutiny." (Cal. Const. Art I, § 3(b)(1).) It mandates that statutes, court nlles and 

21 other authorities "shall be broadly constmed if it furthers the people's right of access, and 

22 narrowly construed if it limit'> the right Of access." (Cal. Const. Att. I, § 3(b )(2);) "[T]he 

23 Constitution requires local agencies to comply with the PRA, the Ralph M. Brown Act (The 

24 Brown Act), any subsequent amendments to either act; any successor act, an(} any amendments to 

· 25 any successor act that contain findings that the legislation furthers the purposes of public access to 

26 public body meetings and public official and agency writings." (The People's Business, supra, at 

27 p. 8, citing Cal. Const., Art. I,§ 3(b)(7).) 

28 
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The Coalition's PRA claim was added to this action because, in its zeal to win this 

2 litigation, the City lost sight of the foregoing, well"established legal principles of governme11tal 

3 transparency and disclosure governing its conduct. Petitioners did not commence this CEQA and 

4 property rights case looking for a PRA fight, and given the City's vast financial and legal 

5 resources, such a fight was the last thing Petitioners wanted. Nonetheless, and despite Petitioners' 

6 best efforts to convince the City to voluntarily comply with its PRA disclosure obligations, the. 

7 City's repeated, blatant and egregious PRA violations ultimately made litigation of the PRA claim 

8 asserted herein unavoidable. 

9 This portion of Petitioners' brief will be brief- it will not belabor the relevant facts 

1 0 and evidence, which are set forth in detail in the accompanying Declaration of Arthur F. Coon in 

11 Support of Petitioners' Petition fat· Writ of Mandate Under Public Records Act ("Coon PRA 

12 decl. "), which is incorporated herein by reference. It will sufflce here to summarize that: 

13 (1) Petitioner Coalition made broad PRA requests to the City, including aU its departments, 

14 beginning 011 February 7, 2017, to obtain relevant information and assist in their preparation of the 

15 CEQA administrative record; (2) for over 6months aft~r that, and despite Petitioner's diligent 

16 efforts and follow-up, the City stonewalled, and intentionally and improperly narrowly interpreted 

17. and misconstrued Petitioner's broad requests to avoid producing the requested public records (e.g.; 

18 Coon PRA decL, ~~ 24"25, Exs. 21 and 21); (3) during this time the City produced barely 2,500 

19 pages of documents in response to Petitioner's requests, and repeatedly falsely claimed that it had. 

20 produced everything~ (4) Petitioners were forced to amend and supplement their Petition on 

21 August 23, 2017, to add a claim seeking a writ of mandate directed to the City's PRA violations; 

22 and (5) beginning two weeks after P<ttitioners sued the City under the PRA it began a process of 

23 producing over the next five months approximately 18,000 pages of additional, responsive, and 

24 previously withheld documents. 

25 While the City's belated production of responsive documents after Petitioners 

26 amended to assett a PRA claim has substantially mooted that PRA wtit claim, the evidence 

27 establishes that the Coalition has already prevailed on that claim because it caused the rekase by 

28 the City of previously withheld documents responsive to the PRA requests. (Coon PRA decl., ~~ 
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3-16 [Petitioner's PRA requests and follow-ups and 'City's responses and false Claims to have 

2 produced everything]; 16-20 [City's litigation counsel's obstruction ofPRA responses, and· 

3 Petitioners' filing of amended and supplemental petition asserting PRA claim]; 21-36 [City's post-

4 PRA claim production of approximately 18,000 pages of additional responsive documents}; see 

5 Sukumar v. City of San Diego, supra, 14 Cal.App. 5th at 462-467 [holding plaintiff prevails in 

6 PRA action, even when writ relief denied as moot, where filing oflawsuit causes release of 

7 responsive, previously withheld documents]:) 

8 Nor is the PRA claim entirely moot because the Court can stili issue awdt 

9 providing meaningful relief; despite Petitioner's repeated requests, the City has yet to produce a 

10 single affidavit or· declaration evidencing that thorough searches of City offtcials' and employees' 

11 personal files, accounts and devices were appropriately conducted for responsive documents, as 

12 required by law. (Coon PRA decl., ~ 37; see City of San Jose, supra, 2 Cal. 5th 608.) This Court 

13 should issue a writ compelling it to do so with respect to those individuals from whom the 

14 Coalition has sought public records. (Coon PRA dec!., 415.) 

15 IV. 

16 

CONCLUSION 

This case isn't complicated. The City of San Francisco does not stand above the 

17 law. Fot' all the reasons set forth above, the Court should issue: ( 1) a peremptory writ of mandate 

18 voiding and directing the City to set aside Ordinance No. 38~17 enacting the HCO Amendments, 

19 which constituted a discretionary project unlawfully adopted by the City without environmental 

20 review in violation of CEQA; and (2) an appropriate peremptory writ of mandate remedying the 

21 City's PRA violations, including ordering it to produce legally required affidavits regarding the 

22· adequacy of its searches of its officials' and en.1.ployees' personal files, accounts and deviCes for 

23 responsive documents. 

24 

25 

26 

27 

28 
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L INTRODUCTION AND SUMMARY OF ARGUMENT 

2 CEQA Claim: City concedes that whether its enactment of the HCO Amendments was a 

3 CEQA "project'' is a question of law to be resolved without deference to its position. (City Opp. 

4 Brief ("RB") 1 0:24-28; Pet. Opening Brief ("PB") 23: 14c24:5.) City claims lengthening the 

5 minimum SRO hotel room rental term from 7 to 32 days was not a change in law (RB1:19-20), but 

6 both this Court (PB15:14-17:9) and the Comt of Appeal have squarely held otherwise. (10/lsns 

7 CA Opn. 8 ["Amendments effected a· substantial change by making the mhiimuni term 32 days"], 

8 emph. added.) City thus cannot rely on cases holding enactments merely "restating'' existing law 

9 are not "projects." (RB19:12-19) . 

. 10 City also asse1ts that because the HCOAmendments do not "require or authorize" 

11 environmental changes (RB 1: 17-18) they cannot be a CEQA "project."1 But land use regulations 

12 need not "require," "direct" or "authorize" physical changes in order to potentially cause indirect 

13 changes and thus require CEQA review. Land use plans an~ regulations are s1,1bject to CEQA 

14 because it is reasonably foreseeable the physical environment will ultimately be changed as an 

15 indirect result. (City of Redlands v: County of San Bernardino (2002)' 96 Cal.App.4th 398, 409 

16 ["CEQA reaches beyond the mere changes in the language in the agency's policy to the ultimate 

17 consequences of such changes to the physical environment."].) If City's position were correct, 

18 general plans and zoning ordinances could never be CEQA projects since they do not "direct" or 

19 "requ1re" physical environmental changes. That is not the law. 

20 City next argues the HCO Amendments are not a CEQA "project" because it is not' . 

21 reasonably foreseeable they may result- even indirectly- in any physical enviromhental change. 

22 (RB 18:23-26:8.) This position, too, is untenable; despite City's extensive attempts to argrie 

23 favorable evidentiary inferences regarding whether the HCO Amendments will actually have 

24 

25 1 See RB6:18-19 ("Amendments [do not] direct or authorize construction or demolition"); 19:9-14 
(Amendments "could have no impact on the environment" because they "d? not amend the one-

26 for-one replacement requirement, or otherwise require owners of SRO hotels to modify tl1e 
physical structures of their hotels"); 25:12 ("Amendments do not direct or encourage construction 

27 
or demolition"); 5:23-26, 18:26-19:1 (claiming "actions that do not result in physical changes to 

28 [building] structures" are not "projects"). 
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environmental impact (id. at pp. 21-24), such analysis is inappropd~te and this purely legal issue 

2 must instead be decided "as a [threshold] categorical question respecting whether the activity is of 

3 a general kind with which CEQA is concerned, without regard to whether the activity will 

4 actually have environmental impact." (Muzzy Ranch Co. v. Solano County Airport Land Use 

5 Com. (2007) 41 Cal.4th 372; 381, emph. added; id. at 382 [issue is whether enactment "is the sort · 

6 of activity that may cause a direct physical change or a reasonably forese~able indirect physical 

7 change in the environment"].)' Like zoning ordinances, the HCO Amendments regulate the use of 

8 buildings, structures and land, and they convert the allowed use a)1d occupancy of 18,000 SRO 

9 hotel rooms from weekly rentals to rent-controlled apartments. That is just the "smt of activity" 

10 that categorically "ha[s] a potential for resulting in ultimate physical changes in the environment." 

· 11 (DeVita v. County of Napa (1995) 9 Cal.4th 763, 794,i 

12 PRA Claim: City self-servingly argues it would have produced all documents responsive 

13 to Petitioners' PRA requests without first being sued, but this claim is belied by the evidence. 

14 City ironically· accuses Petitioners of"abuse" of the PRAto gain a tactical litigation advantage 

15 (RB2: 11-12; 28:14), when the facts show otherwise: it was City that refused to search for relevant 

16 and responsive records in all departments possessing them; illegally and intentionally nanowed 

17 the scope of Petitioners' broad requests; improperly stoppe4 producing documents for over two 

18 months before Petitioners sued; and ultimately delayed and avoided producing all responsive 

19 documents (many of which are now in the cettified record) for over a year. (Coon PRA decl., 

20 ~~ 18-25, 36-37, and passim.) City's gambit sought to force Petitioners to give up their PRA 

21· rights and proceed with their CEQA claim on an inadequate administrative record, or else suffer 

22 expensive litigation delays violating CEQ A's expedited procedures. City plainly violate~ the 

23 PRA, was called on it, and was ultimately forced to relent: This Court should hold it fully 

24 accountable. 

25 

26 2 Even if evidence were needed to answer this "categorical" legal question, the record and 

27 
judicially noticeable evidence confirm the HCO Amendments may cause reasonably foreseeable 
displacement of vulnerable, economically disadvantaged persons, resulting in potentially 

28 significant effects on both human beings and their existing environment. (PB 27-28.) 
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1 II. 

2 

RELEVANT CONTEXT: CEQ A'S THREE-TIER PROCESS 

Our Supreme Court has explained CEQA's three-step process for evaluating agency 

3 actions. The first step is jurisdictional, and requires the agency to conduct a preliminary review to 

4 determine whether CEQA applies at all to a proposed activity. (Muzzy Ranch, 41 Cal.4th at 379-

5 380.) At the second step, if the agency has determined the proposed action is a "project" subject 

6 to CEQA, it must determine whether it qualifies for any exemption from review, and if not must 

7 conduct an initial study to determine whether the project may have any significm1t environmental 

8 effects. (Id. at 380.) Finally, if the initial study shows the project does not qualify for a negative 

9 declaration, the third step is for the agency to prepare an EIR. (Id. at 380-381.) This case arises 

10 because City summarily dispensed with CEQA review of the HCO Amendments at the "first-tier" 

11 preliminary review stage without even conducting review for possible exemptions or an initial 

12 study of potential environmental effects. (CEQA Guidelines,§ 15063(c).) 

13 III. CITY VIOLATED CEQA AS A MATTER OF LAW BY SUMMARILY 
DISPENSING WITH ENVIRONMENTAL REVIEW ON THE BASIS THAT 

14 ADOPTION OF THE HCO AMENDMENTS WAS NOT A "PROJECr' 

is City concedes it treated the original HCO and all subsequent amend~ents as "projects." 

16 (RB13:25-26, fn. 2; PB13:14-20; 26:7-18.) It cannot dispute that "[w]hether an activity 

17 constitutes a project subject to CEQA is a categorical question respecting whether the activity is of 

18 a general kind with which CEQA is concerned, without regard to whether the activity will actually 

19 have environmental impact." (Muzzy Ranch, 41 Cal.4th at 381.) It makes two arguments to 

20 justify treating the HCO Amendments in a categorically different manner than all past HCO 

~1 legislation: (1) zoning ordinances are not per se CEQA "projects" (RB 13:4-18:22); and (2) the 

22 HCO Amendments will not result in a reasonably foreseeable physical change in the environment. 

23 (RB 18:23-26:8.) Both arguments lack merit under applicable law. 

24 A. An Agency's Adoption of Zoning Or Similar Ordinances Regulating Land Use 

25 

26 

Categorically Constitutes A CEQA "Project" 

1. City Has Failed To Refute .Petitioners' Showing 

21 Ordinances and regulations affectirtg the use of land or structures have consistently, for 

28 many decades, been held to fall within CEQA's broad definition of a "project." "Ordinances 
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1 passed by cities are clearly activities undertaken by a public agency and thus 'projects' under 

2 CEQA." (Apartment Assn. of Greater Los Angeles v. City of Los Angeles (2001) 90 Cal.App.4th 

3 1162, 1169; 60 Ops.Cal.Atty.Gen. 335, 338 (1977).) "Amendment or adoption of an ordinance is 

4 a legislative act subject to review under [Public Resources Code] section 21168.5." (County 

5 Sanitation Dist. No.2 v. County of Kern (2005) 127 Cal.App.4th 1544, 1578; id. at 1558 [County 

6 ordinance restricting sewage sludge application on County lands was· CEQA "project"].) "A 

7 regulation fitting the description of a discretionary project is a discretionary project under CEQ A." 

8 (Plastic Pipe & Fittings Assn. v. ·California Building Sta~dards Com. (2004) 124 Cal.App.4th 

9 1390, 1412.) For more than 40 years, California courts have recognized "that adopting an 

10 ordinance was a project within the meaning of the Environmental Quality Act." (Rosenthal v. 

11 Board of Supervisors (1975) 44 Cal.App.3d 815, 823.) Similarly, even though (unlike zoning 

12 ordinances) general plans are "not explicitly mentioned in the CEQA statutes, [they] 'embody 

13 fundamental land use decisions that guide the future growth and development of cities ahd 

14 counties,' and amendments of these plans 'have a potential for resulting in ultimate physical 

15 changes in the environment.' General plan adoption and amendment are therefore properly 

16 defined in the CEQA guidelines as projects subject to environmental review." (DeVita, 9 Ca1:4th 

17 at 794.) While all these authorities were previously cited by Petitioners (PB22: 13-23: 13), none 

18 are even mentioned in City's Opposition? 

19 2. City's Statutory Interpretation Arguments Fail. 

20 Whether an activity constitutes a CEQA "project" is a categorical legal question. By 

21- enacting Public Resources C9de § 21 080(a) "the Legislature has determined that eertain activities, 

22 

23 3 Land use regulations akin to zoning ordinances, while categorically CEQA "projects," could be 

24 subject to a "common sense" exemption at the second tier of CEQA review in cases where they 
merely restate existing la\Y without change. ( Cf. Union of Medical Marijuana Patients, Inc. v. 

25 9ty of Upland (2016) 245Cal.App.4th 1265, 1272-1275 e'A municipal ordinance that merely 
restates or ratifies existing law does not c:;onstitute a project and is therefore not subject to . 

26 environmental review under CEQA."].)' But the "<;:ommon sense" exemption could not apply in 

27 
this case both because City never proceeded as required to a second tier of evaluation where it 
might apply, and because the HCO Amendments did not merely restate, but "effected a substantial 

28 change" in, preexisting law. (10/15/18 CA Opn., 8.) · 
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1 including [but not limited to] the [enactment and amendment of zoning ordinances, the issuance of 

2 zoning variances and conditional use permits, and.the] approval of tentative subdivision maps 

3 always have at least the potential to cause a direct physical change or a reasonably foreseeable 

4 indirect physical change in the environment" and are thus "projects" subject to CEQA. (Rominger 

5 v. County of Colusa (2014) 229 Cal.App.4th 690, 702.) 

6 City quibbles that § 21080(a)'s language stating it applies to "discretionary projects 

7 proposed to be canied out or approved by public agencies, including, but not limited to, the 

8 enactment and amendment of zoning ordinances" is qualified by the introductory phrase "[e]xcept 

9 as otherwise provid.ed in this division," and the concluding phrase "unless the project is exempt 

10 from this division." (RB14:2-5.) These quibbles fail. The concluding phrase refers to statutory 

11 and categorical exemptions that could apply only to activities already determined to be CEQA 

12 "projects," and has nothing to do with the threshold definition of a "project." The statute's 

13 prefatory language points to nothing in CEQA "otherwise provid[ing)"- or even suggesting- that 

14 a "zoning ordinance" is not a discretionary project within its purview.· Public Resources Code 

15 § 21065 (which broadly defines a CEQA "project") does not "otherwise provide" or even suggest 

16 that zoning and similar land use ordinances are not CRQA projects. Rather, itsimply confirms 

17 that a CEQA "project" has the pote1ttial to cause (i.e., "may", not "will" cause), whether as a direct 

18 or reasonably foreseeable indirect effect, some "physical change" in the·"environment." Section 

19 21065's use of the conjunctive "and" to connect this inherent project attribute to its text setting 

20 forth three broad categories of public agency actions neither states nor suggests zoning and land 

21 use ordinances are not projects. It merely clarifies (1) not all activities with potential to cause 

22 physical environmental change are covered by CEQA (only discretionary activities with the 

23 specified public agency involvement), and (2) not all activities involving public agencies 

24 necessarily have potential to cause physical environmental change. 

25 Keeping in mind CEQA must be interpreted "to afford the most thorough possible 

26 protection to the environment that fits within the scope of its text" (CBIA v. BAAQMD (2015) 62 

27 CaL4th 369, 381), these basic propositions do not undermine Rominger's analysis or§ 21080(a)'s 

28 express inclusion of zoning ordinances as among the specific discretionary public agency projects 
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1 the Legislature has declared subject to CEQA. Nor does·§ 21080(a)'s specification of certain 

2 types of public agency actions falling within§ 21065's broader (and more abstract) definition of 

3 "project" render the latter's "potential.causation" requirement "surplusage" or "meaningless." 

4 (RB 14:22-25 .) It simply makes clear that CEQA' s broad definition of"project" encompasses 

5 § 21080(a)'s specifically enumerated examples- which include zoning ordinances. There is no 

6 conflict.4 

7 3. . City's HSettled Case Law" Argument Fails. 

8 Cityclaims "decades of well-settled case law" rejects the proposition that zoning 

9 ordinances are per se CEQA projects, but cites only two appellate decisions allegedly supporting 

10 this contention. (RB16:4-10.) The first, Union of Medical Marijuana Patients, Inc. v. City of San 

11 Diego (2016) 4 Cal.App.5th 103, did hold zoning ordinances are not per se CEQA projects; but 

12 the Supreme Court's grant of review in that case on that specific issue casts considerable doubt on 

13 the correctness of that holding, as well as any contention that "~ell-settled" case law supports it.5 

14 The second decision, Wal-Mart Stores, Inc. v. City of Turlock (2006) 138 Cal.App.4th 273, 

15 did not hold a zoning ordinance was not a CEQA "project," Rather, the portion of it addressing 

16 plaintiffs CEQA c.hallenge to the zoni:p.g amendments there at issue -whkh prohibited 

17 development of"big box" retail stores with a full service grocery department- held City's zop.ing 

18 action was adequately reviewed under CEQA because it was consistent with a general plan for 

19 which an EIRhad been certified, i.e., the zoning amendments' broad environmental effects were 

20 covered by that EIR, and were not shown to have any reasonably foreseeable project-specific 

21 

22 4 City's citation ofCEQA Guidelines that "reiterate the requirements of the statute'' and the 
legislative history (RB15:1~2, 9-21) adds nothing to its argument, and does nothing to undennine 

23 the above analysis. City's case citations support Petitioners' position: A CFD is merely a 
financing mechanism, not a zoning ordinance or akin to one, and is not a CEQA "project" 

24 (Kaufman & Broad- South Bay, Inc. v. Morgan. Hill Unified Sclw9l District (1992) 9 Cal.App.4th 

25 
464 ), while a LAFCO' s revision of sphere of influence guidelines -regulations affecting land use 
much less directly than either a general plan or zoning ordinance- is a CEQA "project" because it 

26 "may" promote a shift in development patterns that "could arguably" affect the environment. 
(City of Livermore v. Local Agency Formation Comm. (1986) 184 Cal.App.3d 531.) · 

27 5 The Supreme Court does not exercise its discretionary review powers to grant review in cases 
28 correctly applying long-settled law. (Cal. Rules of Ct., Rule 8.500(b ).) · · 
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effects peculiar to the zoning or site. (Id. at 279l Wal-Mart thus held the city's zoning 

2 enactment had already been adequately reviewed under CEQA, and expressly assumed the 

·3 enactment was a "project" for purposes of its opinion. (I d. at 286.) 

4 City relies on Wal-Mart 's dicta su1Tounding an issue of "statutory construction" it 

5 expressly did not resolve, "to wit, whether subdivision (a) of section21 080 establishes a bright-

6 line rule of law that all enactments of zoning ordinances are discretionary projects regardless of 

7 whether all ofthe requisite elements contained in section 21065's definition of a 'project' have 

8 been met." (Id. at 286.) In footnoted dicta, the Court opined: "Sections 21065 a11d 21080 could 

9 be construed to mean that the enactment of a zoning ordinance is not automatically a project and 

10 will not be a project unless all of the essential elements for a project contained in section 21065 

11 are met." (!d., at 286, fn. 7.) It stated that "[u]nder this view" §21080'.s "[e]xcept as otherwise 

12 provided in [CEQA]" language "would be construed to mean that all of the essential elements for 

13 a project contained in section 21065 ... are not eliminated by the language in section 21080 that 

14 states discretionary projects include the enactment of zoning ordinances." (Ibid.) It mused that 

15 the leading CEQA treatises had not raised this issue, but that the Guidelines' "meld[ing]" of 

16 § 21080(a)'s provisions into§ 15378(a)(i)'s definition of"project" "appear[ed] to have rejected 

17 by implication a bright-line rule that all zoning amendments are projects.;, (Ibid.) 

18 While perhaps academically interesting, Wal-Mart's dicta played no role in its actual 

19 holding and are ultimately unpersuasive. First, nothing in§ i1065 actually provides a zoning 

20 ordinance is not a per se CEQA project. Second, Wal-Mart's dicta notes that, under its 

21 hypothetical construction, in order to answer the threshold question whether a particular zoning 

22 
6 The Cou1t applied CEQA Guidelines,§ 15183, which creates a streamlined CEQA review 

23 procedure for projects consistent with the development density established by existing general 

24 plan policies for which an Bill. was certified, such that no additional CBQA review is required 
"except as might be necessary to examine whether there are project~specifi.c significant effects 

25 peculiar to the project or its site." (Id. at 286, quoting§ 15183(a).) The Guideline further 
provides that where the general plan EIR relied on by the lead agency meets its requirements, "any 

26 rezoning action consistent with the general plan ... shall be treated as a project subject to this · 

27 
section." (Jd., quoting § 15183( a)(i).) City has notre lied on any CEQA streamlining procedure to 
claim the environmental effects of the HCO Amendments have been adequately reviewed in a 

28 prior EIR, but has refused to analyze such effects at all on the grounds that there is no "project." 
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.ordinance is a·CEQA "projecf' "coUits ... W01.lld have to review the administrative record for 

2 evidence establishing both the requisite causal link as well as the requisite physical change in the 

3 environment." (Id. at 286, fn. 7.) Requiring a detailed review of record evidence concerning an 

4 activity's environmental impacts prior to resolving the threshold "first-tier" issue whether it is a 

5. "project" would run directly counter to Muziy Ranch's teaching that "[w]hether an activity 

6 constitutes a project subject to CEQA is a categorical question respecting whether the activity is of 

7 a general kind with which CEQA is concemed, without regard to whether the activity will actually 

8 have environinen.tal impact." (Muzzy Ranch, 41 Cal.4tli at 381, emph. added.) Third, Wal-Mart 
. . 

9 was published in 2006, when that Court did not have the benefit of the Supreme Court's 2007 

10 Muzzy Ranch decision, nor the Third District's 2014 Rominger decision. Rominger applied Muzzy 

11 Ranch and held a discretionary public agency activity listed in§ 21080(a) (tentative subdivision 

12 · map approval) is categorically a CEQA "project" because it always has at least the potential to 

13 cause a direct or reasonably foreseeable indirect change in the environment, without regard to 

14 whether it will, in fact, cause environmental effects. (Rominger, 2:29 Cal.App.4th at 702~703.) 

15 Finally, City's attempt to misconstrue Muzzy Ranch to require a detailed preliminary 

16 examination of whether an activity will actually cause environmental effects, prior to deciding the · 

17 categorical question whetherit is a "CEQA project" (RB17:21-18:6), similarly fails. Muzzy 

18 Ranch's examination of the record evidence came only after it held the action before it was a 

19 CEQA project as a matter of law; only then did it take the separate and subsequent analytical step 

20 of addressing the agency's claimed "common sense" exemption, which analysis implicated review 

21 of the record. As Rominger correctly observed: "Our Supreme Court's conclusion ... that an 

22 activity can qualify as a CEQA project because it is of the sort that may cause environmental 

23 effects but can, in tum, be exempt from CEQA because, in fact, it will not cause any such effects 

24 suppmts our conclusion here that whether the approval ... qualifies as a CEQA project must be 

25 determined by looking at the activity categorically. Because the Legislature has determined in 

26 section21 080 that the approval of a tentative subdivision map is the sort of activity that may cause 

27 physical changes to the environment, the Adams subdivision qualifies as a CEQA project." (Id. at 

28 703.) The same is true of zoning and similar ordinances; there is no material distinction between 
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the HCO Amendments and zoning enactments that would remove the former from the general 

2 category of a regulation affecting the use of land and sb.uctures, which is just the "sort" .of activity 

3 with which CEQA is concerned. 

4 4. Muzzy Ranch's And Rominger's Holdings Are Binding Law; Following 
Them Will Not Lead To Absurd Results. 

5 

6 City's argument that treating zoning ordinances categorically as CEQA projects will 

7 "considerably expand[)" CEQA review and lead to absurd results (RB18:7-22) fails. That CEQA 

8 and the Planning and Zo1,1ing Law do not specifically define "zoning ordinance" is irrelevant; it is 

9 a commonly-used, well-understood tenn referring to local laws that regulate the "use of buildings, 

10 structures, and land." (People v. Optimal Global Healing, Inc. (2015) 241 Cal.App.4th Supp. 1, 7-

11 8; Morehart v. County of Santa Barbara (1994) 7 Cal. 4th 725, 750 ["purpose of a zoning law is to 

12 regulate the use of land.").) The HCO Amendments share this essential characteristic and thus 

13 have the potential for physically changing the ·environment. 

14 City's worry that CEQ A's intentionally broad and categorical definition of project will 

15 require "CEQA :t;eview for all discretionary govemmental actions" unless excluded by statute 

16 (RB18: 16-18) is overblown and untenable. Not aU discretionary government actions regulate the 

17 use of land and structures, and requiring local agencies to review_ land use regulations as 

18 "projects" at CEQ A's "second tier" of environmental evaluation would not be onerous. If it were 

19 clear that a land use ordinance was truly environmentally benign, the agency could likely supp01t 

20 application of an exemption/ dispensing with the ti.eed for further review, or alternatively perform 

21 an initial study supporting a negative declaration, thus dispensing with a full-blown EIR. City's 

22 "shortcut" here in summarily dispensing with CEQA review at the "first tier," on the baseless 

23 

24 
7 In addition to statutory exemptions; the "common sense" exemption and numerous categorical 

25 exemptions exist and are potentially available (where applicable by their terms) to relieve agencies 
of any otherwise "burdensome" obligation to conduct even an initial study. An agency invoking 

26 the "common sense" exemption at the "second tier" of evaluation bears the burden of proof to 

27 
show, as a factual matter based on ·evidence in the record, "with certainty that there is no 
possibility that the activity in question may have a significant effect on the environment[.)" 

28 (Muzzy Ranch, 41 Ca1.4th at 380, 387; Rominger, 229 Cal.App.4th at 704.) 
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ground that its adoption of the HCO Amendments was not even a "project," and in the face of 

2 legitimate issues raised about possible environmental impacts, plainly violated CEQA. 

3 B. Adoption Of The HCO Amendments Is A Project As A Categorical Matter · 
Because It Is The Sort Of Activity That May Cause Direct Or Reasonably Foreseeable 

4 Indirect Physical Changes In The Environment 

5 

6 

7 

8 

9 

1. City Ignores The Required Inquiry's Categorical Nature. 

·city's determination that adoption of the HCO Amendments was not a "project" is 

inconsistent with the categorical determination CEQA requires. To the extent City's "policy" 

provides otherwise (RBl8:27-l9:2), that policy violates CEQA. CEQA's concern with the 

environment certainly includes, but is not narrowly limited to actions physically altering the man-
10 

made "building structures" addressed by City's "policy." The "environment" includes not just 
. 11 

12 
structures but all ofthe "physical conditions" existing in the entire area "which will be affected by 

. . 
a proposed project, including land, air, water, minerals, flora, fauna, noise, [and] objects of historic . 

13 
or aesthetic significance." (§ 21060.5.) Changes inland use regulations that may foreseeably 

14 

15 

16 

17 

18 . 

19 

20 

21 

22 

23 

24 

25 

cause a physical change in any of those physical conditions -such as traffic, noise, air or water 

pollution, or urban blight- are ''projects" under CEQA requiring environmental review for 

potentially significant impacts unless validly found exempt. 

City's odd claim that its prior CEQA reviews of the original HCO and all subsequent 

amendments somehow support its position (RB19:3-8) has it backwards. In all prior instances, 

City consistently treated such land use legislation as a "project" subject to CEQA at the first-tier 

"level, then conducted a second-tier environmental evaluation. (PPAR 1689-1693, 1727-1729.) 

This case marks the first time ever City has departed from that practice and determined at the first 

tier that HCO legislation is not even a "project." City thus never considered whether the 

significant change in law requiring minimum 32-day instead of7-day SRO rentals might indirectly 

result in reasonably foreseeable physical environmental changes. (RB26i 19-31 :7.) 

City's citatio~ of three cases involving allegedly "similar ordinances" held not to be CEQA 
2~ 

"projects" (RB19:9-23) is unavailing. San Jose Country Club Apartments v .. County of Santa 
27 

28 
Clara (1982) 137 Cal.App.3d 948, 953-954 involved a "county ordinance that prohibited [the] 
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same type of discrimination already prohibited by state law" (RB19:14~16), and Black Property 

2 Owners Assn. v .. City of Berkeley (1994) 22 Cal.App.4th 974, 985 involved an "updated housing 

3 element" that in relevant part :'readopted existing policies without change." (RB 19:17-19.) Here, 

4 by contrast, the HCO Amendments effected a substantial change in law by mandating 32-day 

5 minimum SRO rentals instead of the previously permissible weeklies. Thus, even assuming there 

6 exists a "no change in existing law" exceptiori to CEQA's general mle that zoning and similar land 

7 use enactments are categorically "projects," City could not refy on it to evade CEQA review here. 

8 N01' does City's citation to Taxpayers for Accowitable School Board Spending v. San 

9 Diego Unified School District.(2013) 215 Cal.App.4th 1013, 1064 (RB19:19-23) avail it. That 

10 case did not involve enactment or amendment of any zoning ordinance, nor did it sanction failure 

11 to conduct CEQA review of any proposed activity that might have physical effects. Rather, it held 

12 an EIR was required for a specific school district project- dne to its inadequate parking and 

13 spillover physical parking' impacts on the adjacent streets and neighborhood- but that the 

14 dish·ict's related zoning resolution exempting 12 proposed high school projects from a City's 

15 zoning and land use laws under Government Code § 53094 was not "approval" of a ''project" 

16 requiring separate CBQA review. The zoning exemption resolution did not commit the district to. 

17 a definite course of action regarding any of the proposed projects, and "was not a separate activity 

18 requiring its own CEQA review in addition to the CEQA review required for each high school 

19 project." (Id. at 1064, citing CEQA Guidelines, § l5378(c).) The Comt explained: "Rather, 

20 before District approves each of the 12 high school projects, it must comply with CEQA." (!d. at 

21 1065.) Hexe, the HCO Amendments do not declare inapplicable another agency's zoning 

22 regulations, ·but enact into law substantial changes to City's own applicable land use regulations, 

23 committing it to a definite course of action with the potential for environmental changes, i.e., 

24 ~nforcement of the 32-day minimum SRO hotel room rental term rather than a 7-day miriimum.8 

25 

26 8 This change effectively converted all SRO hotels to rent-controlled apartment buildings, with all 
of the reasonably foreseeable changes attendant to that change in'the legally-mandated land use 

27 
and business modeL Unlike in Taxpayers, approval of the HCO Amendments committed City to a 

28 definite course of action with regard to a project that could foreseeably result in physical 
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1 City argues it is not reasonably foreseeable the HCO Amendments may indirectly result in 

2 physical environme1ital changes because such potential impacts are "unsubstantiated and 

3 speculative." (RB19:24-27.) City argues the Administrative Record "contains no evidence that 

4 the 2017 Amendments will cause any tenant displacement whatsoever." (RB20: 1-3) But even if 

5 that asse1tion were factually true- which it is not- it fails under the legal standard governing 

6 whether an agencj's activity is a CEQA "project." The issue must be resolved as a categorical 

7 matter without regard to whatever "facts" might be shown by or argued from the evidentiary 

8 record. An action that "will" cause an enviro;mental change- e.g., displacement of current or 

9 potential renters into the streets or other public places, with the accompanying adyerse 

. 10 environmental effects- would clearly be a CEQA project .. But an action that has even the 

11 potentia/to cause such changes is also a CEQA project as a categoriCal matter. As Muzzy Ranch 

12 held with respect to the analogous concept of displaced develoJ?ment and resulting impacts: 

13 "[N]othing inherent in the notion of displaced development places such development, when it can 

14 be reasonably anticipated, categorically outside the concern of CEQA." (Muzzy Ranch, 41 Cal.4th 

15 at 3 83 [accordingly holding ALUC erred in concluding adoption of TAL UP was not CEQA 

16 "project" on basis that potential resulting housing displacement was too speculativeJl 

17 City extensively engages in arguments based on inferences it claims can be drawn from the 

18 record evfdence as to whether the HCO Amendments will actually result in effects or changes in 

19 the physical environment. (RB20:1-25:3.) But an initial study at the "second tier" ofCEQA's 

20 three-step process, not a legal brief, is the appropriate vehicle for such analysis. City's arguments 

·z1 
environmental changes, which would not only occur without the future project-specific CEQA 

22 review that was assured in Taxpayers, but without any CEQA review at all. 
9 See also Rominger, 229 Cal.App.4th at 703 ("Supreme Court's conclusion in Muzzy ]!..anch that 

23 an activity can qualify as a CEQA project because it is the of the sort that may cause 
24 environmental effects but can, in turn, be exempt from CEQA because, in fact, it will not cause 

any such effects supports our conclusion here that whether the approval ... qualifies as a CEQA 
25 project must·be determined by looking atthe activity categorically."); cj San Lorenzo Valley 

Community Advocates for Responsible Education v. San Lorenzo Unified School Dist. (2006) 139 
26 Cal.App.4th 1356, 1379-1380 (where possibility of significant impact "cannot be rejected 

27 
categorically" and "cannot be positively ruled out," activity in question is CEQA "project"). 
"[T]he word 'may' connotes a 'reasonable possibility."' (Sundstrom v. County of Mendocino 

28 (1988) 202 CaLApp.3d 296, 309; citation omitted.) 
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about actual environmental impacts, in addition to being meritless, are simply inappropriate in the 
. ' 

2 context of a threshold "first-tier" determination of whether a "project" exists which must be 

3 decided as a categorical question apart from the factual record. 

4 2. Even If City's Factual Arguments Were Relevant They Are Meritless. 

5 Even if City's factual arguments were legally cognizable, they are patently meritless. Its 

6 argument that no current SRO room tenants will be "forcibly displaced" because they are already 

7 either rent control-protected permanent tenants or protected from displacement by state law 

8 (RB20: 1-14) fails to accoimt for transient hotel renters who rent on a we~kly basis and voluntarily 

9 honor the law and their contractual rental-agreements by vacating the premises when their agreed 

10 and paid for rentai term is up. It also fails to account for weekly renters properly evicted for non-

11 payment ofrent or other just cause. Eliminating the 7-day i'entaloption foreseeably displaces 

12 tenants who rely on (or attempt to rely on) weekly rentals to provide an affordable living option. 

13 ·city next argues that because "[n]othing in the 2017 Amendments requires payment of a 

14 deposit or first or last month's rent, or prohibits payment in 7-day increments" (RB20: 17-18, 

15 emph. added) it is not reasonably foreseeable that SRO hoteliers forced to become apartment 

16 landlords will require such rental or security deposits. (RB20: 19-20 ["To the extent residential 

17 hotels choose to charge these costs for a 32-day rental or for security or last month's rent deposits, 

18 that is not a result of the 2017 Amendments."].) This argument is another variation of City's 

19 meritless claim that if the HCO Amendments do not directly mandate something then itis not 

20 reasonably foreseeable that they may indirectly result in it. But "an activity which may cause ... a 

21 reasonably foreseeable indirect physical change in the environment" constitutes a CEQA 

22 "project." (§ 21 065(a).) Whether the HCO Am,(mdtnents require it or not, they still have the 

23 reasonably foreseeable potential effect of causing SRO hoteliers forced to become apartment 

· 24 landlords to begin requiring the security and rent deposits customary to that business model, with . 

25 the predictable effect of displacing weekly SRO unit renters unable to afford such deposits. 0San 

26 Remo Hotel v. City and County of San Francisco (2002) 27 Cal.4th 643, 674 [recognizing while 

27 SRO units "may not be an ideal form of housing, such units accommodate many whose only other 

28 options might be sleeping in public spaces or in a City shelter" and "residential hotel units serve 
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1 many who cannot afford security ·and rent deposits for an apartment."].) As foreseen and 

2 documented by City itself 30 years ago: "The 32 day r.ental requirement often works against the 

3 rental of vacant residential hotel units as operators have to refuse occupancy to weekly tenants, 

4 even though some residential units may have been vacant forlong periods." (PPAR 1706.) It is 

5 equally reasonably foreseeable that hoteliers not desiring to change their business model and 

6 become rent-controlled apartment landlords, or not wanting to risk permanently committing to 

7 undesirable tenants not vetted through weekly rentals, may hold some or all of their SRO llliits off 

8 the rental market. This potential effect was also foreseen and discussed by City. (PPAR 1707 

9 [1988 City Planning repmt: "Weekly rentals are used by operators to screen potential trouble 

10 making tenants. Without this option, operators are leaving .units vacant rather than risk renting to 

11 potentially troublesome tena:nts on a monthly basis."].) 

12 City argues future tenants ''priced out" of an SRO room they could otherwise afford by the 

13 HCO Amendments' prohibition of weeldy rentals cannot be "displaced" as a matter of "logic" or 

14 "from a CEQA standpoint." (RB20:27-2l:ll.) The argument makes no sense. SRO hotel 

15 occupancy, like the number of homeless persons living on City's streets, is a fluctuating, not static, 

16 environmental condition that varies over time, based on various .causal factors. The saine is hue of 

17 many CEQA baseline conditions such as traffic, noise, energy and water use, and pollutant 

18 emissions . .As relevant here, the same and different persons move in and out of the same and 

19 different SRO hotels and hotel units over time, but if the limited supply of available units is 

20 decreased the result will foreseeably- and logically- be that a larger number of these persons will. 

21 end up living on the· streets, whether permanently or for longer than would othe1wise be the case., 

22 · While City claims it is purely speculative to "ask this court to believe that ... a significant 

23 number of future tenants only want or can afford weekly rentals" the record shows such units have 

24 long provided a critical supply of low-cost rooms for rent on a weekly, or multi-week, basis 

25 (PPAR 703, 6606 [5% of City's population lives in SROs]), and the Supreme Court has 

26 recognized such units serve many who cannot afford apartments and would otherwise be 

27 homeless. (San Remo Hotel, 27 Cal.4th at 674.) The "natural reactions of SRO owners" to protect 

28 themselves through rent and security deposits, and to hold units off the market rather than risk 
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1 unvetted troublesome tenants and rent control restrictions, are readily foreseeable, as confirmed by 

2 the record (e.g., PPAR 1341, 1345, 1375-1376, 1377-1378, 1379-1380, 1382-1383, 1388), and 

3 also so prob~ble that City is currently considering legislation imposing a tax on vacant SRO units. 

4 Given the substantial percentage of City's total population living in its 18,000 SRO units, it is not 

5 speculative to anticipate that many prospective tenants will be unable to find other affordable· 

· 6 housing, and this is self-evident based on the number of homeless persons observed every day on 

7 City's stJ;"eets. J(} Contrary to City's contentions, any increase in homeless persons on its streets 

8 resulting from its enactment of laws that may foreseeabiy reduce the availability of SRO rental 

9 units constitutes a physical environmental impact cognizable under CEQA. (E.g., Joshua Tr~e 

10 Downtown Business Alliance v. County of San Bernardino (2016) 1 Cal.App.5th 677, 685 [CEQA 

11 impact of "urban decay" is "physical deterioration" including "homeless encampments"].) While 

12 perhaps not all homeless persons "soil the City streets" (RB21:23-25), a great many unfortunately 

13 do and abundant evidence in the record and from judicially noticeable documents in City's files 

. 14 shows myriad blighting, "urban decay"- type impacts from homeless persons on City's streets. 

15 (PB30: 12-20, and record evidence cited.) City's argument that there is no "record [evidence] 

16 indicating that the. 2017 Amendments will lead to physical environmental impacts" (RB22:22-23) · 

17 is thus doubly wrong, as a matter of both law and fact. 

18 City's attempts to distort the record also fail. City mischaracterizes its ownl988 Planning 

19 Department report as evidence of SRO owners' efforts to circumvent the HCO, rather than adverse 

20 impacts of the 32-day rule, misquoting it to falsely assert SRO hoteliers voluntarily chose not to 

21 rent to weekly tenants (RB23:6-10), when in fact, the report's point was that the 32-day mle then 

22 in effect prohibited weekly rentals and led to vacant units that would otherwise have been 

23 occupied. (PPAR 1706 ["The 32 day rental reqttirement often works against the rental of vacant · 

24 residential hotel units as operators have to refuse occupancy to weekly tenants, even though some 

25 

26 1° City's claim that it is speculative "future tenants will choose to live on the streets ... rather than 

27 
seek more affordable housing elsewhere" is absurd in implying that homelessness is always a 
choice of the homeless person, and particularly absurd in light of the fact that it is City's own 

28 failed housing policies that have left so many homeless persons with no "choice." 
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1 residential hotel units may have been vacant for long periods."], emph. added.) 

2 City also mischaracterizes and downplays the significance of mote recent repmts fi·om its 

3 Controller's Office, Human Services Agency and Depattment ofB;omelessness and Supportive 

4 Housing. (RB23:14-18.) But these reports contain a great deal of relevant factual information 

5 evidencing the very kinds of interests, behaviors and financial incentives of private hoteliers that 

6 would foreseeably lead to rent and security deposits- and SRO units being held off the market-

7 should the 32-day rental minimum be enacted without considering and implementing any of the 

8 "mitigation meas~res" discussed in the reports. (PB28:4-22.) 11 And while City summarily 

9 dismisses evidence to the same effect submitted by the regulated hoteliers(RB24:3-13), such 

10 evidence is, in fact, credible and corroborative of~hat City already !mew (or should have lmown) 

11 from its own documents. (PPAR 238-243, 402-403, 474-475, 489-508.) 

12 Finally, City's attempts to distinguish cases holding "tenant displacement" is a cognizable 

13 CEQA impact because they dealt with impacts caused by units lost to physical demolition, rather 

14 than economic causes, or displacement under the Ellis Act rather than CEQA, are unavailing. 

15 (RB25:5-15.) If it is reasonably foreseeable the HCO Amendments will result in the unavailability 

16 of SR~ units for any reason, displacement of persons onto the streets is also a reasonably 

17 foreseeable eff~ct, as are the additional resulting environmental impacts. City's analysis of 

18 Placerville Historic Preservation League, 16 Cal.App.Sth 187, misses the point, which is that the 

19 legal definition of "urban decay" for CEQA purposes expressly includes (but is not limited to) 

20 '~homeless encampments." Whetner additional homelessness and related physical changes to the 

21 environment would actually be likely to occur and cause significant impacts is not the issue here, 

22 and cannot be known until City complies in good faith with CEQA: what is lmown is that those 

23 are reasonably foreseeable potential effects the HCO Amendments may have, and they are 

24 therefore a "project" City was required to- but did not--: analyze under CEQ A. The Court should · 

25 

26 11 Having dispensed with CEQA review based on its legally erroneous ~'first-tiet·" determination 

27 
the HCO Amendments were not a "project," City did not consider these or oth~r possible 
mitigation measures that it would have been required to consider had it complied with CEQA, and 

28 whi<?h could well have resulted in significant changes to the HCO Amendments. 
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therefore grant a peremptory writ setting aside the HCO Amendments and requiring City to 

2 comply with CEQA prior to taking further action to adopt them. 

3 IV. PETITIONERS HAVE PREVAILED ON THEIR PRA CLAIM 

· 4 While City is large and has many departments, it also has many resources and does not 

5 have an exemption fi·om timely and full PRA compliance. City abused its power and ignored its 

6 legal duties and responsibilities under the PRA here in an effort to gain a litigation advantage. 

7 After enduring more than seven (7) months of City's stonewalling, intentional misconstruction ·of 

8 the scope of Petitioners' PRA requests, and refusal to search for or produce responsive documents 

9 while Claiming to have already produced them, Petitioners had two choices: accept City's PRA 

10 violations and proceed to brief their CEQA claim on an inadequate administrative record, or 

11 amend their Petiti01i to (tssert a PRA writ claim seeking to foi·ce City to produce the documents. 

12 Petitioners chose to seek enforcement of their legal right to obtain access to th~ public records they 

13 had requested and to which they were entitled. 

14 . Petitioners have prevailed on their PRA cl<iim because it caused City to finally produce 

15 responsive documents previously (and intentionally) withheld. (Sukumar v. City of San Diego 

16 (20 17) 14 Cal.App.5th 451, 462-467 .) Despite Petitioners' broad PRA requests first made in 

17 Febtuary 2017 (Coon PR.Ak dec!.,,[ 3, Ex. 1), clarified and reiterated in March 2017 (id., ~ 5, Ex. 

18 .J), and renewed and further clarified in July 2017 (id., ,18, Ex. 6), and numerous follow-up 

19 communications regarding the incomplete and evasive nature of City's responses (id., ~~ 9, 11-17, 

20 and Ex. 7, 9-15), (lS of mid-August 2017, City had produced only about 2,500 pages of 

21 responsive documents and had not produced any documents in over two months. (Id., ~ 18, 

22 11 :13-15.) The Administrative Record, which Petitioners had elected to prepare and which was 

23 due to be certified by July 7, 2017, was already one-and-one half months overdue by that time (id., 

24 ,[ 18, 11 :20-22), because Petitioners had not received the complete PRA responses from City 

25 1ieeded to prepare it. (Id., ,m 19-20.) Rather than accepting City's violations and proceeding with 

26 an inadequate record, Petitioners filed and served their amended and supplemental Petition 

27 seeking a PRA writ. (!d.,~~ 18.) 

28 
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1 Within two weeks of Petitioners' filing suit against City for PRA violations and related 

2 attorneys' fees, things changed dramatically. City's litigation attorney who had also been 

3 handling its PRA responses was removed from the process without explanation (Coon PRA clecl., 

4 ~ 20, Ex. 18), and City began producing substantial numbers of responsive and previously 

5 unproduced documents. (!d., ~,121, 26, 29-36, & Ex. 19, 24, 26-33.) In total, City made a dozen 

6 separate and staggered productions of documents responsive to Petitioners' PRA requests over the 

7 course of more than a year; while only three of these productions, containing barely 2,500 pages of 

8 documents, we1'e made prior to Petitioners' filing their PRA-claim, nine (9) additional productions 

9 containing approximately 18,000 pages of documents were.made after that filing. (!d., ,[ 36.) 

10 City makes a number of factual arguments claiming that despite these undisputed facts 

11 Petitioners' PRA claim did not motivate its production of the additional documents. It claims it 

12 "never denied Petitioners' requests for documents" (RB27:7-8)- but does not dispu,te it informed 

13 Petitioners several times that it had completed its search and pro?uced all responsive documents 

14 prior to the PRA claim being filed (Coon PRA decl., ,14; Ex. 2; ,[ 7, Ex. 5; ~11, Ex. 9), and then 

15 subseque~tlyproduced 18,000 pages of additional documents. (Id., ~ 36.) 12 

16 City claims the documents it produced only after being sued "were found as a result of 

17 searches instituted prior to the filing of the PRA writ ... and were not disclosed in response to the 

18 filing of the lawsuit." (RB27:18-19.) It points to a letter its counsel sent on September 8, 2017 

19 (Coon PRA dec!., Ex. 19)-: a date City characterizes as "approximately the time" of, but which 

20 was actually more than two weeks after the PRA claim was filed- asserting that ''City 

2 I departments are diligently searching their records" (id., emph. added), and argues this letter 

22 supports the infe~ence that City had already begun such searches for responsive documents "long 

23 before Petitioners filed the PRA .writ." (RB27:23-25.) Wrong. 

·24 12 City appears to suggest its misconduct is somehow mitigated be~ause Petitioners' initial 
25 requests (allegedly) sought only documents that would ultimately be included in the 

Administrative Record (RB27:8-9), but ignores that those initial requests were, in fact, not so 
26 limited, and were made months before the CEQA litigation was· filed. (Coon PRA decl., Exs. ( 

27 
1_.) While one important pmpose of the PRA requests was cettainly to facilitate Petitioners' 
preparation of the Administrative Record, that is not an improper purpose nor was it (or was it 

28 ever represented by to be) their only purpose. 
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First, the facts show that after City's inadequate initial productions totaling only 2,500 

2 pages of responsive documents, City stopped producing documents, and as of the August 23, 2017 

3 date Petitioners filed their PRA writ claim City had not produced any responsive documents, 

4 despite Petitioners' diligent efforts through letter and email correspondence to persuade it to do so, 

5 for over h-vo months. (Coon PRA decl., ,[ 18, 11: 13-15 .) Second, prior to the PRA writ filing City 

6 had repeatedly falsely represented its production had been complete. Third, it was not until 

7 August 31; 2017- more than a week after the PRA writ was filed- that the City Attorney's office 

·8 finally transmitted the PRA requests to the other City departments (such as the Human Services 

9 Agency) referenced in its counsel's September 8, 20 17letter, so that they could begin conducting 

10 the required searches. (Coon PRA decl., ,[ 24, Ex. 22 [8/31/17 HAS email, Bates-stamped HAS-

11 HAS 681-682, aclmowledgiil.g receipt ofPRA request that day].) Given the uncontradicted 

12 evidence showing City's other departments were not even provided with Petitioners' requests so 

13 that they could search for responsive documents until after the PRA writ claim had been filed, it is 

14 quite impossible to draw the inference urged by City that they had been searching diligently for 

15 such documents all along. 

·16 Fourth, City had consistently and unwaveringly- albeit erroneously- insisted prior to the 

17 PRA writ claim being filed that the PRA requests were limited only to the Board of Supervisors 

18 and DEli, and not directed to other City departments: (E.g, CoonPRA dec!.,~ 19, Ex. 17 [8/28/17 

19 Wenter letter].) Again, City did not relent, change its position, and expand its search to all its 

20 relevant departments as required until after the PRA claim was filed. 

21 City's assertion that Petitioners do not "argue that their PRA writ resulted in the City 

22 producing any documents that it is [sic 1 relying on it this case" (RB 26: 13-14) is both legally 

23 inelevant and factually false. City's PRA violations would be actionable whether or not 

24 Petitioners' PRA writ claim resulted in production of documents ultimately used in the CEQA 

25 ·action; nothing in the PRA limits the right to obtain public records to only those used in litigation. 

·26 But the PRA writ did, in fact, result in City producing numerous previously withheld documents , 

27 including the CEQA and Administrative Record documents for the original HCO and its early 

28 amendments, which ultimately became part of the certified Administrative Record and which 
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1 Petitioners b'ave cited and relied on to support their CEQA claim. (Coon PRA decl., ~ 36.) This 

2 Court should thus issue an appropriate order finding Petitioners have already prevailed on their 

3 PRA claim and a writ requiring CitY to produce the search affidavits it has not yet provided. 

4 V. CITY'S EXHAUSTION AND NOTICE ARGUMENTS FAIL' 

5 City concedes -by failing to dispute- that Petitioner Coalition exhausted its 

· 6 administrative remedies as to the CEQA claim and thus. has. standing to prosecute it, but argues 

7 petitioners Hotel Des Arts and Haas did not. (RB11:8~12:17.) Not so. The exhaustion doctrine 

8 does not apply in a CEQA action "if the public agency failed to give the notice required by law." 

9 (Pub. Resources Code,§ 21177(e).) The public notice required by law here was notice complying 

10 with the Brown Act and City's Sunshine Ordinance, which require notice providing a meaningful 

11 description of both City's substantive action and its CEQA determination. City's notice failed to 

12 provide either (PB 19: 12-20:14, 24-28), and City thus cannot raise any failure-to-exhaust defense, 

13 Even assuming arguendo City'~ notice was legally adequate, however, both Hotel Des Arts and 

14 Haas are members.ofPetitioner Coalition, which City concedes has standing to prosecute the 

15 CEQA challenge, and they therefore have derivative standing. 

16 Finally, in any event, City ~oncedes petitioner Hotel Des Arts participated and timely 

17 objected to approval of the HCd Amendments during the administrative process. (RBll: 17-18, 

18 24-26,) Having done so, Hotel Des Arts suffiCiently exhausted and obtained standing to sue and 

19 raise any CEQA issues and arguments in this litigation that were raised by any other parties -

20 such as the Coalition and other hoteliers- in the administrative process.·{§ 21177(a), (b).) 

21 Accordingly, ev~n assuming arguendo that City's notice was legally adequate, and even if Hotel 

22 Des Arts and Haas lacked derivative standing, City effectively concedes both the Coalitioi1 and 

23 Hotel Des Arts properly exhausted and have standing to litigate all CEQA issues, 

24 VI. CONCLUSION 

25 This case isn't complicated, and City does not stand above the law. This Cou1t should 

26 therefore issue: (1) a peremptory writ voiding Ordinance No. 38-17 due to City's failure to comply 

27 with CEQA; and (2) an· order and writ finding Petitioners have prevailed on their PRA claim, and 

28 compelling City to provide the required PAA search affidavits. 

SFSR\54041\2040424.1 -24-

PETITIONERS' REPLY BRIEF ON THE MERITS IN SUPPORT OF PETITIONS FOR PEREMPTORY WRITS 
OF MANDATE UNDER (1) CEQA AND (2) PUBLIC RECORDS ACT 

1066 



1. 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

'22 

23 

24 

25 

26 

27 

28 

Dated: December 17,2018 

Dated': December 17,2018 

SFSR\5404112040424.1 

Respectfully submitted, 

MILLER~STA REGALIA .... 

By ___'_L~ 
AR: HUR F. COON . 
Attorneys for Plaintiff and Petitioner SAN 
FRANCISCO SRO HOTEL COALITION 

ZACKS, FREEDMAN & PATTERSON, P.C. 

By \r 
ANDREW M. ZACKS 
Attorneys for Plaintiffs and Petitioners SAN 
FRANCISCO SRO HOTEL COALITION, 
HOTEL DES ARTS, LLC, and BRENT HAAS 

-25-

· PETITIONERS' REPLY BRIEF ON THE MERITS IN SUPPORT OF PETITIONS FOR PEREMPTORY WRITS 
OF MANDATE UNDER (1) CEQA AND (2) PUBLIC RECORDS ACT 

1067 



1 PROOF OF SERVICE 

2 San Francisco SRO Hotel Coalition, et al. v. City and County of San Francisco, et al. 
San Francisco S.Ct., Case No. CPFwl7-515656 

3 
At the time of se1vice, I was over 18 years of age and not a party to this action. I am 

4 employed in the County of Contra Costa, State of California. My business address is 1331 N. 
California Blvd., Fifth Floor, Walnut Creek, CA 94596. 

5 
On December 17, 2018, I served true copies of the following document(s) described as 

6 PETITIONERS' REPLY BRIEF ON THE MERITS IN SUPPORT OF PETITIONS FOR 
PEREMPTORY WRITS OF MANDATE UNDER (1) CEQA AND {2) PUBLIC RECORDS 

7 ACT on the interested pa1ties in this action as follows:· 

8 

9 

10 

11 

12 

13 

14 

15 

16 

Dennis J. Herrera, City Attorney 
Kristen A. Jensen, Deputy City Attorney 
Andrea Ruiz-Esquide, Deputy City . 
Attomey · 
Office of the City Attomey 
City and County of San Francisco 
City Hall, Room 234 
1 Dr. Carlton B. Goodlett Place 
San Francisco, CA 94102-4682 
Tel: 415.554.4615 
Fax: 415.554.4757 
Email: kristen.jensen@sfcityatty. org 
andrea.ruiz-esquide@sfcityatty. org 

Attomeys for Defendants City And County 
Of San Francisco. et al. 

Andrew M. Zacks 
Scott A. Freedman 
James B. Kraus 
Zacks, Freedman & Patterson, P.C. 
235 Montgomery Street, Suite 400 
San Francisco, CA 94104 
Tel: 415.956.8100 
Fax: 415.288.9755 
Email: az@zfplaw.com 
scott@zfplaw.com 
james@zfplaw.com 

Attorneys for Petitioner and Plaintiff San 
Francisco SRO Hotel Coalition, Hotel 
Des Arts, LLC and Brent Haas 

BY ELECTRONIC SERVICE: I served the document(s) on the person listed in the 
17 $m-vice List by submitting an electi·onic version of the document(s) to File & ServeXpress, 

through the user interface· atwww.fileandservexpress.com. 
18 

I declare under penalty of perjury under the laws of the State of California that the 
19 foregoing is tme and correct. · 

20 Executed on December 17, 2018, at Walnut Creek, California. 

21 

22 

23 

24 

25 

26 

27 

28 

Karen Wigylus 

SPSR\5404112040424,1 

PETITIONERS' REPLY BRJEF ON THE MERJTS JN SUPPORT OF PETITIONS FOR PEREMPTORY WRJTS 
OF MANDATE UNDER (1) CEQA AND (2) PUBLIC RECORDS ACT 

1068 



11 ~IHIH 

1069 



Colll'i of Appeal, first Appellnte Distt·icl 

Charles D. Johnson; Cl.er•k/Admin islr•o.tor· 
Electl'onicnlty RECEIVED all Z/22(201 S o.t z,4 7,4 I .PM 

Conl'l. of Appenl. Fir•>t Appc.llute District 

Clutr•les D.,fohnsnn, Clerk/Adtl1inistmt,": 

Electronicnlly m;£D on Z/ZZ/ZO 18 by V. Pons. Deputy Clerk 

APPEAL #A151847 

COURT OF APPEAL- STATE OF CALIFORNIA 

FIRST DISTRICT- DIVISION 5 

SAN FRANCISCO SRO HOTEL COALITION an unincorporated association, 
HOTEL DES ARTS, LLC, a Delaware limited liability company, and BRENT 

HAAS, 

Plaintiffs and Appellants, 

v. 

CITY AND COUNTY OF SAN FRANCISCO,_a._Qublic agepg, actji:!g byand 
through the BOARD OF SUPERVISORS OF THE CITY AND COUNTY OF 
SAN FRANCISCO; DEPARTMENT OF BUILDING INSPECTION OF THE 
CITY AND COUNTY OF SAN FRANCISCO; EDWIN LEE, in his official 

capacity as Mayor of the City and County of San Francisco 

Defendants and Respondents 

APPELLANTS' REPLY BRIEF 

In Support of An Appeal from the Denial of a Motion for Preliminary Injunction 

San Francisco Superior Court 
# CPF17515656 

The Hon. Teri L. Jackson 

Andrew M. Zacks~SBN 14 7794 
James B. Kraus, StiN 184118 
Zacks, Freedman & Patterson, PC 
235 Montgomery Street, Suite 400 
San Francisco, CA 94104 

(415) 956-8100 

Arthur F. Coon, SBN 124206 
Bryan W. Wenterf SBN 236257 
Miller Starr Rega ia 
A Professional Law Co:t:poration . 
1331 N. California Blvd., Fifth Floor 
Walnut Creek, CA 94596 
(925) 935-9400 

Counsel for Plaintiffs and Appellants 

San Francisco SRO Hotel Coalition, Hotel Des Arts, LLC, and Brent 
Haas 

1070 



TABLE OF CONTENTS 

TABLE OF CONTENTS ........................................................................................... I 

TABLE OF AUTHORITIES ................................................................................... 3 

CASES ........................................................................................................... 3 

STATUTES ................................................ , .................................................. 5 

INTRODUCTION TO REPLY .................................................... · ........................... 5 

I. OVERVIEW OF APPELLANTS' POSITION CASES ................................ 5 

II. SUMMARY OF THE PARTIES' ARGUMENTS ON APPEAL. ................ 11 

A. Appellants' Pertinent Positions ....................................... ; .................. .11 · 

B. The City's Pertinent Positions ............................................................. 13 

ARGUMENT ........................................................................................................... 15 

I. THIS COURT SHOULD REJECT THE CITY'S REVISIONIST HISTORY 
OF THE HCO'S AUTHORIZED RENTALS ................ : ............................. 15 

A. The Court Should Hold The City To The Interpretation It Routinely
And Successfully- Advanced In Comi Years Ago, Particularly Since 
The City Concedes That That Interpretation Trumps A Contrary, 
Contemporaneous Administrative Declaration ................................... 15 

B. This Comi Should Reject The City's Attempted Justifications For Its 
Revisionist Position On The 2017 Amendments ................................ 18 

II. THE CITY FAILS TO REBUT THE LONG LINE OF CASES HOLDING 
THAT MUNICIPALITIES MAY ONLY ELIMINATE ON-GOING, NON
NUISANCE, NONCOFRMING USES WITH AN APPROPRIATE 
AMORTIZATION PERIOD OR PRE-TERMINANTION 
COMPENSATION ......................................................................................... 23 

1 

1071 



A. The Amortize-Or-Pay-To-Terminate Requirement Does Not Require 
That All Users Of The Subject Property Be "Eradicated" or 
"Eliminated" ........... : ............................................................................ 23 

B. Each Of The City's Attempts to Distinguish Appellants' Cases 
Fails ..................................................................................................... 24 

· 1. Jones v. City of Los Angeles ............................. : .............. .......... 24 

2. City of Los Angeles v. Gage .................................................... .25 

3. Livingston Rock ......................................................................... 26 

4. Hansen Brothers ....................................................................... :26 

5. Castner v. City of Oakland ........................................................ 2 7 

6. Santa Barbara Patients' Collective Health Co-op v. City of 
Santa Barbara ................................................................ : ..... : .... 28 

7. Appellants' Sign/Billboard Cases ............................................. 28 

III. THE CITY'S "NO-IRREPARABLE-HARM" ARGUMENT DEPENDS 
UPON IT ESTABLISHING THAT SRO OWNERS HAD NO RIGHT TO 
MAKE UNRESTRICTED WEEKLY RENTALS .................................. ~ .... 28 

IV. THE CITY'S TAKINGS ARGUMENTS ARE IRRELEVANT .................. 30 

CONCLUSION ......................... , .............................................................................. 32 

WORD COUNT.: ............................................ · ........... : ......................... ; ................... 35 

2 

1072 



TABLE OF AUTHORITIES 

CASES 

Anderson v. City Council of City of Pleasant Hill (1964) 229 Cal.App.2d 79 ................... 5 

Auto Equity Sales v. Superior Comi (1962) 57 Cal.2d 450 ...................................... , ....... 18 

Bronco Wine Co. v. Jolly (2005) 129 Cal.App.4th 988 ...................................... 7, 23 

Building Industry Assn. v. City of Oceanside (1994) 27 Cal.App.4th 744 ...................... 24 

Castner v. City of Oakland (1982) 129 Cal.App.3d 94 ..................................................... 27 

City of Los Angeles v. Gage (1954) 127 Cal.App.2d 44 .................................. 23-25 

County of San Diego v. McClurken (1951) 37 Cal.2d 683 ................................................ 6 

Daro v. Superior Court (2007) 151 Cal.App.4th 1079 ........ : ............................................. 29 

Del Oro Hills v. City of Oceanside (1995) 31 Cal.App.4th 1060 ..................................... 24 

Dobbins v. City of Los Angeles (1904) 195 U.S. 223 ...................................................... 30 

First English Evangelical Lutheran Church of Glendale v. Los Angeles County, Cal. 
(1987) 482 u.s. 30 ........................................................................ 7, 31 

Francis Edward McGillick Foundation v. C.I.R. (3d Cir. 1960) 278 F.2d 643 ................ 25 

Griffin Development Co. v. City of Oxnard (1985) 39 Cal. 3d 256 .................................... 8 

Hansen Brothers Enterprises, Inc. v. Bd. of Supervisors (1996) 12 Cal.4th 533 ... 7, 26,27 

Ixcot v. Holder (9th Cir. 2011) 646 F.3d 1202 .................................................................. 31 

Jones v. City of Los Angeles (1930) 211 Cal. 304 ............................................................ 24 

Lawson v. Reynolds Industries Inc. (9th Cir. 2008) 264 Fed.Appx. 546 .......................... 25 

Lesher Communications, Inc. v. City of Walnut Creek (1990) 52 Cal.3d 531 ................. 24 

Livingston Rock etc. Co. v. County of Los Angeles (1954) 43 Cal.2d 121 ......... 8, 26, 30 

3 

1073 



Metromedia, Inc. v. City of San Diego (1980) 26 Cal.3d 848 .......................................... 8 

Kavanau v. Santa Monica Rent Control Bd. (1997) 16 Cal.4th 761 ................................. 6 

People v. Bouzas (1991) 53 Cal.3d 467 ............................................................................ 18 

People v. Peau (2015) 236 Cal.App.4th 823 ..................................................................... 19 

San Remo Hotel L.P. v. City And County of San Francisco 
(2002) 27 Cal.4th 643 ........ : .......................................... 5, 9, 17, 20, 25,30 

Santa Barbara Patients' Collective Health Co-op. v. City of Santa Barbara 
(C.D. Cal. 2012) 911 F.Supp.2d 884 ...................................................................... 28 

Terminal Plaza Corp. v. City and County of San Francisco 
(1986) 177 Cal.App.3d 892 ....................................................................................... 9 

Tom v. City and County of San Francisco (2004) 120 Cal.App.4th 674 .......................... 29 

Yamaha Corp. of America v. State Bd. ofEgualization (1998) 19 Cal.4th 1 ........... 17, 18 

STATUTES 

S.F. Administrative Code§ 41.20(a)(2) ............................................................ 9 

4 

1074 



INTRODUCTION TO REPLY 

I. OVERVIEW OF APPELLANTS' POSITION 

Notwithstanding the City's best efforts to confuse the issues, 

Appellants' position is grounded in straightforward and well-

established law governing the elimination of established lawful 

nonconforming uses. 1 No one disputes that local governments 

generally have power to regulate the uses of real property, and may, 

by zoning and similar land use regulation generally prescribe 

permissible and impermissible uses of real property. Nor does anyone 

contend that landowners necessarily have a vested right in existing 

zoning except under certain circumstances, no one has a right to 

expect that a currently permissible use of property that is not actually 

established will continue to be permitted indefinitely. (Anderson v. 

City Council of City ofPleasant Hill (1964) 229 Cal.App.2d 79, 88) 

However, it is a different matter when an established, existing, 

lawful nonconforming use is immediately legislated out of existence. 

Where such an existing permissible use is not a nuisance, California 

1 "fA llawful nonconfonning use is one that existed lawfully at the 
time a new zoning_ prohibition or restriction came into force .... " 
(San Remo Hotel L.P. v. City And County of San Francisco (2002) 27 
Cal.4th 643, 661) 
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law has long held that it cannot be legislated immediately out of 

existence without pre-termination compensation. This legal 

protection has resulted from the courts' recognition of"the hardship 

. and doubtful constitutionality of compelling the immediate 

discontinuance ofnonconfonning uses." (County of San Diego v. 

McClurken (1951) 37 Cal.2d 683, 686) Here, the City has enacted 

legislation- the "HCO Amendments"- that purports to immediately 

outlaw established, existing, and previously-lawful single-room 

occupancy ("SRO") hotel uses and declare that henceforth only 

apartment uses shall be permissible. It has, without any fmding of . 

nuisance, and without providing for any amortization period or 

compensation, declared weeldy rentals of SRO rooms that were lawful 

and pennissible on one day to be misdemeanors the next. Such abrupt 

legislative tennination of existing, lawful nonconfonning uses is 

unlawful. 

This conclusion does not rest on a traditional regulatory taking 

analysis of a land use reg11lation to detennine whether "regulation 

goes too far." (Kavanau v. Santa Monica Rent Control Bd. (1997) 16 

CaL4th 7 61, 797) While such regulatory takings analysis also 

addresses the government's conduct vis-a-vis a landowner, its focus is . 
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substantively different in that it primarily analyzes the economic 

impact on the owner of a parcel ofland of a regulation limiting the 

parcel's prospective future uses. "[The takings clause of the 5th 

Amendment] is designed not to limit the governmental interference 

with property rights per se, but rather to secure compensation in the 

event of otherwise proper interference amounting to a taking." (First 

English Evangelical Lutheran Church of Glendale v. Los Angeles 

County, Cal. (1987) 482 U.S. 304, 315, cites om. [107 S.Ct. 2378, 

2385-2386]) "[E]conomic regulation may constitute a taking [only] if 

it 'goes too far."' (Bronco Wine Co. v. Jolly (2005) 129 Cal.App.4th 

988, 1030, cit. om.) If an economic regulation goes too, then "[t]he 

claimant must establish (1) it has a protectable property interest, (2) 

there has been a taking of the property, and (3) the taking was for a 

public purpose." (Bronco Wine, supra, 129 Cal.App.4th at 1030) 

In contrast, claims based on elimination of existing, lawfully

established, non-nuisance uses of property only require the property 

owner to establish a lawful, on-going use of land, and a subsequent 

change in land-use regulation that requires the owner to immediately 

cease that previously lawful use without pre-termination, 

compensation. (See Hansen Brothers Enterprises, Inc. v. Board of 
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Supervisors (1996) 12 Cal.4th 533, 552) Where a municipality makes 

an "overly zealous effort to eliminate an existing nonconfonning use . 

. . [the municipality] may pursue two constitutionally equivalent 

alternatives: 'It can eliminate the use immediately by payment of just 

compensation, or it can require removal of the use without 

compensation following a reasonable amortization period."' (Griffin 

Development Co. v. City of Oxnard (1985) 39 Cal.3d 256,267, 

quoting Metromedia, Inc. v. City of San Diego (1980) 26 Cal.3d 848, 

881, and citing Livingston Rock etc. Co. v. County ofLos Angeles 

(1954) 43 Cal.2d 121, 127) These requirements avoid hardship and 

constitutional concerns grounded in both takings and due process 

protections, and they apply in this context regardless of whether the 

property would retain economic value without the newly-prohibited 

use . 

. In 1981, the City enacted the Hotel Conversion Ordinance 

which, as relevant here, regulated the manner in which certain SRO 

hotel rooms, designated residential ("RDUs") could be rented. In 

1990, the City amended the HCO to prohibit the rental of those rooms 

for periods ofless than one week. (1 AA 100-103) As the City 

successfully argued to this Court, and the California Supreme Court, 

8 

1078 



over the next decade, the HCO allowed unrestricted weekly rentals of 

· these rooms. (2 AA 333-357) That is, they could lawfully be rented 

to anyone so long as it was for at least 7 consecutive days. For 

decades, SRO hotel owners operated their businesses in accordance 

with, and in reliance on, this right, as unrestricted weekly rental 

hotels. (S.F. Administrative Code§ 41.20(a)(2); 1 AA 59-60, 102, 2 

AA 322-361; see San Remo, supra, 27 Cal.4th at 674; Terminal Plaza 

Corp. v. City and County of San Francisco (1986) 177 Cal.App.3d 

892, 899) The availability of SRO weekly hotel rentals is a 

significant component of the City's available "housing stock" 

precisely because they are offered to a customer base that: 1) does not 

wish to rent for longer periods of time; and/or 2) cannot afford the 

additional costs associated with monthly rentals such as paying for a 

longer stay than is desired, first and last month's rent, and security 

deposit. (San Remo, supra, 27 Ca1.4th at 674- SRO units "serve 

many who cannot afford security and rent deposits for an apartment.") 

Suddenly, the HCO Amendments unlawfully outlawed a lawful, 

nonconforming use - and eliminated the private SRO hotel business 

model as it had existed for nearly three decades - by failing to provide 

any amortization period or compensation prior to terminating the use. 
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This appeal is from the order denying Appellants' motion for a 

preliminary injunction to enjoin operation of the HCO Amendments 

pending resolution of the merits. (2 AA 426-427) The motion should 

have been granted. Appellants are suffering irreparable harm, having 

been forced out of the SRO hotel business and into the apartment 

business (if they wish to operate by renting residential SRO rooms at 

all) with only the potential for a cumbersome, lengthy, expensive, and 

uncertain compensation process for the lost profit during this period. 

In the meantime, taxes, suppliers, and employees must be paid, and 

the owners rightly expect to make some profit. 

Notably, the City does not directly challenge Appellants' 

positions. Instead, it engages in revisionist history by attempting to 

deny that weeldy rentals were ever a lawful use (RB 9-14 ), provides 

in·elevant "justifications" for the amendment (RB 13-15), argues 

inapposite principles of regulatory takings law (RB 19-23), and 

erroneously claims that Appellants' cited case law requires the 

complete "elimination" or "eradication" of all coinmercial use of 

affected properties - effectively conflating this law with traditional 

regulatory taking analysis. (RB 18-19.) 
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In contrast, the core legal issue presented in this appeal is 

simple: may the City enact the 2017 HCO Amendments without a 

reasonable amortization period or pre-tennination compensation? The 

answer is unequivocally, "no". The City does not deny that this Court 

has the power to decide that legal question on this appeal, regardless 

of Appellants' irreparable harm showing, and, further, that this Court 

should exercise it. Indeed, it is in everyone's interest to settle that 

purely legal question now. Accordingly, for the reasons previously 

advanced in Appellants' opening brief, and as further set forth below, 

this Court should reverse the Superior Court's order denying the 

motion for preliminary injunction with direction to enter a new and 

different order resolving the ultimate legal merits of the non-CEQA 

claims raised in this action in Appellants' favor. 

II. SUMMARY OF THE PARTIES' ARGUMENTS ON 
APPEAL 

A. Appellants' Pertinent Positions 

As explained in their opening brief, Appellants filed this action 

because: 

1) for more than 25 years, residentially-designated units 

(RDUs) in regulated SRO hotels were expressly allowed to be offered 

for weekly terms of occupancy to hotel guests regardless of whether 
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the occupant intended to continue renewing the term until an 

occupancy for more than 31 days occurred (AOB 22-29); 

2) unrestricted weekly rentals were a key component of an SRO 

operator's business practice distinguishing hotel (or group housing) 

use fi:om dwelling units or apartment buildings (AOB 13-18, 21); 

3) the City amended the HCO to immediately prohibit weeldy 

terms of occupancy and to require terms of at least 32 days. (AOB 

11) This amended definition eliminated the use of hotels specifically 

built as SROs and effectively required these hotels to be used and 

operated as residential apartrnents (AA 11-13, 44-45); 

4 ) the Amendments did notinclude an appropriate amortization 

· period or require the City to pay pre-termination compensation as 

required by California law (AOB 11-12); and 

5) SRO owners are being harmed by the loss of their ability to 

offer RDUs for weekly terms of occupancy. (AOB 50-53) Long

settled legal principles constrain the City's power to require the 

immediate cessation of pre-existing, lawful uses of land. Appellant 

SRO owners may not be immediately deprived of their right to offer 

weekly rentals without appropriate safeguards designed to insure 

fairness and prevent excessive financictl harm. 
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B. The City's Pertinent Positions 

In opposing this appeal, the City takes several positions that are 

either plainly erroneous (factually or legally) or irrelevant: 

1. SRO owners could previously only rent RDUs for less 

than 32 days if rented to San Francisco residents for residential use. 

(RB 8, 11-12) 

This is relevant but untrue. If SRO owners did not have the 

right to rent as they allege here, then they cannot prevail. However, as 

discussed in their opening brief at pages 26-31, and as further 

discussed below, Appellants were allowed to rent any RDU to anyone 

for a minimum of7 days. 

2. The City had sufficient justification to ensure that no 

residentially-designated SRO room was rented to anyone for less than 

32 days. (RB 14-15) 

Whether this is tme is beside the point. Even assuming the City 

can eliminate the previously recognized property right to rent on a 

weekly basis, the issue presented here is whether it must either 

provide an appropriate amortization period or pay pre-tennination 

compensation in order to do so. 
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3. Appellants have not satisfied the requirements to 

establish ataking. (RB 19-24) 

This point is irrelevant because this appeal does not involve a 

. traditional taking claim, but, rather, the special legal rules applicable 

to the unique context of the immediate elimination of non-nuisance, 

pre-existing, lawful, nonconforming uses. 

4. Appellants have not met their burden of showing 

irreparable harm sufficient to justifY a preliminary injunction. (RB 

24-29) 

This is erroneous. But even assuming. Appellants are not 

entitled to a preliminary injunction, because irreparable injury is not 

an element of the merits oftheir claim, the ultimate legal issue should 

· still be decided in Appellants' favor- and the City does not contend 

this Court should not reach the merits of that issue on this appeal. 
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ARGUMENT 

I. THIS COURT SHOULD REJECT THE CITY'S 
REVISIONIST HISTORY OF THE HCO'S AUTHORIZED 
RENTALS 

A. The Court Should Hold The City To The Interpretation It 
Routinely - And Successfully -Advanced In Court 
Years Ago, Particularly Since The City Concedes That 
That Interpretation Trumps A Contrary, 
Contemporaneous Administrative Declaration 

Appellants acknowledge that the threshold issue on appeal is 

whether they had any right to rent RDUs for less than 32 days periods 

prior to the 2017 HCO Amendments. The City does not deny that the 

Amendments prohibit weekly rentals ofRDUs and require rentals of 

at least 32 days; indeed; that is the Amendments' primary effect. (1 

AA 111, 127) The City's position on this appeal ultimately hinges on 

a contention- expressly rejected by the trial court- that the 

Amendments did not materially change anything allowed by the HCO 

but simply "clarify" certain provisions. (RB 14, 26; 2 AA 422) The 

parties have offered contrasting evidence of the City's actual, pre-

2017 interpretation of the HCO' s permissible rental term, and, 

tellingly, the City has ignored Appellants' evidence as if it did not 

exist. (AOB 22-27, citing 2 AA 333-360, RB 13-15, 26) . 
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The City's position ultimately hinges on its argument that the 

2017 Amendments did not, in relevant part, make a wholesale change 

in the terms under which SRO rooms may be rented. (RB 8-14) As 

an initial matter, this Court should review therecord below and the 

rely on the actual, unambiguous words ofthe pre-2017 version of the 

HCO to reject the City's revisionist history. Putting aside the City's 

failure to address the trial court's rejection of its position (2 AA 422), 

nowhere does it even acknowledge any of the points Appellants have 

raised regarding the City's previous contradictory interpretation. 

(AOB 22-29) Two of those points state: 

"HCO §41.20 regulates Patel's property 
exactly like residential zoning in pro
hibiting tourist use of less than seven days. [ 
] While neither residential zoning nor HCO 
§41.20 require an owner to rent to tenants 
for thirty days or more, they both prohibit 
tourist rentals of less than seven days. HCO · 
§41.20 and Planning Code §209 cannot be 
meaningfully . distinguished in this critical 
aspect." 

"Both the HCO and the Planning Code 
prohibit occupancies of less than seven 
days' duration, referred to as 'tourist use' in 
this brief. [ ] Patel may leave the units 
vacant or rent the units to non-residential 
tenants from seven to 30 days without 
violating either Ordinance." 

16 

1086 



(AOB 24~25 quoting 2 AA 354~355, 2 AA 
343 respectively) 

Our Supreme Court eventually adopted San Francisco's 

interpretation of the HCO and its view that it was unlawful "to rent a 

residential unit for a term shorter than seven days" (San Remo, supra, 

27 Cal. 4th at 651 ); i.e., for tourist rentals, which are "occupancies of 

less than seven days' duration", as the City told the First District in 

1997. (AOB 24, quoting City's application to file amicus brief in 

THC v. Patel, #A077469, emph. added (AA 347~349)) 

The City's new position ignores the actual language of the pre~ 

2017 HCO, and its own history of interpreting and defending the HCO 

in Court. (1 AA 100~103; 2 AA 329-356) As it did below, the City 

cites a newly-minted, self-serving declaration of the chief ofthe 

enforcementarm of its Department ofBuilding Inspection. (RB 13, 

citing Rosemary Bosque declaration; AA 145-146) Also below, the 

City primarily relied on Yamaha Corp. of America v. State Bd. of 

Equalization (1998) 19 Cal.4th 1 for the principle that her declaration 

should be given substantial deference. (AOB 28, AA 145-146) In 

their opening brief, Appellants thoroughly explained why the City's 

own prior cases defeat its position and why this Court should 

completely disregard her declaration. (AOB 28-29) In response, just 
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as it has failed to address and explain its own, now-contradicted 

admissions to this Court 20 years ago, the City simply ignores this 

analysis and just reasserts the Bosque declaration as supposedly 

representing the City's longstanding interpretation of the HCO. (RB 

13, 26) 

In ignoring Appellants' position on Yamaha Corp., et al., the 

City concedes it. (People v. Bouzas (1991) 53 Cal.3d 467, 480-

government conceded defendant's position by responding to each of 

his other arguments while simply ignoring the one at issue) The City 

should not be allowed to disavow its own previously consistent, and 

successfully asserted, interpretation because it does not wish to 

comply with the requirements for terminating lawful, nonconforming 

uses. (See Auto Equity Sales v. Superior Court (1962) 57 Cal.2d 450 

- California Supreme Court's decisions are binding on the Court of 

Appeal) Like the trial court below, this Court should reject the City's. 

current, revisionist "interpretations". 

B. This Court Should Reject The City's Attempted 
Justifications For Its Revisionist Position On The 2017 
Amendments 

In an attempt to support its effort to belatedly rewrite history, 

and necessarily ignoring its longstanding prior legal positions, the 
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City1s brief makes contradictory or unsupported assertions (which this 

Court should reject) as follows: 

1. Before the HCO Amendments, state and local law 

required RDUs to be rented to residents only. (RB 1) Setting aside 

that the definition of resident is circular- someone who is already in 

occupancy for at least 32 days- the City does not offer any authority 

for this proposition at the state level, and its own interpretations going 

back more than 20 yeaxs show otherwise at the local level. (2 AA 

329-356) 

2. The City refers to "the perceived loophole exploited by 

certain SRO owners". (RB 1) "A 'loophole' is defined as '[a]n 

ambiguity, omission, or exception (as in· a law or other legal 

document) that provides a way to avoid a rule without violating its 

literal requirements.'" (People v. Peau (2015) 236 Cal.App.4th 823, 

833, cit. om.) The prior unchallenged right to rent RDUs on a weekly 

basis was not a loophole. As Appellants explained in their opening 

brief: 

a. Before the Amendment, "most SRO tenants paid by the 

week, in part because this avoids customary expenses of monthly 

rentals such as last month1s rent and deposit." (AOB 21, citing 1 AA 
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60; San Remo, supra, 27 Cal.4th at 674) The City simply ignores this 

statement, thus conceding its accuracy, 

b. While the policy wisdom of the HCO Amendments is 

· irrelevant to the law's amortize-or-pay-to-tenninate requirements, and 

is not challenged here, the City's decision to stress the importance of 

maintaining SRO units by increasing the minimum rental period 

completely ignores the salient point of the California Supreme Court's 

. decision in San Remo -weekly rentals are important, in part, 

precisely because they avoid certain substantial expenses associated 

with apartment rentals. (San Remo, supra, 27 Cal.4th at 674) A 32-

day rental requirement, turning weekly SRO hotel rooms into monthly 

apartment rentals, would eliminate the very benefits the City itself 

relied on in successfully defending the pre-2017 HCO against 

constitutional challenge in San Remo. The City's failure to 

acknowledge and explain its shifting interpretations underscores the 

meritlessness of the position it now advocates in this litigation. 

3. The practical difference for law-abiding SRO owners is 

minimal. (RB 1) This is patently untrue since law-abiding SRO , 

owners just lost a large group of potential hotel customers -those 

persons who seek to rent a room primarily on a weeldy basis and, 
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regardless, for periods ofless than 32 days. SROs have also lost an 

entire business model, the renting of rooms to any person for periods 

as short as, but not less than, one week. The difference is not trifling 

since SRO owners could previously rent to anyone by the week; if an 

occupant renewed for a fifth week, and if that resident became entitled 

to rent control, so be it- but it was up to that occupant, not a City 

regulation. Now, the HCO restricts all potential. SRO rentals to 32 

days or longer, whether the potential guest can afford, or wants, to 

rent for those terms. 

4. The HCO Amendments facilitate enforcement against 

unscrupulous owners who improperly forced residents out to avoid 

rent control. (RB 1-2) The Amendments do not facilitate anything 

other than eliminating anyone's right to rent for periods of less than 32 

days. Moreover, the City's position simply begs the question why not 

just enforce the prior law? It offers no answer. In any event, the 

wisdom of, and justification for, the Amendments are not relevant' 

here. Presumably, the long line of California cases af:finning the right 

of property and business owners to maintain existing, lawful uses 

considered and rejected similar policy arguments. 

5. "The 2017 Amendments simply imposed explicit 
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regulations .... " (RB 2) The City does not explain how or where the 

same prohibition previously existed, implicitly or otherwise, for the 

simple reason that it did not. Similarly, the City does not explain 

what it means in stating that the Amendments now provide an 

objective standard, or just what was supposedly subjective about the 

permission to rent weekly. (RB 14-15) 

6. The Amendments do not destroy or eradicate the SRO 

business. (RB 2) While this is not the legal standard, the 

Amendments actually do have such effect by compelling the owners 

of such· hotel buildings- the rooms of which were nev~r designed, 

constructed, or conceived of as apartments- to now make apartment

type rentals only. Ultimately, however, the City's position here is 

irrelevant since there is no law providing that the amortize-or-pay-to

terminate requirement only applies where the entire business potential 

of real property is destroyed or eradicated by elimination of a non

nuisance, legal nonconforming use. 
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II. THE CITY FAILS TO REBUT THE LONG LINE OF CASES 
HOLDING THAT MUNICIPALITIES MAY ONLY 
ELIMINATE ON-GOING, NON-NUISANCE, 
NONCONFORMING USES WITH AN APPROPRIATE 
AMORTIZATION PERIOD OR PRE-TERMINATION 
COMPENSATION 

A. The Amortize-Or-Pay-To-Terminate Requirement Does 
Not Require That All Uses Of The Subject Property Be 
"Eradicated" Or "Eliminated" 

The City urges a broader point that the amortization-or-pay-to-

tenninate requirement only applies ifthe challenged ordinance 

completely eliminates or eradicates all existing legal uses of property. 

(RB 19) Such a use limitation would be a taking because it would be 

an economic regulation that has gone too far. (Bronco Wine, supra, 

129 Cal.App.4th at 1 030) However, the City's contention does not 

follow from any of the cases it cites. The fact that some of 

Appellants' cases do involve complete elimination of existing uses is 

irrelevant because none of the legal analysis in those cases turns on 

that distinction, and the City underscores this by not citing anything in 

those cases suppmiing its position. 

In fact, California law is quite the opposite: "The elimination 

of existing uses within a reasonable time does not anwunt to a taking 

of property nor does it necessary restrict the use of property so that it 

cannot be used for any reasonable purpose:" (City of Los Angeles v. 
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Gage (1954) 127 Cal.App.2d 442, 460, emph. added) Additionally, 

the City appears to argue that the HCO Amendments should not be 

considered like zoning laws for this purpose. (RB 18) However, 

ordinances that regulate land use are equivalent to zoning ordinances. 

(Del Oro Hills v. City of Oceanside (1995) 31 Cal.App.4th 1060, 

1072, fu.6, citing Lesher Communications, Inc. v. City ofWalnut 

Creek (1990) 52 Cal. 3d 531, 541; accord Building Industry Assn. v. 

City of Oceanside (1994) 27 Cal.App.4th 744, 762, fn. 10, citing 

Lesher) 

B. Each Of The City's Attempts To Distinguish Appellants' 
Cases Fails · 

1. Jones v. City o[Los Angeles 

It is correct that Jones v. City ofLos Angeles (1930) 211 Cal. 

304 involved an ordinance that prohibited all sanitariums in a certain 

area and that the affected existing buildings had no current uses other 

than as sanitariums. However, the analysis in Jones was not limited to 

complete cessation of all use. (Jones, supra, 211 Cal. at 314-321) 

Jones is not a paradigmatic regulatory takings case premised on a 

taking of all economically beneficial use of a property, and its 

progeny, all of which support Appellants, are not takings cases of that 

kind, either. In fact, the standard set forth in Jones clearly favors 
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Appellants: ''where ... a retroactive ordinance causes substantial 

injury and the prohibited business is not a nuisance, the ordinance is 

to that extent an unreasonable and unjustifiable exercise ofpolice . 

. power." (Jones, supra, 211 Cal. at 321) "[S]ubstantial does not mean 

overwhelming." (Lawson v. Reynolds Industries Inc. (9th Cir. 2008) 

264 Fed.Appx. 546, 549) "[T]he term 'substantial' does not mean the 

greatest part or even a very great portion. . . . (Francis Edward 

McGillickFoundation v. C.I.R. (3d Cir. 1960) 278 F.2d 643, 647) 

2. City o[LosAngeles v. Gage 

While Gage involved the elimination of all non-residential use 

through a re-zoning of property for residential use only, its analysis 

equally applies where only particular uses are eliminated. (Gage, 

supra, 127 Cal.App.2d at 453-461) Here, an entire kind ofbusiness is 

eliminated. Appellants are now required to be landlords offering 

apartment use and may no longer operate non-apartment hotel uses for 

shorter than 32 day terms. Weekly rentals are a significant use as 

shown by the City setting that minimum rental term in 1990. (See San 

Remo, supra, 27 Cal.4th at 674) A particular industry has relied on, 

and operated under, the right to offer 7-·day rentals. (1 AA 60) Now 
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the_ City has taken that away. Nothing in Gage undercuts Appellants' 

position. 

3. Livingston Rock 

As for Livingston Rock, the City merely states that the 

ordinance therein prohibited plaintiff from continuing to operate its 

lawful cement mixing business in the rezoned district. (RB 18) It 

does not explain how this particular fact undercuts Appellants' 

argument. To the extent it means that this line of cases only applies to 

the elimination of all uses of a particular building, nothing in 

Livingston Rock, nor any of the other cases, stands for that 

proposition. The general rule is that the elimination of a 

nonconforming use may only occur under certain conditions. 

(Livingston Rock, supra, 43 Cal.2d at 127) The Amendment here 

eliminated a nonconforming use without complying with those 

mandated pre-conditions - i.e., an appropriate ammiization period or 

pre-cessation compensation. 

4. Hansen Brothers 

Similarly, nothing in Hansen Brothers turned on any material 

distinction between that case and this one. Hansen Brothers states: 

"However, ifthe law effects an unreasonable, oppressive, or 
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unwarranted interference with an existing use ... the ordinance may 

be invalid as applied to that property unless compensation is paid.'' 

(Hansen Brothers, supra, 12 Cal.4th at 551-552) Whether the 

elimination of weekly rentals in favor of32-day rentals is 

unreasonable or unwarranted, it is certainly oppressive because it 

undermines an entire class of business that had depended on that right 

as a key element of its business. To the broader point, an oppressive 

interference with an existing use is not the same as eliminating all use. 

5. Castner v. City of Oakland 

WhileCastnerv. City ofOaldand (1982) 129 Cal.App.3d 94 

did involve the elimination of plaintiffs entire business, it reiterated 

the doctrine upon which Appellants rely in a manner contrary to the 

City's implied position: 

However, California cases have firmly held 
zoning legislation may validly provide for 
the eventual termination of nonconforming 
property uses without compensation if it 
provides a reasonable amortization period 
commensurate with the investment involved. 

(Castner, supra, 129 Cal.App.3d at 96) 

The HCO Amendments' fatal flaw is that they make no attempt 

to do this; rather, the City attempts to escape its legal obligations by 
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conjuring a revisionist history in which the terminated uses simply 

never existed or were permitted at all. 

6.. Santa Barbara Patients' Collective Health Co-op. ·v. City 
o[Santa Barbara 

Again, while this case did present the issue of complete 

cessation, and actually involved an amortization period - albeit 

insufficient- nothing in the court's analysis is limited to such cases. 

(Santa Barbara Patients' Collective Health Co-o:g. v. City of Santa 

Barbara (C.D. Cal. 2012) 911 F.Supp.2d 884, 893) 

7. Appellants' Sign/Billboard Cases 

Nothing inthe sign/billboard cases that Appellants have cited 

turns on the fact that a sign/billboard was being removed. (AOB 3 6-

37) Instead, they all involved exactly the issue here- elimination of a 

lawful nonconforming use. These cases simply happened to involve 

the removal of signs/billboards. 

III. THE CITY'S "NO-IRREPARABLE-HARM" ARGUMENT 
DEPENDS UPON IT ESTABLISHING THAT SRO OWNERS 
HAD NO RIGHT TO MAKE UNRESTRICTED WEEKLY 
RENTALS 

Whatever the extent of other laws' impact on the SRO hotel 

business and whatever the extent of SRO hotel owners' rights to 

operate their hotel businesses as they prefer, if Appellants' (and the 
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City's prior) interpretation of the previous version ofHCO § 41.20 is 

correct, then the City cannot deny that it authorized a particular kind 

of business to operate lawfully and in a manner that is not a public 

nuisance. That business is the SRO hotel business predicated on the 

right to offer weekly rentals to anyone because tourist rentals, by their 

very definition, were imy rentals for less than 7 days. Whether any 

particular SRO hotel was, or was not, prohibited from preventing an 

SRO unit occupant from remaining in possession long enough to 

acquire rent control is irrelevant. Those SRO owners who chose to 

obey the law cannot have a critical use eliminated without proper 

constitutional safeguards simply because there are other owners 

whose business model depends on weeldy rentals plus some other 

unlawful act. (Cf. Tom v. City and County of San Francisco (2004) 

120 Cal.App.4th 674, 680- "focus is on persons and properties that 

would be affected by the ordinance"; Daro v. Superior Court (2007) 

151 Cal.App.4th 1079, 1099- "A lawful business activity is not 

transformed into an 'unlawful business practice' simply because it has 

some relationship to an activity forbidden by law.") 

The act of offering SRO units in compliance with the weekly 

rental right permitted by the immediately prior version of the HCO 
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was not an unlawful act and was not a nuisance. (Cf. San Remo, · 

supra, 27 Ca1.4th at 651) Ifthe City wishes to choose the extreme 

measure of eliminating the SRO business in order to eliminate 

improperly-operating SROs, it may do so, but only so long as it 

complies with the constitutional safeguards which have existed for 

over a hundred years as explicated in Dobbins v. City of Los Angeles 

(1904) 195 U.S. 223, 236, 25 S.Ct. 18, 20, and the many California 

cases which have protected property owners and businesses in the 

many decades since. Again, this rule was succinctly stated by our 

Supreme Court in 1954: 

The rights of the users of property as those 
rights existed under prevailing zoning 
conditions are well recognized and have 
always been protected. Accordingly, a 
provlSlon which exempts . existing 
nonconforming uses is ordinarily included in 
rezoning ordinances because of the hardship 
and doubtful constitutionality of compelling 
the immediate discontinuance of 
nonconforming uses. 

(Livingston Rock, supra, 43 Cal.2d at 127, 
cites om.) . · 

IV. THE CITY'S TAKINGS ARGUMENTS ARE IRRELEVANT 

The City's respondent's brieffrorri: Discussion-1-H on page 19 

through 23, and III.B. (page 26) through 29 address classic regulatory 
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takings issues, and not the law governing elimination of preexisting 

lawful nonconforming uses that applies in the specific context 

involved here. Classic takings law protects the actual value of the. 

property by requiring government to pay for what it takes, but 

government is allowed to take the property immediately. "[The 

takings clause of the 5th Amendment] is designed not to limit the 

governmental interference with property rights per se, but rather to 

secure compensation in the event of otherwise proper interference 

amounting to a taking." (First English, supra, 482 U.S. at 315, cites 

om., 107 S.Ct. at 2385-2386) Indeed, implicit in the concept that the 

government may permissibly take certain property rights subject only 

to post-deprivation compensation is that neither pre-cessation 

compensation nor an appropriate amortization period are required. 

The law on which Appellants rely differs critically from the 

classic takings analysis because it is designed to protect related but 

distinct interests in a specific context. Due process and takings 

protections applied in the context of on-going business operations 

protect not only property rights and investments, but guard against 

unfair application of political power against lawfully established but 

newly-disfavored uses. (See Ixcot v. Holder (9th Cir. 2011) 646 F.3d 
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1202, 1207 - due process protects against political pressures that seek 

to use legislation as a means of retribution against unpopular groups 

or individuals) This doctrine protects property owners against 

immediate compelled cessation of substantial non-nuisance uses of 

property that had been legal until certain interested parties motivated a 

sufficient percentage of relevant legislators to eliminate the use. 

Accordingly, Appellants need not respond to the City's standard 

regulatory takings arguments on their merits because they pertain to 

inapposite claims and situations not presented in this appeal. Those 

claims remain alive below. Appellants' right to continue making 

. weekly rentals until the City complies with applicable constitutional 

protections is protected by the case law specifically addressing the 

requirements for eliminating lawful, nonconfonning uses, and does 

not rely upon the distinct regulatory taking :liamework and analysis 

that the City improperly attempts to apply. 

CONCLUSION 

As the City and Tende:doin Housing Clinic explained to this 

Court in reasoned appellate arguments some 20 years ago, the HCO 

permitted unrestricted rentals of SRO units so long; as those rentals 

were for at least 7 days. In 2017, the City abruptly decided to 
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eliminate this longstanding right through the functional equivalent of 

re:-zoning the entire City to prohibit rentals of SRO hotel rooms for 

periods ofless thanJ2 day·s. All SRO owners are thus immediately 

deprived of a longstanding, legal right that was sufficiently impmiant 

in 1990 to codify, and that has been exercised and relied on for nearly 

three decades since. Under the HCO Amendments, they cannot make 

such rentals, they must turn away customers who only want to rent on 

such terms, and they have effectively been forced into the residential 

apartment business and out of the SRO hotel business. Generally, and 

regardless of its wisdom as a policy matter, the City can do this 

through a proper exercise of its police power. However, here the City 

did not just prospectively eliminate this previous right (which would 

recognize lawful, nonconforming uses with their own legal rights and 

protections), but it required SRO owners to immediately cease renting 

SRO units for less than 32 days. As decades of case law holds, the 

City is constitutionally prohibited from requiring termination of 

lawful, non-nuisance, nonconfonning uses in this manner without an 

appropriate amortization period or pre-termination compensation. 

This Court should reverse the trial court's order denying Appellants' 

motion for preliminary injunction. 
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There is one important point that both Appellants and the City 

appear to agree on. Even ifthere is some deficiency in Appellants' 

showing needed to reverse the denial of preliminary injunctive relief, 

the Comi should still' resolve the ultimate legal issue presented in this 

appeal- the constitutional validity of the HCO Amendments- on its 

merits. (AOB 57-58, not addressed in City's brief) Accordingly, this 

Court should reverse the trial court's order denying Appellants' 

motion for preliminary injunction or, if it must affinn, do so in a 

manner that properly resolves the merits of Appellants' non-CEQA 

claims, which present a purely legal issue on appeal to this Court. 

Respectfully Submitted, 

February 22,2018 

ZACKS, FREEDMAN & PATTERSON, PC 
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Counsel for Plaintiffs/ Appellants 
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INTRODUCTION 

I. OVERVIEW 

This is an appeal from the denial of a preliminary injunction against 

enforcement of a San Francisco land use ordinance amendment. (2 

Appellants' Appendix ("AA'') 426-427) The San Francisco Superior Court 

found that Plaintiffs had not established a vested right to continue 

previously-lawful operations but did not reach the balance of hardships 

question. (2 AA 427) On this appeal of the denial, this Court should 

determine that the ordinance is facially invalid. It should further determine 

that, even though the trial court did not reach the factor of relative hardships 

which is not an issue at trial Plaintiffs will win on the merits, which 

present only pure questions of law. 

California Property owners and users are protected against unfettered 

retroactive application of land use regulations under the doctrine of lawful, 

prior nonconforming uses. (~Jones v. City ofLos Angeles (1930) 211 

Cal. 304, 321; Hansen Brothers Enterprises, Inc. v. Board of Supervisors 

(1996) 12 Cal.4th 533, 552) This doctrine recognizes th~ constitutional 

right of property owners (and their commercial tenants) to maintain existing, 

lawful land uses that are not nuisances per se, and that local governments 

may not force the immediate discontinuance of these lawful uses without 

either compensation as a pre-condition of the discontinuance or an 

appropriate amortization period to enable the property owner to recoup as 
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much of its investment as is reasonably practicable. (Hansen Brothers, 

supra, 12 Cal.4th at 552) Our Supreme Court has stated that the main 

purpose ofthis doctrine is to avoid questions as to the constitutionality of 

new zoning and other use laws' application to such previously-existing 

lawful land uses. (Hansen Brothers, supra, 12 Cal.4th at 552) 

As. is relevant to this dispute, San Francisco's Planning Code 

authorizes what are known as "single room occupancy" rooms and hotels 

("SROs"). (2 AA 401-403, 407-411, 405; S.F. Planning Code§§ 102, 

209.1, 210.2) These uses have long been given the zoning classification of 

"group housing". (S.F. Planning Code§ 102) In addition, for decades, San 

Francisco has also regulated the operation of SROs in its Administrative 

Code at chapter 41 (the "Residential Hotel Unit Conversion and Demolition 

Ordinance"- "Hotel Conversion Ordinance" or "HCO"). The City has 

long-recognized that SROs play a vital role in providing housing for both 

lower-income residents and visitors. SRO owners, in tum, have relied on 

the City's regulatory scheme to be able to operate their businesses as SROs, 

not as rent-controlled apartments. 

Yet in 2017, the City abruptly pulled the rug out from under SRO 

owners and occupants alike when it amended the HCO to immediately, and· 

without compensation, bar the rental of SRO rooms for less than 3 2 days, 

instead ofless than 7 days as was previously pennitted. (1 AA 111, 127-

the "HCO Amendments") This change would immediately make all SRO 
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units rent-controlled apartments under local law once a person remained in 

occupancy of the same unit for at least 32 consecutive days. (S.F. 

Administrative Code ("Rent Ordinance")§§ 37.2(r)(l), 37.3) The City's 

volte-face stripped SRO owners of their vested property rights to offer· 

rentals for a minimum term of 7 days and without the penalties of rent and 

eviction controls attaching. However, San Francisco failed to comply with 

that long-established doctrine requiring either immediate compensation for 

affected owners or delaying the change as to those owners. (Infra at 35-45) 

Here, in eliminating SRO rentals between 7 and 30 days, the City followed 

neither permissible option. (1 AA 106-131) 

A coalition of SRO hotel owners/operators and others filed this 

lawsuit to preliminarily and permanently enjoin the 2017 amendment. (1 

AA 12-33) The trial court refused to issue .a preliminary injunction because 

it believed that the law allows the City to the mandate the conversion of 

SRO rooms immediately without restriction, and that Plaintiffs had not 

established a vested tight to continue operating as hotels. (2 AA 421-422) 

, However, the trial court's order was based on a legally-enoneous 

interpretation about the nature of vested rights in the nonconforming use 

context. (2 AA 421-422) Because the HCO Amendments deprive all SRO 

owners/operators of their preexisting rights to continue operating SROs, not 

rent-controlled apartments, and the Amendments took away this right 

without compensation or a reasonable amortization period, the trial court 
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erred in failing to find that the balance of hardships favors Plaintiffs. 

Because "[i]t is well established that the deprivation of constitutional rights 

'unquestionably constitutes irreparable injury'" (Melendres v. Arpaio (9th 

Cir. 2012) 695 F.3d 990, 1002, quoting Elrod v. Burns (1976) 427 U.S. 347, 

373, 96 S.Ct. 2673), the record compels a finding that the balance of 

hardships favors Plaintiffs. 

II. STATEMENT OF FACTS 

A. Single Room Occupancy Units· And Hotels 

An SRO unit is a small hotel room, usually up to 350 square·feet, that 

generally lacks private bathrooms and kitchens. (1 AA 59-60) SROs 

generally use shared bathrooms. (1 AA 59-60) Some may have communal 

kitchens; for others, residents must use their own microwaves, hot plates, 

etc., or in some cases, bring prepared food in. (1 AA 59-60) Essentially, 

they are like college dormitory rooms. (1 AA 59-60) These units have long 

provided a critical supply of relatively low-cost rooms for rent on a weekly, 

or multi-week, basis. (1 AA·60) While SRO units "may not be an ideal 

form of housing, such units accommodate many whose only other options 

might be sleeping in public spaces or in a City shelter" and "residential 

hotel units serve many who cannot afford security and rent deposits for an 

apartment." (San Remo Hotel v. City and County of San Francisco (2002) 

27 Cal.4th 643, 674, emph. added) A wide variety of people rent these 

rooms: lower-income people who would qe homeless if their only other 
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option was to rent in a traditional, monthly manner; short-term visitors who 

cannot afford tourist hotel rates; people coming in to work in the City for 

shmt periods of time; and even medical patients and their families, who also 

cannot afford to pay tourist rates. (1 AA 60) 

B. The Parties 

1. San Francisco SRO Hotel Coalition 

Plaintiff San Francisco SRO Hotel Coalition (the "Coalition") is an 

unincorporated association whose members are private, for-profit owners 

and operators of numerous residential hotels in San Francisco that are 

subject to regulation under the HCO. (1 AA 59) The HCO currently 

regulates approximately 18,000 residential units within about 500 hotels, of 

which approximately 300 are owned by for-profit entities whose interests 

are represented in this suit by the Coalition. (1 AA 59) 

2. Hotel Des Arts, LLC 

Plaintiff Hotel Des Arts, LLC ("Des Arts") is a Delaware limited 

liability company, in active standing with the California Secretary of State. 

(1 AA 75-76, 81) In 2012, the Des Arts's hotel- the "Hotel Des Arts" 

located at 447 Bush Street, San Francisco, was purchased by Stephan Forget 

and Florence Solal (collectively, the "Forgets"). (1 AA 76) When the 

Forgets bought the Hotel Des Arts, it needed substantial refurbishing. (1 

AA 76) The Forgets spent thousands of dollars on physical improvements, 

new paint, new room furnishings, and installing art throughout the hotel, 
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including in each room. (1 AA 76) In 2016, it paid $215,638.21 in various 

City taxes (hotel tax, gross receipts tax, payroll tax, property tax). (1 AA 

77) 

The Hotel Des Arts contains 51 guest rooms, 3 8 of which are 

designated "residential" under the Hotel Conversion Ordinance ("HCO") 

andl3 of which are designated "tourist". (1 AA 76) Eleven of the rooms 

use shared bathrooms. (1 AA 76) The Hotel Des Arts has one permanent 

resident. (1 AA 76) There are no kitchen facilities anywhere on the 

premises. (1 AA 76) the rooms do not even have microwave ovens and are 

not allowed to under law. (1 AA 76) TheHotel Des Arts takes reservations 

from a variety ofpeople: university students; people coming to work in San 

Francisco for short periods of time; people considering moving to San . 

Francisco who want to visitthe City for 1-2 weeks first; and, of course, 

some tourists. (1 AA 7 6) 

Both the Hotel Des Arts and the Carl Hotel, discussed next, are in 

districts that allow SROs. (2 AA 413, 416) The Hotel Des Arts strictly 

rents in compliance with the HCO, meaning that the residential rooms must 

(prior to the recent HCO Amendments) be rented for a minimum of7 days. 

(1 AA 76) During the offseason as designated under the HCO, the Hotel 

Des Arts usually books 7-10 day rentals. (1 AA 76) After the HCO 

Amendments took effect, the Hotel Des Arts shifted as many bookings to · 

the 13 tourist rooms as possible. (1 AA 76) 
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If the Hotel Des Arts is forced to rent all of its residential rooms for at 

least 32 consecutive days, meaning that the occupants become rent

controlled, apartment tenants rather than hotel guests, it would have to 

terminate the employment of some of its employees and reduce the hours of 

others. (1 AA 76-77) It currently has six house keepers earning between 

$13.00 and $18.00 per hour, working between 32 and 40 hours per week. (1 

AA 76-77) With only 13 tourist rooms, it would probably terminate five of 

the six house keepers. (1 AA 76-77) It would also have to reduce front 

desk staffing. (1 AA 7 6-77) Indeed, the rooms would not be affordable to 

people who would typically live in SRO rooms. (1 AA 76-77) This is 

because it would have to charge first month's rent, last month's rent, and 

security deposit. (1 AA 76-77) Because there is no way to separately meter 

each room, the hotel would have to build in all utilities as well. (1 AA 76-

77) Such a hotel would also be substantially harder to manage became it 

would have to respond to both short-term guests and long-term residents. (1 

AA 76-77) The hotel also currently employs two maintenance persons and 

if forced to operate under the Amendments, will have to let one go and/or 

reduce hours. (1 AA 76-77) However, Des Arts would probably not tent 

the residential units in order to protect its vested property rights; resulting in 

the same need to reduce services and staffing, and ultimately, an overall loss 

of housing as well. (1 AA 77) Shuttering the non-tourist rooms would also 

'\ force Des A.lts to eliminate them as a forum for local artists to display 
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their work, which would harm the local art community. (1 AA 77) 

3. The Carl Hotel 

Another Coalition SRO is the Carl Hotel located at 198 Carl Street. 

(1 AA 60-62) As of April20, 2017, the. Carl had 28 residential rooms but 

only three long-term permanent residents. (1 AA 62) The Carl is about 4 

blocks from UCSF medical center on Parnassus A venue. (1 AA 62) Over 

the years, many of its guests have included medical patients and their family 

members or friends, due to its proximity to UCSF medical center and its 

weekly rates that are more affordable than tourist hotels. (1 AA 62-72) If 

prohibited from making weekly rentals, the Carl Hotel will be unavailable to 

offer accommodations to the families of patients undergoing major, and 

often life-changing, surgery. (1 AA 62) 

4. Brent Haas 

Brent Haas ("Haas") is a hair stylist and visual artist who cares for his 

elderly, widowed mother (age 82) who lives alone in Ohio. (1 AA 74) He 

moved to San Francisco right after Lorna Prieta in 1989. (1 AA 74) His 

father died about 30 years ago and he has been visiting his mother regularly 

since. (1 AA 74) These visits are important to both of them. (1 AA 74) 

Haas is a California resident- he gets healthcare here, pays California 

resident taxes, and considers San Francisco his home -but due to the 

circumstances of being the primary caregiver for his aging mother, he has to 

spend considerable time in Ohio, her state of legal residency. (1 AA 74) 
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For the past 12 years, he has generally spent approximately 10 days to 

3 weeks out of every month living and working in the City, and he has spent 

the balance in Ohio caring for his mother. (1 AA 74) When he is in San 

Francisco for, he generally stays at the Twin Peaks Hotel on Market Street. 

(1 AA 74) The ability to rent rooms there for less than a month- meaning 

he does not pay first month, last month, and security deposit- is a godsend. 

(1 AA 74) Not having to pay expenses that he would not incur because of 

the ability to rent weekly or biweekly enables him to visit his mother. (1 

AA 74) On rare occasion, he is in San Francisco for longer than 3 weeks in 

which case he stays at the S.F. Zen Center. (1 AA 74) 

If San Francisco prohibits hotels like the Twin Peaks from being able 

to rent to him on a weekly or biweekly basis, it would be very difficult for 

·him to continue to visit his mother regularly. (1 AA 74) He would have to 

pay much more in rent and would have little time to visit her. (1 AA 74) 

He certainly could not be gone for 2-3 weeks and not work if he were 

paying rent on an apartment or he would have to leave San Francisco. (1 

AA 74) He does not want to do that any more than any other San 

Franciscan wants to. (1 AA 74) 

5. City And County Of San Francisco 

"The city and county of San Francisco is a municipal corporation, 

organized and existing under and by virtue of the laws of the state of 

California, operating under and by authority of a charter." (Stuart At1ns Co. 
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v. City and County of San Francisco (1928) 203 Cal. 150, 151) The City 

enacted the Amendments at issue in this action. (1 AA 84) 

C. San Francisco's Hotel Conversion Ordinance 

1. History Of The Challenged Ordinance 

San Francisco's HCO is a local ordinance, codified at chapter 41 of 

the San Francisco Administrative Code, that regulates the rental and use of 

SRO units. (Bullock v. City and County ofSan Francisco (1990) 221 

Cal.App.3d 1072, 1080; S.F. Administrative Code§ 41.1; 1 AA 84; 2 AA 

117-141) Its predecessor was a 1979 moratorium on the demolition or 

conversion of SRO units to tourist units or condominiums in response to a 

perceived serious housing shortage for low-income and elderly residents 

caused by such conversions. (Terminal Plaza Corp. v. City and County of 

San Francisco (1986) 177 Cal.App.3d 892, 898) In February 1981, the City 

replaced the moratorium with the permanent HCO. (Terminal Plaza, supra, 

177 Cal.App.3d at 898) As revised and redrafted through amendments later. 

that year, the HCO required owners of SRO units to obtain a permit prior to 

demolishing or converting such SRO l.mits to any other use. (Terminal · 

Plaza, supra, 177 Cal.App.3d at 898) A unit's designation as "residential:' 

or "tourist" was determined as of September 23, 1979, by its occupancy 

· status according to definitions contained in, and documented pursuant to, 

procedures specified in the HCO. (Terminal Plaza, supra, 177 Cal.App.3d 

at 898) 
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By 1990, the City had amended the HCO to change the allowable 

occupancy period of residential rooms from a minimum of two days to at 

least seven days (i.e., weeklies). (1 AA 100-103) As Plaintiffs discuss in 

depth, infra at 23-24, this change is at the heart of the dispute in this appeal. 

In 1990, the City amended the HCO to enable certain nonprofit 

organizations (specifically, Tenderloin Housing Clinic ("THC")) to be 

'·'interested parties" for standing to enforce the HCO and also required such 

parties to report lawsuits to the City. (1 AA 103; S.F. Administrative Code 

§ 4L20(e); see also Tenderloin Housing Clinic, Inc. v. Astoria Hotel, Inc. 

(2000) 83 Cal.App.4th 139, 141- THC sued hotel for violating HCO) 

Accordingly, THC actually acts as the primary enforcer: of the HCO through 

private litigation. (2 AA 322-337, 353-360) 

2. The Purpose OfThe HCO. 

The stated purpose of the HCO is "to benefit the general public by 

minimizing adverse impact on the housing supply and on displaced low 

income, elderly, and disabled persons resulting from the loss of residential 

hotel units through their conversion and demolition." (1 AA 84, S.F. 

Administrative Code§ 41.2) In enacting the HCO, the City made certain 

findings, including that: 

(a) There is a severe shortage of decent, safe, 
·sanitary and affordable rental housing in the City and 
County of San Francisco and this shortage affects 
most severely the elderly, the disabled and low
income persons. 
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(c) Many of the elderly, disabled and low-income 
persons and households reside in residential hotel 
units. · 

(j) The tourist industry is one of the major industries 
of the City and County of San Francisco. Tourism is 
essential for the economic well-being · of San· 
Francisco. Therefore, it is in the public interest that 
a certain number of moderately priced tourist hotel 
units be maintained . especially during the annual 
tourist season between May 1st and September 30th. 

(1 AA 84-86; S.F. Administrative Code§ 41.3) 

When the HCO was originally enacted, most SRO tenants paid by the 

week, in part because this avoids customary expenses of monthly rentals 

such as last month's rent and deposit. (1 AA 60) Until the challenged 

amendments, weekly rentals to anyone were lawful even if the weekly 

occupants failed to become permanent, residential rent-controlled tenants by 

staying for at least thirty days. (S.F. Administrative Code§ 41.20(a)(2); 1 

AA 102; 2 AS 322-361) The HCO also allowed SRO hotel operators to rent 

vacant units as short-term rentals of less than 7 days to tourists during the 

designated tourist season (May 1-Scptember 30) without being deemed to 

have "converted" such SRO units to unlawful tourist or transient use. 

(Terminal Plaza, supra, 177 Cal.App.3d at 899) Thus, the ability of SROs 

to lawfully offer and provide short-te1m, weekly rentals has for decades 

provided a vital public service to the most economically-disadvantaged 

residents of San Francisco, as well as its less-affluent visitors. 
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3. Prior to the 2017 Amendment, The City Consistently 
Interpreted The HCO To Prohibit Rentals Of Residential 
Units Only For Periods Of Less Than 7 Days 

In the trial court, the City defended the validity of the 2017 HCO 

amendment by claiming that it was not a substantive change but instead a 

mere clarification of existing law: "The Amendments to the HCO define 

'tourist or transient use' and clarify San Francisco's long-standing 

interpretation of the HCO. There are no substantive changes in the 

obligations ofSRO owners." (1 AA 142, 144-145) In other words, 

according to the City, SRO owners have never had the right to rent, 

unfettered, for periods of7-30 days except to permanent residents. 

However, on reply, Plaintiffs provided the trial court with a great deal of 

evidence of a contrary historical interpretation by both the City and THC in 

litigation- both in appellate arguments and trial court stipulated 

settlements. (2 AA 319-369) Because the past interpretation of the HCO is 

crucial to whether Plaintiffs have had a lawful right to make rentals of 7-3 0 

days, and because the City will undoubtedly argue that the. trial court erred 

in finding in favor ofPlaintiffs in this regard, Plaintiffs lay the City's prior 

positions out, in detail, here: 

In 1990, THC brought an HCO suit against Bhazubhai Patel, owner 

of the Beach Motel near the beach end of Judah Street. (2 AA 322-324-

THC v. Patel, San Francisco Superior Court #921307, First District Court of 

Appeal, Div. 2, #A077469) This lawsuit was originally concluded when 
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Patel and THC stipulated to the entry of a judgment permanently enjoining 

Patel: "from renting or offering to rent any room at the Beach Motel, ... for 

a term of tenancy less than seven (7) days; ... " (2 AA 322) Nothing in this 

stipulated judgment required Patel to rent to permanent residents for 7-30 

day rentals. (2 AA 326-327) 

In 1995, THC accused Patel of violating tlie 1990 injunction and sued 

him again. (THC v. Patel, San Francisco Superior Court #974667) In 1996, 

Patel invoked the Ellis Act and moved, in the first case (#921307), to 

dissolve the injunction on the grounds that it was no longer applicable. The 

Superior Court granted the motion. (2 AA 329-331) The City and THC 

joined forces to file a petition for writ of mandate in the Court of Appeal. (2 

AA 329-331) While that petition did not discuss HCO § 41.20, it does 

show the connection between the City and THC in enforcing the HCO. 

In 1997 and 1998, in appellate litigation arising from the Beach Motel 

cases, the City and THC took the position before this Court that the HCO 

allows rentals of at least 7 days without regard to permanent residence 

status. (2 AA 333-357) Supporting this, Plaintiffs requested that the trial 

court take judicial notice of the following documents: 

I. May 7, 1997- Excerpt ofTHC's Respondent's brief in 

THC v. Patel, #A077469, arising from the 1990 THC v. Patel case) 

"Moreover, while subsection (b) of Section 41.20 
requires a minimum term of one week, subsections 
(a) and (c) do not. Like Planning Code section 209, 
subsections (a) and (c) regulate only the length of 
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occupancy, not the term of the rental. The term may 
be daily, weekly, monthly, or otherwise, as long as 
actual occupancy is for at least seven days." 

(2 AA 354-355) 

2. May 8, 1997 -Excerpt of City's application to file an amicus 

brief in an appeal in THC v. Patel, #A077469: "Both the HCO and the 

Planning Code prohibit occupancies of less than seven days' duration, 

referred to as 'tourist use' in this brief. [] Patel may leave the units vacant 

or rent the units to non-residential tenants from seven to 3 0 days without 

violating either Ordinance." (2 AA 343, emph. added) 

3. February 6, 1998- City's application to file amicus brief in the 

now-consolidated appeal in THC v. Patel (#A077469 with #A080669 

(arising from the 2nd Patel case- S.F. Superior Court #974667)): "The 

injunction prohibited Patel from renting any room in the Beach for an 

occupancy ofless than seven days, namely, for tourist use .... " (2 AA 349) 

4. June 17, 1998- THC's appellant/cross-respondent's reply brief 

in the consolidated appeal in THC v. Patel (#A077469 with #A080669 

arising from S.F. Superior Court #974667): 

"HCO §41.20regulates Patel's property exactly like 
residential zoning in pro-hibiting tourist use ofless 
than seven days. []While neither residential zoning 
nor HCO §41.20 require an owner to rent to tenants 
for thirty days or more, they both prohibit tourist 
rentals of less than seven days. HCO §41.20 and 
Planning Code §209 cannot be meaningfully 
distinguished in this critical aspect." 

"HCO § 41.20(a) (1) and(3) donotregulatetheterm 
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of a tenancy at all, which may be daily, weekly, 
monthly, or other-wise. The subsections only require 
that actual occupancy be at least seven days." 

(2 AA 354, 355) 

Indeed, in upholding the HCO's in-lieu fee requirement against a 

constitutional challenge, the California Supreme Court's ultimate position 

on residential unit rentals is consistent with the City's: "The HCO makes it. 

unlawful to eliminate a residential hotel unit without obtaining a conversion 

permit or to rent a residential unit for a term shorter than seven days." (San 

Remo Hot~l, supra, 27 Cal.4th at 651, citing S.F. Administrative Code§ 

41.20(a)) San Remo Hotel was decided 15 .years ago. As late as 2016, THC 

was continuing to stipulate to injunctions in HCO enforcement actions that 

only enjoined the renting of rooms for a period ofless than 7 days- without 

regard to the residency status of those occupants. (2 AA 359-360 (the Carl 

Hotel)) 

4. The 2017 HCO Amendments Materially Changed 
The HCO To Plaintiffs' Substantial Detriment 

The HCO Amendments became effective on March 19,2017. 

Under the Amendments, Plaintiffs are immediately and permanently 

prohibited from engaging in acts that were previously lawful under the 

HCO. (1 AA 5-11, 127) As relevant here, the key provisions of the 

Amendments are: 

(1) redefining prohibited "tourist or transient" use and "unlawful 

actions" to entirely eliminate SRO operators' pre-existing year-round right 
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·to rent SRO units on a weekly basis (1 AA 111; S.F. Administrative Code§ 

41.4 - "tourist or transient use"); 

(2) prohibiting the rental of SRO units (except in compliance with 

the HCO's restrictive seasonal tourist rental provisions) for any term less 

than 32 days, thus effectively converting all SRO hotel units into apartments 

for at least half the year, and irrevocably subjecting them to the restrictions 

of the City's Rent and Eviction Control Ordinance. (1 AA 127; S.F. 

Administrative Code§ 41.20(a)(2)) 

5. At the Trial Court Hearing, The City Could Not Defend 
Its More Than 20-Year History Of Interpreting The HCO 
To Permit UnfetteredWeekly Rentals of Residential 
Hotel Rooms· 

At oral argument, the City's attorney stated: "The Hotel Ordinance 

before the recent amendments and after the recent amendments always 

prohibited the rental whether for seven days or 32 days or any amount of 

days to a tourist or a transient. It required occupancy to be by- to San 

Francisco residents who intended to be permanent residents of the hotel." 

(RT 35: 18-24) The trial court inquired: "Didn't the City take a contrary 

position to that?" (RT 36:17 -18) The City could not explain its conflicting 

position in the Patel litigation or before the Supreme Court, nor could it 

explain why it has consistently allowed THC to obtain judgments baning 

only less-than-7 -day rentals without limitation to residence status. Instead, 

it initially deriied ever having taken a contrary position. (RT 37:2-6) In 

response, the trial court read from the City's own amicus brief in THC v. 
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Patel, #A077469, quoted above, and the City ultimately had to acknowledge 

that it had taken a contrary position. (RT 37:25-38:1) 

6.· The Trial Court Properly Determined That The HCO 
Had Previously Allowed The Rentals That Plaintiffs 
Seek To Preserve · 

In its order denying the motion for preliminary injunction, the trial 

court agreed that Plaintiffs had accurately portrayed the relevant regulatmy 

history of the HCO: "The pre-2017 Amendments version of the Residential 

Hotel Unit Conversion and Demolition Ordinance ('HCO') did allow certain 

types of rentals of residential-units that are now prohibited by the 

Amendments, e.g., seven day (or longer) rentals for residential use to non

permanent residents." (2 AA 422) This is correct because ''[t]he 

construction placed on a piece of legislation by the enacting body is of very 

persuasive significance." (City ofWalnut Creek v. County of Contra Costa 

(1980) 101 Cal.App.3d 1012, 1021) Ifthe City had always construed the 

HCO to prohibit rentals for less than 32-day periods, it would have 

advocated that position in prior ·litigation. 

Below, the City cited to two things to establish that it has always 

interpreted the HCO to prohibit rentals of units designated residential to 

non-permanent residents for less than 32 days: the declarations of 

Department of Building Inspection ("DBI") Chief Housing Inspector 

Rosemary Bosque and deputy City Attorney Andrea Ruiz-Escuide. (1 AA 

·. 154; 2 AA 217) Neither one supports the City's position. First, the City 
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offers Chieflnspector Bosque's declaration to support DBI's interpretation 

of a City ordinance and argues that it should be given substantial deference. 

(1 AA 145-146) However, the law on which it relies, primarily Yamaha 

Corp. of Americav. State Bd. of Equalization (1998) 19 Cal.4th 1, supports 

Plaintiffs: 

Whether judicial deference to an agency's 
interpretation is appropriate and, if so, its extent-the 
"weight" it should be ·giveri-is thus fundamentally 
situational. A court assessing the value of an 
interpretat!on must consider a complex of factors 
material to the substantive legal issue before it, the 
particular agency offering the interpretation, and the 
comparative weight the factors ought in reason to 
command. (Yamaha, supra, 19 Ca1.4th at 12, emph. 
in orig.) 

The evidence the City offers ofDBI's "historical" interpretation of 

the prior HCO only goes back to 2016. In her declaration, Chief Inspector 

Bosque states that prior to the 2017 Amendments, "DBI consistently 

informed owners and operators of residential hotels that may not be rented 

for tourist or transient use" but only provided evidence from 2016 -the 

year during which the HCO Amendments were conceived. (1 AA 155, 15-

169) There is no evidence how long this practice has been. In contrast, 

DBI annual reports going back to 2000-2001 only state that units designated 

residential must be rented for at least 7 days. (2 AA 362-364) Even the 

legislative digest for the amendment states: "The HCO defines conversion 

as ... renting a residential unit for a less than 7-day tenancy .... " (2 AA 

360) 
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Moreover, courts are more likely to defer to an agency's 

interpretation of its own regulation than to its interpretation of a statute. 

(Yamaha, supra, 19 Cal.4th at 12) In Tower Lane Properties v. City ofLos 

Angeles (20 14) 224 Cal.App.4th 262, the Court of Appeal gave no 

deference to a local agency interpretation of a Los Angeles municipal code 

section dealing with grading permits on large tracts of land. The Court 

discussed several factors that, even more so here, warranted independent 

judicial statutory construction, particularly unclear and inconsistent 

historical positions on the ordinance. (Tower Lane, supra, 224 Cal.App.4th 

at 275-278) Since DBI did not promulgate the HCO, which was enacted by 

the Board of Supervisors, and because the City Attorney, representing the 

City, has historically interpreted the HCO very differently than DBI, and has 

done so in various legal proceedings, the trial court properly rejected the 

City's new interpretation and this Court should as well. 

However, notwithstanding its rejection of the City's justification for 

the inapplicability of the lawful non-conforming use doctrine, the trial court 

refused to enjoin enforcement of the 2017 amendment. (2 AA 427) As 

shown below, the trial court erred as a matter of law: the Amendments 

patently violate decades of settled law that lawful, non-nuisance, land uses 

cannot be enjoined without payment of compensation or amortization. 

Plaintiffs have an absolute likelihood ofwimi:ing on the merits and the 

record discloses that all SROs are deprived of their lawful rights, without 
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due process, as a result ofthe Amendments. The trial court should have 

enjoined the Amendments pending trial on the merits. 

STATEMENT OF THE CASE 

Plaintiffs filed the underlying action on May 8, 2017. (1 AA 12) On 

June 7, the trial court heard oral argument on·Plaintiffs' motion for 

preliminary injunction. (2 AA 427) On June 14, 2017, the trial court 

denied the motion. (2 AA 426-427) The trial court ruled that Plaintiffs had 

not demonstrated a likelihood of prevailing on the merits. It first found that 

the "pre-2017 Ameri.dmentversion ofthe [HCO] did allow certain types of 

rentals of residential units that are not prohibited by the Amendments, e.g., 

seven day (or longer) rentals for resident use to non-permanent residents." 

(2 AA 427) Yet it concluded that Plaintiffs had not shown "the existence of 

a vested right of which they have been wrongfully and unlawfully 

deprived." (2 AA 427) The trial court issued its order denying the motion 

on June 19. (2 AA 428) On June 27, Plaintiffs filed their notice of appeal. 

(2 AA 429) 

STATEMENT OF APPEALABILITY 

An order denying a motion for preliminary injunction is appealable. 

(CCP § 904.1(a)(6)) The notice of appeal was filed 8 days after entry of the 

order denying the motion. (2 AA 429) Therefore, this appeal is both proper 

and timely. (Rule of Court 8.104(a)) 
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STANDARD OF REVIEW 

"In determining whether to issue a preliminary injunction, the trial 

court considers: (1) the likelihood that the moving party will prevail on the 

merits and (2) the interim harm to the respective parties if an injunction is 

granted or denied." (Sahlolbei v. Providence Healthcare, Inc. (2003) 112 

Cal.App.4th 1137, 1145) "Ordinarily, the trial court's evaluation of the two 

foregoing factors is reviewed on appeal for abuse of discretion." 

(Association for Los Angeles Deputy Sheriffs v. Superior Court (2017) 13 

Cal.App.5th 413, 430-431) "I:Iowever, where the Superior Court [as here] 

limits its ruling to only one of these factors, it is that ground which must . 

conclusively support the order." (Efstratis v. First Northem Ban1c (1997) 59 

Cal.App.4th 667, 671) Further, "[w]here the 'likelihood ofprevailing on 

the merits' factor depends upon a question of law ... , the standard of review 

is not abuse of discretion but ... de novo." (Efstratis, supra, 59 Cal.App.4th 

at 671) 

ln this case, the issue whether the Amendments deprive Plaintiffs of 

vested rights depends on the interpretation of the HCO, the Amendments, 

and their application to undisputed facts of SROs as nonconforming uses, 

and is thus a legal question subject to independent review. (Besaro Mobile 

Home Park, LLC v. City ofFremont (2012) 204 Cal.App.4th 345, 354) 
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ARGUMENT 

I. CALIFORNIA LAW PROVIDES STRONG PROTECTION FOR 
LAWFUL NONCONFORMING USES OF PROPERTY WHICH 
PREVENTS MUNICIPALITIES FROM FORCING NON
NUISANCE USES TO BE DISCONTINUED IMMEDIATELY 
WITHOUT COMPENSATION OR WITHOUT A REASONABLE 
AMORTIZATION PERIOD 

A. Constitutional Protection Of Nonconforming Uses Has Been 
Recognized For More Than 100 Years 

"Land use regulation in California historically has been a function of 

local government under the [California Constitution's] grant of police 

power .... '' (Big Creek Lumber Co. v. County of Santa Cruz (2006) 38 

Cal.4th 1139, 1151) However, such power is limited by the due process and 

equal prOtection clauses of the federal and state Constitutions. (Griffin 

Development Co. v. City of Oxnard (1985) 39 Cal. 3d 256, 270) Where the 

exercise of police power '"results in consequences which are oppressive and 

unreasonable, courts do not hesitate to protect the rights of the property 

owner against the unlawful interference with his property."' (Griffin 

Development, supra, 39 Cal.3d at 270, cit. om.) 

The limitations on municipal power to interfere with, and eliminate, 

land uses and business operations which Griffin Development refers to are 

well over 100 years old. In Dobbins v. City ofLos Angeles (1904) 195 U.S. 

223, 236, 25 S.Ct. 18, 20, the U.S. Supreme Court reversed a California 

Superior Court judgment sustaining a demurrer to a due process claim 

arising from a zoning enactment. The high court stated: "The legislature 
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may not, under the guise of protecting the public interests, arbitrarily 

interfere with private business or impose unusual and unnecessary 

restrictions upon lawful occupations." (Dobbins, supra, 195 U.S. at 236, 25 

S.Ct. at 20, quoting Lawton v. Steele (1894) 152 U.S. 133-137) The 

Supreme Court further observed: 

[I]t is now thoroughly well settled by decisions of 
this court that municipal by-laws and ordinances, 
and even legislative enactments undertaking to 
regulate useful business enterprises, are subject to 
investigation in the courts with a view to 
detennining whether the law or ordinance is a lawful 
exercise of the police power, or whether, under the 
guise of enforcing police regulations, there has been 
unwarranted and arbitrary interference with the 
constitutional rights to canyon a lawful business, to 
make contracts, or to use and enjoy property . 

. (Dobbins, supra, 195 U.S. at 236, 25 S.Ct. at 20) 

B. Decades Of Case Law Have A voided Constitutional Infirmities 
By Barring Immediate And Uncompensated Cessation Of 
Lawful Business Operations · 

A quarter century after Dobbins, in the seminal state case Jones v. 

City ofLos Angeles (1930) 211 CaL 304, 321 the California Supreme Court 

held that "where ... a retroactive ordinance causes substantial injury and 

the prohibited business is not a nuisance, the ordinance is to that extent an 

unreasonable and unjustifiable exercise of police power." In Jones, Los 

Angeles annexed a neighboring area (Mar Vista) and shortly thereafter 

enacted an ordinance barring the operation of sanitariums throughout the 

city except in certain locations which did not include Mar Vista. (Jones, 
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supra, 211 Cal. at 306) "The said ordinance was enacted independently of 

the general zoning plan of the city, and its restrictive provisions are directed 

toward one type of business." (Jones, supra, 211 Cal. at 305-306) 

Naturally, there were four lawfully-operating sanitariums in Mar Vista when 

the ordinance was enacted. (Jones, supra, 211 Cal. at 306) 

Jones distinguished two different situations- one being businesses 

that constitute nuisances and the other being non-nuisance businesses 

operating in a lawful manner. (Jones, supra, 211 Cal. at 314-316) As to the 

former, the Supreme Court recognized broad municipal police power to 

immediately enjoin nuisances. (Jones, supra, 211 Cal. at 314-316) As to 

the latter, it recognized that "[ o ]nly a paramount and compelling public 

necessity could sanction so extraordinary an interference with useful 

business." (Jones, supra, 211 Cal. at 314) The ordinance in Jones was not 

"directed against actual nuisances." (Jones, supra, 211 Cal. at 316) · fhe 

Court of Appeal and Supreme Court have continued to follow Jones. 

Jones is so influential that it was cited 27 years later by Maryland's 

highest court for the observation that "[i]t soon was and still generally is 

held that it is unreas·onable and unconstitutional for a zoning law to require· 

immediate cessation of nonconforming uses otherwise lawful." (Grant v. 

Mayor and City Council of Baltimore (1957) 129 A.2d 363, 365, citing 

Jones, inter alia) The court in Grant was also "impressed ... with the 

soundness of two California decisions", City of Los Angeles v. Gage (1954) 
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127 Cal.App.2d 442 and Livingston Rock &Gravel Co. v. County of Los 

Angeles (1954) 43 Cal.2d 121, discussed infra, and quoted both. 

Biscay v. City of Burlingame (1932) 127 Cal.App. 213, 222 reversed 

a judgment for the City of Burlingame in a zoning ordinance case. In doing 

so, it noted that "Nonconforming uses may be required to be removed, but 

the majority ofthe cases seem to indicate that if this procedure is attempted 

the ordinance will be declared unconstitutional because unreasonable." 

(Biscay, supra, 127 Cal.App. at 220, quoting Byrne, The Constitutionality of 

a General Zoning Ordinance, 11 Marquette L. Rev. 189, 214) 

In Wilkins v. City of San Bernardino (1946) 29 Cal.2d 332, 340, 

citing Jones, supra, 211 Cal. 304, the Supreme Comi stated: "An 

examination of the California decisions discloses that the cases in which 

zoning ordinances have been held invalid and unreasonable as applied to 

particular property fall roughly into four categories: 1. Where the zoning 

ordinance attempts to exclude and prohibit existing and established uses or 

businesses that are not nuisances. 

In Gage; supra, 127 Cal.App.2d at 460, the Court of Appeal stated: 

"Use of a reasonable amortization scheme provides an equitable means of 

reconciliation of the conflicting interests in satisfaction of due process 

requirements." 

Also that year, our Supreme Court stated: 

The rights of the users of property as those rights 
· existed under prevailing zoning conditions are well 
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recognized and'have always been protected. [cite] 
Accordingly, a provision which exempts existing 
nonconforming uses is ordinarily included in 
rezoning ordinances because of the hardship and 
doubtful constitutionality of compelling the 
immediate discontinuance of nonconfonning uses. 

(Livingston Rock, supra, 43 Cal.2d at 127, cites om., 
emph. added) 

In McCaslin v. City of Monterey Park (1958) 163 Cal.App.2d 339, 

341, the Court of Appeal affirmed a "judgment for plaintiff permanently 

enjoining defendants from enforcing the provisions of two zoning 

ordinances expressly designed to compel the discontinuance of the use of 

plaintiff's property as a decomposed granite quany." McCaslin relied 

extensively on Livingston Rock, Dobbins, and Jones. (McCaslin, supra, 

163 Cal.App.2d at 346-347 and fn.5) 

In 1960, in a case with similar political overtones, a New York trial 

court enjoined a "zoning ordinance and []building code which were 

recently amended in a manner apparently calculated to legislate the 

defendant [owner/operator of a private school] out of existence." 

(Incorporated Village of Brookville v. Paulgene Realty Corp. (N.Y. Sup. Ct. 

1960) 200 N.Y.S.2d 126, 130], aff'd (N.Y.App.Div. 1961) 218 N.Y.S.2d 

264, aff'd (1962) 180 N.E.2d 905) New York, like California, protects 

nonconfonning uses which were lawful at the time of a zoning change. (See 

Village of Brookville, supra, 200 N.Y.S.2d at 133) 

The 1960s also saw an increase in billboard removal litigation. In 
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1962, the Court of Appeal stated: 

From the inception of zoning, it has been recognized 
that ultimate elimination of a nonconforming use 
may be effected byrestrictions upon extension of the 
nonconforming building, prohibition of its 
replacement if it be destroyed, and proscription of 
renewal of the use after discontinuance. In general, 
the older cases drew the line, however, at outright 
prohibition of continuance of the use after the 
effective date of the zoning ordinance [cite]. In more 
recent years, it has been recognized that this rule 
bars only discontinuance which is immediate, and 
not that which allows a reasonable amortization 
period [cite]. Zoning legislation "looks to ... the 
eventual liquidation of nonconforming uses within 
a prescribed period commensurate . with the 
investment involved" [cite]. But such legislation is 
valid only if the period of amortization be 
reasonable [cites]. 

(National Advertising· Co. v. Monterey County. 
(1962) 211 Cal.App.2d 375, 380-381, disapproved 

. of on other grounds by Metromedia, Inc. v. City of 
San Diego (1979) 23 Cal. 3d 7 62, disapproved of on 
other grounds by Metromedia, Inc. v. City of San 
Diego (1980) 26 Cal.3d 848) 

In a later action between National Advertising Co. and Monterey 

County, the Califomia Supreme Court stated, ''With respect to the other 11 · 

signs, not yet fully amortized, removal should await expiration of a 

reasonable amortization period in order to permit plaintiff to· recover their 

original cost." (National Adve1iising Co. v. County ofMonterey (1970) 1 

Cal.3d 875, 880, emph. added) 

In another sign ordinance case, the Court of Appeal stated: 

California decisional precedent establishes beyond 
doubt "that a city seeking to eliminate 
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nonconfoirning uses may pursue two constitutionally 
equivalent alternatives: It can eliminate the use 
immediately by payment of just compensation, or it 
can require removal ofthe use without compensation 
following a reasonable amortization period." [cite] 
The use of a reasonable amortization scheme does 
not constitute a taking of property, as it "provides an 
equitable means of reconciliation of the conflicting 
interests in satisfaction of due process 
requirements." (United Business Com. v. City of 
San Diego (1979) 91 Cal.App.3d 156, 179-180) 

The principle that "zoning legislation may validly provide for the 

eventual termination of nonconforming property uses without compensation 

if it provides a reasonable amortization period commensurate with the 

investment involved" was affirmed in 1982 in Castner v. City of Oakland 

(1982) 129 Cal.App.3d 94, 96 and in 1991 by Tahoe Regional Planning 

Agency v. King (1991) 233 Ca1.App.3d 1365, 1393 ("TRPA"). 

In the 1990s, the Supreme Court again affirmed these principles. (See 

Hansen Brothers, supra, 12 Cal.4th at 551-552) "The rights of users of 

property as those rights existed at the time of the adoption of a zoning 

ordinance are well recognized and have always been protected." (Hansen 

Brothers, supra,12 Cal. 4th at 552, quoting Edmonds v. County of Los 

Angeles (1953) 40 Cal.2d 642, 651) "Zoning ordinances and other land use 

regulations customarily exempt existing uses to avoid questions as to the 

constitutionality of their application to those uses." (Hansen Brothers, 

supra, 12 Cal. 4th at 552) "Accordingly, a provision which exempts existing. 

nonconforming uses 'is ordinarily included in zoning ordinances because of 
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the hardship and doubtful constitutionality of compelling the immediate 

discontinuance of nonconforming uses."' (Hansen Brothers, supra, 12 

Cal.4th at 552) 

In 2012, the Federal District Court for the Central District of 

California applied these and other cases to determine that a medical 

cannabis dispensary zoning ordinance with a 180 day amortization period 

denied the plaintiff due process oflaw. (Santa Barbara Patients' Collective 

Health Co-op. v. City of Santa Barbara (C.D. Cal. 2012) 911 F.Supp.2d 884 

("S.B. Patients")) In detetmining plaintiffs vested rights claim, the federal 

court reviewed the· history of applicable California law and noted that under 

such law "a vested right to operate ... cannot be infringed by [ordinance] 

without due process oflaw." (S.B. Patients, supra, 911 F.Supp,2d at 892-

893, citing Communities for a Better Env't v. South Coast Air Quality Dist. 

(2010) 48 Cal.4th 310; O'Hagen v. Bd~ of Zoning Adjustment (1971) 19 

Cal.App.3d 151, 158;Bauer v. City of San Diego (1999) 75 Cal.App.4th 

1281, 1292; Hansen Brothers, supra, 12 Cal.4th 533) 

"[W]hile the government may infringe upon vested rights under 

certain circumstances, such rights may only be impaired 'with due process 

oflaw."' (S.B. Patients, supra, 911 F.Supp.2d at 893, quoting Davidson v. 

County of San Diego (1996) 49 Cal.App.4th 639, 648; also citing TRP A, 

supra, 233 Cal.App.3d at 1395) "Along such lines, California courts have 

recognized the 'hardship and doubtful constitutionality of compelling the 
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immediate discontinuance of nonconforming uses."' (S.B. Patients, supra, 

911 F.Supp.2d at 893; quoting San Diego County v. McClurken (1951) 37 

Cal.2d683, 686) "For this reason, zoning ordinances 'customarily exempt 

existing land uses (or amortize them over time) to avoid questions as to the 

constitutionality of their application to those uses."' (S.B. Patients, supra, 

911 F.Supp.2d at 893, quoting Calvert v. County of Yuba (2006) 145 

Cal.App.4th 613, 625) "'A zoning ordinance which requires the 

discontinuance forthwith of a nonconforming use existing when the 

ordinance was adopted is a deprivation of property without due process of 

law unless the use is a public nuisance."' (S.R Patients, supra, 911 

F.Supp.2d at 893, quoting McCaslin, supra, 163 Cal.App.2d at 346-347) 

Though the HCO and its amendments do not modify City zoning laws 

denominated as such per se, they have the same practical effect of zoning 

out, throughout the City, land uses that involve the business of operating 

SRO hotels. In City of Santa Barbara v. Modem Neon Sign Co. (1961) 189 

Cal.App.2d 188 ("Modem Neon"), the Court of Appeal considered a local 

ordinance that prohibited the use of certain kinds of signs. (Modem Neon, 

supra, 189 Cal.App.2d at 190-193) The Court restated the, even-by-then, 

long~established rule: "In the field of zoning, it is established that 

destruction of a non-conforming building or discontinuance of its 

non-conforming use cannot be accomplished immediately without 

compensation; that a reasonable amortization period must be allowed." 

40 

1145 



(Modem Neon, supra, 189 Cal.App.2d at 195, disapproved of on other 

grounds by Metromedia, Inc., supra, 23 Cal.3d 762, disapproved of by 

Metromedia, Inc., supra, 26 Cal.3d 848) The Court then acknowledged that 

this principle also applies to non-zoning ordinances which interfere with 

vested rights: 

While the instant ordinance cannot be classified as 
zoning, these cases are equally applicable at bar for 
the question is one of fundamental constitutional 
rights. They do not vary with the form of attack 

. upon them. If a zoning ordinance cannot effect an 
immediate non-cimpensated [sic] impairment of a 
property owner's vested rights neither can an 
advertising sign ordinance do so. The same principle 
applies. · 

(Modem Neon, supra, 189 Cal.App.2d at 195, 
disapproved of on other grounds as stated above; see 
also Palacio De Anza v. Palm Springs Rent RevieW 
Com. (1989) 209 Cal.App.3d ll6, 120, piting 
Modern Neon- local enactments created land-use 
property rights resulting in situation or status 

· . analogous to that of one who has established the 
right to pursue a nonconforming use on land 
following a zoning change) 

Accordingly, as decades of California jUrisprudence clearly establish, 

whether through traditional zoning ordinances or any other land use 

regulation, municipalities may not force lawful, non-nuisance businesses to 

cease operating without pre-cessation compensation or a reasonable 

amortization period within which to recoup their investments. In 

contravention of this constitutionally- compelled rule, the City's HCO 

Amendments compel SROs to immediately·cease their lawful operation as 
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SRO businesses and thereafter operate, if at all, only as rent-controlled 

apartments. As shown below, he trial court abused its discretion in denying 

Plaintiffs an injunction preserving the status quo pending resolution on the 

. merits. 

II. THE TRIAL COURT ABUSED ITS DISCRETION AND 
COMMITTED REVERSIBLE ERROR BY REFUSING TO 
PRELIMINARILY ENJOIN THE AMENDMENT 

A. The Trial Comt Committed Reversible Error As A Matter Of 
Law By Finding That Plaintiffs Have Not Demonstrated the 
Existence of a Vested Right Of Which They Have Been 
Wrongfully And Unlawfully Deprived 

Below, the City argued that "[f]or ... three independent reasons, the 

SRO Hotels have failed to demonstrate any vested right that would support 

a takings claim." (1 AA 147) The trial court agreed with the City's 

argument and found that "plaintiffs have not demonstrated the existence of a 

vested right of which theyhave been wrongfully and unlawfully deprived." 

(2 AA427) Because the trial court did not specify why it found that 

Plaintiffs have not met this burden, they address all three reasons the City 

advocated and establish why the trial court erred in finding any ofthem in 

the City's favor. 

1. The Law Relied On By The City And Trial Court 
Pertains To A Different Kind Of Vested Right Not 
Applicable In This Matter. 

The City conflates two different types of vested rights. One involves 

a "a vested right to complete a construction project in conformity with 

properly issued building permits once it has performed substantial work and 
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incuned substantial liabilities in good faith reliance thereon despite changes 

in the governing regulations." (Stokes v. Board of Permit Appeals (1997) 

52 Cal.App.4th 1348, 1353, citingAvco Conununity Developers, Inc. v. 

South Coast Regional Com. (1976) 17 Cal.3d 785, 791) In a completely 

different form, "[t]he law recognizes a vested right to continue a use which 

existed at the time zoning regulations changed and the use thereafter 

became a nonconforming use." (Stokes, supra, 52 Cal.App.4th at 1353, 

citing Hansen Brothers, supra, 12 Cal. 4th at 540) "A purchaser ofland ... 

acquires a right to continue a Use [sic] instituted before the enactment of a 

more restrictive zoning." (HFH, Ltd. v. Superior Court (1975) 15 Cal.3d 

508,516) 

The vested right involved in this case is the latter kind- the right to 

continue a use which existed at the time the land use regulations changed. 

This is the rule that applies to the paradigm this case presents. None of the 

pre-compensation-or-amortization cases on which Plaintiffs rely tum 

whatsoever on the necessity of permits as a precondition of the right to 

continue a lawful use instituted before the enactment of a more restrictive 

land use scheme .. Therefore, cases regarding the former type of vested right 

-the right to complete construction- are not relevant in any way. This 

includes Hermosa Beach Stop Oil Coalition v. City of Hermosa Beach 

. (2001) 86 Cal.App.4th 534, 553 and Toigo v. Town of Ross (1998) 70 

Cal.App.4th 309, 322), on which the City relied on below. (1 AA 147, 148) 
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Additionally, while Plaintiffs did cite to Goat Hill Tavern v. Costa 

Mesa (1992) 6 Cal.App.4th 1519, that case is unnecessaty to their position 

because the underlying act here was not the adjudicative act of improperly 

denying renewal of a conditional use permit of a nonconforming use but 

rather the legislative act of effectively eliminating SROs as a permitted or 

conditional use in San Francisco. (1 AA 111, 147) Indeed, the City's entire 

response to Goat Hill Tavetn was predicated on an "interpretation" of the 

prior version of the HCO which not only did the trial court reject, but which 

was patently contraty to what the City has officially, and consistently, 

represented to various courts over the last 20+. years. (1 AA 148; 2 AA 

322-356, 375-379) Given the City's interpretation of the HCO from 1995 

until at least 2007, and given the obvious effect that 32-day rental has on 

SRO operations - triggering rent control and compelling apartment business 

operations it is absurd to argue that the Amendment "preserves residential 

units for rent by existing or prospective Permanent Residents (people who 

already reside or intend to reside in the unit for 32 or more days)." (1 AA 

148) 

2. The Motion Did Not Require An Individualized, Fact
Based Inquiry 

The vested rights doctrine protects not only the right to do a business 

or part of the business, but "the overall business operation" in effect at the 

time. of the new law, including "incidental aspects 11
• (Hansen Brothers, 

supra, 12 Cal.4th at 565) Plaintiffs seek the abilityto rent rooms in the 
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same manner that they had been allowed to going back to 1990. Since the 

Amendments change the restrictions imposed on SROs to such a degree that 

they force them tci become rent-controlled apartment buildings, it is wrong 

for the City to claim that "the HCO Amendments do not require residential 

hotels in San Francisco to go out of business." It is true that buildings in 

which the SROs operate may still be used for a residential purpose but that 

purpose is the rent-controlled apartment business, not the SRO hotel 

business. Though they share a similarity of residential use, these are, in 

effect, different kinds of businesses. The key difference is what the City has 

eliminated: the right to rent to anyone so long as the occupancy is at least 7 

days. Paraphrasing the City's brief below, because SRO hotels had the right 

to "rent the units to non-residential tenants from seven to 30 days without 

violating~' the HCO, they do have a vested right to rent out these units for 

weekly rentals as they ·did since asfar back as 1990. (1 AA 148) 

The City also argues "whether or not legislation interferes with a 

vested right is a fact-based inquiry, which precludes injunctive relief." (1 

AA 149) It then cited a c-ase involving administrative decisions. (1 AA 

149, quoting Standard Oil Co. v. Feldstein (1980) 105 Cal.App.3d 590, 603-

604) However, "zoning ordinances ... are legislative acts." (Arnel 

Development Co. v. City of Costa Mesa (1980) 28 Cal.3d 511, 514) Indeed, 

"the amending of an ordinance is a legislative and not an administrative · 

act." (Plum v. City ofHealdsburg (1965) 237 Cal.App.2d 308, 319) 
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"Generally speaking, a legislative action is the formulation of a rule to be 

applied to allfuture cases, while an adjudicatory act involves the actual 

application of such a rule to a specific set of existing facts." (Strumsky v. 

San Diego County Employees Retirement Assn. (1974) 11 Cal.3d 28, 35) 

The City did not explain how cases involving adjudicatory acts apply to 

disputes over legislative acts. Nothing in this action, or on the underlying 

motion, involves an administrative adjudication of any particular SRO 

hotel's situation. 

Moreover, this matter does not present a particularized fact-based 

inquiry. The City argues that "those facts would include the precise tenns 

of the conditional use permit( s) or other lawful government permit which 

provide the source of the vested right." (1 AA 149) That is wrong. Termo 

Co. v. Luther (2008) 169 Cal.App.4th 394 rejects the City's position that the 

owner/operators needed a specific permit to operate in the mar..ner allowed 

by the prior version of the HCO: "To argue that the issuance of a license or 

pennit per se is outcome detenninative is to elevate form over substance. 

We are talking about government permission of one sort or another to carry 

on a business .... " (Termo, supra, 169 Cal.App.4th at 408) 

The essential permission that all SRO owner/operators had was that 

granted by the Planning Code read in conjunction with the prior version of 

the HCO -weekly rentals. This was permitted, as of right, by local codes 

and ordinances irrespective of whether Plaintiffs had pieces of paper called 
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"permits". Now, the City has decided that no SRO can continue to rent 

these units by the week. Instead, they must, as a class, undergo a 

fundamental change to their business operations and be forced into the rent

controlled apartment business, with the occupants entitled to rent control 

status. (See S.F. Rent Ordinance§ 37.9(a)) For this reason, the City 

misapplied Standard Oil, supra, 105 Cal.App.3d at 603-604 for the 

proposition that eve1y SRO owner/operator must make an as-applied 

challenge to detem1ine whether the impact of the HCO Amendments on 

them violated a vested right. Here, all the SRO owner/operators share . 

exactly the same relationship to the Amendments: each owner/operator is 

permitted, under the Planning Code, to rent residential units by the week. 

(S.F. Planning Code§ 102, defming "residential use" to include "group 

housing") 

The City is also incorrect in arguing that Plaintiffs ~'must establish 

that they have incurred substantial 'hard' costs in reliance on the permits to 

·operate." (1 AA 149) Again, the City con:flates the two types of vested 

rights. The hard-costs requirement only pertains to the vested right to 

complete construction, not the vested right to continue operating a lawful 

use in a structure that already exists. Indeed, the very case the City relies 

on, Avco, supra, 17 Cal.3d at 791, is a "vested right to complete 

construction" case. In contrast, under the "vested right to continue use"

type of vested right, incurring costs is not a factor. (See City of Ukiah v. 
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County of Mendocino (1987) 196 Cal.App.3d 47, 57- where use permitted 

as a matter of right prior to zoning prohibition, no use permit required and 

right to operate is vested) In fact, none of the nonconforming use/zoning 

change cases Plaintiffs cite above required anything like what the City 

argues is necessary here. The only applicable questions are: 1) were the 

SRO hotels lawfully operating in a paliicular manner when the HCO was 

changed, 2) did the Amendment require immediate discontinuance of that 

use, and 3) did the ~ity compensate the owners as a condition of immediate 

discontinuance? The answers are: 1) yes, 2) yes, and 3) no. Therefore, the 

Amendments are prohibited by California law. 

Whatever the wisdom and merits of rent control status for SRO 

occupants, it fundamentally changes the nature of all of Plaintiffs' 

businesses. Some owner/operators may suffer greater impacts than other 

owner/operators, but the illegitimate, forced loss of their right to rent 

residential rooms by the week, without rent control impacts, affects all of 

them in the exact, same way. (See Tom v. City and County of San 

Francisco (2004) 120 Cal.App.4th 674, 680-681- facial challenge focuses 

on those affected by the law) What their other damages are is different, and 

not relevant here, but how they are affected, and the loss of their underlying, 

fundamental right to continue operating until the City complies with Jones, 

et al., is not. Therefore, to the extent that the trial court agreed with the City 

that each SRO hotel owner/operator had to establish their individual 
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entitlement to preliminary relief, it ened as a matter of law and therefore 

abused its discretion. 

3. The City's Position That There Is Now A Compelling 
Public Need To Eliminate Weekly SRO Rentals Is Not 
Supported By The Record 

The City's third argument in support of its position is that the "SRO 

Hotels acknowledge that the govemment may revoke a permit for 'good 

cause"' and th'at it has "determined there was a compelling public necessity 

supporting the Amendments." (1 AA 150) The City is simply wrong and 

this case does not involve the quasi-judicial revocation of permits. The 

ability to force businesses to cease operating immediately and without 

payment of compensation m.ay exist where the openition is a public 

nuisance. (Jones, supra, 211 Cal. at 306; McCaslin, supra, 163 Cal.App.2d 

at 346-347; O'Hagen, supra, 19 Cal.App.3d at 161) The City cites nothing 

to support the proposition that the weekly rentals of residentially-classified 

SRO rooms is a public nuisance. Indeed, what was, until a short time ago, 

housing, on a weekly basis, for ''many who cannot afford security and rent 

deposits for an apartment" (San Remo Hotel, supra, 27 Ca1.4th at 674) did 

·not suddenly become a public nuisance by fiat simply so that the City could 

force SRO operators to shoulder additional burdens of society-at-large's 

failure to deal with its housing problems. (See Levin v~ City and County of 

San Francisco (N.D. Cal. 2014) 71 F.Supp.3d 1072, 1089, appeal dismissed 

and remanded (9th Cir. 2017) 680 Fed.Appx. 610- "The Constitution 
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/ 

prohibits the City from taking the policy shortcut it has taken here, in which 

the City seeks to "fore[ e] some people alone to bear public burdens which, 

in all fairness andjustice, should be borne by the public as a whole.") 

Simply put, the operation of SROs in compliance with the Planning Code 

and the prior version of the HCO is no more a nuisance now, in the sense of 

compelling public necessity, than'itwas the day before the Amendments 

took effect. 

B. On This Record, This Court Should Find That The Balancing 
OfHarms Favors Plaintiffs 

1. This Court Should Resolve The Balance Of Hardships In 
Plaintiffs' Favor 

In resolving the motion, the trial court was required to weigh both 

"how likely it is that the moving party will prevail on the merits" and "the 

relative harm the parties will suffer in the interim due to the issuance or 

nonissuance of the injunction." (Tosi v. County of Fresno (2008) 161 

Cal.App.4th 799, 803) 

The determination whether to issue a preliminary 
injunction requires the trial court to exercise its 
discretion by considering and weighing " 'two 
interrelated factors,' specifically, the likelihood that 
plaintiffs will prevail on the merits at trial, and the 
comparative harm to be suffered by plaintiffs if the 
injunction does not issue against the harm to be 
suffered by defendants ... if it does/' The more 
likely it is that plaintiffs will ultimately prevail, the 
.less severe must be the harm that they allege will 
occur if the injunction does not issue. Further, "if 
the party seeking the injunction can make a 
sufficiently strong showing oflikelihood of success 
on the merits, the trial court has discretion to issue 
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the injunction notwithstanding that party's inability 
to show that the balance of harms tips in his favor." 

(Right Site Coalition v. Los Angeles Unified School 
Dist. (2008) 160 Cal.App.4th 336, 338-339, cits. 
om.) 

Because the trial court did not reach the issue of relative hardship, 

this court must determine whether the determination of merits conclusively 

supports the trial court's ruling on the motion regardless of the remaining 

considerations. (Department of Fish & Game v. Anderson-Cottonwood 

Irrigation Dist. (1992) 8 Cal.App.4th 1554, 1561 ("ACID")) Citing ACID, 

Miller v. City of Hermosa Beach (1993) 13 Cal.App.4th 1118, 1143 stated: 

Since the trial court did not engage in a ba,lancing of 
the ham1s analysis, we would ordinarily remand this 
matter for a hearing on that issue and determination 
whether a preliminary injunction should issue 
pending a final judgment on the petition. However, 
respondents were given a full opportunity in the trial 
court to present evidence on and brief this issue and 
failed to identify any significant harm which would 
result from the issuance of a preliminary injunction. 
Since the material facts pertaining to the hotel 
project are not seriously disputed, in the interest of 
judicial economy [cite], we have undertaken the 
required balancing on the record before us and 
conclude that an injunction should issue. 

Accordingly, while this Court can remand for a determination of 

relative hardship, given the record and the on-going interference with 

established constitutional land-use rights, this Court should either find that 

Plaintiffs' merits position is so well-established that judgment will be 

compelled in their favor or it should resolve the balance of hardships in 
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their favor. 

2. It Would Be An Abuse Of Discretion To Find That 
The Balance Of Hardships Does Not Favor Plaintiffs 

If Plaintiffs are forced to comply with the HCO Amendments, that 

will: 1) force Des Arts and all the Coalition's members to cease engaging in 

weekly rentals, thereby losing the income derived from such rentals; 2) 

force them to reorganize their operations substantially (or be subject to 

criminal sanctions1
); 3) turn away occupants who cannot afford monthly 

rentals with the additional types of apartment expenses not charged for 

weekly rentals (e.g., first and last months rents, and security deposit); 4 

cancel existing reservations for less than 32 days; and 5) most importantly, 

be subject to the onerous requirements ofthe Rent Ordinance, including 

eviction controls, if they decide not to leave units empty. These are serious 

consequences with no benefit to the public. 

Below, the City argued San Remo Hotel's observation regarding 

SROs, quoted above at page 15, that they "serve many who cannot afford 

security and rent deposits for an apartment." (1 AA 150) Ironically, the net, 

·and completely foreseeable, effect ·of enforcing the HCO Amendments is 

that it will likely cause many SRO operators to keep units vacant. As to 

those units not kept vacant, as Plaintiffs stated in their opening 

memorandum below: because of the Amendments, SRO residents "will 

1 "If charged as a misdemeanor, the penalty l!QOn conviction therefor shall 
be a fine of not less than $500 or more than ~1,000 or imprisonment in the 
county jail, not exceeding six months, or both fine and imprisonment." (1 
AA 119-120) 
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either be forced to sign and bind themselves to long-term col).ventional 

rental agreements, and post large security and advance rental deposits ... " or 

leave San Francisco. (1 AA 46, 76-77) The Amendments thus do the exact 

opposite of what the City claims they will do, and that alone provides a 

compelling reason for this Court to find, on this record, that it was an abuse 

of discretion to deny the injunction. 

In contrast, there is no harm at all to the City nor did it cite any. The 

operation of SROs where otherwise lawfully-pem1itted is not a nuisance. 

Operation in conformity with Plaintiffs' vested rights will not cause noxious 

odors or loud sounds to be emitted, do not present threats to life or limb, do 

not injure public morals, and do not have any characteristics that justifies 

immediate elimination. Indeed, if they did, then all tourist hotels in San 

Francisco would have to be shuttered. Moreover, the City produced no 

evidence that any person would be harmed by maintaining the status quo 

that was acceptable to it for more than 20 years. 

C. Because The City Must Either Pay Pre-Cessation 
Compensation Or Provide An Amortization Period, Post
Deprivation Damages Is Not An Adequate Remedy 

1. California's Pre-Cessation Compensation-Or
Amortization Rule Does Not Permit The Post
Deprivation Compensation Rule The City Advocates 

It has long been judicial policy that determination on appeal of . . . 

constitutional issues is to be avoided when a case can be decided on other 

grounds. (See Palermo v. Stockton Theaters, Inc. (1948) 32 Cal.2d 53, 65; 
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In re Sutter Health Uninsured Pricing Cases (2009) 171 Cal.App.4th 495, 

507, citing Palermo) California (and other jurisdictions) have gone further 

and adopted the rule - in order to avoid constitutional questions and due 

process violations in zoning-change, and similar, cases- that lawful . 

businesses may not be eliminated without either pre-cessation compensation 

or an amortization period. (Supra at 35-45) San Francisco may not avoid 

this rule by fait accompli and then offer to be dragged through 

administrative and judicial takings processes as a "remedy" for its wrongful 

conduct. That there is a cognizable distinction between Jones, which 

parallels the HCO Amendments in their absence of constitutional 

safeguards, and ordinances which did provide safeguards, was made clear in 

Gage, supra, 127 Cal.App.2d 442, and Livingston Rock, supra, 43 Cal.2d 

121, discussed and cited above. In each, although the challenged 

ordinances were retroactive and thereby made unlawful previously

operating businesses that were not nuisances, they were not subject to being 

enjoined because they provided appropriate constitutional safeguards. 

(Gage, 127 Cal.App.2d at 457-458; Livingston, supra, 43 Cal.2d at 126) 

This distinction, directly stated in Gage, makes clear that it is no defense to 

a request for injunctive relief to point to the possibility of future correction 

that does not exist within the challenged ordinance at the time of the 

challenge. For these reasons, as explained further below, Tahoe Keys 

Property Owners' Assn. v. State Water Resources Control Bd. (1994) 23 
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Cal.App.4th 1459 and Hensler v. City of Glendale (1994) 8 Cal. 4th 1 do not 

apply: 

2. Tahoe Keys Property Owners' Assn. v. State Water 
Resources Control Bd. Does Not Apply 

Tahoe Keys did not involve a zoning or land use: regulation that 

required immediate cessation oflawfulland uses. Instead, it involved the · 

payment of a mitigation fee which plaintiffs considered unlawful. Nothing 

in that case has anything to do with the concept that lawful nonconforming 

uses may not be enjoined without pre-compe!J.sation or am01iization. 

Moreover, while Tahoe Keys does state the general rule that "if the plaintiff 

may be fully compensated by the payment of damages in the event he 

prevails, then preliminary injunctive relief should be denied" (Tahoe Keys, 

supra, 23 Cal.App.4th at 1471), that rule does not apply in this situation or 

decades of explicit jurisprudence would have held the opposite -that 

municipalities may compel the immediate cessation of disfavored, but 

otherwiselawfulland uses and businesses, only subject to forcing the 

owner/operators through a cumbersome and expensive post-cessation 

takings process. Moreover, Tahoe Keys recognizes that courts are not 

precluded from enjoining unconstitutional acts. (Tahoe Keys, supra, 23 

Cal.App.4th at 1471) 

3. Hensler v. City of Glendale Does Not Apply 

Hensler is also factually inapposite because it did not involve a local 

ordinance which prohibited an on-going, lawful business. In complete 
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contt·ast, that case involved a local ordinance which prohibited future 

development on part of plaintiffs property, which is, at most, similar to a 

claim that a zoning change deprives a landowner of future uses. (Hensler, 

supra, 8 Cal. 4th at 11-12) Hensler simply has nothing to do with this case. 

If Hensler intended to overrule 90 years of state and federal decisions 

holding that existing lawful uses may not be immediately eliminated by 

zoning changes without prior compensation (or eliminated with an 

amortization period), it would have said so. It would also have found a 

reason to apply inapposite law to that case. Moreover, had Hensler 

overmled decades of settled law, such cases as Hansen Brothers and S.B. 

Patients both post-dating Hensler- would have been decided differently. 

Regardless, the application of Hensler that the City argues makes no 

sense here given that, on the merits, municipalities can only force the 

discontinuance oflawful, non-nuisance business operations either by paying 

compensation as a condition of immediate discontinuance or by providing a 

reasonable amortization period in which to wrap up operations. (!.h&_ 

United Business Com., supra, 91 Cal.App.3d 156, 179.:... 180) If a 

municipality cannot eliminate on-going operations except by either paying 

the business to stop or giving it adequate time in which to do so, it cannot 

be that the same municipality can ignore this body oflaw, force the 

immediate cessation under threat of criminal sanction, and then essentially 

say "sue us for damages". That is not the law in California. 
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III. THIS COURT SHOULD RESOLVE THE ULTIMATE MERITS OF 
THE DISPUTE AND REMAND TO THE TRIAL COURT FOR 
FURTHER PROCEEDINGS 

California law recognizes that, under narrow circumstances, an 

appellate court can resolve the .merits of a controversy in reviewing a 

preliminary injunction order. (King v. Meese (1987) 43 Cal.3d 1217, 

· 1227-1228) As discussed next, those narrow circumstances exist here, 

particularly since if Plaintiffs are correct about the constitutionality of the 

Amendments, there is nothing left to do but enjoin their application. 

Ordinarily, appellate review is limited to whether the 
trial court abused its discretion in evaluating the 
foregoing [preliminary injunction] factors. [cite] 
"Occasionally, however, the likelihood of prevailing 
on the merits depends upon a question of pure law 
rather than upon [ t ]he evidence to be introduced at 
a subsequent full trial. This issue can arise, for 
example, when it is contended that an ordinance or 
statute is unconstitutional on its face and that no· 
factual controversy remains to be tried." 

(Jamison v. Department of Transportation (2016) 4 
Cal.App.5th 356, 362, cits. om.; accord Law School 
Admission Council, Inc. v. State (20 14) 222 
Cal.App.4th 1265, 1280; Citizens to Save California 
v. California Fair Political Practices Com. (2006) 
145 Cal.App.4th 736, 746) 

Here, the question on the merits of the ultimate controversy is 

whether the City may require SROs to immediate operate as rent-controlled 

apartments without pre-conversion compensation. This presents a pure 

question oflaw. The answer is "no". Plaintiffs are unaware of any other 

legal or factual determinations that the trial court must make in order to-find 
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the Amendments unenforceable. Accordingly, further delay in vindicating 

Plaintiffs' constitutional rights serves no purpose. "The issue of the validity 

ofthe challenged regulations is solely one oflaw, and this.court is in as 

good a position to resolve the issue now as the trial court would be after 

determination ofthis appeal. (North Coast Coalition v. Woods (1980) 110 

Cal.App.3d 800, 805) 

N01mally, it would be appropriate to remand the 
case to the trial court for consideration of the latter 
question [balance ofhardships]. However, plaintiffs 
have argued, and we agree, that there exist no 
contested factual questions necessary to resolve the 
case. In addition, the legal issues have been 
exhaustively briefed by the parties and numerous 
amici. In light ofthese factors and the importance of 
the case, we take the unusual, but practical, step of 

. reaching and resolving the merits ourselves. 

(King, supra, 43 Cal.3d at 1227-1228) 

This Court should take that unusual, but practical step too and 

resolve the merits in favor of Plaintiffs. 

CONCLUSION 

This is the latest in a series of San Francisco land use decisions that 

have sought to force private property owners to bear the public's burden of 

easing the twin problems of housing availability and cost. Here, rather 

than take Plaintiff SRO owners' property outright and operate it as the City 

sees fit, it amended its Administrative Code to immediatelyforce SROs to 

cease long-allowed weekly rentals and rent only to permanent residents on 

at least a 32-day basis, transforming purpose-operated hotel buildings into 
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rent-controlled apartments. Long-standing constitutional law bars San 

Francisco from doing this. The City can either compensate SROs as a 

condition of ceasing business or it can provide a reasonable amortization 

period in which to wrap up current operations. The City chose neither. 

The Court should reverse the order denying the preliminary 

injunction and find that, under long-controlling case law, the Amendments 

may not be enforced as written. Even if the Court simply remands for 

determination of the balance ofhardships issue, it should still make clear 

that the merits are with Plaintiffs. 

Respectfully Submitted, 

November 6, 2017 
I 

ZACKS, FREEDMAN & PATTERSON, PC 

Is/ Andrew M. Zacks 

By:Andrew M. Zacks 
Counsel for Plaintiffs/ Appellants 
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1 I, Andrew M. Zacks; deClare as follows: 

1. ·I am an attoi·ney for Plaintiffs in this action. I have person~! knowledge of 

3 the following facts and could testify truthfully thereto if called to do so. 

4 2. I have been practicing San Francisco land use law since 1991. I have been 

5 defending hotel owners and operators in litigation involving th~ Rote~ Conversion · . 

6 Ordinance ("HCO") since the beginning of my career. I have also represented multiple 

7 clients in legal challenges to 1wior versions ofthe HCO and other land use r:egtilations. 

8 These cases have been litigated as far as the U.S. Supreme Court. These cases include: 
1 • • • 

9 San Remo llotel L.P. v. City And County of San Francisco (2002) 27 Cal. 4th 643; San 

10 Remo Hotel, L,P. v. CiLy and County of San Francisco, Cal. (2005) 545 U.S. 323, 125 S.Ct. 2491; 

11 Tenderloin Housing Clinic, Inc. v. Patel (1998) 1st Dist. #A077469; Tenderloin Housing 

12 Clinic, Inc. v. Astoria Hotel, Inc. (20QO) 83 Cai.App.4ih 139; Lamberl v. City & County of 

13 SanFranclsco (1997) lstDist. #A076116; and Chingv. San Francisco Bu. ofPennif 

14 AQneals (Ilarsch Inv. Corp.) (1998) 60 Cal.App.4th 888. 

15 3. 1 participated) as counsel, ih the formation of plaintiff San Francisco SRO 

16 Hotel Coalition (the "Coalition"), which is an urrincorporated association whose members 

17 are private, for-profit owners and· operators of numerous residt1ntial hotels in San Francisco 

18 that are subject to regulation under the HCO. · 

19 4. . From representing and advising residential hote1 owners, as well as from my 
20 litigation of the HCO, I have learned that the HCO regulates· approximately 18,000 

21 residential units within approximately 500 San J;"rancisco hotels. .Approximately 300 are 

22 ovmed by for-profit entities and. the remaining 200 are run by nonprofit organizations. 

23 5, A single room o~cupancy ("SRO") wit is a small hotel room, often as small 

24 as 100 square feet but can be as large as 350. square feet. SRO rooms generally do riot 

25 have private bathrooms and kitchens. SRO hotels generally utilize shared bathrooms, 

26 often one or more per floor. Some SRO hotels may have communal kitchens; for others, 
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l· residents' must use their ownmkrowaves, hot plates, etc., or in some cases, brlng prepared 

2 food in or eat out. Fs·sentially, they are hotel rooms that often suffice as residences for 
,. 

3 persons of modest or little means: 

4 6. The.se hotels provide a c.ritical service of relatively low-cost rooms for rent 

5 on a weeldy basis, or several-weekly basis. A wide variety of people rent these rooms:. 

6 low-ii1come people '\Vho would he homeless ifthey had to rent in a traditional, monthly 

7 ·manner; short-term visitors who cannot affoed tourist hotel rates; people coming ln to work 

8 in the City for sh01t periods of time; and even medical patients, and their families, who 

9 also cannot afford tourist rates. 

10 7. One good example is the Carl Hotel, which I represent,located at 198 Carl 

11 :)treet neat· uc~a,' hospital. The Carl is a 28-room hole! hislorically occupied by a niix of 

12 permanent San Francisco residents protected by San Francisco's rent control law and 

13 shmier term residents who are often in San Francisco to care for ailing family members i11 

14 UCflF BenioffHosp1taL The Carl has provided a decent, affordable f.U'J.d convenient place 

15 of respite for families of hospital patients who must be in San .fi't'ancisc.o for longer than a 

16 week, but less than a month. The 2017 HCO amendments s\vee_p this use avray making it 

17 unlawful by their mere passage and enactment in direct violation oflong standing 

18 Califomia property rights jurisprudence. 

T declare, under penalty of perjury of the laws of the St~·~t.e o.fCalifl.ornia, that the 

20 foregoing is true and correct. 

21 Date: May~~' 2017 

.19 

22 

23 

24 

25 

26 

27 

28 

Andrew M. Zacks 

-3-
-----·-·----·----------'-----------------~ 

1169 



......... ::. : ..... : ... : . .. . . ' . .. . . l /. ,.. . . 

: i{·~· .................... .. : ... 

: .. ; 

~-= ., .• :'. 

......................... 
. ·::,. .-:..:.=:.:: .. :··:::· .· .. :: ........ ·::::::::·:::·:::::::· 

·. :.-. .. ......................... . 
.:·.-.-. ·. :: .. 

:· .. . · ,.· .. : ·:: .. 
-~ . •' 

'AR'I'lf0i't<F. ··cbo'N (BiuJ\f0:::r:z42MY :::· :: · 
. . :.: ... . , . ::·:··,::.·:-:f i&~l~~~i~~~xtfAN9:··t,~~~5.7J.,/' 

. :: ... :2 A Ph?.f~s~ion~i'tav/:Q~i:Poratioh:; ::. :;r :· 
... ·· ... : · :· ::t-3.3._l.·l'(;··c.alifOtOia.~IVd·r., -F·ifth:FlOOi" . 

. · : ... ·:~~~~·YRo:~ichALLY..::. ::. . 
.. >. :···: ...... ·:··:.::·.·.:.~·.t·~:·:E1L;ti''.::·. ··:.::.:::,: 

· _., Sur;>etior. Court- of Califomla, . 

..... 

• .. ··: 

. :."• 

... . : 
: .. _ ... :·.=. 

· :: .·· .... 3 1WnlnufCreelf C!illfofiiUi94596,: ::::: · .. 
· · . . . ='. TelGl.ph.i;ine:: : ·. ~:925 93 s.·940,Q .::. '·· .. : .. : · · 

· .. · .. ·· .. ·" <iit:~1Z~~z;; 1;c 
·ay;:CAftbl I;IAUSTI'tEJU.' >' 

· 4· Facstmile:··'. 925 933 4.126:· .:, . :: 

·::<:.·s:· :i~~~.i~::·::::::::,..:· .. ~')::.~r~:~;~7~;~~~~~i.~~·:·· ..... ;.··.· .. : 
,· .. :.:· $ · :Af.tql'n6y~ for Petiti$~er-$Jid . .V-iainti:ft:: · : ..... , . ,., :. :-,.. ·:.r ·: 

., .. ·SANFRANCISCO'SROHOTEL'COALITION'o.-:·: . · .. :.···'r :.o··;:'···,-, .:-: . .:'~.::.:···:t.:·· .:.:::·.:.-:.: .... ·., . . : ;: : ·.:.·.o.:· :·· ...... '=' 

ANDREW M. ZACKS '(Bar No. 147794) · .· . ·.· · ·· · 
·:. ::' .... 8 .~COyt·A. FR;EED.M'AN (Bai·No~ 240&72)':. : · · 

'J.AlV,IES:;B;':KRAUS:.(l3ar No.)8.41l8)' · · · '-:'·. <. · .. 
. . · .. ;·· ; ... ·:9,: .:Z.ACKS\ ·J?~EP.MAN:.:&.VAT.TERSQN~·P.c;· :::·: 

.. :. 'lo :2~S:Mpntgolti~l')r.'St!'e~t,:SUiteAOO · · 
:Sf\n_'F!a.DciSCo;.:C:A.-:9_4104· :·~-·. : .. ·::::: 

..... ·· Tfflepb:9ne:. =·.:·.'::.4J.s-·:9'56 8t9~r · · 
U·. Facsimile:··· 415'288 9755 

· · : ·. ·. ;J?mail: '.· . . · .· itz@zfplaw •. coin :.: . ..: .. 
1.~·- : : ,. :· ·. ::·. >"· Jicott@Zfplaw.c<:>.111· .. 

· · · .. ·· ... , .... jaines@z.fjjl'aw.eom ·: · ·.·''' 

t' ¥i~irii;~~)'~~~oriki~ri~it~.kfl. · ·· .. · · 
. .4. :SAN FRANCISCO. SRO.HOTEL COALIHON}.· .... · 

. b;:;~..it~.Cii.:rk' ... . 
·.:_:, ..... •,,• 

.· .. · .... · . ..... 

::. · .. 1HbtEt'bES:.:ARTS>:-LLC and BRENTliAAS .. 
. '·15 ... ·. :.:··. ·.:··:.: ".:·. '-.:': : ··.>·· ... ···=:." .. : :. '·/'.·.'·. ·.-:.': ···;· .. :.::{'.:,' .. : .· ... ·:.',; ..:. . · .. ,: : .. ' ' ., . :;>. 

·.·: . SUPERIOR:COURTOF'TBE:STAT,E~OFCALIEO:RNIA':'·., .. :·: .. 

q,, ' ,· ·.····••·•···· ; ~Q~tfii~.~~~~~;;~~?: :\;·: ,, 

. . ~ 

.. ··I 
:: I! 

:.:':.;.::::.11 
. .ij 

; .. :·::::;>'! 
· ... I 

·I 
. . ·) 

' 

. . 

·. ·.· .. " 
I . .. 

... ·.: .SAN FRANCISCO SRO'HOTEL . . .... :. - Case No •. CPF-17-515656· : •'. : . 
... 18 :CO:~Lil'IQN~ .. ~ti~incorp~F:<lte~_assocla.tio?-1 ;:.-: .• : .··.: ·,:·. · · ::···:_'·.::;: •. ·. · · : -::: ·. <, ... . .... 

. ·· ,. :HOTEL·DES· AR:IS;;LLC,. a Delawa1·t;)1nnted ,: '. · .. · .... : i. :• · .· ·. :: ··: · .. .' : ·'·· . .. ,:: .. , ...... : . ' ·. ·. 
TiabiUtf.'oompiu1y, and BRENT·.'JIA4:S, .·· .. ·: · ~))ECLA;RAJ:ION OF:.B.RENTHAAS,:IN . · .... ::.·: ... ;:,.·:.,:':.;·.i# 

....... · ·.: .. :.· ·. . . . . ·.· ... : ;· . ::' ·: · · .·· SUPPORT.OF .. PLA:INTIFFS'.MOTION·FOR II 

.:to : ·:. . ·· Petitio:tiers' aiid·Plaintiff~ , . :; ·PRELiMINi\RY r:N1tJNCTtON ·. '· , ... '. .. · ·· · · 
.:·: ·.~: . .. .... • ··.... -~:. = .::_:· • .- . .. • r . . :. . . . ...... .. .... : ... · ... :·· ·. . . . . :_. . . ,. : . ,. .. ·:: 

.. :·;,:}} tv/·· .. ':.:· ... : :··:.:.<::_;·;·:~:,·.: .. :.: .... ·· · . :.l¢CtsY.~::·~~§f:-:,: .. :::.- ... ,', .· :': ·:: 

;::: ... :'::)!~· ::~~t~r~a?~tJit:~:e~~~~ii.~;:'anct:·. :: \~~i;·.~Qo 5~l~~~:7:·:::..: .. ,. ,·:·.: ... ·.'; . 
. ·.·. ·~j, ·*hrqugb;:W,e BQ.f\RP. OF $.UPER.YISORS. OF.::·:. :. pept:·:GEQX,; -.ro?lii:503',.:: .':: ·:·._.: 

. · .. : . · .THE:.CIT.YAND"·COUNTY.OF·SAN ::.. · · · , :' =. '· r ... Jwig~: .. HQJ:l;. T~n L. }ack,so.n: · . 
. ·.:.::·?,f tFRANCJ:s¢o.;pEPAJii:'~Ntd(::: .. ·:• ·.~.' ·. .. .. · .,. . ' 

· :-·~:· . ··..... ;BUILDING INSPECTION .OF :.'FHECIT.Y ·. . 

· :'::i::·:· .. _·;~· :~:rga~~~.:~t::~~i~~~~~;~k~;&~:::; .:·:·· ... ~.· 
• .. p • 26. · of:fhe·qcy:ri.i;ld· CptiiltY.·PfS~:t FranCi~qq; ~ti~ · 

.-·: .. _..· .. ·: ~DQES·)-tp!O:tlg11'1PO~.Jn¢~Y.~iye;·: .·.· .. :.: . --.·_::-·::: 
·:'.: .. ·.··.:':, ':11. '. . . :--·· .. " .... : ·... : ' 
.· .. :: .. : .. ••,.: 

·: .. ~ .. 
•' . '.:?·&: ... : .. •'' 

-:~ :': : .· . '·: : ·: ·, .. ;SJ..'SR\546~!\lb;sji~:i . ·. '' . ·::: . . . ' .... 
.··, ... ' ·, · ·. ··.·· ·n.~cL·~.h3rci11maa~ ts6·t>ia:iri:~if.[s'·Mcito(P;~1itill.iiilr~tili~riO.fib~i_:·~:. :·:··; ·.,: ,::.,. " · ·.: ... ;··< .;_ .. 

1170 



1 I, Brent Haas~ declare as follows: 

2 1. I am over the age of 18 and have personal knowledge oftl).e fo~lowing 

3 facts. I could testifY tt:Uthfully thereto if called to do so .. 

4 2; I am a hau: stylist and visual artist. (www.brentliaas.com). I also care for 

5 my elderly, widowed mother (~ge 82) who lives alone in Ohio. I moved to SanF:tancisco 

6 right after Loma Prieta in 1989 .. My father died about 30 years ago and I have been 

7 visiting my mother regularly since. These visits are important to bo~h of us. I. am a 

8 California resident -I get health care here, pay CA resident taxes~ and consider San 

9 Francisco my home -but ·due to the circumstances of being the primary caregiver for my 

10 aging mother, I have to spend considerable time i}l Ohio, her state of legal residency, 

11 3. For the past 12 years, I've generally spent about 10 days to 3 weeks of every 

12 month. living and working in the City, and the other 1-3 weeks in Ohi~ with my mother, 
'' 

13 4. When I am in the City, I generally stay at severaf SROs. The ability to 

14 rent rooms at these SROs by the week- meaning I donit pay first and la_st mont~ and 

15 security deposit- is a godsend. Not having to pay expenses that I do 110t incur because of 

16 the ability to rent weekly or biweekly enables me to visit my mother, On rate occasion, I 

17 am in the City for more than 3 weeks in.which case I,stay'atthe Zen Center. 

18 5. If San Francisco prohibits hotels like the ones I stay at ~om being able to 

19 rent to me on a weekly or biweeldy basis~ it would be very difficult for me to continue to 

20 visit my mother :regulady. I would have to pay much more in rent and would have little 

21 time to visit her. I. certainly could not be gone for 2-3 weeks and not work ifl were paying 

2'4 rent on an apartment or I would have' to leave San Francisco. l certainly do not want to do 

23 that anymore than any other San Franciscan wants to. 

24 -I declare, unde1· penalty of perjury of the laws of the S 

25 fotegofi?.g is true and correct. 

26 Date: April £/-• 2017 

27 

28 

SFSR\54041\1095736, l 

Brent Haas 

-2-
Decl. of Brent Haas ISO Plaintiffs' Mo for Pteliminary I~junction 
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I, Hamed Shahamiri, declare as follows: 

2 1. I am over the age of 18 years. I have personal knowledge of the following 

3 facts and could testifY truthfully thereto if called to do so. 

4 2. I am the manager of the Carl Hotel; located at 198 Carl Stt·eet, San 

5 Francisco, The cross-street is Stanyan: The Carl has ':l CO tooms- (21' toudst and 

6 2- t(';; residential. We have three permanent residents. 

7 3. The Curl is about 4 blocks from UCSF medical center on Pamassus 

8 Avenue. Many of our guests comprise medical patients, and their family members or 

9 friends. I ]mow this because many of theses guests tell me why they arc visiting and 

l 0 particularly staying at the Carl. In fact, some of these guests t(lke the time to write friendly 

11 notes to me, appreciating the availability of the Carl- both due to its proximity to UCSF, 

12 but also its affordability; OUi' Weekly rates nmge ±!:om.$ 53 4 to$/ Q ~ __( , } am 

13 attaching a true and correct san1ple of copies of these letters I have tecei ved as Exh, A. 

14 I declare under penalty of petjury of the laws of the State of Califomla that the 

15 foregoing is true and correct. 

16 !Date: April 'W , 2017 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

SPSR\54041\1095736.1 

Hamed Shahamiri 

-2-
Decl. of Samantha Felix ISO Plain\iffs' Mo for Preliminary Injunction 
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Judy Vivian 
·Nov~mber 11, 2012 
· ".Robert~ Manager 
Cadllotel 

Dear Robert, · 

Larry and 1 would like to thank you so much for all of your help· 
and hospitality at your hotel. . 

My husband had surgety Oct. 29th, for his thyroid,. and he had a totally 
successful smgery. . 

We want to thank you for· your help and flexibility with. a surgery ·. 
we had· no idea about, or how long Larry would be :in the . 
hospital. It took so much stress away with your flexability 
on our days in the hotel. 

It was also a great help to ha-ve a single room for our daughter 
. and letting her 1nove to .our room when Larry entered the hospit~l.. 

. . . . .~ 

. The convenience of your hotel was a great relief. 
• I 

We will recommend oul' friends and family to yom· hotel 
with great confidence. 

0)~¥~ • Jufan4lr; vff!j · 
• ' • ~- • • . •' • ' ~' ~ • • • ,' ' I ' 

',; : I'' • • ' I.~.: ' '• 

' .. 
' ••. '1' 

•' 
' 
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Management of the Carl Hotel 
19~· Carl Street 
San Francisco, CA 94117 

Re~}lathed 

To Wltom It May Concer~ · 

May-26, 2010 . 

- Ifeel compellf;ld to write andletyoulmowo£thetre.ml:'ndous assistattceyour 
employee> Hamed, gave me in. a great time of tleed. I f!Ul a nurse at an Alzhelln.er's 
facility k Em-elm, CA and we serve many disabled adults not just those with Alzheimer's 
disease. We recently haci the occasion to send one of om client's to SariFranoisco for a 
medical consult, all eitensiv.e smgery, and then back a third thne for a follow up, She 
was aooommodateil quite comfmtably in your hotel and was very grateful but on her final 
vis.it she :tan ipto some problems that flamed assisted me from this great distrulce a.way to 
rectify. She has s.ome niental health issues and Call be quite channing but lacks judginent. 
On each prior visit she had been accompanied by her chlldren who were able to mange 
her affairs and cope; with any problems that arose but on this visit they were unable to b(} 
iher~. On her final daY. she would have missed her transportation home and been stuck in 
San Francisco without any money had Hamed not helped he1' and me resolve the 
problems that ru.·ose and make the arrangements that she needed. 1 am completely in his 
debt.~d wanted you to be aware of :!:be excellent employee that yoU-have. We could not 
have resolved this prob1~m were it not for his efforts and she would have been stuck in 
S~ Francisco without any money or accommodations. I have no idea how we woul,d 
have found her and gotten her safely home. Thank you for eveeything a:tld especia)ly 
thank you to H(liD.ed.for saving the day. -I am completely in his debt. 

S:incerely,. 
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·. 

November 14,.2007 

Hamed (sp?)> . 

Forgive me ifi am misspelling your name~ but the purpose of this letter is· 
to thank you so.much for yont great customer relations. You wete so 

. helpful, oourteo1.lS.., and kind to me in helping in~ With my reservations at . . 
your hotel' for the. period ofNov. 1-8~·20~7. · 

You helped make my jo'tlrney from Orlando, Flotida to San Fra-noisco to be 
with my son during his radical suxgety at UCSF during that period-so much 
easier because of your friendly and helpful s.npp01t 

Without offending you I would like to leave you '(Vith a quote :liom my Bible 
whi?his> ·~May the Godofhopefillyouwithalljoy and peace. Rom.l~-13 .. 

. . 
Thank you again for ym.l1' fi:iendly supp01t and ~om passion. 

at/~t~/)~~-
Richard-D.J'arvis 

1178 

I. 
! 

! 



1,• 

1179 



. . . 

. . 
. . 

1180 



I ... 

1181 



. ( 

7 .. -. .. ·.· 
ll~/JP... ':."·.·· ...: 

;c.JwuJ./.h!UJ7l>-OfP(BL, Ylttl!GJY /!fmli;i )'~ .: .. _\}: 

72> 111~/C. Yot) t5tJ ni VCII-R:f!C; ~ · .... ··: 
J.:t:·.:o')!;-r:;ytW~I<::.tNPMJiJ$.5 i'ht/!:J LtS"fBVI#.f- .. · . -: 

VdV ~-It- \/~l.flEL/ . · ' .. 
"' •.-....:;,>'7YF1Rff1r·.~~fi:; t:fr"f'U:t;i' 

uJJ/.:s ;:svcH ..11-' &m~r. ·.·. :: ... ,;· 
l'r:.:I'::-1'/H 71> .J1 t..b~(;,!/;::;'_ 

~!~v rl~~tt':J ..t-hQ-VIAitf-Jf_. ;:::t~!oif 
'li8.~'rl!S L""iLIR.~~!:..IY ~AI~ (5/P/NG:,.' ·:.:::-

15 L.UatV ft> ~~ :::. ·,:-~;·~i;':r 
{!IHJI? W'nv)JJ-s YtJV~~r---/~.'. · 

(5b I.A1l!;U. ~ Y#VI<:. WI!Jtem PE/eS~' 
~~ ./lllft? eJnPI!t#y .. :. 
·"~-~~~~ n '-5./N(!-~ I . . 

~JS:, lnVCII- . .J:'IIP_FR:l5iY-/Jq-Tr$C> IT ••• 

w l':J lf Y tJV. l:}(Jf'# 7/~I)Jf.UC.-!,.U~ ;:5o 
1 (:eft!LD 1-f!::W.t;; mi/17-~:?Vuu .kf.. wJ:J.-~ ·.r: 

~V·J~ ! ( R-47'$) • . ····:<:· 
""""~""'"-' JU~ ?2) rst1f.V ~ 4~""~ .,~ \.;L 

(lJ £5~ yen/ 1!3tt:>n.t-/N' ~/C) ~~:~!;_::_,> 

1182 

tu/4/ft:lnl:V YdVJeS.~ · ... ' .·· 
. U~.J *J::!abbd/s 

..) -.~r~~~ \.,_ 
2014. 
f~-11:-~ fF 

'll~~~ 



.. 

1183 



::: 

ARTHUR F . .<~OON CBar N~. )21.206) . 
:BRYAN W. WENT:ER (Bat Nb. 236257) 
MILLER.STA.RR REGALIA 

2 .:,(Professional Law Col}1orat1op. 
.13 31 N. Califomi1;1l3lvd., Fifth Floor 

:2 Walnut Creek, Califo:rriia 94596 
. Telephone; · 92.:5 ~35 9ll'OO 

4 ,Facsimile: ?25 933 4126 
.E.trrail: ?.Itl:lY.r.cpqn@msrlegal.com 

5 · b:ry~u. wenter:@msrl~ga),com 

6 . ·Attotneys fot Petitioner arid:Plajntif( , , _ 
SAN FRANCISCO SRO HOTEL COALITION 

7 
'AND~EW M. Z~(JKS ~Bar No.l47794). 

8 . .SCOTT A. FREEDMAN (Bar~(): 240872D 
.:JAMES B. KRAUS (Bar No.l84118)' 

9 · .ZA,CKS, FREEDMAN & PATTERSON, P.C. 
,.235 Montgome~y .S~r.eet,.:Suite 400 

10 . ,San Franeiscu, 'CA 941'04 
:telephone: 415 956 Slei~ 

11 :Facsimile: 415 288 9755 
: iEmail: ~@zfplaw.com 

12 sc.6tt@zfjJlaw.corn 

l3 
Jrunes@Zfplaw.com 

:.Attorileys for Petitioners. and Plaintiffs 
14 ·SAN FRANCISCO SRO HOTEL COALITfON, 
rs • ,HPT.BL I)ES ARTS:, LLC, andBREN;THAAS 

ELECTRON I CALLY 

FILED 
Superior Court of Califomifl, 

County of San Francisco 

05/09/2017 
Clerk of the Court 

BY: CAROL BALISTRERI 
Deputy Clerk 

stJPERJOR COURT OF TI:!E STATE OF :CALIFORNIA 
16 

. COUNTY OF SAN. FRANCISCO 

SAN FRANCISCD SRO B:OtEL 
T8•. COALITlON, an upincorporate4. associatiqn, ·. 

}IOTEL DES .ARTS, LLC,. a Delaware limited , 
19'; · liability company;. and BRENT HAAS,. 

Case No. CPF-17-515656 

DECLARATION OF SAMANTHA FELIX IN 
SUPPORT OF PI,AINTIFFS' MOTION FOR 
.PRELUviiNARY lNJUNCT.ION Petitioners and Plaintiffs? 

2.1'· 'V. 

22,.: CITY AND COUNTY OF SA.N 
. ' F'RANCISCQ,. a'j~ubli~ l;l'gency~ a<;ting by .and 

23, ; through the BOARD OF SUPERVISORS OF 
'THE CITY AND COUNTY. OF S-AN 

24 'FRANCf'SCO· JYEPARTMENTOf 
. . • ' ' • . ' . • . ~-! ~ 
. BUILDING INSI~ECTLON-OF THE CITY 

zs • A.ND col1N1Y.oF: sA.N FRANcisco· 
,.,.
6 

)3D WIN LEE,Jn his official taJ5~city ~ May{)r 
L. · :of the City and Count;y of San Franoisco, and 

27. 
DOES I tnrough 100, inclusive, 

' 28 : -~~.. ... ~ .... ,.:. .. 
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! D.ate; June 5, 2017 
. i Time: 2:00 p.m. 
'' Dept: CEQA, room 503 
· Judge: Hon. Teri L. Jackson 
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4 1 aru the. g;e.nera:rmanFtge.r .oftl),e Hot:ei I)~s .Arts ("D~S' Arts"), 'lo~ated: at 447 

s Bush Stteet? san::Francisco. 1 have heldthl.s position 'for ?years. 

6 q, In 29 ,4,: fh.~ l}e.s Art.s Wfl:s. purch&.sed by ·st,ep,h,~n f(Yii~¢t an~ 

T Flcirence SolaL(collectiVely~th~ "Forgets"}. When the Forgets bo-qgblthe Des Arts, it 

:S~ neeQ:e.d subs.~antiat.refuxbishi;n:g. I4.~ F on?ie~s .sP~:ritthqtlsw,ds o£.4911¥& on; ph.y~ic(ll 

9 improvements, .n.ew paint1 rtew room. funii$bings, and instalHn~ 10 thro-qghoU:dhehotel, 

1 o inpludfng in e.::tch -room.. 

4. 

12: ~\resiO.en.thiF' 'W:id¢r.'th~ Hotel .Conversion .Or'dii:hil.ice C'HC0?5) and: 13 'of which ·ate 

1:3: d,e~i~n;:t~ed ''tQU:tis~", :Ble:V:en oft.b:e: ropms use sb;ar~ii qatlv:oorns .• 'The D~s :Arls has one 

14 p:e:trrtanenrtc.sident. Thete a.te no ldtehenfacHities !~m;ywhe:te on the :premises, Tlkro.om.s 

15, 'do qot Y.:Yetr_}iaye microwa.ye:py~rw and .ar~:f.l.ot a.1low~dto :u.n4e~ l;:1w; 

1.6 

11 $4Y1lt~;:peoph~ :~ol1lip'g to work in S.~n Franci~~ofor sport periods :oftime;~Pe()p~e; 

tk considering: moving;Jo. San Francisco who -\V:ahtto visit itJor .l.-:2 W¢.~ks fitst~ anq, of 

19 ;c(it1rse, $om:Y towds:($. Tht}De~ Arts: stti·ct1yie1~t$ ·in comp.Iitmce ~ith the :HCO.~ nieapi$g 

)W. • ;thatfu.e..t~s~de.r:tt~!il.xoows tnust (p.tior jo tli¢'t¢.G~ntl1QO Amendrn.Y.nts) be rented for~ 
21 . min!m.um: of7 days .. bliiing·the offseason as· designated under:·ine :Hco~ we ·usu<_11iy ~Ook 
22. ·7-lO: dayr:~nt:als. 

6. 

24· bookings to the J3totJ.l;i$t_t.qojlis ~s: poss1b.~e, B.crw~vyt; froJ11M~y tbrougJI:N'QYe:nib~r;. w~\ 

25.. still have .i.bo:Ut 3:0 bookings~ whiCh were.lawfhl under the :Rriot version of the fico~ whi6h 

26· vte cal:ftiotshi~ which we''villhavh-to caricelirthe rurtertdmertts are @:e'ff~¢t 

27 

28 .. 
lf.the Des Arts is f\)rq~d to rent:aJl.ofits residential rooms for at·t¢ast 32' . ~' . . .. . ' .. ' ...... - . . ' .. . . ·- .. . . . " .· . . . . . '· . . . 
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·1 • ,CQ~wecu~ive.d,ays;. meaning thatthe.ocGupant~·.oe.GQme:(~p.t-ppntroii¢~:(eriants:;.we wo-uta 

2; ·:have ·toJermrn~te-tb;e ~mp1Qy.mel1t q·fSiiJmeof.our employees and.:re.ducethe h~rtr$--of · 

~ : :otqer~. We currently have six. ho.1ls¢. ke~per~;r ~arnin~- b~twe¢.n: $.tLoo :~nil $.HL o.o .. :per hour~ 

4 workii;l:g :bc::tw~enJ~2' a.ncl40.'ti:o!Jt-s.p.et wedt. ·with only 13.- toud~t J:QQ.rn~;- w~·woQ'lq. 
. . . 

:s ·'probaQ.1y t~tmini;it~ fiye'·ofth.e ~~x:.ii'!:)1J~~ ~eep~r~~ ·we. would a1so::have t@."te.du~e front rll:)s,k. 

§-. ~taffipg. 1~4-.e,eit 1httt(i:ems would.rtot Qi}·itffor,dable to:_peop,I~ w.hu wou14 typi~ally. Hv~ in: 

.7 SRO .rooms. We :would .have tQ:·Qharg~: fi.r.stmPnt~'-~ t¢fit;J~sHnortt1i''s·.rent, and £ecifi.1ty 

8 · ~eposit. Because:tB.er.eis ilo:·wa;y to separately meier .eaeh mom; we would~haY.e. to ·bpjld ill. 

9 f!Jlutilitie.s ·!l.f> weJ:l, s:tJ.p~ ~:tretelv.voui.d also: be substantially harder td manage :s'io.-ce.w~ 

10 would hav.e:to,r¢sp.ond to hoth-:shotMenn gtr~sts.au<f'lq:tm,.tetQ:I·:resid~IJ.ts,. We -~:lso:h~ye 

it two·m.a.ln.t~n?-n.oe:p9rsQnS· <}:(1P,1fforcedto ;opetate·rtndetthe.Amendm.ents.; fwill have., to Je.t 

12 •. @tie ·go apd/.o:rr~·Q:I:J,c~::hour~; 

13' . 8.. · Howevet,.-we would ptob~biy·.rtot tent the resJdential t:1rtffs: in:·0rdet'to avoid: 

H b.avl:rl:~ th~:m beY.Qmt;J.rY.P~'"9.entrotl¥.d te;na,ndes, .:J;es:wltifig ~h ~he•$.atne need. to reduce. 

i5 ,serY:lces -and starling. ;Shuttbtittg the:non,;toudst roo.ms would:foroel.).S to.-:~limina.te:-them::fl.S, 

li? · fl::forum foJ:·~bB,al f.l!-it* to:,di.~P.lfl:YWfiir ~O.rk~ which·w.o.ulitharrt:t'the ·iot-aJ. art community .. 

i7 9.. 
18 ::manager, :inprep:frati0n.'.fotthk.dedaratl.orL The be.s Arts has.ail req:uired peitriits, frt 

1:9 20.19.;~ :it :p.a;fo $2.1S;Qq,8.,;2;1. in'yq,ripl.Js:fa:xe~ .(ho~-~1-t<,tx~ gr.o~~ rec~ip~~ .m.x, Fay.t:oll t;:tX; 

:io .property. tax) .. DltimateJy}.the:RcO. A:m:endthents wirl tesult iti less taxmohey to the-City, 

~J : peqpl~·~.s. e.rnpipynw:nttermi:n,a,t~.d:or.t~pucedi :few:eryisitqr.s t.o···tlJ.~ :c;tty ~P~P.-din~·p:J:Q!l<1Y 

!22' -hem~~ ·an.:d· a r.educfi-brr irt opportanit1~.s :for local artists·t6.·disp1'aythdt work. 

23' 10. I. do-not knQ.w-'how·the Des \Arts wci11td :mini.lv'e 1nJtrpi'¢$.ent :f()p.'n: op:_ th.~ J:~w · . 

M · · ·rooms:which;.Qiih b:e-r.ented on_,atourtist ba5is, under:the.HC:O AmendmenJs. 

'is. . .t ded'are, urider·p.eniilty <1ifp.erjuzy .o:f·the iaws M·the. Sfiit¢ cif..Cai·~~onHa.; .th~t :thf<' 

;29';, :th:q~gq~ng:.is: tnie. ap(J.cotr.~~t, 

21 
I).~te:, A.;p.til. -~~·· , 2,017 

28 
"· 

. _;...:._, ... ,- .. ~ .••• ···-=...! ... ·..-:;:.·. ,., ••• 
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2/3/2019 Candice Payne Got 30 Hotel Rooms for Homeless People in Chicago During Se~ere Cold Snap- The New York Times 

Candice Payne Got 30 Hotel Rooms for 
. Homeless People in Chicago During 
Severe Cold Snap 

Feb. 2, 2019 

As temperatures plunged to life-threatening lows this week, more than 100 homeless people in 
Chicago unexpectedly found themselves with food, fresh clothes and a place to stay after a local 
real estate broker intervened. 

The broker, Candice Payne, 34, said it was a "spur-of-the-moment" decision to help: "It was 50 
below, ·and I knew they were going to be sleeping on ice and I had to do something;' she said on 
Saturday. 

Ms. Payne contacted hotels and found 30 rooms available at the Amber Inn for Wednesday night 
at $70 per room. Temperatures in Chicago reached lows of minus 25 and minus 26 on Wednesday 
and Thursday, according to the National Weather Service. 

After Ms. Payne paid for the rooms on a credit card, she asked on her Instagram account for 
anyone who could help transport the homeless people. Soon she had a caravan of cars, S.U.V.s and 
vans with volunteer drivers. 

"We met at tent city, where all the homeless people set up tents an9.live .on the side of the 
expressway;' Ms. Payne said. "It is not a secret. The homeless have been living there for years." 

She asked as many people as she could to go with her to the Amber Inn as donations were 
pouring in to her Cash App account. 

You have 4 free articles remaining. 
Subscribe to The Times 

Ms. Payne met two pregnant women and a family of five in the first group of homeless people who 
went to the inn. 

"We had to accommodate everyone. It was really overwhelming;' Ms. Payne said. "They were so 
appreciative~ They couldn't wait to get in a bath and lay in a bed!' 

https:l/www.nytimes.com/2019/02/02/us/candice-payne-homeless-chicago.html 1/2 
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2/3/2019 Candice Payne Got 30 Hotel Rooms for Homeless People in Chicago During Severe Cold Snap- The New York Times 

Ms. Payne bought toiletries, food, prenatal vitamins, lotions, deodorants and snacks and made 
care packages to help make the people feel comfortable. Restaurants donated trays of food, and 
many people called the inn. 

She said she has spent about $4,700 so far on the rooms and other materials. 

"People from the community, they all piggyback off Candice," said Robyn Smith, the manager of 
the Amber Inn. "Other people started calling and anonymously paying for rooms;' she added, and 

· Ms. Smith lowered the price to accommodate more people. 

What started out as 30 rooms doubled to60~ Ms. Smith said. The rooms were only supposed to be 
occupied until Thursday, when temperatures in Chicago were expected to moderate. But with the 
donations Ms. Payne has received- more than $10,000 so far- she has been able to house the 
people in the hotel and feed them until Sunday. 

"I am a regular person;' Ms. Payne said. "It all sounded like a rich person did this, but I'm just a 
little black girl from the South Side. I thought it was unattainable, but after seeing this aild seeing 
people from all around the world, that just tells me that it's not that unattainable. We can all do 
this together." 

Ms. Payne wants to organize other ways to help homeless people in Chicago. 

"This was a temporary fix, and it has inspired me to come up with more of a permanent solution;' 
Ms. Payne said before she received a call on her other line- from J.B. Pritzker, the governor of 
Illinois. 

"He thanked me," Ms. Payne said. "He said it was one of the biggest acts of kindness we have 
seen in a long time." 

A version of this article appears in print on Feb. 2, 2019, ori Page A19 of the New York edition with the headline: 'Spur-of-the-Moment' Act Gets 

Homeless Out of Cold 

https://wwvv.nytimes.com/2019/02/02/us/candice-payne-homeless-chicago.html 
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City Hall 
President, District 7 

BOARD of SUPERVISORS 
1 Dr. Carlton B. Goodlett Place, Room 244 

San Francisco, CA 94102-4689 

Tel. No. 554-6516 
Fax No. 554-7674 

TDD/TTY No. 544-6546 

Norman Yee 

PRESIDENTlAL ACTION 

Date: 4/18/2019 

To: Angela Calvillo, Clerk of the Board of Supervisors 

Madam Clerk, 
·Pursuant to Board Rules, I am hereby: 

D Waiving 30-Day Rule (Board Rule No. 3.23) 

File No. 

Tide. 

1R1 Transferring (BoardRuleNo3.3) 

File No. ·190049 

(Primat.y Sponsor) 

Pesicin 
(Primary Sponsor) ' 

.... :_ .r-...:~-
CD 

<-0 

'T.J..lll 

u 
:;?:;1 

o:> 

-n 
..Jb. 

\ 
;;;;-

0 
N 

l. 

Tide. . · d Administrative Code- Definition ofTou11St or Transient Use Un er 

the Hotel Conversion Ordinance 

From:_R_u_l_es ___________________ Committee 

To: Land Use & Transportation Committee 

D Assigning Tempora1y Committee Appointment (Board Rule No. 3:1) 

Supe:tvisor 

Replacing Supervisor ________ _ 

·' 
c~ 

):'r-
()');E/ 

).:;.(J 
:\ij --;r 

"'- () r"'\ 
~·q ~'!'1 

~--:rJ 
!J; t'n ;:.:.• c -~ 

:J~ -~1 d;::· 
' rr1 

~;.~ct 
0 .:...r1 

.() 
"):] 

u: 

For: Meeting 
----------=---~~---------~-----(Date) (Committee) 

Nor~in Yee,\PreJident 
Board.of Supe~ors 
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President, District 7 
BOARD of SUPERVISORS 

~ s-ll 
1 

, J..e. J. c..b~ , {l .. l e-~ c (t.~ 
o~ <-: l-., A.~ ' M- ~ ~ •r ·~ £) tf; "(.. 

City Hall 
1 Dr. Carlton B. Goodlett Place, Room 244 

San Francisco, CA 94102-4689 

·Tel. No. 554-6516 
Fax No. 5~~-7674 m 

TDD/TTY No.f44-~~6 '-"~' 

Norman Yee 
! <- :;o:;:; 

\ 

i:;: "-orn 
.... ~ -'l,__i),_._,, 

N 
l ~- ·;~:'. ~~ ~-·;~~ 

-·;tl" --;-~ ., ,,~ 

\

f. :k· ('? ~:~ ~ ~ 
r::-5 ~·:~ ::: .,_ ·' 

\ ()l.n 

I u' 

PRESIDENTIAL ACtiON 

Date: 1/22/2019 
\ 

To: Angela Calvillo, Clerk of the Board of Supetvisors 

Madam Clerk, 
Pursuant to Board Rules, I am hereby: 

~ Waiving 30-Day Rule (Board Rule No. 3.23) 

File No. 190049 Peskin 
(Primary Sponsor) 

Tide. 
Administrative Code- Definition of Tourist or Transient Use Under the 

Hotel Conversion Ordinance 

0 Transferring (Board Rule No 3.3) 

Pile No. 

Title. 
(Primary Sponsor) 

From: ________ ;__ _____________ Comm:ittee 

To: 
--'---------------------Committee 

0 Assigning Tempotary Committee Appointment (Board Rule No. 3.1) 

Supervisor 

Replacing Supervisor ________ _ 

For: 
(Date) ----~~--~~------------(Committee) 
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BOARD of SUPERVISORS 

Lisa Gibson 
Environmental Review Officer 
Planning Department 
1650 Mission Street, Ste. 400 
San Francisco, CA 94103 

Dear Ms. Gibson: 

January 29, 2019 

City Hall 
Dr. Carlton B. Goodlett Place, Roorri 244 

San Francisco 94102-4689 
Tel. No. 554-5184 
Fax No. 554-5163 

TDD/TTY No. 554-5227 

File No. 190049 

On January 15, 2019, Supervisor Peskin introduced the following legislation: 

File No. 190049 

Ordinance amending the Administrative Code . to revise the definition of 
Tourist or Transient Use under the Hotel Conversion Ordinance, to change 
the term of tenancy from Jess than 32 days to less than 30 days; affirming 
the Planning Department's determination under the California 
Environmental Quality Act; and making findings of consistency with the . 
General Plan, and the eight priority policies ·of Planning Code, Section 

. 101.1, and findings of public necessity, convenience, and welfare, under 
Planning Code, Section 302 .. 

. This legislation ls being transmitted to you for environmental review. 

Attachment 

Angela Calvillo, Clerk of the Board 

By: Victor Young, Clerk 
Rules Committee 

c: Devyani Jain, Deputy Environmental Review Officer 
Joy Navarrete, Environmental Planning 
Laura Lynch, Environmental Planning 
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City Hall 

BOARD of SUPERVISORS 
Dr. Carlton B. Goodlett Place, Room 244 

San Francisco 94102-4689 

Planning Commission 
Attn: Jonas lonin 
1650 Mission Street, Ste. 400 
San Francisco, CA 94103 

Dear Commissioners: 

January 29, 2019 

Tel. No. 554-5184 
Fax No. 554-5163 

TDD/TTY No. 554-5227 

On Jdnuary 15, 2019, Supervisor Peskin introduced the follo'vving legislation: 

File No. 190049 

Ordinance amending the Administrative Code to revise the definition of 
·Tourist or Transient Use under the Hotel Conversion Ordinance, to change 
the term of tenancy from less than 32 days to less than 30 days; affirming 
the Planning Department's determination under the California 
Environmental Quality Act; and making findings of consistency with the 
General Plan, and the eight priority policies of Planning Code, Section 
1 Oi. i, and findings of public necessity, convenience, and welfare, under 
Planning Code, ·section 302. 

The proposed ordinance is being transmitted pursuant to Planning Code, Section 
302(b), for public hearing and recommendation. The ordinance is pending before the 
Rules Committee and will be scheduled for hearing upon receipt of your response. 

Attachment 

c: John Rahaim, Director 

Angela Calvillo, Clerk of the Board 

By: Victor Young, Clerk 
· Rules Committee 

Dan Sider, Director of Executive Programs 
Aaron Starr, Manager of Legislative Affairs 
AnMarie Rodgers, Director of Citywide Planning 
Scott Sanchez, Acting Deputy Zoning Administrator 
Corey Teague, Zoning Administrator 
Lisa Gibson, Environmental Review Officer 

1193 



I 

Devyani Jain, Deputy Environmental Review Officer 
Joy Navarrete, Environmental Planning 
Laura Lynch, Environmental Planning 

2 
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Introduction Form 
By a Member of the Board of Supervisors or Mayor .. 

:.· .. • l ~ • • 1 

I hereby submit the following item for introduction (select only one): 

p;,Tlme~st~mp 
; ' or meeting date 

[Z] 1. For reference to Committee. (An Ordinance, Resolution, Motion or Charter Amendment). 

D 2. Re.quest for next printed agenda Without Reference to Committee. 

D 3. Request for hearing on a subject matter at Committee. 
~----------------------------------~ 0 4. Request for letter beginning :"Supervisor inquiries" 
L-------~----~--~----------------~ 

D 5. City Attorney Request. 
~------------------, D 6. Call File No. · from Committee. 

D 7. Budget Analyst request (attached written motion). 

D 
D 9. Reactivate File No. 

L---------------------~ 

D 10. Topic submitted for Mayoral Appearance before the BOSon 

· Please check the appropriate boxes. The proposed legislation should be forwarded to the following: 

0 Small Business CotpiDission 0 Youth Commission 0 Ethics Commission 

D Planning ·commission nBuilding Inspection Commission 

Note: For the Imperative Agenda (a resolution not on the printed agenda), use the Imperative Form. 

Sponsor(s): 

~~S_u_p_er_·v_is_o_r_P_e_s1_d_n ______________________________________________________________________ ~j . 
St1bjett: 

[Administrativ~ Code - Definition of Tourist or Transiei1t Use Under the Hotel Conversion Ordinance] 

The text is listed: 

Ordinance amending'the Administrative Code to revise the definition of Tourist or Transient Use under the Hotel 
Conversion Ordinance, to change the tei·m of tenancy from less than 32 days to less than 30 days; affinning the 
Planning Department's determination under the California Environmental Quality Act; and maldng findings of 
consistency with the General Plan and the eight priority policies of Planning Code, Secti n 01.1, and fi1idings of 
public necessity, convenience, and welfare, under Planning Code, Section 302. . 1 

Signature of Sponsoring Supervisor: 

?or Clerk's Use Only 
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