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AMENDED IN COMMITTEE 
FILE NO. 190049 4/29/2019 ORDINANCE NO. 

1 [Administrative Code- Definition of Tourist or Transient Use Under the Hotel Conversion 
Ordinance] 

2 

· 3 Ordinance amending the Administrative Code to revise the definition of Tourist or 

4 Transient Use under the Hotel Conversion Ordinance, to change the term of tenancy 

5 from less than 32 days to less than 30 days, revising the provision in the 

6 · Administrative Code providing that the term of tenancy is less than 32 days and 

7 superseding the City's temporary stipulated agreement that the term of tenancy is less 

8 than seven days; and affirming the Planning Department's determination under the 

9 California Environmental Quality Act; and making findings of consistency 'Nith the 

10 

11 findings of public necessity, convenience, and welfare, under Planning Code, Section 

12 ~-

13 

14 

15 

16 

17 

18 

19 

NOTE: Unchanged Code text and uncodified text are in plain Aria! font. 
Additions to Codes are in single-underline italics Times New Roman font. 
Deletions to Codes are in strikethrough italics Times l'kw Roinan font. 
Board amendment additions are in double-underlined Arial font. 
Board amendment deletions are in strikethrough /\rial font. 
Asterisks (* * * *) indicate the omission of unchanged Code 
subsections or parts of tables. 

Be it ordained by the People of the City and County of San Francisco: 

20 Section 1. Findings. 

21 W The Planning Department has determined that the actions contemplated in this 

22 ordinance comply with the California Environmental Quality Act (California Public Resources 

23 Code Sections 21000 et seq.). Said determination is on file with the Clerk of the Board of 

24 Supervisors in File No. _and is incorporated herein by reference. The Board affirms this 

25 determination. 

Supervisor Peskin 
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1 (b) On , the Planning Commission, in Resolution No. 

2 adopted findings that the actions contemplated in th.is ordinance are consistent, on balance, 

3 \vith the City's General Plan and eight priority policies of Planning Code Section 1 01.1. The 

4 Board adopts these findings as. its own. A copy of said Resolution is on file with the Clerk of 

5 the Board of Superviso"rs in File No. , and is incorporated herein by reference. 

6 (c) Pursuant to Planning Code Section 302, this Board finds that this Planning Code 

7 amendment 'Nil! serve the public necessity, convenience, and welfare for the reasons set forth 

8 in Planning Commission Resolution No. and adopted on , and the Board 

9 incorporates such reasons herein by reference. 1\ copy of said resolution is on file '<Vith the 

10 Cieri< of the Board of Supervisors in File No. and is incorporated herein by 

11 reference. 

12 

13 

14 

15 

16 

17 

18 

19 

20 

Section 2. Chapter 41·of the Administrative Code is hereby amended by revising 

Section 41.4, to read as follows: 

SEC. 41.4. DEFINITIONS. 

* * * * 

Tourist or Transient Use. Any use of a guest room for less than a 30:h5-day term of 

tenancy by a party other than a Permanent Resident. 

* * * * 

21 Section 3. Effective Date. This ordinance shall become effective 30 days after 

22 enactment. Enactment occurs when the Mayor signs the ordinance, the Mayor returns the 
. . 

23 ordinance unsigned or does not sign the ordinance within ten days of receiving it, or the Board 

· 24 of Supervisors overrides the Mayor's veto of the ordinance. 

25 

Supervisor Peskin 
BOARD OF SUPERVISORS Page 2 

37 



1 Section 4. Scope of Ordinance. In enacting this ordinance, the Board of.Supervisors 

2 · intends to amend only those words, phrases, paragraphs, subsections, sections, articles,· 

3 numbers, punctuation marks, charts, diagrams, or any other constituent parts of the Municipal· 

4 Code that are explicitly shown in this ordinance as additions, deletions, Board amendment 

5 additions, and Board amendment deletions in accordance with the "Note" that appears under . 

6 the nfficial title of the ordinance. 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

'21 

22 

23 

24 

25 

APPROVED AS TO FORM: 
DENNIS J. H~~City Attorney. 

By: ~.----:: ANDR~SQUIDE 
Deputy y ey 

n:\legana\as201 9\1 900242\01356215.docx 
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FILE NO. 190049 

REVISED LEGISLATIVE DIGEST 
(Amended in Committee, 4/29/2019) 

[Administrative Code- Definition of Tourist or Transient Use Under the Hotel Conversion 
Ordinance] . 

. Ordinance amending the Administrative Code to revise the definition of Tourist or 
· Transient Use under the Hotel Conversion Ordinance, to change the terni of tenancy to 

less than 30 days, revising the provision in the Administrative Code providing that the 
term of tenancy is less than 32 days and superseding the City's- temporary stipulated 
agreement that the term of tenancy is less than seven days; and affirming the Planning 
Department's determination under the California Environmental Quality Act.. 

Existing Law 

Chapter 41 of the Administrative Code, also known as the Residential Hotel Unit Conversion 
and Demolition Ordinance, regulates the conversion and demolition of residential hotel units, 
in order to minimize adverse impact on the housing supply and on displaced low income, 
elderly, and disabled persons resulting from the loss of such units. 

Currently, Chapter 41 defines a "Tourist or Transient l,J$e" as "[a]ny use of a guest room for 
less than a 32-day term of tenancy by a party other than a Permanent Resident." 

Amendments to Current Law 

This ordinance would amend the definition of "Tourist or Transient Use" in Chapter 41 to 
change the term of tenancy from less than 32 days to less than 30 days; it would also 
supersede the City's temporary stipulated agreement that the term of tenancy is less than 7 
days. 

Background 

This revised Legislative Digest incorporates amendments made to the proposed ordinance at 
Land Use Committee, on April 29, 2019. · 

n:\legana\as2019\1900242\01356399.docx 
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SAN FRANCISCO 
PLANNING. DEPARTMENT 

DATE: 

TO: 

FROM: 

RE:. 

Aprilll, 2019 

Angela Calvillo, Clerk of the Board of Supervisors 

Lisa Gibson, En:vironmeutal Review Officer 

Not a Proj ect/N o~e to File ~der CEQA-
BOS File No. 190049, Administrative Code -Definition of 
Tourist or Transient Use Under the Hotel Conversion 
Ordinance 

ATTACHMENTS: 
• Planning Department Case N9. 83.52E: Residential Hotel 

Convetsiott and Demolition Ordinatice, Final Negative 
·Declaration, Jmu: 23, 1983 

• Planning Department Case No. 84.236T/84.564ET: 
Amendments to Residential Hotel Conversion Ordinance, 
Final Negative Declaration, January 9, 1985 
Memorandum to Files 83.52E Residential Hotel Conversion 
and Demolition Ordinance and 84.236ET/84.564ET: 
Amet:t~ments to Residential Hotel Conversion, September 
22,1989 
Non-Physical and Ministerial Projects Not Covered by 
the California Environmental Quality Act, March 9,1973 

As explained below, the Planning Department finds that the Board . of Supervisors
proposed legislation, BOS File No. 190049, Administrative Code- Definition of Tourist or 
. Transient Use Under the Hotel Conversion Ord:inance, is not considered a project under 
the California Environmental Quality Act (CEQA) or, in the altemative,.that because no 
new impacts would result, environl:nental review of the ordinance can be documented in 
a note to file, updating the prior Negative Declaration prepared for previo-qs amendments 
to the Residenqal Hotel Conversion i3Ild Demolition Ordinance, Chapter 41 of the San 
Francisco Administrative Code.("Hotel Conversion Or~ance"). 

I. Backgro.und 

CEQA Review for the Hotel Conversion Ordinance 

On June. 23, 1983, the Plannfug Department (formerly. "Department of City Planning") 
issued a Final Negative Declaration for Chapter 41 of the San Francisco Administrative 
Code,. commocly referred to as the Residential Hotel Conversion and Demolition 

Memo 
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Ordinance or Hotel Conversion Ordinance.l The Negative Declaration analyzed the 
ordinance, which regulated the conversion of rooms in residential hotels to . other use, 
including tourist occupancy, the demolition of such rooms, as well as required 
construction of replacement linits, if applicable. The Hotel Conversion Ordinance applied 
to residential hotels citywide. The project contemplated possible physical changes to the 
environment, such as replacement of units. No mitigation measures were required. 

On January 9, 1985, the Planning Department issued a Final Negative Declaration for 
. amendments to the ordinance affecting the definition of interested parties, t:irrie limits for 
compliance, penalties for violation, and other aspects of administration of the ordinance.2 

The amendments did not contemplate possible physical changes to the environment. No 
mitigation measures were required. 

On September 22, 1989, the Planning Department issued a memorandum to the file3 for 
amendments to the ordinance.4 The proposed amendments made several administrative 
changes to the ordinance, such as revising definitions, notice requirements, reporting 
requirements, and time limit replacement requirements. The 1989 amendments included 
the "clarification of the requirements regarding temporary conversions, including 
authorization to use some units as tourist hotel units during the summer season under 
defined limited circumstances, or as weekly rather than monthly rentals during winter 
months under defined limited circumstances';. The memorandum to file found that the 
proposed amendments would be largely procedural and housekeeping measures to 
improve operation and enforcement of the ordinance, affecting only the administration of 
the ordinance. The memorandum found "Clearly, they could have no physical effect on 
the environment:" and therefore no new environmental review was necessary under 
CEQA Guidelines Section 15162. 

1 Planning Deparbnent Case No. 83.52E: Residential Hotel Conversion ami Demolition Ordinance, Final Negative Declaration, June 
23,1983. 

2 Planning Deparbnent Case No. 84.236T/84.564ET: Amendments to Residential Hotel C,;nversion Ordinance, Final Negative 
Declaration, January 9, 1985 

3 A memorandum to the file memorializes that the department has looked at whether a proposed change in a project warrants 
further environmental review. Consistent with' CEQA Guidelines Section 15162, Section 31.19(c)(1) of the San Francisco 
Administrative Code states that a modified project must be reevaluated and that, "If, on the basis of such reevaluation, the 
Environmental Review Officer determines, based on the requirements of CEQA, that no additional environmental review \s 
necessary, this determination and the reasons therefor shall be noted in writing in the case record, and no further evaluation 
shall be required by this Chapter. · 

4 Memorandum to Files 83.52E Residential Hotel Conversion and Demolition Ordinance and 84.236ET/84.564ET: 
Amendments to Residential Hotel Conversion, September 22, 1989. 

SAil fl\AIICISCO · : . 
P.LANNlNGi. ):>I"PAtrrl'iJ"'htT: 

41 

2 



II. The 2017-2019 Amendments to the Hotel Conversion Ordinance 

· ThE;! Department has reviewed two new ordinances amending the Hotel Conversion 
Ordinance since 2017: 

• BOS Ordinance No. 0038-17 (the "2017 Amendments")· Ordinance amending 
Administrative Code, Chapter 41, to update· the Hotel Conversion Ordinance, 
including: adding or refining definitions of tourist and transit use to change the 
term of tenancy from less than 7 days to less than 32 days, comparable unit, 
conversion, and low-income household; revising procedures for permits to convert 
residential units; harmonizing fees and penalty provisions with the Building Code; 
eliminating seasonal short-term rentals for residential hotels that have. violated 
provisions of the Hotel Conversion Ordinance in the previousTear; authorizing the 
Department of Building :inspection to issue administrative subpoenas; adding an 
operative date; and affirming the Planning Department's determination under the 
California- Environmental Quality Act. The BOS passed this legislation on January 
31,2017: 

• BOS File No. 190049 (the "2019 Amendment") Ordinance amending the 
Administrative Code to revise the definition of Tourist or Transient Use under the 
Hotel Conversion Ordinance, to change the term of tenancy from less than 32 days 
to less than 30days. 5 

III. CEQA Analysis 

The 2017 Amendments 

On December 15, 2016 the Department determined that the 2017 Amendments were not a 
project because they would not have either direct or reasonably foreseeable indirect 
physical impacts on the environment, and therefore were not subject to CEQA.6 

5 The legislation on its face changes the term of tenancy from 32 to 30 days. (See Section 2). However, the Planning 
Deparbnent is aware that in pending litigation in San Francisco SRO Hotel Coalition v CCSF (San Francisco Superior C::ourt 
Case No. CPF 17-515656), the parties have stipulated that subsections 41:20(a)(2) and 41.20(a)(3), as amended in 2017 by 
Ordinance No. 0038-17, are not enforceable. Therefore, the applicable term oftenancy for purposes of analysis under CEQA 

. is that which was in effect prior to Ordinance No. 0038-17, that is, 7 days. (CEQA Guidelines Section 15125 [Environments] 
Setting].) 

6 BOS Ordinance File 161291-2. 
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The 2019 Amendment 

A. The 2019 Amendment is Not a Project Under CEQA Guidelines 15060(c). 

In evaluating the appropriate level of environmental review, the lead agency must first 
establish whether the proposed activity is subject to CEQA: Pursuant to CEQA Guidelines 
Section 15060(c), an activity is not subject to CEQA if: 

(1) The activity does not involve the exercise of discretionary powers by a public 
agency;, 

(2) The activity will not result in a direct or reasonably foreseeable indirect physical 
change in the environment; or 

(3) The activiry is not a project as defirted in SectioTI 15378~ 

CEQA defines a "project'' as "an activity which may cause either a direct physical change 
in the environment, or a reasonably foreseeable indir~ct· physic:al change in the 
environment" and is undertaken, supported, or approved by a public agency. (Pub. Res.· 
Code, § 21065; see also CEQA Guidelines Section 15378). 

CEQA Guidelines Section 15360 defines "environment" as "the physical conditions 
which exist within the area which will be affected by a proposed project including land, 
air, water, minerals, flora, fauna, ambient noise, and objects of historical or aesthetic 
significance. The area involved shall be the area in which significant effects would occur . 
either directly or indirectly as a result of the project. The environment includes both 
natural and man-made conditions." 

Attached is a memorandum entitled the "Non-Physical and Ministerial Projects Not. 
Covered by the California Environmental Quality Act," which was issued by the San 
Francisco Planning Department on March 9, 1973. The memorandum lists the types of 
local government actions that are excluded from CEQA, pursuant to CEQA' s mandate that 
local agencies enact procedures to implement the statute. (CEQA Guidelines Section 
15022.) Item 1 on the attached list of City and County of San Francisco governinental 
actions determined to be excluded from CEQA is: "Legislation with respect to non
physical activities." 

The 2019 Amendment is an ordinance to revise the definition of Tourist or Transient Use 
under the Hotel Conversion Ordinance, to change the term of tenancy from less than 7 

SAH lRAIW!SCO . : : : 
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days to less than 30 days.7 Adoption bf an ordinance is. clearly an activity undertaken by a 
public: agency and thus is a potential"project'' under CEQA. Nevertheless, enactment of 
the ordinance does not qualify as a 11project" under CEQA because there is no basis to 
conclude that it 11may cause either a direct physical change in the environment, or a 
reas~:mably foreseeable indirect physical change in the erwironment.11 In determining 
whether an activity may create a 11reasonably foreseeable indirect physical change in the 
environment," as required to be a "project" under CEQA, it is important to .understand 
that a physical change is identified by comparing existing physical conditions with the 
physical conditions that are predicted to exist when the proposed activity has been 
implemented. The difference between these two sets of physical conditions, if any, is the 
relevant "physical change" for CEQA purposes. (Pub. Res. Code§ 21065). 

Here, enactment of the 2019 Amendment would not result in a direct physical change in 
t.lce environment, as the kgislation does not·include a proposal for a specific physical . 
project, such as construction of new hotels or rehabilitation of existing ones. · 

Furthermore, enactment of the 2019 Amendment would not cause a reasonably foreseeable 
indirect physical change in the environment. Any potential physiCal changes that may be 
caused by enactment of the proposed legislation are too speculative or unlikely to be 
considered reasonably foreseeable. The ordinance would not change the locations inwhich 
hotels are permitted in the city. Instead, both before and after adoption of the 2019 
Amendment, hotels are allowable in locations spread throughout the city. A change in the 
duration of tenancy would also not alter the t)rpe of activities that regulated hotels engage 
in, and therefore would not lead to reasonably foreseeable indirect physical changes in the 
environment. The types of activities associated with the occupants of existing residential. 
hotels would not change. Therefore, whatever impacts these residential hotels have on the 
physical environment today, prior to the adoption. of the proposed legislation, would 
remain the same, as there is no change in the fundamental nature of the use. The amounts 
of services (transit, gas, water, electricity, medical, safety, etc.) used by residential hotel 
tenants will not change as a result of the ordinance. If anything, with longer tenancies there 
would be less turnover of tenants and therefore a reduction of the types of activities 

· associated with move ins/move outs. Therefore, this legislation does not lead to reasonably 
foreseeable indirect physical changes in the environment, because it would lead to no 
adverse change in physical environmental conditions. 

The Planning Department received the packet submitted to the Board of Supervisors by 
the Zacks, Freedman and P;:ttterson law firm on February 4, 2019. This law firm represents 
SRO hotel owners currently in litigation against the City, challenging the City's adoption 

. . . . 

7 See footnote 5, above. 
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of the 2017 Amendments to Chapter 41.8 In their packet, the hotel owners argue that the 
2019 Amendment would cause environmental impacts similar to those they have raised in 
the litigation, including that extending the term of tenancy defined as "Residential" use 
beyond 7 days could result in significant displacement of current tenants, and related 
environmental effects. Specifically, the hotel owners have argued that extending the 
minimum tenancy required for residential tenants could result in displaced persons, 
leading to homelessness, and resulting ill physical environmental . impacts such as 
increased trash in public streets, discarded syringes, human feces and urination, 
abandoned shopping carts :iri. public and private spaces, pollution of waterways, increaSed 
crime, and impacts to City services~ and urban decay. Also, it has been argued that the 
proposed legislation would result in hotel owners choosing to leave rooms vacant, because 
it would allegedly be onerous to rent to 30 (or 32, in the cas.e of the previous legislation)
day tenants, or it would be difficult to find tenants for such longer periods. 

The Pla.nnlng Department has reviewed these claims and determined that these. alleged 
indirect environmental effects are speculative and· are not supported by evidence. In 
determining the significance of environmental effects caused by a project, CEQA 
Guidelines section 15064(£) states that the decision as to whether a project may have one 
or more significant effects shall be based on substantial evidence in the record of the lead 
agency: CEQA Guidelines section 15064(£)(5) offers the following ·guidance: "Argument, 
speculation, unsubstantiated opinion or narrative, or evidence that is clearly inaccurate or 
erroneous, or evidence that is not credible, shall not constitute substantial evidence. 
Substantial evidence shall include facts, reasonable assumption predicated upon facts, and 
expert opinion supported by facts." 

There is no support in the record that the proposed legislation w·ould result in the above
mentipned types of indirect physical changes in the environment, and the Department has 
no reason to believe that it would, as the alleged effects are highly speculative. First, the 
Department has found nothing in the 2019 Amendments, or in the 2017 Amendments, that 
require hotel owners to require monthly payments from tenants. While the minimum term 
of tenancy is proposed to be changed .to 30 days, from 7, the Amendments do not mandate 
that hotel owners require that the tenants pay rent in monthly installments. Further, the 
alleged environmental ills cited are based on other assumptions that the Department finds 
unlikely, such as the assumption that most if not all hotel owners will choose to leave a 
majority of their residential hotel rooms vacant; leading to displacement of current tenants, 
and that such tenants, as a group, would become homeless, live in the City streets, litter 
su4t streets, etc. In the Department's experience, these are unreasonable assumptions, as 
people's motives for acting in one way or another are multifaceted and complex. Therefore, 

8 San Frandsco SRO Hotel Coalition. v CCSF (San Francisco Superior Court Case No. CPF 17-~15656). 
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the Department finds the hypothetical environmental impacts set forth in the submittals 
by the Zacks firm to be speculative and unsupported by the administrative record. 

· Moreover, enactment of the 2019 Amendment would not change the City's authority to 
enforce its laws, to clean up City streets, pursue affordable housing programs, or to pursue 
nuisance abatement proceedings under its inherent police powers. · 

The City's homelessness problem is a: complex one with multiple causes, and is not subject 
to simplification and linear causal relationships, like those claimed in the letters submitted 
by the at_tomeys for the hotel owners. The San Francisco 2017 Homeless Count & Su~vey9 

states: 

"The primary cause of an individual's inability to obtain or retain ho~sing is difficult 
to pinpoint, as l.t is often the result of multiple and compounding causes. Nearly one 
quarter (22%) of respondents reported job loss as the primary cause of their 
homelessness. Fifteen percent (15%) reported drugs or alcohol. Thirteen percent (l3°io) 
report~d an argument with a friend or family member who asked them to leave,J2% 
reported evictioh, 10% reported divorce or separation, and 7% reported an illness or 
medical problem." 

Moreover, the speculative. impacts described above, even if anY: were to occur, are 
considered under CEQA to qe socioeconomic, rather than environmental, impacts. CEQA 
generally does not require the analysis cif socioeconomic impacts. As stated in CEQA 
Guidelines Section 15131(a), "[e]conomic or social effects of a project shall not be treated 
as significant effects on the environment. An EIR may trace a chain of cause and effect from 
a proposed decision on a project through anticipated economic or social changes resulting ' 
from .the project to physical changes caused in tum by the economic or social changes. The 
intermediate economic or social changes need not be analyzed in any detail greater than 
necessary to trace the chain of cause and effect. The focus of the analysis shall be on the 
physical changes." In general, analysis of the potentiai adverse physical impacts resulting 
from economic activities has been concerned with the question of whether an economic 
change would lead to physical deterioration in a community. The prpppsed legislation is 
not anticipated to create an economic change that would lead to the physical deterioration 
of any community within San Francisco, for the reasons stated above. 

Additionally, CEQA Guidelines Appendix G XIII (Population and Housing) requires that 
. we ask the· question: Would the project displace substantial numbers of existing housing 

9 Applied Survey Research (ASR), San Francisco 2017 Homeless Count & Survey Comprehensive Rt;port. 
http:/fhsh.sfgov.orglwp-content/uploads/2017/06/2017-SF-Point-in-Time-Count-General-FINAL-6.21.17.pdf. accessed 
February 12, 2019. . 
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units or people, necessitating the construction of replac;:ement housing elsewhere? The 
answer here would be no; the 2019 Amendments will not lead to displacement of 
substantial amounts of persons, resulting in the construction of housing elsewhere, for the 
reasons set forth above Therefore, no environmental impacts would occur. 

For the above reasons, the Planning Department has determined that there wollid be no 
direct or indirect physical change in the environment as a result of enacting this legislation. 
The Planning Department has determined that BOS File No. 190049 (and the preceding 
Ordinance No. 0038-17) is not a project under CEQA. · 

B. Analysis under CEQA Guidelines Section 15162 

The Departmenthas determined that the 2019 Amendments do not constitute a "project" 
urlder CEQ.L~' for th.e reasons set forth above. Hovvever, in art abur .. da..rtce of cautiort artd 

to be thorough in its analysis, it has also considered whether the 2019 Amendments can 
·be considered to be fully evaluated under the prior Negative Declaration prepared for 

tJ::te HCO, such that no supplemental environmental review is necessary now. 

CEQA requires additional review when one or more of the following events occurs: 

(a) Substantial changes are proposed in the project that will require major 
·revisions of the previous EIR or negative declaration due to the involvement 
of new significant environmental effects or a substantial increase of · 
previously identified significant effects; 

(b) Substantial changes occur with respect to the circumstances under which the 
project is undertaken which will require major revisions of the previous EIR 
or Negative Declaration due to the involvement of new significant 
environmental effects or a substantial increase of previously identified 
significant effects; or 

(c) New information of substantial :importance, which was not known and could 
not have been known with the exercise of reasonable diligence at the time the 
previous EIR was certified as complete or the Negative Declaration was 
adopted, becomes available, and shows any of the following: that the project 
will have one or more significant impacts not discussed in the previous EIR or 
Negative Declaration; significant effects previously examined will be 
substantially more severe; or mitigation measures or alternatives which 
would substantially reduce the significant impact have been identified, but 
the project proponents decline to adopt them. 

(Pub. Res. Code Section 21166; CEQA Guidelines Section 15162.) 
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Here, none ofthese circumstances is present. For the reasons discussed above, the 2017 
and 2019 Amendments would not cause any direct environmental impacts. The 
Amendments wouid not be considered a "substantial modification" as described in San 
Francisco Administrative Code Section 31.19(c). The changes in the Hotel Conyersion 
Ordinance included in the 2017 and 2019 Amendments are largely procedural and 

administrative fu nature. They would not displace substantial numbers of existing 

hous:ing units or people, necessitating the construction of replacement housing 

elsewhere, nor would they involve new significant environmental effects requiring 
revisions to the Final Negative Declaration. 

There are no changed circumstances that would require. additional analysis under City 
procedures or CEQA which w·ould require inajor revisions of the previous Negative 
Declaration due to the involvement of new significant environmental effects. There is no 
evidence t.'tat these Amendments would substru.1.tially increase t.'-1e numbers of persoiiS 
experieri.cirig homelessness in the City. Since the Hotel Conversion Ordinance was enacted 
ill 1981, the homeless population has increased commensurate with the City population. 
More-recently, a four-year trend of comparable Point-in-Time count data identified a two 
percent increase in the number of persons experiencing homelessness in San Francisco . 
between 2013 and 2017.1° As mentioned above, the primary cause of an individual's 
inability to obtain or retain housing is difficult to pinpoint, as it is often the result of 
multiple and compounding causes. 

No new irlformation of substantial importance, which was not known and could not 
have been known at the time the Hotel Conversion Ordinance Negative Declaration was 
adopted, became available to show any of the following: that the project wili'have one or 
more significant impacts not discussed in the previous Negative Declaration or .. 
mitigation measures which would substantially reduce the significant impact have been 
identified, but the project proponents decline to adopt them. · 

The 1983 Final Negative Declara!ion analyzed the Hotel Conversion Ordinance, which 
sought to maintain the residential hotel uses that existed at that time. The Ordinance was 

. adopted in 1981 in response to concerns about the loss·of residential hotels as a housing 
source because of the conversion of these hotels to tourist occupancy and other uses. The 
Ordinance did not ·change any existing uses and no direct environmental impacts were 
found in the Negative Declaration. The environmental effects of the Ordinance, if any, 
were limited to the following potential indirect effects: 

10 Ibid. 
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1. The construction of new residential hotels to replace residential hotel units to be 
converted or demolished, and 

2. The construction of new medium-priced tourist hotels in the City as a result of 
stringent regulations against conversion or demolition of existing residential hotel 
units. 

These two indirect effects would be subject to additional environmental review. 

"Given the many other factors that contribute to the demand for tourist hotels, the lack of 
any newly constructed replacement housing proposals, and the above discussion, the 
Residential Hotel Conversion and Demolition Ordinance could not have a significant effect 
on the environn1ent."11 

· It is clear that frte proposed rnodifications do Itot ltave tlle potential to involve "nevv 

significant enviro~ental impacts not considered" in the Negative Declaration. There have 
been no substantial changes in the environmental setting which would require revisions 
to the Negative Declaration, and no new information is now available which would change 
the conclusion of the Negative Declaration that the project could not have a significant 
impact on the enviroiunent. Therefore, pursuant to Section 15162 of the California 
Environmental Quality Act Guidelines and Section 31.35of Chapter 31 of the San Francisco 
Administrative Code, no additional environmental review is needed. 

· ll Planning Depariment Case No. 83.52E: Residential Hotel Conversion and Demolition Ordinance, Final Negative Decfaration, June 
23,1983 
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Date of Publicbti.on of . 
PrelifilinatY. Negative Declaration: . April 1St :1983. 

.Lead Agency.:.· City and· Cot;nty of San·Francisco, o·epa·rtmerit of City 
Planning, 450 McAllister St. 5th Floor, San Francisco CA · 94102 . . . ) 

f..gency Contact .Petson: Ginny Puddefoot lel: (415) 558-5261 

Project Title: 83.52E~ Project ·sponsor: Board of Supervisors 
. . . ResidEntial Hotel C.onversion and' 

Demolition Ordinance · Project Contact Person: Robert Passmore 

·project Address: City a.nd County of San ftanci sco · 

Assessor's ~lock{s) and·Lot(s}: Various . . 
City and County: San Francisco. 

, .. 

. . . . 
. .. 

Project Descript1on: . The proposed pto.Ject is the addition to th~ San Francisco 
Administrative Code of Chapter 41) commonly referted to as the Residential Hotel .. 
C.onversfo.n and Deroo 1 i ti on Ordinance, \'I hi ch regulates. the conversion and demolition 

.of.residentia1 h~~e1s. · .. , .. 
: ·. 

. . . 
THIS PROJECT C.OULi!· HOT HAVE A:SIGtHFICANT EFFECT ON THE ENVIRONMENT. This finding 
is based upon t;he.;;Criteria of the Guiqelines of the State Secretary for Resources~ 
Sections 15031 {Determining Significant· EffectL 15082 {Mandat<;>ry Findings:9f 
Sign1ficance) a.n_q.;·15D84 (Decision to ·rrepqre a.n EJRL and the fol1ol\ring reasons as 
docur.1ented in ·{h~,;Jnitial Eval.t.Jation {InHial Study) for the project, whjch is attached . . . . . ~ ' . 

.See Attached . · ... · '. 
. ·: ........ ,. .... _ .. .. :• _:.; 

i 
I 

. .... ... - -· .. -. . ·- ... ·- .... -

. . . . 

. Mitiaation meastin.e:~·, if. any, included in this·project to avoid potential1y 

. ~ -: -· • .c.... ~,f... • • 
·. S19n1TlCa!ll. e1TBC._S. 

·Final Negative.Dec1aration 
· cc~ f\obert Passmore 

Dan Sullivan 
Joe Fitzpatrick 

· Geo~lliams 
~· 
Ni ke Estrada · ·. 
Alice Bat·kley· 
·Paul l·iart~ll e . 
Distribut1on L~st 
DCP Bulletin Board 
Boar-d Of SIJDPrvi "-111"'<:: 

None. 

adop~ed and issued on 

.....,!.,..,..,·,-e~~ •. ,-s· r ~nV'1 ronmpn""-l !:J,,.,· e1 · r . .::..::,• ~..,. .. ~, _ ~ D~.; r 11 ... r:.. , h... I...C r .... v ·~ .. • • : .... _ 
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· .. : .~. 

Negative Declaration 
Hotel Conversion Ordinance 

. ' 
l 

' 

The proposed proj£;ct is the addition ·o£ Chapter· 4i to the 

San Francisco Municipal Code,. ·comrrionl'y referred. to as 'the 
. . 

Residential Hote1.Conversion and Demolition Ordinance (hereinafter 

"Ordinance"), which regulates·. the .ccmversion and· demol~tion of 

residential hotels. 

· · The·Ordinance is· city-wide.' i~. scope .. h"Thile residential . 

hotels e:x:is't throughout the City, they. are concentrated in three 

major p;ub-areas of the Citi: Chinatown/North Beach,· Union 

Sguar·e; ·North of Market, and South of Market. Over t•11o-thirds of· 

all ~esid~ntial ho~el units in San F~ancisco are in these three 

genera), areas.· Eiljhty-si:x:. percent (86%) are located.·in 

comwercially-zoned disti!~ts . 
. . 

The Board of Supervisors ·first estabiished inte::rirrt 

. regulations cin the conversion and demolition of resi:~.~~tia.l hotel . /'-:. 
' . . ··:~.~ 

units in November, 1979. The Ordinance. in its prese1~t form 

·(ordinance No. 331-81) was adopted in June, l9Sl. : Ord:inance No .. ' 

1:-:.o. · 331-81 was declared inval.id by the Superior CoU:!ft b·ec.ause its· 

,..,.:c~-·.; ~"" ·,;as n:r:oce-"u:r:all~x- defective. The Superior Cour-t sT.a.ye::. 
-~ 1::"'- ..... u ... .~..- ~ . . ~.,..;... . , . 

enforceU\ent of its ~rder untii July 29, 1983. in or-Cl.ee;,·.:t.that 'the 
. ', r • 

City may reconsider adoption of a similar ordinance .. > : 
The ordinance i~ consistent with the Residence.[·;Et~ment of 

the .San Fr·ancisco Master Plan; and particularly .adc;l:r:.~sses the.· 
···' .. 

. folio.wing: Objective· 3, Polic'y 1; "Discourage thE?, .:~d.emolition .of 
. ' .. 

. existing housing.'', Policy 2: "Re9trict the convers;~on of housin<;J · 
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. , ·: 

; : 

.. 
. ; ·-·'-··-··-· .... , . ·- ·--· ... 

·.'· 

. .'· 

in commercial and industrial areas.", and Poli~y-3: "Preserve 
. . .. 

the exi~ting ·stock of residential hotels~'' 

· .. The ·orqinance s'eeks to. maintain uses tba~ currently exist.· 
: . . . 

·Inasmuch as· the Ordinance will :not: change. any exis.ting u.ses, it 

. would not have any .direct environmental impacts.' The 

environment-al effects .of the· Ordinance;. if any, are limited to 

the foll.owing potential indirect effects: 

1. 

2 . 

The construction of new residential hotels to replace 
re-sidential hotel units to ·be converted or demolished,·. 
and 

The construction. of .new mediUJ.u ·priced tcmrist hotels in 
. the City as a result of stringent regulations against 
conversion or demolition of existing residential hotel 
units. · 

'\. .. 

Residential ·hotels and· t.ourist hotels are· permitted as 
···~.:~n?r''r- . 

Conditional Uses. in R_c (Resid.ential-C.o~erc.ial,. Combined) 

Districts.- They are pe~mirt'ted as .princ-ipa~· uses in all commercial 

·. dist.ricts with the exce}?:t.i.b·n .. of Speciai yse Districts' whe~e a 

Special Use· permit may_.heX'i'.equii:··ed .. Motels, ,as ··defined .'in. 
. . 

Section 21.6(c) and (d)· of ·--the City P1_?-nning Co~e, are per-mitted 

cS 'P:::i:::.ci'::)al ·uses ·:_n C-1 .Di;s:tdcts· Drovide'd. thc.t. the entranc~. to 
. .- . - . ' . . . . .· . . ..... . . . . ·. . . . ' 

·,. ·.the motel. is within '200. fe·e:t·:·of -~nd :in,unediate.ly ·adcessible fr.om a . 

. ·. maj.or tho~~~~hf~re ·as ~e.si-~n-~:ted in'_-th~--M~~-t~~ P-l~n.: Th~y are-

permitted as pr:i_ncipa~ us·e.s~- in C-2 (Community Business)~ C-3-G. 

' '(Downto~;o:n' General. Coriunerci!al·) r C-3-S (lJowntown. Support) I and c-z.t 
. . . 

(Heavy Commercial) Distri.e::-ts '(again, with th.e. e.xception of Special 

Use ·Districts). ·Under the .. present ·Planning Code,. r:i.ew· res.identLil . . . . ·' 

hotels may be constructed' ;~i_n· any of the: afo:rementioi;led diStr:icts 

2 

PLanning 

52 

.·: 

. '. 

008250 

PPAR~001667 -· 



··-.·· 

'I 

' 

\' ·: . 

. ' 
throughout the City. As will be fully discu.ss.ed below, the· · 

potential envh:nriffiental effects, however; ~ou1d be negligible .. · 

Almost one-third ( 1/3 ~ of the tenants. residing in·. 
. . 

· residenti<?-1. hotel units a:re 'elde.tly {51 years: or .. older); 

t-vrenty-six percent. (26%) of. this pcipulati'on. consists o.f· minor-ity'. 
. ' ' 

'households; and one .in five of _..these :resid~ntial t.f?nants are 

· ·r::·h,;sic.,;ollv··cisabled. · T~·~;ef~re,· .. r·e~id'entia1 hotel te~ants l::ave. a. -. .... ' . .-. . . . 

:owet rc.te o::. ca::: O'lo.'De?=ship and generate· less vehicular. tra::fic· 

and off-street pa·rk~ng demand. This segment ·of the population 

als.o _generate .fewer trips than any other r:esidentia1 dwellers .. : 
' . 

because of lesp social activity, Because of the high percentage 

·of elderly and disabled households among. this· population, they 
. ' ·~ . 

t.end to travel in non-peak hours. Thus, they .do not ·contribute· 

to the· peak ·h~ur traff'i~:·.or: affect e.xisting Muni peak hour · . 
. ,. ,, 

.. · ser.vices. ~ ·. An.y.: repla~em.ent housing constructed would not inc.r.ease 
. . . . 

.. us.age 
. , : 

··usage 

of energy,. water and other City services .. : In fact, ene:igy 

sh;uld. de~~e'as~ b~cause ·t~e exi~ting r:es~dential h~tel·· .. :::· .. : 
. .. . ::.:· . 

. . ·sbructure~ are old and are not'.energy E::ffici~nt;' new. residentia-l 

.... 
: '\... ~.~:;, l ·. c:·f>'r--Jc+-;, r.=>C::'. ~:h; ch. ~~st ... com;:)l v. ~:i th.· now 's+- 3.:!-.:> . E!nerav' ..... · ::· 

·:· . .. ·· .. :~:·_- ... -:.~-.:- --....... - ... _'"""-:'";-""'~' ..... ~- .......... _._,~ . ..I·. . . . ...... .....~. ~ ...... ~·: . ---. ··.· 

···.. ~··.standards,· v,•Ould<P~' much more .. ·energy efficient .. ·:···· . .-. · · .... :.···. ··.: ... : 

.: .. , . ·. ·.··,: ·-' .··L:;·.~.·.:since ··the ·c~t.y ·r1~~:.~dopi:~d ,~ome·.f~r~· of. ~·o~·trol ~,n t~e·· _,:·:·::··:· . 

...... . · .. ~ ..... ~·o~~·.~~sio~·.9f r~~ide.ntial hotel. units;:' only. two pra'p~sals to \:::.:, 
. . . . ::· .: .. . . . • . . • . . ' . ' . . • ·-.:~! 

i. 
I 
j· 

I 
I 
f. 
l 

pres~nted ... TheF>e twc:> proposals would result"i'-~n 
. . . . ·. . . . . . .·.:·· 

a· c~.:nversi.Pl). of. a ·total of 70 units ·fro~· residential ·hotel use .. to 

conyf?rt have been 

ri~n:t::esidential (tou~ist ·hotel) use.·. Neither of th.es·e pr:oposals · 
. . . -

will t'esui t in·· the construction pf ·new residential .hqtels in t;h.e 
.·•' 

.3 
·' 
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1 . . .. ~ 

' ''. 
' 

· ... 
;: --· 

<:city because one 'of the developers will use the 'in-lieu fee 

.. contribution provision, and .. the :ather prop9sa'r i:p.volve~ 'apartment .. 

·rehabili tatiem. .B.as·ed -~h .. nast experience, it. is a~:ticipated that 
. . . - . . . . . ·'; . . 

.the const~uct.ion of ·~ew_· replacement t.mits. would be at· a· minimum . 

. with ·minilllUI1.1 attendau~. lmpa~ts b~ the physic~l environcient·: . . . . . . 

·Since ·:::!:!e. o~d.:na~ce··p~ovides · fo::: .. alte.rnative ~ethods·· of replo.cing: . . . . ' . . 

·...:"'~~c.· c.:_.;_; -l ·· .. ,-;~ ~s· rthi ch. ·;rP nropo.sed to be c.o.nver.._~=>d ·or 
• --~,..:._ -~-L.,.-C.-· .~--LL 'Ia-!.- ...... c. ..... ._- · . . .... L ..... , 

. . . ..· ·. . . . . . 

. . ,' . 

.dem_olished,. gu'antification·. of new.·res:i.der,ti~l hotel construct:ion 

would be, at best, speculati~e .. 

·:Turning to the effec:t. of the Ordinance on the potential 

construction o£ ~ew tourist. hotels,.tb:e Department· concludes. that 

its effects are equally i.mpossible' to ~antify because: (1) the . . . . . . 

Ordinance. p~ovides for tpe· use of. va~ant ·re~idential. hotel: units'·; .. 
o 'I '' ' ' •, ,':. > l>'~fi!:'o~r.- • • ' o o •' ' ' o.. o ~ ' 

._as.- tourist· .units 'dudng the tourist season an.d (2). th~ demand of 
. . 

·.moderately price.d hotel ·units deperids·"'0n ·factors which are -not · 

'-la~d use' relat.ed; such as, financing.· .. a-r.i:d other economic .... 
' . ·.. . . ,. . •, . 

. . 
con¢iitions.. Jl.r( e:xamin~tion· of the ·.cit:y.' .. s·· permit histqry ove.r a . . , . 

. · .· .. · . .':.fi~e:...ye·a~. ·;~riod -~rp~ ·19~5· .to ···i98q_,.··p~i-or.· ~o -.'~doption. of. the , ·· .. < ·. '· . .' .~ 
. . . . ' . : . . . . . . 

. . . · -~ .. : · ·: ::-:.: ~.:...:-_ce :::::.:. c c-:·~s- · i'-:;;. 8:: ·.c..::.c··\.::: .2 ·, 50 J ·· r~-=-€ :~e~~·i c. i. · hoL.e:: · ·".l~i \:S' · ~-.\'ei e · · · ~ -~ 

r'. '.: .. : .. _-: -~· .~ .. ·_<.c~n+e~t:~cf.· 't:a: ~-b-urist-~u~~:\ ::,:A·~~-~-~~.~:_ . .a~--:s.imil_~r .t~end·/: -~h.is· ·wo~ld : ... ·. 
~ . . . . . . . . . . . . . '• . . . . . . 
·· ·.: _.·; -\nean,. a demand· .for: ·ca'nst~~ct.lon o~ abou.t';, .soo· touris-t ;hotel units 

.: .. 

·. ·.per y\'?ar ... ·This assuinpti~ri. is flawe¢1. in that:·i t presuh'\es an· . . · ... 

indefinite increased deman·d for tour.;i'st. hotels,.· wh,~rea:;,; . the · · · 

. : tou~ist-.il~~ei. _;·a~:ancy ·~a-te-:h~~ ·i~c;~:as.e~ .. ·This iD;~r~~-~e .in :: 

vacancy rate1;," is part:ic~larly · noticeabl~ in· inader:a~ely·· pdceq 

· · · · (und~·r. ~55 per night)' h~·tE!ls: from a_: h~·% vaca~cy. r;at~_. in .'1979 to 

·4 

.· .. 
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.. · 

·;. 

a high of· 33% i.ri 1982. Therefore, any increase 'in tour'ists ·to 
:.· 

Sa~ F:r:.ancisco in:. the .near future: could be a~cci~odated by the 

existing tourist hotels. . ' . 

A review of applications receiveQ. by the: Department of City . . . . : 

Planning for: the construction of ·new tourist h~tels since 1979 

(v,then regulation o;E conve'rs:ion 'of, .resident'ial hotel:-.u~its began) ' 

··: ~;-. :e.lso. su:;::?o::--:;.s a- con~lu~iort· thc.t the ·or:,dinanc~ _wo.uld_ not:.leac . ."to 
... 

.. . :::rassive. co~s-c::::ucti~n ·af 'new· .mod~rate~y pri~ed. tourist· ho.tel · . . ' . ~ 

:units~. . Since November of 1979, a· total ·of 6, 666 tourist hotel 

. . l 

units have .been prop.osed ·· · Among these proposed .tourist hotei 

rooms, 4,30} units are classified as first-class or deluxe and 
: ~. 

are located in the downtown are·a. 636 of these: proposed hotel. 
. ' . 

Units ·would fal·l· into th~. moderately-priced category; a majority ·· 
'"'-:rf.:-t'o" 

. of ~hese a:re lo~~ated _along the Lombard. Street corridor: ~d in. 

:Fisherman ··-s.:. Wham:·£;_:. No .proposals. ;,er~ \eceived fa~ hot~ls in 

.· ~ther'• outiying·.:.qp~e~cia:I.' areas;· and_nD; motel proposa,ls. we~e 

.. recei ~ed .· . Ther:~¥,;f:~r·~·, _.it ~s- concl,;ded ~.hat· th13 ~rdi~a~ce: ~auld 
.': ···n~~- gi~e-.ri~_e cto,·.~a·n~tr~~tion. of~ If.8~- ~o·d~~at~·ly .. priced .. mot·~-1 o~.-.-

.. . . · .. ·. . . . . . . ·. ,• ... --~ .. ;· . ' . _: . . ~ . . . . •. ' ·. : .·. :_·: ,: 

;-:;:;~e:-~ ... ~-::.. ~~E- :.~ -~:",."1e o~..:-; _y:.:Jg:·c.! ec.s· o:::: · Sc.r'". ?:_e:nc::.scc . .. 
. '• · ... ·. . .-. ·.. . . . ,, ,•.:. · .. · .· . 

• !• •. ' • • • ~- •• ' : • • • .. - :' ·.: ·: · ... 

; . 

.. ', ·. ,· ·-·. 

. ' . . 
.. 

:'' 
•• t:<-· • 

:. 

: 1 Of· the~,·~;;roximately G, 700 -··n:ew:·· tou,dst hote:l··rooms·, 
·-·2,200 ·raoms·.wo:u;:td be located at the Yerba Buena:center, 800.rooms . 
. . . at. the Rincon Point/South Beach· Redevelopment Area,.. 2,107 rooms 
. in~ the downtoW;:p::>::area,. 250 rooms at Fl.sherma.n' s Whar .. f I 261 rooms 
·. along the Lornb'ard, .St;reet corridor I 'and 125 :r;oon1s i.:tt ·.a• hotel in 
-:._Van Ness Avenue"'·'·. Propopals.·for: 923 rooms fn th? _doymto~ area . · 

w.ere ~ithdrawn.·:·· · · .. . . . · ·· ·.··. 
·-, .. ', 

. . 
.. 
. •\ 5 .··: 

,:. . 

·: .. 
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Assuming that new. proposals to construct: moderately priced 

h9tels and motels would be. forthcoming for outlying :ar.eas ·of the 

CHy, these ·proposals would not.b~ concentrated in any particular 

area. Therefore, the impact·s on the physical environment, if any, 

·would depend on the precise location prop6sed.and would be s~bject 

to further envir.onmental eva1uation. Moreover, any,proposal~ for 

n·ew tourist hotels or .. repiacement residentia.l hotels must comply . 
. ·: 

with the height, bulk, density, use ·and other proyisions of the · 

City Planning code, which contains provisio~s designed to ensure 

compatibility with existing neighborhoods and uses, If, in the 

·future, there are indicia of a trend.to (:onstruct. either·· 

moderately-priced tourist hotel ·units or residential 'hotel units 

i with potentially si~~.fJ-.,..g.ant adverse environment ·effects on . 
. ·: 

. . outlyi_ng a.reas; meas'7-res could be taken at that time .to ensure no 

.. ,.··. adverse changes.. These ~ea_sures could include amendments to. the 

\~·1:: City.Plann.ing coae· r~;lated to par_king· or the pripd;P,.al permitted· 

·:·.· 

: ~·-~ .. \ 

uses in ·c-1, C-2, · and RC dist'r icts . 

All.· q£. th·e -known proposed amendments to the ·:OJ;_d·inance are 
• .I 

merely procedural in nature, a£:Eecting only the· aami·nistr.ation o£ 

the Ordinance: Thereforef these procedural amendme.rrt prol?osals 

would not. affect the ·conclu~ions sta~ed above.· 

. 5473C 
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· .. 

~ ..... 

•. 

. . 
The Ordinance and any proposed .. amendrne.~ts' Lequire approval 

. . 
of the City Planning Commission and the Bo.ard. of. Supervisors, . . . 

Giv.en the many other facto.rs that contribute to the demand 

for tourist hotels 1. the- lack of any newly construct_ed replacement 

housing pioposals I and the above ~i~cussion1: the Re~identia·l 
. . 

Eote'l Co:::ve:::sion and Demolition. Ordinance co'ulCi not have a 

Sources: 

1. "A Study of the Conversion·and Demolition of 
Re-sidential Hotel·units", prepared for the Board of 
Supervisors of the City and County of -.San Francisco by the 
Department of City Planning~ No~ember, 1980. 

2. "Report on the Operation of San Fran.cisco' s 

. \ 

Residential Hotel Conversion and Demolition·ordinance," 
·prepared by the·-;:~ep_c\I:tment of City Planning, February; ],983. 

3·. . "Trends in th.e-.Hotel.:.Indust:r:y, _Northern Californi.a," 
1982 Almual Results'-,). Dece~er 1982 (prepared by Pannell 
Kerr Fors-ter, Certified Public Accountants). · 

These reports are o11: .. ··file with the ·Oft ice of Environmental 

·... .. 

3970C 
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NEGATIVE DECLARATION 

Date of Publication of 
Prelimjnary Negative Decla-ration: December ZB-,1984 'l 
le~d-Agency: City arid County of San Francisco, Department of City 

Planning, 450 f>lcAllister St.· 5th Floor, San Francisco, CA 941C2 
Agency Contact Person: catherine Bauman Tel: (415) 558-5261 

- PT'oject Title: 84.236ET~564ET ·~ Project Sponsor: Board of Supervisors 
Amendments~ 
Residential Hotel Project Contact Person: John Taylor 
Conversion Ordinance 

Project Address: Residential Hotels throughout the City 

Assessor's Block(s) and Lot(s): various · 

City and County: San Francisco 

Project.Description: 
Amendments to the Residenti&1 Hotel Conversion and DemoHtion Ordinance affeCting defini
tion of interested parites, time limits for compliance, and penalties for violation and 
other aspects of administration of the Ordinance. 

THIS PROJECT COULD riOT HAVE A S!GIIIFICANT EFFECT ON THE ENVIRONMENT, This finding 
is based upon the criteria of the Guidelines of the State Secretary for Resources, 
Sections 15081 (Determining Significant Effect), 15082 (Mandatory Findings of 
Significance) and 150B4 (Decision to Prepare an EIR), and the following reasohs as 
documented in the Initial Evaluation (Initia 1 Study) for the project.-which is attacr.e-:!: 

The project consists of several amendments to Chapter 41 of the Sari Francisco 
Administrative Code, commonly refered to as the Residential Hotel Conversion 
and Demolition Ordinance (hereinafter "Ordinance"), which regulates the 
conversion of rooms in residential hotels to other Uses, including tourist 
occupancy, and demolition of such rooms. It would affect residential hotels 
throughout the city, 

The Ordinance was adopted in June 1981 in response to concerns about the loss 
of residential hotels as a housing resource because of the conversion of these 
hotels to tourist occupancy and other uses. The 1981 ordinance received 
environmental review, with a final negative declaration (File 83.52E) ad~pted 
and issued ~n June 23, 1983. 

The c~rrently proposed amendments to the Ordinance are primarily procedural 
and administrative in nature. One amendment, file 84.236ET (Board of 
Supervisors File 113-84-1) would expand the definition of interested parties 
to include certain non-profit organizations with a demonstrated interest in' 
housing issues. 

-over-

Mitigation measures, if any, included. in this project to avoid pritentia11y 
significant effects; 

NONE 

Final Negative Declaration adopted and-issued on Jel..,-,""'=7 "'i /1{:5 
cc: Katherine Pennypacker; City Attorney's Office 

Glenda Skiffer 
Lois Scott 
Pete·r Burns, BBr 

DCP Bulletin Board /4) J: f?~ R. PasSI:Jore ·12~ 

MDF Alec; Bas hi llVir;nmenta 1 Review Offi~er 
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The remainins ~endments are contained in File 84.564ET (Board of Supervisors 
File 113-84-2). They include provisions directing the Superintendent of the 
Bureau of Building Inspection to impose interest on penalties resulting from 
the failure of the ovuer and operator of a hotel to file complete and timel~ 
Annual Usage Reports. The amendments would not change the contents of A~nua.l 
Usage Reports or the requirement that they be filed •. The project ~ould extend 
the time limit to file a challenge to a11 Annual Usage Report from fifteen to 
thirty days. It ~ould also raise the fee'for filing an Annual Usage Report 
from twenty t'o forty dollars. 

The project would require that notices of apparent violation of the Ordinance 
remain posted until the Superintendent of the Bureau of Building Inspectio'n.~":4 
determines that the hotel is no longer in violation of the Ordinance. ~' 
Penalties would be imposed on·hotel o~ers and .operators ~ho fail to maintain 
daily logs, or .to post materials as required by the Ordinan~e. 

The project would result in a 10hange of burden of proof requirement from the 
owner or operator' of the hotel to the appellant in appeals of the decision· to 
issue or deny permits to convert. lt would recuire the owner, rather than the 
Bureau of Building Inspection, to record. conditions for issuance of demolition 
permits. The proposal would direct heari~g officers to consider the repeated 
posting by the Superintendent of the Bureau of Building Inpection of notices 
of apparent violation of the.Ordinance as a factor at hearings on unla~ful 
conversion. 

The proposal would authorize the Superintendent of the Bureau of Building 
ln:;;pection to impose the penalties included in the Or&inance ~nd establishes 
lien ·procedures to be followed by the 'Superintendent where penalties remain 
unpaid• The proposed amendments include a new sect~on, Section 41.16A, ~hich 
makes the filing of false information under the ordinance a misdemeanor 
punishable by a fine of not more than $500 or by imprisonment 'for up to six 
mo~ths or both • 

. These amendments are intended to assist in the administration and enforcement 
of the Ordinance. They w~uld not change the standards of the Ordinance and 

would not mandate the conversion of a greater or smaller number of hotel rooms 
.~from residential occupancy to .other uses. !ncreased compliance with the 

Ordinance and a resultlng decrease in illegal conversions of residential hotel 
rooms would be a likely result of the incorporation of the proposed amendments 
into the Ordinance, The City Planning Commission, when it affirmed the 
negative de~laration following an appeal, determined that the Ordinance could 
not have significant· effect on the environme!J t. lt ~as the Comndssion 1 s 
assumption that the Ordinance would be enforced and that 
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PLANNING DEPARTMENT 
City and County of San Francisco • 1660 Mission Street, Suite 500 "San Francisco, California" 94103-2414 

MAIN NUMBER 

(415) 558-6378 

DIRECTOR'S OFFICE WNJNG ADMINISTRATOR PLANNJNG INFORMATION · COMMISSION CALENDAR 
PHONE: 558-<i411 PHONE: 558-6350 PHONE: 558-6377 · INFO: 558-6422 

4TH FLOOR 
FAX: 558-6426 

5TH FLOOR 
FAX: 558-6409 

MAJOR ENVJRONMENTAL JNTERNET WEB SITE 
FAX: 558.-5?91 WWW.SFGOV.ORG/PLANNING 

March 9, 1973 

NON-PHYSICAL' AND MJNISTERIAL PROJECTS NOT COVERED 
BY TilE CALIFORNIA ENVIRONMENTAL QUALITY ACT · 

The California Environmental Quality Act of1970, as amended, and the Guidelines for 
implementation of the Act adopted by the Secretary of the California Resources Agency, require 
that local agencies determine the types oflocal government actions, relating to both public and 
private projects, that are excluded from the Act. The principal exclusions are with respect of (1) 
projects LlJ.at \Vill have no physical effects, and (2) projects that invoive no discretionary action 
by the local government, but only ministerial action. Any project that is either non.:.physical or 
ministerial, or both, is excluded from the Act. 

The State Guidelines define the terms "discretionary" and "ministerial" as follows: 

Discretionary Project. Discretionary project means an activity defined as a project which 
requires the exercise of judgment, deliberation, or decision on the part of the public agency or 
body in the process of approving or disapproving a particular activity, as distinguished from 
situations where the public agency or body merely has to determine whether there has been 
conforinity with applicable statutes, ordinances, or regulations. 

Ministerial Projects. Ministerial projects as a general rule, include those activities defmed as 
. projects which are undertaken or approved by a governmental decision which a public officer or 
public agency makes upon a given state of facts in a prescribed manner in.obedience to the 
mandate oflegal authority. With these projects, the officer or agency must act upon the given 
facts without regard to his ownjudgment or opini<Jn concerning the propriety or wisdom of the 
act although the statute, ordinance, or regulation may require, in some degree, a construction if 
its language by the officer. 

As required by law, the Department of City Planning has prepared the following list of types of 
government actions of the City ·and County of San Francisco that are deterinined to be, in 

. themselves, either non-physical or ministerial, or both, and therefore excluded from the 
California Environmental Quality Act of 1970, as amended, and from the State Guidelines for 
implementation of the Act. 

1. Legislation with respect to non-physical activities. 

2. Services to people (at established facilities): education, child care, adoption, employment 
training and referral, equal opportunity programs, human relations, health care, fmancial 
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assistance, libraries, mliseums, other cultural activities, recreation, food, housing, consumer 
protection, other counseling. · 

3. Public safety (using established facilities): police and fire protection, security, detention, 
emergency services .. 

4. Information and records: collection,.research, storage, processing, analysis, publication, 
distribution. 

5. Investigation and inspection. 

6. Personnel: selection, hiring and firing, training, supervision, setting salaries, payroll; 
health plan, safety, retirement 

7. Supplies, services and movable equipment: Purchase (except fleets of transit vehicles), 
stoFage, maintenance, sale. · 

8. · Real property: management, appraisal, negotiation, jurisdictional transfers within the City 
and County government without change of use of the property. 

9. Financial: assessment and collection of taxes, rents, fees, fines and other charges; 
assessment appeals; budget preparation and review; accounting; disbursements; control of· 
expenditures; management of funds and investment for income. 

10. Legal: counseling, drafting, negotiation, claims settlement, litigation, prosecution and 
defense, judicial proceedings. · 

11. Enforcement against violations of regulatory codes. 

12. Liaison, coordination, consultation and direct1on among officials and departments. 

13. Conduct ofhearings, meetings and conferences. 

14. Appointment of officials, boards, commissions and co:rrllnittees. 

t5. Voting and related activities, including submission of any proposition or other matter to the 
electorate. 

16. Community relations. 

17. Achievement awards. 

18. Neighborhood, area and citywide planning, not including adoption or amendment of 
Master Plan elements. 

19. Abatement of hazards to health and safety. 

20. Animal, weed and litter control pursuant to established laws and regulations, except for use 
of economic poisons in maintenance oflfllldscaping, native growth and water supply 
reservoirs. 

21. Lot divisions and adjustments not gove.QJ.ed by the Subdivision Map Act, when in 
compliance with the City Planning Code and other .ordinances and regulations. 

22. Changes of use involving no discretion on the part of the department is~ming the permit or 
license for such change; where the new use, as compared with the former use, is first 
permitted in the same or a more restrictive zoning district under the City Planning Code. 

23. Transfer of permits for operation of motorized vehicles, excludmg issuance of new permits. 

24. Annual and other periodic renewals, and changes in ownership, of existing permits, 
licenses, concessions, leases and other entitlements, other than for· extraction of natural 
resources, where no construction, expansion or change of use is involved. 

25. Issuance of general business licenses. 
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26. Issuance of sign permits qy the Department of CitY Planning where no permit is required 
under the Building Code. · · 

27. Issuance of permits to collect fees for inspections and investigations, including boiler 
inspection, surveys; engineering, electrical sales dealers, gas appliance dealers, plan 
checking, industrial waste discl1arge, dairies and skimming and pasteurization plants. 

28. Issuance of permits and licenses for people, animals and light equipment (rather than for 
activities, places, heavy equipment and motorized vehicles), including library cards and 
other documents tor identification, dog licenses, marriage licenses, bicycle licenses, · 
auctioneer peni:Uts, permits for solicitations and advertisers, permits for fueanns, parking 
permits for disabled persons, driver permits, gui_de permits, permits for amusement devices 
and mechanical contrivances, permits for street photographers, permits for special police 
and patrol persons, licenses for street artists, licenses for motion picture projectionists, 
licenses for journ:eyman plumbers, permits for removal of human remains and cremation, 
sealing of weighing and measuring devices. 

29. Issuance of Central Permit B:ureau permits over which. no department has discretion (where 
the work is not part of a larger project for whicl). environmental review is required), 

. including boiler ir.LStallation) flues and ctiliuneys, eiectricai·vvirillg and fixtures; eiec:trical 
sign wiring, electrical maintenance by plant owners, plumbing and gas (lines, fixtures and 
appliances), sewer, side sewer, garage doorinstallation, partition relocation, repairs and 
alterations (not expanding exterior dimeD;Sions of the structure, not involving a change of 

. use or occupancy, andno.t including paving of parking lots subject to Conditional Use 
zoning review or environmental review as part of a larger project), demolition (not 
affectirig landmarks or historic districts designated or currently under forri::ml consideration 
for designation), filling of excavations to the elevation of surrounding properties, grading 
and excavating not in connection with new buildings, installation and repair of sidewalks, 
minor street openings for public utilities, debris boxe·s, signs (not including signs for 
designated landmarks or historic districts, or for sites regulated by prior stipulations under 
the City Planning Code), occupancy of apartment houses and hotels, street numbers. 

30. Issuance of Department ofPublic Healthpermits for kitchens in boarding houses and 
charitable and public institutions, offices of fumigation and vending machine companies. 
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MILLER STARR 
. . REGALIA 

· May 15, 2019· 

VIA !::MAIL AND U.S. MAIL 

Andrea Ruiz:-Esquide 
Deputy City AttorneY 
Office of the City,Attorney 
City Hail, Room 234 
1 Dr. Carlton 8, Goodlett Place 
San. Francisco, CA 94102-4682 
Email: ahdrea.tu1z~esquide@sfgoV.org 

Wilson L. Ng 
Records and Project Manager: 
San FranCisco Board of Supervisors. 
1 Dr. Carlton· B. Goodlett Place, Room 244 
San Francisco, CA: 94102 
Email: Wilson.l.ng@sfgov.org 

1331 N. CaUfornia Blyd . 
Fifth Floor 
Walnut Creek, CA 94596 

File No. 190049 
Received via email 
5/15/2019 

T 925 935 :Mob 
F 925 933 4126 
www.m~rlegal.~om 

Bryan w_. Wenter, AICP 
Direct Dial: 925 941 3268. 
bryan.we.[l~er@msrl'egal.co!TJ 

· Re: Public Records.Act Requ~st and. Public Comment Letter; 
Hotel Cor,version Ord!na.nce; 
File Number 190049; Introduced 1/15/2019 

Dear Ms. Ruiz-Esquide ·and Mr: Ng: 

This iaw firm represents the San Francisco SRO Hotel Coalition, whose hleJllbers 
object to the City's proposed 2019 ame.ndments to the Hotel Conversion Ordinance 
C}-1CO") for the reasons set forth ln the administrative record for File No. 190049, 
introduced Janwary 15,_ 2019.1 The proposed 2019 HCO amendments would· 
pwrpqrt to change the minimum term of the rentaL of residential single roqm 
occupancy units {"SRbs;') to .at least 30 days rafher than the minimum 32 days 
ostensibly established in the City's 201 T amendments fo the HCO (File No. 
1E)1291). ·Importantly, the 2017 amendments sought to change the minimum rent?i 
term from 7 to 32 days, at Which point protections .under the City's rent control 
ordinance arise. · 

As yoqknow., our clients also objected to the City's 2017 amendments to the HCO 
and ultimately Sl.led the City on vartous grounds in San Francisco SRO Hotel 
Coalition v, City and CoLJnty of San Fr11noisco, Case No .. CPF-17-515656. Among 

1 ''Administrative Code- befinition of Tourist or Transient Use Under the Hotel Conversion Ordinance;·; File 
#190049, ayai/ab/~ afhtips:/ /sfqov.leqistar .com/LeqisJationDetail.aspx? I D::3839608&GU ID=A 17C5DC 1-B986-
4D99~9188-258F8B7B5F57&0ptions=ID)Texti&Search=190049. . . 

SFSR\54,041\21 07030.1 
Offices: Walnut Creek I San Francisco /Newport Beach 
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Andrea RLiiz-Esquide 
Wilsonl. Ng. 
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oth~r things, our dients sought to inva!Jdate the 2017 amendments as ·ah unlawful 
taking; under article 1_, section 19 of the California Constitution, and as violative of 
con~titutional due process prqte.ctions, to the extent those amendments purported
without providing for any compensation or a reasonabie amortization peri'od-to 
precfude rentals. for?' days to 31 days, which Mad been 9llowed for decades under 
th~- previous H.CO. · fn ,essence, ·our clients argued that by prohibiting-the rental of 
residential Urilts for "tourist dr transient use.~' and by defining "tourist or transient 
use" to mea,n any rental to someone qther than a "permanent resident," i,€)., a 
person who occupies a room for at feast.32 days, the 201 T arhehdtnents 
lrnpermis.sJbly eliminated their hotel business of renting residential units for periods 
between 7 and 31 days, as they had beer1 ailowed to dq for decades under the -
previous version of the HCO, and required them tci go Into a different business by 
be.corning apartment !and·lor9s.. owr cne.nt~- also argued t.ha.t because, ·am·ong oth·~r 
thirigs, 32-day rentals or occupancies are subJect to the City's rent control 
'ordinance, the 2017 amendments wowld change the nature of their business in 
&i!;Jnificant c:md detrim.ental ways. 

·Thetdal court denied our clients' requested prelfminary injunction. In an vpinion 
filed October 15, 20Hf, however, the First District Court of_ Appeal agreed with our 
crient::; that the 2017 amendments_ amounted to a ;'forced change in the nature of 
their business," reversed the trial court's decision~ ·and. reasoned that ''[i]t appears 
the City ha.s historically 11!1owecj the rental ancj offering of residential. units for any 
peflod of seven days or longer; regardless of the reason for the rental, and has 
foregone the enforcement of San FranciscoAdministrative Qode .secti.on 41 .. 20(a)(3) 
to the extent that part of the HCO might be otherwise construe_d.'' 

The Court of Appeal-thus conCluded that tlie 2017 amendments "effected a 
substantial change'' to the owners of 6ROstbat reqwired them " to forego more. 
classical.lY styled hotel rentals iii favor-.of more traditional tenancies" and reasoned 
that the. amendments "change[] the fundamental nature of their business, by making 
thern landlord~ rather th~m hot~l operators," The Cowrt also explained-that the City's 
power to eliminate an existi'ng land Lise (i.e., hOtels) through neW regulations is . · 
lirnited and that a city seeking to eliminate such a lawful non-:conforming use must 
,either (1) pay just compensation or (2) require the elimfnation of the non-conforming 
use Without compensation following a reasonable amortization period. · . . 

On Jl!inuary i 6, 2019, Deputy City Attorney James M. Emery wrote a letter to the 
Honor;3l;>le Cynthia Mlng-mef Lee, the triai court judge in the. ongoing laWS Lift 
regarding ttie 2017 amendments to the HCO, -asserting that in addition to the 
proposed 2019 HCQ amendments (Which amE}ndments, WE) must note, appear to 
vioiate the stipUlated agreeme·nt and injUnction between the parties in which: the City 
agreed thatfh€) HCO is inoperable an.d would not b6 enforc;;ed in any way pendfng 
flnal resqlution of the lawsuit or further order of the cou-rt) "San Francisco ·rs . 

i2·san Francisco S,RO Hotel Co.alition v. City and County of San Franois.co, Case No. A151847, availabll? at 
https:/lwww.courts.ca.gov/opinions/nonpul:J/A 161.84 ?.PDF. 
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Wilson L. Ng 
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Page 3 

. considering legislation that would provide an amortization period before restoring a 
32-day term." The City has not provided our clients any other information regarding 
this potential amortization legislation, if it exists, and we can find no evidence of it on 
the City's Legislative Research Center. 

Accordingly, pursuant to the Public Records Act, as set forth in Government Code 
section 6250 etseq., we hereby request copies of all of the following records that 
are within the City's possession, custody, or control: all "writings" (as defined in 
California Evidence Code § 250) that comprise, constitute, or relate to all of the 
following: · · 

" Any document pertaining to any amortization period or contemplated 
amortization period regarding the definition of "Tourist or Transient Use" 
in the HCO, created by, received by, or exchanged by any member of 
the San Francisco Board of Supervisors or any member of the City's 
staff. 

" Any document pertaining to . any amortization period or 
contemplated amortization period regarding the HCO, created by, 
received by·, or exchanged by any member of the San Francisco 
Board of Supervisors or any member of the City's staff. 

"City" should be broadly construed to include any council, board, commission, 
department, committee, official, officer, council member, commissioner, employee, 
agent, or representative of the City and County of San Francisco including but not 
limited to Supervisor Aaron Peskin and Legislative Aides Sunny Angulo, Lee 
Hepner, and Calvin Yan. · 

"Document" or "documents" shall be broadly construed to mean any kind of written 
matter, however produced or reproduced, of any kind of description, whether sent, 
received or neither, including originals, copies and drafts and both sides thereof, 
and including, but not ·limited to: papers, books, letters, electronic mail, photographs, 
objects, tangible things, correspondence, memoranda, notes, notations, work 
papers, minutes, recordings of telephone or other conversations, manuals, reports, 
studies, contracts, agreements, desk calendars, appointment books, computer 
printouts, data processing input and output, microfilms, all other records kept by 
electronic, photographic or mechanical means, and things similar to the foregoing 
however denominated. 

"Pertain(s)" and "pertaining," shall be broadly construed to include any writing which 
evidences, is about, relates to, constitute~, supports, repudiates, .ratifies, 
memorializes, explains, addresses, comments upon, criticizes, or describes the · 
particular topic or described subject matter. 

"Records" shall be broadly construed to include any handwriting, typewriting, 
electronic mail, text message, voicemail, printing, photostatting, photography, and 
every other means of recording upon any form of communication or representation, 

SFSR\54041 \21 07030.1 
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including letters, words, pictures, ·sounds or symbols or any combination thereof, 
and all papers, maps, magnetic or paper tapes, photographic films and prints, 
magnetic or punched cards, discs,_ drums, and other documents. 

With regard to all of the requested documents, the public records we seek include 
all writings, regardless of physical form orcharacteristics, prepared, kept, owned, 
received, used, or provided to or by City, whether such records are on a publicly 
owned or privately owned comp.uter, tablet, phone, or electronic device, and 
whether on a publicly owned and maintained or privately owned and maintained 
device, account, or server. See City of San Jose v. Superior Court (Smith), 2 
Cai.Sth 608 (2017) (holding that a city employee's communications related to the 
conduct of public business are·public records regardless of whether they were sent 
br received on a personal account or device). 

This request reasonably describes identifiable public records or information to be 
produced from those pllblic records. If the City contends it is unable to C<;Jmply with 
this request because the City believes ·the request is not sufficiently focused, then 
pwsuant to California Government Code section 6253.1(a), we request that the City 
(1) assist us in identifying the records and information that are responsive to our 
request and/or to the purpose of our request, (2) describe the information 
technology and physical location iri which the records exist, and (3) provide us with 
suggestions for overcoming any practical basis for denying .access to the records or 
information we are seeking . 

. Under Government Code section 6253(b), we ask that the City make the records 
promptly available for inspection and copying. 

We do not believe any provision of law exempts the rec6rds from disclosure. · 
However, if the City determines. that a portion of the records we have requested is 
exempt from disclosure, Government Code section 6253(a) requires segregation 
and deletion of those materials so that the remainder of the records may be 
promptly released. Article I, § 3(b)(2) of the California Constitution requires a broad 
construction of any statute, court rule, or other authority intended to further the 
people's right of access and a narrow construction of any statute, court rule, or other 
authority if it limits the right of access. If the City determines that an express 
provision of law exempts from disclosure all or a portion of the records requested, 
Government Code section 6253(c) requires the City to promptly notify us of that 
determination and the reasons for it within 10 days from receipt of this request. In 
addition, Government Code section 6253.(d) prohibits the ·use of the 1 O~day period 
or any other provision of the PRAto delay or obstruct the inspection or copying of 
public records. 

For any responsive public record kept in electronic format, we request that an 
electronic copy of the document be produced in that format, pursuant to 
Government Code section 6253.9. 

SFSR\54041121 07030.1 
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Please notify us by phone or email when any portion of the d.ocurnents is ready, and 
. we will arrange for its pick up by courier. Also, please notify us regarding the 
reasonable copying costs, and we will promptly send payment 

If documents are voluminous, then please indicate in your response the 
approximate volume of documents responsive to this request, and the location, 
dates,. and fimes upon which inspection vyill be allowed. If you can provide 
documents In response to one or more of the above requests sooner than for 
others, please so indicate, and we will arrange for their pick up as such documents 
become available. 

If you have any ql,.lestions or concerns, or need additional information to comply with 
this request; please contact the undersigned at your earliest convenience. In 
addition, plegse ensure that this letter is inc;luded in the administrative record for the 
proposed 2019 amendments to the HCO. Thank you iri advance for your prompt 
attention to this request. 

Sincerely, 

. MILLER STARR REGALIA 

~---~·LJ-·V~'{!t.. 
Bry~nW: Wenter, AICP ~ 

BWW:kli 
cc: Kristen Jensen (vla email) 

Angela Calvilo, Clerk of the Board 9f Supervisors (via email) 
Andrew M. Zack:s (via email) · 
Arthur F. Coon (via email) 
San Francisco SRO Hotel Coalition 

SFSR\54041 \21 07030.1 
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A PROFESSIONAL CORPORATION 

May 6, 2019 

Angela Calvillo 
Clerk of the Board of Supervisors 
1 Dr. Carlton B .. Goodlett Place 
City Hall, Room 244 · 
San Francisco, CA 94102 

VIA EMAIL AND HAND DELIVERY 

RE: File No. 190049 [Administrative Code- Definition of Tourist or Transient Use 
Under the Hotel Conversion Ordinance]. Land Use Committee, May 6, 2019 

Dear Ms. Calvillo: 

Please find a copy of the Declaration of Brent Haas in Support ofPlaintiGs' Motion for Preliminary 
Injunction (Case No. CPF-17-515656) attached . 

. Respectfully submitted, 

Ryan J. Patterson 

CC: Erica Major, Land Use Committee Clerk 
Encl. 
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ZACKS, FREEDiMAN & PATTERSON 
A PROFESSIONAL CORPORATION 

February 4, 2019 

Angela Calvillo 
Clerk of the Board of Supervisors 
1 Dr. Carlton B. Goodlett Place 
City Hall, Room 244 
San Francisco, CA 94102 

235 Montgomery Street, Suite 400 
San Francisco, California 94104 
Telephone (415) 956-8100 
Facsimile (415) 288-9755 
www.zfplaw.com 

RE: File No. 190049 [Administrative Code -Definition of Tourist or Transient Use 
Under the Hotel Conversion Ordinance]. Rules Committee Hearing- February 4, · 
2019 

Dear Ms. Calvillo, 

This office represents the San Francisco SRO Hotel Coalition, Hotel Des.Arts and numerous 

other individual owners of SROs (collectively "Owners"). Owners have been damaged by a 

prior 2017 Ordinance unlawfully regulating their commercial hotel prope1iies: Owners will 

be further damaged by adoption of File No. 190049 ("the Amendment"). Owners therefore 

object both substantively and procedurally to the Amendment based on CEQA, this Board's 

rules of order, local, state and federal law. 

The Amendment purports to amend the Administrative Code to revise the definition of 

Tourist or Transient Use under the Hotel Conversion Ordinance ("HCO") to make it 

unl11.wful to offer a residentially designated unit for occupancy ofless than 30 days. Contrary 

to the Legislative Digest and draft Amendment, the current state of the law is that 

residentially designated hotel rooms may be offered for terms of 7 days or more, not 32 days, 

as stated in the Existing Law description of the Digest. While it is correct that in 2017 this 

Board amended the HCO to change the definition of "Unlawful Action" under the HCO, the 

20 17 amendment is not in effect as the result of a decision by the California Court of Appeal 

(Exhibit A attached herein) and stipulated court order. For the reasons described in the Court· 

of Appeal's decision, SRO rooms are currently subject to the prior 7-day minimum term or 
. . 

guest "stay." CEQA analysis is categorically required for this significant land use change. By 

restricting weekly access to more than ten thpusand available guest rooms, the Amendment 

perpetuates and causes significant adverse impacts on the environment. 

PETITIONERS SUBMIT FOR THE BOARD'S RECORD THE EXTENSIVE BRIEFING 

FROM THE TRIAL AND APPELLATE COURTS IN OPPOSITION TO THE 

AMENDMENT. 
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Clerk of the Board of Supervisors 
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Please see the below referenced briefs and court orders for detailed arguments as to each 

stated objection. 

• Owners dispute the validity of the Amendment under CEQ A. See Petitioner's 

Opening and Reply Briefs on the Merits in Support of Petitions for Peremptory 

·Writs of Mandate in SRO Hotel Coalition et al v CCSF, SF Superior No. CPF-

17-515656 submitted herewith. Declaration of Ryan Patterson dated February 

4, 2019, Exhibit D. 

• Owners dispute the validity of the Amendment based on the Lawful Non
Conforming Use Doctrine. The Amendment interferes with Owners' property 

rights. The hotel ·business is substantially different than the landlord-tenant 

business, and a minimum 30-day term of occupancy does not cure the defects 

identified by the Court of Appeal. See appellate decision in SF SRO Hotel 

Coalition et al v CCSF A15847 (2018) non~published, Appellants' Opening 

. and Reply Briefs on Appeal. in Case No. A15847 submitted herewith. 
DeClaration of Ryan Patterson dated February 4, 2019·, Exhibit E. 

• The Amendment compounds Owners' already accruing damages based on the 

City's inverse condemnation of their commercial hotel properties. The 

Amendment effectuates an unconstitutional taking of Owners' hotel business 

without compensation. See appellate decision in SF SRO Hotel Coalition et al 

v CCSF A15847 (2018) non-published. 

• Owners submit the Trial Court Order Regarding Plaintiffs' Motion for 

Preliminary Injunction. The Notice of Entry of Order was filed on December 

5, 2018 in the SRO Hotel Coalition et al v CCSF, SF Superior No. CPF-17-

515656 case. Said Notice of Entry of Order is submitted herewith-see 

Declaration of Ryan Patterson dated February 4, 2019, Exhibit A for inclusion 

in the record of these proceedings. This Order establishes that t~e legislative 

digest and the Amendment erroneously describe the substance and effect of 

the Amendment by referencing an mienforceable prior amendment. The 

Amendment changes the required length of occupancy for SRO units to a 

minimum of 30 days from the presently operative required term of 7 days 

which "changes the fundamental nature" of Owners' businesses "making them 

landlords rather than hotel owners." See appellate decision in SF SRO Hotel 

Coalition et al v CCSF Al5847 (2018) non-published. 

THE RULES COMMITTEE HEARING IS PREMATURE UNDER THIS BOARD'S OWN 

RULES,· LOCAL LAW AND CEQ A. 
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February 4, 2019 
Clerk of the Board of Supervisors 
Page 3 

The Amendment (and the 2017 amendment) amount to a rezoning or reclassification of 

allowable land use for approximately 500 buildings in San Francisco. Changes in local law 

that involve land use must be referred to the ·Planning Commission for general plan 

consistency findings and CEQA review. (Planning Code § 302.) The required referral by the. 

Clerk occurred on January 29, 2019. The Planning Commission has not reviewed the 

Amendment and no CEQAreview appears to have occurred. 

In noticing the Amendment sooner than 30 days from introduction, the Committee appears to 

be relying on Board rule of order 3.23. That rule purpmis to authorize a ')'aiver of the 30-day 

rule AFTER the Board Clerk's referral, yet the Board President purpmied to waive the 30-

day rule PRIOR to the Board Clerk's referral-on the premise that the Amendments are not 

"significant". This is procedurally and substantively inappropriate. Given the City's failure 

to review the substantial individual and cumulative adverse environmental effects of the 

/\ .. mendmen:t (and the 2017 1\.mendment), F~ule 3.23 is inapplicable. FJ.1le 3.23 is also 

unlawful under CEQA to the extent it unlawfully delegates preliminary CEQA 

determinations to the Board President by shortcutting the CEQA review process and 

interfering with the Planning Department's role as lead agency for purposes of CEQA review 

of land use regulation. 

OWNERS SUBMIT THE PROPOSED AD.MINISTRATIVE AND LEGISLATIVE 

RECORD IN SF SRO HOTEL COALITION et al v CCSF, SF SUPERIOR NO. CPF-17-

515656 AND THE EXCERPTS OF RECORD LODGED IN THAT MATTER AND 

REQUEST THEY BE INCLUDED IN THE RECORD OF THIS LEGISLATIVE 

PROCEEDING. 

Petitioner's proposed administrative record prepared in litigation against San Francisco 

challenging the 2017 Amendment to the HCO is more than seven thousand pages. These 

documents have been delivered to the City Attorney in connection with SF SRO Hotel 

Coalition et al v CCSF, SF Superior No. CPF-17-515656 and all of the documents in this. 

record are from the files of various city departments and agencies. Owners offer to submit 

another hard copy of these documents upon request of the Clerk of the Board of Supervisors, 

the Clerk of the Rules Committee or any individual member of the Board of Supervisors .. An 

electronic copy of Petitioners' Proposed Administrative Record can be accessed here: 

https://zacks.egnyte.com/fl!GQcpEHzgFh. Owners request the aforementioned, proposed 

administrative record be included in the record of these proceedings. 

Owners submit the index of the excerpts of record and the excerpts submitted in 

connection to the SF SRO Hotel Coalition et al v CCSF, SF Superior No. CPF-17-515656, 
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February 4, 2019 
Clerk of the Board of Supervisors 
Page 4 

Declaration of Ryan Patterson dated February 4> 2019 filed herewith, Exhibits B and C. 

Owners fmiher request the aforementioned Declarati9n of Ryan Patterson> including all 

Exhibits> be included in the record of these proceedings. 

Respectfully submitted, 

ZACKS, FREEDMAN & PATTERSON; PC 

Ak;o{,w;J M-l~bj (l;jS 
Andrew M. Zacks 

encl. Court of Appeal Decision (Appeal #Al5847) 

cc via email: 
- Rules Committee Members (Supervisors Ronen, Walton & Mar) 

Planning Director John Rahaim 
Supervisor Pesldn 
Mayor London Breed 
City Attorney Dennis Herrera 
Deputy City Attorney Kristen Jensen 
Deputy City Attorney Jin:i Emery 
Deputy City Attorney Andrea Ruiz-Esquide 
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COPY 
Filed I 0/15/18 

NOT TO BE PUBLISHED IN OFFICIAL REPORTS 

California Rules of Court, rule 8.1115(a), prohibits courts and parties from citing or relying on opinions .not certified .for. 
publication or ordered published, except as specified by rule 8.1115(b). "fhls opinlon·nas not been certified for publication 
or ordered published for purposes of rule 8.1115. · . 

IN THE COURT OF APPEAL OF THE STATE OF CALIFORNIA 

FIRST APPELLATE DISTRICT. 

DIVISION FIVE 

SAN FRANCISCO SRO HOTEL 
COALITION, et al., 

Plaintiffs and Appellants, 

v. 

CITY AND COUNTY OF SAN 
FRANCISCO, et al., 

· Defendants and Respondents. 

A151847 

(San Francisco County -
Super. Ct. No~ CPF17515656) 

In 2017, the City and County of San Francisco .(City)amended section 41.20 of 

the San Francisco Administrative Code to require the rental of residential single room · 

occupancy units (SROs) for terms of at least 32 days, when protections under the City's 

rent control ordinance arise. Previously, SROs could be rented for periods between seven 

and 31 days. Plaintiffs San Francisco SRO Hotel Coalition (Coalition), Hotel des Arts, 

LLC and Brent Haas brought this action for administrative mandate, seeldng, among 

other things, the invalidation of the 2017 Amendments as an unlawful taldng under article 

1, section 19 of the California Constitution. We reversethe superior court's order 

denying plaintiffs' request for a preliminary injunction ·enjoining the enforcement ofthe 

2017 Amendments on the_ ground that plaintiffs were unlikely to prevail. We remand the 

··case for a determination of the balance of hardships. 

1 
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I. BACKGROUND 

All SRO is a small hotel room that typically lacks a private kitchen or bathroom, 

similar to a college dormitory room. Many low income, elderly and disabled persons 

reside in SROs throughout the City. Our Supreme Court has recognized that while SRO 

units "may not be an ideal form of housing, such units accommodate many whose only 

other options might be sleeping in public spaces or in a City shelter." (San Remo Hotel v. 

City and County of San Francisco (2002) 27 Cal.4th643, 674 (San Remo).) 

In 1979, responding to a "severe shortage" of affordable rental housing for low 

income, elderly and disabled residents, the San Francisco Board of Supervisors imposed a 

rooms. (S.F. Admin Code,§§ 41.3(a)-(g).) In 1?81, the City enacted a permanent Hotel 

Conversion Ordinance (HCO) to regulate future residential hotel room conversions. (S.F. 

Ord. No. 330-81, S.F. Admin. Code,§ 41.1 et seq.) 

The HCO required hotel owners in San Francisco to identify all residential hotel 

units as of September 23, 1979, which were then placed on a registry. (S.F. Admin. 

Code, § 41.6.) A "Residential Unit" was defined as a "guest room'' occupied by a 

"Permanent Resident" on September 23, 1979. (S.F. Admin. Code, former§ 41.4(q).) A 

"Permanent Resident" was defmed as "[a] person who occupies a guest room for at least 

32 consecutive days." (S.F; Admin. Code, former§ 41.6(n).) Under the San Francisco 

Rent Control Ordinance, "housing accommodations in hotels, motels, inns, tourist 
' . ' 

houses, rooming and boarding houses" are subject to rent control and related protections 

"at such time as an accommodation has been occupied by a tenant for [thirty-two] 32 

continuous days or more." (S.F. Admin. Code, § 37.2(r)(l).) 

The HCO provided that residential hotel rooms could only be converted into 

tourist units by obtaining a permit with the Department of Building Inspection, which in 

tum could only be obtained if the owner constructed new residential units, rehabilitated 

existing residential units, or paid an "in lieu" fee to the City's Residential Hotel 

Preservation Fund. (S.F. Admin. Code, §§ 41.4, 41.12-41.13, 41.20) Additionally, 

Section 41.20(a) of the HCO provided, "(a) Unlawful Actions. It shall be unlawful to:[~ 
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(1} Change the use of, or eliminate a residential hotel unit or to demolish a residential 

hotel unit except pursuant to a lawful abatement order, without first obtaining a permit to 

· convert in accordance with the provisions ofthis Chapter; ['I[) (2) Rent any residential unit 

for a term of tenancy less than seven days, except as permitted by Section 41.19 of this 

· Chapter; (3) Offer for rent' for nonresidential use or tourist use· a residential unit except as 

permitted by this Chapter." (Former S .F. Admin. Code, § 41.20( a).) 1 The HCO was the 

subject ofnlimerous lawsuits, and the courts have upheld the ordinance against claims 

that it violates the principles of due process and equal protection (Terminal Plaza Corp. 

v. City and County ofSanFrancisco (1986) 177 Cal.App.3d 892, 907-908) or effects an 

unconstitutional faking of property without just compensation (id. at p. 912; Bullock v. 

Cityand County of San Francisco (1990) 221 Cal.App.3d 1072, 1089 (Bullock)) . . 

In 2017, the City revisited the HCO dueto concerns that certain SROs were being 

advertised and rented as tourist units .. As relevant here, section 41.20( a) was amended as 

follows: "(a) Unlawful Actions. It shall be unlawful to: ['I[) (1) Change the use of, or 

eliminate a residential hotel unit or to demolish a residential hotel unit except pursuant to 

a lawful abatement order, without frrst obtaining a permit to convert in accordance with 

the provisions of this Chapter; ['il] (2) Rent any residential unit for Tourist or Transient 

Usea term Q{tenmW)' less than seven dqvs except as permitted by Section 41.19 ofthis 

Chapter; ['il] (3) Offer for rent for nonresidential use or '[tourist or Transient Uuse a 

residential unit except' as permitted by this Chapter." (S.F. Admin Code, § 41.20(a), 2017 

Amend.) The amended HCO defined "Tourist or Transient Use" as ''[a]ny use of a guest 

Section 41.19 allowed for temporary tourist rentals of residential units for less 
than seven days during the summer season (May 1.through September 30) so long as 
those units were vacant due to the voluntary vacation or lawful eviction of a. permanent 
resident. (S.F.Admin. Code, former§ 41.19(a)(3)(b).) A 1990 revision to the HCO 
restricted summer tourist rentals of residential units by, among other things, limiting such · 
rentals, absent special permission from the City's Bureau of Building Inspection, to 25 
percent of a hotel's residential rooms. (S.F. Admin. Code, former§ 41.19(a)(3).) The 
revision also allowed a limited number of residential rooms to be rented to tourists during 
the winter months as well. (S.F. Admin. Code, § 41.19(c).) (See San Remo, supra, 27 
Cal.4th at pp. 651-652.) 
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room for less than a 32-day term of tenancy by a party other than a Permanent Resident." 

(S.F. Admin. Code,§ 41.4.)2 

Plaintiffs filed the instant action seeking a writ of administrative mandate and 

declaratory relief. The first cause of action alleged that the 2017 Amendments to the 

HCO was a "project" under the Califorllia Environmental Quality Act (CEQA; Pub. Res. 

Code, § 21000 et seq.) requiring environmental review. The second cause of action, 

brought as to plaintiffs Coalition and Hotel des Arts only; alleged that the 2017 

Amendments amounted to a taking of private property without just compensation under 

the California Constitution (Cal. Canst., art. 1, § 19) to the extent they precluded rentals 

for seven days to 31 days, which had been allowed l.).nder the previous law. The third and 

fourth causes of action, brought as to plaintiffs Coalition and Hotel des Arts, sought 

injunctive and declaratory relief based on a violation of due process and equal protection. 
. . 

The fifth cause of action, brought as to plaintiffs Coalition and Hotel des.Arts, sought 

injunctive relieffor.a violation of civil rights under 42 United States Code section 1983. 

Plaintiffs sought a preliminary injunction to enjoin the enforcement of the 2017 

Amendments with respect to existing SROs. They argued the 2017 Amendments 

infringed upon their vested right as owners and representatives of the owners of 

residential hotel rooms to rent SROs for periods of seven to 31 days under the former 

version ofthe HCO, thus eliminating a lawful use of the land without just compensation 

or some other mechanism to avoid constitutional infirmity. Plaintiffs argued that by 
. . 

requiring SROs to be offered for an initial rental period of at least 32 days, the City was 

effectively forcing them outofthe hotel business and into the landlord/tenant business, 

"subject to the onerous requirements of the Rent Ordinance, including eviction controls." 

2 The 2017 Amendments also eliminated seasonal tourist rentals of vacant 
residential units for hotels which had violated the HCO during the last calendar year (S.F. 
Admin. Code, § 41.19(a)(3)(D)), updated the requirements for conversion permit 
applications (id., § 41.12), authorized the·use of administrative subpoenas to compel 
production ofhotel records (id., § 41.9(a), 4l.ll(c)), and updated provisions regarding 
penalties and administrative costs (id., §§ 41.11(g), 41.20( c)). These provisions are not at 
issue in this appeal. 
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The trial court denied the preliminary injunction. "The pre-2017 Amendments 

version of the [HCO] did allow certain types of rentals of residential units that are now 

prohibited by the.Amendments, e.g-., seven day[s] (or longer) rentals for residential use to 

non~ permanent residents. However[,] plaintiffs have not demonstrated the existence of a 

vested right of which they have been wrongfully and unlawfully·deprived. Because 

. plaintiffs failed to demonstrate a likelihood of succeeding on the merits of their takings 

clairr4 the Court may not issue a preliminary injunction and thus it does not reach the · 

issue of whether the balance of harms favors granting a preliminary injunction." 

II. DISCUSSION 

A Appealability and Standard of Review 

. The general purpose of a preliminary injunction is to preserve the status quo 

pending a determination on the merits of the action. (Jamison v. Department of 

Transportation (2016) 4 Cal.App.5th 356, 361 (Jamison).) "' "In deciding whether to 

issue a preliminary injunction, a trial court must evaluate two interrelated factors: (i) the 

likelihood that the party seeking the injunction will ultimately prevail on the merits of his 

[or her] claim, and (ii) the balance of harm presented, i.e., the comparative consequences 

of the issuance and nonissuance of the injunction. [Citations.]" [Citation.] "The trial 

court's determination must be guided by a 'mix' of the potential-merit and interim-harm 

factors; the greater the plaintiffs showing on one, the less must be shown on the other to 

support atdnjunction: [Citation!]" [Citation.] However, '[a] trial court ni.ay not grant a 

preliminary injunction,· regardless of the balance of interim harm, unless there is some 

possibility that the plaintiff would ultimately prevail on the merits of the claim.' "(Jd. at 

pp. 361-362.) 

An order denying a preliminary injunction is appealable. (Code Civ. Proc., 

§ 904.1, subd. (a).(6).) "'Ordinarily, appellate review is limited to whether the trial court 

abused its discretion in evaluating the foregoing factors. [Citation.] "Occasionally, 

however, the likelihood of prevailing on the merits depends upon a question of pure law 

rather than upon [the] evidence to·be introduced at a subsequent full trial. This issue can 

arise, for example, when it is contended that an ordinance or statute is unconstitutional on 
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its face and that no factual controversy remains to be tried. H ' " (Jamison, supra, 4 

Cal.App.5th at p. 362.) Such questions of law are subject to de novo review. (Ibid.) 

B. Were Plaintiffs Likely to Prevail on Their Takings Claim? 

Plaintiffs3 contend the trial court erred in concluding they were not likely to 

prevail on the merits of their takings claim. They argue that by prohibiting the rental of 

residential units for "tourist or transient use," and by defming "tourist or transient use'' to 

mean any rental to someone other than a ''permanent resident," i.e., a person who 

occupies a room for at least 32 days, the 2017 Amendments to the HCO impermissibly 

eliminated their business of renting residential units for periods between seven and 31 

days as they had been allowed to do under the previous version of the Ordinance . 

. Plaintiffs contend that because 32-day rentals are subject to San Francisco's rent control · 

ordinance, this will change the nature of their business in significant and detrimental 

· ways. We agree. 

We begin by analyzing the extent to which the 2017 Amendments changed the 

law. Key to this is our interpretation of San Francisco Administrative Code former 

section 41.20(a)(2) and (a)(3 ). Section 41.20(a)(2) made it illegal to "[r ]ent any 

residential unit for a term ofless than seven days." Section 41.20(a)(3) made it illegal to 

"offer for rent for nonresidential use or tourist use a residential unit." The former version 

of the HCO does not define "nonresidential," although it defines a "permanent resident" 

as someone who has lived in the room for 32 days or longer~ Section 50519 of the Health 

and Safety Code (which is incorporated in Civil Code section 1940.1, cited by the City) 

defines a "residential hotel" as a hotel containing six or more units "intended or designed 

to be used, or which are used, rented, or hired out, to be occupied, or which are occupied, 

for sleeping purposes by guests, which is also the primary residence of those guests." 

Thus, there is more than one possible interpretation of the provision making it 

illegal to "offer for rent for nonresidential use or tourist use a residential unit" within the 

3 Only two of the plaintiffs, the Coalition and Hotel des Arts, alleged inverse 
condemnation as a cause of action. 
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meaning of San Francisco Administrative Code, form13r section 41.20(a)(3). A use might 

be deemed illegal if a room was offered for a term of less than 32 days, the amount of 

time necessary to become a permanent resident, but this does not jibe with former section 

41.20( a)(2)' s prohibition of a term of occupancy of less than seven days. Or it might be 

deemed illegal to offer a tenancy of less than seven days, which would be consistent with 

the period in section 41.20(a)(2). Or it could mean that it was illegal to offer the room as 

something other than a renter's primary residence, although as counsel for plaintiffs 

notes, this could be difficult to accurately and lawfully ascertain. 

In the trial court below, the City offered another interpretation of "nonresidential» 

in San Francisco Administrative Code former section 41.20(a)(3), and argued that it has 

. always required the occupants of residential rooms to be residents of San Francisco, 

maldng it illegal to offer residential rooms to persons who are not residents of San 

Francisco. In their respondent's brief, the City reiterated that the former version of the · 

law required the owners of SROs to rent residential rooms to permanent residents of San 

Francisco. But this runs contrary to previous briefing filed in this Court by the City in 

1997 and 199 8, in which the City asserted that the former version of the HCO prohibited 

only rentals of less than seven days and equated the seven-day period of section 

41.20(a)(2) with the demarcation between "residential" and "tourist" use. (Tenderloin 

Housing Clinic v. Patel, A177469/A080669, Applications to File Amicus Briefs.) 
. . . 

It appears the City has historically ·allowed the rental and offering of residential 

units for any period of seven days or longer, regardless of the reason for the rental, and 

has foregone the enforcement of San Francisco Administrative Code section 41.20( a )(3) 

to the extent that part of the HCQ might be otherwis~ constnied.4 The City does not now 

actively dispute this. The trial court found that the former version of the HCO "did allow 

certain types of rentals of residential units that are now prohibited by the Amendments, 

4 Evidence Code section 623 provides, "Whenever a party has, by his own statement 
or conduct, intentionally and deliberately led another to believe a particular thing true and 
to act upon such belief, he is not,· in any litigation arising out of such statement or 
conduct, permitted to contradict it." ·. 

7 

8.6 



e.g., seven day (or longer) rentals for residential use to non-permanent residents,'' 

although it disagreed that these rentals gave rise to a vested right that had been abrid~ed. 

This is the interpretation of the former version of section 41.20 that we adopt: It 

precluded rentals of less than seven days, regardless of a showing of the renter's purpose, 

and it is the seven-day period which demarcates residential from tourist rentals. 

Having concluded that the former version of the HCO allowed rentals of seven 

days or more regardless of purpose, the 2017 Amendments effected a substantial change 

by making the minimum term 32 days unless the person was already a permanent· 

resident. This means that shorter-term tenancies to nonpermanent residents are no longer 

allowed and that hotel owners will be subject to rent control at the end of the initial term 

of tenancy unless the occupant voluntarily vacates the premises or is lawfully evicted. 

Whether or notthis is a desirable result, a subject on which we express no opinion (Santa 

Monica Beach Ltd. v: Szperior Court (1999) 19 Ca1.4th952, 962), it is certainly a 

change. The City minimizes the nature of this change, arguing that a room's occupant 

could always refuse to leave before 32 days were up, regardless of the length of the 

original rental, and state law makes it illegal to move the occupant ofan SRO for the 

purpose of evading rent control. (Civ. Code, § 1940.1, subd. (a).) But the former version 

of the HCO allowed hotel owners to target shorter-term, more traditional hotel stays by 

people who had another home. Someone who has another home seems very unlikely to 

make a room her residence or overstay the tetms of the rentaL The remote" possibility 

that renters would behave as the City suggests does not change the fundamental nature of 

the business allowed under the statute. 

A local government's power to eiiminate an existing land use through a new . 

regulation is restricted: "[I]fthe law effects an unreasonable, oppressive, or unwarranted 
. I . 

interference with an existing use ... the ordinance may be invalid as applied to that 

property unless compensation is paid .... [tJ Accordingly, a provision which exempts 

existing nonconforming uses 'is ordinarily included hi zoning ordinances because ofthe 

hardship and doubtful constitutionality of compelling the immediate discontinuance of 

nonconforming uses.'" (Hansen Brothers Enterprises, Inc. v. BoardofSupervisors 
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(1996) 12 CalAth 533, 551-552.) In this context, a Hnonconfonning use'' is"' "'a 

lawful use existing on th~ effective date of the [] restriction and continuing since that 

time in nonconfonnance to the ordinance.'"' " (ld. at p. 579.) "'[A] city seeicing to 

eliminate nonconfonning uses may pursue [one of] two constitutional1y equivalent 

alternatives: It can eliminate the use immediately by payment of just compensation, or it 

can require removal of the use without compensation following a reasonable amortization 

period.'" (United Business Com. v. City ofSanDiego (1979) 91 Cal.App.3d 156, 179; 

see Tahoe Regional Planning Agency v. King (1991) 233 Cal.App.3d' 1365, 1394-1395 

(Tahoe).) 

Plaintiffs rely on a number of authorities to support their argument that the 2017 

Amendments to the Ordinance should have been accompanied by either compensation to 

hotel owners cir a reasonable amortization period. In Jones v. City of Los Angeles (1930) 

211 CaL 304, the city rezoned the neighborhood in which the plaintiff was operating a 

sanitarium to prohibit residential mental health facilities, ahd the court l'l,lled that 

compensation was required because the rezoning had "destroyed" or "eradicated" the 

business, rendering it completely without value. (Jd., at PP: 310, :314, 319.) In City of 

. Los Angeles v. Gag?- (1954) 127 Cal.App.2d 442,447-448, the city rezoned an area in 

which plaintiffs were operating a plumbing business, restricting the property to 

residential use only, and provided that nonconforming uses had to be eliminated within 

five ye~r~: The court upheid the zoning ordinance as a lawful exerCise of the city's police 

powers due to the amortization period, and reversed a trial court judgment denying the 

city's suit for an injunction requiring the plaintiffs to cease operations. (Jd. at pp. 447, 

455, 460--462.) In Livingston Rock & Gravel Co. v. County of Los Angeles (1954) 43 

Cal.2d 121, 123-128, the court held that the county was entitled to enforce a zoning 

provisionthat eliminated the operation of a plaintiffs cement mixing plant as a 

permissible use, butprovided an automatic exception allowing the plant to continue 

operations for 20 years. In Castner v. City of Oakland (1982)' 129 Cal.App.3d 94, 96-97, 

the court upheld an order denying a petition for writ of mandate to compel the city to 

grant a conditional use pennit to an adult bookstore following the enactment of an 
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ordinance that banned adult entertainment within 1,000 feet of a residential zone and 

provided a grace period of one year. Other cases cited by plaintiffs involve ordinances 

that required the physical removal of existing outdoor signage, upholding those 

ordinances when they provided for an adequate amortization period within which the sign 

owners could recoup their costs of the investment. (National Advertising Co. v. County 

of Monterey (1970) 1 Cal.3d 875; Tahoe, supra, 233 Cal.App.3d 1365; National 

Advertising Co. v. County of Monterey (1962) 211 Cal.App.2d 375; City of Santa 

Barbara v. ModernNeonSign Co. (1961) 189 Cal.App.2d 188.) 

The ordinances or zoning laws analyzed by each of these decisions had the effect 

of rendering it impossible to continue operating a legal, existing business; accordingly, 

the local government was required to either pay compensation or provide a reasonable 

amortization period for the business owners. The 2017 Amendments do neither. True, 

they do not require plaintiffs to shut their doors completely. But they do, on their face; 

require owners of S~Os to forego more classically styled hotel rentals in favor of more 

traditional tenancies. This changes the fundamental nature of their business, by making 

them landlords rather than hotel operators. 

We recognize that one of the plaintiffs' arguments is based on the application of 

rent control, and rent control regulations are permissible against a takings claim "if they 

are 'reasonably calcuiated to eliminate excessive rents and at the same time provide 

landlords with a just and reasonable return on their property.' " (Colony Cove Properties 

LLC. v. City of Carson (2013) 220 Cal.App.4th 840, 865, citing Birkenfeld v. City of· 

Berkeley (1976) 17 Cal.3d 129, 158-159.) In their facial challenge to the 2017 

Amendments, plaintiffs make no showing they have been denied a just and reasonable 

return on their property. (See California Bldg. Industry Assn. v. City of San Jose (2015) 

· 61 Cal.4th 435, 464-465.) But the issue here is not the application of rent control to an 

existing landlord-tenant business; it is a forced change in the nature of the business 

without compensation or a reasonable amortization period. 

The City argues that a preliminary injunction enjoining enforcement of the 2017 

HCO Amendments is inappropriate because the different hotel owners represented by 

10 



plaintiff Coalition will not be similarly situated and the inverse condemnation claim 

involves a facial challenge to the Amendments rather than an assessment of each owners, 

situation. They also argue that property owners are entitled to money damages if they · 

prove their inverse condemnation claim, making a preliminary injunction inappropriate. 

While these may be factors for the trial court to consider, remand is appropriate so it can 

consider in the first instance the balance of the hardships. 

III. DISPOSITiON 

The order denying the preliminary injunction is reversed and the case is remanded 

for a determination of the balance of the hardships.· Appellants are entitled to their 

ordinary costs on appeal. 
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We concur. 

JONES, P.J. 

SIMONS, J. 

(Al51847) 
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ANDREWM, ZACKS (SBN'147794) 
RYAN J. PATTERSON (SBN 277971)' 
ZACKS, FREEDMAN. & PATTERSON, PC 
235 Montgomery Street, Suite 400 · 
San Francisco, CA 94104 · 
Tel: (415) 956-8100 · / 

Fax: (415) 288-9755 . 
az@zfplaw.com 

RULES COMMITTEE 

SAN FRANCISCO BOARD OF SUPERVISORS 

.... . : .. 

I, Ryan I. Patterson, hereby declare: 

· File Number: l40049: Administrative Code -
Definition of Tourist or Transient Use Under 
the Hotel Conversio:n. Ordinance 

DECLARATION OF RYAN J. · 
PATTERSON 

Date: February 4, 2019 
Time: 10:00 AM 
Room: 263 

1. ·I am an attorney at Zacks, Freedman & Patterson, PC, a firm retained by the San 

Francisco SRO HotelCoalitio~, Hotel Des Arts, and numerou~ individual owners of SROs. I 

have personal knowledge of the matters set forth herein and competently could and would 

testify thereto if called upon to do so. I am over the age of 18 years and am not a party to this 

action. 

. 2. · Attached hereto in the following enumerated exhibits are true and correct copies 

of the following documents:. 

DECLARATION OF RYAN J. PATTERSON 
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Exhibit 

A. Notice of Entry of Order Regarding Plaintiffs' Motion for Preliminary · 

Injunction m: San'I1r~~cisco Superio~ Court Case No. CPF-17-515656. 

B. Joint Excerpts of the-Administrative Record in San Francisco Superior 

Court Case No. CPF-17-51565-6. 

C. Amended Notice of Partial Certification of Administrative Record of 

Proceedings in San FranciSco ·superior Court Case No; CPF-17-515656, 

inclu.ding, as attached thereto, a list and description of the documents 

contained in said Administrative Record. 

D. Appellants' Opening TrialBrief and Reply Brief on the Merits h1 Support of 

Petitions for Peremptory Writs of Mandate under (1) CEQA and (2) Public 

Records Act·in· San Francisco Superior Court Case No. CPF-17-515656. 

·E. Appellant~' Opening Brief and Appellants' Reply Brief in California Court 

of Appeal,. First District, Case No. A151847. 

F. Declarations of Andrew M. Zacks, Brent Haas, Shamed Shahamiri, and 

Samab.tha Felix in Support of Plaintiffs' Motion for Preliminary Injunction 

in San Francisco Superior Court Case No. CPF-17 -515656. 

G. A newspaper article titled "Candice Payne Got 30 Hotel Rooms for 

Homeless People in ChicagoDuringSevere Cold Snap," New York Times, 

by Sandra.E. Garcia, February?, 2019, available at 

https:/ /www:nytime~:com/20 19/02/02/us/ candice-payne~hcimeless

chicago.htrnl, retrieved February 3, 2019 . 

.I declare under penalty of perjury under the laws of the State o;f California that the 

foregoing is true and correct, and that this was executed on February4, 2019. 

Ryan J. Patterson 

DECLARATION OF RYAN J. PATTERSON 
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ARTHUR F. COON (BarNo. 124206) 
MATTHEW C. HENDERSON (Bar No. 229259) 

2 S. GISELLEROOHPARVAR(BarNo. 257741) 
MILLER STARR REGALIA 

3 A Professional Law Corporation 
1331 N. California Blvd., Fifth Floor 

4 Walnut Creek, California 94596 
Telephone: 925 935 9400 

5 Facsimile: 925 933 4126 
Email: mihm.coon@msrlegal.com 

6 matthew .henderson@msrlegal.com 
giselle.roohparvar@msrlegal.com 

7 
Attorneys for Plaintiff and Petitioner SAN 

8 FRANCISCO SRO HOTEL COALITION 

9 ANDREWM. ZACKS (BarNo. 147794) 
SCOTT A. FREEDMAN (Bar No. 240872) 

10 JAMESB.KRAUS(BarNo.l84118) 
' ZACICS, FREEDivlAt~ & PATibRSOt~, PC 

11 235 Montgomery Street, Suite 400 
San Francisco, CA 94104 

12 Telephone: 415 956 8100 
Facsimile: 415 288 9755 

13 Email: az@zfplaw.com 
scott@zfplaw .com 

14 james@zfplaw.com 

15 Attorneys for Plaintiffs and Petitioners SAN 
FRANCISCO SRO HOTEL COALITION, 

16 HOTEL DES ARTS, LLC, and BRENT HAAS 

17 

18 

SUPERIOR COURT OF THE STATE OF CALIFORNIA 
COUNTY OF SAN FRANCISCO . 

SAN FRANCISCO SRO HOTEL 
19 COALITION, an unincorporated association, 

HOTEL DES ARTS, LLC, a Delaware limited 
20 liability company, and BRENT HAAS, 

21 
v. 

22 

Plaintiffs and Petitioners, 

CITY AND COUNTY OF SAN· 
23 FRANCISCO, a public agency, acting by and 

24 
through the BOARD OF SUPERVISORS OF 
THE CITY AND COUNTY OF SAN 
FRANCISCO; DEPARTMENT OF 

25 BUILDING INSPECTION OF THE CITY 
AND COUNTY OF SAN FRANCISCO; 

26 EDWIN LEE, in his official capacity as Mayor 
of the City and County of San Francisco, and 

27 DOES 1 through 100, inclusive, 

28 Res ondents and Defendants. 

-1-

Case No. CPF-17-515656 

NOTICE OF ENTRY OF ORDER 
REGARDING PLAINTIFFS' MOTION FOR 
PRELIMINARY INJUNCTION 

CEQACase 

Action Filed: May 8, 2017 
Trial Date: Jan, 18, 2019 

NOTICE OF ENTRY OF ORDER 
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1 TO ALL PARTIES AND THEIR RESPECTNE ATTORNEYS OF RECORD: 

2 PLEASE TAKE NOTICE that on November 30,2018, the Superior Court of San 

3 Francisco issued an Order Regarding Plaintiffs' Motion for Preliminary Injunction. A true and 

4 correct copy of that Order is attached hereto as Exhibit A. 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Dated: December 5, 2018 ZACKS, FREEDMAN & PATTERSON, PC 

Is! Andrew M. Zacks 
ANDREW M. ZACKS 
Attorneys for Plaintiffs and Petitioners SAN 
FRANCISCO SRO HOTEL COALITION, 
HOTEL DES ARTS, LLC, and BRENT HAAS 

-2-
NOTICE OF ENTRY OF ORDER 

96 



Exhibit A 

97 



e· 

DENNIS J .l:ffiRRERA, Stat~ Bar II IJ9669 
Cit)' Attorney. . · 

2 · ANDREA RUIZ·ESQy!DE, Stnte Bad/233731 
KJUSTE:N A. ,JUNSENJ Stul~ J3udi).)Ol96 

3 J,AMES M; EMERY, St"teBtu"#LSJ630 
Deputy City Attorneys 

4 City Hall, Room 2~4 
1 Dr. Carltpn B. Goodlett Plac.e. 

5 San Francisco, Califorjl1a 94102-4682 
Telephcme: (415)554-4647 

F·I LED 
$an Franc:isco Cot,t(l/'1 Suberlor Oourt 

,.,_,, '-'0 20'1(' l~t.J.\ -) • 0 

CLERK OF THI; 80URI 
By. p· c~w ' ' 
. ·-~· -· . ~D . ·tii'CJ ··u -· . · epu,1 . er" 

7 

6 Facstmile: (415) ~54-4757 
E~Mall: andrea.ruiz-esquide@sfcityatty.org· 

kristen.jen:;en@sfcityatty .org · 
jim.emery@sfcityatty.crf$ 

8 

9 Attorneys for Defendants 
CITY AND COu"NTY OF SAN FRANCISCO 

10 

11 

12 

'13 

SUPER10R COURT OF THE STATE OF CALIFORNIA 

COt)NTYOFSANFRANCISCO 

UNLlMll'ED JURISDICTlON 

14 SAN FRANCISCO SROH01J~i, 
COALfflON, an j.lnincotporated asl!oci~t(op; 

15 . HOTEL DES ART$; L:(.;C, a Delawarj:?. hmtted 
liabillty cumpariy, l:ll'J.d.J3l$NT BAAS, 

16 

17 
Plaintiffs, 

vs. 

CitY A'NP COUNTY Of·SAN 
19 'FR.f.\NCIS.CQ, ~P'Jbljc agency, actfng by ~nd 

through the BOARD OF SUEl3RVlSQRS Of' 
20 THE CITY AND COUNTY Ol:.SAN' 

FJ:{ANCISCQ; DEP.ARTMENT oF··.· . 
21 BVlLDING INSP.BQTlON O.F TBB CITY 

AND C.OUNTY OJ;l $AN J;lRANCISCO;. 
22 ,EDWIN LEE, in hi~ (ltftcial capacity as 

Mayor of the City and County of S~n 
23 Francisco, · · · 

24 Defendants. · 

25 

26 

27 

28 . STIP AND'{FROPGSEE>j.ORDERREPI 

Case No; CPF·l7~5156S6 
' ' 

STJPULATlON AN:p OlUJER REGARDING 
fitAlNTIFFS' MOTION FOR PRELIMINARY 
INJUNCTION . 

CEQAACTION 

Datei Dec. 19,2018 
Time: 9,;30 ~;irt, 
J;)ept: CEQA, roorri 50J. . 
Judg!': Ho.n, Cynthia Ming,mei tee 

Date Action Filed: May 8, .. 2017 
Trial Date: · Jari, 18, 2019 

c:lu•q~\~heinichen\~p.p,d"la\lpc~\\ml~r 
' O$aftlll'lndowi\tomportn)' intcr»ot 
tnes\conlo~t.outlook\¥koxbi6klproposQ 

<l ~lip nn~ order 11-ZB, l3;docx 
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! 

. WHBREAS, on June 7, 2:011,Plaintiffs' motion for prelhninary injunction ("the 

2 Motion") came on for hearing in room 503 of this Court, located at 400 McAllister Street, San 

3 . Fr(lnciscol the Ron. Teti L. Jackl;;on, presiding; 

4 

5 

6 

7 

8 

9 
" 

10 

l.l 

12 

13 

14 

15 

VVHEREAS~ on Ju~e 14, z6t7; this Coui:t entered an Ordet denying the Motion arid 

·Plaintiffs appealed; 

WHEREAS, on October 15, 2018; the Court ofAppeaJ filed its decision in Appeal No; 

A151847 ("the Decision''), In the Decision, the. Court reversed this Court's Order denyin{?; the 

Motion and remanded the matter for a determination of the balruice of the hardships as 
between the City and County of San :Francisco andSltO hotel owners; 

NOW THEI,lliFORE, 

1. San francisco agrees that pending finalr.esoMion of this action, or :further order 

ofthe Superior Court, subsections 41.20(4)(2) and, (a)(~) of the Hotel Conversion Ordinance 

(S.F. Admin. Code~ §4i) are inoper~ble and sha.li.notbe enf~rced in any way, by any person 

or entity, for anY purposej and 

2. This stipulation and order dispQ~l':S of the pending M.otion. 

16 SO STIPULATED. 

17 

18 Date; Novet)iberd~ ,2018 

19 

io 
21 

22 ??1 
Date:Novemberb_, 4018 

23 

24 

25 

26 

27 

ZAC~.s. FRBEDMAN & PATTERSON; PC 

~ 
Andrew Zacks . 
Attorneys for Plaintiffs/Petitioners 

Arth'ut Coon 
Attorneys for Plaintiffs/Petitioners 

2 . 
STiP ANP ~RD'ERRE PI Cf,.SE1'f0. CPF-17-5151156 ·t:\user.;\elielnlchen\a~pil~il>\\oc~llhil"r 

osoft\win<lo\1'3\~mpofllry intern\>! 
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2 

3 

4 

5 

• 
Date: November ·z/~, 2018 DENNIS BERREAA 

San Francisco City Attorney 

6 PURSUANT TO THE PART1ES 1 STIPULATION; AND GOOD CAUSE APPEARJNG, IT IS SO 

'1 ORDERED: 

8 
Date: November ·2o, 2018 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23' 

24 

25 

26 

27 

28 . STIP AND~RDERR.E Pl 

' 

C!J~ 
@ Bqn. Cynthia Ming~mei Lee 

Judge San t'rancisoo Superior Coutt 

3 
CASE NO, CPF~ 11-5!5656 1>:111Sors\~h.cioiohmll!ppdataliocallmicc 

· osol\\windOIV>\lomporn!Y iritcrotit 
11Jes\Pontcolo!!tlook\xkoxhi6klprQPose 

d~Jir •M oro~r tt.:iUa.doc~t 
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PROOF OF SERVICE 

2 

Superior Comi of California, County of Scm Francisco 
Case No.: CPF-17-515656 

I, Emma Heinichen, declare that: 
3 

I am employed in the County of San Francisco, State of California. I am over the age of 18, and 
4 am not a patiy to this action. My business address is 235 Montgomery Street, Suite 400, San 

Francisco, California 94104. 
5 

On December 5, 2018, I served: 
6 

7 

8 

Notice of Entry of Order Regarding Plaintiffs' Motion for Preliminary Injunction 

in said cause addressed as follows: 

ARTHURF. COON 
9 BRYAN W~ WENTER 

S. GISELLE ROOHPARVAR 
10 MILLER STARR REG.t-\LIA 

A Professional Law Corporation 
11 1331 N. California Blvd., Fifth Floor 

Walnut Creek, California 94596 
12 arthur.coon@msrlegal.com 

bryan. wenter@msrlegal.com 

DENNIS J. HERRERA 
ANDREA RUIZ-ESQUIDE 
KRlSTEN A. JENSEN 
JAMES M. EMERY 
Deputy City Attorneys 
City Hall, Room 234 
1 Dr. Carlton B. Goodlett Place 
San Francisco, California 94102-4682 

13 giselle.roohparvar@msrlegal.com andrea. ruiz-esquide@sfcityatty. org 
kristen. j ensen@sfcityatty. org 

14 1~--------------------------------L~i·i~m~.e~n~le~~~~~~s~fu~.i~~:~~tv~ .. ~o~rg~--·----------~ 

15 /XX/ (BY MAIL) By placing a true copy thereof enclosed in a sealed envelope. I placed each 
such sealed envelope, with postage thereon fully prepaid for first-class mail, for collection 

16 and mailing at San Francisco, California, following ordinary business practices. 

17 /XXI (BYE-SERVICE) I served the above documents through File & ServeXpress in 
accordance with the Comi's Local Rule 2.11 requiring all documents be served upon 

8 interested patiies via File & ServeXpress e-Service System. 

19 I declare under penalty of perjury under the laws of the State of California that the 
foregoing is true and cotTect. Executed on December 5, 2018, at San Francisco, California. 

20 

21 

22 

23 

24 

25 

26 

27 

28 

EMMA HEINICHEN 
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BOARD ofSUPERVlSORS 

City 1-h\H 
Dr. Carlton B. Goodlett Place, Room 244 

San Francisco 94l Q2-46ll9 
TeL No. 554-5184 
Fax No. 554~516;:> 

TDDffTY No . . 554-52:2.1 

December 15, 2016 

Usa Gibson. 
· Actihg Environmental Review Officer 

Planning Department 
1650 Mission Stre~t, Ste:. 400 
San Francisco, CA 941b3 

Fil~ No. 161291 

On December 6_, 2016,_ $Lipervisor P~skin introduced the following substitute legislation: 

Pile. No, 16,12!11 

Ordinance a.m~n.t.ling Admlnistrativ~ (h>de~ Chapter 41, tq update the Hotel. 
C<;nwersion OrdioaoGe, inc.lu(:)ing: adding or refihit11g di;;finitions of tourist 
and transit use1 comp<l.rabl~ unit, conversipn, atid low~incorrie houset'!old; 
revising procedure_s for permit$ to convert r~sidential units; harmo11~zing 
fees and penalt.Y provisions with the Buliding Code; elimhiating seasbnal 
short~term rental$ for residential hotels that helVe violated provisions of the 
Hotel Conversion · Ordinance. in. the previous year; autho~rizing the 
Department of B~Hding lnspectkm to issu,e administrative subpoenas; 
addirtg an operj;lJive d;:,lte; and affirming the Planning Department;s 
deterl'riinatioh under the Califorrila- EnvirohmeHttal Quality Act. 

This legislation h being transmitted to you tor environmental review. 

Attaqhment 

. . . .·. .tJ.. . 

/!_ By:. lisa Somera, Legislative ~eputy Dir~ctor 
~ Land U$e and Transportation Cotnmttlee_ 

Not d_<;:)fin~d a$ a proj~,ct under CEQA Gi.lid~Hhes 
c: Joy Navarrete, Environmental Planning Sectlon~ 15378 an<:Ci5060(c)(2) tiecai:J?e: it qoes hot 

Je<!niePoling, Environmental Planning reswlt h1. a. physioaf ch'ai1ge ii1 the environment · 

Joy Navarrete 12/15/i 6 
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FILE NO. 

any duration of tenancy. The change also clarifies that residential units are reserved for 
residentia·l use and cannot be rented for tenancies of less than 32-days to parties other than 
existing or potential permanent residents. Similarly, the proposed legislation would make it 
unlawful to offer a residential unit for a tenancy of less than 32 days to a party other than a 
permanent or prospective permanent resident. 

The proposed legislation would eliminate seasonal tourist rentals of vacant residential units for 
hotels that have violated any provision of the Chapter in the last calendar year. . 

The proposed legislation would update the requirements for permit to convert applications, by 
requiring that applicants provide information about where replacement units will be located 
and the most r:ecent rental amount for the units to be converted. The updated definition of 
''comparable unit" would also require any replac;ement housing to be the same category of 
housing as the residential unit being replaced, and affordable to a similar resident, including 
the disabled, elderly and low income tenant. 

The proposed legislation would authorize DBI to issue administrative subpoenas to compel 
prQduction of records where a hotel operator objects to producing them for inspection. 

The proposed legislation also updates the penalty provisions and amounts for: insufficient and 
late filing of annual unit usage reports, failure to maintain daily logs, and unlawful conversions. 
The proposed legislation revises the administrative costs provisions to harmonize with the 
applicable Building Code cost provisions. 

< 

The legislation would apply to any residential hotels that have not procured a permit to convert 
on or prior to December 1, 2016 . 

. Background Information 

The HCO was first enacted in 1981. The HCO's purpose is to "benefit the general public by 
minimizing adverse impact on the housing supply and on displaced low income, elderly, and 
disabled persons resulting from the loss of residential hotel units through their conversion and 
demolition." The HCO includes findings that the City suffers from a severe shortage of 
affordable rentalhousing; that many elderly, disabled and low-income persons reside in 
residential hotel units, making it in the public interest to regulate and provide remedies for 
unlawful conversion of residential hotel units .. 

The Board last amended and updated the provisions of the HCO in 1990. The proposed 
legislation is designed to update key provisions and clarify the application of the HCO in 
response to issues that have arisen over the last 26 years. 

n:lleganalas2016\ 1600676\01155317.docx 
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FILE NO. 161291 

LEGISLATIVE DIGEST 

[Administrative Code - Hotel Conversion Ordinance Update] 

Ordinance amending the Administrative Code to update the Hotel Conversion 
Ordinance, including: adding or refining definitions of tourist and transit use, 
comparable unit, conversion, and low-income household; revising procedures for 
permits to convert residential units; harmonizing fees and penalty provisions with the 
Building Code; eliminating seasonal short-term rentals for residential hotels that have 
violated provisions of the Hotel Conversion Ordinance in the previous year; authorizing 
the Department of Building Inspection to issue administrative subpoenas; and 
affirming the Planning Department's determination under the California Environmental 
Quality Act. - · 

Existing Law 

The Hotel Conversion Ordinance ("HCO"), Administrative Code Chapter 41, regulates roughly 
18,000 residential units within 500 residential hotels across the City. The HCO prohibits 
residential hotel operators from demolishing or converting registered residential units to tourist 
or transient use. The HCO defines conversion as eliminating a residential unit, renting a 
residential unit for a less than 7 -day tenancy, or offering a residential unit for tourist or 
nonresidential use. The HCO allows seasonal tourist rentals of residential units during the 
summer if the unit is vacant because a permanent resident voluntarily vacated the unit or was 
evicted for cause by the hotel operator. 

The HCO mandates that hotel owners or operators that wish to convert or demolish a 
residential unit must seek a permit to convert from the Department of Building Inspection 
("OBI"). The permit to convert application process does not require submission of all the 
essential information that OBI needs to make a preliminary determination on an application, 
such as the location of the proposed replacement units and the last known rent of the units to 
be converted. 

The HCO requires hotel operators to maintain records to illustrate compliance with the 
ordinance and to provide these records for inspection by OBI. OBI does not have 
administrative subpoena power to compel production if a hotel operator objects to providing 
records for inspection. · 

Amendments to Current Law 

The proposed legislation defines· tourist and transient use as the rental of a residential unit for 
less than 32 days to a party other than a permanent resident or prospective permanent 

BOARD OF SUPERVISORS Page 1 
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FILE NO. 161291 

resident. The proposed l13gislation revises the definition of unlawful conversions to prohibit 
renting or offering to rent a residential unit for tourist or transient use. This change would 
allow hotel operators to rent residential units to existing or prospective permanent residents of 
the hotel-those who have resided or intend to reside in the hotel for more than 32 days-for 
any duration of tenancy. This will increase flexibility for residents who wish to establish or 
maintain permanent residency, but cannot afford to pay for an entire week's rent at one time. 
The change also clarifies that residential units are reserved for residential use and cannot be 
rented for tenancies of less than 32-days to parties other than existing or potential permanent 
residents. Simifarly, the proposed legislation would make it unlawful to offer a residential unit 
for a tenancy of less than 32 days to a party other than a permanent or prospective 
permanent resident.. Hotel operators would be able to advertise residential units to traveJers 
or other parties that do not intend to make the City their permanent home, but the bperato·r 
cannot offer the unit for a tenancy of less than 32 days. 

The proposed legislation would eliminate seasonal tourist rentals of vacant residential units for 
hotels that have violated any provision of the Chapter in the last calendar year. 

The proposed legislation would update the requirements for permit to convert applications, py 
mandating that applicants provide information about where replacement units will be located 
and the most recent rental amount for the units to be converted. 

The proposed legislation would authorize OBI to issue administrative subpoenas to compel 
production of records where a hotel operator objects to producing them for inspection. 

The proposed legislation also updates the penalty provisions and amounts for: insufficient and 
late filing of annual unit usage reports, failure to maintain daily logs, and unlawful conversions. 
The proposed legislation revises the administrative costs provisions to harmonize with the 
applicable Building Code cost provisions. 

Background Information 

The HCO was first enacted in 1981. The HCO's purpose is to "benefit the general public by 
minimizing adverse impact on the housing supply and on displaced low income, elderly, and 
disabled persons resulting from the loss of residential hotel units through their conversion and 
demolition." The HCO includes findings thatthe City suffers from a severe shortage of 
affordable rental housing; that many elderly, disabled and low-income persons reside in 
residential hotel units; thatthe number of such units had decreased by more than 6,000 
between 1975 and 1979; that loss of such units had creClted a low-income housing 
"emergency" in San Francisco, making it in the public interest to regulate and provide 
remedies for unlawful conversion of residential hotel units; that the City had instituted a· 
moratorium on residential hotel conversion effective November 21, 1979; and that because 
tourism is also essential to the City, the public interest also demands that some moderately 
priced tourist hotel rooms be available, especially during the summer tourist season. 
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1 (1) Change the use of, or to eliminate a residential hotel unit or to demolish a 

2 residential hotel unit except pursuant to a lawful abatement order, without first obtaining a 

3 permit to convert in accordance with the provisions of this Chapter; 

4 (2) Rent any residential unit for Tourist or Transient Usea term oftenancy lCBs than 

5 &even days except as permitted by Section 41.19. ofthis Chapter; 

6 (3) Offer for rent for nonrCBidential use or ;r-tourist or Transient Uuse a residential 

7 unit except as permitted by this Chapter. 

8 (b) Hearing for Complaints of Unlawful Conversions. Upon the filing of a 

9 complaint by an interested party that an unlawful conversion has occurred and payment of the 

i 0 required fee, the Director of the Department of Buiiding inspection shaii schedule a hearing 

11 pursuant to the p1•ovisions of' Section 41.11 (b). The complainant shall bear the burden of 

12 proving that a unit has been Unlawfully converted. The hearing officer shall consider, among 

13 others, the following factors in determining whether a conversion has occurred: 

14 (1) Shortening of the term of an existing tenancy without the prior approval of 

15 the permanent resident; 

16 (2) Reduction of the basic services provided to a residential unit intended to 

17 ·lead to conversion. For the purpose of this subsection.lhl.(ll, basic services are defined as 

18 access to common areas and facilities, food service, housekeeping servicesL <3nd security; 

19 (3) Repeated failure to comply with order§: of the Department of Building 

20 Inspection or the Department of Public Health to correct code violations with intent to cause 

· 21 the permanent residents to voluntarily vacate the premises; 

22 (4) Repeated citations by the Director of the Department of Building Inspection 

23 or the Departmentof Public Health for Code violations; 

24 (5) Offer of the residential units for nonresidential use or tourist use except as 

25 permitted in this Chapter 41; 

Supervisor Peskin 
BOARD OF SUPERVISORS Page 21 
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161291 [Administrative Code- Hotel Conversion Ordinance Update] 
Sponsor: Peskin · · 
Ordinance amending the Administrative Code to update the Hotel Conversion Ordinance, 
including: adding or refining definitions of tourist and transit use, comparable unit, conversion, 
and low-income household; revising procedures for permits to convert residential units; 
harmonizing fees and penally provisions with the Building Code; eliminating seasonal 
short-term rentals for residential hotels that have violated provisions of the Hotel Conversion 
Ordinance in the previous year; authorizing the Department of Building Inspection to issue 
administrative subpoenas;· and affirming the Planning Department's determination under the 
California Environmental Quality Act. ASSIGNED. UNDER 30 DAY RULE to Land Use and 
Transportation Committee. · 

Resolutions 

161292 [Accept and Expend Grant -Centers for Disease Control and Prevention -
Enhancing Health Resilience to Climate Change Through Adaptation- $213,713] 
Sponsor: Mayor . 
Resolution retroactively authorizing the San Francisco Department of Public Health to accept 
and expend a grant in the amount of $213,713 fro,-n Ceniers far Disease Coniroi and 
Prevention to participate in a program entitled, Enhancing Health Resilience to Climate Change 
Through Adaptation for the period of September 1, 2016, through August 31,2017. (Public 
Health Department). RECEIVED AND ASSIGNED to Budget and Finance Committee. 

161293 · [Accept and Expend Grant- United States Department of Energy- Advancing 
Fuel Cell Vehicles - $249,970] 
Sponsor: Mayor 
Resolution retroactively authorizing the Department of the Environment to accept and expend a 
grant in the amount of $249,970 from the United States Department of Energy to harmonize 
local regulations and building codes to ease the siting and construction of hydrogen fueling 
stations for zero-emission Fuel Cell Electric Vehicles in San Francisco and the greater San 
Francisco Bay Area for the term of October 1, 2016, through September 30, 2018. 
(Environment). RECEIVED AND ASSIGNED to Budget and Finance Committee. 

161294 [Accept and Expend Grant- California Public Utilities Commission- Energy 
Efficiency Program- $20,790,000} 
Sponsor: Mayor 
Resolution authorizing th!:l Department of the Environment to accept and expend a grant in the 
amount of $20,790,000 from the California Public Utilities Commission, through Pacific Gas 
and Electric Company, to continue an Energy Use and Demand Reduction Through Energy 
Efficiency Program in the City and County of San Francisco for the term of January 1, 2017, 
through December 31, 2019. (Environment). RECEIVED AND ASSIGNED to Budget and 
Finance Committee. 

161295 [Accept In-Kind Grant- San Francisco Parks Alliance- John Mclaren Bike Park, 
Phase 1- $147,268] · · 
Sponsor: Mayor 
Resolution authorizing the San Francisco Recreation and Park Department to accept an in-kind 
grant of $147,268 from the San Francisco Parks Alliance to support the John Mclaren Bike 
Park. (Recreation and Park Department). RECEIVED AND ASSIGNED to Budget and Finance 
Committee, 
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161291 [Administrative Code· Hotel Conversion Ordinance Update] 
Sponsor: Peskin 
Ordinance amending the Administrative Code to update the Hotel Conversion Ordinance, 
including: adding or refining definitions of tourist and transit use, comparable unit, conversion, 
and low-income household; revising procedures for permits to convert residential units; 
harmonizing fees and penalty provisions with the Building Code; eliminating seasonal 
short-term rentals for residential hotels that have violated provisions of the Hotel Conversion 
Ordinance in the previous year; authorizing the Department of Building Inspection to issue 
administrative subpoenas; and affirming the Planning Department's determination under the 
California Environmental Quality Act. ASSIGNED UNDER 30 DAY RULE to Land Use and 
Transportation Committee. , 

Resolutions 

161292 [Accept and Expend Grant- Centers for Disease Control and Prevention
Enhancing Health Resilience to Climate Change Through Adaptation- $213,7131 
Sponsor: Mayor 
Resolution retroactively authorizing the San Francisco Department of Public Health to accept 
and expend a grant in the amount of $213,713 from Centers for Disease Control and 
Prevention to participate in a program entitled, Enhancing Health Resilience to Climate Change 
Through Adaptation for the period of September 1, 2016, through August 31, 2017. (Public 
Health Department). RECEIVED AND ASSIGNED to Budget and Finance Committee. 

161293 [Accept and Expend Grant- United States Department of Energy -Advancing 
Fuel Cell Vehicles - $249,970] 
Sponsor: Mayor 
Resolution retroactively authorizing the Department of the Environment to accept and expend a 
grant in the amount of $249,970 from the United States Department of Energy to harmonize 
local regulations and building codes to ease the siting and construction of hydrogen fueling 
stations for zero-emission Fuel Cell Electric Vehicles in San Francisco and the greater San 
Francisco Bay Area for the term of October 1, 2016, through September 30, 2018. 
(Environment). RECEIVED AND ASSIGNED to Budget and Finance Committee. 

161294 [Accept and Expend Grant- California Public Utilities Commission- Energy 
Efficiency Program- $20,790,000] · 
Sponsor: Mayor 
Resolution authorizing the Department of the Environment to accept and expend a grant in the 
amount of $20,790,000 from the California Public Utilities Commission, through Pacific Gas 
and Electric Company, to continue an Energy Use and Demand Reduction Through Energy 
Efficiency Program in the City and County of San Francisco for the term of January 1, 2017, 
through December 31,2019. (Environment). RECEIVED AND ASSIGNED to Budget and 
Finance Committee. 

161295 [Accept In-Kind Grant- San Francisco Parks Alliance- John McLaren Bike Park, 
Phase I - $147,268] 
Sponsor: Mayor 
Resolution authorizing the San Francisco Recreation and Park Department to accept an In-kind 
grant of $147,268 from the San Francisco Parks Alliance to support the John Mclaren Bike 
Park. (Recreation and Park Department). RECEIVED AND ASSIGNED to Budget and Finance 
Committee. 
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!FILE NO. 161291 
SUBSTITUTED 
. 12!6!2016 

[Administrative Code- Update Hotel Conversion Ordinance] 

ORDINANCE NO . 

Ordinance amending Administrative Code, Chapter 41 to update the Hotel Convemnon 

Ordinance, including: adding or refining definitions of tourist and transit IJ.Jise, 

comparable unit, conversion, and low-income household; revising procedures for 

permits to convert residential units; harmonizing fees and penalty provisions with the 

lsuilding Code; eliminating seasonal short-term rentals for residential hotel~ that have · 

1 violated provisions of the Hotel Conversion Ordinance in the previous year; alllthorizing 

I the Department of Building Inspection to issue administrative subpoelt'bas; adding an 

1 operative date; and affirming the Pianning Department's l;ietermination under the 

I California Environmental Quality Act. 

I NOTE: Unchanged Code text and uncodified text are in plain Aria! font. 

I Additions to Codes are in single-underline italics Times New Roman fOnt. 
· Deletions to Codes are in strikethreugh italics Times ,~kw Reman font. 
1 Board amendmeht additions are in double-underlined Aria! font. 

I 

I 
i 

Board amendment deletions are in stril<ethrough /\rial font 
Asterisks (* * * *)indicate the omission of unchanged Code 
subsections or parts of tables. 

Be it ordained by the People of the City and County of San Francisco: 

Section 1. Environmental Findings. 

j . The Planning Department has determined that the actions contemplated in this 

I ordinance comply with the California Environmental Quality Act (California Public Resources 

Code Sections 21.000 et seq.). Said determination is on file with the Clerk of the Board of 

I 

Supervisors in File No._ and is incorporated herein by reference~ The Board affirms this 

determination. 

I 
Supervisor Peskin 
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I 
I· 
]i 
II 
I' il 
II 
i! Section 2. The Administrative Code is hereby amended by revising Sections 41.3, 

\141.4, 41.9, 41.10, 41.11, 41.12, 41.13, 41.14, 41.19, and 41.20, to read as follows: 

J SEC. 41.3. FINDINGS 

'1: * * * * 

:I . rn) Since enactment ofthis Chapter, residential units have been C(mverted to tourist units and 
,\ 
iiHt!'ltwHf"'ttotA!ceil-to~t.>p~errt·a'lftfflOJ"Ii'S'-fhMawve-epi31atdthe '/Operce/ll in lieu fee to the City. This Y.mounl. '/Operee:1f o.fthe cost 
I . . 

l

[ofconstruction ofcompm-ctble units phts site acquisition cost, has ;tot been adequate t<J pro~·Idc 

irr;placement units. ,Reder&!, state <md localfunds.were ineonectly assumed at thai time to be available 
!! 

~~~fficieilllo make up the shortfall behi'Ce77 the '/Opercent in lieu .fee and actual replacemelil costs. 

i j:FeF-e*Bnple. in I 979 the-federal gowrnment was spcmling 32 billion dollars on housing and is 
1) 

. . spending only 7 billion dofle-rs in 1989. 

1: (m. n) Certain uses provide both living accommodation and services, such as health 

Lcare, personal care and counseling, to residents of the City. Examples of such uses are 
i 
;;hospital, skilled nursing facility, AIDS hospice, intermediate care facility, asylum, sanitarium, 
I' . . . 

15 , !I orphanage, prison, convent rectory, residential care facility for the elderly, and community 

16 :lcare facility. Such facilities are often operated in building owned or leased by non-profit 
i 

17 ;organizations and provide needed services to the City's residents. To subject such facilities to 
i . . 

18 !the provisions of this Chapter may deter future development of such facilities. It is desirable 
I . 

19 
1
!that such facilities exist and the City should encourage construction and operation of such 

. ·. ~ 

20 !\facilities. 

21 

•, 

~ i 
I (l1 &) In addition, a form of housing facilities called "transitional housing" provides 

22 :!housing and supportive services to homeless persons and families and i.s intended to facilitate 

23 ilthe movement of homeless individuals and families to independent living or longer term 
d 

24 :;supportive residences in a reasonable amount of time. Transitional housing has individual 

25 !!living quarters with physical characteristics often similar to a residential hotel (i.e. 

I! Jl . . ., 

!
Supervisor Peskin 
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I 
! 

1 accommodations which provide privacy to residents) and provides a source of interim housing 

2 for homeless individuals and families seeking to live independently. 

3 (Qp) The City's public, quasi~public and private social agencies serving the elderly and 

4 !needy persons often find it difficult to immediately locate suitable housing units for such 
I . 

5 jpersons returning to independent living after hospitalization or upon leaving skilled-nursing' or 

6 l1ntermediate care facilities within a short time after their discharge from a health facility. Such 
! 

7 'persons often will require minimum supervision and other interim social service support. The 

8 provision of a stable number of housing units for such emergency needs until permanent 

9 housing can be secured and supportive services arranged are necessary and desirable for the 

10 !city. Emergency housing will have physical characteristics similar to "transitional housing" and 
! 

11 !is often intended to be ~ccupied for a period of less than one month. 

12 

13 

14 

15 

16 

17 

I' (/2 q) The City also wishes to provide positive incentive to encourage residential hotel 

1

!owners and operators to comply with the terms of this Chapter. Hotel owners have expressed 

I 
Ia need to rent certain residential units on a short term basis during the winter months. In an 

.!effort to address this need and to encourage compliance with this Chapter, the City wishes to 

,,provide an opportunity to hotel owners who have complied with the terms of this Chapter to 

j1rent a limited number of residential units to tourists during the winter months. q . 
18 II 
19 I SEC. 41.4 .. DEFINITIONS .. 

20 

21 

22 

23 

24 

25 

J {e) Certificate of Use, Following the initial unit usage and annual unit usage 

· determination pursuant to the provisions of Sections 41.6 and 41.10 below, every hotel shall 

be issued a certificate of use specifying the number of residential and touristunits herein. 

{h) Comparable Unit. A unit which is similar in size, services, rental amount~ and 

facilities, and is designated the same category of housing as the existing unit. and 'rtfhieh is located 

I Supervisor Peskin 
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within the existing neighborhood or within a neighborhood with similar physical and 

socioeconomic conditions. and is similarly affordable (or low income. elderly. and disabled persons. 

{ej Conversion. The change or attempted change of the use of a residential unit & 

deji11ed in subsectien (q) below to a Tourist or Transient~use, or the elimination of a 

residential unite or the voluntary demolition of a residential hotel. However, a change in the 

use of a residential hotel unit into a non-commercial use which serves only the needs of the 

permanent residents, such as f.Lresident's lounge, storeroomcommunily kitchen. or common 

area, shall not constitute a conversion within the meaning of this Chapter 41, provided that the 

,!residential hotel owner e§lCJlilishesJhgl eliminating or re-designating an existing tourist unit instead of 

Ia residential unit would be infeasible. 
' I (df Disabled Person. A recipiE;nt of disability benefits. 

I {ef Elderly Person. A person 62 years of age or older. 

. {ff Emergency Housing. A project which provides housing and supportive services to 
I 

!elderly or low-income persons upon leaving a health facility and which has its primary purpose 

Jf!ffacilitating the return of such individuals to independent living. The emergency housing shall 

!jprovide services and living quarters pursuant to Section 41.13 herein and may be provided as 
II I part of a "transitional housing" project. · 
I 
1 {g) Hotel. Any building containing six or more guest rooms intended or designed to be 

I used, or which are used, rentedc or hired out to be occupied or which are occupied for 

!sleeping purposes and dwelling purposes by guests, whether rent is paid in money, goods, or 

\services. It includes motels, as defined in Section 401ChapterXJJ, Pttrf-ll of the Scm Franeis-ee 

Municipal Cede (Housing Code), but does' not include any jail, health facilities as defined by ill 

Section 1250 of the California Health and Safety Code, asylum, sanitarium, orphanage, 

prison, convent, rectory, residential care facility for the elderly as defined in Section 1569.2 of 

the Health and Safety Code, residential facilities as defined in Section 1502. of the Health and 

Supervisor Peskin 
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Safety Code or other institution in which human beings are housed or detained under legal 

restraint, or any private club and nonprofit organization in existence on September 23, 1 979; 

provided, however, that nonprofit organizations which operated a residential hotel on 

September 23, 1979L shall comply with the provisions of Section 41.8 herein. 

{h} Interested Party. A permanent resident of a hotel, or his or her authorized 

llrepresentative, or a formertenant ofa hotel who vacated a residential unit within the past 90 

! days preceding the filing of g_complaint or court proceeding to enforce the provisions of this 

Chapter 41. Interested party shall also mean any nonprofit organization, as defined in this 

Section 41.4flij, which has the preservation or improvement of housing as a stated purpose in 

I its articles of incorporation and/or bylaws. 

(if Low-Income Household. A household whose income does not exceed 60% 

~of the Area mMedian +Income as set forth in Charter Section 16.11 O.tor the Scm Frcmcisea 

I &ttmda1'fi-Metrepel-it·an Statistical Area as published by the Unlted Stales Department efi-JauslNg and 

l! Urban De·.:elopment and HousiNg and Comntcmity De"'elapmentAct of197l. 

{jf Low-Income Housing. Residential units whose rent may not exceed 30% pereenf of 

'the gross monthly income of a /L_ow-t[ncome hl;[ousehold as defined in subsection (i) above. 

17 !; (k:) Nonprofit Organization. An entity exempt from taxation pursuant to Title 26, 

18 

19 

20 

21 

22 

23 

24 

25 

j Section 501 of the United States Code. 
I . 

j,. {If Operator. An eQperator includes the lessee or any person or legal entity whether or 

I not the owner, who is responsible for the day-to-day operation of a residential hotel and to 

lwhom a hotel license is issued for a rResidential hHoteL 

I {mf Owner. Owner includes a~y person or ~gal entity holding any ownership interest 

l
in a rResldential hHotel. 

, fnt Permanent Resident. A person who occUpies a guest room for at least 32 
I 

!consecutive days. 

I 
Supervisor Peskin 
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I 
! (&) Posting or Post. Where posting is required by this Chapter 11. material shall be i 
!posted in a conspicuous location at the front desk in the lobby of the hotel, or if there is no 
I 
!lobby, in the public entranceway. No material posted may be removed by-any person except 
I 

las otherwise provided in this Chapter. 

I 
_ M Residential Hotel. Any building or structure which contains a rB_esidential ttQnit as 

! defined .fn-M below unless exempted pursuant to the provisions of Sections 41.5 or 41.7 

!below. 

I . {qf Residential Unit. Any guest room as defined in Section 401J03.7 ofChapterXII. 

: \:Feff-JJ-of the San Francisco Mzmicipal Cede (Housing Code)- which had been occupied by a 

J permanent resident on September 23, 1979. Any guest room constructed subsequent to 

i September 23, 1979 or not occupied by a permanent resident on September 23, 1979" shall 
{ 

: not be subject to the provisions of this Chapter 41; provided however, if designated as a 
! 
I . 
residential unit pursuant to Section 41.6 of this Chapter or constructed as a replacement unit, 

i such residential units shall be subject to the provisions of this Chapter. 
! 
! H Tourist HoteL Any building containing six or more guest rooms intended or 

l designated to be used for commercial tourist use by providing accommodation to transient 

guests on a nightly basis or longer. A tourist hotel shall be considered a commercial use 

pursuant to City-Planning Code Section 790.46~ and shall not be defined as group 

1 
housing permitted in a residential area under G#y-Pianning Code Section 209.l_J. 

j Tourist or Tmnsient Use. Any use o(a guest room [or less than a 32-day term of'tenancy by a 

\ party other than a Permanent Resident or prospective Permanent Resident. 
I 

f.;f Tourist Unit. A guest room which was not occupied on September 23, 1979, by a 

permanent resident or is certified as Q-fiourist uiLnit pursuant to Sections 41.6, 41.7 or 41.8 

below. Designation as a tourist unit under this Chapter shall not supersede any limitations on 

use pursuant to the Planning Code. 

Supervisor Peskin 
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{!}-Transitional Housing. A project which provides housing.and supportive services to 

homeless persons and families or lE_ow-i[ncome hHousehoJds at risk of becoming homeless 

which has as its purpose facilitating the movement of homeless individuals or at-risk [,E_ow-i 

Income hHouseholds to independent living within a reasonable amount of time. The 

transitional housing shall provide services and living quarters as approved by the Planning 

Commission that are similar to the residential unit being replaced pursuant to Section 41.13 

I herein and shall comply with all relevant provisions of City ordinances and regulations. 

SEC. 41.9. RECORDS OF USE. 

II (a) Dally Log. Each residential hotel shall maintain a daily log containing the status of 
I. 
je?ch room, whether it is occupied or vacant, whether it is used as a resid~ntial unit or tourist 

I 
unit, the name under which each adult occupant is registered, and the amount of rent 

1
charged. Each hotel shall also provide receipts to each adult occupant, and maintain copies of 

jthe receipts, showing: the room number; the name of each adult occupant; the rental amount 

Jand period paid for; and any associated charges imposed and paid, including but not limited to 

.!security deposits and any tax. The daily log and copies of rent receipts shall be available for 
'i . . 

!I inspection pursuant to the provision of Section 41.11 (c) of this Chapter 41 upon demand by the 
il . 

,, .. Director of the Department of Building Inspection or the Director's designee or the City 

I Attorney's Office between the hours of 9 a.m. and 5 p.m., Monday through Friday, unless the 

I Director of the Department of Building Inspection or the City Attorney's Office reasonably · 

I
. believe that further enforcement efforts are necessary for specified residential hotels, in which 

case the Department of Building lnspection or the City Attorney's Office shall notify the hotel 

I owner or operator that the daily logs and copies of rent receipts shall be availabl~ for 

illnspection between the hours of 9 a.m. and 7 p.m. Each hotel shall maintain the daily logs and 
I . , 
I . . 

i copies of rent receipts for a period of no less than 24 months. Should an ovimer or operator 

I 

/
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object to providing records for inspection, the Director o[the Department o[Building Inspection shall 

have the authority to issue administrative subpoenas to investigate and enforce this Chapter's 

'Jrovisions. 

I In addition to the investigative powers and enforcement mechanisms prescribed in this 

~~Chapter, the City Attorney's Office shall have the authority to take further investigative action 

IJand bring additional enforcement proceedings including the immediate proceedings under 
:: 

!!California Civil Code Section 1940.1. 

II * * * * 

il 

SEC. 41.10. ANNUAL UNIT USAGE REPORT. 

I (a) Filing. On November 1mtof each year. every hotel. owner or operator subjf?ct to this 

I Chapter il_shall file with the Department of Building Inspection, either through an online (orm on 

~

1
.the Department's website or a paper copy delivered to the Department. an Annual Unit Usage 

Report containing the following information: · 
i 
i 
l 

(1) The total number of units in the hotel as of October 151-h of the year of filing; 

i 
ifiling; 

(2) The number of residential and tourist units as of October 151-h of the year of 

I (3) The number of vacant residential units as of October 151-h of the year of 

!tiling; if more than 50% pereent-of the units are vacant, explain why; . 

l (4) The average rent for the residential hotel units as of October 151-h of the year i 

I of filing; 

I i (5) The number of residential units rented by week or month as of October 15th 

\of the year of filing; and . 

i (6) The designation by room number and location of the residential units and 
I 

itourist units as of October 15th of the year of filing. The 9Qwner or operator shall maintain 
I . 

i 
li 
II 

I
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1 such designated units as tourist or residential units for the following year unless the owner or 

2 operator notifies in writing the Department of Building Inspection of a redesignation of units; 

3 the owner or operator may redesignate units throughout the year~ provided they notify the 

4 Department of Building Inspection in writing by the next business day following such 

5 redesignation and maintain the proper number of residential and tourist units at all times. The 

6 purpose of.this provision is to simplify enforcement efforts while providing the owner or 

7 operator with reasonable and sufficient flexibility in designation and renting of rooms; 

8 (7) The nature of services provided to the permanent residents and whether 

9 there has been an increase or decrease in the services so provided; 

10 (8) A copy of the Daily Log, showing the number of units which are residential, 

11 tourist or vacant on the first Friday o[each month October 1st, February 1st, }day 1st andAugusi 1st 

12 of the year of filing. 

13 (b) Notice of Annual Unit Usage Report. On the day of filing, the owner or operator 

14 · shall post a notice that a copy of the Annual Unit Usage Report submitted to the Department 

15 of Building Inspection is available for inspection between the hours of 9:00a.m. and 5:00 p.m. 

1.6 Monday through Friday, which notice shall remain posted for 30 days. The De12.artment shall 

17 maintain a list o[those properties that have tiled or fhiled t'o submit annual reports on its website. 

18 (c) Extension of Time for Filing. Upon application by an owner or operator and upon 

19 showing good cause therefor, the Director of the Department of Building Inspection may grant 

20 one extension of time not to exceed 30 days for said filing. 

21 (d) Certificate of Annual Unit Usage Report. After receipt of a completed Annual 

22 Unit Usage Report, the Department of Building Inspection shall issue a certified 

23 acknowledgment of receipt. 

24 (e) Renewal of Hotel License .and Issuance of New Certificate off Use. As of the 

25 effective date of this Chapter 41, no hotel license may be issued to any owner or operator of a 

Supervisor Peskin 
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\i 
!· 

ii ,. 
[
1
hotel unless the owner or operator presents with his/her license application a certified 

I acknowledgment of receipt from the Department of Building Inspection of the Annual Unit 

j Usage Report for the upcoming year. 

(f) Insufficient Filing; Penalties. The Director of the Department of Building 

/interest on the penalty accruing at the rate of 1.5%one ami one ha{f'percen: per full month, 
i 
iicompounded monthly from the date the penalty is due as stated in the Director's written 

\!notification below. 

:1 If the Director or the Director's designee determines that additional information is ,, 
.I 

!!needed to make a determination, he the Director or designee shall send both the owner and 

:\operator a written request to furnish such information within 15 calendar cjays of the mailing of 
II 

i jthe written request. The letter shall state that if the requested information. or a response 

:explaining why the requested information will not be provided. is not furnished in the time required, 

;the residential and tourist units shall be presumed to be unchanged from the previous year 

\:and that the Director shall impose a $500 penalty for failure to furnish the additional 

!I information within the 15-day period. and a $500 penalty for each dav after the 15-dav period for 
'I 
\ which the owner or operator tails to furnish the requested information or explanation. If the Director 
l 
i does not timely receive the information, the Director shall notify both the owner and operator, 
! 

1jby mail or electronic mail, that the Director is imposing a $500 oer day penalty and thar the 
il 

i I accumulated penalty which must be paid within 30 days of the mailing of the notification, and 
I! 
!that interest on the penalty shall accrue from the expiration of the 30 days at the rate of 

i 1.5%ene tlm:l one halfpereent per full month, compounded monthly. The written notification shall 

\state that if the penalty is not paid, a lien to secure the amount of the penalty, plus the 

I accrued interest, will be recorded against the real property pursuant to the provisions of 
II 
II 
ii 
•I 
d . 
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1 Section 41.20(d) of this Chapter 41. and that the Residential Hotel will be not be eligible {or any 

2 ·ltemporarv tourist rentals as provided in Section 41.19 for 12 months. 

3 I (g) Failure to File Annual Unit Usage Report; Penalties. The Director of the 
l 

4 Department of Building Inspection is authorized to assess penalties as set forth below for 

5 failure to file an Annual Unit Usage Report, with interest on penalties accruing at the rate of 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16. 

17 

18 

19 

20 

21 

22 

23 

24 

25 

)/-5%~ per full month, compounded monthly from the date the penalty is 

Jjdue as stated in the Director's notification beiow. . . · . 

ll lfthe owner or operator fails to file an Annual Unit Usage Report, the Director or the. 

jloirector's designee shall notify the owner and operator by registered or certified mail and shall 
I 

jpost a notice informing the owner and operator that unless submission of the Annual Unit 

jus age Report and applic.ation for renewal of the hotel license is made within 15 calendar days 

lof the mailing of the letter, the residential and tourist units shall be presumed to be unchanged 

1
trom the previous year, and the Director shall impose a penalty of $.§{)f)1.000 per month ef{Qr 

leach month the annual report is not filed and Jhe Residential Hotel will be not be eligible tor anv 

jltemporarv tourist 1'entals as provided in Section 41.19 for the next 12 months. If the Director does 

j not receive the reporth the Director shall notify both the owner and operator, by mail that the 

! Director is imposing the appropriate penalty, as prorated, which must be paid within 30 days 
l 

I ~f the mailing of the notification and that interest on the penalty shall accrue from the 

expiration of the 30 days at the rate of 1.51f/(!fffle and one heljpercen! per full month, 

compounded monthly. The written notification shall state that if the penalty is not paid, a lien 

Ito secure the amount of the penaity, plus the accrued interest, will be recorded against the 

.I rea I pr:pe~y :u:uant to the provi,ion' of Section 41.20( d) of 1hi' Chapter 41 

II 

II 
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SEC. 41.11. ADMINISTRATION. 

(a) Fees. The owner ·or operator shall pay the following filing fees to the Department of 

BL!ilding Inspection to cover its costs of investigating and reporting on eligibility. See Section 

11 OAffi.:-2., Hotel Conversion 0J'dinance Fee Schedule, Table lA-O. Part If, Chapter I of the &m 

Francisco Municipal Code (Building Code} for the applicable fees. The party that brings an 

)unsuccessful challenge to a report pursuant to this Chapter 41Afflek shall be liable for the 

i'c!wngecharge in Section JJOA~, Hotel Conversion Ordinance Fee Schedtlle~:--Unsuccessful 

! Challenge, Table 1A-O- Part ![, Chapter 1 of the San Francisco Municipal Code (Building Code}. 
i 
I!Fees shall be waived for an individual who files an affidavit under penalty of perjury stating 
'I . 
\that he or she is an indigent person who cannot pay the filing fee without using money needed 

(or the necessities of life. 

I . SEE SAN FP.ANCISCO MUNI-CIPAL CODE 

j 
I 

' 

t] 

(BUILDING CODE) SECTWN333.2l!OA, TABLE 1A Q 

HOTEL CONVEltSW1'l ORDfllfANCE FEE SCHEDULE 

\ (b) Hearing. 

\I (1) Notice of Hearing. Whenever a hearing is required or requested in this 

~~~Chapter 41, the Director of the Department of Building Inspection shall, within 45 calendar I 
days, notify the owner or operator of the date, time, placeL and nature of the hearing by 1· 

i 

!registered or certified mail. The Director of the Department of Building Inspection shall appoint i 

a hearing officer. Notice of such a hearing shall be posted by the Department of Building I 

I 
Inspection. The owner or operator shall state under oath at the hearing that the notice 

remained posted for at least 10 calendar days prior to the hearing. Said notice shall state that 

all permanent residents residing in the hotel may appear and testify at the public hearing, 
i 
! 

1
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'I 
I 
l 

provided that the Department of Building Inspection is notified of such an intent 72 hours prior 

2 to the hearing date. 

3 (2) Pre-hearing Submission. No less than three working days prior to any 

4 hearing, parties to the hearing shall submit written information to the Department of Building 

5 Inspection including,.but not limited to, the following: the request or complaint, the statement 

6 of issues to be determined by the Hearing Officer; and a statement of the evidence upon 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

which the request or complaint is based. 

j (3) Hearing Procedure. If more than one hearing for the same hotel is 
I 
I required, the Director of the Department of Building Inspection shall consolidate all of the 

! lap peals and challenges into one hearing; however, if a civil action has been filed pursuant to 

the provisions of Section 41 .20(e) of the Chapter 41, all hearings on administrative complaints 

of unlawful conversions involving the same hotel shall be abated until such time as final 

judgment has been entered in the civil action; an interested party may file a complaint in 

,intervention. The hearing shall be tape recorded. Any party to the appeal may, at his/her own 
I . 

!'expense, cause the hearing to be recorded by a certified court reporter. The hearing officer is 

l empowered to issue subpoenas upon application of the parties seven calendar days prior to 
I . 

the date of the hearing. During the hearing, evidence and testimony may be presented to the 

hearing officer. Parties to the hearing may be represented by counsel and have the rightto 

I cross-examine witnesses. All testimony shall be given under oath. Written decision and 

l
llfindings shall be rendered by the hearing officer within twentJ1 20 working days of the hearing. 

Copies of the findings and decision shall be served upon the parties to the hearing by 

I registered or certified mail. A notice that a copy of the findings and d~cisions is available for 

. !inspection between the hours of 9:00 a.m. and 5:00 p.m. Monday through Friday shall be 

Jposted by the owner or operator. . 

I 
I 
I 
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II 

II 
i 

I (4) Administrative Review. Unless otherwise expressly provided in this 

!chapter 41, any decision of the hearing officer shall be final unless. a valid written appeal is 

filed with the Board of Amn#-Appeals within 15 days following the date of the hearing officer's 

1
written determination. Such an appeal may be taken by any interested party as defined by 
I 

!Section 41.4(gf herein. 

i 
(c) Inspection. The Director ofthe Department o[Building Inspection sha!/ have the 

I 

jauthoritv to issue administrative subpoenas as necessarv or appropriate to conduct inspections 
I . 
jpursuant to this Chapter 41. The Director of the Department of Building Inspection shall 
! 

i!Gonduct, from time to time, on-site inspectio_ns of the daily !ogs, other supporting documents!. 
. I . . 

I land units listed as vacant in the daily logs,_ to determine if the owner or operator has complied 
lj . . . 
!!with the provisions of this Chapter. In addition, the Director of the Department o'f Building 
I 

~~Inspection or the Director's designee shall conduct such an inspection as soon as practicable 

!,upon the· request of a current or former occupant of the hotel. It upon such an inspection, the 
I· . 
II Director or Director's designee determines that an apparent violation of the provisions of this 

\lchapter has occurred, heMre the Director or designee shall post a noticeof apparent violation 

!!informing the permanent residents of the hotel thereat or shall take action as set forth in 
!j 
!'Section 41.11 (d) and (e) below. This notice shall remain posted until the Director of the :i 
!Department of Building Inspection, or the Director's designee, determines that the hotel is no 

longer in violation of the provisions of this Chapter. 

(d) Criminal Penalties for Violations. Any person or entity wilfully failing to maintain 

daily logs or provide and maintain receipts as provided in Sections 41.9(a) and (b) ofthis 

Chapter 41, or failing to post materials as provided in Sections 41.6(a), (c)~ and (f), 4 i .9(b), 

1 
41.10(b), (gLand (h), 41.11 (b) (3), 41.12(b)(10)c and41.18(b) and (c) of this Chapter or 

I . . 
i;wilfully providing false information in the daily logs, shall be guilty of an infraction for the first 
I' -
:I 

I 
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1: 
I 

I 

such violation or a misdemeanor for any subsequent violation, and the complaint charging 

such violation shall specify whether the violation charged is a misdemeanor or an infraction. 

If charged as an infraction, the penalty upon conviction therefor shall be not less than 

$100 or more than $500. 

If charged as a misdemeanor, the penalty upon conviction therefor shall be a fine of not 

less than $500 or more than $1,000 or imprisonment in the county jail, not exceeding six 

months, or both fine and imprisonment. 

Every day such violation shall continue shall be considered as a new offense. 

For purposes of Sections 41.11 (d) and (e), violation shall include, but not limited to, 

intentional disobedience, omission, failure or refusal to comply with any requirement imposed 

by the aforementioned Sections or with any notice or order of the Director of the Department 

I of Building Inspection or the Director of Public Works regarding a violation of this Chapter. 

. j (e) False Information Misdemeanor. It sh;:~ll be unla~ul for an owner or operator to 

wilfully provide faise information to the Director of the Department of Building Inspection or the 

. Director's designees. Any owner or operator who files false information shall be guilty of a 

misdemeanor. Conviction of a misdemeanor hereunder shall be punishable by a ·fine of not 

more than $500 or by imprl'sonment in the County Jail for a period not to exceed six months, . 

!or by both. 
! 

.

1

l (f) The Director of the Department of Building Inspection may impose a penalty of 

! 1 $~500 per violation for failure to maintain daily logs or for failure to provide receipts to . 

'!occupants as required under Section 41.9 above and for failure to post materials as required 

under Sections 41.6(a), (c)~ and (f), 41.9(b), 41.1 Q(b), (g). and (h), 41.11 (b) (3), 41.12(b )(1 0), 

and 41.18(b) and (c). In order to Impose such penalties, the Director shall notify both the 

owner and operator by certified mail that the Director is imposing the penalty or penalties, 

:!which must be paid within 30 days of the mailing of the notification. The written notification 
lr • 
!I 
I; ., 
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li 

I 
I shall state that if the penalty is not p~id, a lien to secure the amount of the penalty will be · ! 

I recorded against the real property pursuant to the previsions cr}Section 41.20(d) of this Chapter ! 

141. . 

I 
(g) Costs of Enforcement The Department o(Building Inspection shall be entitled to 

~~recover coJ·ts for enforcement as provided in Building Code Section 102A. 7(d). Th~ 

l filing_[ees cmd civilfines assessed shall be used exeh'Sively to cover the costs ofinvestigation and !I . . 
· !e:iforcement &jd1is ordiNance by the City m!d Cow!{)' rrfSan Francisco. The Di!'ector of the 

~~ne11t of'Buildi:'ig Inspection shall annually report these costs to the Beard of Supervisors and 

Ire commend adiustmenis thereof. 
ll • -

j (h) Inspection of Records. The Department of Building Inspection shall maintain a file 

ifor each residential hotel which shall contain copies of all applications, exemptions, permits, 

!reports,_ and decisions filed pursuant to the provisions of this Chapter 41. All documents 

jmaintained in said files, except for all tax returns and documents specifically exempted from 

lthe California Public Record,L Act, shall be made available for public inspection and copying. 
!! 
j 
j (i) Promulgation of Rules and Regulations. The Director of the Department of 

: Building Inspection shall propose rules and regulations governing the appointment of an 

!!administrative officer and the administration and enforcement of this Chapter 41. After 

1

1 

reasonable notice and opportunity to submit written comment are given, final rules and 

. regulations shall be promulgated. 

SEC. 41.12. PERMIT TO CONVERT. 

I (a) Any owner or operator, or his/her authorized agent, of a residential hotel may apply 

l for a permit to convert one or more residential units by submitting an application and the 

1 required fee to the Central Permit Bureau. 
I 
! 
l (b) The permit application shall contain the following information: 
; 

I 
1
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1 (1) The name and address of the building in which the conversions are 

2 proposed and o(the buildinrr where replacement housing will be located; and 

3 (2) The names and addresses of all owners or operators of said building,t; and 

4 (3) A description of the propo~ed conversion including the specific method under 

5 Section 41.13(a) that the owner or operator selects as the nature of the conversion, the total 

6 number of units in the building, and their current uses; and 

7 (4) The room numbers and locations of the units to be converted; and 

8 (5) Preliminary drawings showing the existing floor plans and proposed floor 
I 

9 jplans; and 

II .. · 10 (6) A description of the improvements or changes proposed to be constructed 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

I 

jor inst;:;llled and the tentative .schedule for start of construction; and 

J (7) The current rental rates for each residential unit to be converted..Qt,j[ 
I 
\curr.ently unoccupied, the most recent rental rate when last occupied; and. 

l (8) The length of tenancy of the permanent residents affected by the proposed 

!conversion; and 

I (9) A statement regarding how one-for-one replacement of the units to be 

converted will be accomplished, citing the specific wovision(s) of Section 41.13 (a) the application 

has selected for replacement, and including su(ficiently detailed financial information. such as lerters 

of intent and contracts. establishinrr how the owner or operator is constructing or causing to construct 
i 

l
.tfth'tee~p1Fre;op17to%s<e,edfHtlo~ee'tfatn.iefJI7T-o1 eetfreplacement housing if replacement is to be provided off-site; and 

(1 0) A declaration under penalty of perjury from the owner or operator stating 

that he/she has complied with the provisions of Section 41 .14(b) below and his/her filing of a 
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(c) Upon receipt of a completed application to convert or demolish, the Department of 

Building Inspection shall send the application to the Planning Department o_f'City PlanniJ~g for 

review and shall mail notice of such application to interested community organizations and 

such other persons or organizations who have previously requested such notice in writing. 

The notice shall identify the hotel requesting the permit, the nature of the permit, the proposal 

to fulfill the replacement requirements of Section 41.13 herein, and the procedures for 

(equesting a public hearing. The t?Qwner or operator shall post a notice informing permanent 

, residents of such information. 

I 
II 

(d) .Any interested party may submit a written request within 15 days of the date notice 

is posted pursuant to subsection (c) above to the G#y-Pianning Commission to schedule and 

conduct a public hearing on the proposed conversion in order to solicit public opinion on 

whether to approve or deny a permit to convert or demolish residential units ·and to determine 

j whether proposed replacement units are "comparable units" as defined in Section 41.4fb) 

\herein. 

I· SEC. 41.13. ONE~FOR-ONE REPLACEMENT. 
I; 
i< (a) Prior to the issuance of a permit to convert, the owner or operator shall provide 

1\one-for-one replacement of the units to be converted by one of the following methods: 
l1 · 
!i (1) Construct or cause to be constructed a comparable unit to be made 

available at comparable rent to replace each of the units to be converted; or 

\ 
(2) Cause to be brought back into the housing market a comparable unit from 

\any building which was not subject to the provisions of this Chapter 41; or 

(3) Construct or cause to be constructed or rehabilitated apartment units for 

1 elderly, disabled" or low-income persons or households which may be provided at a ratio of 

I less than one-to-one; or construct or cause to be constructed transitional housing which may 

include ehlergency housing. The construction of any replacement housing under this 

I 

I 
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1 subsection shall be subject to restrictions recorded against title to the real property and be 

2 evaluated by the f'ity--Pianning Comm~ssion in accordance with the provisions of Section 303 

3 

4 

5 

6 

7 

8 

9 

of the f'ity--Planning Code. A notice of said f'ity--Planning Commission hearing shall be posted 

by the owner or operator 10 calendar days before the hearing; or 

(4) Pay to the City and County of San Francisco an amount equal to 80% 

rm;;r=eei"ff of the cost of construction of an equal number of comparable units plus site acquisition 

cost. All such payments shalf go into a San Francisco Residential Hotel Preservation Fund 

Account. The Department of Real Estate shall determine this amount based upon two 

, independent appraisals; or 

10 (5) Contribute to a public entity or nonprofit organization, wlwwhich will use the 

11 funds to construct comparable units, an amount at least equal to 80% iereent of the cost of 

12 

13 

14 

15 

16 

17 

18 

19 

construction of an equal number of comparable units plus site acquisition cost. The 

Department of Real Estate shall determine this amount based upon two independent 

appraisals. In addition to compliance with all relevant City ordinances and regulations, the 

public entity or nonprofit organization and the housing development proposal of such public 

entity or nonprofit organization shall be subject to approval by the Mayor's Office of Housing 

and Community Development. 

* * * * 

20 SEC. 41.14. MANDATORY DENIAL OF PERMIT. TO CONVERT. 

21 A permit to convert shall be denied by Director of the Department of Building Inspection 

22 if: 

23 (a) The requirements of Sections 41.12 or 41.13, above, have not been fully complied 

24 with; 

25 (b) The application is incomplete or contains incorrect information; 
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I 

I (c) An applicant has committed unlawful action as defined in this Chapter 41 within 12 

months [fl'fWietl9 prior to the tssumweflling offer a permit to convert application; or 

(d) The proposed conversion or the use to which the unit would be converted is not 

permitted by the GUy-Planning Code. 

SEC. 41.19. TEMPORARY CHANGE OF OCCUPANCY. 

(a) Temporary Change of Occupancy. 

11 (1) A tc)urist unit rnay be rented to a per rnanent resident until voiuntary vacation 

jlof that unit by the permanent resident or upon eviction for cause, without changing the legal 

.,~status of that unit as a tourist unit. 

J (2) A permanent resident may be relocated for up to 21 days to another unit in 

lithe residential hotel for purposes of complying with the Building Code requirements imposed 

·jby the UMB Seismic Retrofit Ordinance, Ordinance. No. 219-92, without changing the 
1 

!designation of the unit 
,: 
'! (3) A residential unit which is vacant at any time during the period commencing 
f 

ion May 1# and ending on September 30th annually may be rented as a tourist unit, provided 
I 

jthat (4i) the residentia'l unit was vacant due to voluntary vacation of a permanent resident or 
l 
!W££s--~ due to lawful eviction for cause after the permanent resident was accorded all the 
' . 

I rights guaranteed by State and local laws during his/her tenancy, (!J_ii) the daily log shows that 
I 

\the residential unit was legally occupied for at least 50%pereem of the period commencing on 
1 
·October 1;>-t and ending on April 30th of the previous year, unless owner or operator can 

produce evidence to the Department of Building Inspection explaining such vacancy to the 

satisfaction of the Department¥WM~, including but not limited to such factors as 

!repair or rehabilitation work performed in the unit or good-faith efforts to rent the unit at fair 

I 
I 
i 

I 
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market value; and (Qm) the residential unit shall immediately revert to residential use upon 

application of a prospective permanent resident; and (D) the owner or operator has not committed 

unlawful action as defined in this Chapter 41 within 12 months prior to this request. 

25-percent Limit. 

However, at no time during the period commencing on May 1Et and ending on 

September 30#t may -an owner or operator rent for nonresidential use or tourist use more than 

· 25% percent of the hotel's total residential units unless the owner or operator can demonstrate 

that (d.i) the requirements of Sec/ion 41.19(a)(3) above are met, and Cfiit) good-faith efforts 

were made to rent such units to prospective permanent residents at fair market value for 

comparable units and that such efforts failed-and (iii) the owner or operator has not committed 

ttrilcFrvjill action as dejffledin this Chapte:Mf'ithin 12 months prior to this request. Owners or 

operators who see~ to exceed this limit must request a hearing pursuant to Section 41.11 (b) 

above and the decision whether to permit owners or operators to exceed this limit is within the 

discretion of the hearing officer. 

I (b) Special Requirements for Hearings on Tourist Season Rental of Residential Units. 

I
I Where an owner or operator seeks a hearing in order to exceed the limit on tourist season 

rental of vacant residential units purs~ant to Section 41.19(a)(3), the requirements of Section 

41.11 (b)( 1), (b )(2), and (b )(3) above shall be applicable except as specifically modified or 

enlarged herein: 

* * * * 

21 (5) Determination of the Hearing Officer. Based upon the evidence presented at 

22 the hearing, conducted in accordance with Section 41.11 (b )(3) above, the hearing officer shall 

23 make findings as to (i) Whether the residential unit W8S Vacant due to VOlUntary VejCation Of a 

24 permanent resident or was vacant due to lawful eviction, (ii) whether the residential unit was 

25 occupied for at least 50% pereeW of the period commencing on October 1 and ending on April 
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30th of the previous year, (iii) whether the owner or operator has committed unlawful action 

under this Chapter 41 within 12 months prior to this request, and (iv) whether the owner or 

operator made good-faith efforts to rent vacant residential units to prospective permanent 
i 

·1residents at no more than fair market value for a comparable unit during the tourist season 

land yet was unable to secure such rentals. Good-faith efforts shall include, but not be limited 

to, advertising the availability of the residential units to the public. In determining fair market 

value of the residential units, the hearing officer shall consider any data on rental of 

jcomparable .units, as defined in Section 41.4flij herein. 

' * 'k * * i 
'i 

I 
SEC. 41.20. UNLAWFUL CONVERSION; REMEDIES; FINES. 

(a) Unlawful Actions. It shall be unlawful to: 

i (1) Change the use of, or to eliminate a residential hotel unit or to demolish a 

!residential hotel unit except pursuant to a lawful abatement order, without first obtaining a 

II permit to convert in accordance with th~ provisions of this Chapter; · · . 

I (2) Rent any residential unit for Tourist or Transient UsetHerm oftenancy less than 

l
se'~>en-tlays- except as permitted by Section 41.19 of this Chapter; 

(3) Offer for rent for IWI1residcmtitx-l use or 1Jourist or Transient U'tfse a residential 

!unit except as permitted by this Chapter. 

\ (b) Hearing for Complaints of Unlawful Conversions. Upon the filing of a complaint 

lby an interested party that an unlawful conversion has occ~rred and payment of the required 
1

fee, the Director of the Department of Building Inspection shall schedule a hearing pursuant to 

thepmvisions <'y'Section 41.11 (b). The complainant shall bear the burden of proving that a unit 

h;:;~s been unlawfully converted. The hearing officer shall consider, among others, the following 

/actors in determining whether a conversion has occurred: 

I 
I 

!
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J: 
I! 
!I 

(1) Shortening of the term of an existing tenancy without the prior approval of 

IJthe permanent resident; 

I! . · (2) Reduction of the basic services provided to· a residential unit intended to 
! 
! 
lead to conversion. For the purpose of this subsection.Jhlm, basic services are defined as 

access to commori areas and facilities, food service, housekeeping services~ and security;. 

! (3) Repeated failure to comply with order~ of the Department of Building 
I 
l:lnspection or the ~epartment of Pu~lic Health to corre~t code violations with intent to cause 

lithe permanent residents to voluntanly vacate the premises; . . 

1: (4) Repeated citations by the Director of the Department of Building Inspection 

!:or the Department of Public Health for Code violations; 

(5) Offer of the residential units for nonresidential use or tourist use except as 

permitted in this Chapter 41; 

1
, (6) Eviction or attempts to evict a permanent resident from a residential hotel on 

!grounds other than those specified in Sections 37.9(a)(1) through 37.9(a)(8) of the &m 

jFrancisce Administrative Code except where a permit to convert has been issued; and 

1 
(7) Repeated posting by the Director of the Department of Building Inspection· of I 

I 
,I notices of apparent violations of this Chapter il_pursuant to Section 41.11 (c) above. 

II (c) Civil Penalties. Where the hearing officer finds that an unlawful conversion has 

occurred, the Director of the Department of Building Inspection shall impose a civil penalty of 

three times tfie daily rateup to $500 per day for each unlawfully converted unit from the day the 

I complaint is filed until such time as the unit reverts to its authorized use. {or the first unlawfill 

conversion at a Residential Hotel within a calendar year. For the second and anv subsequent unlawful · 

conversions at the same Residential Hotel within the same calendar vear. the Director o[lhe 

; IDepartJnent of Building Inspection shall impose a civil penalty o(up to $750 per day for each 

i !unlaw/idly converted unit from the day the complaint is filed until such time as the unit reverts to its 
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'I 

II 
I 
j aurho;·ized use. -T-he-de.i-ly-rete-shall be the rate-tmlawfully charged by the ho.'el owner or operator to 

the occupants o.fthe unlmvfully con\!erted w~it. The Director may also impose penalties upon the 

owner or operator of the hotel to reimburse the City or the complainant for the costs. including 

reasonable attorneys' fees; of enforcement, including reasonable attomeys' fees, of this Chapter. 

The hearing officer's decision shall notify the parties of this penalty provision and shall state 

that the Director of the Department of Building Inspection is authorized to impose the 

appropriate penalty by written notification to both the owner and operator, requesting payment 

within 30 days. If the penalty imposed is not paid, a lien to secure the amount of the penalty 

I will hA rArnrrl<=>n :::.n:::.ind thA rA::ol nrnn<=>rhi n••r<>~ 1:::.nt tn tho nrAHi<Oir.n" ,...f Q,,..tl,-,n A 1 ')()/rl\ ,-,.f J.h;.,. 
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\!Chapter 41. 

I

I * * * * 

I 

Section 3. This ordinance has revised Administrative Code Section 41.4 by removing 

jletter designations for defined terms. The Municipal Code is hereby amended to revise any cross-

l
references to Section 41.4, including in Administrative Code Sections 41 0.1 and 41 E.1 and Police 

. Code Section 919.1, and, at the direction of the City Attorney, anywhere else in the Municipal Code, to 
I . 
reflect the removal of the Jetter designations in Section 41.4. 

Section 4. Effective and Operative Dates. This ordinance shall apply to any residential_ 

I hotel that has not procured a permit to convert on or before December 1, 2016. This 

\ ordinance shall become effective 30 days after enactment. Enactment occurs when the 

Mayor signs the ordinance, the May()r returns the ordinance unsigned or does not sign the 

ordinance within ten days of receiving it, or the Board of Supervisors overrides the Mayor's 

jveto of the ordinance. 
I 

II 
II 
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1 Section 5. Scope of Ordinance. Except as stated in Section 3 of this ordinance, in 

2 enacting this ordinance, the Board of Supervisors intends to amend only those words, 

3 phrases, paragraphs, subsections, sections, articles, numbers, punctuation marks, charts, 

4 diagrams, or any other constituent parts of the Municipal Code that are explicitly shown in this 

5 ordinance as additions, deletions, Board amendment additions, and Board amendment 

6 deletions in accordance with the "Note" that app~ars under the official title of the ordinance. 

7 

8 

9 

10 

11 

12 

13 n:llegana\as2016\1600676\01155144 .do ex 

14 

15 

16 

17 

18 

19 

20 

21. 

22 I 
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FILE NO. 161291 

REVISED LEGISLATIVE DIGEST 
(1/31/2017, Amended in Board) 

[Administrative Code- Update Hotel Conversion Ordinance] 

Ordinance amending Administrative Code, Chapter 41, to update the Hotel Conversion 
Ordinance, including: adding or refining definitions of tourist and transit use, 
comparable unit, conversion, and low-income household; revising procedures for 
permits to convert residential units; harmonizing fees and penalty provisions with the 
Buil<;ling Code; eliminating seasonal short-term rentals for residential hotels that have 
violated provisions of the Hotel Conversion Ordinance in the previous year; authorizing 
the Department of Building Inspection to issue administrative subpoenas; adding an 
operative date; and affirming the Planning Department's determination under the 
California Environmental Quality Act. 

Existing Law 

The Hotel Conversion Ordinance ("HCO"), Administrative Code Chapter 41, regulates roughly 
18,000 residential units within 500 residential hotels across the City. The HCO prohibits 
residential hotel operators from demolishing or converting registered residential units to tourist 
or transient use. The HCO defines conversion as eliminating a residential unit, renting a 
residential unit for a less than 7-day tenancy, or offering a residential unit for tourist or 
nonresidential use. The HCO allows seasonal tourist rentals or residential units dur-ing the 
summer if the unit is vacant because a permanent resident voluntarily vacated the unit or was 
evicted for cause by the hotel operator. 

The HCO requires hotel owners or operators who wish to convert or demolish a residential 
unit to seek a permit to convert from the Department of Building Inspection ("OBI"). The 
permit to convert application process does not require submission of all the essential 
information that OBI needs to make a preliminary determination on an application, such as the 
location of the proposed replacement units and the last known rent of the units to be 
converted. 

The HCO requires hotel operators to maintain records to demonstrate compliance with the 
ordinance and to provide these records for inspection by OBI. DBI does not have 
administrative subpoena power to compel production if a hotel operator objects to providing 
records for inspection. · 

Amendments to Current Law 

· The proposed legislation defines tourist and transient use as the rental of a residential unit for 
· less than 32 days to a party other than a permanent resident. The proposed legislation 

revises the definition of unlawful conversions to prohibit renting or offering to rent a residential 
unit for tourist or transient use. This change would allow hotel operators to rent residential 
units to permanent residents of the hotel for any duration of tenancy. The change also 
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FILE NO. 161291 

clarifies that residential units are reserved for residential use and cannot be rented for 
tenancies of less· than ~2-days to parties other than permanent residents. Similarly, the 
proposed legisiation would make it unlawful to offer a residential unit for a tenancy of less than 
32 days to a party other than a permanent resident. · 

The proposed legislation would eliminate seasonal tourist rentals of vacant residential units for 
hotels that have violated any provision of the Chapter in the last calendar year. 

The proposed legislation would update the requirements for permit to convert applications, by 
requiring that applicants provide information about where replacement units will be located 
and the most recent rental amount for the units to be converted. The updated definition of 
"comparable unit" would also require any replacement housing to be the same category of 
housing as the residential unit being replaced, and affordable to a similar resident, including 
the disabled, elderly and low income tenant. · 

The proposed legislation would authorize OBI to issue administrative subpoenas to compel 
production of records where a hotel operator objects to producing them for inspection. 

The proposed legislation also updates the penalty provisions and amounts for: insufficient and 
late filing of annual unit usage reports, failure to maintain daily logs, and unlawful conversions. 
The proposed legislation revises the administrative costs provisions to harmonize with the 
applicable Building Code cost provisions. 

The legislation would apply to any residential hotels that have not procured a permit to convert 
on or prior to December 1, 2016. 

Background Information 

The HCO was first enacted in 1981. The HCO's purpose is to "benefit the general public by 
minimizing adverse impact on the housing supply and on displaced low Income, elderly, and 
disabled pe.rsons resulting from the loss of residential hotel units through their conversion and 
demolition." The HCO includes findings that the City suffers from a severe shortage of 
affordable rental housing; that many elderly, disabled and low-income persons reside in 
residential hotel units, making it in the public interest to regulate and provide remedies for 
unlawful conversion of residential hotel units. 

The Board last amended and updated the provisions of the HCO in 1990. The proposed 
legislation is designed to update key provisions and clarify the application of the HCO in 
response to issues that have arisen over the last 26 years. 

This legislative digest reflects amendments adopted by the Land Use and Transportation 
Committee on January 23, 2017 to further amend the definition of "Tourist or transient use." 

n:\legana\as2017\ 1600676\01165615.docx 
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FILE NO. 161291 
AMENDED IN BOARD 

1/31/2017 

1 [Administrative Code- Update Hotel Conversion Ordinance] 

2 

ORDINANCE NO. 

3 Ordinance amending Administrative Code, Chapter 41, to update the Hotel Conversion 

4 Ordinance, including: adding or refining definitions of tourist and transit use, 

5 c~mparable unit, conversion, and low-Income household; revising procedures fo~ 

6 permits to convert residential units; harmonizing fees and penalty provisions with the 

7 Building Code; eliminating seasonal short-term rentals for residential hotels that have 

8 violated provisions of the Hotel Conversion Ordinance in the previous year; authorizing 

9 
11
the Department of Building Inspection to issue a.dminlstrative subpoenas; adding an 

10 operative date; and affirming the Planning Department's determiMtion under the 

11 California Environmental Quality Act. 

12 

13 

14 

15 

16 

17 

18 

I . 

NOTE: Unchanged Code text and uncodified text are in plain Aria! font. 
Additipns to Codes are in single-underline italics Times New Roman fOnt. 
Deletions to Codes are in afrikethrough italles Times ]'few Romcmf(mt. 
Board amendment additions are in double-underlined Arial font. 
Board amendment deletions are in strikethrough /\rial font. 
Asterisks ("' "' "' "') indicate the omission of unchanged Code 
subsections or parts of tables. 

Be it ordained by the People of the City and County of San Francisco: 

19 Section 1. Environmental Findings. 

20 The Planning Department has determined that the actions contemplated in this 

21 ordinance comply with the California Environmental Quality Act (California Public Resources 
I 

22 Code Sections 21000 et seq.). Said determination is on file with the Clerk of the Board of 

23 Supervisors in File No. 161291 and is incorporated herein by reference. The Board affirms 

24 this determination. 

25 

I 

!
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Section 2. The Administrative Code is hereby amended by revising $ectlons 41.3, 

1.4, 41.9, 41.10, 41.11, 41.12, 41.13, 41.14, 41. 19, and 41.20, to read as follows: 

SEC. 41.3. FINDINGS 

'II 'II 'II 'II 

2 

3 

4 

5 

6 

7 

8 

9 

(m) Since enaetmcnt o.fthis Chapter, rest~ntitil units ha.ve been com•erted te teurillt units m1d 

~feonst?uctiOH ofeomp'arable unitsplua site acquisitton eos,t, has .not boon ado~uate te provide 

d localfw~ds ·were ineorrcetly Clff8U7110d at that time te be.available 

10 

11 

12 (m n) Certain uses provide both living accommodation and services, such as health 

13 care, personal care and counseling, to residents of the City. Examples of such uses are 

14 hospital, skilled nursing facility, AIDS hospice, intermediate care facility, asylum, sanitarium, 

15 orphanage, prison, convent, rectory, residential care facility for the elderly, and community 

16 care facility. Such facilities are. often operated in building owned or leased by non-profit 
I . . . . 

17 'organizations and provide needed services to th~ City'_s residents. To subject such facilities to 

18 the provisions of this Chapter may deter future development of such facilities. it is desirable 

19 that such facilities exist and the City should encourage construction and operation of such 

20 facilities. 

21 (l1 o) In addition, a form of housing facilities called "transitional housing" provides 

22 housing and supportive services to homeless persons and families and is intended to facilitate 

23 the movement of homeless individuals and families to independent living or longer term . . . . 
24 supportive residences in ~ reasonable amount of time. Transitional housing has individual 

25 living quarters with physical characteristics often similar to a residential hotel (i.e. 
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2 

3 

4 

5 

6 

7 

8 

9 

10 ' 

11 

12 

13 

14 

15 

16 

17 

18 

ccommodations which provide privacy to residents) and provides a source of interim housing 

or homeless individuals and families seeking to live independently. 

(Qp) The City's public, quasi-public and private social a~encies serving the elderly and 

needy persons often find it difficult to immediately locate suitable housing units for such 

persons returning to independent living after hospitalization or upon leaving skilled-nursing or 

intermediate care facilities within a short time after their discharge from a health facility. Such 

pE?rsons often will require minimum supervision and other interim social service support. The 

provision of a stable number of housing units for such emergency needs until permanent 

''houC'inrt c~n ho. c-.=c"r""d- ~..:,rl c-.ut"'\t"\.("'\"·1·,~,...., C"'f"'t"~li"el" .................... rir'\d. ~~e ....................... ~ .......... .,/ "'nd· ...J ......... i ......... h,_ ~ ........... h...... I I ' "'" '!::1 "' uu "''-' u "' <AIIU o f>f>VIl vc; "'"'' v '" o "'" ~"l:l"' ao llvvv<:><>oo y cot <.4."'"" ai.JJv 1 VI Lllv 

City. Emergency housing will have physical characteristics similar to "transitional housing" and 

is often intended to be occupied for a period of less than one month. 

(E. q) The City also wishes to provide positive incentive to encourage residential hotel 

owners and operators to comply with the terms of this Chapter. Hotel owners have expressed 

a need to rent certain residential units on a short term basis during the winter months. In an 

effort to address this need and to encourage compliance with this Chapter, the City wishes to 

I provide an opportunity to hotel owners who have complied with the terms of this Chapter to 

rent a limited number of residential units to tourists during the winter months. 

19 SEC. 41.4. DEFINITIONS. 

20 {tif Certificate of Use. Following the initial unit usage and annual unit usage 

21 determination pursuant to the provisions of Sections 41.6 and 41.10 below,· every hotel shall 

22 be issued a certificate of Lise specifying the number of residential and tourist units herein.· 

23 fb) Comparable Unit. A unit which is similar in size, services, rental amount" and 

24 facilities, and is designated the same category o[housing as the existing unit, and whieh is located 

25 

I 
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2 

3 

4 

5-

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

ithin the existing neighborhood or within a neighborhood with similar physical and 

ocioeconomic conditions, and is similarly affordable for low income, elderlv. and disabled persons. 

{et Conversion. The change or attempted change of the use of a residential unit tffl

~:Wtme<Sl-'fflHnt{')-8f}tmtm-t£H-:fJetjew..cto a Tourist or Transient~use, or the elim iriation of a 

residential unil or the voluntary demolition of a residential hotel. However, a change in the 

use of a residentiarhotel unit into a non-commercial use which serves only the needs of the 

permanent residents, such'as g_resident's lounge, etereroomcommunity kitchen, or common 

area, shall not constitute a conversion within the meaning of this Chapter 41, provided that the 
I 

fd) Disabled Person. A recipient of disability benefits. 

{et Elderly Person. A person 62 years of age or older. 

fff Emergency Housing. A project which provides housing and supportive services to 

elderly or low-income persons upon leaving a health facility and which has its primary purpose. · 

<:f.facilitating the return of such individuals to independent living. The emergency housing shall 

provide services and living quarters pursuant to Section 41,13 herein and may be provided as 

I part of a "transitional housing" project. . . · 

fgf Hotel. Any building containing six or more guest rooms intended or designed to be 

used, or which are used,. rentedL or hired out to be occupied or which are occupied for 

sleeping purposes and dwelling purposes by guests, whether rent is paid in ~oney, goods, or 

services. It includes motels; as defined in Section 40l Chapter XII; ·Part II of the San Francisco 

,!..1unieipal Code (Housing Code}, but does not.include any jail, health facilities as defined by iJ:1. 

Section 1250 of the CalifOrnia Health and Safety Code, asylum, sanitarium, orphanage, 
' . 

prison, convent, rectory, residential care facility for the elderly as defined in Section 1569.2 of 

the Health and Safety Code, residential facilities as defined in Section 1502 of the Health and 
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3 

. 4 
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16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Safety Code or other institution in which human beings are housed or detained under legal 

restraint, or any private club and nonprofit organization in existence on September 23, 1979; 

provided, however, that nonprofit organizations which operated a residential hotel on 

September 23, 1979~. shall comply with the provisions of Section 41.8 herein . 

{h) Interested Party. A permanent resident of a hotel, or his or her authorized 
. . 

representative, or a former tenant of a hotel who vacated a residential unit within the past 90 

days preceding the filing of g_complaint or court proceeding to enforce the provisions of this 

Chapter 41. Interested party shall also mean any nonprofit organization, as defined in this 

1 co~ti~n A.., A /1,.., 11Aihi,.....h. h..., .... +h,.,. """r~r-.-.1"'1,.,.,+;-n 0 ... ih"'\ ......... 0, ,;.......,..... ........... + ....... .f h-· .,....i ..... ,.... .................. 5J.~.18 ................. ._.-. ............... I u-.-u <VI .,."..,.1"7• VIJIV • 11ao lllv}J o.::>c;;JvaqvJ • IIII}JI VviiiCIILVIIIVU<:>III!::j a;, a tal upuq.Jv;:,c: 111 

its articles of incorporation and/or bylaws. . · 

(it Low~lncome Household. A household w~ose Income does not exceed 60% 

lrrei'Bem of the Area mMedian t[ncome as set forth in Charter Section 16.110. for the San Francisco 

S~andard}.Jetropolitan StatistiealA~<ea as published by the United States Department ofHeusi-11g-a!td 

Urbcm De•·elopment and Housing and Community Dee•elopmentAct o.f1974. 

(if Low~lncome Housing. Residential units whose rent .may not exceed 30% pef'CCflf of. 

the gross monthly income of a lLow-t[ncome hl[ousehold as defined ilt subsection (i) above. 

fk;) Nonprofit Organization. An entity exempt from taxation pursuant to Title 26, 

Section 501 of the United States Code. 

f/7 Operator. An eQperator includes the lessee or any person or legal entity whether or 

not the owner, who is responsible for the day-to-day operation of a residential hotel and to 

whom a hotel license is issued for a r,Residential h.liotel. 

(mf Owner. Owner includes any person or legal entity holding any ownership interest 

h a r,Resldential hfiotel. 

{n) Permanent Resident. A person who occupies a guest room for at least 32 

consecutive days. 

Supervisors Peskin; Kim, Safal, Sheehy, Cohen, Ronen, Yee, Breed 
BOARD OF SUPERVISORS Page 5 

PPAR_000181 

141 



fet Posting or. Post. Where posting is required by this Chapter 41, material shall be. 

2 posted In a conspicuous location at the front des~ ih the lobby of the hotel, or if there is no. 

3 lobby, in the public entranceway. No material posted may be removed by any person except 

4 as otherwise provided in this Chap~er. 

5 {p} Residential Hotel. Any bUilding or structure whl.ch contains a FB.esidential uQnit as 

6 defined m{qf below unless exempted pursuant to the provisions of Sections 41.5 or 41.7 

7 below. 

8 (qf Residential Unit. Any guest room as defined. in Section 401203,7 of Chapter XII, 

9 ~of the San Francisco ~Vunieipal Code (Housing Code) which had been occupied by a 

10 permanent resident on September 23, ·1979. Any guest room constructed subsequent to 

11 September 23, 1979 or not occupied by a permanent resident on. September 23, 1979L shall 

12 not be subject to the provisions of this Chapter 41; provided however, If designated as a 

13 residential unit pursuant to Section 4·1.6 of this Chapter or constructed as a replacement unit, 

14 such residential units shall be subject to the provisions of t~is Chapter . 

. 15 M Tourist Hotel. Any building containing six or more guest rooms Intended or 

16 designated to be used for commercial tourist use by providing accommodation to transient 

17 guests on a nightly basis or longer. A tourist hotel shall be considered a commercial use 

18 pursuant to b'#y-Pianning Code Section 790.46~ and shall not be defined as group 

19 housing permitted in a residential area under G#y-Pianning Code Section 209.[.J. 
. . . 

20 Tow·ist or Transient Use .. Anv use of a guest room fOr less than a 32-day term oftenancy by a 

21 r other than a Permanent Resident or prospective Permanent Resident. 

22 (&f Tourist Unit. A guest room which was not occupied on September 23, 1979, by a 

23 permanent resident or is certified as Q-t=I'ourist uQnit pursuant to Sections 41.6, 41.7 or 41.8 

24 below. Designation as a tourist unit under this Chapter shall not supersede any limitations on 

25 use pursuant to the Planning Code. 
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1 . (!) Transitional Housing. A project which provides housing and supportive services to 

2 homeless persons and families or /:L,ow"i[ncome hHouseholds at risk of becoming homeless 

3 which has as its purpose facilitating the m?vement of homeless individuals or at-risk iL,ow-i 

4 _ncome hHouseholds to independent living within a reasonable amount of time. The 

5 transitional housing shall provide services and living quarters as approved by the Planning· 

6 Commission that are similar to the residential unit being replaced pursuant to Section 41.13 

7 herein and shall comply with all relevant provisions of City ordinances and regulations. 

8 

9 SEC~ 41.9. RECORDS OF USE. 

10 (a) Daily Log. Each residential hotel shall maintain a daily log containing the status of 

11 ·each room, whether it is occupied or vacant, whether it is used as a residential unit or tourist 

12 unit, the name under which each adult occupant is registered, and the amount of rent 

13 charged, Each hotel shall also provide receipts to each adult occupant, and maintain copies of 

14 the receipts, showing: the room number; the name of each adult occupant; the rental amount 

15 and period paid for; and any associated charges imposed and paid, including but not limited to 
\ 

16 security deposits and any tax. The daily log and copies of rent receipts shall be available for 

17 inspection pursuant to thepro",Ji&ien 0+Section 41,11 (c) of-this Chapter &upon demand by the 

18 Director of the Department of-Building Inspection or the Director's designee or the City 

19 Attorney's Office between the hours of 9 a.m. and 5 p.m., Monday through Friday, unless the 

20 Director of the. Department of Building Inspection or the City Attorney's. Office reasonably 

21 believe that further enforcement efforts are necessary for specified residential hotels, In which 

22 case the Department of Building Inspection or the City Attorney's Office shall notify the hotei 

23 owner or operator that the daily logs and copies of rent receipts shall be available for 

24 inspection between the hours of 9 a.m. and. 7 p.m. Each hotel shall maintain the daily logs and 

25 copies of rent receipts for a period of no less than 24 months. Should an owner or operator 
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have the authori 

rovisions. 

In addition to the investigative powers and enforcement mechanisms prescribed in this 

Chapter, the City Attorney's Office shall have the authority.to tak.e further investigative action 

and bring additional enforcement proceedings including tho immediate proceedings under 

c·alifornia Civil Code Section 1940.1. 

* * * * 

SEC. 41.10. ANNUAL UNIT USAGE REPORT. 

(a) Filing. On November 1.# of each yeari. every hotel owner or operator subject to this 

Chapter 41 shall file with the Departm.ent of Bt,Jilding Inspection. either through an online form on 

the Department's website or a paper copy delivered to the Department. an Annual Unit Usage 

Report containing the following.informatlon: 

filing; 

(1) The total number of units In the hotel as of October 15th of the year of filing; 

(2) The number of residential and tourist units as of October 15th of the year of 

(3) The number of vacant residential units as of October 15th of the year of 

filing; if more than 50% percent of the units are vacant, explain why; . 

( 4) The average rent for the residential hotel units as of October 15th of the year 

of filing; 

(5) The number of residential units rented by week or month as of October 15th 

of the year of filing; and 

1 (6) The designation by room number and location of the residential units and 

!tourist units as of October 15th of the year of filing. along with a graphic floorolan reflecting, 
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room e i ations for each loa . The .0Qwner or operator shall maintain such designated units. 

2 as tourist or residential units for the following year unless the own.er or operator notifies in 

· 3 riting the Department of Building Inspection of a redesignation of units; the owner or operator 

4 may redesignate units throughout the year~ provided they notify the Department of Building 

5 Inspection in writing by the next business day following such redesignation. and update the 

6 graphic floomlan on file with the Department of Building Inspection and maintain the proper 

7 number of residential and tourist units at all times. The purpose of this provision is to simplify 

8 enforcement efforts while providing the owner or operator with reasonable and sufficient 

9 "flexibility in designation and renting of rooms; 

1 0 (7) The· nature of services provided to the permanent residents and whether · 

11 there has been an increase or decrease in the services so provided; 

12 (8) A copy of the Daily Log, showing the number of units which are residential, 

13 tourist or vacant ·on the first Friday of each month Oetober 1st, February 1st, l..1ay 1st and August 1st 

14 of the year of filing. 

15 (b) Notice of Annual Unit Usage Report. On the day offiling, the owner or operator 
• I 

16 shall post a notice that a copy of the Annual Unit Usage Report submitted to the Department 

17 of Building Inspection is available for inspection between the hours of 9:00a.m. and 5:00p.m. 

18 . Monday through Friday, which notice shall remain posted for 30 days. The Department shall 

19 maintain a list o(those properties that have filed or failed to submit annual reports on its website. 

20 (c) Extension of Time for Filing. Upon application by an owner or operator and upon 

21 showing good cause therefor, the Director of the Department of Building Inspection may grant 

22 one extension of time not to exceed 30 days for said filing. 

23 (d) Certificate of Annual Unit Usa9e Report. After receipt of a completed Annual 

24· Unit Usage Report, the Department of Building Inspection shali issue a certified 

25 )acknowledgment of receipt. 

i 
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1 (e) Renewal of Hotel License and Issuance of New Certificate of Use. As of the 

2 ffective date of this Chapter 41, no hotel license may be issued to any owner or operator of a 

3 hotel unless the owner or operator presents with his/her license application a certified 

4 acknowledgment of receipt from the Department of Building Inspection of the Annual Unit 

5 Usage Report for the upcoming year. 

6 (f) Insufficient Pilingj Penalties. The Director of the Department of Building 

7 Inspection k_authoriz:ed to assess a penalty as set forth below for insufficient filing, with 

8 Interest on the penalty accruing at the rate of 1.5%one and m~e hr;dfpereent per full month, 

9 oornpounded monthiy from the date the penalty is due as stated in the Director's written 

10 notification below. 

11 If the Director or the Director's designee determines that additional information is 

12 needed to make a determination, he the Director or designee shall send both the owner and 

13 operator a written request to furnish such Information within 15 calendar days of the mailing of 

14 the written request." The letter shall state that if the requested information. or a response 

15 explaining whv the requested information will not be p_rovided. is not furnished In the time required, 

16 the residential and tourist units shall be presumed to be unchanged from the previous year 

17 . and that the Director shall impose a $500 penalty for failure to furnish th~ additional 

18 information within the 15-day period, and a $500 penalty for each day after the 15-dayperiod (or 

.19 which the owner or operator fails to furnish the requested information or explanation: If the Director 

20 does not timely receive th~ information, the Director shall ndtify both the owner and operator, 

21 by mail or electronic mail, that the Director is imposing a $500 per day penalty and that the 

22 accumulated penalty whieh must be paid within 30 days of the mailing of the notification, and 

23 that interest on the penalty shall accrue from the expiration of the 30 days at the rate of 

24 1.5%one ami ene halfpercent per full month, compounded monthly. The written notification shall 

25 state that if the penalty is not paid, a lien to secure the amount of the penalty, plus the 
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accrued interest, will be recorded against the real property pursuant to the provisions of 

Section 41.20( d) of th.is Chapter 41 I and that the Residential Hotel will be not be eligible for any . 

temporary tourist' rentals as provided in Section 41.19 for 12 months, 

(g) Failure to File Annual Unit Usage Report; Penalties. The Director of the 

Department of Building Inspection is authorized to assess penalties as set.forth below for 

failure to file an Annual Unit Usage Report, with interest on penalties accruing at the rate of 

1.5%emHfl'ldone halfpercenf per full month, compounded monthly from the date the penalty Is 

due as stated in the Director's notification below. 

j . if the owner or operator faiis i:o fiie an Annual Unit Usage Report, the Director or the 

Director's designee shall notify the owner and operator by registered or certified mail and ~Shall 

post a notice informing the owner and operator that unless submission of the Annual Unit 

Usage Report and application for renewal of the hotel license is made within 15 calendar days 

of the mailing of the letter, the residential and tourist units shall be.presumed to be unchanged 

from the previous year, and the Director shall impose a penalty of $§.001, 000 per month ef& 

each month the annual report is not filed and the Residential Hotel will be not be eligible for anv 

teinporarv tourist rentals as provided in Section 41.19 for the next 12 months. If the Director does 

not receive the reportL the Director shall notify both the owner and operator; by mail that the 

Director is imposing the appropriate penalty, as prorated, which must b.e paid within 30 days 

of the -mailing of the notification and that interest on the penalty shall accrue from the 

expiration of the 30 days a\ the rate of 1.5%one and one halfpe1·cent per full month, 

compounded monthly."The written notification .shall state that if the penalty Is not paid, a lien 

to secure the amount of the penalty, plus the accrued interest, will be recorded against the 

real property pursuant to the provisions of Section 41 .20(d) of this Chapter 41. 

* * * * 

II 

I 
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1 II 

2 · SEC. 41.11. ADMINISTRATION. 

3 ·(a) Fees. The owner or operator shall pay the following filing fees to the ~epartment of 

4 Building Inspection to cover its costs of investigating and reporting on eligibility. See Section 

5 11 OA~, Hotel Conversion Ordinance Fee Schedule, Table lA~O. Part II, Chapter 1 of the &m 

6 Frcmcisco l.funictpat" Code (Building Code) for the applicable fees. The party that brings an · 

7 unsuccessful challenge to a report pursuant to this Chapter 41:Ar#ck shall be liable for the 

8 eh;ffltiecharge in Section JIOA~, Hotel Conversion Ordinance Fee Schedule,:-Unsuccessful 

9 Challenge, Table lA-O- .Part II, Chapter 1 of the San PrctrwWieo 1vfwiicipal Code (Building Code). 

10 Fees shall be waived for an individual who files an affidavit under penalty of perjury stating 

11 that he or she is an indigent person who cannot pay the filing fee without using money needed 

12 for the necessities of life. 

13 

14 

15 

16 

17 

SEE SA}f F'P.AlYC!SGO MJJZ'fX:JP,~L CODE 

(BUILDING CODE) SECT102'1333,21JOA, TABLE JA Q 

HOTEL COlv-VERS102'l ORDl,hiANGB FEE SCHEDfJLB 

18 (b) Hearing. 

19 (1) Notice of Hearing. Whenever a hearing is. required or requested in this 

20 Chapter 41, the Director of the Department of Building Inspection shall, within 45 calendar 

21 days, notify the owner or" operator of the date, time, place. and nature of the hearing by 
. . 

22 registered or certified mail. The Director of the Department of Building Inspection shall appoint 

23 a hearing officer. Notice of such a hearing shall be posted by the Department of Building 

24 Inspection. The owner or operator shall state under oath 01t the hearing that the notice 

25 remained posted for at least 10 calendar days prior to tbe hearing. Said notice shall state that 
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all permanent residents residing in the hotel may appear and testify at the public hearing, 

2 provided that the Department of Building Inspection is notified of such an intent 72 hours prior 

3 o the hearing date. . 

4 (2)· Pre-hearing Submission. No less than three worl<ing days prior to any 

· 5 hearing, parties to the hearing shall submit written infolmation to the Department of Building 

6 Inspection including, but not limited to, the following: the request or complaint, the statement 
. . 

7 of issues to be determined by the Hearing Officer; and a statement of the evidence upon 

8 which the request or complaint Is based. 

9 " (3) Haarlng P;ocecture. If more than one hearing for the sarne hotel is 

1 0 required, the Director of the Department of Building Inspection shall consolidate all of the 

11 appeals and challenges into one hearing; however, if a civil action has been filed pursuant to 

'12 thepvovisione of Section 41.20(e) of the Chapter 41, all hearings on administrative complaints 

13 of unlawful conversions involving the same hotel shall be abated until such time as final 

14 judgment has been entered in the civil action; an interested party may ~ile a complaint in 

15 intervention. The hearin~ shall be tape recorded. Any party to the appeal may, at hisfher own 

16 . expense, cause the hearing to be rec;:orded by a certified court reporter. The hearing officer is 

17 empowered to issue subpoenas upon application ofthe parties seven calendar days prior to 

18 the date of the hearing. During the hearing, evidence and testimony may be presented to the 

19 hearing officer~ Parties to the hearing may be represented by counsel and have the right to 

20 cross-examine witnesses. All testimony shall be given under oath. Written decision and 

21 findings shall be .rendered by the hearing officer within t'Wenty &working days of the'hearing. 

22 Copies of the findings and decision shall be served upon the parties to the hearing by 

23 registered or certified mail. A notice that a copy of the findings and decisions is available for 

24 inspection between the hours of 9:00 a.m. and 5:00 p.m. Monday through Friday shall be 

25 posted by the owner or operator. 

Supervisors Peskin; Kim, Safal, Sheehy, Cohen, Ronen, Yea, Breed 
BOARD OF SUPERVISORS . 

I 
Page 13 

PPAR_000189 

149 



2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17. 

18 

19 

20 

21 

22 

23 

24 

25 

(4) Administrative Review •. Unless otherwise expressly provided in this 

t
hapter 41, any decision of the hearing officer shall be final unless a valid written appeal is 

ed with the Board of :Permit-Appeals within 15 days following the date of the hearing officer's 

ritten determination. Such an appeal may be taken by any interested party as defined by 

Section 41.4[# herein. 

(c) Inspection. Thepirector ofth~ Department ofBuildinglnspection shall have the 

,authori to issue administrative sub oenas as necessar or a ro riate to conduct ins ections 

ersuant to this Chapter 41. The Director of the Department of Building Inspection shall 

conduct, from time to time, onNsite inspections of the daily logs, other supporting documents~ 

F~~bl!k!~~~~~~~n and units listed as vacant in the daily logsL to determine if the 

owner or op~rator has complied with the provisions of this Chapter. In addition, the Director of 

the Department of Building Inspection or the Director's designee shall conduct such an 

inspection as soon as practicable JJpon the request of a current or former occupant ofthe 

hotel. lfL upon such an inspection, the Director or Director's designee determines that an 

app~rent violation of· the provisions of this Chapter has occurred,~ the Director or designee 

shall post a notice of apparent violation informing the'permanent residents of the hotel thereo( 

or shall take action as set forth in Section 41.1'1 (d) and (e) below. This notice shall remain 

posted until the Director of the D?partment of Building Inspection, or the Director's designee, 

determines that the hotel is no. longer in violation of the provisions of this Chapter. 

(d) Criminal Penalties for Violations. Any person or entity wilfully failing to maintain 

daily logsor provide and maintain receipts as provided in Sections 41.B(a) and (b) of this 

Chapter 11. or failing to post materials as provided in Sections 41.6(a), (c),_ and (f), 41.9(b), 

41.10(b), (g)L and (h), 41.11 (b) (3), 41.12(b)(1 O)L and 41.18(b) and (c) of this Chapter or 

wilfully provi.dlng false information in the daily !ogsL shall be guilty of an infraction for the first 
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such violation or a misdemeanor for any subsequent violation, and the complaint charging 

buch violation shall specify whether the violation charged is a misdemeanor or·an infraction. 

If charged as an infraction, the penalty upon conviction therefor shall be not less than 

100 or more than $500. 

If charged as a misdemeanor, the penalty upon conyiction therefor shall be a fine of not 

less than $500 or more than $1,000 or imprisonment in the county jail, not exceeding six 

months, or both fine and imprisonment. 

Every day such violation shall continue shall be considered as a new offense. 

II For purposes of Sections 41.11 (d) and (e), violation shalllnclude, but not limited to, 

10 intentiOnal disobedience, omission, failure or refusal to comply with any requirement imposed 

11 by the aforementioned Sections or with any notice or order of the Director of the Department 

12 of Building Inspection or the Director of Public Works regarding· a violation of this Chapter: 

13 \ . · (e) False Information Misdemeanor. It shall be unlawful for an owner or operator to· 

14 wilfully provide false information to the Director of the Department of Building Inspection or the 

· 15 Director's designees. Any owner or operator who files false information shall be guilty of a 

16 misdemeanor. Conviction of a misdemeanor hereunder shall be punishable by a fine of not 

17 more than $500 or by imprisonment in the County Jail for a period not to exceed six months, 

18 or by both. 

19 (f) The Director of the Department of Building Inspection may impose a penalty of 

20 $2J0500 per violation for failure to maintain daily logs or for failure to provide receipts to 

21 occupants as required under Section 41.9 above and for failure to post materials as required 

22 under Sections 41.6(a), (c)L and (f), 41.9(b), 41.1 O(b), (g)" and (h), 41.11 (b) (3), 41.12(b)(1 0), 

23 and 41.18(b) and (c). In order to impose such penalties, the Director shall notify both the 

24 j owner and operator by certified mail that the Director is imposing the penalty or penalties, 

25 I which must be paid within 30 days of the mailing of the notification. The written notification 

I 
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hall state that if the penalty Is not paid, a lien to secure the amo.unt of the penalty will be 

recorded against the real property pursuant to ~Section 41.20(d) of this Chapter 

(g) Costs of Enforcement. The Department ofBteildinglnspectlon shall be entitled to 

Departmm~t of'Building Inspection shaU mmually report these costa to the Board ojSuperyisors and 

(h) Inspection of Records. The Department of Building Inspection shall maintain a file 

fo.r each residential hotel which shall contain copies of all applic~tions, exemptions, permits, . 

reportsL and decisions filed pursuant to the provisions of this Chapter 41. All documents 

maintained in said files, except for all tax returns anc! documents specifically exempted from 

the California Public Record~ Act, shall be made available for public inspection and copying. 

(i) Promulgation of Rules and Regulations. The Director of the Department of 

Building Inspection shall propose rules and regulations governing the appointment of an 

administrative officer and the administration and enforcement of this Chapter 41. After 

reasonable notice and opportunity to submit written comment are given, final rules and 

regulations shall be promulgated. 

21 SEC. 41.12. PERMIT TO CONVERT. 

22 (a) Any owner or operator, or his/her authorized agent, of a residential hotel may apply 
. ) . 

23 for a permit to convert one or more residential units by submitting an application and the · 

24. required fee to the Central Permit Burea!J. 

25 (b) The permit application shall contain the following information: 

I 
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(1) The name and address of the building in which the conversions are 

2 proposed and of the building. where replacement housing will be located; and 

3 . (2) The names and addresses of all owners or operators of said building~; and 

4 (3) A description of the proposed conversion including the specific method under 

5 Section 41.13{a) thatthe owner or operator selects as the nature of the. conversion, the total · 

. 6 number of units in the building, and their current uses; and 

7 (4) The room numbers and locations of the units to be converted; and 

8 

9 

10 

1-1 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

I (.5) Preliminary drawings showing the existing floor plans and proposed floor 

''plans; and 

(6) A description of the improvements or changes proposed to be constructed 

or installed and the tentative schedule for start of construction; and 
. . ' . . 

(7) The current rental rates for each residential unit to be converted..QL,j[ 

\currently unoccupied, the most recent rental rate when last occupied; and . · 

. (8) The length of tenancy of the. permanent residents affected b~ the proposed 

conversion; and 

(9) A statement regarding how one~for-one replacement of the units to be 

converted will be accomplished, citing the specific provfsion(s) o(Section 41.13(a) the application· 

has selected for replacement. and including :;_ufficiently detailed financial infOrmation, such as letters 

ofintent and contracts, establishing how the owner or operator is constructing or causing to construct 

the proposed k;ec:ttloN of replacement housing if replacement Is to be provided off-site;· and 

(10) A declaration under penalty of perjury from the owner or operator stating 

that he/she has complied with the provisions of Section 41.14(b) below and his/her filing of a 

permit to convert. On the same date of the flUng of the application, a notice that an application 

to convert has been filed shall. be posted until a decision is made on the application to convert, 
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(c) Upon receipt of a completed application to convert or demolish, the D~partment of 

Building Inspection shall send the application to the Planning Department tJ.fCity Planning fo~ 

review and shall mail notice of such application to interested community organizations and 

such other persons or organizations who have previously requested such notice in writing. 

The notice shall identify the hotel requesting the permit, thf;l nature of the permit, the proposal 

to ft.ilfifl the replacement requirements of Section 41.13 herein, and the procedures for 

requesting a public hearing. The .f)Qwner or operator shall post a notice informing permane·nt 

residents of such information. 

I (d) Any interested party may submit a vvritten request within 15 days of the date notice 

·is posted pursuant to subsection (c) above to the b+ty-Pianning Commission to schedule and 

conduct a public hearing on the proposed conversion in order to solicit public opinion on 

whether to approve or deny a permit to convert or demolish residential units and to determine 

whether proposed replacement units are 11comparable units" as defined in Section41.4M 

lh . ere1n. 

SEC. 41.13. ONE"FOR"ONE REPLACEMENT. 

(a) Prior to the. issuance of a permit to convert, the owner or operator shall provide 

one~for-one replacement of the unifs to be converted by one of the following methods: 

(1) Construct or cause to be constructed a comparable unit to be mad~ 

available at comparable rent to replace each of the units to be converted; or 

(2) Cause to be brought back into the housing market a comparable unit from 

any bu_ilding which was not subject to the provisions of this Chapter 41; or 

(3) Construct or CqUse to be constructed or rehabilitated apartment units for 

elderly, disabled~ or low-income persons or-households which may be provided at a ratio of 

· less than one~to~one; or construct or cause to be constructed transitional housing which may 

include emergency housing. The construction of any replacement housing under this 

I 
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Lubsection s~all.be su~ject to restrictions recorded againsttitle to the real property and be 

evaluated by the Gity-PianJ:Jing Commission in accordance with the provisions of Section 303 

of the f'#y-Planning Code. A notice of said GUy-Planning Commission hearing shall be posted 

by the owner or operator 10 calendar days before the hearing; or 

(4) Pay to the City and County of San Franctsco an amount equal to 80% 

~
eent of the cost of construction of an equal number of comparable units plus site acquisition 

l st. All such payments shall go into a San Francisco Re.sidential Hotel Preservation Fund 

I count. .The Dep~rt~ent of Real Estate shall determine this amount based upon two 

1 independent appralsa!s; or 

. (5) Contribute to a public entity or nonprofit organization, wlwwhich will use the 

funds to construct comparable units, an amount at least equal to 80% pe,.;eem of the cost of 

construction of ari equal number of comparable units plus site acquisition cost. The 

Department of Real Estate shall determine this amount based upon two independent 
. . 

appraisals. In a9dition to compliance with all relevant City ordinances and regulations, the 

, public entity or nonprofit organization and the. housing development proposal of such public 
I 

e("ltity or nonprofit organization shall be subject to approval by the Mayor's Office of Housing 

and Community Development. 

w * * * 

20 SEC. 41.14. MANDATORY DENIAL OF PERMIT TO CONVERT. 

21 A permit to convert shall be denied by Director of the Department of Building Inspection 

22 if: 

23 (a) The requirements of Sections 41.12 or 41.13, above, have not been fully complied 

24 jwith; 
l 

25 (b) The application is incomplete or contains incorrect information; 

I 
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(c) An applicant has committed unlawful action as defined in this Chapter41 within 12 

months pre?ious prior to the isauanec~ a permit to convert application; or 

(d) The proposed conversion or the use to which the unit would be converted is not 

permitted by the GU;Y-Pianning Code. 

" * * * 

SEC. 41.19. TEMPORARY CHANGE OF OCCUPANCY. 

(a) Temporary Change of Occupancy. 

I (1) A tourist unit may b~ re~ted to a permanent resident, until vo!untar; vacation 

of that unit by the permanent resident or upon eviction for cause, without changing the legal 

status of that unit as a tourist unit. 

(2) A permanent resident may be relocated for up to 21 days to another unit in 

the residential hole! for purposes of complying with the Building Code requirements Imposed 

by the UMB Seismic Retrofit Ordinance, Ordinance No. 219-92, without changing the 

designation ofthe unit. 

(3) A residential unit which is vacant at any time during the period commencing 

oli May 1at and ending on September 30th annually may be rented as a tourist unit, provided 

that (4}) the residential unit was vacant due to voluntary vacation of a permanent resident or 

was vacant due to lawful eviction for cause after the permanent resident was accorded all the 

rights g~aranteed by State and local laws during his/her tenancy, (!iii:) the d.aily log shows that 

the residential unit was legally occu.pied for. at least 50%~ of the period commencing on 

October 1.% and ending on April 30th of the previous year, unless owner or operator can 

produce evidence to the Department of Building Inspection explaining such vacancy to the 

satisfaction of the Department of Buikiing !nspeeti07~, including but not lim lted to such factors as 

repair or rehabilitation work performed in the unit or good-faith efforts to rent the unit at fair 
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1 market value; and (Qm) the residential unit shall immediately revert to residential use upon 

2 application of a prospective permanent resident· and (D) the owner or operator has not committed 

3. unlaw ul action as de tned in this Cha ter 41 within 12 months 

4 25"percent Limit. 

5 However, at no time during the period commencing ,on May 1et and ending on 

6 September 30th may an owner or operator rent for nonresidential use or tourist ljse more than 

7 25% percm~t of the hotel's total residential units unless the owner or operator can demonstrate 

8 that (fii) the requirements of Section 41.19(a)(3) above are met, and (11#) good-faith efforts 

10 comparable units and that such efforts failed and (iii) the ew1~er or operator h& net committed 

11 '/JI'il.awfol action as dejifled in this Chapter within 12 mm~thspl'ior to this request. Owners or 

12 operators who seek to exceed this limit must request a headng pursuant to Section 41.11 (b) 

13 above and the decision whether to permit owners or operators to exceed this limit is within the 

14 discretion of the hearing officer. 

15 (b) Special· Requirements for Hearings on Tourist Season Rental of Residential Units. 

16 Where an owner or operator seeks a hearing in order to exceed the limit on tourist season 

17 rental of vacant residential units pursuantto Section 41.19(a)(3), the requirements of Section 

18 41.11 (b)(1), (b)(2)" and (b)(3) above shall be applicable except as specifically modified or 

19 enlarged herein: 

20 * * * * 

21 

22 

23 

24 

25 

I (5) Determination of the Hearing Officer. Based upon the evidence presented at 

the hearing, conducted in accordance with Section 41.11 (b)(3) above, the hearing officer shall 

make findings as to (i) whether the residential unit was vacant due to voluntary vacation of a 

permanent resident or was vacant due to !awtul·eviction, (ii) whether the residential unit was 

I occupied for at least 5.0% pereent of the period commencing on October 1 and ending on April 
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O!h of the previous year, (Iii) whether the owner or operator has committed unlaWful action 

f nder 1h is· Chapter 1Lwilhln 12 months prior to lhis request, and (iv) whether the owner or 

perator made good~faith efforts to rentvacant residential units to prospe.ctive permanent 

residents at no more than fair market value for .a comparable unit during the tourist season 

and yet was unable to secure such rentals. Good~faith efforts shall include, but not be limited 

o, advertising the availability of the residential units to the public. In determining fair market 

alue of the resident1al units, the hearing officer shall consider any data on rental of 

comparable units, as defined in Section 41.4fb) herein. 

* * * * 

11 SEC.-41.20. ·UNLAWFUL CONVERSION; REMEDIESj FINES. 

12 (a) Unlawful Actions. It shall be unlawful to: 

13 (1) ·change the use of, or to eliminate a residential hotel· unit or to demolish a 

14 residential hotel unit except pursuant to a lawful abatement order, without first obtaining a 

15 permit to convert in accordance with the provisions of this Chapter; 

16 (2) Rent any residential unit for Tourist or Transient Usea term o.f'ten~ 

17 seven days except as permitted by Section 41.19 of this Chapter; 

18 (3) Offer for rent for nonresi.deMial use or £tourist or Transient Uuse a residential 

19 unit except as permitted by this Chapter. 

20 (b). Hearing for Complaints of Unlawful Conversions, Upon the filing of a complaint 

21 by an Interested party that an unlawful conversion has occurred and payment of the required 

· 22 fe.e, the Director of the Department of Building Inspection shall schedule a hearing pursuant to 

23 the provisions of Section 41.11 (b). The complainant shall bear the burden of proving that a unit 

24 h~s been unlawfully converted. The ~earing officer shall consider, among others, the following 

25 factors in determi'ning whether a conversion has occurred: 
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1 (1) Shortening of the term of an existing tenancy without the prior approval of 

2 the permanent resident; 

3 · (2) Reduction of the basic services provided to a residential unit intended to 

4 lead to conversion. For the purpose of this subsection--421-al, basic service~ are defined as 

.5 access to common.areas and-facilities, food service, hous.t;lkeeping services" and security; 

6 (3) Repeated failure to comply with order£ of the Department of Building 

7. Inspection or the Department of Public Health to correct code violations with intent to cause 

8 the permanent residents to voluntarily vacate the premises; 

g (4) Repeated citations by lhe Director of the Department of Buiiding inspection 

10 or the Department of Public Health for Code violations; 

11 (5) Offer of the residential units for nonresidential use or tourist use except as 

12 permitted in this Chapter 41; 

13 (6) ·Eviction or attempts to evict a permanent resident from a residential hotel on 

14 grounds other than those specified in Sections 37.9(a)(1) through 37.9(a)(8) of the &m 

15 Frcmcisco Administrative Code except where a permit to convert has been issued; and 

16 (7) Repeated posting by the Director of tbe Department of Building Inspection of 

17 notices of apparent violations of this Chapter 41 pursuant to Section 41.11 (c) above. 

18 (c) Civil Penalties. Where the hearing officer finds that an unlawful conversion has 

19 occurred, the Director of the Department of Building Inspection shall impose a civil penalty of 

20 t~ree times the daily rateup to $500 per day for each unlawfully converted unit from the day the 

21 complaint is filed until such time as the unit reverts to its authorized use, for the first unlawful 

22 conversion at a Residential Hotel within a calendar vear. For the second and anv subsequent unlaw(id 

23 conversions at the same Residential Hotel within the same calendar year, the Director ofthe 

24 Deoartmento[Buildinglnspection shall impose a civil penalty ofup to $750 per day for each 

25 unlawfully converted unit (rom the day the complaint is filed until such time as the unit reverts to its 

I 
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uthorized use. The daily l't#e shall be the rate un1awji1Uy charged by the hotel Oii'IWI' or operator to 

lthe~e'I£/'~P.HJ-'Hh'ti-ttnltlwtitfW-etH"W&'/'tetf-.W'fit:.'. The Director may also impose penalties upon the 

owner or operator of the hotel to reimburse the City or the complainant for the costs .. including 

reasonable attornevs' fees, of enforcement, including reasonable attorneys'jees, of this Chapter. 

The hearing officer's decision shall notify the parties of this. penalty provision and shall state 

that the Director of the Department of Building Inspection is authorized to impose the 

appropriate penalty by written notification to both the owner and operator, requesting payment 

within 30 days. If the penalty imposed is not paid, a lien to secure the amount of the penalty 

v·Jil! be recorded .against the real property pursUant to the provisions of Section 41.20( d) of this 

Chapter 41. 

* * * * 

J • 
Section 3,· This ordinance has revised Administrative Code Section 41.4 by removing 

' 
letter designations for defined terms. The Municipal Code is hereby amended to revise any cross" 

references to Section 41.4, including in Administrative Code Sections 410.1 and 41 E.1 and Pollee . . ' . ' 

Code Section 919.1, and, at the direction of the City Attorney, anywhere else in the Municipal Code, to 

reflect the removal of the letter designations iri Section 41 A. 

19 Section 4. Effective and Operative Dates. This ordinance shall apply tO any residential 

20 hotel tliat has not procured a permit to convert on or before December 1, 2016. This 

21 ordinance shall become effective 30 days after enactment. Enactment occurs when the 

22 Mayor signs the ordinance, the Mayor returns the ordinance unsigned or does not sign the 

23 ordinance within ten days of receiving it, or the. Board of Supervisors overrides the Mayor's 

24 veto of the ordinance. 

25 
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I 
Section 5. Scope of Ordinance. Except as stated in Section 3 ofthis ordinance, in 

enacting this ordinance, the Board of Supervisors intends to amend only those words, 

phrases, paragraphs, subsections, sections, articles, numb.ers, punctuation marks, charts, I 
::~::~: :: :::!::~. c:~::u:s~t::: ::::~;:~:1::~~~:::.!:~: a~:::::~n:::~ In this!; I 
deletions in accordance with the "Note" that appears under the official title of the ordinance. 

APPROVED A~~~ ·F-O~M: II 

DENNIS J. HERRERA, City Attorney ! 

~. I 
ROBB KAPLA . 

By: 

Deputy City Attorney 
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2 

FILE NO. 161291· 
AMENDED IN BOARD 

1/31/2017 

[Administrative Code- Update Hotel Conversion Ordinar-JceJ 

ORDINANCE NO. 38-17 

3 Ordinance amending Administrative Code, Chapter 41, to update the Hotel Conversion 

4 Ordinance, including: adding or refining definitions of tourist and transit use, 

5 comparable unit, conversion, and low-income household; revising procedures for 

6 permits to convert residential units; harmonizing fees and penalty provisions with the 

7 Building Code; eliminating seasonal short-term rentals for residential hotels that have 

8 violated provisions of the Hotel Conversion Ordinance in the previous year; authorizing 

9 the Department of Building Inspection to issue administrative subpoenas; adding an 

10 operative date; and affirming the Planning Department's determination under the 

11 California Environmental Quality Act. 

12 -

13 

14 

15 

16 

17 

18 

NOTE: Unchanged Code text and uncodified text are in plain Aria! font. 
Additions to Codes are in single-underline italics Times New Roman font. 
Deletions to Codes are in .strikethrough italics Times New Romanfimt. 
Board amendment additions are in double-underlined Aria! font. 
Board amendment deletions are in strikethrough /\rial font. 
Asterisks (* * * *) indicate the omission of unchanged Code 
subsections or parts of tables. 

Be it ordained by the People of the City and County of San Francisco: 

19 Section 1. Environmental Findings. 

20 The Planning Department has determined that the actions contemplated in this 

21 ordinance comply with the California Environmental Quality Act (California Public Resources 

22 Code Sections 21000 et seq.). Said determination is on file with the Clerk of the Board of 

23 Supervisors in File No. 161291 and is incorporated herein by reference. lhe Board affirms 

24 this determination. 

25 
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Section 2. The Administrative Code is hereby amended by revising Sections 41 .3, 

~1.4, 41.9, 41.10, 41.11, 41.12, 41.13,· 41.14, 41.19, and 41.20, to read as follows: 

SEC. 41.3. FINDINGS 

* * * * 

(m) Since enactment o.fthis Chapter, residential units h®'e been eowr~erted to touriBt units aNd 

the hotel eper&.tors have paid the ifOperce11t i11 lieu fee to the City. This C/11Ww~t, ifOperce11t of the cost 

.;f mparable units plus site acquisition cost, has not been Etdequate to preWde 

1 

2 

3 

4 

5 

6 

7 

8 

9 

' )7, ;{, '', ,' ~f J --!f v .:I ~ _b ='t#ltihk 

and sufficient to make up the shortfoll between the ifO percent in lieufoe and actualrcplaeemm~t costs. 

~" IU 

11 

11For e;canrplc, in 1979 the federal gorern;ne;tt H'as SiJCiidiitJ!. 32 billion dallat.I o;; J1toti.7ii?~--aHd-l.r I .. • • - '-' 

12 (m-n) Certain uses provide both living accommodation and serVices, such as health 

13 care, personal care and counseling, to residents of the City. Examples of such uses are 

14 hospital, skilled nursing facility, AIDS hospice, intermediate care facility, asylum, sanitarium, 

15 orphanage, prison, convent, rectory,.residential care facility for the elderly, and community 

16 care facility. Such facilities are often operated in building owned or leased by non-profit 

17 organizations and provide needed services to the City's residents. To subject such facilities to 

18 the provisions of this Chapter may deter future development of such facilities. It is desirable 

19 that such facilities exist and the City should encourage construction and operation of such 

20 facilities. 

21 (11 e) In addition, a form of housing facilities called "transitional housing" provides 

22 housing and sup-portive services to homeless persons and families and is intended to facilitate 

23 ! the movement of homeless individuals and families to independent living or longer term 

24 supportive residences in a reasonable amount of time. Transitional housing has individual 

25 living quarters with physjcal characteristics often similar to a residential hotel (i.e. 
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8 
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10 

11 

12 

13 

14 

15 

16 

17 

18 

ccommodations which provide privacy to residents) and provides a source of interim housing 

or homeless individuals and families seeking to live. independently. 

(Qp) The City's public, quasi-public and private social agencies serving the elderly and 

needy persons often find it difficult to immediately locate suitable housing units for such 

persons returning to independent living after hospitalization or upon leaving skilled-nursing or 

intermediate care facilities within a short time after their discharge from a health facility. Such 

persons often will require minimum supervision and other interim social service support. The 

provision of a stable number of housing units for such emergency needs until permanent 

housing can be secured and supportive services arranged are necessary and desirable for the 

1 

~~:ft:n~::::~:: ~:~:~~::~~::::: :::::~ :.O!~:::~:::n:::~t: "transitional housing" and 
I · (Q q) The City also wishes to provide positive incentive to encourage residential hotel 

1 owners and operators to comply with the terms of this Chapter. Hotel owners have expressed 

a need to rent certain residential units on a short term basis during the winter months. In an 

effort to address this need and to encourage compliance with this Chapter, the City wishes to 

provide an opportunity to hotel owners who have complied with the terms of this Chapter to 

rent a limited number of residential units to tourists during the winter months. . . . . 

19 SEC. 41.4. DEFINITIONS~ 

20 fa) Certificate of Use. Following the initial unit usage and annual unit usage 

21 determination pursuant to the provisions of Sections 41.6 and 41.1 a below, every hotel shall 

22 ·be issued a certificate of use specifying the number ofresidentlal and tourist units herein. 

23 {b) Comparable Unit. A unit which is similar in size, services, rental amount~ and 

24 facilities, and is designated the same category of' housing as the existing unit, and whieh is located 

25 
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2 

3 

4 

5 

6 

7 

8 

9 

~~hin the existing neighborhood or within a neighborhood with similar physical and 

socioeconomic conditions, and is similarly affOrdable for low income, elderly, and disabled versons. 

fet Conversion. The change or attempted change of the. use of a residential unit & 

residential unit or the voluntary demolition of a residential hotel. However, a change in the 

use of a residential hotel unit into a non-commercial use which serves only the needs of the 

permanent residents, SUCh as g_resident's lounge, S({}rGJ"<JOlnCOmmunity Jdtchen, or common 

area, shall not constitute a conversion within t.he meaning of this Chapter 41, provided that the 

residential hotel owner establishes that eliminatin tourist unit instead o 

·1 0 1 1a residential unit would be infeasible. 

11 (d) Disabled Person. A recipient of disability benefits. 

12 fet Elderly Person. A person 62 years of age or older. 

13 (jf Emergency Housing. A project which provides housing and supportive services to 

14 elderly or low-income persons upon leaving a health facility and which has its primary purpose 

15 cf-facilitating the return of such individuals to independent living. The emergency housing shall 

16 provide services and living quarters pursuant to Section 41.13 herein and may be provided as 

17 part of a ''transitional housing" project. 

18 fg} Hotel. Any building containing six or more guest rooms intended or designed to be 

19 used, or which are used, rentedL or hired out to be occupied or which are occupied for 

20 sleeping purposes and dwelling purposes by guests, whether rent is paid in money, goods, or 

21 services. It includes motels, as defined in .. )'ection 401Ghapter XL\ Partii of the San Francisco 

22 Municipal Gode (Housing Code}, but does not include any jail, health facilities as defined by m 
23 Section 1250 of the California Health and Safety Code, asylum, sanitarium, orphanage, 

24 prison, convent, rectory, residential care facility for the elderly as defined in Section 1569.2 of 

25 the Health and Safety Code, residential facilities as defined in Section 1502 of the Health and 
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1 . Safety Code or other institution in which human beings are housed or detained under legal 

2 restraint, or any private club and nonprofit organization in existence on September 23, 1979; 

3 provided, however, that nonprofit organizations which operated a residential hotel on 

4 September 23, 1979L shall comply with the provisions of Section 41.8 herein. 

5 fhf Interested Party. A permanent resident of a hotel, or his or her authorized 

6 representative, or a former tenant of a hotel who vacated a residential unit within the past 90 

7 days preceding the filing of g_complaint or court proceeding to enforce the provisions of this 

8 Chapter 41. Interested party shall also mean any nonprofit organization, as defined in tf1li. 

9 Section 41.4fki)-, which has the preservation or improvement of housing as a stated purpose in 

10 its articles of incorporation and/or bylaws. 

11 (if Low-Income Household. A household whose income does not exceed 60% 

12 ~of the Area mMedian ifncome as set(o1·th in Charter Section 16.IIO.fer the San}''rcmeisco 

13 Skrndard }detropolitcm Statistical Area aspublished by the Ui~i:ed States Departme:~t ofHousing a11d 

14 1 Urban Devektpment a:1d Housing and ComnntnityDe..,•elopmentAct oflPU 

15 tB Low-Income Housing. Residential units whose rent may not exceed 30% pe-r-eent of 

16 the gross monthly income of a JL,ow-i[ncome hl[ousehold as defined in subseetiOJ~ (i) above. 

17 (k) Nonprofit Organization. An entity exempt from taxation pursuant to Title 26, 

·18 Section 501 of the .United States Code . 

. 19 (If Operator. An eQperator includes the lessee or any person or legal entity whether or 

20 not the ~wrier, who is responsible for the day~to-day operation of a residential hotel and to 

21 whom a hotel license is issued for a !",Residential hl:[otel. 

22 fmf Owner. Owner includes any person or legal entity holding any ownership interest 

23 in a rResidential h[iotel. 

24 (n) Permanent Resident. A person who occupies a guest room for at least 32 

25 consecutive days. 
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1 {e) ·Posting or Post. Where posting is required by this Chapter 41, material shall be 

2 posted in a conspicuous location at the front desk in the lobby of the hotel, or if there is no 

3 lobby, in the public entranceway. No material posted may be removed by any person except 

4 as otherwise provided in this Chapter. 

5 {p) Residential Hotel. Any building or structure whi.ch contains a ¥Residential uL[nit as 

6 defined fn-{lj} below unless e·xempted pursuant to the provisions of Sections 41.5 or 41.7 

7 below. 

8 fqf Residential Unit..Any guest room as defined in Section 401203.7 of Chapter XII, 

9 of the San Francisco Municipal Code (Housing Code} which had been occupied by a 

10 11perrnanent resident on Seplernber 23i 1979. Any guest room constructed subsequent to 

11 September 23, 1979 or not occupied by a permanent resident on September 23, 1 979L shall 

12 not be subject to the provisions of this Chapter 41; provided however, if designated as a 

13 residential unit pursuant to Section 41.6 of this Chapter or constructed as a replacement unit, 

14 such residential units shall be subject to the provisions of this Chapter. 

15 fr) Tourist Hotel. Any building containing six or more guest rooms intended or 

16 designated to be used for commercial tourist use by providing accommodation to transient 

17 guests on a nightly basis or longer. A tourist hotel shall be considered a commercial use 

18 pursuant to G#y-Pianning Code Section 790.46m{b} and shall not be defined as group 

19 housing permitted in a residential area under G#y-Pianning Code Section 209.L:J. 

20 Tourist or Transient Use. Any use o(a guest room tor less than a 32-day term o[tenancy by a 

21 party other than a Permanent Resident or prospeotive Permanent Resident 

22 (sf Tourist Unit. A guest room which was not occupied on September 23, 1979, by a 

23. permanent resident or is certified as g-t.Iourist uL[nit pursuant to Sections 41.6, 41.7 or 41.8 

24 below. Designation as a tourist unit under this Chapter shall not supersede any limitations on 

25 .use pursuant to the Planning Code. 
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1 (t) Transitional Housing. A project which provides housing and supportive services to 

2 homeless persons and families or JL_ow-i[ncome hl:[ouseholds at risk of. becoming homeless 

3 which has as its purpose .facilitating the movement of homeless individuals or at-risk lL_ow-i 

4 Income hl:[ouseholds to independent living within a reasonable amount of time. The 

5 transitional housing shall provide services and living quarters as approved by the Planning 

6 Commission that are similar to the residential unit being replaced pursuant to Section 41.13 

7 herein and shall comply with all relevant provisions of City ordinances and regulations. 

8 

9 SEC. 41.9. RECORDS OF USE. 

1 0 (a) Daily Log= Each residential hotel sha!! maintain a daily log containing the status of 

11 each room, Whether it is occupied or vacant, whether it is used as a residential unit or tourist 

12 unit, the name under which each adult occupant is registered, and the amount of rent 

13 charged. Each hotel shall also provide receipts to each adult occupant, and maintain copies of 

14 the receipts, showing: the room number; the name of each adult occupant; the rental amount 

15 and period paid for; ancl any associated charges imposed and paid, including but not limited to 

16 security deposits and any tax. The daily log and copies of rent receipts shall be available for 

17 inspection pursuant to thepro-vision ofSection 41.11(c) of this Chapter 41 upon demand by the 

18 Director of the Department of Building Inspection or the Director's designee or the City 

19 Attorney's Office between the hours of 9 a.m. and 5 p.m., Monday through Friday, unless the 

20 Director of the Department of Building Inspection or the City Attorney's Office reasonably 

21 believe that further enforcement efforts are necessary for specified residential hotels, in which 

22 case the Department of Building lnspeetion or the City Attorney's Office shall notify the hotel 

23 owner or operator that the daily logs and copies of rent receipts shall be available for · 

24 inspection between the hours of 9 a.m. and. 7 p.m. Each hotel shall maintain the daily logs and 

25 copies of rent receipts for a period of no less than 24 months. Should an owner or operator 
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have the author it to issue administrative sub oenas to investi ate and enforce this Chapter's . 

·" 

rovisions. 

In addition to the investigative powers and enforcement mechanisms prescribed in this 

Chapter, the City Attorney's Office shall have the authority .to take further investigative action 

and bring additional enforcement proceedings including the immediate proceedings under 

California Civil Code Section 1940.1. 

* * * * 

(a) Filing. On November 1st of each year,_ every hotel owner or operator subject to this 

Chapter 41 shall file with the Department of Building Inspection, either through an online fOrm on 

the Depart'ment's website or a paper copy delivered to the Department. an Annual Unit Usage 

Report containing the following information: 

filing; 

( 1) The total number of units in the hotel as of October 15th of the year of filing; 

(2) The number of residential and tourist units as of October 15th of the year of 

(3) The number of vacant residential units as of October 15t-h of the year of 

filing; if more than 50% percent of the units are vacant, explain why; 

(4) The average rent for the residential hotel units as of October 15th of the year 

of filing; 

(5) The number of residential units rented by week or month as of October 15th 

of the year of filing; and 

(6) The designation by room number and location of the residential units and 

tourist units as of October 15th of the year of filing. along with a graphic floomlan reflecting 
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1 

2 as tourist or residential units for the following year unless the owner or operator notifies in 

3 riting the Department of Building Inspection of a redesignation of units; the owner or operator 

4 may redesignate units throughout the yearL provided they notify the Department of Building 

5 Inspection in writing by the next business day following such redesignation. and update the 

6 graphic floomlan on file with the Department of Building Inspection and maintain the proper 

7 number of residential and tourist units at aH times. The purpose of this provision is to simplify 

8 enforcement efforts while providing the owner or operator with reasonable and sufficient 

9 flexibility in designation and renting of rooms; 

10 (7) The nature of services provided to the permanent residents and whether 

11 there has been an increase or decrease in the services so provided; 

12 (8) A copy ofth~ Daily Log, showing the number of units which are residential, 

13 touristL or vacant'-on the first Friday o[each month October Ist, February 1st, i..£1y I st m1dAugust 1st 

14 of the year offiling. 

15 (b) Notice of Annual Unit Usage Report. On the day offilirig, the owner or operator 

16 shall post a notice that a copy of the Annual Unit Usage Report submitted to the Department 

17 of-Building Inspection is available for inspection between the hours of 9:00 a.m. and 5:00p.m. 

18 Monday through Friday, which notice shall remain posted for 30 days. The Department shall 

19 maintain a list o(those properties that have filed or failed to submit annual reports on its website, 

20 (c) Extension of Time for Filing. Upon application by an owner or operator and upon 

21 showing good cause therefor, the Director of the Department of Building Inspection may grant 

22 j one extension of time not to exceed 30 days for said filing. 
]' 

23 (d) Certificate of Annual Unit Usage Report. After receipt of a completed Annual. 

24 Unit Usage Report, the Department of Bullding Inspection shall issue a certified 

25 acknowledgment of receipt. 
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(e) Renewal of Hotel License and Issuance of New Certificate of Use. As of the 

ffective date of this Chapter 41, no hotel license may be issued to any owner or operator of a 

hotel unless the owner or operator presents with his/her license application a certified 

acknowledgment of receipt from the Department of Building Inspection of the Annual Unit 

Usage Report for the upcoming year. 

(f) Insufficient Filing; Penalties. The Director of the Department of Building 

Inspection is authorized to assess a penalty as set forth below for insufficient filing, with 

interest on the penalty accruing at the rate of 1.5%mw-end one halfper-eent per full month, 

compounded monthly from the date the penalty is due as stated in the Director's written 

1 notification belovv. 

If the Director or the Director's designee determines that additional information is 

needed to make a determination, he the Director or designee shall send both the owner and 

operator a written request to furnish such information within 15 calendar days of the mailing of 

I the written request. The letter shall state that if the requested information, or a response 

explaining why the requested information will not be provided is not furnished in the time required, 

the residential and tourist units shall be presumed to be unchanged from the previous year· 

and that the Director shall impose a $500 penalty for failure to furnish the additional 

information within the 15-day period, and a $500 penalty (or each day after the 15-day period (or 

which the owner or operator fails to furnish the requested information or explanation: If the Director 

does not timely receive the information, the Director shall notify both the owner and operator, 

by mail or electronic mail, that the Director is imposing a $500 per dav penalty and that the· 

accumulated penalty whieh must be paid within 30 days of the mailing of the notification, and 

that interest on the penalty shall accrue from the expiration of the 30 days at the rate of 

1.5%one and one hcrlfpereent per full month, compounded monthly. The written notification shall 

state that if the penalty is not paid, a lien to secure the amount of the penalty, plus the 
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accrued interest, will be recorded against the real property pursuant to the provisions of 

Sec~ion 41.20( d) of this Chapter 41. and that the Residential Hotel will be not be eligible for any 

temporary tourist rentals as provided in Section 41.19 (or 12 months. 

(g) Failure to File Annual Unit Usage Report; Penalties. The Director of the 

Department of Building Inspection is authorized to assess penalties as set forth below for 

failure to file an Annual Unit Usage Report, with interest qn penalties accruing at the rate of 

1.5%ene and one halfpereent per full month, compounded monthly from the date the penalty is 

due as stated in the Director's notification below. 

If the owner or ope~ator fails to file an Annual Unit Usage Report, the Director or the 

Director's designee shall notify the owner and operator by registered or certified mail and shall 

post a notice informing the owner and operator that unless submission of the Annual Unit 

Usage Report and application for renewal of the hotel license is made within 15 calendar days. 

of the mailing of the letter, the residential and tourist units shall be presumed to be unchanged 

from the previous year, and the Director shall impose a penalty of $.§00 1. 000 per month ef.f'm::. 

each month the annual report is not filed and the Residential Hotel will be not be eligible for any 

temporarY tourist rentals as provided in Seciion41.19 for the next 12 months. If the Director does 

not receive the report._ the Director shall notify both the owner and operator, by mail that the 

Director is imposing the appropriate penalty, as prorated, which must be paid within 30 days 

of the mailing of the notification and that interest on the penalty shall accrue from tht=? 

I expiration of the 30 days at the rate of 1.5%one and one halfpereent per full month, 

compounded monthly. The written notification shall state that if the penalty is not paid, a lien 

to secure the amount of the penalty, plus the accrued interest, will be recorded against the 

real property pursuant to the provisions of Section 41.20(d) of this Chapter 41. 

* * * * 
II 
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1 !I 

2 SEC. 41.11. ADMINISTRATfON. 

3 (a) Fees. The owner or operator shall PCIY the following filing fees to the Department of 

4 Building Inspection to cover its costs of investigating and reporting on eligibility. See Section 

5 .ll OA~, Hotel Conversion Ordinance Fee Schedule, Table lA-O, Part II, Chapter-Jc-of the &m 

· 6 uilding Code) for the applicable fees. The party that brings an 

7 unsuccessful ~hallenge to a report pursuant to this Chapter 41Afflele. shall be liable for the 

8 ~charge in Section JJOAm.-2-, Hotel Conversion Ordinance Fee Schedule,_,-Unsuccessful 

9 Challenge, Table lA-Q- Pari II, Chapterl ofthe Scm Frmwiseo },funieipal Code (Building Code). 

10 11Fees.shall be waived for an individual who files an affidavit under penalty of perjury stating 

11 · that he or she is an indigent person who cannot pay the filing fee without using money needed 

12 for the necessities of life. 

13 

14 . SEE SAN FRANCISCO ,WNICIPAL CODE 

15 (BUILDING CODE) SECT!tMl333. 211 OA, TABLE JA Q 

16 HOTEL CONVERSIO.V ORDINANCE fEE SCHEDULE 

17 

18 

19 

20 

21 

22 

23 

24 

25 

(b) Hearing. 

(1) Notice of Hearing. Whenever a hearing is required or requested in this 

Chapter 41, the Director of the Department of Building Inspection shall, within 45 calendar 

days, notify the owner or operator of the date, time, placeL and nature of the hearing by 

registered or certified mail. The Director of the Department of Building Inspection shall appoint 

a hearing officer. Notice of such a hearing shall be posted by the Department of Building 

Inspection. The owner or operator shall state under oath at the hearing that the notice. 

remained posted for at least 10 calendar days prior to the hearing. Said notice shall state that 

I . . . . 
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all permaneht residents residing in the hotel may appear and testify at the public hearing, 

provided that the Department of Building Inspection is notified of such an intent 72 hours prior · 

o the hearing date. 

(2) Pre-hearing Submission. No less than three working days prior to any 

hearing, parties to the hearing shall submit ~ritten information to the Department of Building 

Inspection including, but not limited to, the following: the request or complaint, the statement 

of issues to be determined by the Hearing Officer; and a statement of the evidence upon 

which the request or complaint is based. 

(3) Hearing Procedure. If more than one hearing for the same hotel is 

required, the Director of the Department of Building Inspection shal! consolidate a!l of the 

appeals and challenges into one hearing; however, if a civil a·ction has been filed pursuant to 

the-provisions ~{Section 41.iO(e) of tlw Chapter 41, all hearings on administrative complaints 

of unlawful conversions involving the same hotel shall be abated until such time as final 

judgment has been entered in the pivil action; an interested party may file a complaint in 

intervention. The hearing shall be tape recorded. Any party to the appeal may, at his/her own 

expense, cause the hearing to be recorded by a certified court reporter. The hearing officer is 

empowered to issue subpoenas upon application of the parties seven calendar days prior to 

the date of the hearing. During the hearing, evidence and testimony may be presented to the 

hearing officer. Parties to the hearing may be represented by counsel and have the right to 

cross-examine witnesses. All testimony shall be given under oath. Written decision and 

I findings shall be rendered by the hearing officer within twenty 20 working days of the hearing. 

Copies of the findings and decision shall be served upon the parties to the hf3aring by 

registered or certified mail. A notice that a copy of the findings and decisions is available for 

inspection between the hours of 9:00a.m. and 5:00 p.m. Monday through Friday shalf be 

posted by .the owner or operator. 
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I (4) Administrative Review. Unless otherwise expressly provided in this 

bhapter 41, any decision of the hearing officer shall be final unless a valid written appeal is 

~iled with the Board of ~Appeals within 15 days following the date of the hearing officer1s 

~ritten determination. Such an appeal may be taken by any interested party as defined by 

Section 41.4{gf herein. 

(c) Inspection. The Director ofthe Departmento[Building!nspection shall have the 

authorijyjo issue administrative subpoenas as necessarv or appropriate to conduct inspections 

ursuant to this Chc Jter 41. The Director of the Department of Building Inspection shall 

conduct, from time to time, on-site inspections of the daily logs, other supporting documents,_ 

11i1chJdino the orAnhir. floorotan and units Hsted as vacant in the daHy !ogsL to deterrnine if the 

owner or operator has complied with the provisions of this Chapter. In addition, the Director of 

the Department of Building Inspection or the Director1s designee shall conduct such an 

inspection as soon as practicable upon the request of a current or former occupant of the 

hotel. If,_ upon such an inspection, the Director or Director1s designee determines that an 

apparent violation of the provisions of this Chapter has occurred, he/she the Director or designee 

shall post a notice of apparent violation informing the permanent residents of the hotel the reo( 

or shall take action as set forth in Section 41.11 (d) and (e) below. This notice shall remain 

posted until the Director of the D:partment of Building Inspection, or the Director's designee, 

determines that the hotel is no longer in violation of the provisions of this Chapter. 

(d) Criminal Penalties for Violations. Any person or entity wilfully failing to maintain 

daily logs or provide and maintain receipts as provided in Sections41.9(a) and (b) of this 

Chapter 41, or failing to post materials ·as provided in Sections 41.6(a), ( c)L and (f), 41.9(b), 

41.1 O(b), (g),_ and (h), 41.11 (b) (3), 41.12(b)(1 O)L and 41.18(b) and (c) of this Chapter or 

wilfully providing false information in the daily logsL shall be guilty of an infraction for the first 
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1 uch violation or a misdemeanor for any subsequent violation, and the complaint charging 

. 2 uch violation shall specify whether the violation charged is a misdemeanor or an infraction. 

3 If charged as an infraction, the penalty upon conviction therefor shall be not less than 

4 100 or morethan $500. 

5 If charged as a misdemeanor, the penalty upon conyiction therefor shall be a fine of not 

6 less than $500 or mo~e thi:m $1,000 or imprisonment in the county jail, not exceeding six 

7 months, or both fine and imprisonment. 

8 Every day such violation shall continue shall be considered as a new offense. 

9 F.or purposes of Sections 41.11 (d) and (e), violation shall include, but not limited to, 

10 intentional disobedience, omission, failure or refusal to comply with any requirement imposed 

· 11 by the aforementioned Sections or with any notice or order of the Director of the Department 

12 of Building Inspection or the Director of Public Works regarding a violation of this Chapter. 

13 (e) False Information Misdemeanor. It shall be unlawful for an owner or operator to 

14 wilfully provide false information to the Director of the Department of Building Inspection or the 

15 Director's designees. Any owner or operator who files false Information shall be guilty of a 

. 16 misdemeanor .. Conviction of a misdemeanor hereunder shall be punishable by a fine of not 

17 more than $500 or by imprisonment in the County Jail for a period not to exceed six months, 

18 or by both .. 

· 19 (f) The Director of the Department of Building Inspection may impose a penalty of 

20 $:JJ.9500 per violation for failure to maintain daily logs or for failure to provide receipts to 

21 occupants as required under Section 41.9 above and for failure to post materials as required 

22 under Sections 41.6(a), (c),_ and (f), 41.9(b), 41.1 O(b), (g),_ and (h), 41.11 (b) (3), 41.12(b)(10), 

23 and 41.1S(b) and (c). In order to impose such penalties, the Director shall notify both the 

24 owner and operator by certified mail that the Director is imposing the penalty or penalties, 

25 which must be paid within 30 days ofthe mailing of the notification. The written notification 
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1 hall state that if the penalty is not paid, a lien to secure the amount of the penalty will be 

2 recorded against the real property pursuant to the provisions qf.Section 41.20(d) of this Chapter 

3 

4 

5 

6 

7 

(g) Costs of Enforcement. The Department ofBuilding Inspection shall be entitled to 

Code Section 1 02A. 7 d . 17w preeeeds.from the 

8 Dep«rtmmt o.fBuilding Inspection shall aNnually report thette costs to the Beard o.fSupervisors and 

9 recommend adjust.'ltents thereof; 

10 

11 

12 

13 

14 

15 

16 
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25 

II (h) Inspection of Records. The Department of Building Inspection shaH rr1aintain a file 

for each residential hotel which shall contain copies of all applications, exemptions, permits, 

reports, and decisions filed pursuant to the provisions of this Chapter 41. All documents 

maintained in said files, except for all tax returns and documents specifically exempted from 

the California Public Record£ Act, shall be made available for public inspection and copying. 

(i) Promulgation of Rules and Regulations. The Director of the Department of 

Building Inspection shall propose rules and regulations governing the appointment of an 

administrative officer and the administration and enfo'rcement of this Chapter 41. After 

reasonable notice and opportunity to submit written comment are given, final rules and 

l regulations shall be promulgated. 

I 
SEC. 41.12. PERMIT TO CONVERT. 

(a) Any owner or operator, or his/her authorized agent, of a residential hotel may apply 

for a permit to convert one or more residential units by submitting an application and the 

required fee to the Central Permit Bureau. 

(b) The permit application shall contain the following information: 
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1 (1) The name and address of the building in which the conversions are 

2 proposed and of'the building where replacement housing will be located; and 

3 (2) The names and addresses of all owners or operators of said building,t; and 

4 (3) A description of the proposed conversion including the specific method under 

5 Section 41.13(a) that the owner or operat~r selects as the natur~ of the conversion; the total 

6 number of units in the building, and their current uses; and 

7 (4) The room numbers and locations of the units to be converted; and 

8 (5) Preliminary drawings showing the existing floor plans and proposed floor 

9 plans; and 

10 (6) A description of the improvements or changes proposed to be constructed 

11. or instalfed and the tentative schedule for start of construction; and 

12 (7) The current rental rates for each residential unit to be converted or, i{ 

13 currently unoccupied the most recent rental rate when last occupied; and 

14 (8) The length of tenancy of the permanent residents affected by the proposed 

15 conversion; and 

16 (9) A statement regarding how one-for-one replacement of the units to be 

17 converted will be accomplished, citing the specific provision(s) of Section 41.13(a) the application 

18 has selected for replacement, and including sufflcientlv detailed financial in[otmation, such as letters 

19 o[intent and contracts, establishing how the owner or operator is constructing or causing to construct 

20 theptoposedlocation ~;(replacement housing if replacement is to be provided off-site; and 

21 · (1 0) A declaration under penalty of perjury from the owner or operator stating 

22 that he/she has complied with the provisions of Section 41.14(b) below and his/her filing of a 

23 permit to convert. On the same date of the filing of the application, a notice that an application 

24 to convert has been filed shall be posted until a decision is made on the application to convert. 

25 
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1 (c) Upon receipt of a completed application to convert or demolish, the Department of 

2 Building Inspection shall. send the application to the Planning Department of City Nmmingfor 

3 review and shall mail notice of such application to interested community organizations and 

4 such other persons or organizations who have previously requested such notice in writing. 

5 The notice shall identify the hotel requesting the permit, the nature of the permit, the proposal 

6 to fulfill the replacement requirements of Section 41.13 herein, and the procedures for 

7 requesting a public hearing. The f>Qwner or operator shall post a notice informing permanent 

8 residents of such information. 

9 (d) Any interested party may submit a written request within 15 days of the date notice 

·10 11is posted pursuant to subsection (c) above to the ~r;uy P!anning_Cornrn!ss!on to schedule and 

11 conduct a public hearing on the proposed conversion in order to solicit public opinion on 

12 whether to approve or deny a permit to convert or demolish residential units and to determine 

13 whether proposed replacement units are "comparable units" as defined in Section 41.4fb} 

14 herein. 

15 SEC, 41.13. ONE~FOR-ONE REPLACEMENT. 
-

16 (a) Prior to the issuance of a permit to convert, the owner or operator shall provide 

17 one-for-one replacement of the units to be converted by one of the following methods: 

18 (1) Construct or cause to be constructed a comparable unit to be made 

19 available at comparable rent to replace each of the units to be converted; or 

20 (2) Cause to be brought back into the housing market a comparable unit from 

21 any bu.ilding which was not subject to the provisions of this Chapter 41; or 

22 (3) Construct or cause to be constructed or rehabilitated apartment unitsfor 

23 elderly, disabled" or low-income persons or households which may be provided at a ratio of 

24 less than one-to-one; or construct or cause to be constructed transitional housing which may 

25 include emergency housing. The construction of any replacement housing under this 
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ubsection shall be subject to restrictions recorded against title to the rectl property and be 

valuated by the Gey-Pianning Commission in accordance with the provisions of Section 303 

of the Gey-Pianning Code. A notice of said G#.y--Pianning Commission hearing shall be posted 

by the owner or operator 10 calendar days before the hearing; or 

(4) Pay to the City and County of San Franci.sco an amount equal to 80% 

I~Je~'etll'lf. of the cost of construction of an .equal n1.1mber of comparable units plus site acquisition 

cost. All such payments shall go into a .San Francisco Residential Hotel Preservation Fund 

Account. The Department of Real Estate shall determine this amount based upon two 

independent appraisals; or 

(5) Contribute to a public entity or nonprofit organization; whewhich wi!luse the 

funds to construct comparable units, an amount at least equal to 80% pereent of the cost of 

construction of an equal number of comparable units plus site acquisition cost. The 

Department of Real Estate shall determine this amount based upon two independent 

appraisals. In addition to compliance with all relevant City ordinances and regulations, the 

public entity or nonprofit organization and the housing development proposal of such public 

entity or nonprofit organization shall be subject to approval by the Mayor's Office of Housing 

and Community Development. 

* * w w 

20 SEC. 41.14. MANDATORY DENIAL OF PERMIT TO CONVERT. 

21 A permit to convert shall be denied by Director of the Department of Building Inspection 

22 if: 

23 (a) The requirements of Sections 41.12 or 41.13, above, have not been fully complied 

24 with; 

25 (b) The application is incomplete or contains incorrect information; 
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(c) An applicant has committed unlawful action as defined in this Chapter 41 within 12 · 

months pre<;ious prior to the issumwetiling offer a permit to convert application; 01' 

(d) The proposed conversion or the use to which the unit would be converted is not 

permitted by the G#y-Pianning Code. 

SEC. 41.19. TEMPORARY CHANGE OF OCCUPANCY. 

(a) Temporary Change of Occupancy. . 

(1) A tourist unit may be rented to a permanent resident, until voluntary vacation 

,of that unit by the permanent resident or upon eviction for cause: VJithout changing tho legal 

status of that unit as a tourist unit. 

(2) A permanent resident may be relocated for up to 21 days to another unit in 

the residential hotel for purposes of complying with the Building Code requirements imposed 

by the UMB Seismic Retrofit Ordinance, Ordinance No. 219-92, without changing the 

designation of the unit 

(3) A residential unit which is vacant at any time during the period commencing 

. on May 1st and ending on September 30th annually may be rented as a tourist unit, provided 

1 that(4.f) the residential unit was vacant due to voluntary vacation of a permanent resident or 
/ 

I was 1aeant due to lawful eviction for cause after the permanent resident was accorded all the 
I . 

rights guaranteed by State and local laws during his/her tenancy, (Jlit) the daily log shows that 

the residential unit was legally occupied for at least 50% pereent of the period commencing on 

OCtober 1st and ending on April 30th of the previous year, unless owner or operator can 

produce evidence to the Department of Building Inspection explaining such vacancy to the 

satisfaction of the Department of!3uilding Inspection, including but not limited to such factors as 

I repair or rehabilitation work performed in the unit or good-faith efforts to rent the unit at fair 
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1 market value; and (Qm) the residential unit shall immediately revert to residential use upon 

2 a'pplication of a prospective permanent resident; and(D) the owner or operator has not committed 

3 unlaw itl action· as de med in this Cha ter 41 within 12 months 

4 25~percent Limit. 

5 However, at no time during the period commencing .on May 1rrt and endinQ oh 

6 September ·30th may an owner or operator rent for nonresidential use or tourist use more than 

7 25% peremt of the hotel's total residential units unless the owner or operator can demonstrate 

8 that (4_i) the requirements of Section 41. 19(a)(3) above are met, and (ll.#) good-faith efforts 

9 were made to rent such units to prospective permanent residents at fair market value for 

10 comparable units and that such efforts failed and (iii) the owner or operator ht1S not committed 

11 I UJ~lawjul aetio,<t.as defined in this C~apter within 12 monthsprior te. this :·equest. Owners or . 

12 1 operators who seek to exceed this limit must request a hearing pursuant to Section 41.11 (b) 

13 l above and the decision whether to permit owners or operators to exceed this limit is within the 

14 discretion of the hearing officer .. 

15 (b) Special Requirements for Hearings on Tourist Season Rental of Residential Units. 

16 Where an owner or operator seeks a hearing in order to exceed the limit on tourist season 

17 rental of vacant residential units pursuant to Section 41.19(a)(3), the requirements of Section 

18 41.11 (b)( 1 ), (b )(2),_ and (b )(3) above shall be applicable except as specifically modified or 

19 enlarged herein: 

20 * * * * 
21 (5) Determination of the Hearing Officer. Based upon the evidence presented at 

22 the hearing, conducted in accordance with Section 41.11 (b)(3) above, the hearing officer shall 

23 make findings as to (i) whether the residential unit was vacant due to voluntary vacation of a 

24 permanent resident or was vacant due to lawful eviction, (li) whether the residential·unit Was 

25 occupied for at least 50% pet'CC1'1f ofthe period commencing on October 1 and ending on April 
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GOth of the previous year, (iii) whether the owner or operator has committed unlawful action 
I 
tnder this Chapter :[Lwithin 12 months prior to this request, and (iv) whether the owner or 

perator made good-faith efforts to rent vacant residential units to prospective permanent 

residents at no more thanfair market value for a comparable unit during the tourist season 

and yet was unable to secure such rentals. Good-faith efforts shall include, but not be limited 

o, advertising the availability of the residential units to the public. In determining fair market 

value of the residential units, the hearing officer shall consider any data on rental of 

11 

comparable units, as defined in Section 41.4fbt herein. 

* "" * * 

SEC. 41.20. UNLAWFUL CONVERSION; REMEDIES; FINES. 

(a) Unlawful Actions. It shall be unlawful to: 

(1) ·change the use of, or to eliminate a residential hotel unit or to demolish a 

residential hotel unit except pursuant to a lawful abatement order, without first obtaining a 

permit to convert in accordance with the provisions of this Chapter; 

(2) Rent any residential unit for Tourist or Transient Usea term o.ftenancy less than 

seven days except as permitted by Section 41.19 of this Chapter; 

(3) Offer for rent for nenresidential use or l)ourist or Transient Uuse a residential 

unit except as permitted by this Chapter. 

(b) Hearing for Complaints of Unlawful Conversions. Upon the filing of a complaint 

by an interested party that an unlawful conversion has occurred and payment of the required 

fee, the Director of the Department of Building Inspection shall schedule a hearing pursuant to 

the provisions of Section 41.11 (b). The complainant shall bear the burden of proving that a unit 

has been unlawfully converted. The hearing officer shall consider, among others, the following 

factors in determining whether a conversion has occurred: 
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1 (1) Shortening of the term of an existing tenancy without the prior approval of 

2 the permanent resident; 

3 (2) Reduction of the basic services provided to a residential unit intended to 

4 lead to conversion. For the purpose of this subsectionJlUQl, basic services are defined as 

5 access to common areas and facilities, food service, housekeeping services" and security; 

6 (3) Repeated failure to comply with order~ of the Department of Building 

7 Inspection or the Department of Public Health to correct code violations with intent to cause 

8 the permanent residents to voluntarily vacate the premises; 

9 (4) Repeated citations by the Director of the Department of Building Inspection 

1 0 or the Department of Public Health for Code violations; 

11 (5) Offer of the residential units for nonresidential use or tourist use except as 

12 permitted in this Chapter 41; 

13 (6) ·Eviction or attempts to evict a permanent resident from a residential hotel on 

14 grounds other than those specified in Sections 37.9(a)(1) through 37.9(a)(8) of the &m 

15 F'raneiseo Administrative Code except where a permit to convert has been issued; and 

16 (7) Repeated posting by the Director of the Department of Building Inspection of 

17 notices of apparent violations of this Chapter .il_pursuant to Section 41.11.(c) above .. 

18 (c) Civil Penalties. Where the hearing officer finds that an unlawful conversion has 

19 occurred, the Director of the Department of Building Inspection shall impose a civil penalty of 

20 · three times the daily rateup to $500 per day .for each unlawfully converted unit from the day the 

21 complaint is filed until such time as the unit reverts to its authorized use, for the first unlawtitl 

22 conversion at a Residential Hotel within a calendar year. For the second and any subsequent unlawful 

23 conversions at the same Residential Hotel within the same calendar vear, the Director of.the 

24 Department of Building Inspection shall impose a civil penalty o(up to $750 per day fOr each 

25 unlawfitlly conJierted unit fi'om the dav the complaint is tiled until such time as the unit reverts to its 
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uthorized use. The daily rate shall be the rate tmlawfuUy charged by the hotel ownel'-0¥-fJj)erator to 

ecupants ofthe unlawfully eamerted unit. The Director may also impose penalties upon the 

owner or operator of the hotel to reimburse the City or the complainant for the costs. including 

reasonable attorne s' ees of enforcement, including reasonable attomeys'fees, of this Chapter. 

The hearing officer's decision shall notify the parties of this. penalty provision and shall state 

that the Director of the Department of Building Inspection is authorized to impose the 

appropriate penalty by written notification to both the owner and operator, requesting payment 

within 30 days. If the penalty imposed is not paid, a lien to secure the amount of the penalty 

will be recorded against the real property pursuant to the provisions of Section 41.20(d) of this 

11Chapter 41. 

13 . Section 3. ·This ordinance has revised Administrative Code Section 41.4 by removing 

14 letter designations for defined terms. The Municipal Code is hereby amended to revise any cross-

15 references to Section 41.4, including in Administrative Code Sections 410.1 and 41 E.1 and Police 

16 Code Section 919.1, and, at the direction of the City Attorney, anywhere else in the Municipal Code, to 

17 reflect the removal of the letter designations in Section 41.4. 

18 

19 j Section 4. Effective and Operative Dates. This ordinance shall apply to any residential 

20 I hotel that has not procured a permit to convert on or before December 1, 2016. This 

21 i ordinance shall become effective 30 days after enactment. Enactment occurs when the 
I 

22 Mayor signs the ordinance, the Mayor returns the ordinance unsigned or does not sign the 

23 ordinance within ten days of receiving it; or the Board of Supervisors overrides the Mayor's 

24 

25 

j veto of the ordinance. 

I 
I 
I 

Supervisors Peskin; Kim, Safai, Sheehy, Cohen, Ronen, Yee, Breed 
BOARD OF SUPERVISORS 

SRO 

Page 24 
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1 Section 5. Scope of Ordinance. Except as stated in Section 3 of this ordinance, in 

2 enacting this ordinance, the Board of Supervisors intends to amend only those words, 

3 phrases, paragraphs, subsections, sections, articles, numbers, punctuation marks, charts, 

4 diagrams, or any other constituent parts of the Municipal Code that are explicitly shown in this 

5 ordinance as additions, deletions, Board amendment additions, and Board amendment 

6 deletions in accordance with the "Note" that appears under the official title of the ordinance. 

7 
APPROVED AS TO FORM: 

8 DENNIS J. HERRERA, City Attorney 

9 

10 

11 

12 

By: 

13 n:\legana\as2017\1600676\01166930.docx 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Supervisor Peskin 
BOARD OF SUPERVISORl:) Page 25 
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City and County of San Francisco 

Tails 

Ordinance 

City Hall 
I Dr. Carlton B. Goodlett Place 
San Francisco, CA 94102-4689 

File Number: 161291· Date Passed: February 07, 2017 

Ordinance amending Administrative Code, Chapter 41, to update the Hotel Conversion Ordinance, 
Including: adding or refining definitions of tourist and transit use, comparable unit, conversion, and 
\ow-income household; revising procedures for permits to convert residential units; harmonizing fees 
and penalty provisions with the Building Code; eliminating seasonal short-term rentals for residential 
hotels that have violated provisions of the Hotel Conversion Ordinance In the previous year; 
authorizing the Department of Building Inspection to issue administrative subpoenas; adding an 
operative date; and affirming the Planning Department's determination under the California 
Environmental Quality Act. · 

January 23, 2017 Land Use and Transportation Committee- AMENDED, AN 
AMENDMENT OF THE WHOLE BEARING SAME TITLE 

January 23, 2017 Land Use and Transportation Committee -RECOMMENDED AS 
............ ·----
l\lV~tNUt:U 

January 31, 2017 Board of Supervisors- AMENDED, AN AMENDMENT OF THE WHOLE 
BEARING SAME TITLE 

Ayes: 11 -Breed, Cohen, Farrell, Fewer, Kim, Peskin, Ronen, Safai, Sheehy, 
Tang and Yee 

January 31, 2017 Board of Supervisors- PASSED ON FIRST READING AS AMENDED 

Ayes: 11 -Breed, Cohen, Farrell, Fewer, Kim, Peskin, Ronen, Safai, Sheehy, 
Tang and Yee 

February 07, 2017 Board ofSupervlsors- FINALLY PASSED 

Ayes: 11 -Breed, Cohen, Farrell, Fewer, Kim, Peskin, Ronen, Safai, Sheehy, 
Tang and Yee 

City uml County of San Francisco Pnge6 Priutecl at 11:27 am 011 2/8117 

SRO 039261 

PPA.R __ 000229 
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File No. 161291 

City ami Comrty of Sau Francisco l'age 1 

SRO 

190 

I hereby certify that the foregoing 
Ordinance was FINALLY PASSED on 
2/7/2017 by the Soard of Supervisors of the 
City and County of San Francisco. 

i ' 

'l~ \ i l ( L-i:>\y 
' Date Approved 

.Printed a/ 11:27 am oil 218117 

.039262 
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Supervisor Aaron Peskin 
l Dr. Carlton B Goodlett PI 
Sail Francisco, CA 941 02 

Supervisor Peskin, 

United to Save the Mission is writing to you to fohna!ly ptovide Our 
endotsenwnt ofthecunentproposed changesto the Hotel Conversion brdil1ance 
(HCO). More specifically, we are encouraged to know that the loophole long 
abused by SRO landlords regarding the amount of days a: unit rnust b~occupied 
to be considered "residential;, will be closed, We support th~ shift fi'orri: 7 days to 
:32 days, as it will bring clear l!niforrnity with the Rent0rdiru1nce. 

We believe the time has come to update. the CUI'rent legislatio,n, and are 
willing to provide assistance in aic!i11g its passlng. 

Thank you, 

Ut1ited to Save the Mission 

United to Save the Mission 
Unito.~ to:Sav·e._the·Missionis·~ coaitgqo ofqomfnunlty ~roups:.and)rid.ivlctu~is .seil~ipg lo Rri/teot and . 

enllah9il.lhe M~sion o\eighlxirhoodi nie lives of lis low-to·moilerale·ili~om<i resident.~: .our h!stprl(;al La.linx 
.yli[\U(e, ou( artists and .. a.fls· spades, i>~r C<;imf114~l[y-servinQ. businesses, ouf.noriprofits, aliei our \ilu~-011~( 

· · · · )ribs ·!\nd their iDduslty spaces, 

1 91 
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January 22, 2017 

Supervisor Aaron Peskin 
1 Dr. Carlton B Pl. 
Room244 
San Francisco, CA 941 02 

Dear Supervisor Peskin, 

· .. ;'(~ 

I am writing to you to formally provide my endorsement for the proposed changes to the Hotel 
Conversion Ordinance (HCO) Chapter 41. This Chapter of the code has needed to be updated for 
sometime. 

As a OBI Commissioner, I appreciate the thoughtful and inclusive way that you and your staff 
went about gathering input, analyzing the current regulations, and formulating the proposed 
amendments .. OBI staff were involved every step ofthe way, as well as OBI's CBOcfunded 
programs (SRO Collaboratives), and SRO owners. 

More speciticaliy, 1 am excited that the ioophoies, such as the amount of days a unit must be 
occupied to be considered "residential," will be closed, as it will bring clear uniformity between 
Chapter 41 and the Rent Ordinance. It will also ensure that the conversion process is more 
transparent and recognizes the reality oftoday's housing market. 

Protecting this type of housing stock is critical to preserve neighborhoods, preventing 
homelessness among our low-income residents and stopping displacement of the very diversity 
that makes San Francisco a great city. · 

Updating Chapter 41 will ensure that the diversity of San Francisco remains, and that current 
low-income residents of these properties have more protections. 

I fully support and endorse these amendments to Chapter 41 and applaud you and your office for 
taking on this endeavor. 

Sincerely, 
U. 

' / 

./ ~1=~t), .. · ... ~~ l.t'r!-~·-
Gail Gilman 
DB[ Commissioner 

CC: Supervisor Cohen, 
Chair Land Use Committee, BOS 
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From: 
To: 
cc: 
subject: 

Jun~d Us men Shri~b 
Jan9. K;ity IBQS) 
summers: Ashi~y (80S); Otii7.0il. Dyann9 IBOSi; 1-QW. Ray tbeisl 
H<itiil c::onversion Ordinance legiS!~tloh (HC:O) • 'pzeseJVation Of'Neekly Rentals for SRO H9tels. • Hotel owner/ 
bpe'fator Mel>ting· Monday January 30,2017 at 2:30 pm" Roo111 278 . . 
Friday, January :27, 2017 6: 1\):22 PM 

From: Ji.med Usman Shaikh, GM- Hotel Tropica 

To: HohorableSuperVisor KatyTang 
No. of Pages: 3 
RE: Proposed HCO Legislation; Affecting Weeldy Rentals in SRO Hotels. 
January-2.7, 2017 

D~ar Honorable Supervisor l<aty Tang, 

Honorable supervisor Aaron Peskin has proposed legislation to revise HCOOrdinance that Will 
n¢gatively irb[)act thous;;Jpds of tenants in the City of San Fratwisco. The proposal caiis for<:r 
. rti.ir\.lmum }2 Day Rentaiof Residenti9l SRO Roomsi.eliminating Weekly Rentals yvhich is a 
fl~_xible and conv~nlent housing option forrenters from all walks of life; all civer Sari .Frands'co 

If this legislatibJl passes it will be one of the biggest ca.tastrqphes In the·S.an FranCisco 
Housing Market; this legislation will paralyze the already strained howilng m.a.rket in San· 
FhihciseO. Tenatlfs wiHb.e pUi: .into the diffiq1lt situation 0fflt1d\ng first month rent& d~posit; 
riOttb n1entjon endUring credit check's and incqme verlfkation. ThlsJegislatioh WiH Most · 
Definih:ly Hurt Tenants who are most vulnerable. 

If you actuai'ly sr,Je.ak to.tenahts who we liVe ourlivEls with hereJn owrH_qtels and 
experience what diffitultie:sthey face yov will understand how lmpractical·this legislation iS: 

' . . . t 

Many casestheijaretryingto ba.la'ncetheir budget betwe~n renUood and medidnej.arid 
living paych·eck to' paycheck. 
13ef,!;Jre you vote; pleas~. hear us out:at a m:eeting Schequied wlth.SupervisotPeskiri on 

MondayJailtlal)' 301\ ·at'Z:~O PM; qty Hall~ Room# :Z-/8. 

{Please see attached Letter.} 

Sibcerely, 

Juned Ustnan Shaikh, O:M 

663 VaJei1cia Stteet 

Sail Francisco, CA 94 jJ:O 

.Office: (41.5) 70F7666· 
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dellul~r: (415) 609"4j 81 
Fax: (415}70.)"9329 

js@b Qteltrqplca.corn 

January26t'1, i016 
Th.e Ho.Hwable Aaron .Peskin 
s~.n F.tanc~s¢.9 l3oaxd of Sup(Jrvisors 
1 :Or •. Carlth'tl B:GMdlett Placet_ Room 244 
Sa.n, Fran:cl'si::!), C.i\. 94t02-46$9 

-- · Jt(~J?GiQ~)::~~~i:ei~;;b,l:'Ui~1~~-~~!LC,gi{!~t!~hAFre~efvation:or:w~¢tCiy;~R.¢ilt~i.si'fdNS:EJ;\l• 

bea:rHP~1!;>nl.bl~ Supervi~or Peskln; 
I hd_pethis letter flilds youii1 the best of spirits. 1 would likq to Thank yqu 

wholeheartedly for sitting down with me and my cousin Mr. Nasir Patel a fe:w weeks ago 
reg<wcth1g the, SRQ OtdiJ1ance Issue. 

hindei'staixd and appreciate the. tinie an<) effort Ms. S1,nmy Angulo a_nd yot:ll' staff haVe 
,devpte~ to this sel)sltive:matter. S~lpcl'visor ,P¢skhi Whci1l saw you personally atthe meet[rjg I 
feit.t,~lifivel:l ilnd honol'echhat you took time out of yoursched.ule to hean1s ot)t. 

JaJh ex(i:eJJ)eJy.cq_ncemed about the c!)ange~·prpposed \l1 the Hd.b o~'dinance an:d how 
ft wt.u affect our: Flotel Business a1id oui· Loca\CorimJunity. 

i lo.ok iu:to .th\dn:u'liediate future attd first and fqrcrnosr sadly see·ourPreitl!f\lJ Ho1)1eless 
P,i·6!:,'1'amO.eii}g stqppi;:dhmnedi~tely if we -cannot accommodate:WeeidtRditals, ldokH1g 
b.eyoh<fthat-1 see t11yselfhot b'eH'J.g able to provide li:dtiSi:hg:to so t}ratiy different p~qple,ifi·om 
q_tii<GJ:ea:fctzy. · · · 

B,y eJh#iMtii~g _%eldy Rentals y~l.i at~ removjng a v~ry ~ffnrdabl~ _and 
.appX91l~'talile hop_shig_(!ptio!I; :(?qiJyFur.nisbttl, Au l)diities:indudedHotei R(lon)·s:Wlth 
'Wi'i~k:t(} Weel{ Fie:dbHity fot San FranCisc<)rf1s. We are tl1e only, ho'U.S.hi~ opti,nU~tfin · 
$'ii~ _f,ra)lcisc6 th~t.so.m~on~witl~ eye~:(l\.u~stionab!e ~redit or.ev~n NO, Credit or 
Y~t.Hiable R~ferences !!Uli Walk·lll .·offtlie sti•eet and· tAke advanta·ge ijf and. rC:¢¢iye: 
irtfnie(li~te hol!.sirig, At our H9t~l tropica aiiq coul'itlcs~ others in S<uf Ff.ands~o 'rte dvnit. 

. ~V'¢li.~~.k f.ot• proo(O.fl1l~(Hll¢.~or·even a:dep.os'itut time M check in· B.y eliminatii:J_g;.Weekh1 
Reil'talS,LocalSari Ftanc:iscan~s will be uiifilidy puitis_hed by hav!ng··tp co.in.e u:p.witb 
t~~ti$~nd$ i>ldo)lais ~il i·ent and deposit,wdo menti(m red t~tl)c jUS-t to. i·erita ~iriipl·c. 
Ju~tel ro~:n:n. . 

Not- aU_ B!ln J?mncisc.an's have the abilityto_come t!Jl With a large aliiountofan 
eniltiU'tw:nthly rent paym'C'ilt all toget])e:r at the begini1ing of e~ch-~nd, every mont~~~ 
)\~hkh)~Whafma.kestlie We~kly Rental option even mQI'tr.crfticai·fo)'.P.ersonswho are 
wQ.riQng.ini.ndusMes:and sectors \vhei·etlie pay and schcdulesfincfuate deperid.ng o_ri 
variO*; eco:o,Q~nk (actors; I.e; Tax! Ifdyel'S; Restaul•;mtln4u~tr:y \Vqrk~rs; .6hte CoUar 
J~hs; C9nstruction Wqrkers, Couricrs~tndD~Ii.vcry Guys. 

S.oine ofthe cypes o_f.Lpca)People.& SQoi<~;i S.ervice l;toviders:we ptovi06 hous[hgfor·are: 
• E~p~ctitig Mothers & Newborn Babies ftori1 Homeless .Pretiat~l Pf:ogtnnl. 
• Local Sa~ Fi:adciscalJ.'s" ln ~etweel)Jpbs qr careers. 
• :San Fran~iS,co:Re:iiidei~ts - Who nee'd a- toniporai')' place to stay while they a1'e 
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switching apartments or having renovations done. 
• UCSF and General Hospital Patients In and out of the hospital. 
., Red Cross Sponsored Fire Victims. 
• Veterans From Swords to Plowshares 
e And Countless Other members of our Local Community from all walks of life who 

appreciate the Accessibility, Convenience, Flexibility and Value that can be found only 
in SRO Hotels with Weekly Rentals. · 

All of the Persons and Social Service Programs mentioned above; had one thing in 
common they all started off their Tenancies as ~Rentals that sometimes continue for 
5, 1 0 and even 20 Years all the while having the Flexibility of making rental payments in 
Weekly Installments. 

Weekly Rentals give San Francisco Locals and City Based Social Services a choice 
and quick go-to option in finding housing in Our Great City. Please Let the Local San 
Francisco Public Choose for themselves. Don't take an affordable, Flexible, Easily available 
Housing Option away from the people of San Francisco. 

In COJ1c/usion l humbly request you Honorable Supervisor Peskin to please remove the 
32 Day Minimum Stay requirenu?nt in your proposed HCO legislation; and let us continue to 
operate our SRO with Weeklv Rental 'sjust like we have been for many decades. 

If we eliminate Weekly Rentals from SRO Hotels; Tenants and Landlords will suffer 
equally. Having spent my entire life in the SRO Hotel Business in San Francisco; I truly 
believe available SRO Housing Stock Will decrease rather than increase and the people of 
San Francisco will have more difficulty in finding stable, affordable housing if this Legislation 
passes. Please allow us to continue Weekly Rental<; and continue to serve the Fine Citizens 
Qj'San Francisco. · · 

Thank you for taking the time to read my letter. 

P .S. I live on-site with my family here at "Hotel Tropica" I invite you or your staff over to 
visit us at any time day or night. You are always most welcome. 

Sincerely, 

Juned Usman Shaikh, GM 

663 Valencia Street 

San Francisco, CA 94110 

Office: (415) 701-7666 

Cellular: ( 415) 609-41 87 

Fax: (415) 701-9329 

js@boteltropica.com 
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. ~ 

fro~: 
to: 
cc: 

sub)ect: 

)unM ustm.\o.Sb~lkti 
J;ii~; M;;iybr(MY!U 
Be$kiP.· Aaron (BPs); Qre@iJ, bpodQn C80Sl:cqhen. Malia (BOS): .Ea1'r~ll. Mritk (BQS); EeWer;SiJndri' (BQS); Kt!i:J, 
}~ue (OO:Sl;.soneor Hill~ty; pii(<!!, Ahiiha (BQSY; 5b(!clw. Jeff (BOS); Jmi6. KatY (sos); Yee: Norman (BOSl 
Hotel Cimversionobrdinanc~ Legislatipn (Ht<:\)- pres~rv~ti.o.n·of \YeekiY Rent,als (o(~RO Hotels,.- Hotel Owner 1 
.Op.erator Miietiiig7 MoncjaY)ahu~ry ~0,2Q17.a.t2:3fl.fiin- R9om.271f 
Friday~ Janti<ify 27/2017 7\0S:24 ·PM P~te·: 

.January 27>2017 

RE: Hotel coniliir~Ji;JiJ or:dJnance· legislation (Hear~ PreserVation· of we·ekly Beht?!s for silo Ho.tels, -Hotel 

owner /b~e'ril:t'ot Meeting: Molig<lYJ<JnU<~ty.30;io17 at2i)l0 pm- rtoom :ds · 

D.eai·f;lonotir~l¢J\1aY~t' :E<!\x!nM, IA:e·~ HoMrable San Frand~co .Board. of' 
Supervisors) · 

HO.no(g!;ile·'S,upervlsor Aaron Peskir:r h;:rs proposed legislation to revise HCO Ordinance . 
that,will negatively lmp1Jc:tthol,.lsands of tenants in the city of San Francisco. The proposal calfs 
for<'! minimwm i3Z OayRe'ntal of Residehtlaf.SRO Rooms; eliminatin((Weekly Rentals Whfch Is a 

flexible and cbtM:tiienthoustriifoption forrenters from all walks;oflife; of/over San Frqncisco 
If thlsleghlatlo·n pa~~es .it. will be one .of'the biggest cat:;Jstrophes In the san Franci~co 

HoLl!?in·g Market,. this' l~gisl~i~l~h'Will pa~ajy~(;ithe· already stralnep housing market in San 
Fr'andsto·. T~il<H1ts Will be.putinto thedifficvlt slt,uC)t!on offindingfirst mbnth lent & deposit; 
not to IT,l~ntion enquring.c.re.dltr;:hecb and i'nt:b!Tle veriflca.tion. This legislation wllf Most 
Definitely Hurt Tenants who:il'remostV.ulrrerable. 

lfybu actually spe:ak td'teiici'rits.Who We lil.iEi our.Ji\les with here hi o\.ft Hot~Js and 
experienceWha:ttfifficaltles'theyfa,G;e ypu W:UI Lindefs'ta~d how Impractical' this legis.lation is. 
Mariy cases ~hey~re tr:Y!iil{to balari.h:?th~ir bUdgt;:t b('Otween ref!ti food and medlcine;·and 
living Nvc~ ~c~Jo: p:a.ych eck. 
Hp·norablll! May~r Edwin N'J, L!'l~?Cnd·I:J.on:qrable Bo.ard of supenli~ors . ...:. 

· Pleas~ .hear us .o~,tb.it a.meetltlg.sc·hl:lcluiM\.;iith SuJ)eniisor Peskin & SRO. owners, 
tip~ratcirs ~ Man~get(~).oh Mooda\1 January 30fu, at 2':30 PM, City Hall~ 
Ropm #.27~ .. 
p;s, 
Please scroll down fOr a iJ~ta11¢d./eJte.(wi'lt't.'eh, tCISilpe(.i!iso{Peskin in support qf N/.qfhtpfn(ng 
W~eklyRcnttds.in.'S.ROHotelswrittenfrom dhitidependentSIW flo tel Operator who hus been In 
t~e SRO Ho.tei irusines~ ai{of his 1/fe.anriar;tually lives w(th his /uinily.and works cin .. sHe In iin $RO 
Hote/.-
{Piea~.e 'see attache,d· Let~er.J 
Sincerely;. 
Jun~d Usman Shalkh,GM 

fi6.3 Valencia street 

Sari Frandsco1CA'941lO 

Office·; (41S) 101-7666 

cell11hu': (415) 609,-418.7 
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Fax: (415) 701-9329 

js@hoteltropica.com 

January 26th, 2016 

The Honorable Aaron Peskin 

San Francisco Board of Supervisors 

1 Dr. Carlton B. Goodlett Place, Room 244 

San Francisco, CA 94102-4689 

.• ·.;';,.?: .... [..J 

Re: Hotel Conversion Ordinance Legislation· Preservation of Weekly Rentals for SRO 

Hotels. 

Dear Honorable Supervisor Peskin, 

I hope this letter finds you in the best of spirits. I would like to Thank you 

wholeheart~dly for sitting down with me and my cousin Mr. Nasir Patel a few weeks ago 

regarding the SRO Ordfnance Issue. 
I understand and appreciate the timP. ;mel P.ffort Ms. Stmny AngtJio ;mel yntJr stilff hilVP. 

devoted to this sensitive matter. Supervisor Peskin When I saw you personally at the meeting I 

felt relieved and honored that you took time out of your schedule to hear us out. 

I am extremely concerned about the changes proposed in the HCO ordinance and how 

it will affect our Hotel Business and our Local Community. 

I look into the immediate future and first and foremost sadly see our Prenatal 

Homeless Program being stopped immediately if we .c!ill.llQtaccommodate Weekly Rentals, 
looking beyond that I see myself not being able to provide housing to so many different 

people from our Great City. 
By eliminating Weekly Rentals you are removing a very affordable and 

approachable housing option; Fully Furnished, All Utilities included Hotel Rooms with 

Week to Week Flexibility for San Franciscan's. We are the only housing option left in San 

Francisco that someone with even questionable credit or even N<? Credit or Verifiable 

References can walk in off the street and take advantage of and receive immediate 
housing. At our Hotel Tropica and countless others in San Francisco we don't even ask for 

proof of income or even a deposit at time of check in. By eliminating Weekly Rentals Local 

San Franciscan's will be unfairly punished by having to come up with thousands of dollars 

in rent and deposit not to mention red tape just to rent a simple hotel room. 

Not all San Franciscan's have the ability to come up with a large amount of an entire 

monthly rent payment all together at the beginning of each and every month; which is 

what makes the Weekly Rental option even more critical for persons who are working in 

industries and sectors where the pay and schedules fluctuate depending on various 

economic factors; I.e. Taxi Drivers, Rest~urant Industry Workers, Blue Collar Jobs, 

Construction Workers, Couriers and Delivery Guys. 

Some of the types of Local People & Social Service Providers we provide housing for are: 
"Expecting Mothers & Newborn Babies from Homeless Prenatal Program. 
"Local San Franciscan's- In between jobs or careers. 

197 

PPAR_000242 



..... ~\: '.·,';1':. 

oSan Francisco Residents- Who need a temporary place to stay while they are switching 
apartments or having renovations done. 

• UCSF and General Hospital Patients In and out of the hospital. 
• Red Cross Sponsored Fire Victims. 
• Veterans From Swords to Plowshares 
• And Countless Other members of our Local Community from all walks of life who 

appreciate the Accessibility, Convenience, Flexibility and Value that can be found only 
in SRO Hotels with Weekly Rentals. 

All of the Persons and Social Service Programs mentioned above; had one thing in 

common they all started off their Tenancies as~ Rentals that sometimes continue for 5, 

10 and even 20 Years all the while having the Flexibility of making rental payments in Weekly 

Installments. 

We.eJs.Ly_ Rentals give San Francisco Locals and City Based Social Services a choice and 

quick go-to option in finding housing in Our Great City. Please Let the Local San Francisco 

Public Choose for themselves. Don't take an affordable, Flexible, Easily available Housing 

Option away from the people of San Francisco. 

In conclusion I humbly request you Honorable Supervisor Peskin to please remove the 
32 Day Minimum Stay requirement in your proposed HCO legislation; and let us continue to 
operate our SRO with Weeklv Rental's just like we have been for many decades. 

If we eliminate Weekly Rentals from SRO Hotels; Tenants and Landlords will suffer 
equally. Having spent my entire life in the SRO Hotel Business in San Francisco; I truly believe 
available SRO Housing Stock Will decrease rather than increase and the people of San 
Francisco will have more difficulty in finding stable, affordable housing if this Legislation 
passes. Please allow us to continue Weekly Rentals and continue to serve the Fine Citizens 

ofSan Francisco. 

Thank you for taking the time to read my letter. 

P.S. I live on-site with my family here at "Hotel Tropica" I invite you or your staff over to visit 

us at any time day or night. You are always most welcome. 

Sincerely, 

Juned Usman Shaikh, GM 

663 Valencia Street 

San Francisco, CA 94110 

Office: (415) 701-7666 

Cellular: (415) 609-4187 

Fax: (415) 701-9329 

js@ hoteltropica .com 
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Frciiri; 
To: 

~ 
filtfull. M.aJ1< f~OS)i !ang, Katv rBOS)} Sheehy. Jeff CBO$,); Ronen. Hillary: cofien; Ml\lj~ (BCi~); S~fai. Ahsba 
!JlQS}; Kiin. Jane·csgs): eeskln Aaton (BOS} · · 

Suj)ject: 
Date! 

Pleas.e s~pport a .~ontlriitan~~ to Hotei.Ci:Jiiv~tsion ()rdlolinfe. 
Tuasday,)ammry3i; .2017 1:.:h:o9 PM 

l'tii'\i>ritin~ tQ urge ')'OiHo ~itpf\orr il continuance m1. th" v<M for uhangcs to ihc Bo(cl Cimvcrsion·<:}t·dinanc\) today. 

OvcrSO.hotCI ojJerl)tors :ind 1ci1ant !ihowc(l·ur ycsic:ril~)' foi' :t mcciing,\vith·Sltpcr\;iiior Pcskin·nricr.iiicy fouhd out al)out the 
'pt:oPP~.ed chang<.\~ only on ih~ Friday hcfo'!:c; ~0ot:oVqr'40 ye;irn thjs¢onH1ill(lily ·l)as WiirkeJ ivith' thiii di~· a~d to n'Ot be 
cngngcd in )lO\cntio.J chang~ is vc·rydisturbing; · · 

i'lils'cOnim\mify knot ftt!,nbsl stoppingil\c stock oT Sito mom~ from cll'qpphlgbll( \!PI'!.<iiw eh~nge$ will.iiavesonwundc~irc\1 
.dmiscqu·ctice~ • .'l'hc·cbJilrifuniiy is nlsci'not agnh\st rcpottingrefoi·tns: 

1iie'c01nll1\lllity ~~ v~·l'y.t:in]<;ctikd about tlw 7 to 32 day rcnitd ~hilngc; ·One cbiJscq~cncc·li> many jit>t<!illial rcincrs'ilil1 able to 
afford a:nlotlth's ret)! a11d deposit because they. arc clie6k ts>:cho'c)'; (\ls1i itwiH ctrnng¢ th~ \\'ays~f¢ciJiJ\g~ will take place fill' 
tlicsc pr\~nte h~icls lo fe¢1 com!~~rHiblc in cntct:ilig long tc'm\ ~grecmi:lti\s,. · 

\v~·tu:~ nskii)J~: f()J: :t ci1ntl1ftimiCc ~h·t!H~ dni<~n~ nh-inn l~i·~lhn.i:::cr) opt;rMQr~ £;nn J~il\'n :1 f\V() \t'tly convet:sn~!on ·o!~ wha~·Wmd~ h0 
. bel\\. for the ciiy; 

BGimv· i~ (I letter writt~n toBupcrvisor Pcskiii' for )'\Jtll; rtwicw. 

All die bi!st,· 
Vhia>' P'itlci 

January ·;t6) 11; 2016 
1'h¢llonot:d~le.Aaron fe.skin 
SanFi·ancisco ~o~rd ofSupervisors. 
1 Dr. Cai':lto)1 B. Goodlett Place1 Rooi;ti 244 
Sanlrr~J~~isco. (:A94102~4689 . . . . _ ·. 

·.~~~~~~~,filk~t~f~!i;"ttt<i.hi1ljl'c.~ii;e.~r~l~ti~ni~'~R%~~~ir¥~l:ifiifti~1\iW&~~tM;~~\~~:{toli 
·Pear Honorable Supervisor Pesldn, 

1 hoJ)e this le:tter find~iyo\J.'hl the be~t ofsp~d~~i l\\'o:idd Ji~~e t!l 'rhanl< y9u 
wholeheartedly fQf sitti~g do'rm with 1'~e a1~d my Po!lsin Mi·. Nash: -:Patel a :fe\V 
weeks. ago regarding th.c SRO. Ordinaricc Issue, . 

I understMld and appreciate tJud:im~ and .effort Ms.,.$um1y A)lgulo and. 
yo1tr s(a.t:f bwve devoted to this, sensitive matte1'> Si:t.pervisor.Peskin When i>saw 
you personally at the meetb1glfelt :relieved ~nil h:o~riO:•·e,d tlliityoutoo~ th1k outof 
your schedule to he;tr .us 0ut. 

l am e'xfretnelycoiicerned aboutthe change~ proposed in fhe RCO 
Qrdiiutnce a lid.. how it Will atfect o)lr liotell31,1sine~s.·:uulour Local Commuoity. 

Uook into the hrtmediafe future and first arid foremost sadl)' sec oi1r 
Prenatal Hon1eless Pl;Qgram being st9pped ih,ime(li~telyif\h~~ . 
accomm9dat~W~ckly Rentals, looking Qeyondthat I se·e~nJ)'selfnot being able to 
provide housing to so many differeiit peopiC fl'otn 6ur Gte4t City;· · 

By elh.riinatingWeeJdy ){ental$ you aN rento(Vil,lg;rvery :iffordafik:rod 
approachable housing option; Full)' Futnisbed;,All Utliities i'itchided Hotel Roon1s 
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with Week to Week Flexibility for San Franciscan's. We are the only housing 
option left in San Francisco that someone with even questionable credit or even 
NO Credit or Verifiable References can walk in off the street and take advantage 
of and receive immediate housing. At our Hotel Tropica and countless others in 
San Francisco we don '.t even ask for proof of income or even a deposit at time of 
check in. By eliminating Weekly Rentals Local San Franciscan's will be unfairly 
punishe{l by having to come up with thousands of dollars in rent and deposit not 
to mention red tape just to rent a simple hotel room. 

Not all San Franciscan's have the ability to come up with a large amount 
of an entire monthly rent payment all together at the beginning of each and every. 
month; which is what makes the Weekly Rental option even more critical for 
persons who are working in industries and sectors where the pay and schedules 
fluctuate depending on various economic factors; I.e. Taxi Drivers, Restaurant 
Industry Workers, Blue Collar Jobs, Construction Workers, Couriers and 
Delivery Guys. 
Some of the types of Local People & Social Service Providers we provide housing 
for are: · 

· Expecting Mothers & Newborn Babies from Homeless Prenatal Program. 
· Local San Franciscan's- In between jobs or careers. 
· San Francisco Residents- Who need a temporary place to stay while they 
are switching apartments or having renovations done. 
· UCSF and General Hospital Patients In and out ofthe hospital. 
· Red Cross Sponsored Fire Victims. 
· Veterans From Swords to Plowshares 
· And Countless Other members of our Local Community from all walks of 
life who appreciate the Accessibility, Convenience, Flexibility and Value that 
can be found only in SRO Hotels with Weekly Rentals. 

All of the Persons and Social Service Programs mentioned above; had one 
t~ing in common they all started off their Tenancies asWeekly Rentals that 
sometimes continue for 5, 10 and even 20 Years all the while having the Flexibility 
of making rental payments in Weekly Installments, 

Weekly Rentals give San Francisco Locals and City Based Social Services 
a choice and quick go-to option in finding housing in Our Great City. Please Let 
the Local San Francisco Public Choqse for themselves. Don't take an affordable, 
Flexible, Easily available Housing Option away from the people of San Francisco. 
. In conclusion I humbly request you Honorable SuperJiisor Peskin to please remove the ;u 
DI(V Mju/mum Staa• requiremeut in your proposed HCO fegisfatiou; and fetus co11tiuue to operate om· SRO witlr 
Weekfy Reu/a{'sjusl like we have been for many deca1fes. 

Jf we eliminate Weekly Rentals from SRO Hotels; Tenants and Landlords 
will suffer equally. Having spent my entire life in the SRO Hotel Business in San 
Francisco; I truly believe available SRO Housing Stock Will decrease rather than 
increase and the people of San Francisco will have more difficulty in finding stable, 
affordable housing if this Legislation passes. Please allow us to continue Weekly 
Rentals and continue to serve the Fine Citizens o.fSan Francisco. 
Thank you for taking the time to read my letter, 
P.S. I live. on-site with my family here at "Hotel Tropica" I invite you or your staff 
.over to visit us at any time day or night. You are always most welcome. 
Sincerely, 
Juned Usman Sltaiklz, GM 
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l'ro.in: 
To: 

Subject: 
Pate:· 

Dell!' Supervisors 

.. _:_,.~ 

~r1d Patei 
· IailiJ, Katv (BOS):Sheqby, leff(~QS)r Bopeo, li!llat\1; CQbeiJ,· Malia (BQ$); Si'f~l, Ahslm (posit Kim, )anP,(BOs); · 
Peskin;i\aron IBcisl; Bf€e9, London (BOS)I Eewei, sand!] (£lOs); Y¢e: Nqtman (tiQS)i i=;;mell: !;1ark(BQS) 
Please vote f!l.t co)i\lnuation for Hi>t~l .Cgniierslori Qrc;liniiricrU\mehdme'lt 
Monday, Eebru~ry o6;.20i7 7i~~:!l0 PM 

\Vc arc implor:ing yqu to vt>tcfora ~mllhiuanwoJi\h¢:Hotd Cojl\torsioli.Ordi.niilwc t\tn(!ildJilcnL Ol1dlot9t 
community ihind ha~•e been a l!ital and. intcgt.ul r)iCiilbcqifthi.~: city spanni)1g over. 40 year:> and .\lvi;iJ' three 
gcilci')ilions ofl!oH;I opci':itors. 

W'?' are aS:king tor·:a cot)tfnua,jc:c ii1 i.hls nilitt(ir l;i\)cwsc we ha\'i:Ji(lt bo~n rc.achcct (il!f.to not' bcim:askcd fodnptil iii 
resilaping thls'o.rdinnliGC. There n.re: npproxili)~lcly' 400 hiit!!!s in the Cily<irfd Couniy of San Francisco 1\•ho hadl)Q 
prior·k!Jo\\iic.dgc oftiHs pri.ippst)t!HCOAmcndJiicJlC We !eel thai. ~1ur input is vifnl io c~:ciitingti hollstfc·policy tor 
<itll' collcctlv~ i'utute~ M<iny of uS. at¢ iuunigmilts ai1d.opei·ate·mii1ority (JWI\Cd busiiicsscs. We havc.ni)t bcen:fnvlt~d 
m·rhe tabie.a;; ~\,s.tril<;dioidcr .and this ~.cchls <:·xtrcmely.aguinst Sa1i Fi·tineisco's pl'incij,lcs ot~ ~pe!lt1c.~s nhd il.iclusio)I; 
We i\;ant (o ivork)ogctiicr with the City and Hs' rcsidei1ls thl\rl$ fai(lbr everyone involved. We have bccii dcriied 
\hi~ tii·bc~s;; . 

. Wc.fc\{s(rohgly Oint the llildesii·cd consCtjlJC!lCCS for 1i:atisitlonal rcsideillS IV Ill be ttagbtisthcymn:nw(have the 
·"bJ!Hy lo'J?Ii)' ~· i:Ull ino1ith's ret1L We've wlli'kcd .\vii h. niany residents ovCi: the decatk~ ttnd cqncludc:i)l~t thl~ 
ordiiiaucC:uo·cs i\ot.sccJ1i.loh<~vc lhclr bcstilitcrests in mind:· We bdieve lhnf lh\nmmy orgaqi7.ations who .. endon;cd 
this HCO Amctidm.ent we:<e shortsi~hicd to the1ie~ds of all coin11mnities seeking affordabie housing~. ·. · · 

· Sitic:Crely 
C.oliccmd.l Boiclier 
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From: 
Tq: 

Subjec# 
Pate: 

Mukesh.-P<itel 
Farrell. M\'lik'~i.T~biJ. ~pf¥(BQ~j;~; Bori~O· t!iiJary;~oheo. Malfa l!.lOs); !)afa[1 firu;ha· 
(Bosj; Kim, Jane(BOS); fle2(in;Aaron (BOS\) §med, wodoo C®Sli Fe1~ef. Siwdf;i'<BOSli'Yei!: Norman (13QS). 
Pl!!es~ votr;:ror ~ontinuatlori for Hotel cti~versiori ·ordinance Arriendmcrit · · · · · · · 
Monday, Feb.(uary 06, 2017·a:.l!6;J<f rM· 

Dear Supervisors 

We are imploring :you to vote for a (:Onlinu:;u)Ce on the Hotfii.Conv.ersio(i: Orofnailce Amendment. our 
hotei community iiuind have.been a vifar and.integr<d m~mber oftbis city spanning over 40 :years. and 
overthree g(;}rien:itioilS of hotel operators. . . 

We E!re a.sking for i'l co,n(inuance in this matter because'wi; have not been reached outto nor I;Je~f'\ asked 
for Input In resha):l\rig ihis o~dihance, Th13.re are ap,pr.oxHn('ltely400 hotels in the CitYaild coui'ity 6lS~n 
Fr9nclsco whp h?d no prior l<nowleqg!? ·or this prgpD~?ecH-lCO Amt;Jndment. We feel thatour Input Is vlfal 
to 9reating 9 h.ol!st!e; policy for pur.collecllye, future~ .Many of us are lmmigrCJnts and operate minori!y 
owned buslne:;;ses.We have riofbeeh 'lni!iteq 19 the (i;Jble as :a st;;~Kehoidet' <Jhd thJs. seems·exjremtiJJY 
against san Francis6o's prlncfples.of opehness~tid tncl()sio'tJ. We:wantto,work together wiih ihe City e1nd 
Its' residents. that is fairfor everyone invoiVed:We have been ·denied due process. 

We feel strongly th~t the·· undesired consequence$' fpr transitional residents ·will b.e tragic as they ilia ),I n'ot 
have tt.e a.biiity ~o p.~y ~r.full mqnth~s rent YlJe'v.e vvork~d vJtfh many repjdGnts·over the d:ecaa.es anP 
conplude'that this 0rdlnance QQt3S i)olsee!n to nave their best Interests in mind .. We believe.tnatth.Ei m<3JlY 
org~r.iizatlcins who endorsed this HdOAmeildtii¢iit were shortslgbied to the needs of all communities. 
se~king affordable: housing. . . . . . 

We are hoping for a~cpn't1[1\1ance. 

Slncereiy, 

Concel'i)ed Hote'Jier· 
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MILU;R STARR 
RE<5ALIA 

February 7, 2017 

VIA E-MAIL 

London Breed .. President, and Honorable Supervisors 
City and County of San Francisco 
'Legislative Chamber, Room 250 
City HaH:·1 Dr. Carlton B. GoodieH Place 
San Francisco, CA 94102-4689 
E-Mail: London.Breed@sfgov.org 

1331 N. California Blvd. 
Fifth Floor 
Walnut Creek, CA 94596 

Bryan w:wew:r 
Direct Dial; 925 941 3268 
bryan.wenler@msrlegal.com 

Re: February 7, 2017 Board of supervisors Agenda Item #13 

T 925 935 9400 
F 925 933 4126 
www.msrleual.com 

161291 ~Administrative Code ~ Update Hotel Conversion Ordinance 
And Public Act Records Request 

Dear President Breed and Honorable Supervisors: 

This law flrt'n represents the San Francisco SRO Hotel Coalition, whose members 
own:and operate numerous residential hotels in San Francisco that would be · 
affected by the amendments proposed by the above-referenced agenda item 
("Proposed Amendments'') to the City's Hotel Converskm Ordinance ("HCO"); While 
we understand and appreciate the City's desire to maintain the existing stock of 
residential hotels, the Proposed Amendments would directly affect the property 
rights of some 500 hoteliers and they are virtually certain to have myriad unintended 
and adverse consequences for the environment -including the very vulnerable 
human population the Proposed Amendments are purportedly intended to benefit. 
This letter is written in part to highlight those negative consequences, to object to 
adoption of the Proposed Amendments as currently drafted, and to urge further 
consideration and study prior to adoptlng these or any HCO revisions. This letter 
also identifies a range of procedural issues and problems with the proposed 
enactment and explains why approving the Proposed Amendments to the HCO in 
the manner now proposed and on the current record would violate the California 
Environmental Quality Act ("CEQA''; Pub. Resources Code,§ 21000 etseq.) and 
the CEQA Guldelin~s (14 Cal. Code Regs., §'15000 et seq.). · 

We also request that the City produce relevant documents pursuant to the California 
Public Records Act, (Gov. Code,§ 6250 et seq.), as set forth in Attachment A to this 
letter. 

13ZW\99999\ 1 063168.1 
Offices; Walnut Creek I San Pranolsoo I Newport Beach 
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London Breed, President, and Honorable Supervisors 
February 7, 2017 
Page2 

The proposed HCO Amendments would lead to a range of unintendedr and 
detrimental, consequences to tenants. 

Attached hereto as Exhibit A Is a copy of an email settrng forth the content of a 
January 26, 2017 letter.delivered on that date to Supervisor Aaron Peskin by Juned 
Us man Shaikh, owner of the Tropicana Hotel, and one of the many hoteliers whose 
properties and businesses would be affected by the Proposed Amendments, As 
underscored by the Shaikh letter, the most serious unlntended consequence of the 
Proposed Amendments' el.imination of rentals for less than a 32.-day period (i.e., 
h6tei elimination of weekly rentals, which have been allowed for almost 40 years, 
since the HCO's inception) will be a dramatic reduction in the number of SRO 
housing units available to possible users -and· consequent displacements of large 
nu·mbers of SRO tenants directly into the City's streets and/or homeless shelters. 
Hundreds of residential hotels will be affected by the Proposed Amendments, 
exposing multiple hundreds of shorHerm rental SRO tenants to displacement and 
possible homeiessness. As the California Supreme Court has aptly observed in 
upholding a prior version of the City's HCO against various takings challenges: 
'While a single room without a private bath and kitchens may not be an ideal form of 
hou~ing, such units accommodate many whose only other OQtions might be sleeping 
in public spaces or in a City shelter. r:>Jaintiffs do not dfspute that San Francisco has 
lorig suffered from a shortage of affordable housing or that residential hotel units 
serve many who cannot afford securltv and rent deposits for an apartment." (San 
Remo Hotel v. City and county of Safl Francisco (2002) 27 Cal. 4th 643, 674, em ph. 
added,) 

As demonstrated by the Shaikh letter previously submitted to the Soard, and as 
confirmed by our dient, many BRO units will not be abl~ to be rented under the 
Proposed Amendments requiring minimum rentals of not less than 32 days beCI'lUse 
most SR.O users cannot come up with a full' month's rent or deposit, and most 
operators cannot have units occupied on a weekly Installment payment basls 
because of difficulties in evicting non-paying longer-term occupants. The result of 
this will bi'l that many short-term users and renters will no longer have the benefit of 
these SRO units. The monthly rental value of SRO units In most cases will be 
beyond the means of low income, disabled, elderly, and "transient" users, resulting 
In the units rema.ining vacant under the proposed HCO. Amendments. As noted, this 
will also foreseeabiy cause a displacement Of such tenants into the City's streets or 
shelters, With resulting direct and reasonably foreseeable indlr'Bct adverse 
environmental impacts that have not been studied, or even acknowledged, by the 
Clty, 

Other agverse consequences will ensue. Due to their unusl)al character, severe 
economic impacts, and interferencewlth longstanding Investment-backed 
expectations, the Proposed Amendments will effect an unlawful taking of private 
property rights of affected hoteliers. (See, e.g., Lingle v. Chevron U.S.A. !no. (2005) 
644 U.S. 528 and Penn Central Transporlation Co. v. N13w York City (1978) 438 
U.S. 1 04.) Additionally, there will be a concomitant serious reduction of staff/labor 

t!~B9999\1 063168,1 

204 

PPAR_000477 



London Breed, President, and Honorable Supervisors 
February 7, 2017 
Page 3 

because of operators' inability to rent out SRO units on a weekly basis, repulting in 
lower SRO hotel rever'lues, The ultimate economic Cor'lsequence for SRO hotel 
employees will be a greater volume of lay-offs for lower wage earners, lncludir'lg 
those with families .. 

Further, the Amendments do not define "prospective Permanent Resident" or even 
give any helpful guidance or assistance on this Issue. An unintended consequence 
of this. will be encouraging deception and lack of transparency on this issue. 

The Proposed Amendments appear to have been planned and passed as a matter 
of political expediency for certain constituents without a larger vision as to real 
housing solutions and practical environmental, human and economic impacts. In 
r;:iddltlofl to the· very re8.l adverBe but unsiudled environrnental a.nd hurc,an Irnpactsi 
this will only delay and divert the City from productively engaging in the hard work 
and committing the resources necessary to create more adequate "residential" unitS· 
for the truly very low income . 

. The City's meeting agendas are inadequate under the Brown Act and the 
City's own Sunshine Ordinance, and they fail to follow the City Attorney's 
Good Government Guide. 

The Ralph M. Brown Act (Cal. Gov. Code,§ 54950 et seq.1) is designed to 
encourage public participation. in government decision making. (Bell v, Vista Unified 
School Dist. (2000) 82 Cai.App.4th 672, 681.) "[T]he keystone of the Brown Act is 
th~ requirement that '[a]ll meetings of the legislative body of a local agency shall be 
open and public ... .'" (Roberts v. City ofPafmda/e (1993) 5 Cal.4th 363, 375.) 

The 13rown Act begins with a forceful declaration of the Legislature's purpose: 

In enacting this chapter, the Legislature finds and declares that 
the public commissions, boards and councils and the other public 

·agencies in this State. exist to aid in the conduct of the people's 
business. It is the inlE;lnt ofthe law that their actiOns be taken 
openly and that their deliberations be conducted openly. 

The people of this State do not yield their sovereignty b the 
agencies which serve them. The people, in delegating authority, 
do not give their public se.rvants the right to decide what Is good 
for the people to know and what is not good for them to know. The 
people ·!Mist on remaining informed so that they may retain 
control over the instruments they have created. 
§ 54950. . 

1 All statutory references in this section are to the California Government Code. 

BZW\99999\1063168.1 
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In relevant part, the Brown Act requires that "[a}t least 72 hours before a regular 
meeting, the legislative body of the local agency, or its designee, shall post an 

· agenda containing a brief general description of each item of business to be 
· transacted or discussed at the meeting ... A brief general de.scription of an item 
generally need not exceed 20 words." § 54954.2. In addition, "[n]o action or 
discussion shall be undertaken on any item not appearing on the posted agenda ... 
. " § 54954.2(a)(3). · · 

The courts have explained that agenda drafters must give the public a fair chance to 
participate in matters of particular or general concern by providing the. public with 
more than mere clues from which they must then guess or surmise the essential 
nature of the business to be considered by a local agency. Thus, in Moreno v. City 
of King (2005) 127 Cai.App.4th 17, although a city was considering taking 
disciplinary action agf;l.inst its finance director, Including possible termination, its 
agenda item was inadequate because it merely stated that in closed session the city 
would consider: " 'Per Government Code Section 54957: Public Employee 

·(employment contract).'" (!d. at p. 21) 

In holding this failed to give notice to either the pub)ic, or the finance director, that 
the councfl was considering disciplining or terminating him, the court stated: "It was 
undisputed that at least a quarter of the meeting was actually devoted to a 
discussion of [the finance director] and whether to terminate him ... The agenda's 
description. provided no clue that the dismissal of a public employee would be 
dh>cUssed at the meeting.'' (/d. at pp. 26-27) 

Importantly, the court went on to point out how easily the city ~ouncil could have met 
the requirements of the 13rown Act: "[A]n agendc;~ that said simply 'Public Employee 
Dismissal' would have provide.d adequate public notice of a closed session at which 
the Council would consider [the finance director's] dismissal," (Moreno, supra, at p. 
27) 

The-Sunshine Ordinance (San Francisco Administrative Code Chapter 67) provides 
a notable twist on the Brown Act's minimum noticing requirement. lnstef:ld of 
requiring a "brief general description" the Sunshine Ordinance requires that the City 
"post an agenda containing a meaningful description of each item of business to be 
transacted or discussec;l at the meeting," (Sunshine Ordinance at§ 67.7{a)) The 
Sunshine Ordinance explains that "[a] description is meaningful If it is $ufficiently 
clear and specific to alert a pe'rson of average intelligence and education whose 
interests are affected by the item that he or she may have reason to attend the 
meeting or seek more information on the item. The description should be brief, 
concise and written in plain, easily understood English." (/d. at§ 67.7(b)) 

In The Good Government Guide, the City Attorney explains that "[On particular 
Instances, it may be unclear whether the description of an agenda item satisfies the 
'meaningful description' standard. And on occasion there can be tension between a 

BZW\99999\1063168.1 

206 

PPAR_000479 



London Breed, President, and Honorable Supervisors 
February 7, 2017 
PageS 

description that is meaningful and one that Is brief and concise. In such cases, it 
often is better to err on the side of a longer, more informative description." 

Here, the January 31, 2017, and February 7, 2017 meeting agendas for the 
Proposed Amendments merely provide as follows: 

[Admlnlstratlva Code • Updat~ Hotel Conversion Ordinance} 
Sponsots~ Peskin; Kim, Safai, Sheehy, Cohen, Ronan and Yae 
Ordinance amending Admlnislratlve Code, Chapter4t, to update the Hotel CO()version 
Ordinance, including: adding orrefinlng definitions of tourist and transit use, comparable 
unit, conversion; and low-income household; revising procedures for permits to convert 
residential units; harmonizing fees and penalty provisions wllh the Bulldlng Code; 
e'llmlnatlng seasonal short-term rentals for residential hotels that have violated 
provis(ons af the· Hotel Conversion Ordinance in the pievicus year; authorizing' the 
Department of Building Inspection to Issue administrative subpoenas; adding an 
operative date; and affinning the Planning Department's de\ennination under the 

. Califutnia Envlronrnenlal Quality Act 

Instead of fairly describing the "essential nature'' of the Proposed Amendments, the 
agendas provide a sanitized description that fails to disclose that the Proposed 
Amendments are intended to dramatically reshape the City's S.RO market by 
Imposing strict limits on the ways hoteliers may operate and use their properties. 
The key feature of the Proposed Amendments is to prohibit SRO rentals for less 
than 32 days, yet the agendas fail to say anything about that attempt at central 
planning, Instead, with respect to this issue, the agendas simply state "adding or 
reflhihg definitions of tourist and transient use." Moreover, the agendas fail to say 
that the Proposed Amendments would impose new application requirements, 
sharply increase penalties ·on hoteliers, and increase reporting requirements. 

In short, the n.otices provided by the City in connection with adoption of the 
Proposed Amendments fail to comply with the minimum requirements of the Brown 
Act and the City's Sunshine Ordinance, The City must not only comply with state 
law, but With Its own code requirements, including those of the Sunshine Ordinance. 
(Woody's Group, Inc. v. City of Newport Beach (2015) 233 Cai.App.4th 1012. ("the 
city's Incantation of a 'policy and practice' in direct violation of its own code cannot 
conform that alleged policy and practice to due process."].) 

The HCO and. Proposed Amendments constitute a zonjng ordinance, subject 
to th~ procedural requirements for adopting and amending such ordinances. 

The HCO Is organized structurally as part of the City's Administrative Code, which 
regulates on a wide range of Issues such as nondiscrimination ·in contracts, sick 
leave, jails and pris.oners, payroll procedure, and public health. As a practical 
ntatter, however, the HCO regulates land use and zoning, and as such the HCO and 
the Proposed Amendments are subject to the requirements of the state's Planning 
and Zoning Laws and in particular Governme11t Code section 65850(a), which states 
that the legislative body may adopt ordinances that "[r]egulate the use of buildings, 
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structures, and land as between industry,· business, residences, open space, 
including agriculture, recreation, enjoyment of scenic beauty, use' of natural 
resources, and other purposes." 

T~e Court of Appeal interpreted and applied section 65$50 recently in People v. 
Optimal Global Healing, fnc. (2015) 241 Cai.App.4th Supp.1. There, a medical 
marijuana. business argued that a ballot Initiative to regulate such businesses 
affected land use and, as such, contained a zoning component subject to section 
65850. (ld. at p. 7-9) Among other things, the initiative makes it a misdemeanor to 
makes It a misdemeanor to "own, establfsh, operate, use, or permit the 
establishment or operation of' a medical marijuana business. (!d.) Rejecting the 
City of Los Angeles' argument that the initiative was "a nuisance ordinance related 
to public health, safety and morals, not a zoning ordinance," the Court held that the 
initiative "must also have the effect of "[r]egulat[ing] the use of buildings, structures, 
and.land." (ld,) 

The Legislative Digest that accompanies the Proposed Amendments makes clear 
precisely how the HCO and the Proposed Amendments are a zoning ordinance. In 
particular, the Legislative Digest explains that 

The Hotel Conversion Ordinance ("HCO"), Administrative Code 
Chapter 41, regulates some 18,000 residential units within 500 
residential hotels across the City. The HCO prohibits residential 
hotel operators from demolishing or converting registered 
residential units to tourist or transient use. The HCO defines 
conversion as eliminating a residential unit, renting a residential 
unit for a less than 7-day tenancy, or offering a residential unlt for 
tourist or nonresidential use, The HCO allows seasonal tourist 
rentals of residential units during the summer if the unit is vacant 
because a permanent resident voluntarily vacated the unit or was· 
evicted for cause by the hotel operator. · 

The HCO requites hotel owners or o_perators who wish to convert 
or demolish a· residential uni~ to see!< a permit to convert from the 
Department of Building Inspection ("OBI"). The permit to convert 
application process does not require submission of all the 
essential Information that PBI needs to make a preliminary 
determination on an application, suoh as the location of the 
proposed replacement units and the last known rent of the units to 
be converted. 

As a zoning ordinance, the HCO and the Proposed Amendments "shall be adopted 
in .the manner set forth in Sections 65854 t(J 65857, inclusive." (Gov. Code, § 
65853.) There are numerous procedures and notice requirements that must be 
followed for the adoption and amendment of zoning ordinances under those 
sections. For example, the planning commission must hold a publfc hearing on the 
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Proposed Amendments with notice to be given pursuant to Government Code § 
65090 "and, if the proposed ordinance or amendment to a zoning ordinance affects 
the permitted uses of real property, notice shall also be given pursuant to Section 
65091." The latter section requires notice to be given In numerous ways: "(1) ... 
mailed or delivered at least 10 days prior to the hearing to the owner of the subject. 
real property . , .. Notice shall also be mailed to the owner's duly auth9rlzed agent, 
if any, and to the project applicant ..... (4) Notice of the hearfng shall be mailed or 
delivered at least 10 days prior to the hearing to all owners of real property ... 
within 300 feet of the real property that is the subject of the hearing ... ." (Gov. 
Code,§ 65091(a)(1), (4).)) The notice must include the information specified in§ 
65094 (Gov. Code,.§ 65091 (b)), which Includes ''a general explanation ofthe matter 
to be considered, and a general description, In text or by diagram, of the location of 
the real property, lf any, that is the subject ot the hearing," Other procedural and 
notice requirements apply to city council hearings on zonit'lg ordinances, for which 
notice pursuant to Section 65090 must be given. (Gov. Code,§ 65856.) None of 
these procedures have been followed to provide the legally required notice of the 
Proposed Amendments to the affected hoteliers/property owners here. 

lhe proposed amendments would have significant adverse and unstudied 
. environmental effects, including those resulting from displacement of 

vulnerable (ow-income. tenants. 

Contrary to the Cil/s determination, adoption of the Proposed Amendments Is a 
discretionary CEQA "project" undertaken by the City and is not categorically exempt. 
A "project" for purposes of CEQA is any activity that may cause a direct or 
reasonably foreseeable indirect change in the environment. (Pub. Resources Code, 
§ 21065; CEQA Guidelines,§ 15378.) Zoning ordinances like the Proposed 
Amendments that affect land use are clearly CEQA projects. Substantial evidence 
supports at. the .very least a fair argument that the Propo$ed Amendments may 
cause significant E!dverse direct environmental impacts subject to mandatory CEQA 
review, study and analysis, Including hundreds· and hundreds of displaced tenants 
and the resulting increase in homelessness and people living on the City's streets· 
and in its public spaces. (See, e.g. Muzzy Ranch v. ·Solano County Airport Land 
Use Commission (2007) 41 Cal .4th 372 [holding that development displaced by 
density limits is not too speculative of an impact to require CEQA analysis].) 

It is reasonably foreseeable that adverse changes to the physical environment from 
such massive tenant displacement will also Include public trash, human feces, 
urination, pollution of waterways, waters, and City public and private spaces, arid 
adverse impacts to the displaced humal'l beings themselves from lack of water and 
livable accommodations, exposure, cold,. suffering, and dise;;~se. lhe City's 
Department of Public Health (SFDPH) has for years routinely included residential 
displacement analyses in its Environmental Impact Assessments ("EIAs") for other 
projects (e.g., demolition and rezoning) to assess adverse effects on human 
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populations and housing, and .the Board should require no less under CEQA here. 
Substantfal record evidence and common sense show the HCO Amendments will or 
may lead to decreases In residential housing options for hundreds of low income 
residents, and resulting increased voluntary and involuntary displacements of 
residents incapable of renting on more than a week-to-week basis. CEQA requires 
the City to conduct an analysis of these reasonably foreseeable and significant 
environmental impacts, and develop and consider alternatives and mitigation 
measures that would avoid or amelforate them, before further proceeding with its 
project to adopt the Proposed Amendments. 

Sincerely, 

Attachments 
cc: Angela Calvillo, Clerk of the Board (angela.caivillo@sfgov.org) 

San Franci$C:O SRO Hotel Coalition 
Arthur F. Coon, Esq. 
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ATTACHMENT A 

Pursuant to the Public Records Act and all applicable law, we hereby formally 
request that the City make available for Inspection and copying the following public 
records that are within its possession, custody, or control: all "writings" (as defined in 
California Evidence Code, § 250) that comprise, constitute, or relate to all of the 
following: 

• · lhe person, persons, organizations, or entities that suggested the 
Proposed Amendments or that In any way initiated the Proposed 
Amendments or caused the Proposed Amendments tb be initiated. 

• The ratiomlie or jusUficailon for the Proposed Amendments. 

• CEQA review or studies for any aspect of the Proposed Amendments or 
potential environmental effect of the Proposed Amendments, including 
but not limited to displacement of tenants. 

" The City's record. retention policies. 

With regard to all of the requested documents, the public records.we seek include 
all writings, regardless of physical form or characteristics, prepared, kept, owned, 
received, used, or provided to or by City, whether such records are on a publicly 
owned or privately owned computer, tablet, phone, or electronic device, and 
whether on a publicly owned and maintained or privately owned and maintained 
account or server. 

"Records" should be broadly construed to include anyhandwritlng, typewritlng, 
electronic mail, text message, volcemail, printing, photostatting, photography, and 
every other means of recording upon any form of communication or representation, 
including letters, words, pictures, sounds or symbols or any combination thereof, 
and all paper:;>, maps, mag)Jetic or paper tapes, photographic films and prints, 
magnetic or punched cards., discs, drums, and other documents. 

"City" should be broadly construed to include any council, board, commission, 
department, committee, officlf:\1, officer, council member, commissioner, employee, 
agent, or representative of the City, 

This request reasonably describes identifiable public records or information to be 
produced from those public records. If the City contends It is unable to comply with 
this reque~;Jt because the City believes the request Is nqt sufficlently focused, then 
pursuant to California Government Code section 6253.1 (a), we request that the City 
( 1) assist us in Identifying the records and information that are responsive to our 
request and/or to the purpose of our request, (2) describe the information 
technology and physlcallocatl.on in which the records exist, and (3) provide us with 
suggestions for overcoming any practical basis for denying access to the records or 
information we are seeking. 
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Under Govemme.nt Code section 6253(b), we ask that the City make the records 
promptly available for Inspection and copying. This is a matter of some urgency to 
my clients given the pendency of their appeal to the Planning Commission. 

We do not believe any provision of law exempts the records from disclosure, 
However, if the City determines that a portion of the records we have requested is 
exempt from disclosure, Government Code section 6253(a) requires segregation 

. and deletion of those materials so that the remainder of the records may be 
promptly released. Article I, § 3(b)(2) of the California Constitution requires a broad 
construction of any statute, court rule, or other authority intended to further the 
people's right of access and a narrow construction of any statute, court rule, or other 

. authority if it limits the right of access, If the City determines that an express 
provision of !aw exempts from disClosure an or a portion of the-records requested, 
Government Code section 62S3(c) requires the City to promptly notify us of that 
determination and the reasons for it with 10 days from receipt of this request. In· 
addition, Government Code section 6253(d) prohibits the use of the 10-day period 
or any other provision of the PRAto delay or obstruct the Inspection or copying of 
public recon:ls. · 

For any responsive public record kept in electronic format, we request that an 
electronic copy of the document be produced in that format, pursuant to 
Government Code section 6253.9, 

Please notify us by phone or email when any portion of the documents Is ready, and 
we will arrange for its pick up by courier. Also, please notify us regarding the 
reasonable. copying costs, and we wll{ promptly send payment. 

If documents are voluminous, then please indicate in your response the 
approximate volume of documents responsive to this request, and the location, 
dates, and times upon which inspection will be allowed. If you can provide · 
documents in response to one or more ·of the above requests sooner than for 
others, piMse so indicate, at!d we will arrahge for their pick up as such documents 
become available. 

If you have any questions or concerns, or need additional information to 
comply with this request, please co.ntact the undersigned at your earliest 
convenience. Thank you In advance for your prompt attention to this 
request. · 
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From: "Juned Usman Shaikh" <is@hoteltropica.com> 
Date: January 26, 2017 at 11:22:27 AM PST 
To: <Aaron.Peskin@sfgov.org>, <Sunny.Angulo@sfqov.org>, <Lee.Hepner@sfgov.om> 
Co: <sdarbar@aol.com>, <dipakstayinsf@gmall.com>, <sp@bmshotels.com>, <amotawala@live.com>, 
<anl1patel855@yaho·o.com>, <vlkcpatel@gmall.com>, <nap31 O@sbcglobal.net>, 
<rstratton@haosonbrldgett.com>, <nayno33@sbcglobal.net>, <dpatel46@sbcqlobal.net>, 
<pagnoletti@ehmemroup.com>, <clubrlo232@aol.com>, <laynehotel@aol.com>, "'Kiran Patel'" 
<km P"tei(al,Vahoo.com>, <kenpatAi04(C!)omaH.com>, <kbthakor@.gmaH.com>, 
<dannypatel73@yahoo.com>, <wlnsor20B@sbcglobal.net>, <akshayamin@sbcglobal.net>, 
<rpatel1541@qmail.com>, <hasir24@aol.com> · 
SubJect: RE: Hotel Conversion Ordinance Legislation (HGO) "Preservation of WeeklY Rentals for 
SR.O Hotels. -January 26th, 2016 To: Honorable Supervisor Aaron Peskin 
Reply-To: <js@hoteltroplca.com> 

January 261
h, 2016 

The Honorable Aaton Peskin 
San Francisco :Board of Supervisors · 
1 Dr. Carlton B. Goodlett Place, Room 244 
San Francisco, CA 94102-4689 

Re: H;otef Cop.yersion Ordin,~nc~ :Legislation- P.reseryation of W eeldy Rent~Iirfor SRO 
Hotels. 

Dear Honorable Supervisor Peskin, 

I hope this letter finds you in the best of spirits. I would like to Thank you wholeheartedly 
for sitting down with me and my c:ousin Mr. Nasir Patel a fewweeks·ago regarding the SRO 
Ordinance 1ssue. · 

I understand and appreciate the time and effort Ms. Sunny Angulo and your staff have 
devoted to this sensitive matter. SuperVisor Pesldn When I saw you personally at the meeting I 
felt relieved and honored that you took time out of your schedule to hear us out. 

I am extremely concerned about the changes proposed in the HCO ordinance and how it 
will affect our Hotel Business and our Local Community. 

1 
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[ look into the immediate future and first and foremost sadly see our Prenatal Homeless 
Program being stopped immediately if we cannot accommodate Weekly Rentals, looking 
beyond that I see myself .not being able to provide housing to so many different people from our 
GteatCity. 

By eliminating Weekly Rentals you are removing a very affordable and 
approa.chable housing option; Ful~y Fut·nished, All Utilities included Hotel Rooms with 
Week to Week Flexibility for San Franciscan's. We are the only housing option left in San 
Francisco that someone with even questionable credit or even NO Credit or Verifiable 
References can walk in off the street and take tidv;)lltage of and receive immediate lwusing. 
At our Hotel Tropica an,d countless others in San Francis~o we don't .even ask for proof of· 
income or even a depos~t at time of check in. By eliminadng Weeldy Rentals Local San 
Franciscan's will be unfairly punished by having to come up with thousands of dollars in 
rent and deposit not to mention red tape just to rent a simple hotel room. 

Not all San Franciscan1s have the ability to come up with a large amount of an 
entire monthly rent payment ill together at the beginning of each and every month; which 
is wh11t makes the Weekly Rental optiou even more critical fo:r persons who are working in 
industries and sectors where the pay and schedules Uuctuate depending on various 
economic. factors; I.e. Taxi Drivers, Restaurant Industry W <ltkers, Blue Collar Jobs, 
Coustr-uCtion Workcx·s, Couriers and Delivery Guys. 

Some of the types of Local People & Social Service Providers we provide hou~ing for are: 
Expecting Mothers & Newborn Babies fwm Homeless Prenatal Pl'ogram. 
Local San Franciscan's- In between jobs or careers. 
San Francisco Residents " Who need. a temporary place to stay while they are switching 

apartments ·or having renovations done. 
UCSF and General Hospital Patients In and out of the hospitaL 
Red Cross Sponsored Fire Victims. 

.. Vete:t:ans From Swords to Plowshares 
And c;ountless Other members of oUJ: Local Community from all walks oflife who 

appreciate the Accessibility, Convenience, Flexibility and Value that can be found only in SRO 
Hotels with Weekly Rentals. 

All of the Persons and Social Service Programs mentioned above; had one thing in 
common they all started off their Tenancies as Week! y Rentals that sometimes continue for 5, 
1 0 and even 20 Years all the while having the Flexibility of making rental payments in Weelcly 
Installments. 

Weekly Rentals give Sm Fr8f1cisco Locals and City Based Social Services a choice 
and quick go~to option in fmding housing ln Our Great City. Please Let the Local San. Francisco 
Public Choose for ~hemselves. Don't take an affordable, Flexible, Easily available Housing 
Option away from the people of San Francisco. 

In conclusion I humbly request you Honorable Supervisor Peskin to please remove the 32 
Day Minimum Stay requirement in your proposed HCO legislation; and let us continue to 
operate our SRO with Weekly Rental's just like we have been for many det:ades. 

lfwe eliminate Weekly Rentals from SRO Hotelsj Tenants and-Landlords will suffer 
equally. Having spent my entire lifo in the SRO Hotel Business in Scm Francisco; I truly believe 
available SRO Housing Stock Will decrease rather tharz increase and the people of San 
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Francisco will have more difficulty in finding stable, affordable housing if this Legislation 
passes. Please allow us to continue Weekly Rentals and continue to ·serve the Fine Citizens o[ 
San. Francisco. · 

Thank you for taking the time to read my letter. 

P.S. I live on-site with my family here at "Hotel Tropica" I invite you or your staff over to visit 
us at any time day or night. You are always most welcome. 

Sincerely, 

Juned Usman Shaikh, GM 

663 Valencia Street 

San Francisco, CA 94110 

Office: (415) 701-7666 

Cellular: (415) 609-4187 

Fax: (415)701-9329 

.is@hoteltroplca.com 
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Jup)ld Usromi Shaikh From: 
c;r::: 

subject: 

Peskin. baron !Bo\i); Breed. loniloJY'ISbs):. tiJhen; Mall a (eos))farrell. (>1arg (§O~h R;Wer •. S~b(lt~ (~Qs); kirlt: 
;an¢·.(BQS1; Ro'rjgn, Hllliity: :;afiil, Ahsha (BQS): Sbeeby; Jeff!BOS);.Tang.Katy (aqsj;.~~ 
·Dear.Sa'rr Friu1<;1~co !loar~ orsup'~rvl~ors, Plll~:ie vote forcptit.IM<.rati'ori for Hqtgl COnvei'.>li>n .o~oiiiah~e· . 
Am~ndment. -'We ani:implodnQ yoii.to.Vote fot a.tor\tinuimc~ on ti-te·Hotel Canverslon Ordinance Amendrn.e!Jt .. · 
Tuesd(ly, Felirri?iy Q71 2D\'1 4:119,i23 AM. 

robnmry 7, 20l7 
bear ;>an Fr;;rncjsco Board of Supervisors, 

We are imploring you to vo.t~for ~ cr:mtin!J'!nce orr thE~: Hote[.Conv,er$ionprdinancl;! Atnendtn#nt Our hotel 
. coiiim~liitY. is and na:ve been a 'vital and irifeg~§l'mer'nber ofthis dty spannlr1''f6ver ~o'yenrsand Civer'thr.ee 

.g'eneration;;.of'liotel op-erators. 

We.are asking for a.continuaiice.ih·thi$ matter because. \i.Je have. not been re<~~>heq out to nor b.een ·asked fo( input 

in re$haping.:this ordinanc;e, There are approxirn~tely4oo. ho~els In the City ahd·GQUilty of Sari Hanci~~9. whb had n.b 
prior krwwledge o.f this proposed Ht0Amendmerit. We'feel.th'at ou'r input Is vital to c(eatin~ a liolistk policy for our 
collective future, ivlany. of us·are immigra_nt~ and ·oper.ate. min,9riiy owQe.d. bus:inesses, We!. have notl;leen inVIted tq 

· thrHable ?? iJ stak!'lholdei'i;rid'thls. seernS:.e>;trerin.ely agalr\st San F.nincisto's prinCiples of o·p~nness an'dindusfon. We 
wantto wo'rk. together With th'ci C1t'y lin.d:it~' t.esidBnts thBthfalrfor everyone involved, We have, been denied due 
proc~s~. 

We feel strongly that .the !JI1deslred cpos.eq[fencedort(1)nsltiona,l resJdent~ wili be.trag;c.as they may not have th.e 
abilitY to PW ~ full rn(Jr\tb;~. ren~ .. We'v.e worked w.ith n:wnv rG~lclents. aver \lie de<::~des .arid i;oncl.lide tl\a:t this.· 
6rdinai\ce does n'oloseem ttiliave·.their. besfinl'ete~ts iil Jl1fri~; We.be[ieve that the many .organiW\'iQn$ \1\11\o. 
endorsed th!~ HCci Amen.dme11t'Were .s(lqrtsl15ht~d tt;J,.i;ne n~edsof all t:on)mlJ\lit{es seeking ~ffordaol(''hdush1g. 

8y eliminAting Weekly R~ntal? you qm rrrrnoving.a v.erypfiordGlble·a(ld. apprq_a:chabfe h9using OpJion; fully 
Fl,li(IIS.hf(iJ; AJ/ !!tilit[e§ intltjded Note1R9oms: with Wet;k tp,Week Flexibility for. Son F roiu;istdri' s, We ore the orily 
hou:;iilg optl&n left in Son Fr.dh.cisco Hi cit someohe i~l/[h'e.Yen,queitiohab[e credi~ or even No Creqlt otVedftQble 
Re!et/?l)(;e~.t~Hi walk in oiftM>.tre.et't!nd,tc/k~'O,dvctn~af!¢/if~ndf.e.{;'¢iv~· ittftTJediatf!.IJiJJl!il(ig, ;;tquf.Hotel~nd 
hundieiJ~··ofbth~rs rn S~n Frd.r;'dsi:&,&~~~i!IO.<:$t':eve1Hi>.k forP.($BJ/§A1ri'f.6.me·:o; even {t'?~P.$~U:at tlme'o['df.ikqk,;f.8';: By 
e/imiiioifng Wee.kly lknto($ Lo~;:q/Sant(an~iscoii~s wi/({)ft.urif.alify,puni$heiby having to ~ome up with thqusands. of 
r/¢1iats .in rent Mr:! rfepc/s(t hot to h1e!itftin (f:d tqpe.justta. reiit'a slmpleh'otf!l robin, 

Not 61/ .San'Fro'n~l!it'it/n'S_.hq.veifie obi!ltVto'com~ vp wtfho)O.ri;;e amount afan.entire mantNy r.ent payment' 
.all tage\hetat the bf!giMihri of ea:~h t;ri,d every inonth; cma maiiv tirries te!iid~h.ts.inco.inesflutttiPt~rwhtchis. wMt 
inakes.tlie Wti'eki)I'Rei'ital Opt!O.n riven rii'Ore 'crWcdl for pdsons who iTfe \VQrkln!i in indtisfrles an~ sebtors. Whet~ the 
pay an.d sc/ied!f/e$ ftycttJot~ dt;;Prm:cf.ir{J on v.a:ri6~J?.t?_~onQ(riic/C1ctqrs; i.e, Taxrdrivers, ~es.tavrotlt tndqstry Wqr.k-e:rs, 
Blue col/at .Ji>ps1 C:o.nstr:iJi:tiah Worktf/s,'Cd/.irie(s-i:md Delivery, Guys,. 

Siliccr:ely, 
Coircerrted Hotelier, 
J(med U~rinM Shaikh 
is@boteitrodicfl.com 
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subject: 
Date: 

Dear· Supervisor!) 

):lliJllilll; ' 
Ei!JEII, Marls (BOSj: Jimq, Kat\i fBOS)rSh~el)y, Jeff'fi)OS\; Roo~o; 8jllaf¥; Cobfio,.Malf<J (BOS); li~ . 
·(!illS); Kim. J~oe (80S)j Pesklil. Aaron (BOS\; preed; London (BO$); f!lwer, Sjlndra (BOS\; ~orman IBQS) 
Please vote for ~otitinuatioo for Hotel Cpil\i~r~iqii ordinance Amendment · 
Tuesdayi February 07,2017 7:04;41 AM 

Weare imploring you tp vote for tl. <::()niin\lnnco, qn tl)c Hotel <::_on version .Qr(linanoe•Ain\!ii~11lel;l, Ollr hotel 
comlnllliity is and havel1CCJl .a vita lai1d iiltcgralllien)bcr o.!Hi\s city spaiifiing \ivcr 40 years: ~nd o>;er three· 
generations qf hotd op.cr~,tor~. . · ·· 

We are asking for a cQntit)uancc in this n'l<itleJ'bgoall~c We huve.Jiqt been i·(;)<Jchcd·outto llOI' been.tisk¢d for htjJut iii 
reshaping this ordinance. There. arc <l!)f11.:oxin\atl,)ly 4qQ ho:teiS.In:thc City'li11d County ofSan Francisco 11>liq had no 
prior knowledge of' this pf0iJqscd. HCO Ami:Jidr>iclit. We feel thilfour inpul isvillillo cn:aJing (\1Jolis!k policy fo1· 
pur cqllcdiw h1Jl1rc. Mtmy ofus·ai·cili1hJigt&i1ts ~n<! \\pcrutc iiifnorjty o\yncd busincs~cs, We have not bdcn im'ilcd 
trrthu tnblc·as ~l stukchyfdcr ~ii1d. tJ~i.~ sC~r)1S c.x~.t·cn1clY, dg~iinst Siin TtmiciStO's p1·inciJ)lG.S''6.f opiinhcSs and inchisiotl~ 
We \Vant to wm'k t(lget\lei· ivith thcCity and.'its' res~d¢iJti; t!ii1t is 1\'lfrfill: c\icry()nc inVolvcil. We have been dci1icd 
d\lc 'Jll:l)CCS~. 

We feel strqtigly that fhc tn1dcsii·cdcom*quenc¢is f&l'ilililsitionnll·c~'idelit~will be trltgic as the)• inay not· have the 
ability to pay u fullnwnth's renl,. We've \v01'kcd williJl1any rc-sidchis o\lci· !he 'dceitdcs arid c·onoli1dc thilf this 
otdirwncc docs not scchltb l\u\'1,~ theirbcs.Uhicres(~iirmhid. Wc.t1clicvo. iliui tlHi inaiiy 6rgm1izaiions \l•ho cridorsc<l 
this HCO Anlciidn1CiH \\icr<: ~h6rtsigh\cd to .the noeds \if.nll dori11i:iunitics scckiirg iffordablchou~illg, 

We aro hoping fO:r'a c'oniiniian.cc: 

Siiicei'clY Hotelier 
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Sl(bject: 
J:iate: 

.Aash!k Patel 
filrrelh f.ja"tk ~n~og. Katv lf}OSl; sbeehy. Je(f (BQSl: Rpnen. Hill;iry; _Cohen. Niilii• (\lQSi; :;a fa!. Absha 
illQID; Kim • .:Jane (60S)> Pjiskln, Aaron (BOS); Breeg. LQpdop{6dsl;'fewer; :;pridttJ (ll.QS}; Xee, Norman (BOS) 
Pl~a~~ vote for <:ontinu·atign fpr H.otel C\lnveroion ordlnoirice '1\riien~ment · · · · · · 
iuesday, rebru.a1y 0?,_.201.7 8:.30:~2 AM 

Dear SL1pervisors 

We are imploring you to vote fer a continuance on th.e.Hotel Conversion (Jr~:Hna.rice Amendment o.ur 
hO:tel community Is and have bee.n a vit<Jiand integral member .oft11ls city spanning over4b years arid 
over three· generations of hotel oplimitors. 

We are asking:f(Jr a cbr'ltinuance In this r'natter because. we have no.t been·reached 6uno nor be'e.n aWed 
for input In rr;Jshaping .this ordinanc.e, There are appro~imately 400. Jiotels:·lti the cuy·af)(:l County of$ an 
F~ancisce who had no prior knowledge of this proposed HCO Ametldr:rieh.f.. We feel th~t o.ur input.is vital 
to creating a holistic pciiicy for qci.r coliec.tive futyr~. M;;~ny o.f .us ~re immigrants an:d .operate minority 
owned businesses .. We have not been h'Nited to the table ·as Cl st~keholder a.nd this·<H3.ems extremely 
against San Francisco's principles of openness arid lnci(Jsion, We want to. Wbrk tog~ther wlfh the Ciiy and 
Its' residents that is fairfor eve1)tone Involved •. We have been· dehie'd due pt.ocess. 

We, feel stn;mgly that the unqesireci consequences-for irans_itipnil! r.esfdelits W)il.be trciglc as they ma'y not 
have ttm abilitY. to pay .a ful! month's rent. We.'ve wpr!<eq \Nlth many resident$ over the 9ecaqes <;lnq 
conClude that this· ordinance does not. see in tc.:i hi:\Ve their best .fntElre~ts in min. d. W.e ~e:lieve that the many 
organiza~ions who endorsed thls HCO Amehdmentweteshorlsigfited to th~ needs·of all communities 
seeking affordable h·ousiog. · · 

We. are lipping for a continuance. 

·Siricerely; 

Aa:sliik Patel 
Concerned Hotelier 
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From: 
ro: 

suojecb 
Pate: 

~ 
Farrell. Mark(BOS);Janq Ka!Y IBQSl;.Sheeby; le,ff(lillSJ; Romn, Hillary; cohen, Malia (BOS); S~fai(Ah~bq· 
~;~101. Jane (BOS); PesKin. Aaroii (BOS); ~d,_.bgmjg.nllill$); FeWer, sarid[ll (BOS\; Yee; NOrriio1i (!JOS\ 
SRO Ordlnence 
iuesday,.February 07, 2.(>1711:05:35 AM 

We arc im1?.lb.dng you tq_ vole. for a ~;olitinttunc~ on the B!ltel Cmi~•ctsi01i Ordinance Al1lcndiMnJ'; Ot1r hoJ.CI 
COi1lll1UJ1ity is a)1d have b~en a Vii(tl imd illfcgral.mbillbcr iJftl\is. ·cit)'$iiatiiiing QVCl' 4.0 )'CUI'~ af1d QVci·thi:Gb 
g&i\cratkll)s:orhotcl opor~!in's; I wits botn fn S.airFranCisco :and 11;a~ riiL~ed in' ai1 SR:O South of M<irkci iu\d laki· in 
the Tcndi:rlbin, 1 lived in an SRO f'or ihe first 2ffycars '(lfn1Y Ji'fe. · 

Wc·at·~ asking, for a CQt\On\tun:cc in this inliHcr bcCat.lS<.lWC 1HiW ilOl bc.eli t'eachcd (\(\[ (O.Ii.or bcbn'·askcd for-input in 
resha}ii!lg 'this o'rdinruicc, There ;tt·c.~pproximatcly 400 hotel~ ii\ tlie City ~\nd Cotniiy 6f SiliJ?Francisto\vlio !Hid tfo 
pl'i<H' knowledge bf\his·prop6scd HCO AnwndnicnUncludiJ}g tl.1c.oncs i lHlve·intci·csi in. Wcfccfthat ou( inJ}ut is 
vittillo crbatli\g a h41istic policy fol' otir collective ftJttlre. All of us are immigt<tiits; childrct1.or- gwnd children of 
iimnigl'ailtS. \Vc nrc a minority owned h\rsincsscs. We havc.not been invitctl to the iable ns·a stakeholder and :this 
sccni~ citrcmdy against San Francisco's piinciplcs.of'·opcnness and inclusion. Wclvantll) wodt togethchvlth the 
City and its' rc~:~idcn!~.; H1a·l i::: fllir for C\'er~'unc. in valved. \V:} hav·c bce·n denied :i se:lt itt ihb:!ab!c~. 

W~. 'ted strmigly th:it rlic undesired consequon<;cs 1<sr 1riinsitfonal residents wltl be t\·aglc.as tlmt l]lany low lnc0me 
itiai\'iduals \\1lll not }l(tVC the abl!ily to pay a iulltiionth's J'illl\ at)d securiiy dcpp$iL Wcivc wor~c~ whh lll!\JlV 
t'csidCtlts over (he decades (llld conclude that iljis ordfnan¢~ do~s \lOtsccnl-tq.ilave their best ht\crcsts in. miu'd. Many 
of6~i'ri!si(lcrits live p<iy check io pny check and arc oilly abio to gather togcihcr a week's ron(; ,;nd thcywilll;c icft 
oufh1 the cof~l with this ordin~n<:c. [illrthor, the initir\1 weckiy stay allows 0pr;nitqr~ ,!o s.crcGt1Jonan(swithqtt\ 
ti;:n<lilts h(tvlng. \o cotnc un with·a sGcurity dcppsit prior to thcln ablo to-ol?lilln-eull res.fd.cntial rjgl1W \Ve.be)i~vc,thni 
the 1i1any Of:thc organizations who end'&rse(r thl~ HCO Am,ott<hncnt·\yot'c ~ljot:fsigl)tctl.t<j Ihe nc.cds o'fall 
comm\u)(ties.sceking a!'fqrdable honsin&. · · · · . · 

'we ~~N hoph1fi i'or a coJHimmnce. 

Sloccrely 

t>eie Patel 
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J"romi 
To: 

Subj!!!ct: 
6at~: 

Dcai· Supervisors 

.~ 
Farrelf, Mark mos): Iang, Katv 030S)j Sher.tjy; Jeff (BQS); flohe!i, t;!li!a,Y; toheO, Mqlia I!JQS): Safar, Ahshil 
(BOS)! i<illl, )aiie 113QSl:Pcis!iln, Aaron (BOS); Breed, LQndon (BOS); Felver, S~ogci.J (BOSli fu..JjQr.hlan (ilbsj 

. SRO Ordinance·. 
T~~<!ay, f~br~aJY 07, 20i7 U:05;3B liM. 

We arc. implol'ing yim Io vole J'or IL conlinU!lllce on t.he. HP\etColwcr.sio!l OrdhiaJJee:,<\l~WndinciJL ()ur hotel 
ooniinunil)ih Ulid ·liave bcdJ<i vlt~l and integral 11'lCmbcr9{thL5 city sp:a;1nin}i tivet 4o yc·ars and,o\'~r three 
gcJiCrnffoiis.oi'hofc:J !Jpcnilors. rwas born Jn $an franCisco and was tal sed ilniri.SRO Sqqtli o{ti1ark~walid l.iltct ii1 
tlicT~i\iJerioin. lliYcd in an SRb :for the first 28 yeai·s of my life; 

Wc>··;tr~.~~~fdiJg {()r n.condnumlcc ln this,maH~r because 11;e hayc not b¢CJ.Hcaci.JC(Lquf to nqr b~cij as]te~Upd1ipuUn 
rcshnpiug this ord1na)1cc~ There.tn·p appr.oxim<tfcly 40:0 ho)eh in the City. Wid C:¢\ttity o(Smi Fi:<u\bis~l) \vh6 h<itll)6 
pdor kno\1i!cdgc p(this.Jlropo8cd HCO A1i1cndnicnt including th.eon(\:1 I ha\1ci'h1tcr(!:it'fn.. Wc feel ih~l ()\it inptitil; 
1~ital to cl·catit)(\-·a:holisiic. policy for ourcollecrive ftitwe. Allofu~ ~re'inn1iii)I1lllls;.childre·n·qrgt<1Jid cbilcken:of 
immig1:i{nts .. Wc:are a n]lnorit)' owned businesses. Wt!! have not bee11 iiwiti\d to the tabli;as a s(<tRehoJderitnd !lik 
seems .t:xt~~nwly agains(Silll F)'aiJciSco's jlrindplcs ofor)cnnc~.s and inciu~ion. We want !o:1Vork together witlf thc
City·al)d its'. residents that iS fair Jpr ever)l!Jne involved. We h;IVO ni;<;ll dcni<!(n\:5oat a·r tile tahk. . 

V! e .. n:iJ slri)Jlgly: 1hat the undesired consequence~ for lninsijl(i.narrosidc.inio \ViJl be. .tnl~;dc u:dfi~irmmiy low irictiJiic 
· ind.ii•.i.d.(wls wUlnot have the <lbility tq pay n tullii10nrh's rent ~nd security deposit. We\\•e· w'orkt!d with iliuny. 
.resid:CillE qy\lr th(!. dcC<!(lcs·tind concl\Id¢ Ilia! tiii~. ordinance aoe~·t10t sccnfth have theiJ;.besi intctcstif in .Jhfn(t Many 
of <iur re~i.de)rt~ live p\\Y ollcok.t()J1.!1Y check aud ~rc only able to gHtlicr .. tqgeihcl: a 1\•cel(s:l'ent,..ar~d'ihcy Will be lelt · 
.out: ilr th.e i;\lk\ \;•flh.tllJ#'ordl.ua,li;c; FMrthci\ the initial weekly stay.allow~'opcraroJ;s·to si:ii'een tc1i:frits \vithoiil 
.te;1ail.t&liavillg:lp c<;ily\~ uii·i•i\ih ~,S(!QUrilyi!<)pqsit priot: lo them ubldo obflfiil full residcntii!l.t:ights, We oclicvc Ul\lt 
t\\e.!1'Hiri~; P.t'itJ~.qrguili,zi)tion~wiio·ci1dorsed this HC~O A!11e1idni¢nt wero·'~hi'irts'ighteil to·dre.i\\ibdi(ctt'all · · 
·ct)n)i)lunlt(e~ !icc~hilt:4fforil<\ble.hqusing. · 
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subject: 
t:>atet 

)'Ell; KUMAR 
Farrell. Mark li30S); Tang. Katy (BOS); Sheehy; Jqff (ElbSl: Ronen, H\1\arv; Cpheb. Malia (flOS}; .saful. Abspa 
CBOS)).Krrri, Jane (BOS); Pr.:SkjO. ADro.Jil!l.Ql0,; ~. Liindoh IBOS); ·~ SiJhdra IBOSj; ~n· (liOS) 
Requesf for c:ontinuanCil-SRO Ordinance 
Tuesday, february 07, 201? 1i!2o:s3· AM 

We,aro impf~dng yo1i to vote fo~' a ¢bhtlhuunce. 011 the Hotel Con\•crsioi\ Ordimuwc Aincndmcnl. 0tir hotC! 
c·oi.iJinunity. i$ a\id huv.~ heen· n vHril t\ild iillogral mcnib"r\lfihis dty·sparming ovcir 40 ycili's ~tnd over three 
g~nci'liii<iikof'l1otc[ opil!'lltors. · 

wo:l)t'~ Mk.i!ig (6(1! coiidnuai1ee .in ihiirnfalter because \''C hilve J\ol been rci\chcd (lUI to nor been asked to(iilput ir\ 
rc$biJpil1gthis :ordinat\CC·, Thc>r~ 11re <ip(iroxit\iatdy 40cr 1\Qtds hi (heCrty tlod Coui1ty of S;ih Francisco whJ) h;id no 
pdor kn&wkdgc 'of thif J)totio~cd HCO AtiiondnibiJ't We f~el tli<1t (iur iilptl! is vital to ~rcating a ho11stk Jiolicy lor 
pu(c~lliic!lvt;'f\ihti\1. All ofu~.arci iminigrants and arc a minority owned businesses. We ha\ie mit been in\•itcd to. 
the Htbl~ili> e:·stukcholdcduid this. ~;eems exlreinely against San Francisco's principics oft)penness and Inclusion; 

' We \viitH lo work togdlict: \ViOl tlie Chy ·a1id. its' re!iidcilts that is fair fm' e\'Cryone involved_ We have qcen denied 
dltc'jir6cess. ' 

Wbfed sil·oiigly (hnt.ihc.tuidesircd consequences for trimsitioo:il rcsi(icnts will be tragic as that mnny low income 
individu'als\vill iiotlui\ic·thc ability to PitY a flill month's t"Cnt. Wc'vc·wot~kcd wi(h mnny rcsidcr\ts.ovorthc dccnt:lt;s 
tin'd :conclltdc that thi~ ot'dinunce ilo.cs ilot seem to have thcii· best intcre~ts in mfnd. We bl!lkv<: that .the ~11anyofth<;j 
ol:gaiiizi\tfoiiS 1vho eJid'or~c,hhis HCO Anicildmcnl were shortsighted to the pccds Qf nil C(li11ln\111itics ~eeking· 
aff(li'ilable hoilsHl&· 
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S11bject: 
p,it(l:· 

PEJ!;~UMfiR 
~'l!i.ISOS)r·Tano, Katy (BO:;i); Sheehy; Jeff(BOsl; Moen. Hlll~u:y; Cohen. Malia rsos); sarai. Ahsha . 
· (BOS)i' l<lin. Jahe (BOS\: Peskirt Aaron lllOS); Bieed, [J;indon.(BOS); Fiitl\!<ir. saod@·(BOS); Yiie Norman IBOS\ 
Request:' for c:onlf~uance-5~6 ordinance 
tucsdoy; Fcibruory bi, :2011 n!2o':s4 AM 

\VD,<trc inip\Qi:ing'you to.·vote foh; i:ontin.t\\Jlice ,)rl the Ho~.<>l Cciiwer·sionOrdin~nce Amendment. Our hotel 
comJiiUJi!ly.:is ili{d:ti·av<:,.bceti <r\ii(nl:an'd ii<tcgrill member oft[1is City spn1\ning. over40ycars,und over three· 
goiiCI'atibil~:ofliotcl operators: . . 

We·are:askii>.gfor il. contin'unlice:bt thi:~ lll<\Ltcr bi:c<J,usc 1i•e}1.ave ~1ot ~cen ttiad.tc<:l out to nor been nskcd for 1njJu1 i)l 

rcshaj>ilig-lhis oi'diiu.inte. Tliei'~·ai·~ ajiptox.imatcly ljbi) hot11ls in thc.City and County of San. Fi'ancisco whti had no 
prior ki1bW:Iiidge.'6fthi~ prQjibstid :HCO Am()nilincnt. \Vc.l'eel that our inpt1t Is vital to creating a hoi isti~ p,oiicx for 
iiurt.ollcdi:ve·futitr~; .. All ofus ate iiJmiigrmMalld are u m\norfty owJ1cd bnsiill~~scs. \\ie have·t1(lt been invited i<l 

·the tablc·as.a stnk~hold~i:iliid'tbis sf.\Cn1s:cxtrcmely agafp~t'Sau Franci~co's'principles of'opci11lc~s and inclus'ion. 
We Willi(' to 'i•<irktog¢th~r'iviUI tlic'.c'ity·lll1d its' rcsiilcnts that i~ fair for everyone invdlved. We have been dctti~d 
due Jirocc~~: 

Vle-.fe¢is(rtm,gly t(]aJ. t,h~·undes}red cqnscqqcncc~ 'for !mnsitipnalrcsidcnts \viti \lc'lragic.<\s that 1111111); l.o\v fnconic· 
hidiyi(lli~ls wii\ t)o~:haye Jhe al;ll!ity .Lo ppy <tf~JJ t1J.O.tlii1'S t'?nL \\ie.'wwpl'k~d with maily re~idcnts tn'cr lhe·dcc~des 
nnd con¢fuMJ!i_at (11is qrdhl~Jl()·o··doe~JlPJ S(!CI\l'to;haw their·bcst.ln.tercif\t.s:_in niinci. We bcli.cvq (hat the m:~n)•:ofthc 
ori;in.{;r-<,tt\ons~vho.(n1dorscd this f(CO .AI\~ea1dl11c:qt\Vcre·sl\oiisighted to the ni;~d~ ofiill c;:qmmunlties s~ekitl'g 
jlfl'ordi1blc· housing; · · 

flinoerc(y 
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!:rom: 
To: 

r~):;t@aol:c¢m 
pe5kh Aiirori (B9~li E!'rrell: Ma[k .(B()S); ~§ehv. M. (BOS); J1l1l\l. Kilty (BOS)i Boneo. Hilltiiy; t:obeo,Malia 
(BOSl; Sa fat, AlisW (BOS); Kln1, Jane.(l;lO$\; flreei:l, London (BOSl; Fe1yet,.S~ndra (BOS); Yee. Norm?n (QOS) 
C:onunuatioh of HCd Qidinaoce · · 
Tue;day, febru!Jry 07; 2ofi11:3ML{IM 

Subje~: 

Date:. 

Dt1ar Sl!p.etvlsors 

We are imploring YPI.l to votefor.a continuance on the Hotel Conversion Ordinance Amendment. Our 
hotel corritnunityl~ an~ have peen a vital a:nq integr~ll r.nember of this qlty spanning over 40 years and 
?ver three g~n\lr.atlon~ 9f!1otE!1:op$ratdrs. 1 liv~d in SRO's !,>ihte I was 6 years old and to this day still live 
m one. I have· owned and operated for thewls\25 YE:Jars. My struggles have.been m[lny and the struggles 
of C)lher own~rs artdpp;c;ifC\\ors. ,ws:npteasy .to \9Jn.a.lnti3ln, repair, upgrad~ arid pay ttm bills along with 
other reg(;llahons. antl ctty agency fees, Rent control, though I unr;lerstand It, does not help SRO's and the 
new ordinanQ,e will m~ke It eveD more difficult for iJS. No rni'.\tterthe letters the city and non-profits givEl us, 
at the eridpf.the day,tnesewe~e and should be hot~ls ... Daily, Weekly, and Monthly; .. The bl)siness or 
property should cleterminfi)·how.they wish to open;~te, them, ofcqurse, followirig. all btJildirig and health 
dept. ri;lguiaJions. . . . . . . 
We are asking for a ci:>n~in\l\'PCeJn t)lis'rnatter bt;lq;:~use we. have not been r(3acMd out tq nor beeh asked 
f<:)r input in 'rli)shapin!;J this ·orpin;3hce. There are approximately 400 hotels In the City and County of San 
Francisco Whoh<;Jd'no priof:~~owtedge ofthi.s propo::;fi)d HCO Amendment. We feel. that our input is vital 
to cr,eatin.g a h.olistlc pbllcy tor ot;i(t:Qife¢tivefu~ore. Many of us are immigrants and operate minority 
owned busine.sses.we have not be~n lriViteq to the t('!Pie as .a stakeholder and t[lis seems extremely 
aaainst San Francisco's. orh)cioles of obenness.ahd il'ldusion. We want to w.ork tdaether with the Ciiv and 
its' residehts thi:ltis· fair fot' evei~yoiie ihvoi~ed. We h~Vt! been denied due process: . 

We feel stron.gly thatthe· uridesii-ed coiisequ~nces for transitional residents will be tragic ):l~ they may not 
have the apility to. pay a fi,JII mo.f\th':i> ren~. We\i.6, wqrkeq with {Yiapy resicler\ts ov€fr .the decades aod 
to(lCit,lde that .tbis:ordirianct;};does)1qt~eefnlo have theirbesUnterests in mind, We believe .that t[le. many 
prg;inizatioiiswho. endorsee) \his· HCO Amen.c:lmenl were .shortsighted to the needs of all communities 
ilf:lekihg affordable housing. · 

We are hoping. for a continuance .. 

Sir\cerely 

Roger Patel . . 
Concerned Hotelier 
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Subject:: 
[)ate:· 

,:'i '.'~ 

·~· . .... .. . . . Frrr¢11. f1ark(BOS)).Japg; Katy·IBOS); Sheehy;OJefNBOS)IRo!i~O. \iilfaty~C.otJr.n. MaGu (BO$); S~ful, Ahsba 
caosli"Kiridane(I?OS)i peskln· • .A~roo (136s)f8r<;£ed, lb'rido..ri..IDQs.); fuv&'r; Stindrn (BQSl: Yee. Norman (BOSl 
sR:o 
ruesdaV.1 Febrl)ary 6?; 2017 h:s·s:o8 AM 

\VQ are: itup)o.i·ing-):mr lo vote. loi'-n.coJHJ nunncc· 911 lh~ Iii.itcl c;:on\~l'sfmi. 01:dinan~c Ah1~nc.lmcnt. Our li'c>l('l 
~Olllllllllltly-·js Md .have been a. \;hill. a!l_d 'iiltegtnl lllCI)Jbcr O.f tf~;; Oit)':Sp\)11111i5g lW\!f 4{J )'CI\fS ·and ()\~Cr three. 
ge;mratlons o.f hotci-~pcnitor~.. . . . . 

w~ (lh~ <is'king fofa'ctiniiiltl~ii.ct\.ji).(his'i)lllih:rcb(!cuui2\vc hib•ciiot bci:irrcuthcd ollllo.n()r bi:.cn nsk.ild ibr 
'i!lJ1\it in rg,l\apiiig (hi~ <;>!'diiimic¢ .. Tii~:f<; ~(ionpp'fo,X)i.Ml~I)';4PO hoiP.l~. iil JhC. Cl!Y:and Cc1~mly .o'fS:in 
Fi·at\Ci~<fo ":f]p ]Jatt ho Pri<)r ~\loli•Jecifii'e t;ftilis'il.rq)ic)$~,il(:rcd.Ani~ndmciJ.t..W.c- i~·crll!lit qur·fl)mtl i~ v!ta.! !o 
c1'c~ti;.1g ~jiofl'~tk poiie-y f.<JfPl!t' c~.llccih(c llilpr~ .. All.of'us;r\tP hi1hilgr.;uits un~.lu·c·a tninQrity <i.\i•ncd 

· busli\cssc~. We have not bccn·.ill\'itpd.to i!\c··t;l~l!}n~-a $lukeht)ltl¢r nnd·thi.S sec illS: c)l!rcmely against s~n 
t'rancisc.ci"spr.bi~iplcs of.~p-cnnc'ss <fhd.liidrtsi~ii:· \Ve 1vaoi {o li•oddbgcrhcrwitli tho Ciiy.nnd itli' t·c~idellts 
1hni io fair for cvcryo1ic fo\•o!Vc<i: We. hov~ bc'cii··.acnicd:Jui:.Jlrocess' · 

Wcl~d ~trmi!J!:(Illat:thc und.cs.!r~il coilScr(ucni;e~ fpr l.~ansfli'otial rc~i\l\ltit*''''il.lll~ tr;i!;':k •is ti):H·Ill(tl;)' )ow 

incoJnc·indh1idunls \\;Ill not htiVe.th~~qbility I<J·J11i)"H i\tll)ilO!.Jlh's tC!,lf. Wc;,'<.-e·wotkci.l il'ith l\lilllY. rc$ldclits 
over !h~ JccadJ::>o4n!l.c<>n¢!uddh~t.ihis·priJiilm\cc :d()c.~ l)(,l1.~~\!lll ~o h(IVC llrcir.b~st i.nlc~sts In m)nc]. Wo· 
bc!ic\ic !h~t the.m:iny al'ii1C··orgtu1i:ll.liions ,,;J)o :Ct~dor~tci'.ili'is lk:6. Amcndtncnt w~r~ $iwrisig11tcd to.the 
nc.~is.',5f.all c<imii1uliitkii.·$J;~kili~·iit"fon:lnbl~:hou~ill·~, 
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kfiari J6akQC . 

Subject: 

Eilrrell. Mad< (I}QS)rJanq, Kiiti CBOS); Slieeliy,je(t (fiQS); RQmip, Hlfl~ry;·c6heli, Halijl (ElOS); saf;ll; Absba 
~ KiD\. Jm\C (!lOS); peskliJ. Aatcih (805); Qt<ied,, Loridon (BO$); Fewer, &u\dra (§QS); ~l'l!!!milll.(ilQS} 
Pleas~ vote foi coritinuat)6n· fOr· H\itel c;o'nversioii O'rdinan~e AinendnJent 

Date:. Tuesday, February Ol, 'iO~? 1:4.1:47 PM 

Deai· Sup¢t'YiBoi's 

We are Imploring you to vote fot a ccmtfnuance on (he Hote.l Converl'ion Ordln.ance Amendment Our 
hotel cominunlty is and have been r;r vital and Jritegral rn~rnber of thl;; CitY spanning over4b years and 
o'vedhree g'enerations of hotel operator-s; . 

Wf; are asking for a continuanpe in'this ma\ter btlcaLfs(l we baYe.notbeen r~acbed out to hor been asked 
for h')putjn reshapll']g this or~Hnc:1nce. Ther!:l arE! appro)(im;3t(31y 400 hcite!s In the City ~nd Cql.ilily qf San 
Francisco who had. 'no prior knowled.~e of thi.$.. p{opos.e.<;li;1Q(? An)enciment. vv~ fe.e.l tha(.our input is vital 
to creating. a holistic policy for ou(collectiye fOt~re, Jv1any:of0S: are iniir\1grall.\s. an~ operate minority 
ownE;Jd businesse.s. We have notbeer\invited to the table :as·a S\ak\3holoer anei this S;;Jems extremely 
89<\lnl;lt San Francisctl's principles of bpt:!nness and Inclusion. We want to Work together with the City and 
Its' residents that ls.fai(for everyone Involved. We hal/e o.ee1Y denied di.J.e. process. 

We feel strongly ihat the.undesired consequences for l~a,n;;iitional residentS wili\Je ~ragic as they may not 
hElve· the.abifify tq.pa;/·a fu!.i montht~~r·ft::nt VVe:v~·_.wOrkB.Q\~Hh:_m_~.rJy .re·$_i~en~?.'OV~(t~·H:! .. de~ed~B:~nd 
conclude. that this ordinance does, hot seem to haiiefheirbe$t interests iti m.lbci. We believe tMt the many 
org:aniza.tions,WhO !lndorsed this HCO Amendment were shortsighted 'to the heeds of all cornmu[iities· 
seeking affordable hol.1sing. · · 

We E\re hoping for a continuance, 

Concerned Hoh;jiJer Klrar:i Thakor ~ District 6. 

·Resm·d.~. 

Kimit.Thakot 
15l·Leavenw()7'th Street 
San.Fi·ancisco, cA. 941 ffi 
pho: 415. 602; 0'928 
.fCiX.~ 415.44}. 0499 . 
eJJJ((.i/;' khthakor(fiivtildiLcom 

~,- ? 

. CONFlDENTlALJTY NOT!CB. 

This ,hi}rmiiqfion is c(~llfide!tl(cil, lpt.ended]or the 1l$e·oftlw £tddi,~s.~ee 
tr~t<td above .. ~(rou (Ire ileltHe.J' the tmended redj>ient hoi' !he ei11Jild,vee: or 
age!it re,\jJdn.\·iblefoi' r.lelh'eJ'iTig this trctliSilti~~'~OTI to. t(udnt~nded 
recipient, you areJiereby not(fied tha.tai1y dhiclosu~·e. copying1 
distdbutio1i or the raki1ig of di1Y (}(dfoii in i'elfcutef;! oi1tli¢ aO.ni'eiJt(~ .bftbi:,· 
tran$mi.~sion is strict (Jlpl:ahlbi{ecf.)(J19U have received (his tl'a.ltsmi,y~'ion 
iir ~:n·ot, p/eL~>~e imnu!diqte()l!wfijjl u.~. 

??Fi 
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subject; 
o~i;e: 

Ktrarj.Jhal\or 
farrell, Mark (BO!?)i;Tilhg;. Kai:Ji<t]OS\;}>Ji~eliy. Jeff (BQS); ~o:n:en. Hll!sliy: ·coh~nr M~ti~ (BQSl; Safah tibsha .. 
(m-Kiril; Jane(llO;J): Pe0~1n, Aa[riO(BOS); ~re()g. l.o"ddorrrBOSij fewer; ~anqrl.\ (80$); )'ee N\)f!)\QD CBQS} 
Please vote_for cootlnuatlon (or_l:lotel Cpftverslql'l Ori:l!riarit~ Arri~.ri.d.ni~nt . . 
Tuesday, Feb'i'uary 07, 2017 1;~~l4B·PM 

Dear St.Jpervl$ors . 

We <1re imploring you to vqte for a cQptinuance on .lh~ Hotel C.onvers;i<?n Qtdinat)oe Arnenaineht. Our 
h'oter oomm't.inily is and have- been, a·vl)af ?nd :ln(egr?lmember. of this city spa,nnlngqver 4() year!\ a.nd 
over three generaiiohs· cifhotel 6perat6rs. · · · · 

We are'.:~skin~·f9.ra cqniiil(iance. ih ttiis matter oec~iusiiwe have nor Eiffen' re'atih'eq ~uho riqrbeeil a~l<ed 
fp(fnp.L!~ In r,eshaplng th{s .orclinanqe, Th.erE).are ;:ipproximately400 l:rpfels in ·the CitY;aiid Cdunty of San 
rr~n¢f$1JO. who had no prior l<nowledg~;.ofth(s propQ$\'lQ.HC,O Aroen~mEitit We feelthatour \hp!:ills vital 
tb' or~atin[i. a h(l!is\i(> poiicy for ou[cbJiective f.u.ture. M,any Of.!,l$ are lmmtwants,::~0P.·bf.ierate mfrrority 
own~d businesses. We h'aVe ndt beeh invited tothe t.:!i:)le aq,;;:~ slak."!ho)d!('lr:.\Wtthls ~eem!? exttemely 
aga)h1?X $<:iii Fr?hoi:;;r,;o's principles of openness ahd ·inClusion~ Wf? w~·iit i'o .war~ t9,9eth.er .Y>'Ifh' th~ City 
and. Its' re!lidents that is fair for everyone. involved, We-have been denied aue pf.6ces·s, 

We f~el strongly that the und.es.lred conseq11ences.for tt.ahsiliofial r~;tsid~nl.s will be tragic as they niay n·ot 
have ·the abiiity fo pay a.full montlifs rent We've worked with many residenh> ove.rtM oec.ades'ano · 
cohcludethaf this (kdina'nce does no.t seem to have .th~>\r )Jest Interests ih- mi.nd. We. believe· th;;~fthe 
mt!hy. organizations who endorsed this HCO Arneridmenl we.te short'$1ghte'ifi:o !h$ needs or' all . 
coni!T!!.lrifti~s se~klrig affor{Jaole housing. 

w~ fJ.r~ hopi.ng for a oontint,Janc!:l. 

·Concerned j..Jbtel~ef kiran · Tha~or ~ District. 6 

Kiraii.Tfrcrlu?t 
JS.f j/(J([V€!1WOI;tflf>;tl'ee/ 

Saii fi'rdddsc&, CA. 94102 
j)/10: :4/$. 602:.'0'928 
/a¥: 4ls.447~ 049.9 
'~ili~i{l; lcbfhdkot@gmatl. com. 

CONF!DEN'FJALITY NOTICE 

Ti1is il?(oi'iliMioh is omrfid.ential; J/ltt?Jided.(or.ibe'u~·(! '0,(117t?. addi'f!ssde 
listed i:ibdve~ ~f)loit. are heft/iel' i1ie (nt.erufed reeip(ent !lOt fl.i~ emp/qyea '()I' 
agen(responsibie.(br ddivetii7_g llils N·drislilissfoTi to; the infeJUied 
i'd.i.'ipi'bJt; ;ion are hel'eby ttot(fied that.cwy d.lscloitip·e, copy(:(lg, . 
distrib.utl.on or the ~~~kiT!g.ofany a,ctton fn reliance, on the co!it¢tits ·o_fjhN 
fiY.J71JmiJs.~}ol1 is sti'ict!;v prOhibited. Ij')!1iu hril>e receiwid tM~ hin'Siiifss.iqn 
bi ei'ror, p/r;dse imli1ediately noi(f.i! us.· 
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Froni: 
To: 
~11bject; 

Date: 

D.ear :Su llcrvisot: 

~'.· 
toh~11. t~illl~ifi6sl 
Prcier\re SRbs for Residents 
S~oday,, febr.l.iary 12, ;,w17 2.:59:0.7 PM 

Pisplaccml:i\t is <1 flght fbi· tlie 5o til ofSmi Fr~nti~co, rind protc¢tfng SROs <iN 'esscJifial to prb)ccting each other., l.ili< 
ej9ei·$, o>it :~Hti~ts, .~nd the Very' essciiC:c tlull keep~ the cn1bi;:r~ l:!fSiin··FraJicitcq lilivc: . . 

. )lttp·/lw)l'iv.sfclir!lniclc;com/ba)'itrcitlli[tic!~/Chin;itowh-eldcrly-suffer~dmill[8milQilJ)t·~~·lOB87500,wm 
. . 

I wi'itc. to *gc.)'ou to. s.nppoit (\1e lcgi.~\(l(lon to ~pdiltcnn'd strcJtglhCJi our city's Resldctiti'all·lol¢1CbhVcrsiott liliv; 
SJ~Cis:arcao es~cnti~lJ:iart\)four c!(y's-lil'fordhblc houoiii'g_ supply, They are the l~st·:io\irc.c of\lilStibsidized hiliishig 
af'fordnble to: working .clnss f~unilics nhd scniot\ rC!ying oti So.cial Sccud()i .. SROs are.cs~ctitiitrto ooi· city':~ racial; 
s.ocial. nnd tl.lh\li·al'divirsily, · 

Bitl SROs as li(imcs:fot' San Pi·an\:'iseans·arc at risk. Contrary to the iittc\\t oftlibJaw, SRO~·arc bdi1g \ised 
intrcasiJigly ai; ti:nhll;;for t<litrists, f>\r this reason ii is cxtrcl11~1y iniflOrlant ilial $R0$ dc$igli<it6d gs ho\)silig ft~I' 
penilitnonhcsidcnt~;sliould n\li .be retitcd out for JCss !han thhiY ci~ys. Unit~ for pcnhalictlt rcsideiits should Jlc 
rented for (i mitiiih\nn of ll'tntnith. Sitch. o requiretilent:w11l ili'ci·ci,s<i mir'supplyot SRO tmirs for pcnnanent 
r¢sidents .<ifth~ ciitimd citnhle th.:: ordini11ice to achicit.e its hiteiidcu\Jtirposc: . . 

Siiiccrcl)', 

94117 
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Fromt 
TOt· 
Subject: 

Mi!Vbaum, Erica ·(\lQs), 
~~ . 
FW; RESPONse REQUIR~D BY 2il$Ji.?: i'ut<liG R~cords Request~ Flle'Na:i6129i: Update·fJi>iei.canvers(ory 
Ordlnar1ce' · · · · 
Weiin·eso~~~ Febru'<i'ry 15~ zo~7 9;3l :·22· AM 

Hi Jen-.Selow js the only cor.respondence related to the Sunshine request Flie '1612.9:1;. 

From: Juned Usm!lh Shaikh [r'n<illtoi)s@hoteitropita.coni] 
Sent: Frid()y, J<;~nuar-y 27., 2,(}:17 7:J3 PM · 
To: Leer .Mayor {tviYR) <m<Jyor.®wlnlee@.sfgov,org> 
Cc: Pe-skin; A1li'bri (BO:S) <aardi1.peskln@.stg9V;org>; B.fee91 loncion (BOS) 

<london.breed@.sfgoV.oq:t>; cohe1\ Malia (BOS) <malia.cbhen@Sfgov.org.>; Farrell; Mar.~ (80S) 
<tna'rk,farre.ll @sf goy ,on~>; i=ew¢r, s~ndra (!305} <sandra.fewer@SFGOVl.Qrimicrosof.tcom:>:; Kiin, 
Jane (Bbs) <jane.~im@sfgov.org>; Ronen,Hillary <hillary.ronen@sfgoy.org>i S~fa[; Ahsha (~OS) 
<ahshaisMal@sfgov.org>; Slv;ehy, Jeff (BOS) <Jeff.sheehy@sfgov.org>; Tang, Katy (.BC:i'S.) 
<katy.tahg@'sfgov.org>j Ye'e; Norman (BOS) <noh'nari.yee@sfg6v.org> 
Subject:. Hotei CMversiO'n Ordinance Legislation (HCO)- Preservation ofWeek(y Rentals:for SRO 
Hot~is.- Hotei by.vner I Op,erator Meetihg- Monday January 30,2017 at 2:30pm- Rtiom 278 

Rg: tiotel con)ler;;ir;m Ordio<IIJ~~< L~glsia.tion (Hco) ~ Presenmtlon.·ofWeekly R·entatsfor..S[tOH6teJs: <Hotel 
oViin¢r/opef;itor Me~tii\g-·:MoMayJimuai'y '\0/Z017at Z:30 pm· Room Z-;78 

Dear Ho.nor~P.Ie M9yQr·Edwlo M. Lee St Hono.rable san Fr.andsco B.oard ofsvpetvisots; 

Hqnorable t.u·petvf~orAaron Pe·skin has·proposed legislation to revise HCO Ordihilti'Ce 
th<it wii'l negC~tlv~lfiMpactthousari'ds ohenarits iri the:·City of san Fr<(ncisco. Th~.'propos:al calls 
for a mihim\Jrtr32 Day R-eh.tal of Resid~ntra.LSRO Rooms) ~llminatlng\&eekly Renhilswhkh rs. (i 
Jfexibre qnd coihi~hhiht h¢i.Jslng,.optiq/J Jorreritersfri;Jm a./1 wqlks. ojli]e; a.liovecSqrrf!rqncisc.o 

If th1~ legis.latfqn passes it wlH be one of' the bigge·st.catast.ro:phes ih the, Sllri FranCisco 
HouS.irrg Markekthi~ legislation Will paralyze the already strained housing mad~et in San· 
~raricisco; 'Teriatits will he put ltitothe diffJcu!t situation of fin'djng first tri6~th rent·~ dep0sit; 

not.to mentro·n eiiduri.nl(credit check's ;:Jrid it'icorne verification. Tliis.legislatl9i:lwill Most· 
O.efrnitely Hurt Tenants who ~re;rnost v(jlrieh3ble. · 

If yo.u actuaJirspeak to tenants who we· live our Oves With here In our Hotels and 
~xperien.ce what diffit:ulties theY faCE!: you Will understand: hov/lmpractical this leglslatioh rs·, 
M~ny cases they· are ttyinfto balaiite:theil' budget betw'een re·nt; food an'd medi¢ine; Clnd 
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·'?\ 

livitrg paycheck to PflYCheck. 

Honorable Mayor Edwin JVI. Lee al)!l Honorable Bqarq of Sbp~rvisors-
Please hear us qut at a. meeting Scheduled With S:up,ervisot Peskin & SRO Owners, 

Operators & Manag~r(s) on Monday January 3Qfu, at 2;30 PM. City Haii

R'oom#278. 

{Plca;;e see 1.1ttached L~t(er.} 

Junod Usman Shaikh.,.GM 

663 Valencia Street 

Sail Frar1Cisco, CA94ll0 

Office: (415) 701 ~7666 
Celiular: (4!.5) 609~4187 

Fax: {415) 701 ~93.29 

. js@boteltt·nlJica coni 

Jannl!i'Y26t!i; 1016 
· 't'he:I~onorAble .Aat'Qtt:Pesldn 

Sari FranCisco Boar<\ Qf Sl.lperv,ts~r:s 
ll)r. C;u·ltou IL G:()od)etf:Placc; Roo in ;l44 
S a:n: Fra ndsco; CA 941 02~4689 · 

i~~~~t~~li~jjl.J'¥~r~i6n\:Ot:a.'~~ili~;iz~iif,~la;f\Q,~i¥,l:Jtr.~i~1:Y.~#~n'~f:'W~ii"k1§!R~l.i!~l~Ftti"~'s)~~ · 

·beat Honorable Stipeivisor Peskin,. 
I hope this letted'ind:; you inthc best ofsp)dts, I would like to Thank ymi 

Whol~hearted!y for sitting down with ii1e and iny c6usii1:Mi·. Nasir Patel a few weeks. agb 
regardili:g the SRO Or•dit)~nce lssiJc. 

I un<.ie.r~tand apd app)•edate the tii11e.ari.d effo:rt M·s. Suhi1Y Arigt!lo rind your staff have 
devoted to tl1is s6iJsit1ve li:lbtter; S:ltpervisor. Peskin WhenJ .saw yolt personally at the meetlng I 
felt t'eUeved. ~!~d t~onore.d that you. tooldlme ovt ofyoJit schedule to heat us out. 

lain extr¢mely concerned aboutthe change$pi·oposed inthe HCO ordinance and how 
it Wiil affect our Hot~I Bpsiiw~s and om' Local ConwmnHy. 

I: iopk ioto the: immediate fdtLit:e l;ind first and f~tcrnost sad!>' see oiir Prenatal Hom~le~s 
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Program being stopped immediately if we cannot accommodate Weekly Rentals, looking 
·beyond that I see myself not being able to provide housing to so many different people from 
our Great City. 

By .eliminating Weekly Rentals you are removing a very affordable and 
approachable housing option; Fully Furnished, All Utilities included Hotel Rooms with 
Week to Week Flexibility for San Franciscan's. We are the only housing option left in 
San Francisco that someone with even questionable credit or even NO Credit or 
Verifiable References can walk in off the street and take advantage of and receive 
immediate housing. At our Hotel Tropica and countless others in San Francisco we don't 
even ask for proof of income or even a deposit at time of check in. By eliminating Weekly 
Rentals Local San Franciscan's will be unfairly punished by having to come up with 
thousands of dollars in rent and deposit not to mention red tape just to rent a simple 
hotel room. 

Not all San Franciscan's have the ability to come up with a large amount of an 
entire monthly rent payment all together at the beginning of each and every month; 
which is what makes the Weekly Rental option even more critical for persons who are 
working in industries and sectors where the pay anq schedules fluctuate depending on 
various economic factors; I.e. Taxi Drivers, Restaurant Industry Workers, Blue Collar 
Jobs, Construction Workers, Couders and Delivery Guys. 

Some of the types ofLocal People & Social Service Providers we provide housing for are: 
• · Expecting Mothers & Newbom Babies from Homeless Prenatal Program. 
• Local San Franciscan's - In between jobs or careers. 
• San Francisco Residents- Who need a temporary place to stay while they are 

switching apartments or having renovations done. 
• UCSF and General Hospital Patients In and out of the hospital. 
• Red Cross Sponsored Fire Victims. 
• Veterans From Swords to Plowshares 
• And Countless Other members of our Local Community from all walks of life who 

appreciate the Accessibility, Convenience, Flexibility and Value that cim be found only 
in SRO Hotels with Weekly Rentals. 

All of the Persons and Social Service Programs mentioned above; had one thing in 
common they all started offtheir Tenancies as Weekly Rentals that sometimes continue for 
5, 10 and even 20 Years all the while having the Flexibility of making rental payments in 
Weekly Installments. 

Weekly Rentals give San Francisco Locals and City Based Social Services a choice 
and quick go-to option in finding housing in Our Great City. Please Let tl1e Local San 
Francisco Public Choose for themselves. Don't take an affordable, Flexible, Easily available 
Housing Option away from the people of San Francisco. 

In conClusion I humbly request you Honorable Supervisor Peskin to please J:£111fJ.JI.£. the 
32 Day Minimum Stay requirement in your proposed HCO legislation; and let us continue to 
operate our SRO with Weekly Rental'sjust like we have been for many decades, 

ffwe eliminate Weekly Rentals from SRO Hotels; Tenants and Landlords will suffer· 
equally. Having spent my entire life in the SRO Hotel Business in San Francisco; I truly 
believe available SRO Housing Stock Will decrease rather than increase and the people of 
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San Francisco will have more difficulty in finding stable, affordable housing if this Legislation 
passes. Please allow us to continue Week(y Rental~ and continue to serve tbe Fine Citizens 
ofSan Fmncisco. 

Thank you for taking the time to read my letter. 

P.S. I live on-site with my family here at "Hotel Tropica" I invite you or your staff over to 
visit us at any time day or night. You are always most welcome. 

Sincerely, 

Juned Usmail Shaikh, GM 

663 Valencia Street 

San Francisco, CA 94110 

Office: (415) 701-7666 

Cellular: (415) 609-4187 

Fax: (415) 701-9329 

js@hoteltropica.com 
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Lim, Victor {!VIYR) 

From: 
s·ent: 
To: 
Subject: 

Selina Sun 
Assistant to the Chief of Staff 
Office of the Mayor 
City and County of San Francisco 
415-554-6147 

Lee, Mayor (MYR) 
Tuesday, October 10, 2017 7:32 AM 
Lim, Victor (MY.R), 
FW: Hotel Conversion Ordinance Legislation (HCO) - Preservation of Weekly Rentals for 
SRO Hotels. - Hotel Owner I Operator Meeting· Monday January 30,2017 at i:30 pm
Room 278 · 

www.sfgov.org 1-selina.sun@sfgov,org 

Get Connected with Mayor Ed Lee 
www.sfmavor.org 
Twitter @mayoredlee 

From: Juned Usman Shaikh [mailtci:js@hoteltropica.com) 
sent: Friday, January 27, 2017 7:13 PM 
To: Lee, Mayor (MYR) <mayoredwinlee@sfgov.org;:;. . 
Cc: Peskin, Aaron (B8S) <aaron.peskin@sfgov.org>; Breed,. London (BOS) <london.breed@sfgov.org>; Cohen, Malia 
(BOS) <malia.cohen@sfgov.org>; Farrell, Mark (BOS) <.mark.farrell@sfgov.org>; Fewer, Sandra (BOS) 
<sandra.fewer@SFGOV1,onmicrosoft.com>; Kim, Jane (BOS) <jane.kim@sfgov.org>; Ronen, Hillary 
<hlllary.ronen@sfgov.org>; Sa.fai, Ahsha (BOS) <ahsha.safai@sfgov.org>; Sheehy, Jeff (BOS) <jeff.sheehy@sfgov.org>; 
Tang, Katy (BOS) <katy.tang@sfgov.org>; Vee, Norman (BOS) <norman,yee@sfgov.org> 
Subject: Hotel Conversion Ordinance Legislation (HCO) - Preservation of Weekly Rentals for SRO Hotels.- Hotel Owner I 
Operator Meeting· Monday January 30,2017 at 2:30pm- Room 278 

January 27, 2017 

RE: Hotel Conversion Ordinance Legislation (HCO) -Preservation of Weekly Rentals for SRO Hotels.· Hotel Owner /Opera.tor 
Meeting- Monday January 30,2017.at 2:"!0 pm- RoofTI 278 

Dear Honorable Mayor Edwin M. Lee & Honorable San Francisco Board of Supervisors, 

1 

I 
l 

i 
I 
I 
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Honor?ble Supervisor Aaron Peskin has proposed·legislation to revise HCO Ordinance that will 
.n~gatively impact thousands of tenants in the City of San Francisco. The proposal calls for a minimum 32 Day 
Rental _of Residential SRO Roomsi eliminating Weekly Rentals which is a flexible and convenient housing option 
for renters from a!/ walks of life/ all over San Francisco · 

If this legislation passes it will be one of the biggest catastrophes in the San. Francisco Housing M?rket, 
this legislation will paralyze the already strained housing market in San Francisco, Tenants will be put into the 
difficult situation of finding first month rent & deposit; not to m.ention enduring credit check's and income 
verification. This legislatlo.n will Most Definitely Hurt Tenants who are most vulnerable. 

If you actually speak to tenants who we live our lives with here in our Hotel.s and experience what 
difficulties they face you will understand how impractical this legislation is. Many cases they are trying to 
balance their budget between rent, food and medicine; and living paycheck to paycheck. 

Honorable Mayor Edwin M. Lee and Honorable Board of Supervisors-
Please hear us out at a meeting Scheduled with Supervisor Peskin & SRO Owners, Operators & Manager(s) 
on Monday January 30th, at 2:30 PM, City Hall-
Room #278. 

p.;s. . 
}?(~~ai~:s,c;i¥il·J6·t;fujo( q (i~.tailec!;{ette(.-«dtt:en to !ivpe~is·br ~esklq/n supp~!:t;bJ.Ma{ijtqiningWeeklyRentciis in sRo' 
Hote,ls'·wri~~~/1 j(oriJ ;a~:fnd~j;i'end~Tit: $R.OHC?te/OperCitor whO. {J!lS been it1 the SRO. Hotei'B.usfnesS. cd(of his life .an.d 
aetuci.'llytii.i.e!{wi~h his:jamily andworks on~sJte,'in em SRO Hotel. 

{Please see attached Letter.} 

Sincerely, 

·JunedUsman Shaikh, GM 

663 Valencia Street 

San Francisco, CA 94110 

Office: (415) 701-7666 

Cellular: ( 415) 6 09-4187 

Fax: (415) 701-9329 

js@hoteltropica.com 

January 26th, 2016 
The Honorable Aaron Peskin 
San Francisco Board of Supervisors 
1 Dr. Carlton B. Goodlett Place, Room 244 
San Francisco, CA 94102-4689 

·:Re:: HptriJ ;¢9nV.ersidn·Ofd,in~rice Leg!sJation -l're~el~ation.·.of'Weekiy Rep.~als :for s:Ro :Hotels. 

Dear Honorable Supervisor Peskin,. 

2 
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I hope this letter finds you in the best of spirits. I .would like to Thank you wholeheartedly for sitting 
down with me and my cousin Mr. Nasir Patel a few weeks ago regarding the SRO Ordinance Issue. 

I understand and appreciate the time and effort Ms. Sunny Angulo and your staff have devoted tci this 
sensitive matter. Supervisor Peskin When I saw you personally at the meeting I felt relieved and honored that 
you took time out of your schedule to hear us out. 

I am extremely concerned about the changes proposed in the HCO ordinance and how it will affect our 
Hotel Business and our Local CommunitY. 

I look into the immediate future and first and foremost sadly see our Prenatal Homeless Program being 
stopped immediately if we cannot accommodate Weekly Rentals, looking beyond that I see myself not being 
able to provide housing to so many different people from our Great City. 

· · By eJiminating Weekly Rentals you are removing a·very affordable ·a.nd approachable housing 
option; Fully )furnished, All Utilities included llotcl Rooms with Week to Week Flexibility for San 
Franciscan's. We are the only housing option left in San Francisco that someone with even questionable 
credit or even NO Credit or Verifiable References can walk in off the street and take advantage of and 
receive immediate housing. At our llotel Tropica and countless others in San Francisco we don't even ask 
for proof of income or even a deposit at time of check in. By eliminating Weekly Rentals Local San 
Franciscan's will be unfairly punished by having to come up with thousands of dollars in rent and deposit 
not to ~cntion red tape just to rent a. simple hotel room. · 

Not all San Franciscan's have the ability to come up with a large amount of an entire monthly rent 
payment all together a.t the beginning of each and every month; which is what makes the Weeldy Rental 
option even more critical for persons who arc working in industries.and sectors where the pay and 
schedules fluctuate depending on various economic factors; I.e. Taxi Drivers, Restaurant Industry 
Workers, Blue Collar Jobs, Construction, Workers, Couriers and Delivery Guys. 

Some of the types of Local People & Social Service Providers we provide housing for are: 
" . Expecting Mothers & Newborn Babies from Homeless Prenatal Progrrun. ·. 

" Local San Franciscan's • In between jobs or careers. 

" San Francisco Residents - Who need a temporary place to stay while they are switching apartments or 
}:laving renovations done. 

• UCSF and General Hospital Patients In and out ofthe hospital. 

" Red Cross Spon~ored Fire Victims. 

• Veterans From Swords to Plowshares 

" And Co).lntless Other members of our Local Community from all walks of life who appreciate the 
Accessibility, Convenience, Flexibility and Value that can be found only in SRO Hotels with Weekly 
Rentals. 

All ofthe·Persons and Social Service Programs mentioned above; had one thing in common they all 
started off their Tenancies as Weekly Rentals that sometimes continue for 5, 10 and even 20 Years all the 
while having the Flexibility of making rental payments in Weelcly Instalfments. . . 

Weekly Rentals give San Franciscq Locals and City Based Social Services a choice and quick gocto 
option in finding housing in Our Great City. Please Let the Local San Francisco Public Choose for themselves .. 
l)on't take an·affordable, Flexible, Easily available Housing Option away frorri the people of San Francisco. 

In conclusion I humbly request yo1f Honorable Supervisor Peskin to please remove the 32 Day Minimum 
Stay requirement in your proposed HCO legislation; and let us continue to operate our SRO with Weeklv 
Rental's just like we have been for many decades. 
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If we eliminate Weekly Rentals fi·om SRO Hotels,· .Tenants and Landlords will suffer equally. Having 
spent my entire life in the SRO Hotel Business in San Francisco,· I truly believe available SRO Housing .~tock 
Will decrease rather than increase and the people of San Francisco will h.ave more difficulty in finding stable, 
affordable housing if this Legis,lation passes. Please allow us to continue Weekly Rentals and continue to 
serve t!te Fine Citizens o[San Francisco. 

Thank you for taking the time to read my letter. 

P.S. I live on-site with my family here at "Hotel Tropica" I invite you or yom staff over to visit us at any time 
day or night. You are always most welCome. 

Sincerely, 

Juned Usman Shaikh, GM 

663 Valencia Street 

San Francisco, CA 94110 

Offtce: . (415) 701-7666 

Cellular: ( 415) 609-4187 

Fax: (415) 701-9329 

j s@hoteltropica. com 
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City and County of San Fra,ncisco 

legislation Introduced: 

Office of Economic Analysis Response 
December 6. 2016 

Office of Economic Analysis 

Economic Reports for legislation introduced on December 6, 2016. 

• YES: indicates "Economic impact report will be filed by OEA." 

" NO: indicates "Economic impact report will not be filed by OEA" 

• Pending Further Review: indicates "OEA is inquiring if material economic 
impact exists, and will inform the Clerk our determination" 

Submitted to Clerk's Office on December 14, 2016 by 

(Ted Egan, OEA, Controller's Office) 
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File# Name 

~-

140877 Planning code- Downtown Support Special Use District; 
Fees in Lieu of On-Site Open Space 

161291 Administrative Code- Update Hotel Conversion 

Ordinance 

161316 Administrative, Business and Tax Regulations, Police 
Codes- Elimination of Fees 

161315 Affirming Support for the Use of Force Policy 
Recommendations by the San Francisco Police 
Commission and the United States Department of Justice 

161317 Transfer of Affordable Housing Property Assets - Office of 
Community lnvestmentand Infrastructure- Mayor's 
Office of Housing an·d Community Development 

161318 Grant Agreement- Preservation of Affordable Housing 
Units- Bayside Village Associates, L.P.- Bayside Village 

f---~----·· 
Apartments (3 Bayside Village Place)- $71,680,000 

.I. ..... 
161319 Accept and Expend Grant- California Dep<lrtment of 

Public He<llth- Prescription Drug Overdose Prevention 

Project- $434,777 
161320 Accept and Expend Grant- Prospect Silicon V<ll!ey-

MarketZero Project- $150,000 

161321 Accept <lnd Expend Grant- San Francisco Community 
Clinic Consortium- Health Care for the Homeless- Oral 
Health Expansion- $207,500 

161322 Accept and Expend Grant- California Department of 
Health- California Project LAUNCH- $367,968 

161323 Urging the Evaluation and Allocation-of Properties for 
Urban Agriculture 

161324 Declaration of Election Results of the November 8,.2016, 
Consolidated General Election 

161325 Recognizing the Youth Commission's 20th Anniversary 

161326 Commending Supervisor John Avalos 

151327 Commending Supervisor David Campos 

161328 Commending Supervisor Eric Mar 

161329 Hearing- Plans to Protect Immigrant Families from 
Deportation 

161330 Petitions arid Communications 

?~7 

Type 

Ordinance 

Ordinance 

Ordinance 

Resolution. 

Resolution 

Resolution 

Resolution 

Resolution 

Resolution 

Resolution 

Resolution 

Resolution 

Resolution 

Resolution 

Resolution 

Resolution 

Hearing 

Communication 

OEA 
Determination 

No 

No 

No 

No 

No 

No 

No 

No 

No 

No 

No 

No 

No 

No 

No 

No 

No 

No 
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BOARD of SUPERVISORS 

MEMORANDUM 

City Hall 
Dr, Cal'lton B, Goodlett Place, Room 244 

San Francisco 94102-4689 
Tel. No. 554-5184 
Fax No. 554-5163 

TDD/TTY No. 544-5227 

CLERIC1S OFFICE- BOARD OF SUPERVISORS 

TO: Budget Analyst 

FROM: Angela Calvillo, Clerk of the Board 

DATE: December 9, 2016 

SUBJECT: Fiscal Impact Determination (Legislation Introduced by Supervisors and by 
the President at the request of Departments on December 6, 2016. 

Pursuant to Administrative Code Section 2.6-3, the attached list oflegislation is being referred to 
you for fiscal impact determination. · 

Please return this document no later than Tuesday, December 13, 2016, with your 
comments to bos.Iegislationla}sfgov.org, Legislation Division. 

Budget Analyst 

12/12/16 

Date 

Attachments : Le~islation Introduced 
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City Hnll Board of Supervisors 
1 Dr. Cnrlton B. Goodlotl Ph1ee 
Snn Frnncbco, CA 94102-4689 

Tel. No. 554·5184 
TDD No. 554·5227 

Legislation Introduced at Roll Call 

Tuesday, December 6, 2016 

Introduced by a Supervisor or the Mayor 

Pursuant to Charter Section 2.105, an Ordinance or Resolution may be Introduced before the Board of 
Supervisors by a Member of the Board, a Committee of the Board, or the Mayor and shall be referred to 
and report~d upon by an appropriate Committee of the Board. 

Orrlinances 

140877 [Planning Code- Downtown Support Special Use District; Fees in Lieu of 
On-Site Open Space] 
Sponsor: Kim 

Not Ordinance amending the Downtown Support Special Use District to authorize a monetary 
Applicablceontribution (in lieu fee) to satisfy required on-site open space requirements, exclude certain 
(NA) features from flbor area ratio and gross floor area calculations, and dedicate the monetary 

contribution for lighting and safety improvements at Victoria Manolo Draves Park; affirming the 
Planning Department's determination under the California Environmental Quality Act; and 
making findings of consistency with the General Plan, and the eight priority policies of Planning 
Code, Section 101.1. SUBSTITUTED AND ASSIGNED to Land Use and Transportation 
Committee. 

161291 

No 

161316 

No 

[Administrative Code - Update Hotel Conversion Ordinance] 
Sponsor: Peskin 
Ordinance amending Administrative Code, Chapter 41, to update the Hotel Conversion 
Ordinance, inc.luding: adding or refining definitions of tourist and transit use, comparable unit, 
conversion, and low-income household; revising procedure's for permits to convert residential 
units; harmonizing fees and penalty provisions with the Building Code; eliminating seasonal 
short-term rentals for residential hotels that have violated provisions of the Hotel Conversion 

. Ordinance in the previous year; authorizing the Department of Building Inspection to issue 
administrative subpoenas; adding an operative date; and affirming the Planning Department's 
determination under the California Environmental Quality Act. SUBSTITUTED AND 
ASSIGNED to Land Use and Transportation Committee. 

[Administrative, Business and Tax Regulations, Police Codes- Elimination of 
Fees] 
Sponsor: Yee 
Ordinance amending the Administrative, Business and Tax Regulations, and Police Codes to 
eliminate various fees imposed by the City. ASSIGNED UNDER 30 DAY RULE to Budget and 
Finance Committee. 

- 1 -
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City and County of San FranCisco 
Meeting Agenda 

Land Use an.d Tt:m~pQrtatiO.n dommitte.e. 

Me?nbiirs; Malia Col( en, Aaron Peskin~ Jeff Sheehy. 

f;(erk; Ali,VIJ SO.ftu:.nt (41S) SS4-77ll 

City Hall 
i Dr; Clirlton.B •. Goodlet( Pla~ 

·san franciscc.>, CA:9.41 02-4689 

Monday, January 23, 2!)17 1.~3!) PM · City Hali, Le,Qislativr: Chamber, ~oom 25{) 

1. 

Regular Meeting 

ROLL CALL AND ANNOUNCEMENTS 

AGENDA CHANGES 

REGULAR AGENDA 

[$ubdl'liisJon Coc;ie - Requirements for Communication~ S~r.Vi~es 
Facilities} 
Sponsor; Farrell . · 
Ordinance amending the Subdivision Code.t?:reqilir~ Ui;:~.t the de.sign,.ofa s~bdiv\s1on for 
a tentative map or parcel map provide. for communications ser.Viri$sJi:\\:ilftie:s fq e;iloh. 
parcel; and affirming the Planning Department's deter.minatiori under tqe California · 
SnvironmentalQuality Act. · · · · 

1 0/2$/16; ASS!GNED UNDER ~0 DAY RU~E to .. \he Land USEf!!iid Transpoitatlori ·co-1\irplt~e~. 

11/1/16; REFERRED TO DEPARTMENY~ 

11/10/16; RESPONSERECEIVED. 

[A9mit:listrativ~ Cocte - Updat~ Hotel .Conversion. brd.lna.nce] 
$ponstir: · PQskln 
ora.!b~oce arn~noing Administrative Cod!:!, Chapter 41 .. to,upd<3te'the.·Ho(ei.CanverS:h;m 
Oitlinance, lnclue\ing; adding or refining deflriiilon.s o(tourist ~;Jnd frans1tus.£3, o01:nparable 
unit; conversion, and low.~income household; revising proceaur,e.s~for permits to .convert 
residential units; hafii1dnlzing fees arid penalty provisions with.thi;J Bi.JIIdirig Co.de; 
eliminating seasonal shoiHerm rentals for·resldentlal hotels thathaVEi'ViOic;lted . 
provisions ofth~ i·Mel Conversipn Ordlm:~hce in the previous year; aoth6rizing the 
Department of Byilalng Inspection to issue a&ilihistf.ative subpoenas; adding an 
Qperatlve date; and affirmin9 the Planning Departmanfe dE;iterrnlnation u.nailr the 
baJlfornla Environmen.tal Quality Act. 

11i2i:li16; ASSIGNED .UNDER 30 DAY.RULE to tl)~ Land Usa and T.ran~por:tf/.t)on Gomml.ttae. 

12/6/16; 9UBS1:1Tl.JTED AND f.SS)GNED Jo the Land I,Jse and.Transportatlon Gonimiitila. 

12/15/16; REFERRED TO. DEPARTMENT. 

14/1 !)!16; .RESRONSE R.ECEIVEb. 
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Land Use and Transportation Committee Meeltng Minutes Ja~tumy 23, 2017 

161291 [Administrative Code" Update Hotel Conversion Ordinance] 
Sponsors: Peskin; Kim, Sheehy, Cohen and Safai · 
Ordinance amending Administrative Code, Chapter 41, to update the Hotel Conversion Ordinance, 
including: adding or refining definitions of tourist and transit use, comparable unit, conversion, and 
low-income household; revising procedures for permits to convert residential units; harmonizing fees 
and penalty provisions with the Building Code; eliminating seasonal short-term rentals for residential 
hotels that have violated provisions of the Hotel Conversion Ordinance in the previous. year; 
authorizing the Department of Building Inspection to issue administrative subpoenas; adding an 
operative date; and affirming the Planning Department's determination under the California 
Environmental Quality Act. 

11/29/16; ASSIGNED UNDER 30 DAY RULE to Land Use and Transportation Committee, expires on 
12/29/2016. . 

12/06/16; SUBSTITUTED AND ASSIGNED to Land Use and Transportation Committee. Supervisor Peskin 
submitted a substitute Ordinance bearing a new title. 

12/15/16; REFERRED TO DEPARTMENT. Referred legislation (version 2) to Planning Department for 
environmental review; to Small Business Commission for comment and recommendation; and to Department 
of Building ln~pection, Planning Department, Mayor's Office of Housing and Community Development, 
Depart1nent oi Homeless ness and Supportive I lousing~ and Department of Public Health for infcrmaticnn! 
purposes. 

12/15/16; RESPONSE RECEIVED. Not defined as a project under CEQA Guidelines Sections 153(8 and 
15060(c)(2) because it does not result In a physical change in the environment 

Maria Aviles, Katie'Selcraig and Roshann Pressman (Mission SRO Collaborative); Chirag Bhakta 
(Mission Housing); Tim Houh (Mission SRO Collaborative); Gail Gilman (Department of Building 
Inspection Commission); Arace/i Lara (Mission SRO Collaborative); Tommi Avicol/i Mecca 
(Housing Rights Committee); Randy Shaw, Director (Tenderloin Housing Clinic); Pel Juan Zheng 
(Community Tenants Association); Jordan Davis (Mission SRO Collaborative); Hui Ying Li and 
Hui Ling Yu (SRO Families United Collaborative); Raymond Castillo (South of Market Community 
Action Network); Jan Lewis (Local 2}; Juvy Barbonio (South of Market Community Action 
Network); Male Speaker; Andrea Manzo (Mission SRO Collaborative); Tony Robles (Senior 
Disability Action); Theresa Flandrich (North Beach Tenants Committee); Diana Martinez (Mission 
SRO Collaborative); Frida Washington (Senior Disability Action); Miriam M. (South of Market 
Community Action Network); Gail Seagraves (Central City SRO Collaborative); Greg Ledbetter 
(Missfon SRO Collaborative); Ace Washington; Rio Scharf and Michael Harrington (Central City 
SRO Collaboration); Corey Smith (San Francisco Housing Commission); Fernando Marti; Raul 
Fernandez; spoke in support of the hearing matter. · 

Supe!Visors Sheehy and Cohen requested to be added as co-sponsors. 

Vice Chair Peskin moved that this Ordinance be AMENDED, AN AMENDMENT OF THE WHOLE 
BEARING SAME TITLE, on Page 6, Line 21, by striking 'or prospective Permanent Resident' 
after 'Permanent Resident'. The motion carried by the following vote: 

Ayes: 3 -Cohen, Peskin, Sheehy 

Vice Chair Peskin moved that this Ordinance be RECOMMENDED AS AMENDED. The motion 
carried by the following vote: 

Ayes: 3- Cohen, Peskin, Sheehy 

Chair Cohen recessed the meeting at 2:54p.m. and recovened at 3:54p.m. 
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qtyi;IaiJ 
Pr. Carlton, B. GQolllet!: Pl;~ce, Rool)l :Z44 

San F.r11ntiscQ 9419Z-ii(i·8;9 
''f.~l. No, ?54-5184 
E:i!xNo. ~~4-516~ 

TDD/TTY Nn. !i:?4-52:Z7 

Dec;ember 1-5, 2616. 

Fi,le Nei. 161:?91 

Lisa Gibson 
Acting Environmental Reyi~w .Q:fflcer 
·Planning ·o.epa:rtment · 
1650 Mission Street, $te. ·4do 
San Francisco? ~A 9410~ 

Dear Ms. Glbsoh: 

·on _Decemb~r 6, 2b1(3, ·Sup~rvisnr Peskin lntrod.uced !hi;'} following swbstltute Jegi$1<iltioh.: 

File No. 161291 

Ordin~n.~e ·am~n.c:J.ing Administrative CqcJe, C!l'~pter 41, to ·update· th·e Hot\=)i 
:Conver,:>iQn O.n.:Hnanve, in.cludil!g: adding ·or .r:efini.ng (fefinltipns o.f toqrlst 
and transit i.lse! comparable unit, conversii;m. :~nd .lt>'ll\(~inc?me household; 
re.vishfg prqdedJ.li:e.s for permit$ ·to c;:o'rW~l't r.e~iMntia.J units; harmo!ftzing 
fees an·q p'SI'!l:llty provisions V)lith th~ !3uil.~l.n~ C,o«;le; elimin~ting seaso.n~I 
qhor.f..te~m re.n_ta'Is for rel'>id~ntial .1-!otefs tn~t li~v~; vi~l.~ted provisions ·tif .th:e 
.Hotel .ciinver.'s.ioh Ordinance in· the preY.iiJUs y.earl atlthoriziil'g the 
lJepartilie.rit of :B:llildi.ng (nspectipn to :iss1,1e a.t!m'ini'$tratiye -?Ubpo'en,~s; 
'adcl.in.g al) ·operaJive date; and ~f!ir.o'iing t~~ flaQt:~[l:\9 Department's 
d~~eni,Jin~tiqr{under th~ ·californ.ia Environmental Quality Act. 

· This legislation. 'Is b.t;iing transmitted to yo.u for .envirqnmt?nt<;~J review. 

Attachment. 

c; Joy Navarre.tf?; Enviroomentql Planning 
Jeanie Poling, Enviro.riinentar Pla~nin.g 

Not defined as a project under CEQA Guidelines 
Sections 15378 and 15060(c)(2) because it does not 
result in a physical change in the .environment. 

Joy Navarrete 12/15/16 
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', }fr:·.• ~~![)@~HOTEL UNIT CbNVERSION. ;~DEMOLITION (HCO) 

~if~J~~:ii ;:;j,],\ : ORIGIN & PURPOSE . . .· ..... . 

· ~!i~{?)).!Jikit}~j(\· _._ ·:· .. ~: ··P..i.(?,yr~·es·:·Protection for Diminishing Housing Stock: .. ·. 

,~~]~;]~~~:ij.}~)-, ... ·.:_·:· __ :: .. ---~·_·.The continuing and. primary purpose of the HCO is·to preserve 
·t~g;f.i:i~~u;;~~::~:·· · : · .··:· _·:.-_·-~- .,·_·:r~sfdential-guest rooms that provide crucial housing for the 

,,,~~t:~~,2tit~t~;~:f:i~,_:::.:--:~:·:,·:·.·.~:):;_:_<: . .-\:Jr~~oetiYa~\~a;~~n~?n~1-~~J~~~e~f~~1i~~~t~r~~~f06bhges_Hco . 
~fi!m~~-~f?.~->-.:.- .... _:~.:~~i:~\·: __ :~'?~~esident1al guest rooms were lost f:om 1975-1979 .. 

···-·:.~~/'~;::;: __ .:;._:· ~--·. ·. · · .... ·:In 1981 t~e city declared C! housing ennergency impacting 
· .;_·.·_, :--. ·. _:. · elderly, disabled, and low mcome househOlds as a result of the 

_:-:·. .. loss of residential guest room units frorn the rental market. 

t·· . 

. . . : .. ··~ ·. :... ·_:~~-·;·. 
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.. Current Jurisdiction: 

.··" .. Jh~· HC9 regulates the preservation of approximately .20,000 
· .. T~sidential guest rooms m 500 hotels .throughout the city .. 

. . ~ . ,.· . 

.. ;>Tf1e·D?.partrn.53nt of Building Inspection is responsible for HCO 

. '·.fimplernent?tLon and enforcement. · · · · . . 
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- .... t. . - _,:- -;~_AN;E~CISCOADMINISTKATJVi::CODECHAPTER41 
·· ·_._,·--o:·.· ·· Ri;sioE~'TiAL-HOTEL VNrr.coNVERSION ~~ DEMOLmoN (HCO) . 
. · .. : .; .-.·.. :·. ·· '>.- .. :;~->.:_. ·~ ':·SUMMARY OF ORDINANCE UPDATES . 

:t·i;;,;,Key el~~~~~~ ~f the H CO must be fully Tun ctional to pi-operly monitor and 
. Y/.;~i'::-·?,·: .. rmp~~:ri:r~.nt .rE?§.idential guest room preservation. To ensure the stro_n'gest and 
;~C1,\;;~~=t.::·:fnosf effef;tive .. protections are in place·these amendtnerits proposes·to: : 

;;}Jit~~f~ii:;~>: ... -... -~ ........ -_._,_-_ . -~- .. 
~~j;:\~}if.}t~~::~.·<· · .- .. -. ":-·_. Cla.'r_,fy pertinent definitions 

}4\;QiitJ~,:f;f;{:~t· ::_::~':<· --- .. :--·:}:-.. :·:.:?~·:~--:. - . 
~~~lf~i';~~?<~·'; .-· -,. : .· ~P.9a~e the Record-keeping provisions 
:yP~9{{:~:::J(;· .. · ··-.. --, -·- -- -. 

~:._ ·:· · · - -.. Revise the Annu~l Reporting Requirements. 

-· .. ~:. 

- .. Refine the criteria necessary for Permit to Convert submittals · 
!'!.•: 

... ..:..· 

~- . 
<.-

Modern-ize antiquated Enforcement Tools-. . -
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Board of Supervisors 

38. 170016 

Meeting Agenda Tuesday, January 31,2017 

[Emergency Declaration ·Temporary Replacement and Repair of Dewatering 
Equipment· Oceanside Wastewater Treatment Plant· Total Estimated Cost of 
Work and Contract $435,450] 
Resolution approving an emergency declaration of the San Francisco Public Utilities 
Commission (SFPUC) pursuant to Administrative Code, Section 21.15(c), for the 
temporary replacement and repair of the dewatering equipment at the Oceanside 
Wastewater Treatment Plant, with a total estimated cost of $435,450. (Public Utilities 
Commission) · 

(Fiscal impact) 

Question: Shall this Resolution be ADOPTED? 

Recommendations of the Land Use and Transportation Committee 

39. 160925 

40. 161165 

41. 161291 

Present: Supervisors Cohen, Peskin, Sheehy 

[Pianning Code. Transportation Demand ivianagement Program Requirementj 
Sponsors: Cohen; Sheehy 
Ordinance amending the Planning Code to establlsh a citywide Transportation Demand 
Management (TDM) Program, to require Development Projects to incorporate design 
features, incentives, and tools that support sustainable forms of transportation; create a 
new administrative fee to process TDM Plan applications and compliance reports; make 
conforming amendments to various sections of the Planning Code; affirming the 
Planning Department's determination under the California Environmental Quality Act; 
and making findings of public necessity, convenience, and welfare under Planning 
Code, Section 302, and findings of consistency with the General Plan, and the eight 
priority policies of Planning Code, Section 1 01.1. (Planning Commission) 

Question: Shall this Ordinance be PASSED ON FIRST READING? 

[Subdivision Code· Requirements for Communications Services Facilities] 
Sponsor: Farrell 
Ordinance amending the Subdivision Code to require that the design of a subdivision for 
a tentative map or parcel map provide for communications services facilities to each 
parcel; and affirming the Planning Department's determination under the California 
Environmental Quality Act. · 

Question: Shall this Ordinance be PASSED ON FIRST READING? 

[Administrative Code -Update Hotel Conversion Ordinance] 
Sponsors: Peskin; Kim, Sheehy, Cohen and Safai 
Ordinance amending Administrative Code, Chapter 41, to update the Hotel Conversion 
Ordinance, including: adding or refining definitions of tourist and transit use, comparable 
unit, conversion, and low-Income household; revising procedures for permits to convert 
residential units; harmonizing fees and penalty provisions with the Building Code; 
eliminating seasonal short-term rentals for residential hotels that have violated 
provisions of the Hotel Conversion Ordinance in the previous year; authorizing the 
Department of Building Inspection to issue administrative subpoenas; adding an 
operative date; and affirming the Planning Department's determination under the 
California E·nvironmental Quality Act. 

Question: Shall this Ordinance be PASSED ON FIRST READING? 

City and County of San Francisco Page 17 Printed at 6:07pm on 1126!17 
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FILE NO. 161291 

REVISED LEGISLATIVE DIGEST 
(1/31/20111, Amended in Board) 

[Administrative Code~ Update Hotel Conversion Ordinance] 

Ordinance amending Administrative Code, Chapter 41, to update the Hotel Conversion 
Ordinance, including: adding or refining definitions of tourist and transit use, 
comparable unit, conversion, and low-income household; revising procedures for. 
permits to convert residential units; harmonizing fees and penalty provisions with the 
Building Code; eliminating seasonal short-term rentals for residential hotels that have 
violated provisions of the Hotel Conversion Ordinance in the previous yearj authorizing 
the Department of Building Inspection to issue administrative subpoenas; adding an 
operative date; and affirming the Planning Department's determination under the 

· California Environmental Quality Act. · 

Existing Law 

The Hotel Conversion Ordinance ("HCO"), Administrative Code Chapter 41, regulates roughly 
18,000 residential units within 500 residential hotels across the City. The HCO prohibits · 
residential hotel operators from demolishing or converting registered residential units to tourist 
or transient use. The HCO defines conversion as eliminating a residential unit, renting a 
residential unit for a less than 7 -day tenancy, or offering a residential unit for tourist or 
nonresidential use. ·The HCO allows seasonal tourist rentals of residential units during the 
summer if the unit is vacant because a permanent resident voluntarily vacated the unit or was· 
evicted for cause by the hotel operator. 

The HCO requires hotel owners or operators who wish to convert or demolish a residential 
unit to seek a permit to convert from the Department of Building Inspection ("DB I"). The 
permit to convert application process does not require submission of all the essential 
information that OBI needs to make a preliminary determination on an application, such as the 
location of the proposed replacement units and the last known rent of the units to be 
converted. 

The· HCO requires hotel operators to maintain records to demonstrate compliance with the 
ordinance and to provide these records for inspection by DB I. OBI does not have 
administrative subpoena power to compel production if a hotel operator objects to providing 
records for inspection; 

Amendments to Current Law 

The proposed legislation defines tourist and tniinsieht use ?S the rental of a residential unit for 
less than 32 days to a party other than a permanent resident. The proposed legislation 
revises the definition of unlawful conversions to prohibit renting or offering to rent a residential 
unit for tourist or transient use. This change would allow hotel operators to rent residential 
units to permanent residents of the hotel for any duration of tenancy. The change also 
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FILE NO. 161291 

clarifies that residential units are reserved for residential use and cannot be rented for 
tenancies of less than 32-days to parties other than permanent residents. Simtlarly, the 
proposed legislation would make it unlawful to offer a residential unit for a tenancy of less than 
32 days to a party other than a permanent resident 

The proposed-.legislation would eliminate seasonal tourist rentals of vacant residential units for 
hotels that have violate.d any provision of the Chapter in the last calendar year. 

The proposed legislation would update the requirements for permit to convert applications, by 
requiring that applicants provide information about where replacement units will be located 
and the most recent rental amount for the units to be converted. The updated definition of 
"comparable unit" would also require any replacement housing to be' the same category of 
housing as the residential unit being replaced, and affordable to a similar resident, including 
the disabled; elderly and low income tenant. · 

· The proposed legislation would authorize OBI to issue administrative subpoenas to compel 
production of records where a hotel operator obj~cts to producing them for inspection. 

The proposed legislation also updates the penalty provisions and amounts for: insufficient and 
late filing of annual unit usage reports, failure to maintain daily logs, and unlawful conversions. 
The proposed legislation revises the administrative costs provisions to harmonize with the 
applicable Building Code cost provisions. 

The legislation would apply to any residential hotels that have not procured a permit to convert 
on or prior to December 1, 2016. 

.Background Information 

The HCO was first enacted in 1981. The HCO's purpose is to "benefit the general public by 
minimizing adverse impact on the housing supply and on displaced low income, elderly, and 
disabled persons resulting from the loss of residential hotel units through their conversion and 
demolition." The HCO includes findings that the City suffers from a· severe shortage of 
affordable rental housing; that many elderly, disabled and low-income persons reside in 

. residential hotel units, making it in the public interest to regulate and provide remedies for 
unlawful conversion of residential hotel units. 

The Board last amended and updated the provisions of the HCO in 1990. The proposed 
legislation is designed to update key· provisions and clarify the application of the HCO in 
response to issues that have arisen over the last 26 years. 

This legislative digest reflects amendments adopted by the Land Use and Transportation 
Committee on January 23, 2017 to further amend the definition of "Tourist or transient use." 

n:lleganalas201711600676\01165615.docx 
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Board of Supervisors Meeti11g Agenda T11esday, February 7, 2017 

Recommendations of the Land Use and Transportation Committee 

Present: Supervisors Cohen, Peskin, Sheehy 

12. 160925 

13. 161291 

[Planning Code k Transportation Demand Management Program Requirement] 
Sponsors: Cohen; Sheehy, Farrell, Breed and Safai 
Ordinance amending the Planning Code to establish a citywide Transportation Demand 
Management (TOM) Program, to require Development Projects to incorporate design 
features, incentives, and tools that support sustainable forms of transportation; create a 
new administrative fee to process TOM Plan applications and compliance reports; make 
conforming amendments to v~rious sections of the Planning Code; affirming the 
Planning Departme11t's determination under the California Environmental Quality Act; 
and making findings of public necessity, convenience, and welfare under Planning 
Code, Section 302, and findings of consistency with the General Plan, and the eight 
priority policies of Planning Code, Section 1 01.1. (Planning Commission) 

01/31/2017; AMENDED, AN AMENDMENT OF THE WHOLE BEARING SAME TITLE. 

01/31/2017; PASSED ON FIRST READING AS AMENDED, 

Question: Shall this Ordinance be FINALLY PASSED? 

[Administrative Code -Update Hotel Conversion Ordinance] 
Sponsors: Peskin; Kim, Safai, Sheehy, Cohen, Ronen and Yee 
Ordinance amending Administrative Code, Chapter 41, to update the Hotel Conversion 
Ordinance, including: adding or refining definitions of tourist and tra·nsit use, comparable 
unit, conversion, and low-income household; revising procedures for permits to convert 
residential units; harmonizing fees and penalty provisions with the Building Code; 
eliminating seasonal short-term rentals for residential hotels that have violated 
provisions of the Hotel Conversion Ordinance in the previous year, authorizing the 
Department of Building Inspection to issue administrative subpoenas; adding an 
operative date; and affirming the Planning Department's determination under the 
California Environmental Quality Act. 

01/31/201.7; AMENDED, AN AMENDMENT OF THE WHOLE BEARING SAME TITLE. 

01/31/2017; PASSED ON FIRST READING AS AMENDED. 

Question: Shall this Ordinance be FINALLY PASSED? 

City and County of San Francisco l'age 10 l'rinleli at 4:48pm on 212117 
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1 historY of a rather complicated ordinance that 

2 has been around since 1936. Shortly before the 

3 ordinance was adopted in 1981, there was a 

4 moratorium that the city actually passed to 

5 protect these units because it wa~ seeing these 

6 residential guestrooms disappear. And at the 

7 time, the city then declared that there was a 

8 housing .emergency for this type of housing 

9 because it was being occupied primarilY by low-

10 ' income, elderly, and disabled. 

11 So, as you said, Supervisor, this 

12 ordinance really has not been amended since 1990-

13 1992, and was adopted in 1981, so it's been 

14 around a while. And we do have currently 

15 antiquated measures to enforce the ordinance. 

16 Primarily to keep these residential units from 

17 being converted, there are approximately 20,000--

18 a little less than 20,000 residential guestrooms 

19 at about 500 hotels. About 300 of those are for-

20 profit hotels; the rest are run by nonprofits. 

21 A lot of those--a lot of the nonprofit 

22 buildings participate in city programs. And a lot 

23 of the problems we do have is really with the 

24 for-profit hotels and a conversion of a lot of 

25 \ the residential guestrooms to weekly tourist 

I Page 7 
---------·-···------·-· ····-·--------------- ·- ·-------·----------- --------------------

Veritext Legal Solutions 
866 299-5127 
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• RESPONSttrd THE ~PPEAL OF THE PRELIMINARY NEGATIVE DECLARA~ION 
RESIDENTIAL HOTEL CONVERSION AND DEMOLITION ORDINANCE 

F.OR THE : :' ~ ; ~-
.• 

. :· 
L: CONCERN: . The Ordinance would generate increased demands for urban 

services used by res i denti a 1 ·hate 1 tenants." 
. ·. . : .. ·. (~ 

.. : 

RESPONSE: .. Inasmuch as· the Ordinance would not. <>hange any ~xis ting uses, it 
.would not have·any direct environmental ·impacts. • .The amounts of se(Vices .. 

·.(transit, gas, water, electricity, .medical, s~fety, etc.) used by . 
residential hotel tenants wi"ll not change as a result of· the Ordinance. 

·,-Therefore, this does riot constitute a· substantial adverse change in· 
envi"ronme~ta 1 conditions. · · 

2. CONCERN: Th-e one-for-one replacement housing provision of:the·Ordinance 
WOL\ld generate significant numbers ·of replacement units ... 

R~SPONSE: The Board of Supervisors first estabrished interim reguiations. 
on ·the conversi"on and demolition of residential hotel units in November, 
1979. The Ordinance in ·its present for.m (Ordinance No. 33i-81) was · 
adopted in June, 1981, and,has .b.een in effect since then. . . 

.; 

. ; ~ 

; ·~ : 

. :·. 

... : ·Past experience With the Ordinance in effect h(;l.s, shown· th~t the one-for-one 
replacement housing provisi·on·does not_generate·significant numbers of 
replacement units. -In the three and a.half Y.ears sincesome form of the 
Ordin-ance was adopted, only two proposals to convert have been presented .. 
!'kither of these proposals· ~resultecj in the-construction of new residential 
hotels·· in the city because the project spon·sors arE) utilizing alternative 

' ... ~ . '; 

methods bf replacing ·residential units Which the Ordi.n.ance provides for. 
·-rn addit.ion,".any replacement housing proposal would be governed by existin·g 

··.·zoning regulations and would be subject to environmental .. review.· Based on · 
this pa.st experience, it is anticipated that the co·nstruction of new . 

·.·replacement units would be at a minimum, with minimum attendant impacts·on 
. the phys~cal environment_. ·. . ·. · . ·. · · : · · · . . ·· 

·3. ·.=:;-cONCERN: The Ordin~·nce would ~reate a shortage of affordable .hotel ·units= 
in San Francisco . 

. RESPONSE: Currently, there is no shortage of"affordable hotel units in 
··San Francisco. Vacancy rates for moderately ·pr'iced hotel rooms have risen 
·.{rom 13% in 1979 to 33%. in 1982 .. In addition, .the Ordinance provides for the 
-.use of.vacant re~idential hotel units as touri~t uni~s during the tourist:: 

... ·season.· The demand for moderately priced hote·l.units depends on factors•· ·.·. 
··· that a·re not _1 and use re 1 a ted. such as .. economic conditions. However, ·any'· 

shorta.ge of hotel units or increase in hotel r:?ttes·,. were.they to occur, 
.· .. would-not in themselves be phys·ical environmental issues, and therefore .. 

are ·not su~ject to GEQA. · . · · · · 

4 .. CONCERN:. The Ordinance ·would create pressure in outlying areas _of the· 
city and on. the ·san Francisco peninsula to ~.uild additional hotel. units. 

RESPONSE: The vacancy rates for moderately-priced hotel un.its both within. 
,:San Francisco and in· San Mateo .and Santa Cl_ara coun~ies d·uring .the past 

. : : .~ : . 

. ;. ··: = .. · 
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r. 
-~ 

·thr~e-arid ~ h~lfyears ·do not indicate any pressur~ to build hotel units 
in outlYing.areas. Since the Ordinance was implemented,. there have been 
no proposals for hotels in outlying a,reas other than those proposed in 
established.tourist areas. I-n addition, current zoning regulations define 
areas where hotels are permitted uses, and any tourist hotel ·proposals · · 
would .be subject to environmen~al review: Based on this past experience, 
it is concl.uded that the Ordinance wou~ d not give rise to construction of· 
new moderately priced hotel units in outlying areas, that were· not otherwise 
planned -regardless of the presence or absence of the Or.d.inance·, and 
therefore would_ not have a significant environmental effect. 

5. CONCERN: . The Ordinance would affect traffi~ cungestion and transit 
.. patterns due to vis.itors occupying more moderately priced hotel units 

south of San Francisco.· · · · 

RESPONSE: Since there-is no indication that the Ordinance has resulted 
.in a trend toward tourtst hotel construction in.outlying· areas, there is 
no evidenc~ th~t the Ordinance will have an effect on traffi~ construction 
and transit from outlying areas. In addition, tour.i-sts tend to travel 
during non-peak periods of the day when transH and street systems are not 
near capacity, and do not generally contri byte tq. peak hour· and transit · · 
·congestion. Therefore, it is concluded that the Ordinance ·.caul d not have 
siqnificant transportation effects. 

- • . ~ . • .r 

6. CONCERN: Alternative methods of obtaining adequate·housing for. residential 
··hotel. tenants. should be discussed. · 

RESPONSE: the Residence ~l~ment6f the Comprehensi~e Plan .is ~pecific in . 
its· goal of. preserving resid~n~ial hote·ls. ·ObJective ~, PolicY 1 seeks 'to· 
11 Discourage the-demolition of·existing housing";.Policy 2 expresses the 
need to "Restrict the conversion of housing in commercial and industrial 

. areas 11
; and·Policy 3. calls" for "Preserv(fng) the existing stock of 

residential hotels." 

In additi_on ~ p·roj·ects that do not ha-ve significant: effects on the· 
environment do.not .require discussion of projec:t alternatives .. 
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DOCJ·<ET. COPY 
DO N·OT HEMOVE 

PROPOSED AMENDMENTS TO THE PRELIMINARY NEGATIVE DECLARATION FOR 83, 52'E: 
RESIDENTIAL HOTEL CONVERSION AND DEMOLITION ORDINANCE 

1. Page 1, paragraph 4 - Replace paragraph with the following: 

"The Ordinance is con~istent with the Residence Element of the San Francisco 
Master Plan, and particularly addresses the following: Objective 3, Policy 
1: "Discourage the .demolition of existing. hous'ing.", Policy 2: "Restrict 
the 'conversion of housing in commercial and industrial areas.", and Policy 
3: ,11 Preserve the existing stock of residential hotels."" 

2. Page 2, paragraph 2, lines 3, 7 and 10 - Change "printiple" to "principal". 

3. Page 6, paragraph 2- Replace paragraph with the.following: 

" All of the known proposed amendments to the Ordinance are merely 
procedural in nature, affecting only the administration of the 
Ordinance. Therefore, these procedural amendment proposals· would 
not affect the conclusions stated above." 
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I. 

RESPON£~ TO .THE. APPEAL Of THE PRELIMINARY NEGATIVE DECLPIRATION FOR THE 
RESIDENTIAL HOTEL CONVERSION AND DEf10LITl.ON ORDINANCE 

1.. CONCERN: The Ordinance would generate inc.reased demands for urban 
services u.~ed by residential hotel tenants. 

2. 

RESPONSE: Inasmuch as the·Ordinc:tnce would not change any existing uses, it 
would not have any direct en vi ronmenta 1 impacts. . The amounts of services 
(transit, gas, water, electricity, medical, safety, etc.) used by 
res i denti a 1 hotel tenants wi 11 not change as a .result of the Ordinance. 
Therefore, this does not constitute a substantial adverse change in 
envir6~mental conditions. · · 

CONCERN: The one-for-one replacement housing prov·ision of.·the Ordinance 
would generate significant numbers.~f feplacement units .. 

RESPONSE: The Board of Supervisors first established interim regulations 
_on the conversion and demolition.of residential hotel units in November, 
1979. The· Ordinance· in i.ts present form (Or:dinance No. ·331-81) was . 
adopted in June·, 1981, and has been in effect since then. 

Past experience with the Ordinance in eff~ct .. has ~hewn that the one-for-:-one 
replacement housing provision does ·not gene~ate significant numbers of 

· ·replacement units. In the three and a half years since some form of the 
Ordinance was adopted, onlY two proposals to convert have been presented .. 
Neither of these propos a 1 s resulted in the construction ·of new resi denti a 1_ · 

hotels in the city .because the project sponsors are utilizi.ng alternative. 
methods of replacing residenti'al units which the Ordinance provides for. 

· .In addition, any replacement hpusing propQsal· would .be governed by existing 
zoning regulations and wou1 d be- subject tb en vi ronnienta 1 review .. Based on, 
this .past exper.ience, it is anticipated· that the construction of new 
replacement units would be at. a minimum, with minimum attendant impacts on 
the physi'cal environment. · ... · · · · · 

. ' . . 

· 3. ·CONCERN:· The Or<;l1n;;t.nce would .. create a shortage of affordable hotel 1.1nits 
in San Francisco. · · 

. . 

.RESP'ONSE: Currently, there i.s no shortage or .affordable hotel units in 
San francisco. Vacancy rates-for moderately priced hotel rooms have risen 
from 13% in 1979 to 33% in 1982. In addition, the Ordinance pro vi des for the
use pf vacant residential hotel units as tourist units durihg the tourist 

. season. The demand for mode:r·ately priced hate 1 units ,depends on· factors 

. that are not land use related, such as·economic conditions. However, any 
shortage of hotel units or increase in hotel rates, were they to occur, 
would'not in themselves be physical ehvir6nmenta.1 issues, and therefore. 
are·not subject toCEQA: · 

4. CONCERN: The Ordinance would create pressure ·in outlyitig·areas of the· 
city and on the San francisco peninsula to build ?dditional hotel units. 

·RESPONSE: The vacancy rates for moderately-priced hotel units both within 
San Francisco and in San Mqteo and Santa Clara counties during the past 
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:· :.·.:=r;: 
threE\ ana a half years do not indicate any 'pressure to· build hotel units .. : ·. : · · 
in outlying areas. Since the Ordinance was implemented·, the,re have bee.n. :::: 
no proposals for hotels in ouflying areas other than those propose.d in 
established.tourist areas. In addition, current zoning regulations define 
areas where hote 1 s are pennitted uses, and any 'tourist hotel proposa 1 s · . 

.. 

\·muld be subject to environmental review .. Based on this past experienc!=!,. '· .''.:.·:.··.· 
it is concluded that the Ordinance would not give rise to construction of . : .· 
new .moderately priced hotel units in outlying areas, that were not otherwise··: 'i.,; 
planned r.egardless of the.presence or absence of the Ordin.ance~ and ·. · ·' 
therefore woul9 not .have a significant environmental effect.·· · · · :~:· . . : 

5. CONCERN: The Ordinance would affect traffic· congestion.and transit 
patterns due to visitors occupying more moderately.priced hotel units 

: ~}: . : 

south of San Francisco. · 

RESPONSE: ·Since there is no indication that the Ordinance has resulted 
. in a trend toward tourist hotel construction in outlying areas, the;re is. 

no evidence that the Ordinance wi 11 have an effect on traffi.c construction 
and transit from outlying areas. In addition, tou.r.ists. tend to travel 
during non-.peak .periods of the day when transit and street systems are not 
near capacity, and cjo not generally .contribute to peak h0ur and transit 
congestion. Therefore, it is concluded that the Ordinance ·.could not have 

·significant transportation effects. 

· 6. CONCERN: Alternative methods of obtai·ning adequate hpusing for residential 
hotel tenants should 'be discussed,' .. ·. 

RESPONSE: The Residence Element of. the Comprehensive Plan is specific in' 
its goal of preserving residential hotels. Objective 3, Policy 1 seek$ to 

·. ·"Discourage the demolition of existing housing"; Po.licy 2 expresses the 
· need to ."Restrict tlw coriversi.on of housing.in commercial and industrial . 
. ·areas"; and.Policy .3 calls for· '~P.reserv(ing) the existing,;stock of ·· 
.. · .residential h,otels .. " · 

·. ·.· :In addition, ·projects that .. do not h~we significant effect.s·:on 'the. 
· environment. do·. not require di s.cuss·i on .of project a lter:natj ves. · 
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·the in=o~ation filed is correct. 

Sec •. 41.16. Uri. lawful Conversion; Remedies;: Fines 

(a) Unlao;·;ful Actions 

It shall be unlawful to: 

(l) Change the use of, or to-eliminate a residenti~l hotel 

unit or to .demolish a residential hotel unit except pursu'ant to 
an lawful_abatement orde;r, without; first obtaining a permit to 

convert .in accordance with the provisions of this. Ch<3:pb~r. 

(2) Rent any .residential unit for a daily or weekly tern of 

tenancy_unless specifically provided for·in subsection (3) below. 

(3) Offer for rent for non-residential use or tou~ist use a 

residential unit except as follo~'>'s: 

I 
I .I 

(A) A tpuris't unit may be rented to a permanent re.sident · 

without changing the legal status of that unit ·as a tou.rist 

unit upon voluntary vc:tca·tion of that. unit by the :permanent 

resident or upon eviction for cause; 

(B) A residential unit which is vacant at any-time dur- ' 

ing the'period commencing on May 1 and ending on September 

~0 annually may be rented as a tourist unit, provided that 

the residential unit: was vacant' due 'to. voluntary vacation: 

of a permanent resident or v1as _vacant due to law~ul· eviction 

fo::: cause after the'tenant.was accorded all the rights 

guar.;rnteed by state and local laws du.ring. his/he;r tenancy~. 

a..'i.d further provided that that residential hot~l unit shall 

immediately revert to residential use on application of a 
prospective permanent resident. 

(£) Rental of ~ Residential hotel unit~~ weekiv 

term shall ~ considered tourist use unless the resident of · 

the unit occunies the unit for at least thirty-two (32) 

cons~cutive davs. ------------ ~-
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THIS NOTICE AND FILINGS PRE-EMPTS ALL 
City and County of San Francisco 

'PREVIOUS NOTIFICATIONS AND FILINGS!! 
Department of Publ.ic Works 

Bureau of Building Inspection 

CHAPTER 41 NOTitiCATION & SUMMARY 
"HOTEL CONVERSION AND DEMOLITION ORDINANCE" -Div. Apt & Htl Inspn 

A50 McAllister 1205 
SF CA 94102 

D~ar hotel·own~r/operator,, 

lffec~ive ~l/23/79, ord. 1564-79 established ~n rn~erlm 
moratorium on the demolition or conversion of residential hotel· 
units or apartments to tourist or any other use until a set of 
permanent· and comprehensive controls could be drafted. Ordinance 
1330-81, effective 7/27/81, amended chapter 41 of ·the San Francisco 
Administrative c·ode, providing such regulations ~oncerning 
residential hotel units. Entitled= the Hotel Conversion and 
Demolition Ordinance, .(HCDO), the ordinance supercedes the interim 
moratorium and a previ,ously-enacted version of the ordinance. All 
prior ~o~ification is superceded. · 

'If you are the owner /operator of a hotel, you p.re subjec.t to 
the new ··version of chapter 41, which now requires a Certificate .of 
tise .to :be issued to every hotel not exempt from the ordinance_, in 
addition to the .Permit of' Occupancy and tl:!e Hotel License presently· 
reguired of every San ·Francisco hotel. · The Certificate of Use will 
specify the number of tourist. units and residential units allowed 
within a Residential Hotel. It is unlawful to convert or eliminate 
a .r::esidential hotel unit from a Residential Hotel .except as provided 
in the ordinance. · 

The Hotei Conversion and Demolition· Ordinance establishes . 
. criteria by which certain types .of hotels will be declared exempt. 
· from. the. ord ina nee,, and criteria by which the initial unit usage 
.status.~ill be determined. There are also new prbcedural. . 
regulations to which each Residential Hotel owner must 'adhere,. (such 
as the posting of ce-rtificates and· r'eports, keeping of daily logs, 
etc.), and st'andards under. which an owner may .lawfully convert all 
or some· of his or her resi.dential tlotel units. The HCDO also 
provides civil ~emedies and penalties for ~iolation of.the ordinance • 

. To. establish whether or not you :qualify for exempt:i.qn .from 'th'e 
Hcno; or th~ number of tourist units to which you. ar.e. entitled 4nder 
the ord'inance, you m·ust submit, along with all available documentary 
evidence to support your flli'ng, the appropriate filing· form ·<;lnd fee 
within 60 days of the effective date of the ordinance. (Se'e. 
attached forms and instructions for filing· tourist usage. owners of 
a hotel ·which may qualify for an exemption under the ordinance may 
file ei-ther a Statement of Exemption, .a Claim of Exemption Based on' 
Low Income ·Housing, or a Claim of Exemption Based on a 
Partially-Completed Conv~rsion. All ~thers must file ~n Initial 

(415} 558-- 4505 861-

PO R!-1 ·6 DAiii-HC'O- 8 / B 1 

o:t, 
450 McAIIIuter Stroot if 
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Page 1 of 5. 

General Reasons the HCO Requires Extensive Update 

.. To effectively achieve the legislative intent of the HCO in today's.economic 
market, residential use of a guest room certified for protection by Chapter41, 
should be defined as a thirty-two (32) day minimum rental. This is consistent 
with the HCO definition of a" Permanent Resident", .and the Rent Ordinance. In 
addition, low income, elderly, and disabled persons should be allowed to pay in 
seven (7) day increments so they, as the target population to be served, have 
access to this housing. 

.. Definitions should to be updated to reflect current hotel usage, be consistence 
with Jhe Planning Code, and preserve the housing goals of the HCO. 

• Current residential hotel record keeping requirements are o.utdated, easily 
subject to misrepreSentation, and do not reflect actual business activities. 

.. Forwprofit hotel annual reporting should be more comprehensive to ensure on
going business activities are compliant with the HCO. 

• HCO code enforcement provisions reflect a thirty year old methodology, and do 
not require subst;;1ntive consequences for illegal conversion /failure fo maintain 
required records. 

" The Permit to Convert methods delineated for replacement units, i.e., in-lieu·fees, 
and construction costs have not been updated since 1992 and do not reflect 
contemporary financial benchmarks. 

• The current Permit to Convert replacement criteria does not require deed 
restrictions for constructing, or causlng to construct units which could result in 
replacement housing that is unavailable to low income, elderly, and disabled 
persons. 

.. Replacement assistance, notification, and moving expenses provided to 
permanent residents (displaced by Permit to Convert proposals) are grossiy 
insufficient, and not in ke~ping with the present-day economic realities necessary 
to secure alternate housing (when life time leases are not an option). 

.. Privileges associated with temporary changes in occupancy require amendment 
to discourage and penalize illegal conversions and diminish residential guest 

· room housing Inventory. 
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Page 2 of 5 

Brief Highlights of HCO Deficiencies by Section (continued) 

Definitions (Section 41.4): (Where applicable recommended additions are 
underlined and deletions are indicated with a strikeout.) 

• Comparable Unit: A unit which is similar in size, services, renta! aunt and 
facilities, and which is located within the existing neighborhood or within a 
neighborhood with similar physical and ~ocioeconomic conditions ... that is 
affordable for low income, elderly, and disabled persons. 

• Conversion; The change or attempted change of the use of a residential unit as 
defined in subsection (q) below to a tourist use, short term rental-, or the 
elimination of a residential unit or the voluntary .demolition of a residential hotet. 
However, a change in the use of a residential hotel unit into a non~commercial 
use vvhlch serves only the needs of the permanent residents, such as resident's 
lounge, storeroom community kitchen, or common area, shall not constitute a 
conversion within the meaning of this chapter provided that such guest room re
designations are first acquired from any existing tourist units withfn the hoteL 

• Tourist or Transient Use: A guest room rented to other than a permanent 
resident. (Further research is needed to be consistent with Planning Code and 
capture current business practices that illegally convert residential units). 

• Update the following definitions- further research is required; Low~lncoma 
Household, Low-Income Housing, Permanent Resident (strengthen this 
provision), Residential Hotel, Residential Unit, Tourist Hotel, Transitional 
Housing. · 

• Identify additional definitions that should be added. 

Records of Use (Section 41.9): 

• The Datly Logs, Weekly Reports, and corresponding receipts are too easily 
manipulated to convey that the residential h'otel is compliant with Chapter 41 
when actual business activities are sponsoring illegal conversions. 

.. The "records of use" format has not been modified in thirty-five (35) years. 
o New tools and techniques are necessary to document, track, and enforce 

the record keeping provisions that are consistent with HCO goals, and 
reflect actual business activities, and best practices. 

o The HCO should be amended to require "real" business records similar to 
those produced when a residenti<::il hotel is seNed with a civil subpoena for 
buslness records by the City Attorney. 
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Brief Highlights of HCO Deficiencies by Section (continued) 

o The HCO should expressly require that receipts be given at the same time 
the rental payment is received. 

o At the time of a site inspecti<?n the hotel operator should be required to 
provide DBI with copies of any required HCO records requested andfor 
inspected. 

o MorE) effective consequences/penalties should be imposed when a 
residential hotel violates this section. See discussion regarding the 
following sections Administration (Section 41.11) and Unlawful 
Demolition (Section 41.20). 

Annual Unit Usage Report (AUUR) (Section 41.10): 

.. The Annual Unit Usage Report and required attachments are too easily 
manipulated to indicate that the residential hotel is compliant with Chapter 41 
when actual business activities are sponsoring illegal conversions. 

" The Annual Unit Usage Report format has not been modified in thirty-five (35) 
years. 

o New tools and techniques are necessary to document, track, and enforce 
the AUUR fiHngs that are consistent with HCO goals, and reflect actual 
business activities, and best practices. 

o In addition to a yearly submittal the residential hotels should be required to 
file more that a four (4) day sampling of daily rental information. The HCO 
should be amended to require the fiiing of a substantial sampltng of daily 
rentai documentation quarterly to DB!. 

o The AUUR & daily rental information should be more transparent. 
• The residential hotel operators should be required to file an on-line 

form that would free staff time to address enforcement for failure to 
file the requisite records, and be re(ldily available for stake holder 
review. 

o More effective consequenct=ls/ penalties should be imposed when a 
residential hotel violates this section. 

o Failure to file the AUUR (affirmed through the administrative process qf 
this section and Section 41.11) should result!n an automatic denial ofthe 
temporary occupancy privileges· identified in Section 41.1 9. 
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Brief Highlights of HCO Deficiencies by Section (continued) 

Ad~inistration (Section 41.11): 

• Penalties for failure to maintain the records of use should be more substantial 
than $250.00 p~r violation. 

" Notice of Apparent Violation (41.11 (c): This Section shol(ld be amended to 
change Notices of. Apparent Violation to Notices of VIolation and be subject to 
Assessments of Costs similar to that for Housing and Building Code enforcement 
cost recovery. 

· • Costs of Enforcement (41.11 (g): Filing Fees and civil fines do not curren.tly cover 
investigation and enforcement costs. 

Permit to Convert (Section 41.12): 

• Updates to Section 41.12(b) should include: 
o 41.12(b) (1)&(2): The applicant should provide the name and .contact 

information for all property ovmers assocfated with the parcel(s) that are to 
provide replacement housing. 

o 41.12(b)(3)&(9): The applicant should be required to specify the 
method(s) to be utilized that are delineated in Section 41.13(a). 

o 41.12(b)(3)&{9): lfthe replacement unit includes constructing or causing 
to construct units off-site ( other than the original hotel site seeking to 
convert), the applicant shall provide detailed financial information how this 
is to be achieved, to include but not be limited to !etters of intent, 
contracts, etc. 

One-Fa·r-One Replacement (Section 41.13): 

• Updates to Section 41.13(a) sh<;Juld include: 
o 41.13(a)(1)(2): Require financial information and other documentation 

delineating. how the applicant has 9onstructed or caused to be constructed 
the replacement unlts including but not be limited to letters of intent, 
contracts, etc. Deed restrictions should be added to all proposals to 
construct new housing to ensure these units are affordable for [ow income, 
elderly, or disabled persons. 

a 41.13(a)(4)&(5) Construction and acquisition costs need to be increased 
in keeping with current market economic benchmarks. 
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Brief Highlights of HCO Deficiencies by Section (continued) 

Mandatory Denial of Permit to Convert (Section 41.14): 

.. Update Section 41.14(c) Amend as follows: 
o An applicant has committed unlawful action as defined in this Chapter 

within 12 months previous to the issHaRee filing of the permit to convert 
application. 

Unlawful Conversion; Remedies; Fines (Section 41.20): 

o Section 41.20(a)(3): Revise this section to require a thirty-two (32) day 
minimum rental but and payment on a seven (7) day increment to allow 
low income, elderly, and disabled persons to have economic access to 
these residential units. 
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Edwin- M. Lee, Mayor City and County of San Francisco 
Department of Building Inspection Tom c. Hui, S;E,, C.B.0.1 D.irector 

TO: 

FROM: 

RE: 

Dear Ms. Rogers: 

MEMORANDUM 

September 25, 2015 

AnnMarle Rodgers, Senior Policy Advisor, City Planning 

Rosemary Bosque, Chief Housing Inspector, DB! 

Residential Hotel Data For 2015 Housing Balance Report 
Residential Hotel Unit Conversion & Demolition Ordinance. 
Chapter41 of the Administrative Code (HCO) 

Policies/Factors that Affect Data Adjustments &; fluctuations 

Delineated below is available data for the years 2012 through 2014, This information has been adjusted from 
previous DBI information provided to the Planning Department for the Housing Element based on the same 
criteria delineated for building and guest room changes. These totals fluctuate due to: (1) re-categorization of 
residential hotels through approved Permits to Convert, (2) conversions to nonprofit status, (3) previous Ellis 
Act filings, (4) restoration of guest rooms previously unavailable due to egress requirements, anq (5) data base 
updates/corrections. 

YEAR NO. OF CERTIFIED# OF CERTIFIED#. NO. OF CERTIFIED# OP NO. OF CERTIPlED #OF 
8UII..DINGS RESIDENTIAL ·oF TOURIST BUILDINGS RESlDENTIAL BUILDINGS RESIDENTIAL 

ROOMS ROOMS ROOMS ROOMS 

2012 414 13680 2805 88 5230 502 18910 

2013 414 13903 2942 87 5105 501 19008 

2014. 412 13678 2901 91 5434 . 503 19112 

Summary of Proposed Guest Room Conversions: 

DBI is currently processing a. Permit to Convert application which proposes to convert 238 residential guest 
rooms from five (5) residenti<ill hotels to newly constructed dwelling units at 361 Turk Street and 145 · 
Leavenworth Street. lt is anticipated that this DB I· application will be amended by the project proponents as the 
parallel Conditional Use applications proceed through the Planning Code process. 

Please let me know if you require further information. 

co: Dan Lowrey 
Bill Strawn 
Andy Karcs 
HCO Correspondence File 

'· 

HOUSING INSPECTION SERVICES 
. 1660 Mission Street-San Franqisco, ca. 94103 

Office (415} 558-6220- ~ax (415) 558-6249- www.sfdbi;org 

p:lhco dala\tJcpinfo\dcpinfosepternber2015 rvb cjl (2) 9 25 20.15,docx 
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DEPARTMENT OF BtJ1LDING INSPECTION 

City & County of San Francis<;o . 
16.60 Mission Street, San Francisco, California 94103-2414 

INTEROFFICE MEMORANDUM 

July 27, 2006 

To: Claudia Flores, Department of City Planning 

From: Jul Lynn Parsons, Housing Inspection Services 

Re: Residential Hotel Data Request 

Pages: 

. Delineated below is the data you have requested. The table reflects current totals from 
the Residential Hotel database for these categories. The differences from 2004 to 2005 
are caused by re~categorization of residential hotels due to Permits to Convert, 
conversions to nonprofit status, Ellis Act filings and database updates and corrections. 

NON PROFIT I FOR PROFIT RESIDENTIAL HOTELS RESIDENTIAL HOTELS TOTAL NUMBE.B __ 

I CERTIFIED CERTIFIED CERTlFIED CERTIFIED 
#OF #OF #OF #OF 

I YEAR 
#OF RESIDENTIAL TOURIST #OF RESIDENTIAL #OF RESIDENTIAL 

i 2004 
I 2oo5 

BUILDINGS ROOMS ROOMS BUILDINGS ROOMS BUILDINGS ROOMS 
455 15,767 3,239 65 3,652 520 19 491 
435 15,106 3,345 71 4217 506 19 323 

Please note that the figures in the For Profit Residential Hotels portion of the table 
represent the number of residential guest rooms certified (authorized) by the HCO for 
Residential Hotels which file an Annual Unite Usage Report. Note that this is dated 

. material, subject to future hotel status changes. 

Also note that the table above does not include 1,129 for 2004 and 1 ,235 for 2005 
Tourist Guest Rooms (certified by the HCO) that are contained in the 65 and 71 
Residential· Hotels operated by nonprofit agehcies- which are generally used as 
residential guest rooms. · 

If you have any questions or need further information please contact Oscar at 
415.558.61 01, fax 415.558.6249. · 

Cc: Oscar Williams 

P;\JLP\iJL!:?2.\DCP\MH: HCDZOOS.doc 
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TO: 

FROM: 

RE: 

HOUSlNG INSPEGTlON SERVlCES 
MEMORANDUM 

December 29, 2004 

Sue Exline, DCP 

Rosemary Bosque, HIS 

Residential Hotel Data Request 

Delineated below Is the data you have requested. The table reflects current totals compiled from the 
· Residential Hotel database for these categories. The differences from 2003 to 2004 are caused by 
recategorization of residential hotels due to Permits to Convert, conversio!ls to Nonprofit st,:1tus, Ellis 
Act filings, and database updates and corrections. 

YEAR NO. OF CERTIFIED# OF CERTIFIED# NO. OF CERTIFIED# NO. OF CERTIFIED# 
BUILDINGS RESIDENTIAL OF TOURIST BUILDINGS OF BUILDINGS OF 

ROOMS ROOMS RESIDENTIAL RESIDENTIAL 
ROOMS ROOMS 

2003 455 15,878 3,520 62 3,495 517 19,373 

2004 455 15,767 3,239 65 3,652 520 19,419 

Please riote that the figures in the For Profit Residential Hotels portion of the table represent the 
number of residential guest rooms certified (authorized) by the HCO for Residential H9tels which file 
an Annual Unit Usage Report. Note that this is dated material, subject to future hotel status changes: 

. Also note that the table above does not include 1 ,035 for 2003 and 1 I 129 for 2004 Tourist Guest 
Rooms (certified by the HCO) that. are contained in the 62 and 65 Residential· Hotels operated by 
Non~Profit agencies- which are generally us'ed as residential guest rooms. · 

If you have any questions or need further information please contact Oscar at (415) 558-6191, Fax 
(415) 558-6249. . . 

cc: Jul LynnParsons 
Chief=s Correspondence File 

P;\JLP\JLP2\Correspondence\DCPlnfoDec2004.rvb.doc 
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TO: 

FROM: 

RE: 

HOUSING INSPECTION SERVICES 
MEMORANDUM 

Tere.sa Ojeda, DCP 

Rosemary Bosque, HIS 

May 30,·2003 

2002 Housing Inventory, Request for Residential Hotel data. 
As authorized by the Residential Hotel Unit Conversion & Demolition Ordinance. 
Chapter 41 of the Administrative Code (HCO) 

Dear Teresa: 

Delineated below is the data you requested for the DCP 2002 Hous;ng Inventory. The table reflects 
current totals compiled from the Residential Hotel data base for the categories you requested. The 
differences from 2001 to 2002 are caused by recategorization of residential hotels due to Permits to 
Convert, conversions to Nonprofit status, Ellis Act filings, and data base updates/ corrections . 

YEAR NO. OF CERTIFIED# OF 
BUILDINGS RESIDENTIAL 

ROOMS 

457 15902 

CERTIFIED# 
OF TOURIST 

ROOMS 

3846 

NO. OF 
l3UILDING$ 

61 

. CER'fii'"IED # 
OF 

RESIDENTIAL 
ROOMS 

3473 

NO. OF CERTIFIED# 
BUILDINGS OF 

518 

RESIDENTIAL 
ROOMS 

'19375 

Please note that the figures in the For Profit Residential Hotels portion of the table represent the 
number of residential guest rooms certified (authorized) by the HCO for Residential Hotels which file 
an Annual Unit Usage Report. Note that this is dated material, subject to future hotel status changes~ 

Also note that the table above does not include 966 Tourist Guest Rooms (certified by the HCO) that 
are contained in the 6.1 Residential Hotels operated by Non-Profit agencies- which are generally 
used as residential guest rooms. · · 

If you have any questions or need further information pl~ase contact me at (415) 558-6202, Fax 
(415) 558-6249. 

cc: Jul Lynn Parsons· 
HCO File 
Chief=s Correspondence File 

P:\RVBIHCOIDCPinfoMa)Q003.1Vb,wpd 
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TO: 

FROM: 

RE: 

HOUSING INSPECTION SERVICES 
MEMORANDUM 

February 14, 2001 

· Teresa Ojeda, DCP 

Rosemary Bosque, HIS 

2000 Housing Inventory, Request for Residential Hotel data. 
As· authorlzed by the Residential Hotel Unit Conversion & Demolition Ordinance. 
Chapter 41 of the Administrative Cdde (HCO). · 

Dear Teresa: 

Delineated below is the data you requested fori;he DCP 2000 Housing Inventory. lhe table reflects 
current totals compiled from the Residential Hotel data base for the categories you requested. The 
differences from 1999 to 2000 are caused by recategorization of residential hotels due to Permits to 
Convert, conversions to Nonprofit status, Ellis Act filings, and da~a base updates/ corrections. 

YEAR NO. OF. 
BUILDINGS 

2000 457 

CERTIFIED #Of 
RES[DEN'flAL 

ROOMS 

16331 

CERTIFIED# 
OF TOURIST 

ROOMS 

3781 

NO.OP 
BUILDINGS 

61 

GERTiriED #. 
OF 

RESlDI=:NTrAL 
ROOMS 

3314 

NO. OF CERTIFIED# 
BUfLDINGS OF 

RESIDEN'fiAL 
ROOMS 

518 19645 

Please note that the figures ln the For Profit Residential Hotels portion of the table represent the 
number of residential guest rooms certif[ed (authorized) by the HCO for Residential Hotels which ffle 
an Annual Unit Usage Report: Note thatthis is dated material, subject to future hotel status changes. 

Also note that the taQie above does not indude 1120 Tourist Guest Rooms (certified by the HCO) 
that are contained in the 61 Residential Hotels operated by Non-Proftt agencies w which are generally 
used as residential guest rooms. 

If you have any questions or need further information please contact me at (415} 558-6202, Fax 
(415} 558-6249. 

cc: David Gogna 
Jul Parsons 
HCO File 

P:\RVB\HCO\DCPinfoFebruary142001 .!Vb.wpd 
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General Reasons the HCO Requires Extensive Update 

• To effectively achieve the legislative intent of the HCO in today's economic 

market, residential use of a guest room certified for protection by Chapter41, 

should be defined as a thirty-two (32) day minimum rental. This is consistent 

with the HCO definition of a" Permanent Resident", and the Rent Ordinance. In 

addition, low income, elderly, and disabled persons should be allowed to pay in 
seven (7) day increments so they, as the target population to be served, have 
access to this housing. 

• Definitions should to be updated to reflect current hotel usage, be consistence 

with the Planning Code, and preserve the housing goals of the HCO. 

• Current residential hotel record keeping requirements are outdated., easily 

subject to misrepresentation, and do not reflect actual business activities. 

• For-profit hotel annual reporting should be more comprehensive to ensure on
going business activities are compliant with the HCO. 

" HCO code enforcement provisions reflect a thirty year old methodology, and do 

not require substantive consequences for illegal conversion /failure to maintain 
required records. 

• The Permit to Convert methods delineated for replacement units, i.e., in-lieu fees, 
and construction costs have not been updated since 1992 and do not reflect 

contemporary financial benchmarks. 

• The current Permit to Convert replacement criteria does not require deed 

restrictions for constructing, or causing to construct units which could result in 

replacement housing that is unavailable to low income, elderly, and disabled 
persons. 

11 Replacement assistance, notification; and moving expenses provided to 

permanent residents (displaced by Permit to Convert proposals) are grossly 

· insufficient, and not in keeping with the present-day economic realities necessary 

to secure alternate housing (when life time leases are not an option). 

11 Privileges associated with temporary changes in occupancy require amendment 

to discourage and penalize illegal conversions and diminish residential guest 

room housing inventory. 

DBI 
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Brief Highlights of HCO Deficiencies by Section (continued) 

Definitions (Section 41.4): (Where applicable recommended additions are 

underlined and deletions are indicated with a strikeout.) 

• Comparable Unit: A unit which is similar in size, services, rental aunt and 
facilities, and which is located within the existing neighborhood or within a 
neighborhood with similar physical and socioeconomic conditions .,. that is 
affordable for low income, elderly, and disabled persons. 

• Conversion: The change or attempted change of the use of a residential unit as 
defined in subsection (q) below to a tourist use, short term rental, or the 
elimination of a residential unit or the voluntary demolition of a residential hotel. 
However, a change In the use of a residential hotel unit into a non-commercial 
use which serves only the needs of the permanent residents, such as resident's 
lounge, sffireroem community kitchen, or common area, shall not constitute a 
conversion within the meaning of this chapter provided that such guest room re
designations are first acquired from any existing tourist units within the hotel. 

• Tourist or Transient Use: A guest room rented to other than a permanent 
resident. (Further research is needed to be consistent with Planning Code and 
capture current business practices that illegally convert residential units). 

• Update the following definitions -further research is required: Low~lncome 
Household, Low-Income Housing, Permanent Resident (strengthen this 
provision), Residential Hotel, Residential Unit, Tourist Hotel, Transitional 
Housing. 

• Identify additional definitions that should be added. 

Records of Use (Section 41.9): 

• The Daily Logs, Weekly Reports, and corresponding receipts are too easily 
manipulated to convey that the residential hotel is compliant with Chapter 41 
when actual business activities are sponsoring illegal conversions. 

" The "records of use" format has not been modified in thirty-five (35) years. 
o New tools and techniques are necessary to document, track, and enforce 

the record keeping provisions that are. consistent with HCO goals, and 
reflect actual business activities, and best practices. 

DBI 
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o The HCO should be amended to require "real" business records similar to 
those produced when a residential hotel is served with a civil subpoena for 
business records by the City Attorney. 
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Brief Highlights of HCO Deficiencies by Section (continued) 

o The HCO should expressly require that receipts be given at the same time 
the rental payment is received. 

o At the time of a site inspection the hotel operator should be required to 
provide DBI with copies of any required HCO records requested and/or 
inspected. 

o . More effective consequences/penalties should be imposed when a 
residential hotel violates this section. See discussion regarding the 
following sections Administration (Section 41.11) and Unlawful 
Demolition (Section 41 .20). 

Annual Unit Usage Report (AUUR) (Section 41.10): 

• The Annual Unit Usage Report and required attachments are too easily 

manipulated to indicate that the residential hotel is compliant with Chapter 41 
when actual business activities are sponsoring illegal conversions. 

• The Annual Unit Usage Report format has not been modified in thirty-five (35) 
years. 

o New tools and techniques are necessary to document, track, and enforce 
the AUUR filings that are consistent with HCO goals, and reflect actual 
business activities, and best practices. 

o In addition to a yearly submittal the residential hotels should be required to 
file more that a four (4) day sampling of daily rental information. The HCO 
should be amended to require the filing of a substantial sampling of daily 
rental documentation quarterly to OBI. 

o The AUUR & daily rental information should be more transparent. 
• The residential hotel operators should be required to file an on-line 

form that would free staff time to address enforcement for failure to 
file the requisite records, and be readily available for stake holder 
review. 

o More effective consequences/ penalties should be imposed when a 
residential hotel violates this section. 

DBI 
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o Failure to file the AUUR (affirmed through the administrative process of 
this section and Section 41.11) should result in an automatic denial of the 
temporary occupancy privileges identified in Section 41.19. 
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Brief Highlights of HCO Deficiencies by Section (continued} 

Administration (Section 41.11): 

& Penalties for failure to maintain the records of use should be more substantial 
than $250.00 per violation. 

& Notice of Apparent Violation (41.11 (c): This Section should be amended to 
change Notices of Apparent Violation to Notices of Violation and be subject to 
Assessments of Costs similar to that for Housing and Building Code enforcement 
cost recovery. 

& Costs of Enforcement ( 41.11 (g): Filing Fees and civil fines do not currentl.y cover 
· investigation and enforcement costs. 

Permit to Convert (Section 41.12): 

,. Updates to Section 41.12(b) should include: 
o 41.12(b) (1)&(2): The applicant should provide the name and contact 

information for all property owners associated with the parcel(s) that are to 
provide replacement housing. 

o 41.12(b)(3)&(9): The applicant should be required to specify the 
method(s) to be utilized that are delineated in Section 41.13(a). 

o 41.12(b )(3)&(9): If the replacement unit includes constructing or causing 
to construct units off-site ( other than the original hotel site seeking to 

convert), the applicant shall provide detailed financial information how this 
is to be achieved, to include but not be limited to letters of intent, · 
contracts, etc. 

One-For-One Replacement (Section 41.13): 

.. Updates to Section 41.13( a) should include: 

DBI 
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o 4 I. I 3(a)(1 )(2): Require financial information and other documentation 
delineating how the applicant has constructed or caused to be constructed 
the replacement units including but not be limited to letters of intent, 
contracts, etc. Deed restrictions should be added to all proposals to 
·construct new housing to ensure these units are affordable for low income, 
elderly, or disabled persons. 

o 41:13(a)(4)&(5) Construction and acquisition costs need to be increased 
in keeping with current market economic benchmarks. 
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Brief Highlights of HCO Deficiencies by Section (continued) 

Mandatory Denial of Permit to Convert (Section 41.14): 

" Update Section 41.14(c) Amend as follows: 
o An applicant has committed unlawful action as defined in this Chapter 

within 12 months previous to the issuance filing of the permit to convert 
application. 

Unlawful Conversion; Remedies; Fines (Section 41.20): 

o Section 41.20(a)(3): Revise this section to require a thirty-two (32) day 
minimum rental but and payment on a seven (7) day increment to allow 
low income, elderly, and disabled persons to have economic access to 

. these residential units. 

DB! 
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?an Francisco Leasing Strategies Report- DRAFT- CONFIDENTIAL 

The hardest-to-house populations- persons-with f~Jony r~cords, multiple evictions, 
behavior~ I health challenges, and histories of long-term or chronic homelessness- have 
historically faced difficulties affording market rate rental units and meeting the 
screening criteria set. by property owners, managers, and landlords. In order to enable 
th.ese vulnerable populations to overcome these barriers to CICCess and retain housing, it 
is critical to affirmatively engage in landlord outreach. 

Understanding landlord interests and b~havior Is a ke_y conside((;lti.o·~ in selecting 
strategies for engagement. Agencies implementhig housi.ng pro_grams must keep in mind 
how to balance landlord needs with those of the program particip:91')ts and the agencies. 
As business people, landlords are driven by financial incentives, inchi~l:r.~g profit; stability 

·of income; protection of their assets, and minimizing ~en ant conflict ancl.le~al action. 

Another important factor is the unique context of San Frartcisco's current rental market. 
While the federal.government set the Fair Market Rent in 2:015 at $1,6351 for a one-
bedroom apart.ment1 the private sector reports that th~ median rent for ~ne bedro·om 
apartments hit a record high in January at $3,410.2 1n a:~it)f where two-thirds of ~he · 
population are renters, skyrocketing high-wage .job creatiori:and lack of housing 

. production have reinforced the rental h,ousing i::Puncb. Ariy strategy must into take into 
accountthat even "desirable" tenants have a h(:wd time-f~lilding and maintaining 
affordable housing. \'-( . ·:.::; · 

'' 
The ·following is a J.is~.,cif strategi_f?s'for encou:n~ging landlords to rent their properties to 
those who C)re, were,:·o.r are at u1§kof·b.~ing.h_8Meless.. . · · · . ··. ··~.' 

Financial incentives can belp mitigate the real and perceived risks associated with 
renting to homeless ho.usebolds, such as non-payment of rent, property damage, or the 
burden.of having to deal with other potenti'al problems caused by tenants. The following 
is a list of potential financial strategies that may help convince landlords that it is in their 
financial interest to ·providE; housing to vulnerable households. . · 

1 http://www.huduser.org/portal/datasets/fmr/fmrs/FY201S_code/201Ssummary.odn 
2 http://www .h uffi ngton post. com/ 2015 I 02/03/ san-fr.a nclsco-ren t -2015-most -expensive
clty_n_6609396.html 

Hou:wBasL' 1 A!1Verwing Solutions to Hotm:riessness 
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r--- ··-·-···---.... ----------... -.. -·--·- -· ......... _,........ .. - .. .... . . ......... . l :L RISK lVIITIGiHION POOL$ . 

"Ris.k mitigation pools," also known as insurance pool grants and landlord guarantee 
funds, reduce landlprd exposure to financial risks caused by excessive damage 'costs ahd 
·non-payment of rent. Risk mitigation pools create a reserve fund that can be accessed 
by landlords to reimburse payments for damage and inconveniences that are not 
covered by a_ security deposit. These pools also enable programs to guarantee-full and· 
timely rent in circumstances where a client cannot pay. 

Some examples of risk mitigation pools in practice include the Landlord Liaison Project 
in King County, Washington (Seattle); the Home Forward Progr·am in Portland; The ·· 
South Hampton Roads Insurance Pool Grant in Norfolk, Virginia; c:~nd the Risk Mitigation 
Pool of the City of Portland that is held and adniinister~d;bn behatri&f!~he City of' 
Portland Bureau of Housing and Community Developm~'nt. King Coun'ty.'provldes 
funding .for and holds management and oversight of the risk mi~igation pool; staff 
oversee the process of approving and submitting claims to the County for damages. 
Examples of typical costs include: carpet,' vinyl floor, wall- damage, cleaning, garbage 
hauling, and legal cos:ts.3 

· · 

Several restraints and guidelines that are common across risk mitigation pools Include 
the following: · 

• Claims against tenants for funds from th.e risk mitigation pool must be above and 
·beyond those costs cover~d by the.security deposit 

"' Most risk mitigation poo'ls do not CGJV.er normal operating costs for landlords 
· such as/repaifl.ting or replacement of :furniture for reasons such as "wear and 
~~ ., . 

011 .landlords must provide receipts for repairs caused by excessive damage in order 
to be relr:rihursed thf;ough the risk mitigation pool 

• .F..unds frorri··t.~:e. risk .ml~tgation pool are usually capped between $1,000-2,000 
. 'pe·r household' · 'T., · 

011 ·P:inancial guarantees are often time-limited, expiring after six to twelve months 
~yf.re_sponslble ten~mcy 

COST OF IMPL'l;MENTATlON . . 
· Risk mitigation po:o.ls ~ary in size, but are often between $8'00,000 and $1,000,000.4 

3 www.kingcounty.'gov/ .. ./DCHS/Levy/ProcurementPians/VHS_levy_2_3;ashx 
4 http:/ I p a rtn eri ng-for-ch a nge, org/wp~conten t/u pI oa ds/2011/.07 /La ndlo rdlncen tives Pro tectlons, pdf, 
http://www. hom eforward .org/landlords/sectlon-8-features, http://www.endhom e!essness.org/page/
/flles/MOU%20for%201nsurance%20Pooi%20Funds,pdf. 

HomcBase ! Advancing Sol£11/ons lo 1-fomeiessnes~> 3 

HSH-HSA 002217 

PPAR_001377 

274 



San Francisco Leasing Str.ategies_ Report- DRAFT- CONFIDENTIAL 

'EFFECTIVENESS 
Establishing a fund that can help mitigate risk for landlords by guaranteeing timely rent 
and/or covering costs' above a security deposit is an especially popular strategy because 
it provides landlords with confidence that they will not i'ncur significant losses. 

·However, managing and raising money for such a fund may be a significant challenge if 
clients are coti~tantly drawing from the.fund. Programs must find a way to sustal~ this 
funding pool, whether through private cir government funding. 

[
----.,.........._..--._...,.- ····----~--~--.-:.,..,.~-----

1. PROTECTlVF. PAYn Pf\OGRA)\Ii$ . . .• .' . 
. ' ' 

Protective payee programs hold. a Client's monthly incom~ h~. an· e~prow account that is 
managed by a third party wh~ becomes responsible for ni'aking ren;t:p-\)yments on behalf 
of the tenant. Protective payee services should not be confused with ·r~presenta~ive 
payee services; the latter are targeted for individuals deemed incapable of handling. · 
their own finances (e.g., severely disabled individuals on SSI), while the former h~ve no 
legal requirements for participation. 

' . 
Protective payee programs encourage Jandloids an~ management companies to relax 
screening criteria while enabling program participants to build budgeting and financial 
management skills., For exa~ple, the Shelter to Independent ~lving (SIL) Program ·tn 
Lancaster, Pennsylvania uses. a protective payee program on a time-limited basis as a 
means of addressing lanql0tds~~:\loncerns about high income-to-rent ratios and poor 
credit histories amonP.''D~Fa t~ h~~~e clients:5

. · 

COST OF IMPLEMENTATION . · 
In 2012, Milwaukee'~:Pr.ote.ctive Payee·P.rQg~am ,cost about $32 per month, p~r. client.6 

At this rate, the estimated cost for providing this service for 500 'residents lfl!OU!d be 
$192;000. per year. However, it is possible that this system could be automated. for the 
clients who receive r.egular income or housing subsidies, such as Section 8, Continuum 
of Care· permanent supportive housing or.rapid re-housing funding, or SSI; this could 

. significa~tly reduce the cost to $100,000 per year. 

EFFECTIVENESS . 
. The effectiveness ofthis program depends on how long a prograri) plans to impl·el)'lent a 
protective payee framework for.individual clients. While a clfent would ideally transition 
to independence over tim·e, this program may provide the temporary-assistance needed 
to help the client acces~ and retain the housing at an ~arly stage when.more support is 
needed. ' 

5 http:/ /partnerlng-for-change.org/wp-content/uploads/2011/07 /Land.lordlncentlvesProtections.pdf. 
6 http:/ /publicpolicyforum.org/sites/default/files/ProtectivePayeeReport.pdf . · 
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~---·---- __ , ___ -- ·- --·--· ... -·---·-~-- ' . 
I 3. TENtd\IT VETTlJ\lG & HOLDiNG FEES 

Some programs provide landlords with financial incentl~es through costs saved In 
tenant vetting and. referral processes, as well as holding fees while the agencies conduct 
background checks. Tenant vetting programs.broadly involve checking referral, credit, 
and assessment information for the client to create a co{Tlprehens.ive character 
reference and background check for the landlord to evaluate. Landlords may view those 
clients as'r.nore attractive potential tenants if they have been thoroughly vetted and 
referred by a program that has _a vested interest in that cli~nt's success? 

Payment of administrative costs and holding fees can also senie as a financial incentive 
for landlords. For example, the Rapid Exit Program in Hep.r:r~pin·G'ounty, Minnesota pays 
holding fees for vacant units while a landlord considers,a 'Cilient's a'ppli<;ation.8

. . ~~~ 

COST OF IMPLEMENTATION 
The cost of conducting background checks for clients ranges from $50-$100 per client, 
and holding fees could cost around $100 per unit. For. 500 SRO units, the vetting could 
cost $25,000 to $50,000, and holding fees could cos,t aro'und $50,000. 

EFFECTIVENESS · 
Having programs conduct background checks for clientS is one way to ensure t~at 
tenant selection Is not unnecessarily restrictive; programs could more thoroughly 
consider clients who have q_uestionable credit or other hist'orles. However, programs 
must ~e careful not to be overly permissive, as they need to build trust with landlords. It 
may also be challenging for programs to build the capacity to conduct thorough yet 
efficient background checks; one possible strategy is to have a centralized agency 
conduct these ch.ecks to create economies of-scale. 

Since tl:!.e:san Fran'd.scq rental market moves.so quickiy, holding fees may be a key 
•• : .. 'i..· _. • • . 

incel'il~~Y.e for landlords to maintain a vacancy long enough for the agency to conduct a 
backgr0:l:!'nd check .. 

r4-~-~N CR EA.'H!D_S_E_cuiuTY DEPOSITS-----:·----~--·~---------·--·------·--

Some programs' p.rqvlde landlords with increased security deposit payments as an 
incentive. P'rograms can negotiate with landlords to determine new security deposit 
amounts to reflect the real and perceived risks for landlords. Fo( example, the Rapid 
Exit Program in -Hennepin County, Minnesota pays double security deposits for clients 
with poor rental history.9 

7 http://www.crisis.org.uk/data/files/publicatlons/Youth%20&%20PRS%ZOreport.pdf. . 
8 http:/ /pa rtn ering-fo r-ch ange. org/wp-conten t/u pI oa ds/2 011/07 /Landlord I ncen tivesP rote ctl ons. pdf. 
9 http:/ f pa rtn ering-for -change. org/wp-co nten t/u pi oads/2 011/07 /Land lord I nee ntlvesProte cti on s. pdf. 
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Rapid rehousing providers often utilize ESG and JANF funds to pay for modest incentives 
including paying security deposits for program particir>ants or negotiatlng.increase.s in 
deposit amounts. CalWORKS pro~ides move-in costs, such 'as last month's rent, security 
deposits, U!ility deposits, and cleaning fees, provided that the total rentdoes not ~xceed 
eighty percent ohhe family's total monthly income. Generally,·this assistance· is only 
avai.lable once in a lifetime, unless the homelessness was the result of domestic viol?nce 
or a natural disaster:1011 Yo)o County's 2014 strategic plan outlrnes an objective· to 
partner with the Center for Families to ensure that this resource is reaching eligihle 
families. 12 

The Emergency Solutions Grant progra·m (ESG) include's the follo~ing eligible costs f~r 
financial assistance: rental application fees, security dep.osits; last month's rent, utility 
deposits, utility payments, and moving costs.13 In Los 7\n·geles County; the Department 
of Public Social Services is using ESG funding to p'rovide security and utility assistance for 
families moving into permanent housing and those enroiled·in a rapid· re-housing 
progr1;1m.14 · · 

COST OF lMPLEMENTATtON 
The 2015 FMR for SROs In Safl F~andsco·is $;~4~, 15 Assum'i'l\tg security deposits r;nge 
from 1-2 months rent, the cost to provide s.ecurlw deposits:;for 500 units would range 
from $471,000-$942,000. ·_ ···-:, 

··~· 
..... :: 

EFFECTIVENESS .i.;,;;;;, . 
This p'ractice is a straightforward way to red:q~~ risk for landlords without significantly 
increasing costs bec:ause the seEurity deposi~;!!(ultimately r.eturned If .no damage occurs. 
This provides incentive both for programs ·anlfor clients to 'preve~t propert.'Y damage. 

How~ver, start-up costs may be considerable to ensure s'ufficientfunding for increased 
security de.posits; programs will have to consi'der how to rais~ and maintain these funds. 

~~·~-- .......... ~ ......... ..._ .... ___.- -.~-.---.-... ~,...!..- ....... _,,__., .......... --.~-·--,___.,__ ____ ___.,. _______ ~-~----

.15. PfUA.f.f~S!NG lNCENrtVES: L!::i\Sii\\r~ BONUSES AN\) f:IROI<ER'S fEES 
' . . 
I 

Leasing bonuses c(l:n be provided to landlords or rea! estate brokers as a non-refundable 
reward for leasing to "hard~to-house" tenants.16 The~e ate two types of leasing bonuses 
in .practice: 

w . . 
http:/ /www.lafla. erg/ service. php ?sect.:govern&sub::help; 

11 http://www.211scc.org/downloads/CaiWORKs%20Resourceo/o20Guideo/o202014.pdf 
12 http:/ /www.yolocounty.org/home/showdocument?id.:26136 -

· 
13 https:/ /www. hu dexchange.i nfo/ resources/ d ocu m ents/ES G-Pr~gra m-Co m [:!On en ts-Qu ick-R eferen ce. pdf 

• 14 • • . 
http:// do cum en ts .lahsa. o rg/ Programs/fundi n g/2014/rfp /H FSS/FI NAL-2014-H FSS-RFP-AN D-APP .pdf 

15 http://www. h uduser. erg/portal/ datasets/fmr /fmrs/FY2015 _ code/2.01.5summary.odn · . 
16 http:/ /partnering-for-change.org/wp-content/uploads/2011/07 /Brief_RehsingStrategiesFINAL.pdf. 
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111 A fixed bonus amount provide9 to landlords for each unit they rent to clients 
(Example: $35 bonus administrative fee/unit rented) . 

• A .fixed-scale system when= the leasing bonus provided Is determined by the type 
of unit (Example for unit size: $200/studio) 

COST OF IMPLEMENTATIO~ 
Bonuses could range from $35 to cover administrative fees to more significant bonuses 
of $100-200 per unit. A $35 administrative/pre-leasing fee for 500 SROs would be about 
$17;500, while a $100 bonus per unit for 500 SROs would be.$50,000. 

EFFECTIVENESS 
Since San Francisco is currently experiencing a housing crunch where many renters in 
the mainstream rental market are willingto pay above asking price, there may not be 

. sufficient funding to provide a bonus that mak.es housing a "hard-to-house" tenant 
more profitable. 

While financial incentives can be helpful to gain landlord interest, community examples 
show that financial incentives alone are insuffjcierit to substantially increase an·d 
maintaln.landlord participation in rental assistance programs. Programs with the 
greatest success in recruiting landlords, housing residents, and retaining both tenants 
and landlords alike provide robust nonfinancial as well as.flnancial incentives for 
landlords.17 

.. 

The primary categories .Qf nonf.iriancial incentives are tenant supports, landlord 
supports, landlord outreacH im·d marketiflg, :engaging real estate brokers, and master· 
leasing. 

. .. 
1. TENANT SUPPORTS ' . · 

1

---···-· ··-·--··-~------·-·-·<--~· -----·---·---·----------·--·------------·----·-

Si.Jpportin'g homeless persons In both accessing and maintaining housing Is critical for 
encouraging landlords to accept them as tenants. The following are ways that programs· 
can provide.support to tenants to help them in this process: 

a . Accessing Housing: 
o Tenant education and certification programs that provide hard-to-house 

· clients with training in areas such as budgeting, tenant rights and duties, 
repairing credit, and other life skills to help them become a responsible 
tenant. Cfients who complete the program receive certificates of completion 

17 http://partnering-for-change.org/wp-c!=Jntent/uploads/2011/07/Brief_RehslngStrategiesFINAL.pdf. 
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or recommendation letters that allow them to apply for housing from 
landlords partnered with the program. · · 

o Character recommendation letters from case managers and/or respected 
third parties, such as religious leaders, employers, or even parole officers, 
describing how the head of household or individual concer~ed has 
participated in specialized services (e.g., substance abuse treatment, mental 
health counseling; financial education classes) and has made great strides in 
overcoming personal problems Indicates to a landlord a level of 
commitment, motivation, and ability to turn one's life .. around. 

o Co-signing leases with a client to reduce or eliminate' risk for landlords. 
• Maintaining Housing: . . 

o On-site and off-site case management and sypport serv,ices provided during 
transitional housing period (ex. mental health;, ~hemical d~pendency, 
treatment, counseling, life skills). · 

o Tenant' peer support groups. 

·COST OF IMPLEMENTATIOI\! 
The cost for these s11pports varies widely, depending on the exfent of training and 
services provided, Ideally, project coordinators and/or case managers would provide 
both the trainings and the case management services as needed dUring a tenant's 
transition into· housing. These services would be more intensive before and at th~ 
beginning of tenancy, with the objective to phase out ·over time, with the exception of 
those who need permanent sa.P.portive housing services due to disability or chronic 
condition. Many of the~.e case m'!~agement supportive services could be contracted or 
leveraged from social. service ag~r,ides and organization's, reducing the cost. . ' . 

. ·.:··:z .~ . 
EFFECTIVENESS . 
Tenant educat~on C}nd training, as well as supportive services and case management, are 
essentiai"for ensu'rlng that hari::l.-to-house persons are equipped to live independently in 
mainstream housing, Certification and character letters,· while not necessary for the 
tenants thE;!r:nselves, may be the official markers necessary to assuage any concerns that 
a landlord might have in light of poor rental, credit, and/or criminal history. 

r
·-·--·----·-·-·------·----~·------··------··---

2. LM-JDLCH<O SUPPO!HS I , . . . 

In addition to supporting tenants, programs can incentivlze landlords to provide housing 
for persons who were, are, or are at risk of b.eing homeless by providing special 
assistance to them in the following ways: · 

• landlord access to support hotlines /responsive staff specialized in landlord 
management. 

"' Quick turnaround on issuing checks to landlords for agencies that provide rent 
payment or other financial services. · 
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e Mediation. ?ervices for any landlord-tenant conflicts. 
• Property ma~ntenance for client-occupied units provided by rental assistance 

program or associated agencies. 
• Landlord recognition programs (e.g. thank you·cards from staff and clients, 

hosting owner appredqtlon breakfasts at which partners receive plaques or 
other type of recognition). 

• Creating landlord support network -Inviting landlords to open houses where 
they can meet staff, agency leadership, and each other. 

COST OF IMPLEMENTATION 
The cost of these strategies vary b'ased on extent of services provided- the primary cost 
would be hiring program staff to manage these services, with· each FTE costing around 
$80,000 to $110;000 depending on the skill' and experience desired. For 500 SRO units, 
three to five coordinators at an estimatec.l cost of $95,000, or $285,000 to $475,000 

·total. 

EFFECTIVENESS 
Providing responsive, knowledgeable, and effective servke to landlords is key in building 
the trust necesSary to convince landlords to rent to cUer.1ts \Nho are othertAJ!se more 
challenging. For this reason, many programs hire staffto);;rovide some level of landlord 
relationship management: Note that these positions can als·d.be combined with landlord 
outreach and marketing (see below). 

r 3. LANDLORD -OUTR-EACH 8t !ViARl<ET!f\\(.:V ---·------·--·--.. ·--·---......... -.-----· 

Increasing the number of landlords willing to rent to homeless persons is necessary to 
ensure sufficient housing for more challenging tenants. The following list includes ways 
programs Cqn·.e~p,.and the pool of landlords, and therepy housing,.available for hard·to· 
house di.e~t~: .-.· · · 

.. ·. 

iai·;;:~Marketing cam~~.igns that explain the financial and social b~nefits of providing 
i~·husing to these :p.opul~tions, as well as the ma'ny safeguards in place to reduce 
risk. Sal)lple marketing strategies including brochures, letters, communfty 
forums aAd presentations, media (email, news), individual meetings, and tours .. 

• Create a bci.l71c.tlord Advisory Committee to build a core group of landlords who 
are willing to commit to the program, provide feedback on program design and 
evaluation, and engage the.lr peers. 

• Searching fo'r Landlords 
o Housing Authority listings for S~ction 8 are more likely to rent to hardest-to~ 

house populations. . 
o · Reach out to real estate brokers and provide them with finders' fees or add 

· them to program advisory boards/com'mittees to increase engagement 
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o Cold calling can work, but landlords who use mainstream housing sources 
(such as Craigslist) may. not be willing to participate In a· supported housing 
program. . 

• Creating and regularly updating a spre·adsheet of landlords to keep track of 
--engagement efforts. 

Note: In outreach, it is critical that programs be consistent in their messaging about 
housing need and a Housing First framework (i.e. providing housing will enabl~ : 
vulrier;3ble populations to stabillze and address their challenges,·s_IJ,¢h.as drug and 
alcohol use and/or mental illness). <··'·· 

I ~ ·, .. 

COST OF lMPLEME\"'TATION .::,~:'·:;'~::<; .. :;,, 
The most significant costs for'marketing lie in the initiald·e1i/elopmen:ti',of landlord 

• '··· ~·r.•'""''' 

education materials and pres'entations. Depending on.-whether these"Eif:f:qr.ts can ·b!'! 
su'pported .by program staff or outside marketing c;cins\,lltants, the cost covl.d range from 
$5,000 to $20,000 for a comprehensive outreaoh-campaig~. . 

Subsequent marketing, landlord search; and trackiAg t;:q'n·be implemented by program 
staff, including those who provide l'alidlord supports (se~above). 

EFFECTIVENESS 
Marketing and ·education for landlords is critical to· coms_;;tl; the stigma against renting to 
homeless or formerly homeless persons. P.o_r;,~hls reason;''i:reat\ng and broadly 
disseminating persyasive marketing materi<;l'I:S,. in addition to actively soliciting landlords, 
are necessary to Increase the number of re~f\):1. units available for hard-to-house 
perSOI')S. 

F IVII~;n:R LEASfr~G . 
Under master leasing, ·an agency or housing provider rents units, and then subleases 
them to individu~l clients. As the primary lease~holde~, the agency assumes 
responsioility for the clients. · 

COST O.F IMPLEMENTATION 
Establishing a master lease can be a costly and time-intensive endeavor, as it requires 

· setting up the-legal structure and active management of the property. The primary cost 
would be staff time, as well as any repairs or !-lpkeep needed to maintain the unit at a 
certain level. 
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EFFECTIVENESS 
Some agencies have traditionally pr.ovided master leases, especially In situations where· 
they can master lease an entire complex with multip,le units. Landlords may favor this 

.. option If they tiave many units available, as it reduces their work and places most of the 
liability on the agency managing th'e master leas~. However, many agenci~s are wary of 
this option because of the challenges of managing property and tenants. 

The following are examples of how several major cities across the country have 
· implemented landlord engagement strategies, as well qS their outcomes . 

I . .. . ·~· . . ·- . . .. . ~ .. 

1· t.. ttif\JDLORD W\LSON PROJECT: !(lNG COUNTY, ;;E.n;TiU: 
l 

....!. ·~ 

The Landlord Liaison Project (LLP) began in March 2009, as a means of increasing access 
to private market and non-profit owned rental housing for vulnerable populations · 
moving out of homelessness into permanent housing. The LLP is supported by the King 
County Department of Community and Human Seritices1 the City of Seattle, King County, 
Representative of the United Way of King County, and a broad array of serifice and 
nonprofit housing providers.18 ·· · 

The Landlord Liaison Proje<;:t·p~ovides landlprds. with the'Jollowing services: 
• Access to qualiffed;;vett~d"applicants~lb fill vacant units 
• Access to LlP's24-hour h:otline to aclaress immediate issues 
• Rapid resp(ihse to landlor.<li concerns b'\rpartnering agencies and the YWCA 
e Access to a Landlord Rl.sk Reduction Fund in the case of excessive property 

damage and/cirthe nonpayment of rent. The Risk Reduction Fund established in 
·King County.is $1 miilion. · 

_, ., .• 

The LLP provides clients with important services as well1 such as move-in costs and 
rental assistance, eviction prevention, tenant trainings, mediation with landlords, and 
access to sup.port services through partner agencies for at least the first year of their 
tenancy in permanent housing. 

During its first 10 months, the Landlord Liaison Project placed 147 households in 
permanent housing with a retention rate of 96% of households after 6 months of 
tenancy. 68% of the tenants were subsid.y holders. During the same time period there 
were 87 interventions/mediations on behalf of housed clients between the landlords 
and cas·e managers, but no calls placed after hours to the 24-hour emerge~cy hotline. ·in 
2009, the LLP used only $2,663 from the Risk Reduction Fund for repairs to damage 

18 http:// partner! ng-fo r-cha nge. org/wp-contentf up loa ds/2011/07/La n dl o rd In cen tlvesProtectl ons.pd f. 
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caused in three client units. Finally, 71% of landlords involved in the program stated that 
they were "satisfied" or "very satisfied", with 79% ranking the financial guarantees of 
th.e LLP as the most Important factor for their participation.19 10 

· 

2. HONIE i=ORWARD: PORT!./~.ND, OREGON 

Home Forward, the housing authority in Multnomah County, Oregon, has emphasized 
the need to provide better housing choices and accessib.ility to rental properties for 
Section 8 voucher hoiders. The program provides landlords with fio.a;ncial incentives to 

. take on Section 8 voucher holders as tenants, while still allowing:li;l~dlord~ to charge 
market rate for their units. Home Forward pays a set.amou!Jt/d'i:f,ectly.to the landlord, 
and the.renter pays the difference. Landlord rents have tQ:'~·~ r'~a~q,1\able compared to 
rents for similar units In the same market area. .,, .. · · · .,, · 

Home Forward has created the Landlord Incentive Fund, which is a $10Crleasing bonus 
paid directly to the landlord each time he or she rents a unit .In a low-poverty census 
tract to a Section 8 participant. The housing authori~y ha's also established the Landlord . 
Guarantee Fund (LGF), which will reimburse up to two months of rent for damage 
beyond wear and tear that exceeds $1,000 in a client's unit.21 

Home Forward has experienced mixed results through its Section 8 housing and landlord 
inc~ntive program. In the first six months of 2012 alone1 ;the program helped 301 
voucher~holders find rental unlts'ln low-poverty neighborhoods.22 However, the 
program also received. crlticisms.:for not st~ictly enforcing their policies on renting in 
low-poverty census tracts and allowing clients to rent substandard units in high-poverty 
census tracts through Home F.<;>tward. Furthermore, the $100 leasing bonus was 
incorporated Into Home Forward policy after the Landlord Guarantee Fund failed to 
recruit or retain, ·s~ction 8 ·ian.dlords.23 Home Forward1s director of rent assistanc!;:! has 
indicate-d that the new,.finan~ial~i.ncentive has not resulted in a substantial increase In 
landlord participation:-

r-·--····-····......: ___ .!.,. _______ ~·--~~~~-_:._.--- • ........--... ,_ -----------~----------·----

13. HOl)SING STABILitv·PLUS: NEW YORK CITY 
I . 
Housing Stability pl~;~s .. (HSP) provided rental subsidies to long-term clients in the City's 
homeless service system, while also providing landlord incentives to encourage the · 
leasing of units to subsidy holders and "hard to house11 tenants .. 

19 All statistics found in the Landlord ·Liaison Project 2010 Perf.ormance and Evaluation Report. ~ 
1° For 'more Information, ~ee: http://www.landlordliaisonproject.org/. · 
21 http://www.homeforward.org/landlords/section-8-features .. 
22 http://www.oregonllve.com/por~land/index.ssf/2013/02/oregon_blll_would_end..;section.html. 
23 http://www.oregonllve.com/portland/index.ssr/2014/03/home_forward_plans_to__give_low.html. 
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The financial incentives provided to landlords through HSP were substantial, including24
: 

• Advanced·paymen~ of three months rent to landlord's 
. • Increased security deposit payments consisting of one month's rent 
• 15% finder's fee for real estate brokers who found apartments for HSP clients to 

lease25 . 

• Streamlined application and inspection process for lease signing 

The Program received about 50% of its funding from Temporary Assistance for Needy 
Families/Social Security Insurance, 25% from State contributions and 25% from city levy 
taxes. 

During its three years, the program served 6,400 households with children and 1,600 
without children, with only 100 households vacating their tenancy early or dropping out 
of the program.26 Despite the incentives, family homelessness rose to a record high for 
the city, as there was a 23% Increase in the .~:Umber of families entering the system and 
an 11% decline !n the number of families moving into permanent housing in 2006.27 

Landlords and program administrators identified two fundamental causes for the 
limitations of the HSP program: 

1) The program's requirement th<,1t pali_lelpants be or-1 welfare resulted In frequent 
stoppage of rent payments-becau-se any_dls_f.~pt!on In welfare caused automatic 
cessation of rent pa_v.rp.~nt. During t~El,course Ofc~he program, 65% of families 
faced welfare di~ri:ipt16!~~~ rather tlil~fi:·1;1)e 20~ expected. This resulted in 
uncertainty ~llllOflg landli:>r.ds, who O~Qpped out of the program.28 

2) The rigidity:Pfthe housing process, trtme limits placed upon participation, and an · 
annual dedi he of 20%. i~ the -value of_the subs'rdies resulted in instability in 
housin~ retentien, further decreasing landlord participation. 

These tbree issues- among ot.Mers- caused New York City to discontinue the program In 
2007 i!l f;;~vor of an alternative rentaJ subsidy program designed to rectify these Issues. 
The les:;ons of the Housing Stability,PI!:ls program should -inform the design of a nevy San 
Francisco rental subsidy program, in particular financial guarantees designed-to alleviate 
and eliminate landlord insecurity and maintain or incre11se the available housing stock 
and a flexibfe.system.of subsidies that accounts for the housing needs of clients and the 
financial needs of landlords. 

l
4 http:/ I coalh ome.3cd~.net/Ofc1b 9afcc1lc89627 _ dgm6vdpb8.pdf, http:/ /pa rtneri ng-for-change.org/wp
content/uploads/2011/07 /LandlordlncentlvesProtectlons,pdf 
25 http:/ /partnE;rlng-for-change.org/wp-content/uploads/2011/07 /LandlordlncentlvesProtectlons.pdf. 
ls http:/ /p artneri ng-for -change .org/wp-con tentiu ploads/2011/07 /Landlord In ce ntivesP rotections.pdf 
27 http://www .nytlmes.co m/2007 /03/19/nyregion/19homeless.html?.pagewa n ted=all&_r=O 
28 http://www .nytimes.co m/~007 /03/19/nyregion/19homeless.html?pagewa nted=all 
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Given San Francisco's extremely competitive rental market and general lack of 
affordable housing, the City should focus first ?n the landlord engagement strategies 
most likely to result in successful access to ·and maintenance of housing for challenging 
populations, followed by the most cost-effective financial incentives for landlords to 

rent to these clients, building relationships with landlords, and utilizing any relatively 
low-cost strategy that can reinforce these efforts. 

,-------·-------. .. 
)1. TENANT SUCCESS 
I .... • 
Strategies that promote tenant success should be prioritized becauS'e, la~dlords will not 

rent to challenging clients unless they are confident that these tenants w)ll·b.e just as 
profitable as any other. The primary strategies supporting this objective are: 

- Tenant education programs (with or without cer>tificatlon) 

Case management & supportive services 

- Tenant peer support groups 

r··- ·---- ·----··-- ··-··· ------ ··----- ----- .. -·· -----··--- ·--·----·---------··---------- -----,-·-·-------·----------··-· 
J 2.. COST-EFHCTlVE F!NA.l'!CIAL iNCENTIVES 

In order to combat the. stigma and risk regarding housing homeless and other vulnerable 
persons, the City will need to provide additional financia! incentives and/or risk 
mitigation to demonstrate to landlords that renting to these clients makes good 

business sense. Out of the many financial _incentives options, the City should select the 
strategies that pr-oliid.e the most value to the landlords at the lowest cost, which Include: . ' '-. 

- ·-Risk Mitigation Pools 

·incr-eased Security. Deposits 
Protective Payee Program 

,~·--~--~-----~··------.----~-----~------~-·--··-·-__:·--

;3, BU!I.D1r-JG LANDLORD RELATIONSHIPS 
I 

----·--------~--

The City must educate and build relationships with lan91ords so th_atthey are informed 
ofthe successful tenancy of these hard-to-house populatiot)s and the financial benefits 
of renting to them. The following strategies have been the most effective In engaging 
landlords on these Issues' 

Marketing campaign t? landlords 

14 
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Landlord support hotline I mediation services 
Creating a landlord support network and/or Landlord Advisory Committee 
Quick turnaround for payments for agencies that provide payments 

j""4.~"R'E·L"~riVEL"il6w cosr .. s.u P roRrl V'E srRA TEG_i_£5~-~---------------------·---

Finauv, there are severa·l sti:ategies which reinforce the above objectives· in a cost
effective manner, and _are wor,th adding ori if additional resources are available: 

Character recommendatl.on letters for prospective tenants 
Supporting the badq~roun~ check process 
S.earching for landlords 
Tracking landlord engagement efforts on a spreadsheet 

. . 
. Homenase I J.\(/Vancing So/ldions lo HomeleS8n&ss 
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I I, Brent Haas~ declare as follows: 

2 1. I am over the age of 18 and have personal Imowledge oftl?-e fo~lowing 

3 facts. I could testify truthfully thereto if called to do so .. 

4 2~ I am a bail: stylist and visual ar.tist. (www.brentliaas.com) I. also care for 

5 my elderly, widowed mother (~ge 82) who lives alone in Ohio. I moved to SanFrancisco 

6 right after Lorna Prieta in 1989 .. My father died about 30 years ago and I have been 

7 visiting my mother regularly since. These visits are important to bo~h of us. I .am a 

. 8 California resident- I get healthcate here> pay CA resident taxes~ and consider San 

9 Ftancisco my home- but·dne to the circuro.stances of being the primary caregiver for my . . 
II t ... ..,... .,. • ..:J ; • ..; .. • • • I"'l.-t • 1 J.. ..C 1 1 . t ;t 10 agmg motnet, 1 nave w spenu consid.erabl..c t1me ~ vmo, ner state <h. .~ega.~ reslu.ency. 

11 3. Fol' the past 12 years, rve generally spent about 10 days to 3 weeks of every 

12 month. living and working in the City~ and the other 1 ~3 weeks in Ohio with my mother, .. 
13 4. When I am in the City, I generally stay at several SROs. The ability to · 

14 rent' l'Ooms at these· SROs by the week- meaning I don.;t pay first and la.st month) and 

15 security deposit- is a godsend, Not having to pay expenses that I do not incur because of 

16 the ability to rent weeldy or biweekly enables me to visit my mother~ On rare occasion, I 

17 am in the City fot more than 3 weeks in'which case I,stay.atth.e Zen Center. 

,18 5. If San Francisco prohibits hotels like the ones I stay at fi:om being able to 

19. rent to me on a weekly 01' biweeldy basis, it would be very difficult for me to continue to 

20 visit my mother regularly. I would have to pay much more in rent and would have little· 

21 time to visit hel'. I. certainly could not be gone for 2-3 weeks and not work if! were paying 

2~ rent on an apartment or I would have to leave San Francisco. I certainly do not want to do 

23 that anymore than any other San Franciscan wants to. 

24 I declare, under penalty ofpe1jury ofthe laws of the S 

25 foregoing is true and correct. 

26 Date: Aprild4-1 2017 

27 

28 

SFSR\54041\1095736.1 -2-

Brent Haas 

----~~~--~~~~~~~~~~~~~----------~~ Dec!. of Brent Hans ISO Plaintiffs' Mo for PreHminury Il\lunction 
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A PROFESSIONAL CORPORATION 

April29, 2019 

Angela Calvillo 
Clerk ofthe Board of Supervisors 
1 Dr. Carlton B. Goodlett Place 
City Hall, Room 244 
San Francisco, CA 94102 

t1UJqq 
~00. ~\?') l(J Ollht~ \11\if 

235 Montgomery Street, Suire 400 
San Francisco, California 94104 
Telephone (415) 956-8100 
Facsimile (415) 288-9755 
www.zfplaw.com 

VIA MESSENGER 

RE: File No. 190049 [Administrative Code- Definition of Tourist or Transient Use 
·Under the Hotel Conversion Ordinance]. Land Use Committee, April29, 2019 

DearMs. Calvillo: 

This office represents the San Francisco SRO Hotel Coalition, Hotel Des Arts, and numerous 

other individual owners of SROs (collectively "Owners"). Owners have been damaged by a prior 

2017 Ordinance unlawfully regulating-indeed, downzonlng-their commercial hotel properties. 

Owners will be further damaged by adoption of File No. 190049 ("the Amendment"). Owners 

therefore object both substantively and procedurally to the Amendment based on CEQA, this 

Board's rules of order, local, state and federal law. 

The Amendment purpmts to amend the Administrative Code to revise the definition of Tourist or 

Transient Use under the Hotel Conversion Ordinance ("HCO") to make it unlawful to offer a 

residentially designated unit for occupancy of less than 30 days. As the City now aclmowledges 

in its April 11, 2019 "Not a Project/Note to File under CEQA" memorandum, the current state of 

the law is that residentially designated hotel rooms may be offered for terms of 7 days or more, 

not32 days. For the reasons described in the Cou1t of Appeal's decision in San Francisc·o SRO 

Hotel Coalition v. City and Cty. of San Francisco, Al51847 (Cal. Ct. App. Oct. 15, 2018), SRO 

rooms are currently subject to the prior 7-day minimum term or guest "stay." CEQA analysis is 

categorically required for this significant land use change. By restricting weekly access to more 

than ten thousand available guest rooms, the Amendment perpetuates and causes significant 

adverse impacts on the environment. 

PETITIONERS HAVE PREVIOUSLY SUBMITTED FOR THE BOARD'S RECORD 

EVIDENCE AND ARGUMENTS, INCLUDING THE EXTENSIVE BRIEFING FROM· THE 

TRIAL AND APPELLATE COURTS IN OPPOSITION TO THE AMENDMENT. WE 

REINCORPORATE THOSE MATERIALS AND ARGUMENTS HERE BY REFERENCE 

AND OFFER TO LODGE HARD COPIES UPON REQUEST. 

First, we object to the timing of the Land Use Committee hearing on the proposed Amendment. 

Owners' counsel was given notice on Friday of this Monday hearing, which is insufficient time 

to prepare. SRO owners and interested patties would like to attend and present evidence of the 
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proposed Amendment's impacts on their businesses and on the environment, but they have prior 

commitments that cannot be changed on such minimal notice. 

The timing of this proposed Amendment hearing is highly suspect A heming on the merits in 

San Francisco SRO Hotel Coalition v. City and Cty. of San Francisco is scheduled to take place 

this Friday, May 3 at 9:30AM. Why is the City rushing to pass new legislation (which conflicts 

with the Court's order) justdays before the hearing? 

Second, we object to the proposed Amendment because the City's Planning Commission has not 

yet considered the Amendment or made a written recommendation regarding the Amendment to 

the Board of Supervisors as required under Govemment Code § 65854. Moreover, the City has 

not complied with the public notice requirement for such rezonings as set fmih in Govemment 

Code § 65090, which among other things requires notice to be published in a newspaper of 

general eirtulatio~ alleasl 10 Jays prior to tl1e l1ea.rlng. 

As a zoning ordinance, the proposed Amendment "shall be adopted in the manner set forth in 

Sections 65854 to 65857, inclusive." (Gov. Code, § 65853.) There are numerous procedures and 

notice requirements that must be followed for the adoption and amendment of zoning ordinances 

under those sections. For example, the Planning Commission must hold a public hearing on the 

proposed Amendment with notice to be given pursuant to Government Code§ 65090 "and, if the 

proposed ordinance or amendment to a zoning ordinance affects the pennitted uses of real 

property, notice shall also be given pursuant to Section 65091." The latter section requires notice 

to be given in numerous ways: "( 1) ... mailed or delivered at least 10 days prior to the hearing to 

the owner of the subject real property ... Notice shall also be mailed to the owner's duly 

authorized agent, if any, and to the project applicant ... (4) Notice of the hearing shall be mailed 

or delivered at least 10 days prior to the hearing to all owners of real property ... within 300 feet 

of the real property that is the subject of the heming .... "(Gov. Code,§ 65091(a)(1), (4).)) The 

notice must include the information specified in § 65094 (Gov: Code, § 65091 (b)), which 

includes "a general explanation of the matter to be considered, and a general description, in text 

or by diagram, of the location of the real property, if any, that is the subject of the heming." 

Other procedural and notice requirements apply to city council hearings on zoning ordinances, 

for which notice pursuant to Section 65090 must be given. (Gov. Code, § 65856.) These 

procedures have not been followed to provide the legally required notice of the proposed 

Amendment to the affected hoteliers/property owners here. 

Third, we object to the Amendment on the basis that it is clearly illegal, for all of the reasons 

previously discussed. Zoning and similar land use ordinances are categorically Projects under 

CEQA because their enactment is an activity directly undertaken by a public agency that is 
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capable of causing indirect physical changes in the enviromnent. .CEQA Guidelines, § 
15378(a)(1). Even ifthat were not the case, the Amendment will result in reasonably foreseeable 

indirect impacts that will significantly change the physical environment, which makes it a Project 

subject to CEQA. Such environmental effects result from, inter alia, the anticipated widespread 

displacement of weekly occupants or would-be occupants into homelessness, with its well

documented resulting physical impacts on City streets. Those who do not become homeless will 

be displaced into other areas of the City (if they can find affordable replacement lodging), or 

more likely outside the City- an additional physical effect. 

If the proposed Amendment is enacted, SRO owners will take units off the market rather than 

rent them by the month, which would fundamentally change their business to residential tenancy 

and which is unprofitable. Additionally, many ?ccupants who rent rooms by the week cannot 

afford to pay a month's rent and deposit in advance. If weekly rentals are prohibited, )Jlany of 

these San Franciscans will become homeless. The 1973 memorandum the City relies on to claim 

·an exemption for Projects consisting of "legislation with respect to non-physical activities" does 

not ·apply here, as. occupancy of SRO rooms and displacement of occupants into homelessness 

(with resulting impacts) are physical activities. 

If a Project's economic or social effects directly or indii·ectly lead to adverse physical changes in 

the environment, CEQA requires disclosure, analysis, and mitigation of the resulting physical 

impacts. (Bakersfield Citizens for Local Control v. City o) Bakersfield (2004) 124 Cal.App.4th 

1184, 1205; California Clean Energy Comm. v. City of Woodland (2014) 225 Cal.App.4th 173, 

189.) 

Preliminarily, "an agency that proposes project changes ... must determine whether the previous 

environmental document retains any relevance in light of the proposed changes and, if so, 

whether major revisions to the previous environmental document. are nevertheless required due 

to the involvement of new, previously unstudied significant environmental impacts." (Friends of 

Call .. ofSan Mateo Gardens v. San Mateo Cty. Cmty. Call. Dist. (2016) 1 Ca1.5th 937, 944.) 

The City has failed to complete even an initial study or gather any evidence to the contrary (aside 

from reviewing old Negative Declarations and pointing out that the number of homeless people 

in San Francisco is rising -which is both a significant changed circumstance and significant new 

information). These prior Negative Declarations did not analyze the potential displacement 

impacts of mandating monthly rentals of SRO rooms rather than allowing weekly rentals (as has 

been the status quo for decades). As a result, they lack informational value and are inelevant to 

this ·inquiry. The proposed Amendment is a new Project requiring new environmental review; it 

cannot be analyzed as a modified Project under CEQA Guidelines section 15162. Moreover, 
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there have been numerous changed material circumstances since the 1980s, including fewer 

·available SRO rooms, a substantially increased homeless population,· substantially worse 

physical conditions from homelessness on City streets, skyrocketing rents and property values, 

etc. 

The City has never conducted or pointed to any environmental study or review of the potentially 

significant physical effeCts of the proposed Amendment, including, but not limited to, 

displacement of weekly SRO unit renters who would be unable to come up with security and rent 

deposits for the 30-day minimum (apartment-rental length) that would be compelled by the 

Amendment. The unstudied, but reasonably foreseeable, potential indirect environmental impacts 

resulting from displacement of hundreds and hundreds of SRO tenants, who could end up 

homeless and living on the City's streets and public places, include, inte1; alia, the resultant 

public trash, human feces and urination, pollution of waterways, waters, and City public and 

private spaces, and the adverse impacts to the displaced human beings themselves fi:om lack of 

water and livable accommodations, exposure, cold, suffering· and disease. Such reasonably 

foreseeable potential adverse environmental impacts of potential tenant displacement resulting 

from the enactment of the proposed Amendment requires CEQA review. See, e.g., Pub. 

Resources Code, § 21065, CEQA GuideHnes, § 15378 [defining "project" as any activity that 

may cause direct or reasonably foreseeable indirect change in the environment]; Muzzy Ranch v. 

Solano Cty. Airport Land Use Com. (2007) 41 Cal.4th 372 [holding development displaced by 

density limits is not too speculative of an impact to require CEQA analysis]. Because the 

monthly rental value of the SRO units that.would be effectively converted to apmimerits by the 

proposed Amendment will in most cases be beyond the means of the very low income, disabled, 

elderly and "transient" users the law is purportedly intended to benefit, units remaining vacant 

under the Amendment will also foreseeably lead to significant reductions in the housing stock 

and increases in physical blight and crime, none of which impacts have been analyzed due to the 

City's unlawful failure to conduct CEQA review. A file memorandum is thus wholly inadequate. 

Even if the prior Negative Declai·ations retained some relevance, they are so outdated and 

addressed such different circumstances that major revisions would be required. 

"When a project is initially approved by negative declaration, a 'major revision' to the initial 

negative declaration will necessarily be required if the proposed modification may produce a 

significant environmental effect that had not previously been studied. Indeed, if the project 

modification introduces previously unstudied and potentially significant environmental effects 

that cannot be avoided or mitigated through further revisions to the project plans, then the 

appropriate environmental document would no longer be a negative declaration at all, but an 

EIR." (Friends of Coil. of San Mateo Gardens v. San Mateo Cty. Cmty. Coil. Dist., sup1:a, 1 

Cal.5th at 958.) 
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"In short, the substantial evidence standard prescribed by CEQA Guidelines section 15162 

requires an agency to prepare an EIR whenever there is substantial evidence that the changes to a 
project for which a negative declaration was previously approved might have a significant 

environmental impact not previously considered in connection with the project as originally 
approved, and courts must enforce that standard." (Id. at 959.) As succinctly summarized by the 

First District applying the Supreme Court's standard on remand: "[A] negative declaration 
. . . . 

requires a major revision-i.e., a subsequent EIR or mitigated negative declaration-whenever 

there is substantial evidence to support a fair argument that proposed changes might have a 

signific;1nt environmental impact not previoi:tsly considered in connection with the project as 

originally approved." (Friends of Call. of San Mateo Gardens v. San Mateo Cty. Cmty. Col!. 

Dist., supra, 11 Cal.App.5th S96, 607 (substantial evidence supported fair argument that changed 

demolition project, which would substantially remove gardens that previously were to be 

preserved, might have significant aesthetic impact thus precluding use of addendum and 

requiring either subsequent EIR or MND).) 

Like in the Friends of Col!. of San Mateo Gardens v. San Mateo Cty. Cmty. Col!. Dist. case, the 
prior Negative Declarations here did not study displacement or homelessness impacts resulting 

from actions leading to the removal of SRO units from the market, thus making them unavailable 
to the vulnerable population they were intended to serve. The original April 15, 1983 Negative 

Declaration focused only on potential impacts of replacement construction. The December 28, 

1984 Negative Declaratio~ addressed only procedural matters such as a changed definition of 

interested parties, enforcement authority, and penalties; it did not study potential displacement of 

occupants from SRO units and expressly stated of its changes: "They would not change the. 

standards of the Ordinance and would not mandate the conversion of a greater or smaller number 

of hotel rooms from residential to other uses." As e~idenced by the September 22, 1989 
memorandum, the 1985 and 1989 ·Negative Declarations similarly did not address any 

displacement issues or related potential impacts resulting from changing the minimum allowed 

rental term from weekly to monthly. That memorandum similarly stated that the amendments · 

"would not change the standards for the ordinance and would not mandate the conversion of a 
greater or smaller number of hotel rooms from residential occupancy to other uses." 

In sum, the law is clear that the City's proposed HCO Amendment, like those challenged in the 

pending judicial action set for hearing this Friday, is categorically a CEQA project that must be 

analyzed as such. Further, it is a new Project not properly analyzed under Guidelines section 

15162 and CEQA's subsequent review rules, and requires a new initial study and analysis 
because the decades-old Negative Declarations referenced by the City have no relevance to the 

current Project or circumstances. Even if the old Negative Declarations retained some relevance, 
arguendo, however, a memo to file "updating" them is still completely inadequate to comply 
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with CEQA because Owners have made the required "fair argument" supported by substantial 

evidence that the proposed Amendment will have significant new environmental effects that 

were never studied in those old environmental documents. Under these circumstances, the law 

requires either a Subsequent EIR or Mitigated Negative Declaration analyzing and mitigating the 

adverse impacts to be prepared. 

Propei· environmental review clearly has not been completed. If the Amendment is enacted 

without further review in accordance with law, CEQA will be violated. 

Respectfully submitted, 

ZACKS, FREEDMAN & PATTERSON, PC 

Ryan J. Patterson 

CC: Erica Major, Land Use Committee Clerk 
Encl. 
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ANDREWM. ZACKS (SBN 147794) 
RYAN J. PATTERSON (SBN 277971) 
ZACKS, FREEDMAN & PATTERSON, PC 
235 Montgomery Street, Suite 400 
San Francisco, CA 94104 
Tel: (415) 956-8100 
Fax: (415) 288-9755 
az@zfplaw.com 
ryan@zfplaw.com 

LAND USE AND TRANSPORTATION COMMITTEE 

SAN FRANCISCO BOARD OF SUPERVISORS 

I, Ryan J. Patterson, hereby declare: 

File Number: 140049: Administrative Code
Definition of Tourist or Transient Use Under 
the Hotel Conversion Ordinance 

DECLARATION OF RYAN J. 
PATTERSON 

Date: April29; 2019 
Time: 1:30 PM 
Room: 250 

1. I am an attorney at Zacks, Freedman & Patterson, PC, a firm retained by the San 

Francisco SRO Hotel Coalition, Hotel Des Arts, and numerous individual owners of SROs. I 

have personal knowledge of the matters set forth herein and competently could and would 

testify thereto if called upon to do so. I am over the age of 18 years and am not a party to this 

action. 

2. Attached hereto in the following enumerated exhibits .are true and correct copies 

of the following documents: 

Exhibit 

A. A newspaper miicle titled "Life on the Dirtiest Block in San Francisco" The 

New York Times by Thomas Fuller, dated October 8, 2018, available at ' 

DECLARATION OF RYAN J. PATTERSON 
-1-
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https: I /www.nytimes. com/20 18/1 0/08/us/ san-francisco-dirtiest-street

london-breed.html, retrieved on April29, 2019. 

B. A newspaper article titled "San Francisco Squalor: City Streets Strewn With 

Trash, Needles And Human Feces" NPR by Samantha Raphelson, dated 

August 1, 2018, available at https://www.npr.org/2018/08/0l/634626538/ 

san-francisco-squalor-city -streets-strewn-with-trash-needles-and -human-

feces, retrieved on April 29, 2019. 

I declare under penalty of perjury under the laws of the State of Califomia that the 

foregoing is true and correct, and that this wa/Z_s exec~ted on n·~~19. 

A ,~--- --~ . -
( ...-.... 

Ryan J. Patterson 

DECLARATION OF RYAN J. PATTERSON 
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Life on the Dirtiest 
Block in San Francisco 
By Thomas Fuller 

Oct. 8, 2018 

SAN FRANCISCO·_:_ The heroin needles) the pile of excrement between parked cars) 

the yellow soup oozing out of a large plastic bag by the curb and the stained, faux 

Persian carpet dumped on the corner. 

It's a scene of detritus that might bring to mind any variety of developing-world . 

squalor. But this is San Francisco, the capital of the nation's technology industry, 

where a single span of Hyde Street hosts an open-air narcotics market by day and at 

night is occupied by the unsheltered and drug-addled slumped on the sidewalk. 

There are many other streets like it, but by one measure it's the dirtiest block in the 

. city. 

Just a 15-minutewalk away are the offices of Twitter and Uber, two companies that 

along with other nameplate technology giants have helped push the median price of 

a home ·in San FranCisco well beyond $1 million .. 

This dichotomy of street crime and world-changing technology, of luxury 

condominiums and grinding) persistent homelessness, and the dehumanizing effects 

for those forced to live on the streets provoke outrage among the city's residents. For 

many who live here it's difficult to reconcile San Francisco's liberal politics with the 

misery that surrounds them. 

According to city statisticians, the 300 block of Hyde Street, a span about the length 

of afootball field in the heart of the Tenderloin neighborhood, received 2,227 

complaints about street and sidewalk cleanliness over the last decade, more than 

any other. It's an imperfect measurement- some blocks might be dirtier but have 
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fe'®r calls - but resident&s~¥&lfkEti?~Q 6l+R~Ma'!i¥i~~§\1JJllrXsare not surprised by their 
ranking. 

The San Francisco bureau ·photographer, Jim Wilson, ~nd I set out to measure the 

depth of deprivation on a single block. We returned a number of times, including a 12-

hour visit, from 2 p.m. to 2 a.m. on a recent weekday. Walking around the 

. neighborhood we saw the desperation of the mentally ill, the .drug dependent and 

homeless, and heard from embittered residents who say it will take much more than 

a·broom to clean up the city, long considered one of America's beacons of urban 

beauty. 

You have 1 article left. 
Start your free triai 

'You have to hold your breath' 

A public works employee uses a power washer on a sidewalk. San Francisco spends 
$70 million annually on street cleaning. Jim Wilson/The New York Times 
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Gordon, a spokeswoman for the Public Works Department, describes the new 

initiative as a <<proactive human waste" unit. 

At 8 a.m. on a recent day, as mothers shepherded their children to school, we ran into 

Yolanda Warren, a receptionist who works around the corner from Hyde Street. The 

sidewalk in front of her office was stained with feces. The street smelled like a 

latrine. 

"Some parts of the Tenderloin, you're walking, and you smell it and you have to hold 

your breath," Ms. Warren said. 

As she does every morning, she hosed down the urine outside her office. The city has 

installed five portable bathrooms for the hundreds of unsheltered people in the 

Tenderloin, but that has not stopped people.from urinating and defecating in the 

streets.· 

"There are way too many people out here that don't have homes," Ms. Warren said. 

Over the last five years the number of unsheltered homeless people in San Francisco 

has remained relatively steady - around 4,400 - and the sidewalks of the 

Tenderloin have come to resemble a refugee camp. 

The city has replaced more than 300 lampposts corroded by dog and human urine 

over the last three years, according to the San Francisco Public Utilities Commission. 

Replacing the poles became more urgent after a lamppostcollapsed in 2015,.crushing 

a car. 

A more common danger are the thousands of heroin needles discarded by users. 

The Public Works Department and a nonprofit organization in the Tenderloin picked 

up 100,000 needles from the streets over the last year. The Public Health 

Department, which has its own needle recovery program, has a more alarming 

figure: It retrieved 164,264 needles in August alone, both through a disposal program 
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anfftthrough street cleanu~11 Life on the Dirtiest Block in Sa~ Francisco 

Larry Gothberg, a building manager who has lived on Hyde Street since 1982, keeps 

a photographic record of the heroin users he sees shooting up on the streets. He 

swiped through a number of pictures on his phone showing users in a motionless 

.stupor. 

"We call it the heroin freeze," Mr. Gothberg said. "They can stay that way for hours." 

'Land of the living dead'· 

Hyde Street is in the heart of the Tenderloin, where homelessness and drug use persist 
and provoke outrage among city residents. Jim Wilson/The New York Times 

Hyde Street 1s in the heart of the Tenderloin, a neighborhood of aging, subsidized 

single-occupancy apartment buildings, Vietnamese and Thairestaurants; coin 

laundromats and organizations dedicated to helping the indigent. Studio apartments 

on Hyde Street go for around $1,500, according to Mr. Gothberg, cheap in a city 

where the median rent for apartments is $4,500. 
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people" - the unsheltered drug users who congregate and camp along the sidewalks 

and the dealers who peddle crack cocaine, heroin and a variety of amphetamines. 

Disputes among the street population are common and sometimes result in violence. 

At night bodies line the sidewalks. 

"It's like the land of the living dead," said Adam Leising, a resident of Hyde Street. 

We met Mr. Leising late one evening after he had finished a shift as a server at a 

restaurant. As we toured the neighborhood, past a man crumpled on the ground next 

to empty beer bottles and trash, Mr. Leising told us that the daily glimpses of 

desperation brought him to the brink of depression. · 

"We are the most advanced country in the world," Mr. Leising. said. "And that's what 

people are having to live with here." . 

. Mr. Leising, who is the founder of the Lower Hyde Street Association, a nonprofit 

that holds cleanup activities on the street, feels that the city is not cracking down on 

the drug trade on the block because they don't want it to spread elsewhere. 

"It's obvious that it's a containment zone," Mr. Leising said. "These behaviors are not 

allowed in other neighborhoods!' 

The Tenderloin police station posted ori their TWitter feed that drug dealing "is the 

most significant issue impacting the quality of life." So far this year, officers from the 

Tenderloin station house have made more than 3,000 arrests, including 424 for 

dealing drugs. "This is one of our priority areas;' Grace Gatpandan, a police 

spokeswoman, said of the Tenderloin. But many feel they do not do enough. 

Gavin Newsom, a former mayor of San Francisco and the leading candidate for 

governor in next month's election, told The San Francisco Chronicle editorial board 

· last week that the city had reached the point of ~~enough is enough." 

~~You can be too permissive, and I happen to think we have crossed that threshold in 
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'We know all of them' 

Mayor London Breed of San Francisco, who was elected in June,"has made 
unannounced inspections of neighborhoods, sometimes carrying a broom. · 
Jim Wilson/The New York Times 

Mayor London Breed, who was elected in June, campaigned to clean up squalor. 

Ms. Breed has announced plans to provide an additionall,OOO beds for the homeless· 

. over the next two years, but she is also targeting a relatively small group of people . 
. . 

living on the streets who she· says are beyond the point of assisting themselves. The . · 

concept of this involuntary removal .is knowh as conservatorship. A law recently 

passed in Sacramento strengthens the city's powers of conservatorship with a 

judge's permission. 

"There are about 100 to 150 people who are clearly mentally ill and who are cycling 
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thY(Bugh the system andw~£ PEifeCb~~lJ?&A9e~F&slc~W~a£9t1%~~26atorship," Ms. Breed said 
in an interview. "VIe know all of them." 

According to Ms. Breed's office, 12 percent of people who use the services of the San 

. Francisco Department ofPublic Health account for 73 percent of the costs. The 

majority of these heavy users have medical, psychiatric and substance use issues, 

according to the department. 

Ms. Breed has made unannounced inspections of neighborhoods, sometimes 

carrying a broom. 

On a Saturday morning in September she walked .past a woman on Hyde Street 

slouched on the pavement and preparing to plunge a syringe into her hand~ "Put that 

away," said a police officer accompanying the mayor. 

The crack tree 

On a recent afternoon we dropped by a barbershop on Hyde Street. · 

Glenn Gustafik opened Mister Hyde two years ago to escape the high rents of 

downtown San Francisco, where he was quoted a $10,000 monthly rent fora 

. similarly small sp.ace. Since opening on Hyde Street he has been engaged in a battle 

with drug users in the neighborhood, who break the branches off a London plane tree 

in front of his shop and use the sticks to clean their crack pipes. This harvesting of 
. ' 

twigs has killed the previous four trees, Mr. Gustafik said. 

At Mr. Gustafik's request, the city protected the fifth tree with wire mesh, the kind 

used in suburban areas to discourage hungry deer. 

A Sisyphean clean up 

305 4/29/2019. 11:11 AM 



Life on the Dirtiest Block in San Francisco- Th \W York Times https:!/www.nytimes 1/20 18/10/0 8/us/san-francisco-dirtiest-street -Ion ... 

8 of9 

u.s. I Life on the Dirtiest Block in San Francisco 

Over the past five years the number of unsheltered people in San Francisco has . 
remained relatively steady- around 4,400. Jim Wilson/The New York Times 

Toward dusk and into the night the 300 block of Hyde becomes an impromptu food 
' . I 

and flea market. A woman offered a bicycle for $15 one evening and bric-a-brac was 

laid out on the sidewalks. Many items for sale were incongruous: A man hawked six 

shrink-wrapped packets of raw steaks that he cradled precariously as he called out 

for buyers. No one asked where he got them. 

·At dawn, crews from the city and private organizations arrive to pick up needles and 

trash. One entrepreneurial resident recently launched an app, Snap crap, that allows . 

users to send photos and the location· of feces to the city's cleanup crews. 

The city spends $70 million annually on street cleaning, well more than any other 

American cities that were studied in a recent report. 

But the sidewalks soon become crowded again and the litter accumulates. 

Mario Montoya Jr: has spent the last three decades cleaning the streets as an 

employee of the city's Public Works Department. Standing on a street corner as 
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"By noon everybody is up and out," Mr. Montoya said. "And here we go again." 

A version of this article appears i.n print on Oct. 8, 2018, on Page All of the New York edition with the headline: The Vile Side: Life on the 
Dirtiest Block in San Francisco 

READ 1115 COMMENTS 
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Play Live Radio 

LIVE RADIO SHOWS 

Here & Now Compass 

. San Francisco Squalor: City Streets Strewn 
With Trash, Needles And Human Feces 
August 1, 2018 · 4:28 PM ET 

SAMANTHA RAPHELSON 

A city sanitation work$r gets to work in ~owntown San. Francisco, which says it is expecting its street cleaning budget to be 

more than $70 million this coming fiscal year.· 

.Ben Margoi/AP 

San Francisco's streets are so filthy that at least one infectious disease expert has 

compared the city to some of the dirtiest slums in the world. 
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The NBC Bay Area Investigative Unit surveyed 153 blocks of the city in February, 

finding giant mounds of trash and food on the majority of streets. At least 100 

discarded needles and more than 300 piles of human feces were also found in. 

downtown San Francisco, according to the report. 

San Francisco's new mayor, London Breed, had proposed adding nearly $13 million to 

the city's $65 million street cleaning budget over the next two years, according to NBC 

Bay Area. 

NATIONAL 

Homeless Population Rises, Driven By West Coast Affordable-Housing Crisis 

"I will say there is more feces on the sidewalks than I've ever seen growing up here, II 

Breed told NBC Bay Area last month, "We have to make sure people who live here, 

[and] sadly, people who are homeless here, that they are also held accountable for 

taking care of our streets. This is our home." 

. . . 

Mohammed Nuru, San Francisco's director of public works, is the city's point man 

charged with cleaning up the streets. He tells Here & Now's Jeremy Hobson that "it's 

definitely challenging times" and that the department has been diverted away from 

normal trash pickup routes into the areas concentr.ated by people who are homeless. 

"Ourresources have been focused on really trying to clean up areas that mostly have 

been trashed by homeless, had tents where people {were] living in them, 11 Nuru says. 

"People were using the streets for the ha:throoni .... It creates ·definitely a different 

problem." 

Article continues after sponsor message 
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The sprawling California city that is a hub for major tech companies such as Uber and 

TwiLLer is being choked by ai1 affordable housing crisis that is pushing more people 

onto the streets. 

The 2017 San Francisco Homeless Point-in-Time Count, a report on t~e city's 

homeless population, identified 7,499 sheltered and unsheltered homeless people in 

the city of 884,000. Nearly 49 percent of those were counted in neighborhoods 

surrounding downtown. 

San Francisco has become "a magnet" for the homeless because the city has boosted 

spending to fight the crisis over the past five years, Nuru says. The West Coast cities of 

Seattle, San Diego and Sacramento, Calif., are also experiencing severe shortages of 

affordable housing. 

"A large number of the people we see on our streets are not necessarily from San 

Francisco," he says. "They are coming from surrounding counties and, in some cases, 

across state lines." 

NATIONAL 

San Francisco Elects City's First African-American Female Mayor 

The filth in the street is raising alarms among medical experts. The biggest concern: 
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the spread of disease. 

Dr.Lee Riley, an infectious disease expert at the University of California, Berkeley, 

told NBC Bay Area that dried feces can release dangerous viruses, such as rota virus, 

which is the most common cause of diarrhea in infants and children worldwide. 

Getting pricked with discarded drug needles can also spread HIV, hepatitis C and 

hepatitis B, among other viruses, Riley said. 

"The contamination is ... much greaterthan communities in Brazil or Kenya or India," 

says· Riley, who researched health conditions caused by extreme poverty in some of the 

world's poorest regions. 

Street conditions in San Francisco are so bad that a Chicago~based medical association 

recently decided to cancel future events in the city, including a major convention that 

normally hosts more than 15,000 attendees, according to the San Francisco Travel 

Association, which declined to name the organization. 

Nuru says the tourism industry is concerned that street conditions will affect the 
. . 

bottom line. According to the San Francisco Travel Association, spending by tourists 

reached more than $9 billion in 2017. 

"We have been working with the convention staff ... our tourist industry and really· 

trying to address the concerns," he says. "I would hope that this is just a short-term 

type of concern and that we can really get our city to where it should be: a nice clean 

destination for people who want to come out to the West Coast." · 

Correction 

Aug. 1, 2018 

A previous version of this story incorrectly said San Francisco's street cleaning budget was $60 million. 

That number had been from earlier fiscal years. In addition,.a previous caption incorrectly said the city is 

expecting to spend nearly $75 million on street cleaning this year. The proposed number for the coming 

fiscal year is about $71 million. 

san francisco homelessness 
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From: 
Sent: 

Ryan·Patterson < ryan@zfplaw.com > 
Monday, April 29, 2019 10:36 AM 

To: Major, Erica (BOS); Board of Supervisors, (BOS) 
Cc: Andrew Zacks; EMERY, JIM (CAT); RUIZ-ESQUIDE, ANDREA (CAT); JENSEN, KRISTEN 

(CAT); arthur.coon@msrlegal.com 
Subject: FW: Amendments to the HCO at Land Use Committee next Monday, April 29 .. 

fi 
i; This message is from outside the City email system. Do not open links or attachments from untrusted sources. 
'"-~ 
~:~ 

Dear Mss. Calvillo and Major: 

Please kindly include the below correspondence in the record of the pending legislative proceedings for File No. 190049. 

Thank you, 

Ryan J. Patterson 

Zacks, Freedman & Patterson, PC 
235 Montgomery Street, Suite 400 
San Francisco, CA 94104 
Telephone: (415} 956-8100 
Facsimile: (415} 288-9755 
Email: ryan@zfplaw.com 
www.zfplaw.com 

This communication and its contents may contain confidential and/or privileged material for the sole use of the 
intended recipient. Any review or distribution by others is strictly prohibited. If you are not the intended recipient, · 

please contact the sender and delete all copies. Unless expressly stated, nothing in this communication should be 

regarded as tax advice. 

From: Andrew Zacks 
Sent: Sunday, April 28, 2019 7:09 PM 
To: Andrea Ruiz-Esquide (CAT); Ryan Patterson 
Cc: Art Coon; Jim Emery (CAT); Kristen Jensen (CAT) . 
Subject: Re: Amendments to the HCO at Land Use Committee next Monday, April 29. 

Andrea: 

We appreciate the heads up regarding the }J_earing. On behalf of our clients in the pending litigation, we 
strenuously object to the timing of the Land Use Committee's consideratio:n of this matter within days of the 
merits hearing on the pending CEQA claim. Please include this e-mail in the record of the pending legislative 
proceeding. 

Respectfully, 

Andrew Zacks 
1 
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<md demolition. Thi~. is- to be accompl~shec'l_-by establishing the 

status of :~;'esid,;ntia~ hotel- units; by ;regulating the demolition 

.3fi zmd -=n..-ers±_on 'of ·.resident.i·al botel. uni-ts ,~ other uses·, and- by 

~11 app%Cpriate administrative and jud.icia1 remedies. 

'S Sec~ :.u.3. Pindings • 

6 ~he ~rd of~~rv.isors ~i~s.that 

·7 {-.&) ·~e .is a .se.,ere ·shortage of &.eent! sli.fe, .'sanitary 

811· and -:a':ff;or.dable rental housing in . .!:he ct:ity .and Cotmty of San 
\ 

9 .. J.O.ra=ineg and· this .shortage .af.fee.i:s .most·.se.,erely tbe .elderly, 

JO tbe.:diS11bled and low-in.e=e· persons. 

n --tbl The people rif. ·the _t:;ity l!llld Count;y. o; san Francisco_; 

12 '""!91ii::ant of· the· hou:sing s-Wortage · j,n San 'Francisco.. on November 

13 -·:&,· _19llO, _.adopt~,,. dec1~aticn· of -pol-:!:cy t:o .increase. the- city's. 

·--14 .ncu-atng sl!J,PPly :by 20,ooo =i.t:s .• :. 

15 {e) :Many of .'the· eld_er.ly , .. dis-abled --and lC>lo'-_ineome p.>rs<>ns 

l6.U .. .and ,'boa.aebOJ;ds reside .in resiilential -!'a tel ani ts. · 

_17 · · . (<!) A ... tnay. prep<!.recl' by ~ :o'epar t:~rt=t of ~ity. ·Planning .· . . . . · .. · . . . 
18 ·e.stiaa-teil ·tblrt. there .... re 'rsi.ly .!~,88·4 .. re.sidenti<tl .hotel tniits in · 

·19 '~:be :City i:n .lllecember--.of ·19:79~ .a -deere.ase Df 6098 su::h ani±s f:r.om · . . •', -.._:_ . 
~- 1975. -~lie -decrease .is ·eaused by ·vacation, ccn.,e:;:sion or 

. :Zl .ile=o:tit:!:en .. Df il:<!lOiibmtial ho~l unU:s. ·'t:onti'l'll.led v~ti'on, 

2:2 -=n=rsicn = ~liti.an·<>f.resi?-ential hotel units will 

--~ ,aggrltVirte the existing 'shortage of affordable, safe -and sanitary 

24 housing ·.in the City 2!:!lil county of_-San Francisco~ 

:25 {e) ·As a result. o£- the removal of resi_dential hotel. units 

·.2.SII .from the r-ental housi-ng m.arket, a housing ....ergency ·exis_ts within 
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. 21~ .,:a;,.l.,.....ineome••·housebolds. 

. ·3 ~<<('f:i'Y··a~irl'deri.'t>i·!J:l::,h:otel:·<'Wta.ts~.;·M'.e .enaangerl!iL'houst:og · 

j :~es'oiiree~.~..:.W, .. ~~t."~·"..;;,~ted.. . .. . . 
. ,... . . ·s ......... '(g} · ··'lh~·llc2%d .. bf.;:Suparviso.t's :ana· 'th:e::Mayor ·of· •·tb•e ·.city •and 

· 6 .Co.tl~l' o~·~·:~=~=~~.tleeogil'i%ed!.~tbis ·'b'ousil19 emerg~:,,::y ... and 

.· ;;: .~~,,..,;'.:...;;U:~.:~:li :OO~Jihea :a 'JliOratoriu:c;. ·on. •l:lre 

··a· ·,ideliiC'l'i'ei'= ··or:··~r.sioi>··.ci£.:~re.:ridentia1/·.htlte'J::'·•.un:H>B .. to any•·· other 

· r/ ·:;.,..,.,· ... -.~be· ·.so:>r~tor.iUm ·~ . . .• 

)'o. ·,i9.79·: .. ;" . :··- . 
bii:H~.:..beezuoe .e'f£:ecti 've ·.on ·NovetubJ>r a3, 

··.1l · ··:: ;.(·h) ;~~EI'~~e~.s.i:on· .. of .. <t'esi\denti~1. ho:te:l "uri-ita afJ:.ect.s 

.nl-t~-p.;~.~ ' .. .d.o::,.-~.,l~st · a,bJ,e··to ·~ "'"·th . displac:em<!n.t in san 

:ri: ~r~'ts.=~·s -.housl':9· -:.=xet. 

, ... · ·;.t.i.> ·;It•·"i:s in·'~ pubH"'· .. U>ter-est:. that .=nve:rsl.on of 

: .r~liiu.mfi'a:!.··~l-::..;,'1~-~~~~~t~ •ma~.:;,bat- ~~"" ·,be 

.:14, 

'J:5' . ,;: . ~· 

::tSll :~rCir.i<!ed••;•he=. ~l>·eOti.~ .-has ·.oecu=ed, ·in .'<>riim: to · 

47. .l)rx>t...::t--the"·reJii.delte-tem~nts .ani!::to ~,....-·,~mo limited .housinlJ . . ·. . 
l=a. i-e~flt; . . ! 

. ' .I 
.19 tH·'··. '!'h1!!' .txmr-i'Rt··•:~:nC~ustr:Y-:'is.,ene .:of.the.llli!\:l= indtwtr't<1S: of 

· ::10 ':-he '.c:i.~,:'.ana:.:co.um:y.::of,oSan'"Ji':t:anei-sco~ ··=ism ·itl-'.essetit:il'l.l . .for 

·:n; ·~ ~~.:~:"l:o!!:ing·:of-$-an··=isco ... -.'!theref=e., :it: is i1> 

·:z:z ·:'tbe'i'pw;,l4;c.:.fu_te:!tt:;,at:..:a"·.'l:lirtain ~;er,.-o':f•:llibder:a±:ely pri"ced· 

.::23 :toatiJ!tt;, ~-,~'t:sdoe"•.W.,linta.ine:d ···e.I!Peei<i:l:i!,y.. -ihir.i.,;;rt"the.•=! 

.2'.4. -:t~,,~i~~"~~.·:~,,,~_.~;;:_:o·~~:·' ··- ·; 
ZM/1/ . ~ .. ;,.:.:· ·.;··. :"•'· 

:<oil.//'/ 
···: .... ·: 

.. o:e-age"J 

s= .. 4J..4. Definit.ions • 

3 . Any ~ilding cont:a·ining ·six or more g~est rooms .intende~ or 
.21 (a) 'l!o~el 

4 designed to .be .use~.v or .which ar.e use:d, r'ented or hired out to be: 

.S 11 occupied .or which are occup.i:ed fof. sle.eping· pur.pose": and .dwelling 

6 purposes by guestS; ·whether rent is paid .in money, ·goods, or 
·;··- .··· 

·71 .Btlr,ices. :It includes motels., ,;_,. .defined in Chapt·er XII, Part J:I 

of the San Francisco :Municipal ~~,d~.:····;~~~~~·ng .co~'e) but does nol: 8 
• • '<;: ·~ ':. ·'·.':: 

<;l inelude .'="?.jail, hospital, .as~lum,. ·.~an~tari,~, orphanage, prison 

10/1 -ae:tentio:n home .::or other .institution i.n which hum.an beings ·ar~ 
·niJ' bo~sed ·and detaine'd. '!"der. ~es,ai .~estrai~t, ".;r ·~raing h~~~ .or any 

12~· private eJ.ub and non-p~c£it ·organization in existence on 

1311· September 23.~ 1979.: l>ro,ided, howev<!r., that .no building excluded 

1411 .£ram.·the t.,rms .. of ·this Chapter. as a result of operati·on 

.profit or.~anizaUon shal'l ~ ·e:Xclud~il if the .~~~P;:,~;~t 15 . . ·. ;.- :;:; . ·"~: 

by a non-

·16~ =-gardzation n.eekls to demol'is}< the btJ.ililing or to remove ·units 

.vii wi:!:hin the .bu:ild.~mg froni .housing ·us~:::o~ ~eil;, ··the .buildi~g. For 

18~ the purp~es .of: this· ·ordin.ance ·a _non-~rofit :orga~ization s~all . I 
15'~ =an"" entity e:xoempt from .ta:xat.ro;r pu:rsuant to Title 2£, Secti<>n "i 

I . . 
.:20 501.'cf· the Dniti!d :St:ates C.ode. 

-::21' (b) :Resicrential Hotel 

:z:2 ~.Y ·.building or str'ucture which contains a .residential 

.:23 n"t:el unit as &fined in .·(c) bl!loiol unless. exempt<;d purs.uant t<:> 

24 tbe provisions.of Sections 41.5 .and 41.6 below • 

2S (c) Residential Unit 

2611 Any ·91Jt'sl: room as defined in.Section 203.7 of Chapter XII, 
·:-: . 
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· ·; '·a.r· >J!IY !l:~st:·room.des'ig~ated"-aS.a r~idential :unit purfl.uant t~.
. 4 .seeticms·'4l'.c6 'or 41. 7_;h.;l:oir~-

::, 
-!~}. _;Perman,nt :RE>Si·oent -·.s~ _, .. 

~11· . -A ;per= ·'!lm:,oa:lJPit!!s ~ .. guent r= for at····l-east l:hi.rty'-.two . ·. 
: :·7.l-<-32~ .cmme~ti= ~s. 

··'!!- ·{.,) · -~u:rist'-unit 

·.; ·~~ :. · .. ,A ~-:=om·-wlti·.:h.--s .not :o::cup.i;ed on:s..~r 23, 

' . .'\~: . ~· a,~~ ,:r~oint.'.:or· .is. c:er~uiea\s ·a .. tourist ;w,d:t 

-n: .~t .. to ,s=Hons .:.n.cs .-ana: .n:. "· 1>e1~. . . . 

1:979, 

·' 
! 

r 
.. {fl.·. Comr.,rsimi ' ·12 

li 
. . . .l 

~-,cllange.·=·~..a .chl!mge ·o'f the use of a re·si:denti.al ! 

~4-

"15 

. .. ...... : ..... ~--.. ·----... 'I 
cn.it..as.~ :~~-.;s1lbsect-±d;..~~c:1 •. <!have t:o . .a :tourist ,.s~_}r ·the_ j 
:el.ilrl-nlrti:= .:,of, a -.rom.i~ .un'i>t .amP.;:..<;..:;Lto~e-:prov;-..nons of · ; 
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this -chapter· ar the vx:>J;unt~. demoli:tl-on -<Sf a ·:residenti.l:d hotel. 'j 
] 

l j JB_ 

:Hoote:ver~ _-a'-chmlge in·:tbe i.UD~ -of'..a:.rt>SidentUs:!. hoteJ. unlt,-into .a

,=~ .. co:man:ia1 'W!tl ·wl!i:.c:b-- S<!r-V!!S".onl.-Y :!:he needs ·Of .i:OO.pe:rmanent ., 
I 
f 19- -reai<le:nts, _"!~-as ·:-r-ea;idents • :lounge,·:~ ·or-.== .area · 

~ . 
::20-

21 

22. 

JZhall ~ =mstit_ttte ·-": =:version .-within the 'li!'!Oallin;i t;>f thd:s 

-~· 
(g) Lolt-I.,c:ome 'II!Ottsehold . 

23· A ~~a wcme.:i=e J:bes,=t "'""'"'a eighty pe:ram:t: 

24·~·(S0il of the·l!lleili-2!%t.income.:for ·the .San Fram:iseo Standard 

25 ·-ucpoUt.zm Sta. ti.s:ti~!il. ·Ar-ea· as -:ptthJ.ished by. .tJ><. United ..states 

26 Depart:=eut: of.H=sing ana urb'an Dev!!l.Cipl!lent·41>d ·adjwsted. 
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(30\) of t~ ·gross monthly. income ·of:.a.J,ow~1;,ctime .. ,oous-ebol-d asr·; .. 
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(i) ElQer~y Person 

_A per:aon 62 ye;;-rs :of age or·.older."-· 

{j) .,JH:sahled Person ... 
·,.A r=ip:le;,t of <iisability l:>enef.j.ts. 

(kJ. -..owner 

o.m~ .--includ"s "-l'Y person ·or· J:ega-l:··ent±ty·.-hol<li:ng any: 

ownership i~:ter"st in a residenttal·hotel. 

· il~ operator 

.. An operator .. _i;;,ludes, · t.be lessee -or·· any. ·-person ·-or--·lega'l. 
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~"t'ator ,i)gairist fi,...,. [3-]. OF :nore· permanent residents .. 01i1:hin the 

:ti'·:patlli·.cni'liety ·:(90]~-.. ~ys.-pr.e·~e_ding ;the'£Hi~g of: .t~-<:empl.ai>:t_ or 

:~II =t<:proceecling, toe-en£·=·= -the •P=v-isi'O<>t! oO:f ·t~t~s· JE:)\a;,>ter. 

4 

.5' 

· ·. ::-4n1/·,.ce'it-:Lfi cat<!' o:f''U~e 
.·:. ?olifQoti':ng·, ·J:,l>e.·. i'nitiaJ,':--o.,t:;;usage··ali.a -=nual ·unit mia'g<> 

~ de~:riat:~=-l>U~s!Uint.• .. to .,~- p'rov.is'i·OiiiP·o£ 'Se~.ti'<i'tis' :4:1 :·s. and 

7 - -.u.:;.,:,:sl.DV , .. ..,.._y .. ·loo~l- ''-'~hall ;J:>e .:iS.Soo<l .,.,. -eerti.U.ea.t:'e :ll-f ·use 
' . 

1! ~'iofYiof!S:"th•!f-:numbar.o.6:f >re&idel>ti:al ·anihi:.Ouir.:iBt·,·ttni.ts· therein. 

'9 ·: : . ::~' .. ','{q_:!;''~ !l'oSti.'fl!! ~= .·POst 

~o. ,:wh..re''J.x.s.ti•n<;~'•.:.i..a.:a;equuea by':thi!'·:~t>ter-, 'lilaterhl: shall 

.. 11 i.e•-!l><iis~ea:b,t..:a :-Cons:pi~ ·il:ot:ation~·at the f:r.ont -del>!: J.:n ·the 

.1.2; .lcdoby,·cif· the~l>ot-el .:or ; ... 'i:f:'t'b<ire ·in .. u>"d,obby~ in .the public . 

13·: ·.eritr~ •. :. 'No 'l!UIIteri~·,.p.o§ted· ~y .. .C:, ·removed· by ·any ;?.eJOson 

.:.1:.1 -.~· . ..,. -~ .. Pi'C:vi&i3'' in :this--chapter. 

15· .... .section· -41.~.:;;:.-~.AF'i>l:i:CaliiJ.ity ·o£.·'thi:s ehaptex •. 

-~6. -'!i!h& ·;proit.i;s:Lan:s of.:thi:.s ':ehapte%. sh.aJ. =t·.J>WJ.y tc"' 

::l1 ... ~) :··.i!t'blio.-.chang;e.i.n ~ ,.,£,,._ :re:Sii!entfi!l. unit <>l\e>:<> the -tmit 

·. :ra·. has·:J:>een :fcm>d .. ~ .. b., .tmfi:t .f='.tn:ima:r:l':l:mhit:ati-on 'Pii= -tJ> 

19 . Hcember . .:'23., .. J,97!hll:DI3: ·ardued ·1:o be =ted -.by the Depao:tmen:t · o£ 

.20, Pul:>:ll.; .. oliMJ.:th; ·=. 
guest\ .21 · -·-~ : l!!.;ho:teJ. '~"'"':in· :niMt:i"'fivoe. :p.ereent {.95'1 J Df the 

Zl ·='"""""'"'' -:t:Our:!.st ... ·mu:~::='·:~ .:U;.:.J.:S/9; ·or 

_:.23 · -· ·. :_,~ • .,.J.,.=J:±; .. Vhi.c:llc·.rents. ·d:t:xr·--=··:·.ooe· -~ · doJ.'l.a'rs 

.2-4· · (:$i~;Do.):.~,i:=tl:th- . 

::25 .:. : · :-~::·:;;A:·ltr;rt:eJ.~~:i'n'' .in·iiihr:.'ni~Y::.,H;if!:,~t-:>:!5:5.\~ \.af . .:the 

.26 ~-,~: . .Q$,:~,:~··:-.il.%1e:~~.j:~-tot;.r;.i-st =t-±:s .. :=· :rente'd 

··:~:>t!l"' i 

1 
~ 

2 

3 

4 

5 

0 

.;· 

f.or more than one tlu:iusand dollar-s. ( $1,000. 00) per month on 

septemhe~ 23, :J.979; ·or 

(~) A building-which'vas ~lawfully convertec to a rooming 

!:reuse or hotel .in violation of the provisions .of ·the City 

~lanning code; or 

(f) A building which ~eets the requirements of section 

- 7ff .U.ti (3) below for a claim ·?f exemption for paxtially-cOJilplet<>d 

.a Jl ccnve.r.sicns; oz 

91t tg} A bu.ilding which meets the requirements of Section 

10 i: 41..6 (Z)-~.bel~ for a claim :of ~>:emption for low-in~ome qonsing .. 

ll 
j 

12 

see. 41.6~ Initial Status Determinations; Exemptions • 

(a) 'Distribution of Summary o.f Ordinance and Reporting 

13 1 . .Forms· for Ini'b>ial nnit usag.e Report 
i 

14 i Bo latftr than four (4] weeks after the effective date of 

' ·15 i thiS ordinane<!·, the l!ureau of Bllilding .Inspection of the· 

16 I Deparaent of Pllblic Works shall. pro'<id·e· to every )mown owner 0!' 

17 j operator, a .summary of. the requirements of .this orcinance, and 

18 I pr.,.arihed ~ ·:for £iling _an initi-ai unit tisage ·report, a ,. 
J9 i sta'b!:ment of ex.,:,Ption ·and a .claim -of exemption. 'f'he I . 

-.20 I nntifi=ti<:>n :oha,U .clearly i-nilicate. :that- any ·;prior notifieatitm 
i • . 

.21 i .has . .been supe;c:edea. '!'his n<:>tiee ·r1'quirements ·is .intended to be 

:72 .J di-reetory in·= ·_:far as .the :failure to give this notice 'shall noi: 

Zl. ! rel.,se lillY O>t.n& or operator .of his/her obligations under .this 
I . 

2~- !ordinance ar preclude the City 'or any person with. standing to ' . . . 
I 

25 Jini:tiate an Enforx:ement proceeding under :the .Provisions of this 
I . 

· :26. 1 Chapter • 
i 
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l 
11 

''2 

.3 

4 

... , "(b),:,.• :Filing .oL·:rn·i-bt.a!l. ·S.tatus~.il~elrmi,nat.i:-ons;,··T:Lme .Limit 

·'· ., Wl'th.'l.!J· thirty ··c:~a·~- caJ:e:iro;;>r'days·.l::Jf 'the..mai.U:rrg date of the 

aW....ary·'·of,: \the.-: or.<ii~- ~;;a .. ; t:he.> preser.i.bea ,-,.ep~!bing, £or,ms, ;the 

.,.,.., .... ,;,;., :.<;>pru:.at;or.".o£ ·,.ea:i::h·'<hOte'l .:..bali ··.f"·l<>-• eJ.tJ:rer' "'"si:atelUent :o:f 

exempti.on.;.-.,'-c<:laim· :Oz·~~pti'on; . .ba.sed •on·r·~o-..income j,.,usi ng , ·a 

61\·~. of;:~ptiQri:<,,b<(sed.::~ .. Pa.r.ti~l.Y--""ciltl~ea-:COnv.el:sion,·~or an 

i·n:H.t.alb-.11llit~~-.1:e~~t-.as.',spe.c:Hi:ed:<be:l.ow> .,ID. fi:l.ing shall 

• '!; 

··'_;_.;: 

' J31/':.beLcat::eo!llpalli~~1:>.hS1;1ppadd:1l9-·~i~.:,"i!OweVer;•-~ ·appJ:iCaticn.: 

'9 ,PYc-:an-' ~,:oar '·~a±Ot•'arid •:upan''.S·hC>~i:ng·'of:"goOd :.c:auae t:her..,-£or, 

ni' .th.e.::-5JJP<lr;ii1te;,ent· ::of.~·tbe .l!ax:eau '.o:f::llilJ:l:dlng .,;rnspe;=ti<ln ,;ay. grant 

· ;1 · an'<e:r;tens:ton~c6f :~e···not·'.to·e·xeeec·.'tMrty :·tall·).' ~aya :£m sai-d 

:· .1:2. .:filing~ Ah~<>.ffi::e,~ -a· =PY :Of _the':.in.i.tiai.-s·~;atu.s de.teodnation 
·· .. 

dol:=ent'.:'fll~-:wii::h --~.:S~.in~dent.·-of: .the .llureau c•f ':Buil-ding '13 

>~ .IIIBpt!C:Uon ·is .i!VaUaJU-e •. .fcr -imi:Pecticn ·be'iween. the ··htmrs :of 9: '00 

15, a.m • .ana;.s.::lltl: p.~'lll. :.Mdn11ey•thrangh.:.F.ri'day.:2hall'.-he ~:;>ost'!!d on ·the 

·1:6· aay--.tif··;eui:ng .•. 

17'· 

.. ;nr 

. --;}l.} __.St.at=ent o£ 'E?te!ptlon 

.. J.,:y .botel. ,c~-~exempti,on Wlder ·the pr'O,d;sions of 

J9~ . .· .... Secti= .u.-.;.~a} -~ Al.-5-(od.l "shal:l. ·z:i;u.- a st:atelluon.t o£ 

.:20: :-· ·.-.-~-.spe<:il:y.i.,g,, 'the >baai:s.:'.<f=~:the ".exeiaPJ:im:,. Any 

·:n , ... ;:·•-hobU.·.c:J.A~,.~=:.wule, tbe-·:P:rrnr;tshms of .Seetions 

. .22 ., .. • _.u~'Sotb}·:~,;;u,..:.s..lt::) .:shiill. al:at>.:.s:ta:te·>t:he-·total ,:no:mber 

-.Z3ll · "":-'' -;:-,ni',;!!aesd:..;:raoms, :~l>IS. -.the, 1Ul!!ibel:"<l:f.'eresl;a~.·.hct.eJ.'":un:Lt:s 
:.u '".:,-,_.~4-~y .. >z~.'xnr.e:r:..ane,"-~...:Qallars"~(;s.l';:flOO:.'Oll) .. ::,per 

ZJI · "-·:;;·-·~. 

. :2611 '/Jq 

.. ; -"l!ag···· s 

\· 
I 

~-
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.4 
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.6 
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8· 
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10 

11 

1:2 

13 

14 

.rs 

16 

17 

18 

1'9 

'20 

.21 

.ZZ 

.:23 

:24 

.:2S 

',:zc 

(.2) Claim o£ Exemption Based on Low-Income'Housing 

. To 'qualify for a-cl-aim of exemption ·based on 

lo~<-income housing, ·the -units to !<e reba hili ta ted. must meet 

th·e fcillowing ·r.equ.irements: 

(A) A ·cl;.im ·for this .-exemption 'lias b.een filed ana the 

requisite ·fees paid t; the Bureau of Buiiding 

'InsP<!ction no later' than sixty '(.60) ca-lendar days 

-after the eff;,ctive dat<: of this '·ordinance; 

(.B) With the exception ·o:f ground floor CD!!!I!!ercial 

space,· the entire builllirig must .'be complete-lY occupi_ed 

.aS l'OW ineoine housi.ng; 

(C) 'l'he ·Superintendent of the llureau ·of' Buil:<ling 

Inspection finds that the proposed elimination of a 

.cnit is-necessary to' comply with ~uilding coae ana 

~ousing code requixements; ·and 

!D) Altern·ate guest xooros .are made available . .;Ithin 

.tJle .building to the displaced. p.eonanent _residents·, or 

(E) In' those circumstances-where i~ is necessary to' 

:re:L-ocat;, ·a- pe:r::manent- xesident o£fsi te, .·the perunent 

· xesident shall reeeive' .. the actual =ving ·e:xpenses ana 

the diff~rence between the rent at the time.of· 

rel~icn and the·rent of the temporary.housi~g 

dn:z:ing .tbe _period of -rehabilitation. 

(F) ·The·.a.mer' or oper-ator and successors in interest 

:silall ·continue to maintain all- units in .the 

reha.bUitatea 'hotel ·as 1-ow-:income ·housi'lt9 for· 
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:i 

3 

4 

5 

6 

·i 
:a 
'-9 

'10' 

l1 

'12, 

13 

.]-.4 

·1.5 .. 

'1.6. 

-17 
'TS 

·. ,T9. 

" .•. :20 

21 

. '22 

.'· .23. 

•. '24 

'25 

.26 

~y--five·'t25) years. .A··deed· restriction on such 

... use.·shall'--be 'Submi.tt.,d~.to the. -c~ty AttD!=IW'.J!''.S .office 

· .. •.!· · .,f., "a:pproval. -v:<l'\Jv:apprc1red "X:OP.Y" sh:l:l.l ;~ fiorvard.ed to 

··• · -~.::"'' ~ ·Slli>er:!:nten.<>ent :.'of.;::the :an=u"'l:lf:_;:aud.l.t!i<cg . 

· .. · .... , . .'~.~~ti·'Cin-.a<!il-,.!t:he .. or.iginal. ~s~'·l>e :.fiJ.,;d ·>fit:h.'..fJ:le 

· . .--"'lteetl.r:&ior·:by_:t:he ·.comer·=. :·q=:;a'tor., 

. · :·· · _,, :: 3~> :,.)t:l.ai:lb~ of .::Exemo'.t:t.cin :Ba:Sea~·cn··:partially ~c:ompJ.:e:t·ed 

::' ·:~.,~1COnversion 

·:·;·,,_.,.·t:.:A.::c~ Of:~t.:l:i:>n .l:lal'md· :on"•J!)al:'tiaJ.ly ... =lJ?l.'et_~;>d 

:· ,,., .. ··-canv.=.s.ion :.Rha'll .. =t.c.be ,~ved :untiJ.· aml. . ...nnl..e"s all of 

o. . .. ,tbe:..:fnb:cwil;l!J~'=qu.i=ments .. -ar.e .. met: 

. · ;·_'(:A)''· ::An::;appl.i·callan .. f"Dr 11' parti:ally ·compl.e1:"d 

··-· ·, -con?.arsi_tlll~,was ·:flJ;ed· no . .'later- ·.l:han ... si::ty (-E:O). -='l:endar 

· , ... · :~yi,::a.f1:er;_.the·:·e££eeti·ve. ·pate~of ·thiB·•=di:r:~tnCe; 

.... ·_ ... ;:(B)'· -a'he--.-~JWI>er ·=. epera:tor.-has c::amm.m:=<I . ...,.r.k.·oo 
, ... , .... ~nJie..-~itRl. :Impr-=-ents,..2!ni! -~J::Uni::ation 

I 
'! 

I 

I 

·. ·-k:i 'l;zrior.-'tO ~r· ~. ·i97.9~ as ·defined! in ..... 

.··. 

·: .· . . . 
. : · ·. ,'s..ctioi:i"'37~..2 · of---,the''·San :Pr.ancisco .. :A:dmin±.strati;ve COde 

--·:·~r~...:Sm>_:r.r.a,a.cuco .ro,;m: ·stz±iiJ.l..z2ltl= ·2tJ\d J\rbittation 

.;' · .. : -:·:oztti-nanee'): ·.2md_..:.haa -~1-et:e:d ".B=h """"lc. = . ..at l.e.a.st 

.. ·A::b:ir:ty.-.fi....,_;per.eent . .{3S1'} . 'Cil' ·.the ·=,t:ts inte:r>ded to .be 

·•· ·--•=.=t:e<l·~or<·n~c:.e::P~ -of.or.l:;Y·•:;>ercent !.AD.:<)· ·of the 

•.. :·'ti::Jl::aJ:.·-"'~.dg-e:t<od :Eo:r ·:sa;id-·-..i:>l:l<: 

;.;o.":-fC:}:-:;:c,l!'.he-•.<.,.,.:r. :ti!:t·~-~at.m .• .IClO-i,ipre:v,i:ous-~: -or 

. ·-..-.:·""~..tor':~;:hiU,i.,;fh:M'e w:::l-e_zrr:;;t;y..:del!IOI>S±r.ated:·:hls·,.:i:n:tention 

···,··.-.·.·:;.'b:);.,=znvert!~:afc:.\±he~.~.t:l'lU'·~.:.I:rt.d:l~:;:s'@jeet 

:.-'P:ag:e .11 

·I 
;. 

:2 
( 

3] 
;ll 

~i 
5, 
' ,fi 
i 

~ 
sj 
9!1 

1oij 
11;~ 

.i 
12.1 
,~·· 

14 
;MIJ 
o.fU,('l!l 1.5' 

l.S 

17 

]:8 

19' 

20 

.21 

.:n 

::23 

::M 

25 

26 

·' 

buil.dling to tourist ·m'J.its ..as of Nov~r 23,.. 1.979. 

Satisf=tory e\t.idence of .inj:ent:ion tt> eon'llert may f:e 

demonstrated· by .the folloo>ing factors, i.ncluding but 

not limited to:· 

(i) Whether an ·architect has been engaged to 

prepare plans and specifications: or 

(ii) whether .bids tor construction work have 

"been rece i:ve·a; or 

{.iii) whether appli-cations 'for the necessary 

· p.ermi t.s have .been s ubm.i tted to all rel.,vant city 

dep.artm.ents: or 

(iv) Whether a building permit has ~en issued • 

· (D') Each pennanent .r·esi·dent displ.aced by the 

~veXSion is offered relocation· assistance as aet 
- /.1/- . 

forth in -section 4L~btiow; and 

{Z} .F-or e:ac·h vlt.C:ant ·residential unit conver.ted 1 bur: 

:not occupied by ·a penn·an-ent r.eside~t, a ·.sum -of tw 

·hundred ana fi£ty doll·a-rs {$250. DO) _pe:r -unit not to 

.e::eeed lil total of ·ten thousand '.dollars {Sl.O, 000.00\ 

sha21 be deposited in· the San Francisco ~esidential 

Eotel ~r~servation Account-of the Repair .and 

Il<!mol·iti<>n :Fi:rria establ.ishetl pursuant tD Section 203 .. L 

of the -San Yranciseo·Building Code (being Chapter I, 

A:rtiele 2, Part. I! o~ the' San Francisco Municipal 

.Code) 1:0 be !.'sed ·-exclusivrely for the" r,epair, :purchase 

:and rehabiJ.il'.ation .of· residential. hotel units by 
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j'i 

i' 

··agencies of the City and county of San Francisco and 

:to· .be -admi.nis·ter.ed by .. the !l:e.partment of P.ul:•lic works. 

3 :;·. (4; __ . Fiiing. of -'rn·rti·al Uni-t ·usage Report 

.d l> 

5 il i! 
6 ll 
7

1'1 a! 
9t· ,, 

.(i 
10:• 

n).J 
12. 

!: 

13!! 
,I 

14 11 I. 

15!!. 
-i! 

16"1: 

! ·~ :· 

·. ·.: 0\l:l..;,hotels -:m:it•-,,;:ove:ted·. by'·i::he .aboll-e fil.irigs· ·must file 

ah: in·i ti·al '·unit usage ·repott"•·containing the following: 

·, ··· ·. !AJ "·•:The· numbe:r; ·of· res·i"denbi•a;I. --and -tourist units in 

:-'.·too h.otel '·as·• o_£· 'Sep.i:.ember 23, :t979; 

...... '{B)···· ·'The. ~sig.nation'·by ..... ;ro'Om'·-number and ~ocation of 

· .·:tlie. -residential. uni·ts and :tourist :cinits'·as' of seven .-
i: .(7)' calendar. days pr"ior .. to the···date of' filing ·the · 

• .r!>port; · · 

(C]· The total ·number· .. of·residential and tourist rooms 

"in ·the· hotel "'s '<>f .seven· (7] calendar days :prior to 

· , . 'the ·.:date o.f .filing ·the, .report.· 

(c) Insufficient .. Filing 

:r£ ·-the Super intendant -of the Bureau·. of Building Inspection 
IJ 

17]! or ·his 'desi9nee· determines ';that ·additional· infonnaticn is ne.ede.d ., 
1sli· to 1nake a -deterlllination., -lie shall· request the additional 

]9 ij -information ·in -1o1r it±n·g. ·-The ·o"'tler· or··· operator stiail. furnish the 
II 

20': .requested ..tnfor'll\ati'on .w±.thill ·fi.fteen US) .·ca;J.endar da:rs ·upon 

:21./1' rec;~i;t: of the· .. ·,.,.itten··re~uest--and-po·st-a·<>otice.that .,. =PY is 
I. . . . 

22J: a•railabl:e -ftir ·i:!"'pecti·onA>etween-.the· ·hour.-s of ·9:"00 a.U\, and 5:00 

2311 .p.m'.·.•Mc;mday--through .-F-d;day·_,._:cn t·he·-<S.a:ate ·.date. as i.t is i.urnished, 

24~: of ·.the .. : i-nf:orma'tioli: Xe~ues'te.d ... :-. .!.~ ~· t~e r reques:ted .i:nformntion is 
·j, . . .. 

25 ii .not:i'f:u:tn:isbeil; ···all·. the·'"gues,t ·rooins . .not ·-supported ;·by. :evi-dence 

26\: sha.l'l'.be ileemed;ctd-.:be•r-eside:nt:ial unfts. ,· 
!· 
r 
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f ll 
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:I 
;511 

{d) Certifica!:loh of Units 

The superintendent· of the sureau of Build-ing Inspection 

shall review the informat1on -and accompanying support•ng data. A 

certified copy of hotel tax returns for the cal~ndar yenr 1979 

may be used to establish the number· of tourist "units. If, in "the 

·opinion cf.the superintendent of the Bureau of Building 

71lnspection, the ini-tial.unit usage report is supported by adequa~e 

g l supporting evidence, ·he shall certify the n~rnbe~ on residential 

9 i and tourist. units· .within ninety (90) calendar days of its · ·· 

10 j _submission. . The owner or operator shall have the burden of 

·111: proving: ·the ttumber of tourist-units claimed by a preponderance c: 
12J- evidence. 

131[ . Notwi thstandlng any other pro•risions in thts .chaptez. >f an 
~ . 

14'if owner or operator took possession of the hotel operation after 
·.I 

· 15 il September 2.3, 1979 and before June 15; 1981, and i.f the owner :>r 

16~ operator" can demonstrate that gooo cause exi:sts why he/shec canna~ 
17·~~ obtain supporting -evidence front the previous owner or oper·ator to 

J.a'\ file the initial report., the· owner or ope:ra:tor shall base his 
l . 19/ f~ling on information available to hi~ two weeks after he took 

201 possession of the hotel; any Units which are vacant on tha~ date 

21 shail.be allocated equallY petween tourist and residential uses; 

221[ prov·ided that a permanent resident may rehut t))is presumption by 

. 23./ clear and convincing evicjence. 

2-41;· After the Superintendent of the Jl.ureau o.f Jl.uilaing 
-11 . 

251·, Inspection certifies :the ilumbe:t of res~·dential and 'tourist units, 

26/!. he shall issue a cert·i£icate of use for one yea;. A netic-: that 
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copy=.of: t'he -ee:.ti'ficate. c£. use. is ava.I'lable ·£or .. inspeetion 

2 11· between.,··the·: . .I!Ours·:.of -~hlJll. ~ • ..,.-:and ·.s-~.o.n --p~rn·.-,MOn-day·· through 

Priday.lllust .:be:"posnoa; 

411 ·-'1'el:• :Pa£.nre•;to J1,ile• .. S.t<rtement.·.:D£':£xemp.tion •. ·l'l·:!;_~-

5 .:~· ;<~::::Exe,.pti,on ;.-:and ·:'I:nitia:l.~Units usage.- Report 

,•, 6 '·· ·'::.' I:£··no···.initi'<>l'"iln±ts:·.ll13age 'reJ?:Or,l:, or :statenrent ·of 

7 e:re'JliPtion..-·be.il el-a:im· .of:·£xemp.t:i.on ·-baseD.. on:·p.ar·tial.ly. I:Oli\Pleted 

.g. =nversion'r or a c:J;aiJir of' exempt:ion ·hasea·'tlll . .:to ........ i'=~:me hm]sing 

9· !·l:J::>r.'~':~<tne ·'9uest .:roams:,. :is '£Hed::£ar .. a .. .hd.t<>l. vi thin the . ti'Dle 

10 · set:.;:forth '·in .. ~c.tion:·.-41.• 6.(bJ , . .the :supe:r·intendent .:of the Eureall of. 

11 . BU'ild1:ng :;+=Pecti:on ·shall·m.aiJ. ·a·>-notice "to ·.the owner ·~r operator 

12 . O:f<r.e<:cra by-o 'registu~d- 'Or. certified· mail stating that all the 

13 -r=s ·in,· the -dmtel·'Sha:U··be· def!l!led ·residential ilnit.s unless ·the 

· ·14 DWner- or .. c:peral!..Cr~.f.iles ..a w'lit llSllge.:r-eport ..withi·ii. t·e:n (10) 

1.S .'C>Itiend=-·:days ofd>h<i. ·=:iJ."-ng .·da-te . .0£. said· notl:ce and ·that a late 

:u, ::f:Uing· £-=·"<>f'··a:"if;J>y.·J:X>J:iLal:s ·{$50.110•) will -lle assessed in addition 

"17 :b:> .tbe..·.f.ee;"'et. .. :f'Orth·;.in,,Sec:H-on··4l•.e-.. ot·.this:.r:hapter. If the 

l.S -..e:r:'ar .. •cper:ato:r:,;tail:s .. to .. snbmit .. a".nnit,.us:age re-port within ten 

'19 um: X:aJ.,.,ndlti days .a:ft.er not.i;fir:ati"":.h,Y .. the . .Bn:tea~ •o.f :Buil'dillg 

.::ZO :rns-pe1::ticn..,ca .:.cerilli.cate .,of use ,·.fOr ·'IESiilential units only' shall 

~1' l:<e ·;t,s;s...,a_ 

. .22 , .. ,(£}_ :--App!!aY.•-of .. ·rn±ti'a.'J.:.·,nete-r:mj;nat•it:m 

.:z:l ·;; .. ,:·Jm:"=~ or . .oper:ator.::-may:':appei:U:-'tbe·,j;_ni ti:al:., ttnrt·.·status 

:24 :de~nati;:m,_,i,y, the CS.l,lPe.:htauient::;of,.::±:he .. •t:Biire-au·:'Of,,-:attiJ.rling 

::z5 :tn!?pec:tirm.~;ifu!d ·::tmtt •::timr<> .-.. as ~no .. ,-cii.a~Lenge·;-:pnr.s,;.ant 'to:· the 

2h p.rov~±.on5 ::O£·;"Subsect±!:m -•.{'g~· 'b.e':l"'W'~ . ana ••:f·u.r.tner.qn:o,v i'ih'io·•.that . an 

. ·; .... Page 15 
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1 appeal is· filed within ·ten (10) ~lendar da:ys of the mailing of 

2 

3 

4 

5 

6 

the certification. I·f an. appeal i7i filed, a copy of the notice 

of .appeal shail be posted by the owner or operator and a hearing 

pursuant to· the provisions· of Section ·n. S (b) shall be scheduled. 

(y) Challenge; Standin~c Statute of Limitation 

Challenges to the information co~tained in the initi.al 

71/ .status ·determination report filed by the o>mer or operator may be 

filed by an interested par.ty .in writing _provirled that it is 

aubmi.tte~ within fifteen (l5) cal<mdar days £rom .the date the 

10 1 report to the. Bureau o.f Building Inspe·ction ·is filed. Upon 
I . . . 

11 receipt of a.•challenge, a hearing .shall be held by ;;he 

12· Superintendent .of the Bureau of Building lnspection or his 

13 ·i!esignee pursuant to the provisions of Section 41.8 (b). The 

141 owner nr ~rator $hali have ·the 'burden. of proving by a 

151 preponderance of. .evidence that the .information. filed is correct. 

16 

17 

(h) .Daily Log 

~ing·the effective date of this ordinance7 each 

]8 .reside11tial hotel shall maintain a o~i~y log centaining the 

19 status of·each room, _whether it_ is occopied or vacant, whether it 

20 is used as .r.e..si:d~nti·al unit· .or tcur ist unit and the 'Tl.mi.Ee under 

21 'vhich th2 ·occupant ~s registered- Ea~ hotel s~ll :also maintain. 

22 copies of r~t receipts showing-the amount and ~eriod paid for • 

23 The daily log shall. be ·available for inspection pursuant. to th'e 

:24 provision .of Section 4: .. B(c) of thl:s Chapter.upon demand between 

.2:5 !:he hours of g,oo a·.lll· and 5:00 p:m •. between Monday and Friday. 

26 I I i 
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.< .s..e:• 41.'7·~ ·•'cAmlua.l· unit·.l!Sa:ge".1'\eporl. 

.; ... f'lll: .. Posting 

.. · .;.:~·~i~:··::"~. ·~nib~~·:;t>U:~f ,~te.~~·~ion, ·an .!>'mer ;or 

.411 opera±Qr. ~~< ~es~&.nti~ .un-1: !:s ... s.~ll ~.9~~:~:~':.":c!?:~~~t'~'. ~'::::~~=~ 

:: : ~·: ::~~sy.~:~~r.-~zist·:·~~~. ~::·w~ich tl<e owner 

2 

:3 

12 

or 

7 

B. 

9 

10 

1~ 

'12 

~. 
·~ 

·w· 
lS 

····lll 

• -r7· 

''m 

~ 

:::zo 
. ::::n 

:::2!2 

::2:3' 

~ 

:23. 

. 2b 

.: .:/l?~~;"'7·:;1.s· ~~tJ;:y:·:.~:,O:t:J,~· ~.d ·~~!'. da~7. of .. tlte 

... , ·.,.=:rti:f.i ca.tion.~c'f. ·.use •wa:s:,·las.t tis:sued. 
: . :· .: . . . ... ·. . . . . ·. .. . :. : ·· .. ·:··· 
.•.. : · .. ·{2)· ·'!De.·.number·cf: _gues.t ... r.ooms~,~<hi<::h. ea¢1 day ·of the 

·:; .. ~;~~~~ ~~.:.~~ u~:.a ·:~' ~.~~~~~-.. ~~~' .. E~·~d';;fe:.~~·. 
··,: · ccimp;t.i·~JOU:e :'!!itl;t .. -th!' :reguheme:nts ···.!Jnposed .hereunder shall he .. ; ,,:, :·;· .. - . 

···pn>ser-ved ·l::ly ·the· 'DW11~r .. or··'?P!"X:"±±r :f.m;:. ;t ··peri.<:<' CJf .not less .. · . ' : ·• ..... ;, .. . . .. ...... .•. . .. . ........ . 
· .·:than· ·two (i) ·:;rears after the ··oa;e .. ·e~ pos.ting is: :reguired .. · ... ·. ·. · .. ·. . . . . .• •' . ·. . . .. 

to . .be~-··· .s:J>e-oom:e:.;-·.= -~~\'Or ,:sha;n :pe:onit th"· . . . . . . . . •.. -' .. . ~ . .. . ·~ . '. 
$.~Iperin:ten~ . .of...:the; Bureau ~f. l!uH'ding·· Inspe!=:ti an or. his 

·-~~~ •... -m .~~t .. .the hot~l· :r~c~~s· ~g .. .other SDPPOrting . . . . : .. ; : . . ~- ·. . .. ~ . ·: . . . . ,. . . . .. 
·:2l7d.<l.e=,,,·tc . .aet:ermi= .the '!'=r~:.o£ the ±nformati.t?U . 

pasted. 

.. :: ... :ili~. :: 'l?iJ..i~g 
· , .. :.nt. : "fl!t ;oc~ ... ~s.-~'9a:z .•.. ;ma."=·~:r· :J..5 "o:f ·.each 

--;-'---.. -.-.-............ ! .......... _,..j ................... --.. ;-.1'" ......... ¥ ..... ~ ................... ~.··~ • 

~ ·~-~~:~ear''therea£t£r., ... .....,cy.,·.ho±el.·~ or· oper:at= 

:~~::::.:~~:t .. :±~~:;::;::::,. 
.t· . .:~c=~'!Ang.~ fol~g.i:i.nf>:rrmat·i:nn: 

~::: :· .. :.':~:: ... :::;::~:::~:.~=~~n.'~~··.twtd -.~ . .Ofi,.~:tember 
.i·· · .. :?.age 17 

' 
2 
·ff···'. 
3 

4 

s 
6· 

7 
il 

all 
.91! 

·;~J! 
1T 

1:2 

13 

1411' 

15 

.l6 

17 

18 

19 

:.10 

(ll) The· nmnber of residential and tourist units as of 

September 30 ?f the year of filing; . ·. · .. , . 
(C} The number of vacant r?siden~ial ~nits as of 

Sept~mber 30 .o.f"t~e year of f~l~~g? , 

(D) . The average .rent for the. residential hotel·uni ts 

its of September 30 of the year of fil.ing; and 
.. · . . . . .. . · .. 

fEJ .The number of residenti':'l hotel units rented 'by 

lieek or ~nth ·as of Sept<>mber 30 .of _:he ye~r of filing; 
... : ... 

(F) The designation by room number and location of 

~he ~~~~~n~ia~ ~it~ ,an~ ·.to~ri~~· units as o£ 

~p~er' ~0 .of the year of filing; 

. , .. cii. The =ture of se~viees provfi!eil· to the permanent 

.resid~nt.S and ~hethe~ there has b.een ~~ increase or . . 

.decrease in. the :se.rvices ·so provided.. This information 

··will. not .be used for determining the entitlement of 

residenti~l or tourist units • 

(3) .ah.the.day of filing,·the own<!r··or operator-shall 

P=t .a noti-ce 'that ·a copy of. :the . .Annual Unit· ·usage Repor-t 

submitted to·· ±he llltteau of ::'uilding Inspection· is avail~ble 

far :i:n.sl>ee±ion·bet...,en. the hours o£ 9:00 .a.111. and :5:00p.m. 

:21 Mrmilay :tl>:rongh 'Friday.wi.ch notice shall re':"ain pcst~i! 

·~ utttil: .a .ne.r··=tificate of use has been issued. 

~ Eowever_~_~F~~appl~cat~on by.~ owner ?r·operator and upon 

::14 :show.ing'c£ ;;cod ·=use th.,'refor, the Superintendent of the Bureau 

. .2:51\.of B.uiid±n:g_ :Inspec.ti~ ·:a~. ~~.ant one extensioD. o~ ·tiJ!ie n;>t to' 

71.6 exce.ed ·thirty (30) days for said filing •. 
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I 
lfi .'(~J ..... , C"'rtification "'f: ~nnua:l .. unit .Usage ·Report 

~. -:, 

.. Mter .. :·~ece.i.~:.:.~~--~e. ~~.1 ~it -'Osag:e:Repor-~, th-e.·:s.ureau 

cf Bu·il:ding .Insp><oc±:iorr-shall···.iss:ae-.. a ee:r,tif~ed m:l<J)l:>'!'l.eqgmeJJ.t of 
~~ip.:t.~. . ,., ,.··. :· • .. :. . • . ' ... ,., . . .• ·, .. 

2 

3 

4 

s 

.9. 
7 

a .. 
'9 

10 

11 

·12 

. ·13 

·14 

15 

'-16 

17 

... :-..:.tdl .. : .. Renew<H .. of: llo.te-1.: License =d· :Esscance ·of -New · 
• . ·r • 

CerUfix:ate. .. cf ·.Use 

., . 'As .. :o,f_.·~ •. .,f,fi!>CtJ. va .:date·•·.o.f -~i:s- nr.di!lli!ttlt:l.'., m> betel ... .,. ., . . : .. ~· . . -· . . . . . 
lic~U>Se .. .m:ay .. .be.• .isstied.:·.w,··-a!lY •owner or·.~ opera~, p£ . .a· hotel ... un;l-e.ss 

the,.""""'r ar;.,.,Opro;atc>r,.presents--with •.hisf;her .. .:l.i.cense . .application a· 
·-~ .. . . 

·certifiea ;>CKI).CO<l.e~gment ·<>f re<:e-iPJ:. f-rom ·the Buxeau of BuiUii.ng 
··.· .. 

Inspection of· tbe.·-:Annual:.:Dcit Osage ~eport fer the upt:om.ing . ... ·- .. . ... : . 
,year.: .. ·,JJpt:m ·payment of the . .li'Ct'!nse.:e~>e ... the.!l.'l!x .COllector :shall .. . ·. . . . ... : . . . - . . : . . .;:~ . •: . .. . .· .. 
not.i:£y .. ~'the . .BUI~a~ -of lluHd£.':'9'._?.~PJ"ct:ion, that_ ~ c~r.re:rt: 

cert.i'.fi eat£ t:>f, ·~ ·fer· the: ena~J,Il!J: ... rea:.;,.: 11iay. _l:!e • .is;;?<:;d ~· · Tlle 

:Bur""'u .~f ;;:BDi.ld;ing: Inspe<;ticn·-,.sha.l~ i"':~ · ."f7ld . l?,"=it, w:i:tili:n 

·.forty .-:fi:.., ','f43•J .>rOrk:img a~_y..s ~ .P"YJ!l~ :<?.f .~,!;>at. 'J._iee':!se: f;ee~ 

(eJ .'J:rusu-i:Hcient .. :ri.li.ng 

lB II ... .:xi. ~~.:Supex:,±n~:.;na.,n~:; .. .,f.~ ·;~~~ . c£·: .BUi:'l.dinQ Inspection 

:20 

19JI.D:r .b:is·~s.ig~ ·de~:""7'".tilat .add±t:ionaJ. . .in£.=t.inn is needed 

tc ;.,u.e'':"' i!a~ion~,.-~,:-ahal.l ""'""""'s:t:··'the additional 

i:al:arl>l~::m. . ~l't.i~::· -~.!I'h<l ... ow,ner.: .cr ... oper.a:t;cr· _:shall: .fnrnish· . the · 

reques:ted<.:i~±gn,~w~i-r, .f.i:ft<:e':' (15.-J.;:ca:J:.eil~ ... aays .upon .. · 

. .a1, 

:22 

.23 

.24 

.25 

26 

·r ece:fp.t ·<o'f .. ,-'l:he,·y,;;i tt\E;l" ,r.~~:t: •.. ; Ir·:the~:t:t~ques:t;ed .. inf-ornia t:i'on:· is 

:=t .fu=i_,.~,Ja;. .... the. !:.ime:;;qll.i';l:'ed, .. ,tl><! .. -n:sitlen:t:·i.li;1. ·iand·:--touri:S.t . - . .. .. ·· .... ' .· ··; .... 
'nnits·,~ ..be·,pr.,mued :tc":..be. ·uncll2m9'ecl.·.f:rom..:t,he,::p:reovious. year • 

A ci!(i~.q>e~J.t:¥ <il'· ~~ . ..te:-;~red ;do~os :;c-~~'O;~·no:)· :·~11 ~ 

Page 1:9 

i· 

1 asse.s:.sed against j:;be owner o~ operator .for £ailure to furnish the 

· . 2 1~ reg1~sterl. informa~~cn and a li~n .for the. amount so ass~ssed shall 
! . . . 

3 '!~ -:r:ecor·d~a''by tl:le Superintendent of the 'Bureau O.f Building 
• r • • 

4 !I J:ns,t~ct-ion. 
5 !j ·. (f) Failure to File Am1ual Dni t usage Report 

.>! . 

6;1 If the ownec or ~peratcr fails to file an Annual unit Usage li . ·.. . 
~v·lieport, the Bureau of .B.uiJ..ding Inspect~-on s~ll notifY the O'J"ner 

a;!; or opera.t~r .by regist:ered or certified mail and shall post a 
: .. ij! ••. • • • . • . . • • 
·911 }notice: iilfo~ins the owne.:c .or operator that uniess submission o= 

/1• • . • • • . • . • . . • . 
10:: ~the .?l.:nnuaJ. Unit Us.age lteport and application £o.r renewal o! t.p.e 
. i:! . ·.. ... . . . . . "1" • 

11 j! hote.l lice~:~s·e. is llll!d~ .. 'iolithin £if tee': (15) cal«ndar _.aay;;;, the 

12 ! i resi-t!<>ntia.l lmd tourist u:ni ts shall be ·presumed to be unchanged 

13j:i.f.rcm :tm'. ·previous year. A civil ;enalty of three hundred dollars ,. 
l4li hiJO!LOOJ fer. =n :month .t~e annual report is not· £ilea shall hEJ 

'·j . 1.S\J. asse:s:;ea .ag~ins~ _;,h~ ·~er ;,~· op~rator and a lien for the .amoun~.' 
Ji . ' • . 

_16J:so·a~;.~;.essed shall :be n--::orded by the Superint<e.ndent ~f tb.e Bureau 

17/jof lll~ Uding I:nspectum. 
I ' 

.18 '! (g) ApPeal of Annual Us,.ge Determination 

. lY i An owner Dr operatcr-zay appeal the annual unit usage 

.20 inete>"ni~ion lY;l tne Super~ntendent of the ~;,...,,; ru: Bullding 
j .• 

::11 [:Illsp<!l:tion prt>Vided that ther-e was no dnUenge pursuant to the 

22 lp:rav:L:dons of sul:>~~ction (h) below, and fur~her ,provided ;that an. 

23 jappea:. is filea within tw.enty (20) calendar :aays fro:n ·the gat<= of 
I • . • 

24 :issmun::-e of tbe certificate of u.s.e. I£ an appeal· is filed, a I 
l . . . 

·.:2.5 j [.copy of t.he nt?,~.c~ ~f 2-opeal .shal~ be poS~e': by .th~ o~e:r or 

26 1 )~.<ttor .and 21 hearing ;;>ursuarrt: to the provisions of Section 1 .. .. . 
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·4J.·.B (.b·) ,.,hlo~:b:be ..s.c~led-

:-·2 ~:'(h~ ·::;·:·Chall"'n'l<>;>' .. s:t:and i:ng; . ·s~btte "'f· Li'mi t:at'J;an 

•. 3 .. ~:::, .~: ·.±ll;t&~!;!CI.' ,pa:r:cy o~Y.~ fH.e """·' :d>,a:;u..,r,~ge·.•'to the. 

. .on·' i:n't'c:rma;t:?-"""'·· c:c:r,rta.i·)U!.a ..In .. ti>e,·=;n.uai- ·;mi't'o u.~9-"''·repi:lrt .fiJ. ed .. ·loy 

~ -~r-. .c:r:~t:o~•''!'r~'·-::1::hatr.'~ .. a::;chad:;l:"'71g-e "Xs _Tn: .. :s 
:" 

11 

.. ftt.i·t.i>lg---;<m!L: :i&~±tt..a_. ... it-h±n·:'fi:f ~n--ll5.:L._~pilitt aays· :fJ:?m 

7 #>a . .il.a~.,.t;be. .. ;repr:!Xt.,.,to-'ithe;·.Bur~u-:af::Bn:i:.ta~g-.::Ins:pection. is 

. :B· ~Btl:-:."'~' :r:e.cei]:lt•:;q:f.·a·.-x::haU!!~.e·, .~,._.a,.,;,r.±.n~·-pu:r.soant .t~ .. the 

d' 

Jll 

·ll 

,. ,;,:z 

. ~-a 

14 

•15 

· ~.i:si~.-·~f >5!"=:t:i'llll--4l'"1!:(b)'·.-sh2f:U. ·;~<e·.J¢ti.~!;lu:!_-e'p. ",.!rhe .owner .or 

.oPer.atar -~ .bavJ!'·~:,.hura~.:c>f p.r.ovi!c-ns ·.by·.;a·_prepende.rance. of 
-~tidence, \t:l;ul~ -·~·;·:ill£9=~t:r"" ..filen '.i:s: ==t-

.' .. ~·s...c"-! .U.'ll' •. ,~-~ist'ration. 

l:!'l-~·.-· 

'"•'~·~r.,=.::.~.,tor .. ~·.-:pay.: 'the.:.ftillowing· :fi;J;illg -:fe£!s 

:to.~...;>~-:.ti.f~.Bnlldi:ng;~:mpeet.:i.qn-.. 'tc>·==-r··:it:s .=st:s cf : 

•• q6. : ll:w.esti;~.n!t,>Zind'.•~~;tf:ng·:·=.,!:li~i:ty.;~~s .sba:U . .be .:..uvea 

:rr. · .:ft>r >:zll;':'.bs;l.i.,;.iilnaJ':,:...OO :'#.l.'!lS :.zm • ..;ffiilav.i:t ::;p>il er ·.p.e:nal:ty cf. pexjnr,y 

'1S . ..W..Utlg:~::;ile•-cr::~·i"z:•b ~~i;;zll~-.-pen~on·•vho'ct:ann~t p~ the 

-w £:D:!;pg-':f,.;,. ..-~;t:h¢:~.-..,UD!;. -~:Y ~ · zc;r: ~- net:eS..titi'"!l '.at . .life. 

=zo . · " ... ·. ·"" UJ.--.~·;sta.temmt; . .-.cf ~=: ':-OJ!:e·<bun'dred iiUiil··.-t.rem;y 

:::ll ·. ". , .. fi'll'l!! ilcllanL~.$,125_":op.) .• 

..:z2 

.:23 

. :24 

::%5 

:u/ 

. .- .. · .• ,;-,a2l• _; • .:tila.im"·c£~~im:i··:b~··<t:l;ll·•·>I.O!f-·i~,~us.ing< 

:.,:., · ~-'Otle.''hmulr.,a.,~,~~tY.:r.fi·ve;: .$11.;tar,s. •'('$.1'2~>.00')_. . . . ; · ; ..... ·:: ~ 

'. · , , : · '¥.:13'1· ..::~tia:lJ!I.I.D'.f!.e;x~i=d.a-;;t!.tl!-Pl:l.•.~r;ti21J.J::;,:''I:CJ!IP.l:eted 
.. _:.: .. ~.:;itm,:'.' ;.~.,11~e3..,~.,.dl~.t.jt'~il~s:·· :{~:250-'0il)'. 

:.: ,:; .. ,.,,{,4j..:.;J:~::ani~,,,uiu.;Je;:Rel'Cl'.t.~. ·-.eneilumdr.,C!!-·-aiid 

••,• • 1 I 

.• , .. :.!'age .21 

:z 

:·-3 

... 
'5 

'6 

7 

·:I! 
lOll 
1·,1 

··12 

13 

'
4

11 .;s-

'l6 

17 

n 
1'9 

.:21) 

21 

.:z2 

:23.\i 
.24 

.:z:s 
26 

twenty xi~.dolla•s ($l:Z5.0ll.) if no challenge is filed. 

.'J:f_.a.·t:hall•mge'.is filed,· the party with ·the: aa!ersa 

-liei:.isian shall be assesse<l an ·.add·it.ional twe hundred· 

ilallars {$'.2DO.;oo) to' .. r<>.imbursi. 'the City for costs of puhlic: 

hearJ.il.-g priOr ta ·the issuance of a c:erti.ficate of use as 

defined in Seeticn·4l.4{n). 

(5} AnnuaJ. un.i:t usage ·;aeport: !!'wenty. dollars 

(.$20.0'0). if no challenge 'is filEd. rf."a ch'alleng£ 'is filed. 

u.: party' .. uh the .a:av.'!rse dec:is.i on shall ~ .a:sse.ssed an 

a.dditiooa.l. two. hundred dOllars. ($200 .DOl to 'reilllhUrse ;::h.e 

.Ci.ty f= costs of public he=ing·pri~r· to the. i.Ss\lance .of .a 

't:ertifi.cate of J.tSe ·as de.fined in Section 41. 4 (n) •. · 

·{.6) • .. Permit to convert: s:owo ·hundrea· dollars '(;?200. oo·J. 

.. [7) Challenge to .. claii!IS of·ex!'!liiPtion, lnitial J:nits 

.:llsage. Repert or Annual.· unit ·Usage :Repo:it! Tem ·Doliars 

JSU.DD). 

(11) campl.a.int of .unlalo(ful conversi-on:· .. Ten dollars 

(.Sl.O.·DO). 

. .. (51) .Appaal .. ..of ·initial· '1-" .:annuai ·status 'determination: 

.f:i.fty_ &>J.l..a:rs [$SD.!lll). · 'Tb,e _party with th!i a:i!Vfrse' 

. de.::.is.i:.n shall ;be··a.ssess<>'d ·.afi·additiol)ill two h~drea· 

tlalla:rs· (S2DD.ll0) to· .rei:ml:iurse. J:.he City .ior cci.sb of public 

hearing !'r ior ·.to . .t:he issuance of a· certi£.it:ate of use as 

1ie:fined ·in .Section >ll•4 (n}. 

· (1.0) 'Determination ·.by ·nepart~ent'.nf :Real :z:'st..t<i: 

.Se.v= .hnnilr-ed at;d fifty .ccll:ars {$750<00) ana· the actual 
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amount•· ne·ces;.ary··to·: :::e·imburse the .. ~par.t:ment for. obtain1ng 

· · -1ncje~nnen:t · app.r a-isa:).s. 

,.·, :. ·{~}.-··Bearing . · .. .·.· 

::- ·_: :(ll_ >'Ro.tice ·.of·:-Erearin9 

. ~ ._. __ : --: __ ,._., _Nbenever .. ;a -~.i1>9 .. is,. requi·red.:or_,..re:,Uest..d, ~~-,_this 

. ··' ··cbapter-f 'l:Jil1>"Super-i-n.tennent of-: the;.::sur.eau ·•of· .. Euildin_g_· 

-x---- ·,:tnspe.c;ti-on·fsllall •.li:i1:h:tu. ·for,:ty:.,fiye.::-(~.]. eaJ.:eru'lar -days_ 

· · :~·~i:fy,. the =rm!r.Jpi:-ope~.a~ar :'D~·:tne .. :'O~te·; ... t.i~~. ~;a~: ·and ... ·. . ···· .. 
.' ·:~. -na:llr.e·.'<1t~--~.::!~r;iM ,.:by- .r-egi-ster!"'-- or eertUi<id,..nail·. The 

--.- ·: 's~Wtir.int.,ndent 
.. ·of..:,the · . .nur~au . .ofdllli~ding- -:rnspeetio_no·:shall: •appoint a _ 

· -tre-aring: officer.· .. N?'tie<! of· .slicll-.a :,hear_ing shall be p_osted 

::I>Y-·.tbe·,ll>ireau_-of·>Bllil:ding· ::nmpet:tion •. The """"er .or 

-o,pe:ratar shall .state ·:under -·oat:'h at· t.he .hearing that· the 

.:notice ·:t;elll<lillfld ;postf!d .fcl: :"-t .. l:eut .. ten (;1.0) c;alenda:r aays 

.;p~icr .. :tn.~the . .headn~ .... sai<kooti,., -·sb.all . .--atate t~at, all 

. ~nt·. ''!'""si~ts .,_ea-idipg .. .in.~the.. hateJ. ""'y appeaf __ and 

-:testify-- at the pup~lc-: ru.'ar.i.Dg .-:.pro:Vid~, that .tbe llur<Oau of 

··:··aJlllCli;>g: lnsp~tiCI!! .i"'---~fi-ea -of -'i>ucb··.= ·intent 72: hours 

.... ·P1'.i:=. w'-~ -llezo:i:ng .a-a~. 

-.. ::<'21 .:: :llearinv· ?:roeedure 

· ;· •·l;f·;'lliO._.;,"·:than·-;one-'~:i.ng._,fcr -~ . .sa:zae . .hotel· is· 

,._ .,. ~~i~d•"''i;.be -S~dntendent;.::J:>t--.:t:be·-.BU:r;eau of CBuUd:l,:ng 

.• <'::'PUI~'ml'';SbalJ.;-,:oas.olddate•'-"'l.l.:~cf- •tile:o~s: and 

. ,; • ;:.~ges .·.i-uro· ;0.,.. ·:heru;-:lrng.~'-';:b~v.e~,. -ilt-·--~ -~:i-v.fl,_..,etion .has 

"·· ~~~-:~~">WV-"Jlll!nl:,:·<~:.o·.::thf!•:;~vi-sio= ... m<~c:ti:.on 'U:dS ('d) 

.. .. ,P.<tll-.,- 23 
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of ·this Chapter, all h'e:arings on adminis~"::'ative ::ompla:r:-:s 

ol-unl.aw£:u1 co~ver.Si"olis involVing -~he same not€: sha.:.:l- be 

abated until ·s·ueh time as fituii ]·wl9ment. 'ha's been entered 

in the civil· act~cn; an ·il}tere.sted party may file 3 

eompl,int in intervention·. 'l'he· hearing shal~ b<> tape 

.re.c:or.ded. . ~y -partY to· t·he appeal 1r1ay,. a1:. his/her ::JWn 

e~nse 1 cauSe the-h£a~ing to be r~coraea·by a certified 

court reporter •. The bc~ri;g off~cei j~ empowered 'to issue 

su~oenas uPon"- applica.tion of .the parties ::hree. {3J 

calencjar da~ prior "o the date of the heazing. DU~>ng ~he. 

bearing, e~i9ence and· testimony may·be p~esente~ to the 

hearing offlcez~. Fazties to the bea~ing·may.be ~epresen~ed 

by counsel-eno h~ve tne-r~ght to crOss~eAam~ne w;cnesses

All.-tes.timcny shaJ.l'lle. g:i.ven undez: ·oath. wri:tten declsi6n 

_ani'l .findings sha.U be rend'!r·ed by. the hearing ~ff :<Oe::

.U,thin to>enty' (.:20)-.worki:ng -ilay'i o£ 'the hearing •. copies. of 

.the .findi>:>gs and decision shall be served upon the par:t:i<>s 

,1:c th.e .bear~ng by registe:ted or eerbfied ~1 •. A not~ce 

.":t~t a . .C:O~ ~f the_ findirms a_nd deci-sion _is available_ "fo!". 

inspection . .betwt!en.;t;he hours,of 9!00 a.m. and 5:00p.m • 

McnClay t)lrough 'Friday shall .be posted by the- owne::- or 

_operator. 

£3)· Judicial Rev~ew 

~.he decision of .-the. hearing officer sha::.:l be !;ina::. 

un;tess judicial revfew pursuant to See-::.ion 109~.5 =>f til<> 

Code of Ciyil;P.roce-d.ure_ is filed with a -cou.:::. of ::o:npe:.!!n-: 
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· ·.111 · · ·.jm:isdiclrl-mt withi·n thirty '(-30.) .. C<cl.endar .. days .. of 'the 

:• f . ·•.•i.ssuance :'9£;: the<• =i:tten:. decision·. ·. ·: .. .. ·.: 

. 3 . . :, . : C.c).., . 4nspect~~':' • · .. 

4 ':•: ··::'rlle:··s~r.int'.etbient:· cf ... the ':Bu'reau.: oJ;:·,ilu~J.a,ing~' Inspecti,on 

:5 ·shal'lc"""nC.u~.£'f-~om:~:>me-,:to.'t-ii:ne-•.cin-.si·.t~::·i'nsi?.ec·tfons'''o't. t;he.· .ii;'n::i 

., ·6 lpg.s ·a.,a:'Other:"stipp01f1:-ing:cdQcuments •·to· .:"':i::e:z;ml.ne'.::..i:£,:ttie " .... · · 

· '7 · prov._i:a-i·cns ·.Of..,t,b . .i.s·-:C·l:ri'P-t.ir,''have. :,Oeen·::='Pll-e;l-';Witn. In · add.iti·on, 

· •8 . the.~supe>z::i:nten~enj: -:of·.'.i:lle· aur.eau·. -of--,.Bu:ild:ing ·-;tnsp.;ction or· hi:s 

·9. designee:;•St\!i!;tl~.coniluct .:su6h·--an•inspei±ti:ori,:as ··.Soon -·as.-:p'riic.!:-i-i::.iable · .-... . .. 
-~~-. up<;>n·othe:ie!'ll¥'st·:of .,a_,;permanent .. r'esiil'erit.··:c;e- tne ·not'el·'. · · ·n: ·upon 

11 s w:h-- atvi-m;pe;;t:i-oc·,.;;t~·:Superi-ntendent·:·•or'·his··'desfgne~ determines 

12' that·.·an:·"!'ppar~nt ·violati-on· o.f: 'l:he'_lire'Viilion.s:'O.e"±hi·s· dia,pte'r bas 

· ··1.3 -:occut:reil," •h<i :shalkpo·at:--a:no:tic:e· o'f · appa:r.~t- Yi-Oiatioh ·i-nforming 

·14 .·tlie .· pe.rmanent.: .. residtm:ts--.of' . ..the ·l'>:6teJ. t-her-eo.f: 

··15. : .. •:C<ll ~: :easts o:f.·J::hforeem',nt' · . 

-16 ·'"The·;proceeds .f·rom··t.he fi:ting .£~s and.i:ivi'-1-t'ines' as'sessed. 

"11. ·shall·-~ u.see _.,xcJ.u:siv.2lY. .to cov.er :the-. costs· of .-investigation ·and 

· ra :mf.on:e211ent ;of this·:.or,d-ii>ailce by -the·· Ci-ty .. :ana coimj:y· of' sari' · :. 

·1~ Frane:is~ •. : •. :Thl>.:SJ,!p!fri nterident:.-<0! ~±be -:!liir-ea'ii" o:E .. BUildi n!l 

20 · ·r.nspesoti:'Dn""..,J:!:>l:l.: ·:ann!lal:J.iY. ~r~ai.t::the5e· .=s:ts . .;to· cfhe :J3oaril ·of 

2<f s upe.t>v-i-ior~h •al)ll :· :t:,eetniiiltellld~· adj1l st:men:t;s" ·t'ller.eo.f • 

:22 .~ .t-Jl.J·-.. ;"tmrp;e!:iti;,n-':of,':Re=ds· 

<2:i .·.,·..:·:~he·:~l!:"!'-U,-.of.·,:aui;Ji.di.ng <J;-nspectim:t·:.sbl!il.l~~nta~n;:a '·fHe' .fo.J: 

2:.1 each. ~s_iidi>J:l~ioal··~hdti;:l'Jlffii:cbc';ilha'l'l! .. .x:cint>iii,.:;.:..c:t;>Ii~-e.S.-;;£ ;ail · : · 
25 appJ:i.e-at:J'1:>ns~: -,~'t:;i;On.s <'. ·permi t&·,;,iiepox..ts: .. anil:"Jilecisi·on;i; .. 'll:i,letl 

':i6 purs11ant>~t0,'1$e;_p,:;(,v-:is±qris ·.o'f'-"thi-s.¥-J:hapter,. _;;<Aa,:'iloclm\en:r;:s 

'l 
'·.

1.Page 25 

,Jl:m..ciint:ainea in sai·d fil.es, e:xecpt for all. tax returns and 

· ~~:- a~~innen·t·s _sp~c1.f .. ica~ly. o;xempte_a: frcm_ -~e~caHfornia Public·-~ecord 
-sl Act; shall: be ,made' ava'~lable for publlc u•spection ·and· copy~ng • 

4 

!i 

7 

(fi -:Prciinulgation oi !tuies ·arid- Regula'tforis- · ·, · 

The-· superinte'ntien't· of· the Bureau. ·of BuilO.ing ·Inspecti'on 

·shall propose ·niJ.'es a'nd ···.egulat'1o'>is. 'goverhi'ng:-the appointment of 

an a!~m·fnist::T-atiVe Offi'cie·r· cind -.the ·~:ld~il'l:istJ:ation and enforc~ment 

al of this· ·chapter. ·After riiasMable· notice and opport-unity -to .. 

-9·1( submit ~·itten .cdiiunent. are 'gfven;•fina1 t'Ul.es ahd l:E!gi..llati.ons 

lOH shall be'promulgated. 

Ii-!1- Sec• •. 41.~~ --:t>ermi.t to conver't:?; 

12 
·.(-a)··· 'l'.ny owner or pperatbr; 'OJ; h·i's· ·authoti:.zed agent. of a 

13~· residential·liot!'l may· applY >for a ·'perm~t to ·convert one or mer~ 

'14 

15 

16 

17 

1!1 

19 

20 

21 

re'si-clent-ial ·uni'ts oy· submi tti·nc; an --appl:ica:t;{ori ··and the r-equu<>d 

fee to th'e Centrai- P·e.rmi t: 'iiureaii. 

{bJ '!l'he -permit application shall i:ontal.n the :following 

i·nf.armation: · 

(lJ ··The name· and alldress a£ tlie building in ·which the 

Cohversipns.are proposed; Snd. 

(2J ···The names.·and· ~dresses .of <~ll owners. or 

operators -Of' said"buildinin and 

-{-3)" A description of the. proposed :conversion 

including ·the· nature of. the conv.e:rsionf the total number of 

Un:i:t'S in ·i:he buildin9, their cu.r.reilt uses: ·.and 

(-4) The 'r.ocin numbers and locations Of th~ uni'tS"tO 'be 

converted; ana 
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l:fl . (5.) · ·Prel.imi.na~y ·J:irawings ,.showing. the· eX.iSti':lg .floor 

... 2·[! · ·.· ... ·.:·plans· ·zmd,2propos,ed·,.fJ:oorq>.'lan»; .-and . 
. ,i . . ... 

-.' ::· . 

~: 3 : '1 •• : ·: •• ·: .··, • {·6)y.~:.deser·iPt.i.On·~·Of'· the~:.'±rjlp1~0v~·ents:~o·r ··.ehang-e~ 

~: . . . :. ~."Propcsed'· .. to;.;~>e···com;1:.i:.u:::te.d:· or ins.f.allea ·ana. ·.the i:enta.:iv:e 

· . .s,i ..... 

··"II 

"s,cbedul·e ~:for:' sta".rti:of .. const..r.ticti . .o_nt ·.and 

·. .. '. ':{<'1 r:: · .. !rhe·:.c:u:.ri~n't~~.reui:a.l. rates .. fer ea-;h l:e:sidenti~ 

.;7 /f. ,·>".'·'·'· '"""'i'l::·····to~::-ek.ll:on':>t.ez:-tlid f' ..ana· · 

'.B 
1
1'· · ... :· ·""' :.c ::·(.BJ.~:·:.cThe,·:J;enqth.·,t>:E:;unancy.,.c£·"'trua .. pe·r:mahent resi'dent:s 

9.1: ,.•·. ·:-.- 'a.f~ectel'l."by, ·the".P=POSed".C:OnVersionf·· and , 
,; .. A9.J .. ·.A'·-s<tattement a;eg:ardtng.:how. one-:f:or•one r<!placement 

::J 
13 

·14 

'15·"' 
' 

16'"' 

'17 

18 

19 

-:20 

. :',·-of. the·;unitsd:o.·be -converted li.iJ:l: be "ccomplishe·d, · 

ipc.lud.ing.·the .p.r:opO:Sed ·loc:'atiorLof. repl'acel!'~nt:'hou!i'ing if 

replam.ent ~s-"to·:be 'provide<l o'ff-sit<!; ·and 

~ "'{:10) '·'·A-decl:tui:at:ien ·un'der· ~ty of.-perjnr:; .from. the 

" .. '""'"'r .-:.., .. ·opsra:tor. ·.rtating".:t.h<lt :n;,· .. has··-:ct:mpJ:i•e<! ·.with ·t:he 

·: ··'·!"'-ei.ia:!-"1"'··-?f ... s.ect'ion:n:l~(bF.bH-ov ..... na:his.filing of a 
· · .. ~it- .±;O .. :canvert'. .on the· .s.an><a ·,.dat<> .of. .the.· :Eili ng ·o:f. the 

_,, .. :appl-J..cat-io.nr.- .. a· noti.c.e.·thilt~·an.Japp.l:i.c.atfoi1 to .. convert·has 

.-....... been::·tll~;--shatl .-tie ''F.'1.¥:t.e<! =tn·:a decision is 'I!larle··o,j· 'the · 

,._.,,.PFid.'CZ<ticuv·t»"·'c:o;>vert·. · · 

'·-s·ec;i·"-4J:;,l::o.~: ,;.one"foHone ·RePJ.at:eml!\'lt. · . ' :. . . ~ . . . .... · 21/j 
.221 ''· ,f<>'k1:P:r·.l.OJO·r:t"".the . .i~-s~n·= .. or~·a·:~rm~::~. cDTl!ter:t> ... the .; 

2Jii·""ne.r .. .or:...,pe~e":" .. ,s._ha.a:¥:pro1( .. clel'ol'f'"'~~ne·;r~p~a-cemen.~ ·<:>£: :t_l)Ja •. 

24! :J.mi-t:s ti:j·:be 'conve.r:t:£c.''.by·.·:one-;cf·:,.t~te:.·follo>r.i:ng. 'JlletJ:?.ods: · 

· .25 i · · . .- · :·:·(lh;:co~r:u.c:t,. ?.r··.causa·-.to .. -De.•c::onstructcil·. a 

.26 i . "substantia3.•J:;y.,:c01l>par-<~ble..,siz..d =it· to:,'be· J!!ade· :available at 
I 

-;1 
ii 

. ·Page 27 
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J 
2~i , 3~: 

. i!. 
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~· 6lr 

-~! 
.. :/! 

li 

::li: 
1:2 II 
1:3 ,jJ 

:;/J! 
16111 
171: 

·1s\li · · 

comparable r-ent to rep+ace- each of the uni!:s· to be . 

c:onv~rtea~· o-r· 

i2J c.;use''to be':br6i.Igii'~'-back''into 'the hou,;;ing ·marl<e•t 

a t:Wp-arabl~ unii: from any Su::..ld:ng·w.hi'ch' ... aS ·no~ subJect 

to the provisions of this chapter'to be offered'at 

compa~iible,.rent to' ;epiace each unit i:O be .::anv2.:::etl; o.:: 

(3} Const:r'u.c;t. or··caU~.e t6· be constructed or 

rehabilitatad apainnelit: Ufi'its ··fa:: elderly·;· C;.:Sabl.gd o:: 

'lo~-i~com:e persons· .or hou~eholds .:.t. a .r:at1.o of less. than 

ory.e-to-one to be Oeterrnin~d by ~he cl ::y ?.l'anning ~ominu;sior. 

·in·~ccp;dance with the ~r~v~sions o~ .sec~ion 3P3 of the· 

c'ity ·Planriihg CodE~ A ftotice of sa'id Cit;;' Plann~ng· 

Commis's.ion' h~'aring shall be postea by the· owner or ope=<~tar 

·Beven '('7j calendar days before the h·eanng. 

(4) Pay to 'the City. and county of san Franc:~·sco ·an 

amount equal to Forty· percent ( 40%). of the :cost ot 
._:-----~-

c:mst:rue.tion .of ·-an etjual.nuinber of comparable units plus. 

si:te acquisition cost Ail s.uch .payments 'shal~ go into a 

1~-) S.att Frzmc_i:Sco Res-~-denti~l .Hotel' Preservation F.und Accoun~} 

20 The· Department Of Real .. Estate ·shall deterrnine ·this amount . 

· 21;

1 

·.based upOn two inpeperident' appraisals. 

:n: (b)· ·Imi ·displaced .permane'rit resi·dent re.locateo to -

23_ replace'Jllent units -provided under subdiVision (a) above. shal·l be 

24' deemHO ·to have continued .his 6h.cu·p~nc:Y in the' ccnve~ted unit fo1: 

2S: ·the l?Urpcs.,·'oi''·ai:lminister.ing-Subsection. (k) 'of- Section 3'7 .2, san 

26 Frarichs·= Adminis'trat.ive cOde· (San :Fran'cisc:o Rent ·stal>ili:zat.lon 
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and.~1t~tinn Ordinance). 

:.-~'~'-- ·~:l;.J,l;_···:.:.:1'1<1ndatm;y Denial· ,o.f P;e.:r:mit·•·to:.-convert. 

;, •• ·. ·<' ·A ·•!'f!:=it.:;tzr. conv.er-t; ..sli:.U3.-;be •>ieni-e,d.1:1y. .. _S.upednteuf!ent .of . . . .. ·. . . . . .. ·. . . . . 
t.l;l!><fl!Uri!aU,·'i:)f·.l!JUJ.aing!2:ns:p,ecj:i.on :.i:f: 

·.~ . . 
·, .. · .;•,;~3--~~·-'.Cf~l:he:•.:equi~ants-dn. Se_l::1:1=s·<4l .• •S -cr • .:U.iD, 

· ... ' 1··. ·. ' 
· ·•.,,,,_,,~"''~ 'U!t ~fnlly~:ccmipli-ed•·vitb; 

•' ··. .·.. ... . . ,• ' 

:··~ · >F ·-.JJ:l:h .. ,·.:rhe· ·;,pp~i:m··&s;<:;i~l-et:e:-:Sci:-:t:a;atai= d.=ee~; . 
•' . ,• . . . . . . 

., :;~ .ccitll:f.QC!I:a:t.ion., 

· · :-;·::·:{~t"~·:b: ~~-:~.-=mm:n.tea ·.mtl»ltflU •=l.Pn as delii=d 

·! '.:: in. ·.tb.iB i~l;lzlpter. :"~ :t:we:l.Ve "(3.,'2 J ~-'llWnths :·::Pr.evious to the 

'"' -~·.f.cr·~~·:to.-·~V.:.ri; • 

. ' .. se:::;";4J..1~":·.-APP=vaJ.,.·<md. :Issuanee,.t:Jf. hrmit--:to .convert .• . . ~ . . ".. . . . 
·.:·,!tioe 'S.Dperinten.ient..Of '·the:.llllreau ··.of· liUild-ins ·Inspection 

Jthall-;~~-;a;~t:~"-~#- -p:co~ia..a··~t: . 

.. -·' :~.(a.l.-.. ...o~·:;z:i.qui~·"o£'~=·4l:.·9 :hav.e ~n·11tet: 

.· ~.bl .J1v.iQence ... of t:e~a~pl.i~·.:11rl:th·~"~==t.s Df 

. ·.~' .-· Sttd:ion"4l>J.!J.,:t..n.s,~~~·. ·:Sat:bbetory ... eviil=e of 

.· ··.-•1:1:lmp,li......ce·,:lllll.Y Ue: 

··' ... _.,,.,,. O;J;·~~;ll:·~~i£i'C'lt1:i= ·:af.;~ :~en ~ ~t "tl.f. 

c:~~=::::=.:::._. .. l 
'"?·~:~=~-=~~=~~~-ti.e-~~r~ ~ 

···.:-~ ,.: ~-) . .U.,:l<Hioo!ao.k •.. · :.· · 
. .. \ ~ . 

,·:,:·~,;·~tili-:.,'!i1:ll':.:t:~oe::~"-M;r.:Jo,rq>etilH:· .. \tn"~_,,.th:e: 

····.·:··· . , ... Pa<;e:.u . 
.·, 

II , .. 

5tJPerintem'l2'tlt o.f the l!Ureau of ll'?ilding :InsPet;tion shali issue a 

_211 nL>v ~rt:ifi.r:a.t-e of .ttse !IObit:h s~ali state the ":""lY qertif.ied 

·3 .-11umbe:r of resiaential. nn.!,ts .and tourist .lln~ts. '! .... "·"· !Appeal. Of ~Ili a:J.___Q[___~=val of Permit to 

.:; ,£!l!!!!ITJ:· 

X> . .{a) =.i.aJ. = approval of' .a pe:tmit ~,J.:i~~ti~n :may be· 

· 7 211:tpea1ed to i:he .1\oud t1f Permi:l:: App.e.a.l:s,. pursuant to '5£'<tions a 

Oil. ~~· ·P=:t :III co£ .tbo: S2!n l'r.a:m::.i.sc:p :Mllnici-pal code~ 

~, ·t~t ~ ·c=ner or operator'shall-submit ·a statement ·onder 

.:w ~ penaJ.ty. of .. perj=.Y ::tbat .he ·h2!s notiiied .lil.l.-the affected 

n' -~ent. ri.side:ttts .of his .appeal :zmt'l -~f ·:the. ,day., :time' ~ plac.-. 

~: .m :the heari~ bef'or.e the 13~ard ·of Penlit APPeals .seven (7J 

'1:3. · ....U!Imdar .:aay.s _prlor. :to .the sc:heduled hearing. 

'14 .'~ :rhe :corner or QPerato:r: ;;},,.11 have. the·:bnrden of proving 

:l5 7.ha:t :t.De lll!!!:.ermi-nati.on· .of ':i>he Superin:terulent of.·the :Sureau of 

'16 .:S..il.zllz:g ::Imipeetitm ·J.s :i.nv~lid. 

:iJ . :Bet:... o4.l.,J.4 •. ·Rights ·of Permanent Residents and Rel.ocation 

:si.U Msist=.. 

'J9 

. .::r.o 

'::21• 

·:::z:z· ... 

= 
~ 

:zs 
:2:6 

· ... ~ . Jl!:l:@t.s -of Permanent 'Residents 

. .UJ. .All ~e?t ·r.esidents resJ,:ilin_g in :sai:il bn:ililing 

. at :±be .:time t1f an .J!lP.Pl:i:catio:n 'fer ., Fi>=it :to convert .lind 

~.caf:ter .:shal:l .be :l::'i'IJ'elY ':int'ol:l!!el'l nf ;ail 'puhl·ic .hearings· 

.arn . .aodail\Uit:rati,;.. aec±lrirms =-erning :s.a.iil--:t:anv.:.rsion; 

."';A-id.~ :~~hall' be .-~t-ea .by· :thio owner or -operator; 

.Q} ..ll. ~ent ·-re~l'rl:· bas t:i.e _:r,i~t .. ~:m:cupy 

.M:sf.her :resill=.tili' .unit f= .sixty ( 60) . .cal-endar -nays from 

-;P.age 30 
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··<t~· . .i~~nt:'!!_- of·.~be··p.,rm'i·t to·-copvext; 

. c3J .A. pe~,rt, -:resi.ient .:sohall .. .be,·-o.fre:tl'd comparab~e 
\0• • 

.. · ·-ava~ .m;l.:ts.:-i.n ,.!:?" j)uUd,in~-,., .. oi···.to any: .r_eplaerment· 

•. : .,._ ·•bou'd.ll,9.· p>:oov.ideiil pu.rscant-. to· su~r·vision.-1~-1 o (a} (1).; or 

'·';C2'i vand 

· ... ,· · · -{-4l .. ··A:1-l"<iispl:¢e'C"•~":':::•:reSidel;\ts:"ar-e · <mtitl.ed to 

· : . ..;.• .r.e]o:OCtti:cn:,~ :""'''J?:rOVided .':f=: .i~ Subsee:tion • (.b) 

· .. bel,.,., • 

· · · .• ··.{'5) ··~=. ;ni .. =.J:~ .. ~:t!l' .p:r;;..or.;to .tlle £iUng or an 
•• : .... 1 :. • • 

'•" .. ;.app~x:m"foxo, .. a~~t -to-==rt<.:the O<nmr or ,...;r.ator . ' . . . . . ~ . . •. . ' ... . .. . 

· ~- notifl'·,,: in :l!IX'~:ing, :t>y .. per.solllll _se;:viee, -or 
.... " . ,. .. · .. ·. . . 

· r<~!i'l~ea. ~..r~_rd.f,;ed .;m~J.l:,.,..,VI!!ry-~~anent. :resiP,ent 

-~.Uf-ee:t~<hl:Jy ·tire 'li"'Ol'OS;:eii·=~»'i~ -of hi:s/mrr intent to 

'CmlVl!!l::t ileJ\i~ed- =i:ts .. 
. .'. ~.):.5) ·.~ . .notific,au·cn.-"'~i:red·cb_y·s~s:=titm ·{-4).-:above 

·. ··~ ·:al:Jw···info~ :·the ...,P"=r :re:side:nt:s .o.f tileir rights 

.m>der: ... ~. (l.) .tlm:msh .. jJ.) .z!x>ye. 

. ' c.~.l-· · ... ltel=ation: J>,iuiist=. 

· :[,l):; ... A.~ .. =sille.nt. ·'Oiho .as -....-:result ·of the 

.. ~ ... =..:e:nti=-':nf :b-.i.s/.i:lf!!:r .• ·'!'Il-i.t ~ '%el=ate'·:Ofi :si:te. 'Slml.l. :be 

.;· • ..:-e~·-ttre--.ar.t~-·.=...;,-..g-~ ·=t to ""=eii three 

·;_. ..... ,~."~= :·lS;:JDl) . .;~l .= ."""'Y,;;~··;t:o. :be .. ~ tly :t-he 

;···""'~r_.•.m.o~':'~·;· 

... : ... · ;: .,pj., ,1)-,_;ilJ,.,.-p~ '~{:rdl:il~t:....sh;m'·:m.Vj! ... :the 

:.' ,,.,:,;,~gh:b.Df:::fir.st.,:tefu~ ~<»; :'!:{>e---~:t.cJ,:=·ae=i'1'1.¥ ··.oj; · 

.. ·.- ..... :"~~;<mi.ts . .-. ·~ :'!J??/, ·iP"»"l.ded· '1?i=;uant ·<:tt>-. t..ne 

. ·,, .J>ag~ :n 

»•r.l•., .•• :.~---- • ···-----------~----· ... ~---···--.. ----··--:.. ... _____________ ---·--·-----·-··-------· 

' I· 
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l· 
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•I 
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I 

f 
I 

-~ 
! 
0·• 
j 

fl 
19 

j 
lJ .. 

J?r~visions O.f Sections 41.10 (a) (1) or U.lD f.al_(.::); 

{3~ A perm~nent r~siden~ ~-isp~ac_ed by __ pa;ti_al1:( 

completed conv~rsion·under the,p~ovision:s of Section.41.6 

(c) (3) sha~l. be .imtit~ea to a dis.P_l'!cement .alJ,owance of one 

thousa~ dollars ($~,000.00)_ per displaced ~rson. 

Sec. 41.15 Demolition~ 

(a) !!'his .section. sb.all apply only l;o d~litio.n of 

l:nl.Llding:s FU>;:suant. to an ... .ll,batement order of .the .Director of 

l?lJJ>U.c ~ks =· the Superior Court of the State of c:alifornia. 

(h) ,Upon suhmil!sian of .an_. appHcati,on f~~ a. d':""clition 

pe:J:Io.i.t; the t:>Otner or c;p:e.rator. shnll post a copy ·:of said 

i2Jf. aPJ?:Lication. 
.J 
11 

i 
1i 

I 
15 

! 

(c) .Upon notification by the .Centra,l P~.":"'it,_ ~-~r.~au t;l1a.t a 

<l=ot>iiti<m permit has been issued, the ~er or operator :;hal.l 

pot<!: .a no-ti:oe -~lai-ning the .pr?Cedure for <*.all.enging the 

1+11· issuance .of the ·demo~ition· pe:rmit to. the -:Board o.t: Per:mit Appeal;s,:. 

·+ {.d) 
'I 

.Wbl!ll issue.d a demolition penni';, the """"'r :or oPei<ttor 

18 smt:Ll proviile ..ritten. not:ice .of tre demolition within ten (lDl i . . 
.19 .=:J.t>ndAr .. :.ttays .cf iss=e of t..he permit :to each :resirlential ! . . . . 
.:1J? pe.z:manent resident.· ·:ez.t:h .pe:rm;ment resident shall be notifiec1 in 

.:zi 
l 

z? 
I 

Zl 
; 

.2.4 
I 

~
i 

::16 

1 

..r.i.t:ing .of .his/her rights· to re~ccation assistance a:od to occapy . . . 
the· '!"""" .unit .f= a -period o£ cip to six.ty { 60) flays :a.fter 

· i-mwance of . ~he ilem:ol:ition 'pe:rmit. 

{e) !!'he snbse'iluent 'issuance o.f a llui:+ding penuit' Yor 

:=~trm:tion nn the :demolished site sb.all :be =.dit.ioneii. on the 
. .;. . 

-OWIH!!I O:t' oper.ator•s a~r·eeme~~ to repl.ace. 1 "On a one-for-?ne basisr 
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the ·demoli:shed .. residential .units as· requireil by .the prov-isions of 

Section .4l.l:O. No h!.i·nain_g ~rmit· ·shall be issuea until the 

pro:vision.;' O"f S.ect;j_on.:4), .. J.:0 'have··1>ee;t .campl~ed.wi-th. 

(.f) ·The co·n~itioha for iss·';'llnce of a de1110litton -permit set 

fortb'·in :subsection {e) :'aho;o:e ·shall. be reeorCled by .the··:sureau of 
:. ': . . ~ :... :-,. . 

BuUding :·inspei::ti'oi-. at the ti:me ·:Of · issua=e of the .demolition 
• ··:;.·!'- :. . ' 

permit ·in. order:.to p.rovide .notice- of saiCI Conditions· to all 

·suhse~t':.;;~ohaaers ·and ··rntereste<l,-parties •. : 
.-;•. . . 

'S'e:_: .4:1:·.~6. :··Un·la.,ful·conve:rsion: Rem<!dies; Fines. 

(a}·· .trnlawfui Actions 

:lt ·shall. be . ~a~.ful to: 

.(1:) Chang~ the.~ o.f,:o:r to·elilrinate a re-,icmntial 

·.hotel tmit or ·:to ~o~ish ...- :res:i:den.tial· -hotel ·~it -exceP.t 

· .. purs=nt to .an .;J.a!;rf"!l. abatement ord,r, .,.,ithout ·:fi.:r:st 

.· . .obta.i':ing···a permit to convex:t in -aceordanee w.ith the .. , . 
' PJ;<>V.is.i= '<if this Chapt~ + 

..(.2·) .·•ll.ent any residen:ti.a:l. anit· fnr .,. da.Uy ter:m ol: 

· ; ·:tenancy ~ess .specifi~lly provided for in subsection (3} 

:.~:>eJ.ow._-

{3) .. Of.f= .for rent :fc:r :non-.reSiilential ·lll'le = to=ist 

'· u""' ·ll ·r-esidential .unit· ·e:u:oept ·as . .follows: 

·lA·) · ~·.tourist m>it ·=.Y he. r<mtea to a pepnanent 

· . ':resident .. w!·tiiout. ~hanging tJ:>e ;leg'!]: . status cf. that 

' · unit. ai a toul:ist unit ·'UPOl'l -\rnJ.nnta:r'y :vaca tiot1 of that 

.... · .. unit .by·' t:tJe.:pei:?nanent· re·si<;~=t .cr ··:U!'on ·..eviction :fer 

.·\Cause~ 

· ~ge 33 

2 

3 

4 

s 

:l 
9j! 

1ojj 
tl 

ll 

17 

(B) A residential unit w~icn is vacant at any 

time during the period commencing on May 1 and ending. 
'· 

·en September 30 annually may be rented as a tourist. 

unit, provideQ that the residential unit ~as vacant . . · .. · . 
·due to voluntary vacation of a permanent resident or 

was vacant due t.o lawful l!Viction. fo~ c~_use after the 

tenant was accorded all the rights guaranteed by State 

ane.local laws duri~g bis/her tenancy, and fQrther 

provided that that residential hotel unit shall 

illlmediately revert to :residential· Qse o': applic~tion 

of a prospecttve permanent resident. 

Ch) Hearing Standards to Be Applied 

13!1 Dpon the filing of a complaint by an interestea party that 

141 an XmJ;awful conversion has oc~urred and payment. of the required 

15 

16 

17 

lS 

fe~, the Superintendent Of the Bureau of Building Inspection 

shall schedule a hearing pursuant to the provisionS. of Section 

.U.lj;(h). 'l'he Complainant shall bear the burden of provi·ng. that a 

unit has been unlawfully converted.· The hearin~ officer shall 

19~ ccnsioer, .among others, the.following f4ctors in determining 

20 whether a oon~frsion has occurred: 

.21 . (l) Shortening of the term of an eXisting tenancy 

22 without the ·prior·approval o.f·the permanent. resident; 

23 

24 

z 

26 

{2) Reclucti.on 6f the basic services prtividecl to a 

residential hotel unit intended to lead to onvers,on. 7or 

t.b-e purpcm:e o~ this .section, basic servi-ces 3.Fe defined as 

a.crre.s.s :to common ar-eas and facilities, food .. s~rv~ce, 
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·:U 

~•ael<e"l'i'l>9' -<>erv-i """ .and se=r i ty; 

.(3) .lteP<>O>ted failur<! :to comply· wi-_th orders _of the 

· Jlu.ceau. of lruilping.,lns?ecFion .or the -~pa;rtment .of Pub~ic 

:;' l!leal·tb to .correct eo~e yip;ta~i?ns witl;l il)tent to pause .the 

p_enaan.ent .. r-e&iC!en,a.-. to =.;t·unt-ar ily -:acate. ·the premises, 

'(11) ·ll-eJ>&a.t_e<l c.itati·ons. ·by ·the Superintendent of the 

,JI~re~··of:lruil.<i_i.n9_ .:!;l)..SPI'':'.tion or:"the ~P.artment .of PubJ.io 

··:neaith ·-of'.cod<! .vi.ol.ati9ns' 

. . '{-:S'j . OZ:fe.J; _of t·l>e .r:si~eptial uni,ts for 

-: non-.t:esi"lien·ti~~ .~e ·~ ~01:.'!~.~-St ·USe e}:Cept as p_rOVided in 

. 'this_ 
1
Chapt.,r.; 

C$1. · Ii";icti,6n or. et_tempt to ,evict<>. perJllanent . .resident 

·'fran •· r.esi<knt.i,a'l hotel. on .·gro.unds other than those . : ·... .. . .. 
·, JBJ?=ifi!'ll ;i>:>·.Sec:tio~ :37.9 (a) {ll. throu?-h J7.9(al (.8) of the 

.a fl"'!1 Frane:l.-zc:o.J\dmi;!';i"!);ratilTe ::o<l"' e;tce:pt. where a pe:qnit to 

: '14 .. -~yer.t has ·.been ic:ssue<>. 

:·l7. · (,;:} ,c.ivfl Pen!>ltie.s 

111 " .~ · i'j: ·ia. det:.'!'rmined by· the hearin_g. officer and any 

'1'9. s-..baeq~ ·al"J?E"'l the,.,frcon. that ·an· .unl-awfUl =mrers:i<>n has 

'20. / -~~·::.~ .ciYll. peruU:ty .. ~~ ~ee .. (3): ~i:,:>es -::;>e. daily ra,te per 

:21- ·da:r':-·f~. eac!l,.:C.:uzt>.>fll.lJ.Y;co!'ve.rt·e~l.\)ni,t-f:r::"l!! :the .da_y the =mplaint 

·:z:z 

.23 

.•24 

is. £i~· .. UJ?til· .:~~~ _ti:wte.~---:the. liv.ing: uni1; ze.vert:s. j:O its 

.ll1lthor-i-z.ad 111;e_, ·.no-t:.to ex.c~ed. til<! ·total·.s"'!" -of F.ive Thousand 

Doll:>or.s --'(.$·5,,;0~0.-"00) .Biil":ll .. .n.e ... il•P,~?sed •. ·.A: H:!"n· in ·the. a:mgunt of. 

.2Sfl1>&e:.,~iv..i,:J:;;penaJ.ty. a=~.eO--shaJ.l::be ·r-ecor<le<l -by. .the 

'26~ ~er!l.~~t ,of .. tl)e: .Bureau .~f·:~uil~i~·g Inspecti-on. . . . · ... ~ . . . . 

;?age 35 

~ 
~ 

lji (il) Civil Action 

~dj A ~rmanent resident injured by anY action unlawful unac~ 

3,,, thiS Chapter shall .be entitled to. injuncti~e relief and damag:e.;:; 
, I , . . 

4 fi irt a.· .::i vil action.. Counsel for :~he p-ermanent resident shall 

sjf notify the City Attorney 1 s Office of the City -~n~ c;o~?!:Y of San 

oJ/ Francisco of any ·action filed .pursuant to this section.. In 
J: 

7lj ·de~termining whether an ·.unl-awfuJ. conve!:sion ·has occu:-::-eCL !:he 

.sJj cc,urt may Consider·~ mnong other factors, those ~muzner a~ed in 
ii. . 

"j'i Sec:tion 41.~6 (b) of this Chapt<!r • ( . . 
1oj' Sec:. 41.17. Annual Review of ReSidential Ro~~:. s;:a~:.Js~ 

11li {a) The Depart:in~nt of City Pianninq. shall pre:pa'~e imd 

.lZ II submit _to the Board of Supervi~or~ an an~·ua::. s<:.atus :eport 

l3ii cmntaining th" follovJ.ng: 
r . 

l..!i; 
i! 

1~!1 
ii 

16\i 
171\ 

ll!l'i 
191 
io'i 

• I 

21! 
Z!i 
Zli ;, 
2-41 

=I 
I 
I 
I 

(l) CUrrent data on the·n~ber of resid~ntial hotels ~nd 

the numbe= of resiOential units ~n each o£ the res~de~tia1 
----··-· 

.hoteLs in the City and County of San Franc:isco, i m:lud~ng' 

··to the extent feasibl~, information r~gardii.ng :entst 

s~rvices prov~ded, and vi~laticns ~¥ the City's =odes;· 

{2) Current da.ta on the numbe.'!:" of residential ·!lo't.el un1 t.s 

converted ~rsuant t~ a permit to conv~rt; 

(3) Cuz.r1:!nt 'tlata em the number of residential hotel Ut1its 

~lished crt ~limi~ated due to code abatement proceeUings 

and firei 

(4) current data on the number of resiclentlal hotel units 

illegally ~onver~2di 

-~) current data on the number of repl~cernent hou~i?9 

Page 36 



·' 
. II 

j, 

J 
2 ii 

:[i 
:t 
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91 
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·units ·re·habilitated or =nstructed; 

(5) ·A ·Silmlllary of the"enforeement efforts by "ll City 

. ·ageneies ·.responsible ·far ·t<>e administration of this Chapt<>r; 

'(7) c,An-.. anal:ysis of ·the effectiveness of this .Chapter 

····r-e:lati-·'to ·the ;p:cese:r·vati<>n ·Of· and eon.struetitm .1~f low and 

· ·~.rate. -·ineome· llo.using · i'J'd th1e .av.a.i:lab~li ty .of moderately 

prieed·touris±.m!i:ts in the 'City :;md coul!ty :>£San 

· · !'rane.isca. 

(h) • .!'he' . .l'.l.anning., Bt:Wsing .and 1levelo.Plllent E::cmmi.!::l:ee of the 

10 I Boar.d of.:super.vii.:sors shall ·conduct a hearing en the annual report 

11! submitted by the :Department of City Planning and shall :recommend 

121 approp:d.ate actions to b!! taken ·by the Bo.a.rd .of Snpervi:>ors. 

13 . S=. U;J.8. Construction. 

141 (a).. '!l¢:.hi:ag in this .Chapter :may he =struetl to sup.ersetl;e 

15 I any .:>!:her •laorfll.lly·-ena:x:ted ordinance Of the City and Co!lnty of 

1.6 San banc:.isco. 

171 (h) Clauses· c:f this. Chapter .are ·ilecl:ared to be Slo~ra.ble 

18 and .if ·;:ny·.p=viisi-.:m =· c:.J:ause of th·is .Chapter or the af?Pl~c:.aticn 

·19 thereci£ .i!!· belii. 'to. he unconstitutional ar ·:to ·.be otherwise inv.aJ.id 

::10 by any .=nft . .o£.:t:.ompe:t:ent. j.u!x-.i:sQieti:on, suc:.h invalinity s.hall not 

. :21 af£l!et; -~:o~.isi'.an's ·.of·· ±hi.s .chapter. 

. :%2 AppR'ed -:=. .to.::WrmJ . 
f·.\ 'r\'·ll I · f. 

.2311 t' ·.'\ .. :~,:.) ,'.(t\, ... <>, ~i (. ........ '\t --~ l • \ .\.."'1..., ,._..., ... 

24 ".Deputyd:!:ij:y. Attorney 
~ 

.2511 43.1.2Il Jttne ll, .~!lBl. 

':26 

l~age 37 

f'>lsslnliurSecond Roeadl"l! 
Boord <lf Sttpervisors, &n F=ciot:t> 

lJtm 8 1961 

Ayes: S~sors~Dolson. Hungisto, Kennedy 
~~a: Molinari. Neld,, Renne. Si!Yer, ......._. 

N-Sup<!rvll!OJ? ... BRIJ1j 

A'-"''~~- w~_l ... 

''/ 
.: .. d~i.'.:?~l&k 

i~":-1"1--~ 
FileNo. .. · . . App;..>Ve.i 

Passed fr>r Second Reading 
Boaxd. O:f-Bupervlsor.s,_ Slm Francisco 

.. ....... · ... · ........... .-~--~~--~~r. 
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CALIFORNJA SUPERIOR COURT 

.CITY AND COUNTY OF. SAN FRANCISCO 

DEPARTMENT .Nm1BER TEN 

II 

~ 4 '[9 D ~·1 !: , .. ,, 
""' ~- L:d . 

1:4 .. ···- TERMINAL PLAZA CORPORATION, 
' a California ccir·poration., 
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J?laintif~, 

vs. 

CITY AND COUNTY OF SAN F~NCISCO, 
et ;;'1.1., 

,Defendan.ts • 

,-) 
') 
!l 
) 

--~------------~------~~->· ) . 

.JIM.PARODI and CHINATOWN ) 

· COA;LITION FOR BETTER HOUSING, ) 
) 

Inte.rvenors. ) 

----------------------~~~----~--> 

No. 7867-79 

TENTATIVE DECISIO;N. 

Portions of this .case were. argued in Court. on August 4, 1982··, 

and the matter was ther.eafter· submitted. on .briet"s on October .18,. 

1982. The case involves seve~al ·challenges: ·.to t,~e ya.lidi ty of the 

Re'siderit,ial Hotel Unit Conversion and Dempli tio~ Ordinan~e, . here-

after ref.erred to as "Residentlai Conversion Ordinance 11
.. The ordi 

nance is an amendment of Chapter 41 of the San Franci~co ·MuniciJ?al 

. Code, which prohlbi ts the conversion of rooms ·in va:tiou~ hotels 
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throughout the city from permanent or periodic residential· use by · 

eld.er~y and economically disadvantaged persons .to- use as tra_n·sien 

overn:i,ght acc·ornmodations for to.urists. . over 26,000 living units 

defined as "Residential Hotel Units '1 w.ere ess·e.ntia:lly frozen in . . . . . ' . ' 

.that status aft~r Septeniber '23, 1979. The· C?rdin·ance establishes· 

data. collection, ~erification and reporting pr~c.edures :f;or the 

regulated hote;J..s.by which "t;he Bureau of Building Inspection can 

insure that the n.et unit count is not decrea::;ed without the prior 

issuance 6£ a Conversion Permit. 

Conditions precedent to the issuance -of a Conversion l?ermi-t 

inc:lude ;-elocation assistance for .displaced permanent 'tenants and 

the .creation o:f; replacement housing or payment of cierta~n sums "i 

lieu·~ thereof. 

The plaintiffs. allege that the 'o:r:-dinance in effect ~reates 

new land use classification anci, 'conseguentl::(, falls within the 

mandate of City Charter section 7.501 which r~~ui~es that a~l 

matters relating to zoning and the use of land and structures wit -

in ·the city be heard anQ. consi-dered by the Planning Commission. 

Th'e Cou;rt :finds·that the Resident;i,.al C~nversion Ordinance regulat s 

and controls the' use or related.aspects of bu~ldi~gs and' land. 

Adoption of the orqinance witho\lt _it first having been submitt.ed 

to the .Pl.ari~i~g Commission. ·for. h~?arings and considerati~n, :there-
. . . . 

fore; resulted _in· a violation of'-. the City's ·,cha.rte~. '!;he aBoptio 

of the· ordinance having been pr·ocedurally_· d~fectiv~, p~a_i~tiffs' 

reque.st for. injunctive relief \vill ·be granted; prohibi ·t'ing · enfor~ -

ment of the Residential Conversion Ordinance until such ti~e as 

the Board of Supervisors takes action ,consistent 

and opiniops expressed herein. 

Plaintiffs further alleg.e that it can riot be 
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certainty that the implementation· of the ordinance w~ll create no 

·possibility of a significant impact on the environment. The re

placement-housing. requirement in, itself create~ the possibility. a. 

a significant impact on the _physical envirop.ment. Sii:ice the ordi. 

nan,ce haS be,en determined t~· be, ~ land USe regulation 1 it quaiifi S 

as a "project;, within the meaning of. 14 Calif. Admin. Code sec- . 

tion 1S·037 (a) (1) .and (c).· .. Because the exercise of. discretion is 

requ.ired. in the process througp which a Conversion Permit. is 

issued, the ordinance constitutes a .discretionary pr.oject r.equir-

ing at least an ·initial study. 
' . 

Failure- to undertake such a study 

violated the provisions of the C?lifo~nia Environ~enta1 Quality 

n Act, hereinafter referred to. as :~cEQAH. 

Plaintiffs allege that· the replacement housing requirement 

is in effect a conversion tax·c3.nd, as' such, constitutes a "specia 

tax" adopted in violation of Article '}I:IIIA of t~e state constitu

tion. The Court has qetermined that'the replacement requirement 

does not constitu_te such ·a tax, and, even if it did, it would .. not · 

be a "special tax" within the meaning or contemplation of Article 

XIIIA •. 

·As to the plaintiffs' two remaining allegations, the Court 

finds that on its face the ordinance does not violate .state ·or· 

federal constitutional :z;-eguirements regarding Due Process and Equ 1 

.Protection. F!'J.cts ar'ld c:rguments whlch. would permit the <;letermina 

tion of \'?'hether those rights are _violated py ·the ordinance· in its 

applicati.on' are· not before this Court. 

·Section 7 .·5.01 ,o.t: the City· Charter proyides in pertinent par 

that the ·Planning Cori:L.'llission sha;Ll coris_lder·arid hold hearings on. 
. . .. 

proposed .ordinances·and .amendments thereto regulating ox control-
ling, among other things, the "use or related aspects of any 

3 
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building or structure or land, includ)':1.q but not limited to the· 

·zon~ng ordinance." San Francisco Planning· Code se·ction 102,24 

defines' ~>use" as "the pu_rpose for which' li:md or a structure~ or 

'both, are designed, constructed·, arranged, or intended, pr for 

'which they are OCCUpied Or maintained, ;let Or le'a,Sed • II 

The Residential Conversion Ordinance regula~es the purposes 

for which certain. h~tels may be ~ccupied or maintained. Those 

establi.shments which hav~ been. determined pursuant to s~ction· 4L 

of the ordinance tq contain reside~tial hote.l units, must continu 

to offer that type of occupancy to ·persons meeting the low-income 

criteria- defined in sectipn 41.4 until relieved of that obligatio 

'through co.mpliance with one of the relevant pr·ovisio~s ·of ·tJ;le 

o;rd.inance. The. Residential· Conversion Ordinan.ce requires tpat 

·units so de'signated be maintaine.cl for. the purpose of providing . 

low-income. ho.using. The ordinance t therefore I regulates the use 
. . 

of those structures falling within its: ambit.··-

The ordinance regulates and control.s the purpose ~or which 

certain hotel units may be ·let. Those units classified as resi-

dential .hotel units may be let. o~ly for · th_e p:urpose of providing 

perma~ent residences for ·qualified low incorrie person_s .. . . •' ; 

. . 
Once thus 

defined, the unit may not' be le_t for.· anothe~. p:urpos~,. s~ecificall 

for ov-~rnigh t .. transient tourist accolJll1lodation ,_ without. first 

obtainin<.;r a Co~ version· P.ermit ·purs.uant ~o s.ec_tion 41. ·6: 

.Defe.ndants ~rgue t~at the ordi~Ei.n~e-. in :·esse~ce ·only ·reguiat· s 

the economic relationship b~tween certain parties who may occupy .. 

·the posi.tions of landl.ord and tenarit ot master i·easeholder with 

.r~spect to each other. The ordi~ance; however, actually creates 

new rights in the tenants 'of residential hotel units., and spec::ifi. s 
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the conditions under which those rights can be ·abrogated. The 

obligations placed on r.esidential hotel landlords by the ordinance 

are-based on .the Board of Supervisors' finding of ~ecessity in the 

publ~c interes·t, and are argued by the City to be a .,yidid exercise 

of the City's police power i~ the protection of the public healt~, 

saf<;!ty apd morals. Defenda:nts.rirge that.the· ordinance regulates a. 

segment of the hotel business- cornrnunityr ·that· it. does not alter tl;l 

areas in which such a business may be conducted, and, therefore;. 

does not constitute a land use regulation. 

It has been recognized, however, that an ordinance regulatin 

a business· under the· gener~l police power may also const.i tu~e a 

land use regulation under th~ .. narrower and more .specific standards 

of zoning la~. City_of Escondido v. Desert Outdoor·Advertising, 

Inc. (1974), 8 Cal.3d 785. In. the case· at bar, the ordinance not 

only has the effect of regulating and controlling the use of. 
. . 

certain pro~erties, it 'also contains mechanisms whic~ are tanta-
! 

mount to. land use re~ulations, suph as a Conditional use Permit. 

The Conversion Permit required by section 41.6 has the same 

major elements as the typical Conditional Use Permit~ 
- . · .. It appli'es. 

. . 
to a spe~ific parc~l of property~ ·allowi?g a specific use,. for a 

specific purpose, under s·pecifi'c. condi:tions. (See California Land 

. ·Use Regulations by Longtin, section 2.112 [.1] p. 229; ana.lyzing . . . . . . - . 
. .. 

l):ssick v.'· City of Los:Angeles .(1959) 1 34 Cal.3d .614.622.) ·There-

quirement that such a .P~rrn~t be obtained prior to· changing a uni_t 
. . . ·.' 

from a residential to a tourist. U~e applie~· to SJ?eCific parcels 

within zoning distr~cts throughout the' citywhich,permit hotei,mote 

and· certain group housing uses as defined in ~ections. 209·. 2 ·and 216. . . . . . . . . . 

of the Planning Code. The specific use permitted ;is ·fo:t:- .overnight 
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accommodations, and the specific purpose is !=or. catering to.the 

city's 'tourist trade, as opposed to meeting :the demand· for housing. 

Among the specific conditions precedent to th~· issuanc·e of a con-. . . . 

·Version permit is proof Of.compliance With the ;r::epla~ement hopsing 

:t:equirement of section 41.7 of ·the ordinance. Thl.s latter require 
.. . 

me:nt alone co~ld bring a would-be converter. fully· within· the purvi 

of the zoning.ordi~ance and require approval by the planning com~ 

mission. The primary distinction be~ween the ·conditional use 

per!l)it and tlie conversion permit is that the' latter i.s' required in 

order to change o~ to d'iscontinue an existing use,· rather than to 
. . . . ' 

.initially. put a property or structure to a particular use •. 
. . 
Looking thus at the overall effect of the Re-sidential Con- . 

version Ordinance, it is determined that the .ordinance r<:gulates 

and cop.trols tl:,le use or related aspects cif buildings and land in 

addition. to its impacts on the conduct o·f certain p.ote·l businesses. 

II. 

Further support fo:z;- the pro'posi tion that ·the CJ:larte.r regui+e.s 

submission of. ·t.he Residential Conversion Ordinance to the Planh,ing 

Commi$sion for consideration may be f.ound. in. :s·ection· 7. 500 df the 

Charter ax;td· in se.ction .175. of the Planning Cqd.e. Charter section 

7.5fr~ provides.that: ·••no .pe::r::mi t.' or license :that. is dependent · 

.On Or affected' by the. ZOning I . Set-back Or ot!:;t~r ord,iriaU'CeS Of the . . . 

city or county administered l:?y the city .. plan~·~hg dep~rtment shall 
i: 

be .':issued ex9ept on prior app.roval. of the 'cfty plann~ng co~iss·ion. ' 

While the ·Res;i.dehtial·. Conversi.on Ordinance is administer'ed by the 

·Bureau of BU;ilding Insrecti~m; issuance of a. Conversion Permit.' is 

affected by the Planning ·code. The relevant· se~ti~n thereof states 

"no·application for.a· building permit or'other permit or license, 
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or for a Permit of Occupancy, shall be approvE?-d by 'the Department 

of City P laiming, and no permit or license ·shall. be issued by· any"_ 

city department, which would authorize a new use, a change of use 
. . 

or. maintenanc·e of an existing use of any land or _structur-e contrar 

to tl-Bprovisions of this code·. . (emphasis. added.) 

·The residential hotel unit i;:; no l;ong_er a ytse within the 

definition of H-otel in Planning Code section 209.2 (e) or 216 (b). 

since ·it is not 11 off_ered primarily for the accommodation of 

tr?,nsient overnight guests." Such use is iri fact prohibited. The 

use which it most closely resembles is_(;roP,p Housing, defined in 

sections 20~.2(a) and 216(a) as: "providing lodging or both· meals 

and ·lodging, without individual .cooking_ facilities, by.prearra~ge-

ment for a week or -more at a time and housing six or more persons 

in a space not defined by thi::; code as a dwelling unit." The 

"living. units.,· referred to i·n the ordinance are characterized by _ 

the lack of cooking facilities. 

The various· "R" and "C" zones in: which .hotel or ·group 

housi~g uses !'lre pe:i:-mitted' as principal uses or conditional uses-

vary significantly. To allow the Bureau .of Building .Insp_ec'-t:ion to 

. issue a. perm:i. t for· a change __ from a residential to a_ col$1e~cia.i us~ 

within a zone permitting either, but under 'differen:t conditiot!s, 

WOUld be to all'OW the issuance Of a. permi.t COVered by section 17 5 

contrary to the provi_si.o~s of the Planning Co~e relating to use 

changE?-s ~. 

The c;:ourt need not dete~mine whether the residential hotel 

unit constitutes a new land pse classification, arid specifically 

rejects tl-:eplaintiffs' contention th.at the. prdinance effects a· 

"reclassification· of property" under Cit-y Char-ter sectio~ 7. SOL 
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As used there, that phn1se is parenthetically qualified by "chang 

in di~trict boundaries". Such is . clearly -not the c·ase he·re .. 

As the inter~enors observed ~n referri~to Miller v. Board 

of Public Work:s (19"25), 195 Cal.477 48.6, zoning ;reguJ,ations. are· 

enactments that :_divid~ a city into dist:r:icts and impose res~ric

tions on real estate within eac:t: prescribed. district. or zone.. The 

restrictions f~ll wit~in 'two classes: (1) i=:hose ·which regulate 

the height or bulk of buildings within certain designat~~ district 

- in o·ther wo_:r;ds, th.ose regulations which have to do ·with the 

· structur'al "'"d ·a· . ...- ..... b.;+-oro+u....-al d~~;g~s ~+' tl--.e hu~ 1 rll.'ng·~· anrl 1?\ 'L.I,A-. ...... ..._.. .a...a..'-'-"'-"'- .I.. ..l.. C.:>..L.. A.A. U,J... .i.J. 1-J . ...... '-4 A ..:3f .-......., ,~1 

thos·e which prescribe .the use to which buildings within cert?-in . 

designated districts may be pu~. The Residential Conversion 

Ord;Lnance does not;. affect· the boundaries of any· designated use 

district, but does r_egulate and control uses withi!l t:hose -dis.trict 

which permit the conduct of ho.tel and group ho-using business~:!S. 

Consequently, it constitutes a land use regulation and should have 

been·referrep to the City Planning Commi~sion prior to its adoptio 

by t:he·Board of Supervisors. As the'court observed in City of 
E'scondido v. Desert Outdoor Adv~r't.l.sing ,·.Inc!"·, supra, 790_, "We 

emphasize that ordinarily municipalities must_ follov.:. statutory. 

or charter zoning proced-qre9 ~trict1y wh~riev,er they. :Pr.op~se a 

substantial interference 1/{ith 'lahd use, .. .for .'such proced'ures are 
! . :.. 

. consti tuticmally · man,dated tc) insure that pri.vate prop~rt:y owners 

receive due process of law." C,f. Taschner. v. c;:ity Council (-1973) 

31 Cal.App.3d .48. 

III .. 

Having thus d~termined that the Residential c;:onversion 
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.. 

1" · Ordinance is a land use regula"tion, it may also be determined tha ,. 

2 · . as such, the ordinance constitutes a "project u ·within the meaning 

3 of ·public Resources Code section 21080 and 14 Cal.Admin.Code. 

4 15037 u~) (i) requiring at least an initial envir~nmental evalua-

5 tion. ·The Planning·Departm~nt's.·flnding ·pursuant to 14 Californi 

6· .Administrative Coqe se.ctlon. 15060 that it cop.ld be seen with 

7 certainty that. there is. no possib;i.li ty that the ordinance would 

8 have a signif~cant impact on the environment is without:foundatio 

·9 . While it is arg:ued that. the ordinance mer€lly maintains the status 

10 qu6 and therefo"re is neutral i.n its environmentql·impact,. the 

.. 
LJ. one-for-=one replacement housing 'required fOr is·suance of' a Con-

12 version Permit creates the v·ery real possibility of a sigrii~icant 

13 envirorimental impact. This impact is magnified b~ its cumulative 

14 potentiaL · 

15 Prior to the enactment,o£ the currept ordinance, ·sections 

16 21100 and 21151 of the Publie Resources Code were amended to 

1.1 restrict. the cons;i.dera tion of environmental impacts to physical;. 

18 conditions. Considering the scarcity of tindevelop·ea property 

. 19. w.i thin the city 1"\nd the limited opportunities f"or creating . rep lac -

20 ment ho~·sing w:i. th,out increasing the den.si ty · bf urban .development, 
. . 

21 a physical impact would appear to be·. presented. to· which s__ome · si;:ud 

22 . should be· gi v·en. The necessity and desir:abili ty of an environ- . 
. . 

23 · ment_a·l document's informational use where £;>erl'<;:nJ.s." ·publ:Lc ·con-

"24. trovers.y exists has ·been s1;:r"~ssed as. an integral" elem~nt ih 1;:;he 

25 analytical. process of CEQA. · "No Oil Inc. v. Ci""t:y of Los. Angeles . 

·26 (1974), 13 Cai.3d 68; 

z7 . It may be assumed that some o.f those hotel owners \\lhose 

. 28 // 
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properties fall within the ambit of the Residential Conversion 

0Fdinance will seek a Conversion Permit. The issuance of that 

penni t invo;I. 'VeE! various actions r~qui.ring the exercise . of dis-

cretion. (See San Diego' Trust and Savings Bank v. 'Friends o.f Gil 

··(1981), 121 Cal .. App.3d 203, 21L) Although much of the reguiatio 

required by the ()rdi.nanc;:e is. ministerial in na.ture, the combina

tion of. both ministerial and discretionary elements requires th~t 
. . 

the ordinance be deemed to be discretionary and therefore subject 

to CEQA revi·ew. People v. Dept ... of R.C.D •. (.1975), 45 CaLApp.3d · 

18 5, 19 4 • At a minimum, the ordinance sho.uld receive an initial. 

study.to determine whether a ~egative Declaration or a full 

E. I. R. is requ.i_red. 

~inally, the. plaintiffs are not barred frorn_an .attack. on th 

city's failure to undertake an environmental review. The current 

.ordinance under review by this Court was-passed ·in June of 1981 

and became effective the following.month. Pl~intiff's complaint 

was fil.ed in Oct?ber .of 1981 and is therefore within· the 180-day 

limitation.period contained in Public Resources Code section 
,'\ 

21.167. (a) • · · California· Mfrs. Assn. v. Industrial Welfare Com. (198 ) , 

109 Cal.App.:3d 9s·. ·· .. 

IV. 
·. 

The plaintiff's argument that the Resi_dential. Conversion· 

.. Ordinance violates· Article XIIIA. of the California· Constituti~n . ' . . . 

is b.as.ed 'on the premise that' the' repiac~lnent. housing. requirement . .· - . 
. . 

is actUally a. COnVer.s.ion ·taX; and as SUCh/ CODSti tuteS a II Speeial 

'tax" ad9pteq'withc:i~t the· two-thirds vote of San Francisco's. 

cit:.;izenry required by .that articJ.,e . 
. · . ·. 

·The g·e.neral .means for determining \vhether a governmental 

10 
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\ 
ENVIRONt·lENTAL EVALUATION CHECKLIST 

(Initi.a1· Study) 

·File No: $.~.52.c Title: RP~dQ1Am0: tiDtd!. OrzicKCU\CQd · 
·~treet Address: euu~~'-'ic:le._. Ass~ssor's Block/Lot: ~L6us 

. v . ' "D . 
• Initial Study Prepared by: <ff,'~ ~d(!O.~ 

:·A. COHPATIBILITY WITH EXISTINt,; ZONING AND PLAt!S. Could the project: YES NO DISCUSSE 

1. Require a variance, special authorization, or change to the 
. City :Planning Code or Zo:1i ng t·1ap? 

*2. Conflict with the Comprehensive Plan of the City and County 
. of San Francisco? 

*3. Conflict with·any other adopted envi'ronmental plans an·d 
goals of· the City or Regjon? · 

. B. ENVIRONHENTAL EFFECTS. Could the project: 

1. Land Use 

*a. Disrupt or divide the physical arrangement of an 
established community? 

b. Have any substantial impact upon· the existing character 
of the vicinity? ' 

2. Visual Quality 

*a. Have a substantial, demonstrable· negative aesthetic effect? 

b •. Substantially degrade or obstruct any scenic view or vista 
now observed from public areas? ,· .. <·. 

c. Generate obstrusive light or glare suqsta;ltially 
. impacting other properties? . '!;. 

3. Popu1 ation 

*a. Induce substantial growth or concentratJ6\i of population? . . 
*b. Displace a large number of people (involving either 
· · .housing or employment)? . : 

) 

c. Create a substantia1 demand for additional housing in 
San Francisco, or substantially reduce .the housing supply? 

4. ·rransoortation/Circulation 
*a. Cause ari increase in traffic which is s~b~·tantial in , 

relation to the existing. traffic load and capacity of the· 
street system? · · 

" b. Interfere with existing transportation systems, causing 
substantial alterations to circulation patterns or major 
traffic hazards? ... 

v v 
v v· 

\_'.,. 

v 

t/ 

v 

v ·v 

v y· 

d __!:::/ 

*'Derived from State ElR Guidelines, Appendix G, iwrmally significant effect. 
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I 

I 

:·: 

:·': 

~ •. 

(2} . / ..... 
i YES 

c. Caus~ a substantial increase in transit demand.which cunnot~~ 
be accommodated by existing·or proposed transit capac1ty? 

. ' 
d. ·cause a substantial increase in parking deriland which 

cannot be acco~odated by existing parking facilities? 
5 •. Noise 

*a. Increase substantially the ambient noise levels for ad-
.· joining· areas?· · · 

b. Violate Title 25 Noise Insulation Standards, if 
applicable? · · 

·c. Be substantially impacted by existing noise levels?· 
·6. Air Quality/Climate 

*a. Violate any ambient air quality standard or 
contribute substantially to an existing or projected 
air quality vi o1 ation? · 

*b. Expose sensitive receptors to substantial pollutant·. 
concentrations? 

c . .Permeate its vicinity with objectionable odors?. 
d. Alter wind, moisture or ·temperature (including 

sun shading effects) so as to substantially affect 
public areas, or change the climate either in the· 

. community or region? ·~. 

7. Utilities/Public Services 1 

*a. Breach published· natfo1ral, state or local standards 
relating to solid waste or litter control? 

*b. Extend a ·sewer trunk line with capacity to serve 
new development?· · 

c. Substantially increase demand for schools, recreation .· · 
or other public facilities? · ·· 

·d. Require majw expansion· of power, water,, or 
communications facilities? · · .· f 

8. ;3ioloqy · 
*a. 

*b. 

Substantia 11.Y affect a rare or endangered species 
of animal or plant or the habitat of the species?. 
Substantially diminish habitat for fish, wildlife or 
plants, .or interfere substantially with. the movement 

. of any resident or migratory fish or w.Hdlife species?~: . .. 
c. Require removal of substantial numbers ·of mature, 

scenic trees? 
9.· Geology/Topography 

*a. Expose people or structures to major geologic hazards 
(slides, subsidence, erosion and liquefaction). · 

·b. Change substantially the topog.raphy or any unique 
·geologic or physical features of the site? 
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. . . 
. l, . . (3) 

10. Water \ 
. .. 

*a. Substantially degrade wafer quality, or co11.taminate a 
public water supply? · 

*b. Substantially degrade or deplete ground water resources, 
or interfere substantially with ground water recharge? 

*c. Cause substanti.a1 ,flooding, ero~ion or siltation? 
.11. Inergy/Natural Resources 

*a. Encourage activities which result in-the use of large 
amounts of fuel, water, or energy, or use these in a 
wasteful manner? 

b. Have a substantial effect on the·potential use, 
extraction, or depletion of a natur~l.resource? 

12. Hazards· 

*a. Create a potential public health. hazard or involve the 
use, production or disposal of materials which pose a 
hazard-to people or animal or plant populations in the 
area affected? 

*b. Interfere with emergency· respon~e plans or emergency 
evacuation plans? · 

c, Create a potentially substantial fire hazard? 
' . ~\ 

13. Cultural 
*a. Disrupt or adversely aff~ct a prehistoric or historic 

arch.aeological site c:i'f*"a property of historic or cultural. 
significance to a community or ethnic or social group; 

YES NO DISCUSSED 
. -

1../ 

or a paleontological site except as a part of a scientific , / 
study? · v·· 

*~. Conflict with established recreational. educational, 
religious or scientific uses of .the area? 

c, Conflict with preservation of any buil di.ngs of City 
landmark quality? · " . 

. ~' 

C. OTHER 

·~ • . 
.../. 

Reoui!'e aoproval. of permits from City Depadments other 
than DCP or BBI, or from Regiona1, State or Federal Agencies? 

Q. HIHGATION MEASURES 
·· l. ·tf any significant effects have been identified, are there 

.ways .to rr.itigate them?·· 
~. :Are all rr.itigation me~sures identified above included 

. i·n the pr;oject? 
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~· I '; ;·'\. • 'J ~ (4) 
• J • ~- NO DISCUSSED 

E/i·lANDATORY F~NDINGS OF SIGNIFICANCE 
. . ~ . \ 

*1. Does the project have the potential to degrade the quality of 
the environment, substantially reduce the habitat of a fish or 
wildlife species, cause a fish or wildlife population to drop 
below self~sustaining levels, threaten to eliminate a piant 
or animal community, reduce the number or restrict the range of 
a rare or endangerec! plant. or animal, or eliminate important 
examples of the major periods of Californ.ia history or pre-
history? · · · 

·.·.*2. Does·the project have'the potential to achieve short-term, 
to the disadvan~age of long-term, environmental goals? 

*3. Does t.he project hilVe possible environmental effects 
\vhich are individually limited, but cumulatively 
considerable?.· (Analyze in the light of past projects, 
other current projects, and probable future projects.) 

*4. Hould the project cause substantial adverse ·effects on 
human beings, either directly or indirectly? 

*5. Is there a serious public controversy concerrifng the 
possible environmental effect of the proje~t? 

F. ON THE .BASIS OF THIS INITIAL STUDY: 

_ ___:.V_ I find the pt·oposed project COULD .NOT have a significant effect on th.e 
environment, and a.NEGATIVE DECLARATION wi,ll be prepared by the Department 
of City Pl.anni ng. . · 

i ' . . 

I find that a 1 though th_lLP,roposed project could have a significant effect"on 
the environment, there WILL NOT be a significan.t effect in this case because 
the mitigation measures, numbers , in the discussion have been 
included as part of the proposed project. A NEGATIVE DECLARATION will be 
prepared. ·. · 

I find that tAe proposed project ~1AY have a significant effect on the 
environment, ··and an ENV I RON~lENTAL IMPACT REPORT is required. 

11 
I 

Alec S. Bash 
Environmental Review Officer 
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.... f.='.t L!.::?.: .... 
City and C<;mnty of San Francisco Department of City· Planning 

'\• 

~1a,r 5, 1983 

William A. Falik 
Hodge, Falik & Dupree· 
300 Montgomery Street,·Suite 1200 
San Francisco, CA 94104 

Re: 83.52E, Residential Hotel Conversfon Ordinance 

Dear Mr·. Falik: 
:.; 

We h!JVe received your .letter of April 27, 1983, concerning .'the sub[ject proje~t. 
On April 15, 1983 the Department prepared a pr.el'iminary ~eg.ative ·declaration . · 
and post~d that determinati'on at its o'ffices, advertised tpe determination in 
the San Francisco Progress,. and:mailed the· document'to a number of interested 
organizations. · -· · 

.: . '. . . 
.'Apparently you were not on our mailing li'st .fcir this determination.: Although 
the 1 0-day perio9 for an appe.al. specified· 'in San· Franc1 sco Administrative Code 
Section 31.24(d) has passed; ·Clearly. Terminal Plaza Corporation is an interested 

·party. Accordingly, we bave. consulted with the City Attorney's. Office as to·· 
whether Your 1 etter may be accepted. as an appea 1 , . 4nder these· speci a 1 circum
stances we will agree to consider your lett:et' as. ali appea 1, provided that you· 
renrtt~~ the $35 fee specified iri;·Administrat'ive Code Section 3l.46(a)3 •. This 
fee must be re.ceived by the Departme,nt .prior to. a public hearing on the appeaL 

·we hav~ caiendared t.he P.Ublic·hearing before the.City Hanning CommiSsion.on.this .· 
matter 'for May 12, 1983 at 3!30 P.M. in Room .282, City Hall.. · · 

Please·do not hesitate to call ffif~ or Ginny' Puddefoot of-this Department;~ ybu 
have any questions concerning this matter .. 

. Sincere·ly, . 

·;ftvJ&wL 
Ale·c S~ Bash 
Environmental Review.Officer: 

. cc: Aiice Barkley, Deputy City Attorney · 

ASB/11 

·· .. 
. . . . •' . . . •'. ·:· .. ' .. ~ ..... 

; : .· .. · ... 

(415) 558-4656 450 M~AIIister s~reet . 
.. ·· .· .... 
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. 'William A~ Falik 
May 16, 1983 · · 

. Page .2 

· Regarding the amounts of services used by res i denti a 1 hate 1 tenants,. 
this represents no change in currel}t conditions and therefore does no.t 

· constitute a substantial adverse change in environmental conditions. This 
'is discussed in the 'preliminary negative aeclaration on pages 2 and 3. . 

·. . . ' ' 

. ·';...· 

As You know, th.ese and other issues. related to the ·Ordinance wi11 be the· 
subject of a public hearing before the ·City Planning Commi.ssion on May 19, 1983 
at 7:00 PM in Room 282 of City Hall.· 

~lease' contact me or Ginny Puddefoot of.this.Department'if you ~ave 
questions regarding the above. . . . 

Sincer~ly, 

iJ/Ij(;J;d1_ 
Alec S. Bash 
Environmental Review ·Officer 

cc: Jlrlice·Barkley 
Ginny Puddefoo.t 
Robert D. Links 

. ASB:GP: rsl 

. ' 

~· 
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One concern raised is that the ordinance would 

generate increased demands for urban services used by 

3 reside~tial hotel tenants. This is not the case. The 

4 amounts of services used by residential hotel tenan~e 

5 will not change as a result of the ordin~nce. Inasmuch 

6 as the ordinance would not change any existing uses,· it 

7 .would not ltave any direct environmental impacts. 

8 

9 

10 

11 

12 

13 

14 

A second concern raised is that the one-for-

one replacement hous{ng provision of the ordinance would 

generate significant numbers of replacement units. Past 

experience with the ordinance in effect 'has shown that 

this is not true. In the three and a half years since 

some form of the ordinance was adopted, only two 

proposals to convert have been presented. Neith~r of 

15 these has resulted in construction of new residential 

16 hotels. 

17 

18 

19 

20 

A third concern raised is that the ordinance 

would create a shortage of affordable hotel units in San 

Francisco • Currently there is no shortage of affordable 

hotel units in the Ci1;:y. Vacancy rates for moderately 

21 priced hotel rooms have risen from 13 percent in 1979 to 

22 33 percent in 1982. However, any shortage of hotel 

23 units or increase in hotel rates, were they to occur, 

24 would not in themselves be physical environmental issues 

25 and, therefore, are not subject to CEQA. 

ADAMS 
CONVENTION REPORTING 

. 1 

. ! 
; 
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·-··"···· ·-·-·- ·----~·-····-· 

FILE ~o .. _;____-'--- ORDINANCE NO .. _. _ ____: __ _ 

ADOPTING FINAL NEGATIVE DECLARATION, FINDING AND DETERMINING THAT AMENDMENT of 
1 . THE ADMINIST~ATIVE CODE CONCERNING-RESIDENTIAL HOTEL UNIT CONVERSIONS AND. 

DEMOLITIONS WILL HAVE NO SIGNIFICANT. mPACT ON THE ENVIRO~MENT, AND ADOPTING. 

, . 4 AND INCORPORATING FINDINGS OF FINAL NEGATIVE DECLARATION. 

WHEREAS, On Ap:il 15, 1983, the Department of City _Planning issued a 

preliminary negative declaration 83.52E, for the proposed amendment of the 

1 Administrative Code concerning residential hotel unit conversi·ons and 

9 

10 

II 

12 

ll 

14 

demolitions, and 

WHEREAS, On April 27, 1983·, the _preliminary negative deciaration .B3.52E. 

for ·the proposed amendment wa~ appe.al ed ·to the City Pl annjng Comrrd ssion and 

that said Commission approved the issuance of the negative declaration·with 

modification; and 

WHEREAS, On .· , this Board of Supervfsors :received a copy· 

of the final negative declaration 83.52E i~sued by the Depar~ment of City 

IS ., .. Planning; and 

16 

17 

15 

19 

20 

21 

22 

24 

26 

29 

WHEREAS, This Board has conducted a public hearing on the matter of 

adoption of the final negative-declaration, prior to consideration of-the 

proposed amendment of the Administrative Code concerning residential hotel 

unit conversions and .demolitions; now, the\efore be it 

RESOLVED, That this Board of Supervisors has considered and reviewed. the 

final declaration and adopts said final negative declaration; ·and be i.t 

FURTHER RESOLVED, That this Boa~d of Supervisors hereby finds and 

determines that the Proposed adoption of.an ordinance amending the 

Administrative Cooe .. with respect to residential hotel unit convers·ions and 

demolitions will have no significant imp~ct on the environment; an.d be it. 

I &OMD ~ •v~v~~~ 
~ . . . 

.j 

I 
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. ·11 / l 

4 

5 

6 

i 

9 

10 

1 
I 
1 

11 I 

12 

13 

. 14 

15 

16 

:: I 
19 

21. 

22 

23 

24. 

25 

26 

17 

2S 

29 

30 

F.URTHER RESOLVED, ·That this Board of Supe.rvisqrs adopts and ·incorporates 

herein by reference the findings of the final negative declar.ation, 83.52E, 

iss.ued by the Department of City Planning on June 23, 1983, a copy of which is 

on file with the Clerk of the Board of Supervisors. 

RECOMMENDED: 
CITY PlAtiNING COM~\ISSION 

By~~r/W~ 
~n~. Macris 

Director of Planning · 

: l•o~no OF SUPE~~ISOR' , 

II 
ji. 
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·· '·~rr. ·· ·--:··---l 

: 1:\esidential Ho.tel 1conversion &. Demolition Ordinance 
File No. 83. 52E 
Motion No. M 

. ~une __ ?.~, 1983 ·· · 

·~ ~... ··' . . .... 

MOTION 
•,, I~\: ' 
,,..- -J:! ••• 

ADOPTING~r~DINGS RELATED TO.THE APPEAL OF THE NEGATIVE DECLARATION, FILE NO. 
83.52E, F: R T~E PROPOSED ADDITION OF CHAPTER 41 TO THE SAN FRANCISCO ADMINISTRATIVE 
CODE,· CON QN!.:Y REFERRED TO AS THE RESIDENTIAL HOTEL CONVERSION AND DEMOLITION . 
ORDINANC ("PROJECT"),· WHICH REGULATES THE CONVERSION AND DEMOLITION OF 
-RES~DENJ.A~ .HOTELS, 

t . .'(.·MOVED, that the San Fran~is.co Planning Commission ("Commission") 
hereby-'·AFJYR~1S the decision to issue a Negative Declaration>with modifications 
to the ··text 'of the preliminary Negative Declaration, based on tt-re following 
f.i ndi ngs: ·. 

1. On February 9, 1983, pursuant to the provi.sions of the 
California Environmenta-l Quality Act ("·CEQA"), the State CEQA Guidelines, and 
Chapter 31 of the California·Administrative'Code, the D.epartment of City 
Planning ("Depa;·tment") began an initial evaluation.to determine w,hether th.e 
Residential 'Hotel Conversion and Demoli'tion Ordinance (hereinafter "Project") 
might have a significant impact on the environment; · 

2. On Apr.il 15, 1983, the. Department determined, based ·on an 
Initial Study., that. the Project could not. have a. signi·fic.ant effect on the 
env'fr'onf[lent .. 

3. 0~ April 15, 1983; a not-ice of determination-that a Preliminary 
Negative. Declaration would.be issued for the Project· was duly published in. a 

.newspaper of general circulation in the City, was posted·in the Department 
offices, and was mailed to a number of. interested· parties, all in .accordance 
with law. 

4. On April 27, 1983, an appeal of· the'decision to issue a 
·Negative Declaration was filed by-v/illiam Falik, on behalf of Terminal Plaza 

Corpora ti o~. 

s.' On May 19, 1983, the Commi'~sion held.a d~ly .noticed and 
·advertised public hearing on. the appeal of -the Negati.ve Declaration and at its 

cqnclusion, closed the publ:ic hearing and continued the matter to June 2, 1983 
for decision. 

6. The Preliminary Negative Declaration has been amended to correct 
typographical er'ror, to make correct reference to the newlY· adopted-Residence 
Element of the Master Plan, and to correc~ the description of'the amendments 
to· the Project. 

7. The Residence Element of the Comprehensive 'Plan· is spe.cffi.c in 
. its goal of preserving residential hotels .. Objective 3, Po~jcy 1 seeks to 

"Di.scourage·the.demolition of·existiflg ho~sin,g-"; P.oli-.cy 2 .expresses t.he need .. 
'·w· "Restrict the 'conversion of housing in corrmercial and. i·ndustri.al areas"; and 
PolicY 3 calls for "Preserv(ing) th'e existi·ng-stock'of resi-dentia·l hotels." 

8. The Project WQUl~- no.t change any existing uses; it would' 
·-not. have-.any ·env·i ronmenta·l impacts. The amounts ·of. servi Ees '( tr.ansi t, ·gas, 
.water, e] ec'tri.ci ty, medi·ca 1 ,. ·safety., .. e.tc .}':used.· by .. r.es,J.denti.a 1., hotel tenants 

.. would: not cha·n·g·e il'.s· a result qf the Pr.oject. Therefor.e, .thi-s Project waul d 
· .. 'no-t•,c!JUSe a· substantial·adverse·change· i'n environmental condi~ions_. 

::_ ·>· .... ' ·. 9 .. The .Board of Supervisors firs:t. established interim regulati'ons 
.··on the conversion· and demoliti'on of reside'ritiiil hofel"'units· in NoVember, 1'979. 

The Project is .identical to Ordinance No. 331-81, which was adopted in June, 1981, 
and has been in continuous effect since that date •. 
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DRAFT File No. B3.52E 
Motion No. 
Page Two 

10 .. Past experience. with ··Qrc!.i"n!Jn.C:e.·:N~ • .' :331;81 and its· predecessors. 
has. shown that the -one-for-one· repl·acement .housing prwi-s-ion does no.t generate 
sign-ificant numbers. of replacement ·units: In the· three and a .half .Yeilrs since 
some f.o:m of t~e Q'rd\tl~.o.c.e." \,'i.as:. a~o~teci ,.-.iib!Y. two .rroposals to co~vert .have been 
presented. Ne1ther'of these·.propos·als resulted 1n the constr.uct1on of new 
resjdential hotels in the c-ity-because the project sponsors a.r!! utilizing ·.the. 
alternative methods of repladng res:ii:iential units p.rov{ded· for by %he O.r.dinan<;e 
The in-lieu fee option will not generate constr.udion.of ne11 resideQtial·hotel 
units in that .th~se funds wi.n be more efficiently used for. the purpose of 
rehabilitating existing housing units. Based on ·this .. p'as.t experience,_ it is 
anticipated that tlie ·construction .. of·new replacement un.its; if any, resulting 
from thi.s Project, would not constitute a significant effect on the .environment. 

. 11. Currently, t.here is no. shortage of affordable hotel u~its in 
San Francisco. Vacancy r.ates for: moderate.ly priced ·hotel rooms ha·ve risen from 
13% in 1979 to 33% in 1982. Jn additiol);· the Project· provides for the use of 
vacant rP.si.dential hotel units.as tourist units. during the tourist. season, 
The demand for moderately priteU hot;e1 .units depends on factors, s4ci1 a.s: 
economic condi·tions, that are not land use. related. However., any shortage of 
hotel units or inc·rease in hotel rates, were they .to.occur, v1ould not in 
themselves be phy"iical environmental issues, and·therefore are not subject to 
CEQA. . 

12. The vacancy rates for moderately.-priced hotel. uni.ts both withi.n 
San. Franc.isco and .in San ~\a teo and Santa Clara counties during the past three 
a11d a ha]-f years do not indjcate any p,ressure to build hotel·units in outlying 
areas .. stnce. ~orne. 'form of O.rdinance .. No. 331-81 was imp1emented, there have been 
no proposals fu~ hotels in outlying areas of. San Francisco othl'!r .than those 
·proposed in established tourist areas. Hotels in outlying· areas. near thl'!· 
San Frandsco International Airport have been pred'ominantly used by corporate 
bus.i.ness an'd convention travelers ·and are chosen. because of··their proximity 
to the a:frport. Based on the abo.ve, ·it is concluded that. the P-roject would not 
cause the cons.truction .of new moderately .priced hotel units in. outlying areas, 
and therefore v/Oul d not have a signif.i cant .en vi ronmenta 1 effect. 

. 13. There is no indication that any form of -Ordinance 331-81 has 
resulted in. a trend toward tourist hotel construction. in outlyi'ng areas. In 
addition·, touri.sts tend to travel during non-peak; periods of· the day· when 

'transit and street systems are -not near cap.acity. ·Therefore, there is no 
evidence that the ·Project will hav.e a·n .effect on traffic congestion and transit 
from outlying areas, and ·the Project. could not have. si gni·fi cant trans'portation 
effects. · 

14. In revievr:in·g the Negative Declaration issues for the Project, 
the Commission has .had available ·for hs revie1•1 and considerat.ion all studies, 
letters, . plans and reports· pertaining to the ·P·roject in. the. Department's 
case file. 

15. The City Plannin-g Commi'ssion -HEREBY DOES FIND that the proposed 
Project could not have a. significant effect .on the environment and HEREBY DOES 
AFFIRM.the· decision of..the Department of CitY'Planntng to issue a Negative 
Dec\ arati'on, as amended. · 
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Date of. Publication of 
Pr.e 1 imine IY Ne~ a ti ve Dec. lara t i q·n: Apri 1 15 ,.. 198.3 

.'Lead Agency:.· City and. Cot;ntY of San- Fra.ncisco, Department. of. City 
P 1 ann_ i ng. 450 McAllister St. -· 5th Floor. San Fran_ci sco ~ CA ·94102 

fl.g~ncy Contact Person: . Ginny Puddefoot . Tel: (415) 558-5261 

·Project Title: 83;52E: . 
Residential Hotel Conversion and.· 

Project Sponsor: Board of Supervisors 

Demolition Ordinance , P~o.~ ect. co·nta ct Person·:· Robert Passmore · · 

Project Address: City·a~d County of San Francisco 
·Assessor.'s Block(s) and i..ot(s):··vari~us ·. ..· . ' 

_City and County: San Francisco , . 
:···· 

Pr.o5ect' Description: . The propose'd proj-ect·is the addi.ti'on to the .San Francisco'· · 
.. Administrative· Code of Chapt~r 41, commonly referred to as. the Residential Hotel ... ·: 

Conversion-and Demolition Ordinance, which regulates the·conversion and demolition 
of residential hotels.·· .. · · 

.. •> .• 

., 

:· THIS·.PROJECTCOULD·!WT HAVE A.SIGNIFICANT EFi-ECT.ON THE ENVIRONMENT •. This finding·· 
·.···is based upon the cri.teria of the Guidelines.;.p'f.; .. _:the State Sec.retary for Re~ources',. ' 
:-. S~ctions -15081. (Determining 'Significanf Effect)·, 15082 (Manda~ory Findihgs:of · . 
. . Significance)· and·.l!?084 (Decision to Prepqre a.ry __ EIR), and· the. follov.ring. reasons as 

documented in ·the Initial Evaluation. (InHia.l .stady) for.the project, wh)ch is attached: . . . . . 

·. $..ee At:tac-hed 
..... = ···-~· \' ... ..;..,., . ' .:. ... : •, . 

·.· .. ' .. . 
.. ··~ .• ~··· ~-~·. ·: ......... :·-·~~--:· .. ··.-...4 

. . . - : - •! ,, ,,~. ~<·'' ·:· "< ;, '' ,;. '"·: •' ' ,, ' ''· . . . . 

Mitigatfor:1 measures, if. any. ... : included Tn this pr_qject .to avoid. potentially 
significant effects; .. · · ·· 

.... None 

' 
) 

... 

cc:·· 
Fin a 1 .. Nega ti ve Dec lara ti'on ·adopted and is sued 

Robert· Passmore 
Dan· s.ul·i ivan 
Joe F~tzpatrick .. 
·George Williams 
Lois· Scott 
·f•1ike Estrada 
'Alice Ba1·kley. 
Paul Hartelle 
Di stri but1 on· List 
DCP Bulletin Board 
Board Of Super~isors_ 
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Negative Declaration 
Hotel Conversion Ordinance 

·The propos~d project is the addition of Chapter 41 to the 

.San Francisco Municipal Code, ·commonly referred to as the 

Residential Hotel Conversion and Demolition Ordinance (hereinafter 

"Ordinance"), which -regulates the conversion and demolition of 

residential hotels. 

The Ordinance is city-w:i.de in scope. While residential 

hotels exist throughout the City, they are concentrated in three 

majo:r: sub-areas of the Citi: Chi!}.atown/Nor-th Beach, Unio.n 

Square/ North. of Market, and .Soutn of Market. Over two-thirds of 

all residential hotel units in San Frantisc~ are in these three 

general areas. Eighty-six percent (86%) are located in 

commercially-zoned districts. 

The Board of Supervisors first \O)Stablished interim 

regulations on the conversion and demolition of residential hotel 

units in November, 1979. The Ordinance in its present form 

(Ordihance No. 331-81) was adopted in June, 1981. 'Ordinq.pce No . 
. : ·No. 331-81 wa~ .declared irw~lid by the· Superi~r Court b~c.ause its 

. . . 

~ .. ·.>:adoption was procedurally d~:e'ective, ·The Superi~r Co1.1rt stayed 
·./ . . ' ' . 

enforcement of its c;:>rder until July 29, 1983 in order that the · 

Ci tJ may reconsider adopt ion of a similar ordinanc·e. 

The Ordinance is consistent w:i th the Residenc.e Element of 

the. San Francisco Master Plan, and pa.rticularly addresses tl;le 

following: Object.ive 3, Policy-1: "Discourage the demolition of 

existing hous'ing.", Policy 2: "Restrict the convE;lrsion of housing 
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in commercial and industrial areas.", and Policy 3: '"Preserve 

the existing 'stock of residential hotels. u 

The Ordinance seeks to maintain uses that currently exist, 

Inasmuch as the Ordinance will not change any existing uses, it 
' would not have any direct environmental impacts. The · 

environmental effects of the Ordinance·, if any, are limited to 

the following potential indirect effects: 

1. The construction of newresidential hotels to replace 
residential hotel units to be converted or demolished, 
and 

2. The construction of new medium priced tourist hotels in 
the City as a result of stringent rggulations against 
conversion or demolition of existing residential hotel 
units. , 

Resi~ential hotels and tourist hotels are permitted as 

Conditional Uses in RC (Residential-Commercial, Combined) 

Districts. They ate permitted as principal uses in all commercial 

districts with the exception of Special Use Districts where a 

Special Use permit may be required. Motels, as defined in 

Section il6(c) and (d) of the City .Planning, Code, are permitted 

as principal uses in C-1 Di.stricts provided that the entrance tp 

the motel is within 200 feet of and immediately accessible from a 

major thoroughf.are as designated in the ~aster Plan, They' are 

permitted as principal uses in C-2 (Community Business), C-3-G 

(Po.wntown General Commercial), C-3~S (Downtow±i Support), and C-M 

(Heavy Commercial) District.s (again, witn :the exception of Special 

·use Districts). Under the present Planning Code, new residential 

hotels may be co.nstructed in any of the aforementioned· districts. 

2 

... 
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· throughout the City. As will be fully dfscuss.ed below, the 

·_potential epyiroruhental effects, ·however, would be negligible. 
. . . 

Almo~t one-third· ( 1/3) of the ;_tena~ts ·residing in·. 

-residential hotel urii ts are elderly: ( 61 years oi:: older); 

·: · ·· twenty-'-six percEmt. (26%) of this population consists· of minority· 

'· ... 

. households; and one in five of these· ref3ident.ial tenants are 

physically disabled, Therefore, residential hotel tenants have a 

lower rate of car o'Wnership and generate less v.ehicular traf~ic 

and off-street ·parking demand. This· segment of the popuiation 

also.generate·fewer trips than any other residential dwellers 
. . 

because of less social activity.· Because of the high percentage 

of elde.rly and .disabled households· am01~g this population, they 

tend to travel in non~peak hours. Thus, they do not contribute 
• . ''i""':O::::.'f•· .•. 

to the peak hour traff1a: or af.fect existing Muni. peak hour-

services~ Any replacement housing cons.tructed would not inciea,se 

usage of energy, water and other city :s.ervices. .In fact, energy 
. . . . . ·:·· \:~ :.· 

usage should decrease because t-he exis~ing residential hotel 

structures are old and are n()t energy.e!~ficient; new residential 
. . . . . . ' . . . . . w: / :. !~ ~-. . ' . 

hotel structures, .which must comply ·with. new State energy 
··. 

standards·, .would be much more energy efficient. 

Since the d. ty has adopted some '-r,'6rm of control on the 

conversion· of. residential hotel units/6~1ly ·two proposals to 
.. · .. ~. 

convert.have been presented. These two proposals would result in 

a conversion of a total of 70 units from residential .hotel use to 

nonresidential (tourist ·hotel) use, :.N~lther of these· proposals. 
. . . . 

.· 
will result in the construction of new, ·residential hotels 'in the 

3 
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. city be~ause ·pne·?f the developer? will ~se.the in-lieu fee 

· contribution: prov.i~ion, ·and the other propos~l involves apartment 

rehabiH t'at:lon. B~s~d on past experience, it is a:qticipated that 
: . ·. . . . . . ·. 

the construction of new replacement units would be at a minimum 
i . . . . 

~Ni th mi~imum. attenda~t· .impacts ·on the phy-~ioal en'vironment. 

Since the Ordinance provid.es for ·alternat'ive methods of re~lacing

residential un,its which are, propos~d to be ~onverted or· 
. . 

demolished, quantification of new .re-sidential hotel construction 

would b~, at_best,. speculative. 

Turning: to the effect of the Ordinance on the potential 

construction of new tourist hotels, the Department concludes that 
~ ' 

its effects are equally impossible to quantify because: (1) tJ:e 

Ordinance provides for J;;]Je use of·vacant reside:ntiaL hotel units '-· 

as tourist uni.ts during the tourist' season and (2). the demand of 
... ····· 

moderately priced hotel units depends on factors which are not 

An ·~xamination of. the Cit:Jt..' s permit hi!?:t.ory over a 
. . ·::":. 

. 1 

· ... ·five-year· period from 1975 to 1980, Pf'ior to adoptio_I?-: ~£:the 

·Ordinance indicates .that. about 2, soo·· reside!rtial h~tei units were 
. ' . 

. . converted ·tb tourist use. Assuming a similar trend,"·. this would . 
. ··.· . ·:~. 

·mean ~ demand £or· construction of .a:Qout · 500 tourist:J:j.o'tel· units 
. :. 

This assumption· is. flawed in that· it presti.nies an per year. 

\ ;·ind~finite increased demand for tourist·hotels,;wher.eas the 
:; : 

:: 
·:·: 

··tourist ho):e1 vac'ancy. rate has increased .. This in(:!·;t:,ease in · 
.. · .... : .. :. . 

vacancy-rates is particularly_noticeable if). moderately priced 

(unde.r $55 pe.r nig-ht) hot.els: from. a 13% vacanc:y rate 'in 1979. to 

4 
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a high of ~3% in 1982. 
_, 

Therefore, any increase in tourists •to 

San Francisco ·in the near future· could be accommodated. by the . 

. -t?:X:istirig tourist hotels. 

·A review of applications received by the Department of City 
. . 

Planning for the construction of new tourist hotels since 1979 

(when· r'egulation of conversion of. residential 'hotel units began) 
. . . 

also supports :a _conclusion tl:iat th~ Ordinance would· not lead to 

massive construction of new moderately priced tourist hotel 

units. Since'November of 1979, a total ·of 6,666 tourist hotel 

units have been proposed ,. · Among these proposed· tourist hotel 

rooms, 4t307 units are classified as first-class or deluxe and 

" are located in the downtown area.· 636 ·o~ these proposed hotel. 

units would fall into t:b-~~,. moderately-priced category;- a majority,'· 

_oi these'are located along the Lombard Stree:t corridor and in 

Fis·herman' s Wharf. No proposals were 'received for hotels in · ·, 

ot~er. outlying commercial areas; and no. motel proposals were ... 

receiveQ.. Therefore, 1t is_ concluded that the Ordinance would ·<;.:-
.•· 

:ilot'.:give ·rise to ·construction of new ~~derately priced. motel Oi:",., 

hot.el units. in· -the outlying ar.eas of San Francisco, 

:•,.,\ 

Of the approximate+y 6,700 new tourist hotel rooms, 
2,200 rooms would be located at the ·Yerba Buena. Center, 800 rooms· 

.. at ·the Rincon ·Paint/South Beach Redevelopment Area, 2; 107 rooms ._. 
-ir:h-the downtown area, 250 rooms at Fisherman's Wharf, 261. rooms ... ,,i~· 

_along the Lombard Street corridor, and 125 rooms in a 'hotel in/-. 
·V'an· Ness Avenue. ·.Proposals for 923 rooms in the downtown area 
wer·e ;Hi thdr awn. ., .. , 
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Assuming that new proposals to construct moderate~y priced 

hotels and motels would be forthcoming for outlying areas of the 

C~ty, these proposals wo"uld not be concentrated in any particular 

area. Therefore, the impacts on the phy.sical environment,. if any, 

w.ould depend on the precise loqation proposed and would b.e subject 

to further environmental evaluati'on. Moreover, any p~oposals for 

new· tourist hotels or replacement residential hotels must comply 

with the height, bulk, density, use and other provisions of the 

City ·Planning code, which contains provisions designed to ensure 

compatibility with existing neighborhoods and uses. If, in the 

future, there ate indicia of a trend to construct either 

moderately-priced tourist hotel u.nits or· resident.ial hot:el units 

with potentially significant adverse environment effects on 

outlying. ~reas, measures could be taken at that time to ensure no 

·adverse changes. These measures cciuld include amendments to the 

City Planning Code ret;tate~ to parking or the principal permitted 

uses in C-1, C-2, and RC districts, 

All of the known proposed amendments to.the Ordinance are 

merely procedural in nature, affecting only the administration of 

. the Ordinance. Therefore, these proc.edural amendment proposals 

would not affect the c·on.ciusions stated above. 

5·4 73C 
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The Ordina;nce and any proposed amendments require ·approval 

of the City Planning Commission and the Board·pf Supervisors. 

Given the many o.ther factors that contribute to the demand 

for tourist hotels, the lack of any newly constr.,ucted replacement 

housing proposals,· and the above discussion, the Residential. 

Hotel Conversion and Demoliticin Ordinance could not have a 

significant effect on the environment. 

Sources: 

1. "A Study of the Conversion and Demolition of 
Residential Hotel Units", ·prepared for the Board of 
Supervisors of the City and County of San Francisc'o by the 
Department of City Planning, .November, 1980. 

2. "Report on the Operation of·San Francisco's 
Residential Hotel Conversion and Demolition b.rdinance;" 
prepared by the"li.epartment of City Planning, :&"ebruary; 1983. 

3. "Trends in the Hotel~Jndustry, )\Tortherr]. California," 
1982 Annual Results, December .1982 (prepared~::by Pannell 
Kerr Forster, Certified Public Accountants')·,· .. · · 

These reports. are· on file with the Office of:.;:Enviionmental 

Review.'. 

. 39.70C 
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Date of Public~ti'on of . 
Preliminary Negative Declaration: . April 15 1 -:1983 . 

. Lead Agency.:.· City and' Cot;nty of San·Fran·cisco, o·epartmerit of CitY . 
Planning, 450 Mcl\.11ister St. 5th Floor, San Francisco, CA · 94102 

.t.gency Contact Person: Ginny Puddefoot tel: (415) .558-5261' 

Project Title: 83.52E: . 
Residential Hotel Conversion and· 
Demolition Ordinance 

Project Sponsor: Board of supervisors 
. . 
· Project Contact Person: Robert Passmore 

·rroject Address: CitY. and County of San Francisco · 

Ass~ss~r's Block(s) and·Lot(s): Various 

City and County: San Francisco 

Project Description: . The propm;ed proJect is the addition to the San Francisco 
Administrative Code of Chapter 41, commonly referred to as the Residential Hotel .. 
Conversi'o.n and Demolition Ordinance, \'Jhich regulates .the conversion and demolition 
of.residential h~~~1s. · .. 

\., 

....... :l:;,':l="."'" • 
' . 

THIS PROJECT C.DUUi· HOT HAVE A:SIGNIFICANT Eff-ECT ON THE ENVIRONMENT. This finding 
is based upon the;;Criteria of the Guidelines bf the State Secretary for Resources. 
Sections. 15081 (Determining Significant· Effect); 15082 (Mandat9ry Findings: of 
Significance) a.n_9,.:·1508~ (Decision.to Preeq~e a.n F.JR), and the follo~ri~~ r~asons as 
docu!ile.nted in ·th~td·nitlal Eval,uat1on (Imt1a1 Study) for the project, wnJch 1S attached . . . . .. , . ' 

.See Attached '' 
. ·: .... ' ........ _ .. • r ,...!. 

i 
. ...... - ... 

' 

Mitigation meast1l1f~S.:·. if anY~ included in this·project to avoid potentially 
significar.t effeCts; 

·Fi na 1 Negative. De.c.'\ara ti on 
ftobert Passmore 
Dan Su11 ivan 
Joe Fitzpatrick 
George I-Ii 11 i ams 
~· 
Ni ke Estrada · 
Alice BarkleY· 
·Pqul l·lart~lle . 
D1stribut1on L~st 
DCP 8ul 1etin Board 
Board Of Sunrrvi~nr<: 

None 

adopted and issued on 

'· 
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Negative Declaration ·' 
Hotel Conversion .Ordinance 

The proposed project is the addition ·of Chapter· 41 to the 
. . 

San Francisco Municipal Code, commonl"y referred to as the 

Residential Hotel.Conversion and Demolition Ordinance (hereinafter 

"Orcimmce"), which regulates the conversion and· demol~ tion of 

residential hotels. 

The Ordinance is· city-wide. in scope. l'l'hile reSidential . 

hotels exis.t throughout the city,. they. are concentrated in three 

major .sub-areas of the Citi: Chinatown/North Beach, ·Union 

Sguar:·e( ·North of Harket, and South of Market. Over: tTilo-thirds of 

all residential hotel units in San FJ::ancisco are in these three 

general areas. Eighty-six percent (86%) are located in 

comJTlercially-z~med disti:f6'ts. 

The Board of Supervisors first established inte,dm 
.··,·· 

. regulations on the conversion and demolition of resi/~,ential hotel 

units in November, 1979. The Ordinance in its present form 

,,. ' ~ 

.:·:· · (Ordinance No. 331-81) was adopted in June, 19S1. Ord:inance No .. ' 

1:7o, · 331-81 'Was declared inval.id by the Superior Coulft bec.ause its 

r.C.cp-:-..:ion ·--:as p-.:ocec\).rally defec~ive •. The superior Cour<;: S"CC.ye::i 

.~ .. ~~ enforcement of its order untii July 29, 1983 in orQ.Ef.t;·.,,that the 

.. :, city may reconsider adoption of a similar ordinance,.·> 

The Ordinance i~ consistent with the Residenc~~~l~ment of 

the .San Francisco M:aster Plan, and particularly .addr:.~.§.-~_es the 
.... . 

foliowing: Objective· 3, Polic·y 1: "Discourage th~ >:Giemolition .of 

.. existing housing .. ", Pol icy 2: ·"Restrict the convers;:ion of housinq · 
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in commercial and industrial areas.", and Po1iby.3: "Preserve 
. . 

the existing 'stock of residential hotels." 
. . . 

The ·ordinance seeks to. maintain u'ses tha~ currently exist: 

·Inasmuch as the Ordinance will :not change. any exi s.ting uses 1 it 

. would not have any .direct environme'ntal impacts.. The 

environment-al effects. of the· Ordinance;. if any, are limited to 

the fcill.owing potential· ;indirect effects: 

1. The construction of new residential hotels to replace 
re.sidential hotel units to ·be converted or demolished, 
and · 

2. The construction. of .new medium ·priced tourist: hotels in 
-the City as a result of stringent regulations against 
conversipn or demolition of existing residential hotel 
units. ., ... 

Residential '6otels ana tourist hotels are··permitted as 
•.. ,::~attt~· . 

... • 

Conditional Uses. in R_C (Residential-C.omniercial,. Co.mbin'ed) 

Districts.- They are permi't'ted as .pdndpal uses in all commercial 

. dist.ricts with the excep.t.i.b·n .. of Speciai ·Usa Di'stricts· wher:e a 

Special Use· permit may he ·'\r.equired .. Motels 1 ,as ·defined .·in. 

Sectio~ 216(c) and (d)· of ·the City Pl_;mning Code, are per-mitted 

c.s ?~ bci?al ·uses ·:'..n C~l Dics:tricts· pro·~ided. th~t the entrance- to 

·the motel. is within .·2ao· fe·,et·:_.r?f -~nd .-in,unediately ·abcessible fr.om a . 
. • . 

. . . . . 
major thoroughfare· as designated in_ th~··Master Plan,· They are· 

permitted as principal use.s~- in C-2 (Community Business) I C-3-G. 

·(Downtovtn' General Commerciia;l), C-3-S (b.ownto'\YU Support), and e-M 
(Heavy Commercial) Distric::.;ts '(again, with th.e. exception of Special 

. . . 
Use 'Districts). ·Under the .. present Planning Code, ~ew· residential 

' . . . . . 
hotels may be constructed· ;:in any of the· aforementioned distr.icts 
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throughout the City. As will be fully d:i.kcuss,ed below, the 

potential envirm1roental effects' f however f would be negligible .. 

Almost one-third ( 1/3) of the tenants r.esiding in· 

residenti().l. hotel units are 'eldatly (61 years: or .. oider); 

twenty-six percent ( Z6%) of. this populati'on consists o( minority' 

'households; and one in five of t~ese residential tE?nants are 

physico.lly cisabled.. · Th.erefore, .. re~id.ential hotel tenants i:aye. a. 
' . 

:owet ro.te o:: ca::· Ovme;ship and generate. less Vehicular. tra::fic 

and off-street pat:king demand. This segment of the population 

als.o _generate fewer trips than any other residential dwellers .... 

because 6£ les~ social activi~y. Because of the high perqentage 

of elderly and disabled households. among this· population, they 
., 

t.end to travel. in non-peak hours. Thus, they .do not contribute· 
\ .. "'·' to the· peak hour traf:riF' or affect existing Muni peak hour · 

services. ·.Any.· replacement housing constructed would not inc.r.ease 

.. us.age ·o.f energy,. water and other City services .. : In fact, ener.:gy 

. ·usa.ge should ·decrease because the existing residential hotel· .. : .. ; 
',·. . .. 

St'tUctures: are old ~nd are not energy effici~nt; neW. residentf,a1 
· .•. · . ' . '·.. t' . ' . 

.. ::s-te:l. str·Jc':J..:!.res·,· v.:bi.ch must .comnlv · v:i th. ne'V.' St3.·te ene!:'a-V · .. · 
,:•.. ' • ..... ol • • . ' ••• ... .... 

·.standards> "'ou1d·be much more ·~nergy efficient.:.· .... · . . . ,.· .. _ .. 

. . .t!;:~;· :since ·the· ·city ·ha~ :. a~op~~d ,.~orne· .form of. ~on~~ol on the· .-·.·:··:. 
'. ,\ ..... '. :' ·. '";· .· 

coriVersion·.of residential hotel units;: m1ly two proposals to 

· con:<n~rt hav.e been presented .. These two proposals· would resul t{·~n 
' . ,· .. , 

. •' 

a· cohversibJ1. of a total of 70 units. from. residential ·hotel use .. to 
.... 

nonresidential (tourist ·hotel) use .. Neither of tf:.ese proposals 

will r·esult irr· the construction of· new residential.hotels in t.;he 
·.· 

.. 3 
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::city beca~se one of the developers ~ill use t~~-iri-lieu fee 

. . . . . 
.-contribution provision, and the _other prop9saf ip.volve~ ·apartment·· 

'rehabilitati<::m .. B-ased ~h .Past experience, it. is a~ticipated that . . . - . . . . . . ~ . . 

.the const~uct.ion of · riew· replacement \.mi ts_ would be at a· minimum . 

. with ·minimum atten~ant lmpa?ts on the physical environment:. 

· s:ince ::::~~- c_~d~na~ce:.-~~ovides ·fa::: 'aite~~ativ~. ine.thods··of ~eplacing: __ 
... 

·.....:.~~~ '"o...:._+--i .- "'1. • 
4 

...t- h' • · . d t b . . -'- d -~~-0.~·----o. ..... 11nlt..-S '•L:!.C.'1 a:re propose -o. e·_conver_ ... e .or· ·: . 

. demolished,. ~-antification· of new ·residenti~l hotel construction . ~ . . . . 
would be, at best, speculative. 

'- · Turning to the effec.t of the Ordinance on. the potential 

construction o£ new tourist. hotels,· the Department: concludes that 

its .effects are equally_ ::i.mp9ssible· to (iuantify because: (1) the 

Ordinance p;ovides for the use of ·va:~a:nt residential hotel. units'·,, 
.• .... . .•. • ···.~:;!::?i!"'!~ . • ' • . . • • . ' 

._as.- to{lri.st• .units 'during the tourist season and. (2)_ the demand of-

. moderately price.d hotel ·units depends f'on ·factors which are -not· 

-- -land use' relat_ed; such as, financing.· .. and other economic-.· .. 
. ' 

oon¢litions._. ll.n ·examination of the .ci ty.'_.s-· permit histqry ove_r a . 

·_.' -·~_five:...year. pedod frpm ·1975. -to ··1980_,-··ic:i:or_· to -.~doption of the , :· .---; · 
: . . :, . . . . ' . . . ' . ' ' .. • . . . ·:· : .. '•. ' .. 

· · .·: ::·:. ::r;;..:-~ca :.::::.:. c a -:·.:s. · i':~ ~;: .i::o_-"::: .L. ~ 5D 0 ~:~·s :.Ce:-J~·i a 1. ·hot.~~-· ·~..!~i \: s· · ·"'e::: e 

. · ... · ,· ·. _-c·.con<tert·ed .to t·t;~ris~ u~e ~ :. ·,"As~-~i~g a.-··s,imi·l~~- .-tr.end,::· .this -~o~ld 
··. ·---~ean a .dem·a~-d- for· ·co·n~:t~u~ti:~n. of·. abo~:t:·:, soo: tou~-i~t ·hot.ei units 

-._·per year .. 'l'his assllinpti~n.is flawe¢1 in that: it presul1}es an··:· 

indefinite increased deman·d for_ tour-ist. hotels, _·wherea:;;. the 

:touris-t hptel' .va.c·ancy ·r:ate. ·has incr:e·a·s.ed .. This. increa·se. in .. 

vaca~cy rates is,_partfc~~arl~·noticeaSle in moderat~ly~~ric~~ 

· (und~·r: ~55· per night)· hotels:· from a_: H3'% vacancy r:a:j:e. in .1979 to . 
. . ~ '. 
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, .. 

·a· high of· 33% in 1982. Therefore; any increase :i.n tourists ·to 

.San FranCisco in:.the near future-could be acco~odated by the 

exisiing t~urist ho~el~. 

A re~iew of applications received by the Department of City 

Planning for: the construction of new tourist.hotels.since 1979 

(v.rhen regulation of convers:lon of .. residential hotel·. units began) 

:also. su~~o=ts a conclusio~. that the Ordinance .would not lead-to 

. ~assive co~s~~uction 6f ~ew·mod~rately priced tourist hQtel · 

• units: .. Since November of 1979, a· total ·of 6, 666 tourist hotel 

. . l 

units have. been prop.osed ·· P..mong these proposed .tourist hotel 

l:OOIDS 1 41307 unitS are ClaSSified aS first-claSS Or delUXe and 
'• 

are located in the downtown are·a. 636 of these: proposed hotel. 

units ·would fall· into th~. moderately-priced category;· a majority, . 

. of these are lo~ated along the Lombard. stteet cor.ddor and in .. 

Fisherman '·s:. Wha,~·£ ·. :. No .proposals were 'received for hotels i'h 

.. other'· out1ying-.;qpmmer:cial areas; and. no. motel proposals. were 

received. Ther·ef.ore, it is concluded that· th~ Ordinance would 
'• ·~. . .. 

· : ·.n;t. gi~e· 'rise' to, .. ~o:nstr,;ction. of 11~w n.\Ode~:ate1y ·priced motel or . 

. .. · / -~·::;~~&:·. :-.:::.~·:.s. :.~ :-i:·;,e ·6··~~:_;;~:.·; :c_::e~~ ~£ s~:r. ·?::.~nciscc:: . 
... .. ':• . - .... 

,<'• 

., .. 
,';. 

1 Of. the-~ 'approximateiy 6 I 700 new. tourist. hot.el 'rooms·~ 
-2,200 ·:rboms .wo.1,.l::lid be located at the Yerba Buena·Center, 800 rooms . 

. ·at 'the Rincon Point/South Beach· Redevelopment Area;· 2,107 rooms 
in. the downtoW;n:,,o:-area,' 250 rooms at Fisherma.n Is Whar:f, 261 rooms 

. along the Loru.Q'ard, St;reet c'orridor, ·and 125 :r;ooms in ·a hotel in 
.Van Ness Avenue.'·'·. Propo.sals.· for 923 rooms in the do:wntown .area · 
were yri thdr awn.·:· · · . . . . . · ·· 

.. 5 
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Assuming that new. proposals to construct: moderately priced 

hotels and motels would be.forthcoming for outlying.~reas·of'the 

City, these ·proposals would not b~ concentrated in any particular 

area. Therefore, the impact·s on the physical environment, if any, 

·would de'pend on the precise location proposed. and· would .be svbject 

to further environmental eva·luati~n. Moreover, any .. proposal~ for 

n'ew tourist hotels or repiacement .J78Sidential hotels must comply. 

with the height, bulk, density, use ·and other prov:i.sions of the · 

City Planning code, which contains provisions designed to ensure 

compatibility with existing neighborhoods and uses. If, in the 

future, there are indicia of a trend to construct either·· 

moderately-priced tourist hotel units or residential hotel units 

with potentially sign~.f._i,pant adverse environment ·effects on . . . . . 
outlyi.ng a.reas, meas~res could be taken at that time to ensure no 

adverse changes .. These ~easures could include amendments to.the 

City. Plann'ing coae· rE!;l.ated to par.king or the pri?c'i~p,.al permit:ted · 

uses in C-1, C-2, and RC di st'ricts. 

..... All.· ·a·f. the .kfl:own proposed amend.J:tents to the ·OJi:.dinance are 

.'c:· xr.ere~y procedural in nature, affecting only the· administration of· 

the Or . .dinance; Therefore, these procedural. amendrnen:t proposals 

would not. affect the ·conclusions .stated above,· 

5473C 
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[:. 
r 

The Ordinance and any proposed.amendme.~ts require approval 
. . 

of the City Planning Commission and the Bo.ard o£ Supervisors, 

Given.the many other factors that contribute to the demand 

.for tourist hotels, .the lack of any newly constructed replacement 

housing proposals, and the above discussion.,:the Residential 

Hotel Co:::ve~sion and Demolition. Ordinance ao·uld.. not have a 

.sisni::ica:'J.t effec:: on the· environment .. 

Sources: 

3970C 

1.. A Study of. the Conversion ·and Demolitiqn of 
Residential Hotel·Units", prepared for the Board o£ 
Supervisors of the City and County of San Francisco by the 
Department of City Planning~ No~ember, 1980. 

2. "Report on the Operation of San Francisco's 
Residential Hotel Conversion and Demolition·ordinance," 
·prepared by the··):rii'epartment of City Planning, February; ],983. 

3·, "Trends in the·, Hotel.:.Industry, Northern California," 
1982 Annual Results,;). Decemb.er 1982 (prepared by Pannell 
1\err Fors·te.r, . certified Public Accountants) .. 

These reports are o!),.:·file with the ·Of~ ice of Environmental 

..... ·. 
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. :. 
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• ' ~ I 

. . ~: : . 

i . 
Aug~st 17, 1983 

)" 

MEMORANDUt~ 

.TO: GINNY PUDDEF.OOT 

FROM:. · MIKE ESTRAD~ 

. RE: AMENDMENTS TO THE RESI'DENTIAl HOTEL Ct'lNVERSION AND DEMOLITiON ORDINANCE 

Attached are the remaining two sets of amendments to the Residential Hotel 
Ordinance(BOS file #'s 131-82, and 131-82-l)~ These two sets, plus the two 
sets.that I gave you at our August 10 meeting· (BOS file #'s 151-83-2 and 
113-83-1). are the' complete package Of amendm~nts 'which the CPC must review 
and· pass b3ck to the Boarq. A quick review Qf the ne\t/ amendments indicates 
that they can all be covered ·tn a Negative Declaration) following the same . 

. arguments that we raised at the Aug. 10 meeting.· The only potential area.of 
disagreement could be the summer/winter clause(file #131-82-1, Sec. 41.16). 
would argue that the change would have no environmental impact, as · 
summer/winter tourist use is still allowed, but would now be limited to only 
20% of the residential units in any .hotel.· Unless someone can document that 
more than 20% of. the resi.dential units (not all the units} in residential 
hotels, in addition to th~ existing iourist hotels plus ·existing tou~ist units 
in re.sid~ntial hotels, are needed for the summer, no impact would be 
generated •. Ev.en if one could make the cas'c; .for such demand, it would be 
difficult to argu~· that· limiting conversion to· 20% of the units would have an 
impact, such as leading to new constructionr~- · · . · ·. . . . .. 

' . 
For the p[irpcises of getting this project off-· :the ground, Lois will be 
including all of the amendments in the Negati·ve Declaration that. she will be 
preparing and submitting for OER rev~ew. ; .. ··: :,. · 

cc Williams; ·Bash,. Scott 
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ENVIRONt·1ENTAL EVALUATION CHECKLIST 
(Initial Study) 

File No: t)3.QCOE.TT Title: C»u~...I.JY):-Nrn.th Beach RQ.l{1d..e.v\±ial tbtd 
·. . ~~~ M~~ . 

Street Address:~ AsSess0-r'S-B1oCk/Lot:~ 

Initial Study Prepared by: . . 

A. COMPATIBILITY WITH EXISTING ZONING AND PLM!S. Could the project: YES .!iQ._ DISCUSSED 
1. Require a variance, special authorization, or change to the 

City Planning Code or Zo:1ing t·1ap? v L/' 

*2. Conflict with the Comprehensive Plan of the Cityand County 
· of San F~ancisco? 

*3. Conflict'with any other adopted environmental plans and 
goals of the City or Region? 

B. ENVIRONMENTAL EFFECTS. Could the project: 

1. LaD,9JL~ 
*a. Disrupt or divide the physical arrangement of an 

established community? 
-b. Have any substantial impact upon the existing character 

of the vicinity? 
2. Visual Quality 

*a. Have a substantiai, demonstrable negative aesthetic effect? 
b. Substantially degrade or obstruct any scenic view or vista 

now o·bserved from public areas? · 
c. Generate obstrusiv~ light or glare substantially 

impacting other properties? 
3. Population 

·*a. Induce substantial growth or concentration of population? 
*b. Displace a large number Of people (involving either 

housing or employment)? 
c. Create a substantial demand for additional housing in 

San Francisco, or substantiallY. reduce the housing supply? 
4. Transportation/Circulation 

*a. Cause an increase in traffic which is substantial in 
relation to the existing traffic load and capacity of the 
street system? 

b. ·Interfere with existing transportation systems, caus~ng 
substantial alterations to.circulation patterns· or major· 
traffic hazards?· 

vv --

*Derived from State EIR Guidelines, Appendix .G, Mrmally significan·t effect. 
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(2) 

YES NO DISCUSSED 
c. Cause a substantial increase in transit demand which cannot 

be accommodated by existin·g or proposed transit capac~ty? · v 
d. Cause a substantial increase in parking demand which 

cannot. be accorrrnodated by existing parking facilities? . v 
5. Noise . 

*a. Increase substantially the amt:ii ent noise levels for ad-
joining areas? v/ 

b. Violate Title 25 Noise Insulation Standards, if 
applicable? v 

c. Be substantially impacted by existing noise levels? ~ 

6. Air·Quality/Climate 
*a. Violate any ambient air quality standard or . 

contribute substantially to an existing or projected / 
air quality violation? ~ 

*b. Expose sensitive receptors to substantial pollutant 
concentrations? \./"' 

c. Permeate its vicinity.with objectionable odors? ~ 

d. Alter wind, moisture or temper~tur~ (incfuding 
sun shadi~g effects) so as to substantially affect 
public areas, or change the climate.either in the 
community or region? ·~ 

7. Utilities/Public Services 
*a. B~each published national~ state or l~cal standards 

·relating to solid waste or litter control? 
*b. Extend a sewer trunk line with capacity to serve 

new deve 1 opment? · · 
c. Substantially increase demand for schools, recreatfon 

or other public facilities? · 
d •. Require major expansion of power, wat~r, or 

communications facilities? 
8. Biology 

*a. Substantially affect a rare or endangered species 
of ani1.11al or plant or the.habitat of the speci~s? 

*b. Substantially diminish habitat for fish, wildlife or 
plants, or interfere substantially with the movement 

·of any residentor migratory fish or wildlife species? 
c. ·Require removal of substantial numbers of mature,· 

scenic trees? 
9. Geology/Topography 

*a. Expose people or structures to major geologic hazards 
(slides, subsidence, erosion and liquefaction)~· 

b. Change substantially the topography or any unique 
geologic or ·physical features of the site? 

v 

v 

~ 

~ 

.._/. 

v 

v 

. \../"" 

-

-
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( 3) 

10. Water 
*a. Substantially degrade water quality, or contaminate a 

public water supply? 
*b. Substantially degrade or deplete ground water resources, 

or interfere substantially with ground water recharge? 
*c. Cause substantial flooding, erosion or siltation? 

11. EPergy/Natural Resources . 
*a. Encourage activities which result in the use of large 

amo_unts of fuel·, water, or energy, or use these in a 
wasteful manner? 

b. Have a substantial effect on the potential use, 
extraction, or depletion of a natural resource? 

12. Hazards 
*a. Create a potential public health hazard or involve the 

use, production or disposal of·materials which ·pose a 
hazard to people or animal or plant populations in the 
area affected? 

*b. Interfere with emergency response plans or emergency 
evacuation plans? 

c. Create a potentially substantial fire hazard? 
13. Cul tura 1 

*a. Disrupt or adversely affect a prehistoric or historic 
archaeological site or a property of historic or cultural 
significance to a community or ethnic or social group; 
or a paleontological site except as a part of a scientific 
study? 

*b. Conflict with established recreational, educational, 
religious or scientific ·uses of the area? 

c. Conflict with preservation of any buildings of City 
·lan·dmark quality? 

C. OTHER 
Require approval of permits from City Departments other 

YES NO DISCUSSED 

than DCP or BBI·, or from Regional, State or Federal Agencies? v v/. · 

D. MITIGATION MEASURES 
1. If·any significant effects have been identified, are there· 

ways to mitigate them? 
2. Are all mitigation mecisures idenbifi~d above included 

in the proj e_ct?-
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(4) 
~ES NO DISCUSSED 

E. MANDATORY FINDINGS OF. SIGNIFICANCE 
*1. Poes the project have the potential to degrade 'the quality of 

the ~nvironment, substantiallY reduc~ the habitat of a fish or 
wildlife·species, cause a fish or wildlife population to .drop 
below self~sustaining levels, threaten· to eliminate a plant. 
or animal community, reduce the number·or· restrict the range of 
a rare or endangered plant or animal, or eliminate important 
examples of the major periods of California history or pre-
history? ~ 

*2'. Does the project have the potential to achieve short-term, 
to the disadvantage of lorg:-term, environmental goals? 

*3. Does the project have possible environmental effects 
which are individually limited, but cumulatively 
considerable? '(Analyze in the light of past projects,. 
other current projects, and probable future projects.) 

*4. Would the project cause substantial adverse effects on 
human beings, either directly or indirectly? 

*5. Is there a serious public cont~oversy concerning the 
possible environmental effect of the project? 

.F. ON THE BASIS OF THIS INITIAL STUDY: 

I find the proposed. project COULD NOT have a significant effect on the 
environment, and a NEGATIVE DECLARATION .will be prepared by the Department 
of. City Planning. · 

I find that although the proposed project could have a significant effect on· . 
the environment, there WILL NOT be a significant effect in this case because 
the mitigation measures, numbers , in the discussion have been 

'in'cluded as part of the proposed project. A NEGATIVE OECLARATION will be 
prepared. · 

I find that the proposed· project MAY have a significant effect on the 
environment, and an ENVIRONMENTAL IMPACT REPORT.is required. 

Alec S. Bash . 
Environmental ~eview Offi~er 
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ENVIRONMENTAL ~LUATION CHECKLIST 
(Initial Study) 

A. COMPATIBILITY WITH EXIsriNG ZO~ING AND PLANS 

_1) Disc~ss any variances, speciai authorizations, or changes pro
posed to the City Planning Code or Zoning Map., if applicable, 

*2) Discuss any conflicts ••ith the Comprehensi"<e l?lan of the City 
and County of san Francisco, if applicable, 

*3) Discuss any conflicts witn any other adooted environmental 
plans and goals of tne City or *gio~, if applicable, 

B, E:NIRONMENTAL EFFECTS - Could the project; 
1) Land IJse 

*(a) Disrupt or divide t.''1.e physical arrangement of an 
established community? 

(h) ~aVR any substantial impact upon t~~ exis~ing 
c~a:racter of tne yicinity? 

2) Visual Quality 

*(a} Have a substantial, demonstrable negative 
aesthetic effect? 

(b) Substantially degrade or obstruct any scenic view or 
vista now observed from puqlic areas? 

(c) Generate obstrusive li9ht or glare ~Ub$tantially 
impacting o t.her properties? 

3 ) Popula ti9" 

*(a) Induce substantial growth Ol:' conce:~.t..rat.ion of 
population? 

*{b) Displace a large number of people (iavolving .;it.'ter 
housing or employment)? 

(c) create a substantial demand for additional housing 
·in San Franci;;co, or substantially reduce t..'te 
n ous ing supply? 

4) rransportation/Circulation 

*(a) Cause an increase in traffic which is substantial 
in celation to the existing traffic load and 
capacity of t:ne street system? 

{b) Interfere with existing transportation systems, 
causing substantial a'lt:erations to circulation 
patterns or rnaj or traffic hazards? 

(c) Cause a substantial increase in transit demand which 
cannot be accommodated by existing or proposed transit 
capacity? 

(d) Cause a substantial increase in parking demand which 
cannot be accommodated by ·existing parking facilities? 

5) Noise 

*{a} Increa3e s·.1bstantially the ambient. noise levels for 
adjoining areas? 

(b)· Violat:e Title 25 ~oise Insulation Standards, if 
applicable? 

(c) Be substantiacly impacted by exist:ing noise levels? 

Not 
AppliU'ble Discussed 

v 

v 
L 

~ :m DISCUSSED 

v 
v 

v. 
L 
v 

..!::::: 
v 

v 

* Derived from State EIR Guidelines, ~ppendix G, normally significant effect. 
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6) ·J>ir QuaU.ty/Cllmate 

•(a) ·Violate any ambient air quality standard or contribute 
substantially to an existing or projected air quality 
violation? 

• (b) 

(c) 
(d) 

EXpose sanaitiVe receptors to substantial pollutant 
concentrations? ' 
Permeate ita vicinity with objectionable odors? 
Alter wind, moisture or temperature (including sun 
shading effects) so as to substantially affect public 
areas, or change the climate either in t.~e community 
or reqion? 

7) Utilities/Public services 

• (a) 

(c) 

(d) 

Breach published national, state or local standards 
.relating to solid waste or litter co"trol? 
Extend a sewer trunk line with capacity to serve new 
development? 
substantially increase demand fOr sd,ools, recreation 
or other public facilities? 
Require major expansion of po~er, water, or communica-
tions facilities? · 

8)~ 

*(a) substantially affect a rare or endangered species of 
animal or plant or the habitat of tne species? 

• (b) substantially diminish habitat for fish, wildlife or 
ptrtnt!:!-; ot' interfere su.bstant.iaJ.ly with._ the rr,ove:ment 
of any resident or migratory fish or wildlife species? 

(c) Re~uire removal of substanti~l numbers of mature, 
scenic trees? 

9) Geology/Topography 

*(a) 

(b) 

10) Water 

*(a) 

• (b) 

*(c) 

Expose people or structures to major geologic hazards 
(slides, subsidence, erosion and liquefaction). 
Change substantially tn e topography or any uni'J;·~e 
geologic or physical features of ~~e site? 

substantially degrade water ~uality, or contaminate a 
public water $Upply? 
substantially degrade or deplete ground water r'e
sources, or interfere s~stantially with ground 
water redl arge? 
Cause substantial 'flooding, ero$ion or siltation? 

11) Energy/Natura-l Resources 

*(a) Encourage activities wnich res~lt in ~~e use of 
large amounts of fuel, water, or energy, or use 
these in a wasteful manner? 

(b) Have a substantial effect on the potential use, 
extraction, or depletion of a natural resource? 

12)~ 

*(a) Create a potential public health hazard or involve the 
use, production or ·disposal ·of material$ which pose a 
hazard to people or animal'or plant populations in the 
a,rea affected? 

*Cb) Interfere with emergency response plans or emergency 
evacuation plans? 

(c) Create a potentially substantial fire hazard? 

13) ~~'.',!','!..,l,. 

*(a) Disrupt or adversely affect a prenistoric or historic 
archaeological site or a property of historic or 
cultural significance to a community or ethnic or 
social group; or a paleontological site e~cept as a 
part of a scientific study? 

(b) Conflict with established 'recreational, educational, 
religious or scientific uses of the area? 

(c) Conflict with preservation of any buildings of City 

landmark quality? 

Page 2 
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C, O'r'HER 

Require approval of permits fro.m City Depar~me~ts other than 
Department of City Planning or Bureau of. Butldtng Inspection, 
or from Regional, State or Federal Agenctes1 

D. MITIGATION MEASURES 

1) If any significant effects have been identified, are there 
ways to mitigate them? 

2) Are all mitigation measures identified above included in 
the project? 

E;, MANDATORY nNDINGS Oo SIGNIFICANCE 

·•1) Does the project have the potential to degrade tne quality 
a( the environment, substantially reduce the habitat of 
a fish or wildlife species, cause a fish or wildlife 

·population to drop below self-sustainirig levels, ti.yreaten 
to·eli.minate a plant or animal community. feduce the 
number or restrict the range of a ra.re or endangered 
plant or animal, or eliminate iillportant examples of the 

.major periods of California history or pre-history·? 

*l) Does tne project have the potential to achieve shnrt-tet~~ 
to chc. disadvantage. of lvng-tt.tm, environmental goals! 

*3) Does the.project nave possible envi('onmental -affects which 
are individually limited, but cumulatively considerable? 
(Analyze in the light oE past ~rojects, otner current 
projects, and ·prooaole fut~re projects,) 

*+) ~Jould tn·e project cause substantial adverse etrects on 
human oeings, either directly or indirectly? 

*5) ls there a serious public concroversy.concernin~ cne 
possiole. environmental effect oE the project? 

F. Oi'l HE BASIS OF THIS INIT(AL STOI)'x 

YES NO DISCUSSED 

NO OISCIJSSi:D 

v/ [ find the proposed project COULD NOT have a signl.t:l.canc effect on the enviro:1:~e:1t, 
---- and a N£GATIVE DECLARATI0N will be pre?ared oy cne Department of GLty Planning. 

· r find tnat ~lthou5n cne proposed ;:>reject could have a .significanc eiiecr: on ~ha 
environment, tnere th~re WILL cl0T be a significant etEect in this case Oecause tne 
mitigation measur-es, numbers 1 in the discus~ion have been included as ?arc 
of the proposed projact, A ~i:GACIV~ O~CLAilA.flON will. oe prepared. 

[ find that the proposed project XA'i have a significant €:ff.cct on the environmenr:, 
and a11 £NV IRONXElHAL IHPAC t RePORT is required, 

AS B: pr 

ALEC S, BASrl 
Environmental RevLew Officer 

for 

DEAN L, ?L\ CEUS 
Director o"f Planning 

?age ED3.ll/l +/34 
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NEGATIVE DECLARATION 

Date of Publication of . 
Prelimjnary Negative Declaration: December 28,1984 

Lead-Agency: City and County of San Francisco, Department of City 
Planning, 450 l'icAllister St. 4 5th Floor, San Francisco, CA 94\CZ 

Agency Contact Person: Catherine Bauman Tel: (415) 558-5261 

.... ------:-...... 
• Project Title: 84.236ET~4.564ET ___). Project Sponsor: Board of Supervisors 

Amendments~ 
Residential Hotel Project Contact Person; John Taylor 
Conversion Ordinance 

Project Address: Residential Hote 1 s throughout the City 

Assessor's Block(s) and Lot(s): various · 

City and County: San Francisco 

Project' Description: . ; 
Amendments to the Residential Hotel Conversion and Oemolttion Ordinance affeetinq defini
tion of interested parites, time limits for compliance, and penalties for violation and 
other aspects of administration of the Ordinar.ce. 

THIS PROJECT COULD riOT HAVE A SIGIIIFICANT EFFECT ON THE ENVIRONMENT. This finding 
is based upon the criteria of the Guidelines of the State Secretary for Resources, 
Sections 15081 (Determining Significant Effect), 15082 (Mandatory Ffndings of 
Significance) and 15084 (Decision to Prepare an EIR), and the following reasons as 
documented in the Initial Evaluation (Initial Study) for the project, which is attacr.ed: 

The project consists of several amendments to Chapter 41 of the Sari Francisco 
Administrative Code, commonly refered to as the Residential Hotel Conversion 
and Demolition Ordinance (hereinafter "Ordinance"), which regulates the 
conversion of rooms in residential hotels to other uses, including tourist 
occupancy, and demolition of such rooms. It would affect residential hotels 
throughout the city. 

The Ordinance was adopted in June 1981 in response to concerns about the loss 
of residential hotels as a housing resource because of the conversion of these 
hotels to tourist occupancy and other uses. The 1981 ordinance received 
environmental review,- with a final negative declaration (File 83.52E) adopted 
and issued on June 23, 1983, 

The currently proposed amendments to the Ordinance are primarily procedural 
and administrative in nature. One amendment, File 84.236ET (Eoard of 
Supervisors File 113-84-1) would expand the defi~ition of interested parties 
to include certain non-profit organizations with a demonstrated interest in' 
housing issues. · 

-over-

Mitigation measures, if any, included in this project to avoid potentially 
significant effects: 
NO~IE 

Final Negative Declaration adopted and issued on -~..::J_c_~ _ _,_..;~-+t-'-/-'1"-(~5--
cc: Katherine Pennypacker, City Attorney's Office 

Glenda Skiffer 
Lois Scott 
Pete·r Burns, BB I 
R. Passmore 
DCP Bulletin Board 
MDF' Alec Bash~~f'1tt Review Officet 
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The·remainin$ rusendments are contained in File 84.564ET (Board of Supervisors 
File 113-84-2). They include provisions directing the Superintendent of the 
Bureau of Building InGpection to impose interest on penalties resulting from 
the failure of the o"WUer and operator of a hotel to file complete and timely 
Annual Usage Reports, The amendments would not change the contents of Annual 
Usage Reports or the requirement that they be filed. The project would extend 
the time limit to file a challenge to an Annual Usage Report from fifteen to 
thirty days• It would also raise the fee·for filing an Annual Usage Report 
from twenty t·o forty dollars, · 

The project would ~equire that notices of apparent violation of the Ordinance 
remain posted until the Superintendent of the Bureau of Building Inspection.----~ 
determines that the hotel is no longer in violation of the Or<linance. ·'' 
Penalties would be imposed on hotel owners and operators who fail to maintain 
daily logs, or to post materials as .required by the Ordinan~e. 

The project would result in a .change of burden of proof requirement from the 
owner or operator of the hotel to the appellant i~ appeals of the decision to 
issue or deny permits to convert, H would require the owner, rather than the 
Bureau of Building Inspection, to record conditions for issuance of demolition 
permits. The proposal would direct hearing officers to consider the repeated 
posting by the Superintendent of the Bureau of Building Inpection of notices 
of apparent violation of the Ordinance as a factor at hearings on unlawful 
conversion. 

The proposal would authorize the Superintendent of the Bureau of Building 
Insp~ction to impose the penalt.t~s 1nc.lud.ad in the Ordinnnce e.nd est;ahli!=:hR~ 

lien procedures to be followed by the Superintendent where penalties remain 
unpaid, The proposed amendments include a new section, Section 41.16A, which 
makes the filing of false information under the ordinance .a misdemeanor 
pu11ishable by a fine of not more than $500 or by imprisonment for up to six 
months or both. 

These amendments are intended to assist in the administration and enforcement 
of the Ordinance. They would not change the standards of the Ordinance. and 

· would not mandate the conversion of a greater <)r smaller number of hotel rooms 
.~from residential occupancy to .other uses. Increased compliance with the 

Ordinance and a resulting decrease in illegal conversions of residential hotel 
rooms would be a likely result of the incorporation of the proposed amendments 
into the Orqinance, The City Planning C?mmission, when it affirmed the 
negative declaration following an appeal, determined that the Ordinance could 
not have significant effect on the. environment. tt was the Commission's 
assumption that the Ordinance would be enforced and that hotel owners and 
operators would comply with the terms of the Ordinance. Clearly, these 
amendments to the Ordinance, which are purely procedural in nature, could not 
have a significant effect on the env.ironment. 
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~ene Porter: 

Ric~ard Livingston: 

The ordinance says th.at so long as non-profit operators 
use the. units as hous.in.g they are ~xempt but. ff they . 
demolish or convert. then they are.subject·to the RHO · 
replacement requirement. The problem is that· we don't. 
know what they are doing. BBI annually sends non-profit. 
RH operators a letter asking them if th~y still ·operate 
as non-profits. Perhaps this letter cou)d be expapded to 
site purpose 6f ordinance and require reporting the · 
number of. res1d~ntial hotel 4nits and. vacancies. ·Perhaps 
we. neeo a minimal reporting or moni.toring of non-profit 
residential hotels. : ; · · . 

I think non-profits are the biggest pro~lem in· 
·conversions and loss of residential hotel units from the 
rnarket place. There. has ·only been. one for profit tourist 
conversion with the loss of a small number of units 
compared to the thousands 9f. units· ·conVerted to the 
operation of the City's homeless program and .thousands of 
other ·units used ~Y n·on-profits for the operation of· . 
·their programs. Many of those who ~se to rent transient 
hotel!; are now housed under the City's homeless program. 
Much of the problem is alSo with the'operators of some of 
these hate 1 s and th.e $.3 mill ion a year drug business in 
the are·a, 

ISSUES 2 & 3~: .Diff~renc'es in Types ·of· Hotels and Problems in Regulation by 
.Monthly·vs daily or weekly rentals. 

This is a new. issue. discuss·ed by Richatd. Li.vingston from 
the Cadillac ~otel .and long tiine community activist. 
Others in the meeting part.icipated in this discussion 
alt~ough· t~ey are .not ·coded in this summary. 

Pist·inction between residential, transient; arid touri~·t 
hotels. Residential hotels .are unique in that often· they 
serve to mix of .users which i.'nclude lower income 
tourists/visitors, local transients on a· daily, weekly or 
monthly rates, and more perrlia'nent residents which· rent on 

·a month.ly basis for years •. The. problem with the· · 
. ordinance is th.at it .se·parates buildings of units in the 

bui l.ding accofding to the length of occ'Up~n~y (less than 
· 31 days as ·transient ·Or tourist and 3t days or more as 
· ·residential units) wh~n the mix of residential~ transient. 

and tourist units always va.ry from time to. time. , The 
more important distinction. is the low.er incoin.e housing 
market they serve·and ~ot whether th~y rent to a person 
for. a night, a·week, 2 weeks.or more than a month. 

·Often, there is a·need to·stabilize anQ balance this mix 
. ·{n .. terms of.an.operator's cash flow, changing·populati.ol'), 

demand, and nei ghborhOt?d impact. · · · . · . · · 

. ··Some operators are renting the residential hotel units on 
·a weekly.basis provided that the occupant signs a note 
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· Oavid Prowler: 

Marsha Ros~n: 

Roger' Herrera~ 
\ .. 

"Ed Lee: 

sa"y"ing.that they plan:to stay for a· mqnth or longer. If 
the occupan.t leaves before. 32 days the -operator can say 
th"at t~e ?ccupant brok.e the. agreement. · · 

Some hotels have a· large number of. trans·ient.units 
(non-re·sidenti"al· hotel designated units} because when 

. they cla1tned most of the units .as tour"i"st when they were 
first required to.·report the !lliits. Now transient. hotels 
are··.scared to. rent to. "anyone over .3.0 days because they 
don't· want these units"classified as residential hotel 
un·its, However, 1n terms ·of a-"balance mix the or.dinance 
is ·a. disincent:ive-for many operators to rent for 32 days. 
or mor~ at a ti.me.· Many operators woold rath~r le.ave the 
residenti"al hotel units vacant. 

More positive incentives are ·needed such ~ts the transient 
tax thresholcl which has raised from $5 to $20 a night •. 
Renting a room for $10 to $20 .a night i.s not bad. There 
·is·~ 1.ywer'·incom8 tr·ansient populatio.n \Vhi.ch rieedS these· 
kind· of places. Tenants may travel between different 
citi'es (Reno,· San .Francisco, Sacramento, etc.), some are 
locals who mgve around the city, ot.hers are low budget 

_backpackers from other stat~s or Europe; and there were 
the tradi ti oria 1 sea!Jien. · 

Richard Livingston would 1 ike the option of reriti.ng by 
the week or month to test tenants behavior> Operators 

·don't w~nt to be stuck ·with b!J.d tenants that wo.uld take 
mo·nths to get out. The ·cadillac Hote 1 was· built to have 
both ~ransient an~ more permanent residents. Some · 
residential hotel~.ar~ bette~.designed fof transient u~e 
(the St •. G~orge - 33 . rOO!ll wa 1 k up a"ri"d no kitchen or 

·bat!") rooms). Some .hote 1 s have switched from being tourist 
to.resjqent1a1 an9 to homeless·program. · 

Wher.e would·· the rent" cut off be if· th~ or:dinan.ce 
regulated th~ hotel this way instead of how long the 
resident stayed. Could we say no more than $11 per night •. 

Wha~ _legal basis·~ould the·rf; be for such a cut off. How 
could you· str.ucture the reguiat1o.ris or incentives. 'Where 

·· is the qa 1 aric;e po·i nt? How do· you prevent from totally 
transforming to h.jgh cost and tourist use? 

.. The ren~ ori :. re~ i d~nt i a 1 ~ote 1 ~·range from $45 to $1,500 
.for some units whith offe~ f~11 health care for the 
eiderly. The average is. m.ore in the .1ower ·range below 
. $250. Current d(l.ta indicates that there. has been no 
significant increase in rents since t~e last repo.rting 
·period i ri 1984. 

Chinatown h.as a rilore stable residential hotel population 
with units renting for $45 a month to seniors that hav~. 
lived there for over 30 years. The Tenderloin and Sixth 
Street may be more· trans1ent. 
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Roger Herrera· 
Brad ·paul 

~-.. ;. ... 

Perhaps what we need is residenti,al hotels which would 
differ by district such as Chinatown,. North .Beach, South· 
of Market, Tenderloin, etc. and that·may have thresholds 
on tourist; residentia 1 and transient units. A 

· ·nei ghbortiood approach can recognize the different needs · 
between neighborhoo<;l's. ·we were a.ddressing 'the whole city 
in the ordinance when different parts·of the city have 
'different. problems •. The ·Ten!:le'rloin ahd Sixth Street inay 
need to serve a more transient lower -income population. . 
(This discussion flowed from .a number of parti'Cipat:Jts.) · 

Richard livingston: .Transient lower income population. In the-past some . 
. residential hotels .were Part o{ a more extended community. 

(such as the· I-Hotel) which related in other ways than 
. just whether it was 30 days or 1 ·ni.ght occupancy. . . 
Conv~rsioh to upscale .tourist is.in a certain type of 
hotel and location: Fisherman's.Wharf, North-Beach, a·ni:l 
Union ·square, ·etc. and not Sixfh Street or Tender·lojn. 
[Can these hotels, areas be 'identified?] · 

lSSUE 4. Is the_ City's Residential Hotel Homeless:Progr:<~m·in conflict with. 
the Residential Hotel ·Ordjnance? · 

R'\chard Livihgston: . Some of the hote.ls. for the home.less have become. shooting 
galleries. The.se type of hotel~ need.to have a bett.er 
oal~nce of transient and re~ident occupant~ •. These 
hotels. an,q, the neighborhood would i'mprovf} if .some low 

. income tourist use WQuld be allpwed. · Thts relat~s to the 
no more than 50%. home 1 ess propos a 1 'by Supervi sqr Mah~r •. 

Brad Paul:. The Socia·l· Service· .Commission has thrown out the bids. 
be.cause som!'! of the hotels are inc;ludtrig residential. 
hotel units in the units propos.ed for the .liome·less . 
program •. [City Attorney Rick Judd ha~ indicated that the 
Sqci al Serv·i ce Homeless Program \'l!lnt s to respect the . 
ResidentiaJ. Hotel Ordinance, but that some. amendments m;:~y 
be· considered .• } . , · · · . 

·.·. 
ISSUE 5. Definition· of re.sideht'i.al ·ho'te'ls .• 'The addition o·f kltchens to 

residential ~otels is.not,allpwed by the.ordinance because that 
would upgrade ·the units ·~o ap-artment. · ··· 

. ' 

s·rad Paul:: The_ RHO doe~ not. allow aMit1on of kitcnens_ becauie the 
ordinance· wanted tb prevent the loss of rooms· to mergers 
and expanded units with kitchens ... · · · · 

Richard Livin-~ston:_ 

Ge.ne Por.ter: · 

The Cadillac Hbtel··was t~ld by BB'I that they could riot 
put iri just .orie kitchen. It·· was either none· or one 
k i tcben for every 10 units. But no more than 12 kitchens 
or e 1 se. it: becomes. an apartment bui l di·ng~ 

·The resid.ential hotel at l405.Van Ness wanted to put 
kitchens and bathroom~ so they could quality for elderly 
.Sectio11 8 but .BBI would not ~llow it.. · 

4 

Planning 

382 

009017 
PPAR_p01697 



·-- ····-·~·--·--·-- .. ~.·-······---..:..:...-. ··:·--- _ ...... , 

ENVIRONMENTAL EVALUATION CHECKLIST 
(Initial Study) 

llo")(IPNI:> 0Hif..JA,'It>WN -:-1-Jofl.IH ~E' ..... C-1-'r • 
Title: R,esfF£t.,tfi'A-!,. Hoi€!- Cobl\/eBSi ON MoM'I98)W File _No: ~'7, ;?51 t2 

Street Address: (seG MAP) Assessor's Block/Lot: ($eG l?eSogiry/¢; 

Initial Study Prepared by: ANo~A= · MA6J.C-eN'Z.J~ 

A. COMPATIBILITY WITH EXISTING ZONING AND PLANS_ 

l) Discus·s any variances, special authorizatipns, or changes pro
posed to the City Planninq Code or Zoning -Map, if applicable. 

*2) Discuss any conflicts with any adopted environmental· 
plans and qoals of.the City or Region, if applicable. 

B. ENVIRONMENTAL EFHCTS - Could the project:· 

1) Land Use 

*(a) 

*(b) 

Disrupt or divide the physical arranqement of an 
establisheiJ COf11111Unity? · 
Have ariy substantial 'impact upon the existing 
character of the vicinity? 

2) Visual Quality 

*(a) Have a substantial, demonstrable negative 
aesthetic effect? 

{b) ·substantially deqrade or obstruct any scenic view or 
vista now observed ·from public areas? · 

(c) Generate obtru'sive liqht or gla.re substantially 
impacting other broperties? 

3) 'popu_l at ion 

*(a) Induce substantial ·!lrowth·or concentration of. 
· p·opulation? · 

*(b) Displace a large number of people' (involving either. 
housing or .employment)? 

(c) Create a substantial demand for additional housing 
in San Francisco, or substantially reduce the 
housing supply? 

4) Transp.ortation/Circ.ulation 

*(a) Cause an increase in traffic which is substantial 
in relation to the existing tri!ffic l·oad and 
capacity of the street system? 

(b) Interfere with existing transportation systems, 
causing substantial alterations to circuration 
patterns or major traffic hazards? 

(c) CaUse· a substantial increase in transit demand which 
cannot be accommodated by ex·; sting or proposed trans it 
capacity? · 

(d) Cause a substantial incre~se in parking demand which 
cannot be accommodated by existinq parking facilities? 

5) Noise 

*(a) 

(b) 

.(c) 

Increase substantially the ambient noise levels for 
adjoining areas? 
Violate Title 24 Noise Insulation Standards, if 
app l icab 1 e? 
Be substantially impacted by existing noise levels? 

Not 
App ll'Cab 1 e Discussed 

YES· . NO DISCUSSED. 

v 
v -.!:::::"" 

v ~ 

* Derived from State EIR Guide] ines, Appendix G; normally .significant effect. 
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6) Air Ouality/Climate . . YES 
*(a) Violate a~Y ambient air qualitY stanrlard or contribute 

substantially to an existino or oro.iected air quality 

!!Q. DISCUSSED 

·violation? . . . 
*(b) Exoose sensitive receotors to sybstantial pollutant 

concentrations? · 
(c) Permeate its vicinity with ob.iectiol)ab.le odors7 
(d) Alter winrl; moisture or temperature (includino sun . 

shadino effects) so as to substantially affect oubl1c 
areas, or chanoe the climate either in the collJllun1tv 
or reqion1 

7) Utlliti~s/P~bllc Services· 
·*{a) Breach published national, state or local standards 

relatino to saHel waste or litter control? v 
*(b) Extend a sewer trunk line with caoacitv to serve new 

deve 1 opment 7 · . . \/' 
(c) Substantially increase demand for schools, recreation 

or other oublic facilities.? V. 
(d) Require ma.1or expansjon of power, water, _or communfca-

~ions facil.ities? L 
R) Biolooy 
~bstantially affect a rare or endanaered species of 

animal or plant or the habitat of the species1 ~ 
*(b) SubstantiallY diminish habitat for fish, wi1n1ffe or 

·plants, or int~rfera subst~ntia11Y with the movement 
of an.v resident or f\liQratory fish or wildlife soecies7 · ,_/ 

(c) Require removal of substantial numbers of mature, 
scenic trees1 ~ 

'l) Geoloav/Toooar·aohy . . . 
*(a) Exoose oeoo1e or· structures to ma,jor aeoloqic hazards 

(slides, subsidence,. erosion and liauefaction), 
"(b) Chanqe substantially the topoqraphy or anv unioue 

qeoloaic or ohyslcal features of the site? 

IO)·Water . 
~Substantiallv deorade. water quality, or contaminate a 

oubllc water suoplv7 . 
"*(bi SubstantialJ\L deqrade.or deplete around water re

sources, or Interfere substantially with around 
water recharae7 

*(c) Cause substantial tloodinq, erosion 017 siltation? 

11 J Enero.Y/Natura 1 Resources 
*(a) Encouraae activities which result in the use.of 

.lara¢ amounts of fuel, water, or.eneray, or_use 
these in a wasteful manner? 

(b) Have a substantjal effect ~n th! Potential use, 
extraction, or deoletion of a natural resource? 

12) Hazards . 
\\'(af'Create a Potential pub.llc health hazard or involve the 

use, Production or disoosal of materials which oose a 
hazard to peoole or animal or olant populations in the 
area affected? . 

*(b) Interfere with emeraencv resonnse olans or emeraencv 
evacuation olans? 

(c) Create a potentiallY substanti~l fire hazard? 

13) . Cultural 
*(a) Disruot or artyerselv ~ffect a nrehistoric or historic 

archaeoloaical sfte or ~ oroperty of historic or 
r.ultural sianificance to a communitv or ethnic or 
social orouo; or a oaleontoloaical site exceot as a 
part of a scientific studv? 

(b) Conflict with established recreational, educational, 
rel iqious or scientific uses· of the area? 

(c) Conflict with the preservation of buildinos sub.iec"t 
to the orovislons of Article 10 or 
Article 11 of the Citv Plannina Code? 

Paae 2. 
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C. ! OTHER 
' ! Require approval and/or perrnits from City Departments other than 
l Department of City Planning or Bure~u of Building Inspection, 
! or_ from Regional, State or- Federal Agencies·? 

YES NO DISCUSSED 

L __ 

D. ~ITIGATION MEASURES YES No· N/A DISCUSSED 
I 

j) If any significant effects have been identified, are there 
t ways -to miti9ate them? · V 
i 
?) Are all mitigation measures identified ~bove included in ~ 
' the project?. 

E. ~NDATORY FINDINGS OF SIGNIFICANCE. 
! ' 

YES NO DISCUSSED 

i 

i 
','4) 

I 

Does the project have the potential to aegrade the quality 
of the. environment; substantially reduce the habitat of 
·a fish or wildlife soecfes,. cause a fish or wildlife · 
population to drop below se1f-sustaining levels, threaten 
to eliminate a plant or animal community, reduce the 
number or restrict the range of a rare or endangered 
plant or animHl, or ·eliminate important examples of the 
major periods of California·hist.ory_ or pre-history? 

Does the project have the potential to achie~e·short-term, 
to the disadvantage ·of ·long~term, ·environmental goa·ls? 

Does the project have possible environmental effects which 
are individually limited, but cumulatively considerable? 
.(Analyze in the light of past projects, other current 
projects, and orobable future projects.) 

Would the project cause substanti·al adverse effects on 
human bein~s, either directly or indirectly? 

F. ~N THE ·BASIS DF THIS INITIAL STUDY 

~I find the proposed project CO~L-D NOT have a s-ignificant effect on the envir.onmeht, 
i and a NEGATIVE DECLARATION will be prepared by the Department of City Planninq. 
; __ , 
1 
' 

r find that althou~h the proposed project could have a·si~nificant effect on the 
environment, ther.e there WILL NOT be a significant effect ·in th1s case because the 
mitiqation measures, numbers , in the discussion have been included as part 
of the proposed project. A NEGATIVE DECLARATION will be prepared. · 

I find that the proposed project MAY have a significant effect on the environment, 
and an ENVIRONMENTAL IMPACT REP.ORT is·required. . . 

. &titd«~~!J~/lf 
BARBARA .W, SAHM 
Environmental Review Officer 

for 

DEAN L. MACRI$ 
Director of P 1 anni n_g 

BWS~eh 
OERP 
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______ , ______ _ 

NEGATIVE DECLARATI~N 

Date ·of Publication of 
Preliminary Negati.ve Declaration: July 31, 1987 

Lead Agency: City and CountY of San Fran-ci sea, Department of City Planning· 
450 Mc~l1ister· Street, 5th Floor., CA 94102 

Agency Contact Person: A-ndrea Macken:d e 

ProJect Title: B7.351ET 
12-Month Extension of 
Ch'·inatown - North 

·Beach Residential Hotel 
Conversion Moratof'i urn 

Telephone: (415) 558-6388. 

Project Sponsor: Board of Supervisors 

Project Contact Person; Robert Passmore 

Project Address:· 43- Block Area With1n chinatown - North Beach (see map) 

Assessor's .Block.(s) and Lot(s): 'A/Bs: ·1:34; 143-148; 159-164, ·165/10-, 175-180, 
191-196, 208-212, 324-227, 241, 242, 257, 25B,· 269/5, 270,271,272/8,285-287, 
288/25,294/21.. . . . 

. City .and c'ounty: San. Francisco 

Project Description: 1\mend Sections 418.2 and 418.11 of the San Francisco 
Administrative Code to extend for twelve months., the moratori-um on peri11ii:s to 
convert res i denti a 1 hate 1 units in the Chinatown-North Beach area 

. . 
Building Permit Application Number, if Applicable: None 

THIS PROJECT COULD NOT HAVE A SIGNIFICANT. EFFECT. ON THE ENVIRONMENT. This 
finding is based up6'n the·· criteria of the Guidelines of the State Secretary for 
Resources, Sections 15064 (Determining· Significant Eff~ct),· 15065 .(Mandatory 
Findings of Signi'ficance) · and 15070 (Decision to Prepare a Neg·ative 
Declaration), and the following reasons as documented in the Initial Evaluation 
(Initial Study) for the project, which is attached: · 

The proposed project would be an amendment to.sec:tions 418.2 and 418.11 of the 
San. Franc.isco Administrative Code 'for the purpose of extending the current 
Chinatown - North Be·ach Resident-ial Hotel Unit Moratorium Ordinance for 12 
months. .The· ordinance ·covers a 43-block area·· of Chinatown-North Beach, 
generally from Vallejo a.nd Green Streets on the north to Sutter Street on· the 
south, and from Mason.Street on the west to Sansome.Street on the east. 

Mitigation measures, if any, included in this project to avoid potentially 
significant effects: 

None 

Final. ¥. :-.1 Negative 
on .__;_;;/ f"77 

I 

cc: Robert Passmore 
Lofs Scott 
Paul-Rosetter 
Sponsor 
Distribution List 
Bulletin Board 
Master Decisi'on File 

BWS:ALM:emb 
ALM:72 

Declaration adopted and ·; ssued 

vi!ad&a- !!J.~/l? 
BARBARA W • SAH M 
Environmental Review Officer 

Planning 

386 

.008171 

PPAR_001702 



As of September, 1984,_ there·11ere approximately 4,818 residential hotel units 
within the moratorium area. Th.is number· repre·sents a decrease of 322 uni.ts 
since 1980, despite the existence of the Residential· Hotel Unit Conversion 
Ordinance. As of 1984; the average monttily rent witliin .the Chinatown-North 
Beach Moratorium area was $127.67 per 'month. 

The purpose of the moratorium ord'inance is to prohibit the approval of any 
permit: · 

(a) to convert any residentiaf hotel unit to another use in.cluding 
conversion to apartmen~-use, 

(b) that would cause the demolition of any residential hotel unit or 
prevent its use. 

On May 24, 1987 the Chinatown Mixed Use' District Controls, which established 
the Chinatown Cqmmunity Business; Chinatown Vfsitor. Retail and Chinatown 
Residential Neighborhood Commercial Districts, became permanent. The 
prov1s1ons established within the controls prohibit the conversion or 
demo.lition of re.sidential hotel units within the three-district boun·daries. 
Extension of the moratorium would afford .protection to some areas that do not. 
fall within the area covered by the Chinatown Mixed Use District controls. 

It is necessary to extend ·the' moratorium for an additional year to allow the 
Board of Super·visors ~ufficienf time to ·review· the Residential Hotel 
Conversion and Demolition Ordinance ar1d.adopt amendments to·this Ordinance. 
The extension .would also allow- the Department of City Planning. to complete an 
ongoing study of housing demolition and conversion controls which W\)Uld result 
in conditional use standards for demolitions and conversions,' citywide. 

The. Board of Supervisors first ·established interim regulation~ on the 
conversion and demolition of residential hotel units in November 1979. Since 
June 1981, residenthl hotel conversions have been regulated by Chapter 41 of 
the San Francisco Administrative Code, commonly. kno1m as the Residential Hotel 
Conver-sion and Demolition Ord;'nance. This Ordinance is 'permanent .and citywide 
in scop~. It was evaluated· by the Depat:tment ·of City-·Planning in order. to 
determine any potentia 1 environmenta 1 effects·. The Department determined that 
the Ordinance could not have. a significant effect on the environment,. and a 
Final Negative Declaration was issued on June 23,. 1983. (File No. 83.52E, on 
file qt the Office of Environmental Review)·. 

The findings contained in the Final Negative Declaration prepared. for the 
Residential Hotel Conversion :and Demolition Ord·inance (File No. 83.52E) are 
hereby incorporated by reference. That. Negative· Dec.larat1on concluded that 
the potenti·al environmental 'effects, both direct and indirect resulting ·from 
the citywide Ordinance· would be neg)igible. It included the relevant 
Residence Element (Comprehensive Plan) policies dealing with conservation of 
existing housing resources. !t determined that,;since the·Prdinance seeks to 
maintain uses that currently exist, it would not have any direct env.ironmental 
.effects. ll; further detenJ]ined that, based on past experience with some form 
of control of conversions in· effect and the many other factors involved in 
development decisions, the Orpinance would not be likely to generate a: 
substantial amount of new resi'dential or tourist hotel constru~tion. 

The Chinatown-North Beach Mor·atorium differs from the citywid.e Ord.inance 'in 
the ·following ways: 

l) It affects the Chinatown-North Beach area only 
2) It would be in effect for a: temporary period 
3) It contains no prov,ision for· in-lieu fees or replacement of 

existing residential hotel units proposed for conversion 
4) It contains no prov,ision for summer conversion to tour'ist use. 

-2-
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on February 17, 1984, · the ·oepartment of City Pl anni l)g d~termined the 
Chinatown~North Beach ·Residential Hotel Unit Moratorium coulq not ·have a 
s.ignificant effect on the .environment and a Final Neg·ative Declarat.ion was 
;·ssued bn February 29, i984 · (F.ile No·. 83.600 EH); ··The findings contained in 
the Final Negative Declaration .for ·83.600 ETJ, the Chinatown-North Beach 
Moratorium, are hereby incorporated by reference. ·The ·potential effects that 
were ana ly.zed were: . 

1) Potential increase in conversion or demolition of other types of. 
residential.~ses "or other land uses to office or corrmercial use 

.2) Potential increase ·in s~·inmer conversions· of residentia,. hotel units 
outside of the Chin~town-North Beach area. 

3) Potential inc.rease i~ deniand for· new moderately - pdce.d notel 
rooms duri"ng the stirrmer months •. 

The Negative Declaration concluded that the ·potential environmental eff~cts of 
adopt.ing· the moratorium for one year would be indirect and minimal. Previous 
extensions,. cases 85.87ETZ and ·85.247E, also receiyed Negative Declarations 
adopted. May 1, 1985 and May 29, 1986, respectively;.". The facts. and findings· 
of these negative de·c larat ions are hereby incorporated by reference •.. 

The propose(! extension of the Moratorium would require approval by the ·Board· 
of Supervisors. 

In November 1986, the. voters of San Francisco approved Proposition M, the 
"Accountable Planning Initiative", which establishes eight .Priority Po.licies. 
These policies are: preservation. and enhancement of neighborhood-serving 
retail uses; protection ·of neighborhood character; preservation and 
enhancement of affordable housing; discouragement of commui;er ·automobiles; 
protection· of industrial and service land uses from corrmercial office 
deve·1opment and enhancement of residential employment and business ownership; 
earthquake preparedness; landmark and historic building preservation; and 
pr.ot.ectjon of open .space. Prior to iss~ipg a. permit 'for any project which. 
requires ·an In-itial Study under CEQA or ·adopting any zoning .ordinance or 
development agreem~nt, ·the City is required to find that the proposed. project 
o.r legislation is consistent with the Priority Polici"es. 

The issue, for the purposes of :this environmental revi.ew·, is whether the 
proposed extension of the morator·ium wou.lct h.ave the potential to cause effects 
on the envi.ronment l:leyond those analyzed in the environmentar review on the 
initial one year ordinance. 

Because the moratorium applies 'to only a limited area. of the· City and to a 
·limited proporti9n of the Ci·ty.'s total resid~nti·al hotel stock (which .is 
regulated by permanent controls similar to·, but somewhat ·less restrictive 
than, the current inoratori urn), the extension of the current moratori urn for any 
length of. time could mit cause a measurable increase in' th·e minimal impacts 

·which were discussed in Negative Declarations 83;500ET, "85.87ETZ, .and 86.247E. 

Given the above discussion, the. proposed extensio~ of ·:the Chinatown-North 
Beach Residential Hotel Conv·ersion. Moratorium could not· have a significant 
effect on· the environment. 

-3-
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ADMINISTRATION 

I 

City and County of San Francisco 
Department of City Planning 

450 McAllister Street 

San Francisco, CA 94102 

(416) 668•6414/ SSB-6411 

CITY PLANNING COMMISSION 
(415) 566·6414 

PLANS AND PROGRAMS 
(416Y56B·B2B4 

IMPLEMENTATION I ZONING 
(416) 658·6377 March 11, 1988 

BEPORT ON RESIDENTIAL HOTELS POLICY AND LEGISLATIVE ISSUES 

. INTRODUCTION 

In the falJ. of 1987 the Department of CitY Planning conducted a series of 
meetings to discuss the operation of the Residential Hotel Ordinance with 
Bureau of Building Inspection staff, community housing groups, and 
residential hotel owners and operato,rs, This report summar.iz:esthe 

·princ;ipal findings and recommendations resulting from these meetings and 
solicit further public revte~ of the issues and refinement.of th~ 
proposals. 

Follow-up workshop meetings will be scheduled this Spring to attempt to 
build consen.sus on a legislatiye paclq~ge to amend ·the Ordinance and 
improve its workability. 

In conjuction with this report, a separate informational report has been 
prepared which contains data on the status of all residential hotels,·· 
ihciuding information on the number of residential and tourist units , 
neighborhood subarea totals. rents, vacancies, and Bureau of Building 
InspectiQn enforcement efforts. The informational r~port finds that the 
Residential Hotel Ordinance has beeri largely effective in preserving the 
stock of residenti~l hotels, aJthough there a~e a number of importaht 
issues which need to be addressed. · · · 

These issties are listed and grouped under substantativ~ areas pertaining 
to Operation; Affordability~ Replacement, ahd Administration. Some 
b-ackground information is provided on each pf the ten issues discussed, 
followed by either proposals or alternative recommendations. 
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SYNOPSIS 

OPERATIONAL. I.SSUES 

1. Transient Low Income Users (32 day rule) 
2. Vacant Units 
3. Homeless Program 

AtFORDABILITY. ISSUES 

~. Rent stabilization 
5. Fundfng for Seismic Upgrading 

REPLACEMENT ISSUES 

6. More Public Input/Notice 
·1. More Specificity About Location 

ADMINISTRATIVE ISSUES 

8. Reporting by Non-Profits 
9. Revisions to Reporting Requirement 

10. Consistent Definition qf Residential Hotel Units. 

ISSUES AND PROPOSALS· 

OPERATIONAL ISSUES 

ISSUE 1: · Transient Lo.w Income Users (32 day rule) 

The ResMentia·l Hotel Or.d·inance prohibits residential hotel units from ·-··· . 
renting for less than 32 days. Unit~ rented for less than 32 days ca·n· be 
.cited and fined by BBI as vioTat·ing the ordinance •. Residential hotel 
Operators are having~ difficult tim~ complyi~~ with this-prcivtsion 

. because resi.dential !Jotels were designed for temporary u!;e with very small 
rooms without kitchens or bathrooms and traditionally they. have ex~rcise 
some flexibily on wheth.er a unit is rented on a monthly, weekly, ot daily 
basis. The 32 day rental requirement often works against the rental of 
vaca.nt residential hotel units as operators have to refuse occupancy to 
weekly. tenants, even though some residential hotel units ma.y··have been 
vacant ·for long periods. r 
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Temporary rentals (less than 32 days) traditionally filled up vacant 
residential hotel units as transient hotel users often become permanent 
hotel residents .. Weekly rentals are used by operators to screen potential 
trouble making tenants. Without thfs option, operators are leav·ing units 
vacant rather than risk renting to potentiallY troub 1 esome tenants on a 
monthly basis. This provision combfned. with the "summer-winter" clause 
encourages vacancies because units are not rented for tr-ansient or 
residential use and are left vacant to be rented as to~rist units during 
the summer. 

The avail~bility of transient hotel ~nits has been decreasing as a result 
of the Residential Hotel Ord1nance. Most hotel units are now either 
residential hotel units (renting For 32.days or more), touri~t units 
(renting for less than 32 days). non-profit hotel units primarily for 
program or membership use, or hotel units· used by the homeJess program. 
As with the. "summer-winter'' tourist conversion option a window of 
flexibiiity is needed to permit a limited number ·of units to be rented for 
transient hotel tise. 

Some transient arid economy tourist use off-sets low rents on ma.nY . 
residential hotel units, The Ordinance attempts to balance between 
residential, tourist. and. transient hotel needs during .the summer with the 
"summer-winter" clause which permits operators of residential hotels to 
rent up to 25% of·the vacant reside~tial hotel units for less than 32 days 
from May to· September. The Ordin.ance prohibits renting any· residential 
hotel unit for less than 32 days durfng the off-season from November to 
AprilL However, a balanie between residential,.transient, and tourtst use 
needs to be maintained all year around. The following proposals provide 
some alternatives. 

Alternatives: 

. ( 1) Create a window of flexibility for residential hotels· operators so · 
that up to 25% of the residential hotel units could be rented for 
'periods less th~n 32 days provided that rents in such units are 
prorated affordable to occupants with verY low incomes (below 50% of 
the HUD median income). In 198& this would have been a monthly rent 
of $377. or- a daily rate of $12.50. This provision would.permit 
greater flexibility in rentin~ vacant residential hotel units to 
lower income transient. and residential hotel users-and would be 
separate and dj Herent from the existing summer tourist .conversi.on .... 

· claus·e.. · 

(2) Permit a 25% increase in the number of tourist units provided that 
th.e 11 summer-winter.11 tourist convt:trsion provision 'ls·eliminated. 
This alternative would simpli.fy enforcement and eliminate the 
incentive to keep units vacant duri~g the wint~r t6 convert them to 
tourist units during the summer. and permit some year around 
flexib)lity.between daily. weekly a~d monthly re~tals. 

(3) Instead of permitting a blanket increase in the number of tourist 
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(4) 

units as in Alternative (2), it may be more appropriat~ to simply 
·extend the existing 25% summer tourist conversion option throughout 
the year on a case-by-c~se basis base on a demostrated need by 
individual residential hotel operators. · A ·further· refinement ()f 
this proposal· would b& to limit the off-sea~on (November to April) 
co.nversion option to 25% of a 'hotel's total number of units, 
intluding any tourist units it rna~ have. 

Under th·is proposal all existing residential hotel units would 
continue to be protected by the Ordinance, and operators would st111 
be permitted to exercise the summer tourist conversion option as 
presently permitted ext;ept that duri.ng the off...:season some vacant 

· residenti~l hot~l units could be rented· on a weekly basis, provided. 
that the number of hotel units.which exercise this option does not 
exceed 25% of the total numb.er of units in the hotels ( intlu~ing 
tourist unit-s), ·and provided that the units are first offered as 
residential as per the nsummer-winter•• conversion clause. This 
provision takes into account the fact that some residential notels 
have no tourist units qnd others have a great number of tourist 

. units which ca.n ·exercise greater discretion in· renting .to transient, 
tourist, or residential hotel users. As with other 'City Planning 
Code, tti1s provision would be permitted only in neighborhood ar~as 
that do .not tiave more restrictive Planning Code regulations. 

.Eliminate the distinction between residential hotei units and 
tra.nsient hotel units provided that rental vacancy contr,ols and a 

· rental cap be e.stablished for residential hotel units. Vacant 
resident1al hotel units coul'd then be rented on a daily, weekly, or 
monthly basis provided that rent increases on vacant units do not. 
exceed the annual rent stabilization ordin!lnce rate, and provided 

·that rents· do not exceed an affordability threshold of $400 per 
month or $13.00 per·day (95% of all the residential hotel units rent 
for less than 'HOO). This .is ab.oot the ma~imum that very low income·. 
single-room occupants could afford at 50% of the H'UD median income. 
A lower rental threshold ·may 'be a-ppropriate in very low income 
residential hoteJs. 

Higher annual rates could be permitted on vacant· units 1f the City's 
Rent Arbitration Board determines that comparable rents for similar 
units are substantially higher,· and provi~ed that the maxtmum 
affordabHity threshold is not exceeded. Designated tourist units 
as well as 11 suJm)er only tourist units" could continue to be exempt 
from any affordabil~ty requirements. · 

This alternative would provide residential hotel renters greater 
affo~dabi11ty protection and give ope~ators greater. flexibility on 
whether units are rented ori a daily, weekly, or monthly basis. 

In conjunction with this proposal, some economic incentives need to 
be developed which would enco!Jrage long term affordal,).1:11ty for low 
income residential hotel units. These incentives could include 
favorab'le low income housing tax credits, sales tax exemptions, and 
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other more favorable tax treatments. Currently, only new 
.construction or major renovation can use federal low income tax 
credits. 

(5) Tailor residential hotel regulation~ to neighborhood areas and hotel 
types, .e.g. stable residential hotels in Chinatown versus· more 
transient residential hotels in the North and South of Market areas, 
or North Beach tourist oriented hotels. This approach would require 
more extensive research and additional staff resources to develop 
and implement. . . 

ISSUE 2: Vacant Hotel Units 

Iri ~~a& 20 residentia~ hotel~ were reported totallY vacant ~nd in 
1,1ddhional 10 buildings were 70% or more vacant. The·se 30 hotels 
accounted for about 1 ,000 units of the 2,681 vacant units reported in 
1986. High vacancies reduGe the lim1ted stock <:>f affordable low income 

· residential hotel housing units. 

Commu~ity groups have voiced their concerns over high vacancies in 
residential hotels and the need to eliminate regulations which encourage 
vacancies ~nd develop regulations which prohibit owners from willfully 
keeping buildings vacant. 

Proposal: 

Require owners. of buildings with more than 50% vacancies rep'ort the 
rea'son for vac·ancies to BBI and that the City develop a program to 
b~ing these vacant units back into use, which may include building 
code enForcement, restoration financing incentives, ·fines, or 
acquisition by non-profit housing gro.ups with City assistance. In 
addition, requin1 that Building Inspectors verify reported vacancy 
data as part of routine and scheduled Building Code and Residential 
Hotel inspe.ctions. · 

Adjustment of the 32 day r~le ~~Y alsb hel~ to increase the 
utilization of v~c~nt units. 

ISSUE 3: Homeless Program jn Residential .Hotels 

.The City 1 s homeless program uses approximately i ,900 residential hotel 
units to house.the homeless. !he bome)ess ~se these units for five days 
or less. ·This practice may be in c·onf'lict .with the Residential ~otel 
Ordinance's 32 day minimal rental requirement. Operators clilim that the 
City uses a double stand<!rd by using residential hote.l units _on a daily 
and weekly basi~ while it prohibits residential hotel oper~tors from doing 
the same, and community groups object to the use of residential hote.l to 
house the homeless becau~e it ~iminishes the availability of residential 
and transient. units. There is also concern over increases in crime and 
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blight from the use ~f residential hotels by the homeless . 

. Proposal: 

As a City po·licy require that the homeless program contract only 
with oper"tors of transi~nt hotel units, or exempt re.sidential hotel 
units used .bY the homeless from the 32 ctay minimum renta·l 
requirement. ~ 

. AfFORDABillTY.ISSUES 

ISSUE 4. Protection From Rent Escalation 

Residential hotel units are ~rotected by ~he rent control ordina~ce 
·because these units must be rented on a monthly basis .. However, rapid 
turnover rates in residential hotels and vacancy decontrol permittgd rent 
escalations of 20% per year from 1980 to 1984. According to the 
information provided by redidential hotel operators rents have leveled off 
at about $250 per month since 19B5. Residential hotels remain among the 
most affor~able units in the City. 

Residential hotel units could be exempt from the vacancy decontrol 
provis.ion of the rent control ordinance because th~ afrordability of 
residential hotel units is more end.angered by rap-id turnover rates and 
vatancy decontrol than apartment units. The affordability of ll)any 
residential hotel units can be again· threatened if rent escalation in 

. vacant units were. to resume. · 

·Proposal: 

Eliminate vacancy decontrol of vacant residential hotel units with a 
provision that would permit higher rent increa.ses on .vacant units if 
the owner demonstrates to the Rent Arbitration Board tha.t higher 
rents .are merited because of major new improvements or because the 
units.are significantly underpriced compared to other simiiar units. 

ISSUE 5. Funding. ·for Major Renovation .. and· Retrofitting 

Approximately 44% of the residential hotel buildings are high-risk 
unreinforced mas.onry buildings. In the ev~nt of a major earthquake 
collapse of these buildings •. up .to 4,000 ·deaths may occu·r per 1.0,000 
occupants. To minimize these hazardous conditions, sonie earthquake 
retrofittiflg ·measures are needed. Seismic upgradfng would cost at a 
minimum about $10,000 per unit. · 

,. 

The costs for required renovation and retrofitting would pose a severe 
economic hard-ship on both owners and tenant of low income residential 
hot~ls. Community groups claim that even minor renovation costs passed on 
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to existing low income residential hotel tenant~ can lead to displacement 
and increase in the homeless population. Meanwhile residential hotel 
operators complain that they are already squeezed by regulations which 
protect low income residential hotel us~rs and additional building code 
requirements which increa.se thelr costs. 

Proposal: 

Develop a financing assistance program for building code 
Tehabilitation. and seis~ic upgrading of residential hotels serving,· 
low income tenants. This issue will be addressed through the 
seismic upgrade study which the City has initiated. 

REPLACEMENT ISSUES 

ISSUE 6: Mo~e Publit Review for Conversions and Demolition Permfts 

The RH Ordinance permits conversions and demolitions as a matter~of-right 
provided that replacement or in-lieu fees and other requirements are 
satisfied. No public ·review is required although BBI now as a matter of 
practice notifies City Planning and-interested community groups of any 
pending demolition or conversion permit application. Even though only, a 
few demolition and conversion applications have been processed by BBI, 
community groups claim that noti.ficat.ion and public review .has been 
inaqeq~ate and th.at it couid become a bigger problem 1f residential hotel 
owners begin to-exercise the "buy-out" option as a \'lay of avoiding 
replacement. 

Community groups proposed to make demolitions and converstons subject to a. 
public review process similar to the Planning Commission Conditional Use 
Review process wh1ch requires formal notification, a public hearing, and 
permits discretion as to whether a project should be approved or denied 
based on established criteria. 

Proposal . 

Retain permit review authority within BBI but req~ire that 
interested· community gro~ps and the Department of City Planning be 
formally notified when .a demoli.tion or conversion permit application 
is received arid require that BBI conduct a public hearing to solicit 
public input on a proposed demolition. or convers·1on·permit · 
application, or complaint qf conversion. These procedures would 
formalize a practice which BB! already hi:ls initiated. Amend the 
Ordinance to require notificatidn and solicit publ1~ ~eview of each 
demolition or conversion application. 
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ISSUE.7: More S~ecificity About Location in Replacement Units Requirements 

Additional criteria are needed in determining what a·re acceptable 
replacement units for ~nits proposed for conversion or demolition. The 
Ordinance is silent as to ·location and this is an important consideration 
in. determining comparable units·. Consequently an operator attempted to 
replace residential hotel units in Nort~ Beach for units in a.less 
desirab-le area South of Market. In this case BBI denied the ·application 
but in another case comparable units could be interpreted narrowly and 
such a conversion may be approved beca.use 'the ordinance requir_es only that 

. .,the. units be replaceq with comparable units similar in size. Chinatown 
comunity groups have proposed that replacement units be lo-cated within · 
the .existing neighborhood because to relocate elderly and other tenants 

'outside their community would impose a severe hardship on existing tenants. 

·proposal: 

Amend the Ordinance to require that reolacement units be located 
within the existing neighborhood or within a neighborhood similar in 
character. 

ADMINISTRATIVE ISSUES 

ISSUE-8. Reporting Requirements for Non-Profit Residential Hotels 

Residential hotels operated by non-prOfit organizations. are exempt under. 
· tlie RH Ordinance from repQrting information but not from· the conversion or 

demolition replacement requirements. To qualify as a non-profit 
residential hotel. a hotel must have a 50l(c)(3) IRS status. As 
n·on-profit hotels. they do .not have to maintain daily .logs; post weekly 
sumaries, or prepare annual unit usage reports as ·other residentta·l 
hotels are required. · 

Without such base-line 'information it is. d1fficult for BBI to enforce the 
Ordinance's one-for-one replacement requirement if a non-profit applies 
for a legal conversion. 

With· 57 hotels with approximately 2,845 residential units a.s non~profjt ,._ 
exempt hotels, there is a definite potential for tourist conversrons to 
occur within these hotels. To comply with the Residential Hotel 
Ordinance,· some minimal reporting requirements are needed·from non-profit 
operated hotels. · 

Proposal: 

Require that non-profit status resjdential hotels file ~n initial 
unit usage report, if they have not done so already, ;to determine 
the precise number of re~idential and tourist units 6ach non-profit 
hotel may ~ave; and require that a minimal status report be 
submitted annually to BBI indicating the number of units used as 
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residential, tourist, or program use and any changes in the usage of 
the units. 

ISSUE 9: Improvement of Enforcement and Reporting. Records 
' The Ordinance requires that operators prepare (1) a daily log with 

information on the status of each hotel room, (2) a weekly report on the 
numb~r of.tourist units, and (3) an annual usage repo~t on the status of 
each hotel room as of September 30 of e.ach ye!lr·. ThiS reporting system 
has been unwieldy to maintain and not very useful 1n ve·rify.ing comp1iance 
with the Ordinance. ·operators firyd. the daily log .they must keep too time 
consuming to complete and argue that this information is already·contained 
in their own accounting records. The information on the weekly tourist 
reports _is also redun~ant and .not very useful either in terms of verifying 
complianc.e. BBI inspectors are not trained as accountants to be able to 
sort through often incomplete record to determine compliance with the 
Ordinance's 32 day rental requirements for residential units . 

. The Annual Unit Usage report requires that operators report n.umber. of 
tourist and residential units on the last day of the summer tourist season 
when operator have the greatest flexibility in the number of tourist 
units. Consequently the information provided on the Annual Units Usage 
reports is not very ~seful in identifying discrepancies between the number 
of tourist unit\> permitted and the actual number of units u.sed as tourist 
~nits. 

Proposal: 

Improve and streamline the Ordinance's information reporting 
requirements by repladng the current dally, weekly, and qnnual 
reports with monthly posting and bi'annual units usage· reports to BBI· 
which would contain information on the number of res'idential and 
tourist units, vacancies, and rental rates. Information provided in 
th(!se r.eports could need to be· ver1fiable from the hotel's own 
accounting receipts and records which BBI .inspectors couh1 review. 
If records are not properly maintained by operators or if 
incomplete, operators would be fined or charged.for r~quired 
accounting work in exess of what iS acceptable. A reporting system 
base on monthly resi~enttal hotel unit use ~nd biannual reports to ... 
BBI would ·permit monitoring su1001er and winter· changes in unit usage 

. and would be simpler to .administe.r and enforce. However, additional 
.BB! staff may be required to improve monitoring and-.compHance. 

!SSOE 10: Oefintiion of Residential Hotel Units. 

The definition of Residential Hotels is contained within the! 
Administrative Code. Neither the Building Code nor the Pla·nning Code 
contain any language with reference to residential hotels. The City 
Planning Code considers residential hotels as group housing although 
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residential hotels are not speci~ically mentioned as a type of group 
housing. Group housing is considered resi,dential in the Planning Code, 
but residential hotels may have both residential units and tourist units 
which are consi.dered commercial in the Planning Code. A consistent 
definition of residential h.otels needs to be established which takes into 
acc-ount these de.fi ni ti on and mixed usage problems. 

There are al.so definitHm problems 1n the treatment of residential hotel 
units in the Building Code and.Housirig Code. A dwelling unit is defined 
in the Building Code as a unit having both a ~itc.hen· .and a bathroom, but 
residential hotel units generally have neither kitchens nor bathrooms. 

There is a problem with the definition of a resi'dential hotel unit as a 
guest room and the exclusion of units with kitchens or bathrooms. 
Residential hotel units vary in that some motel units may have small 

·kitchens but no individual .bathrooms and others may have individua-l 
bathrooms but no kitchens. If a unit has both a kitchen and a bathroom 
then it is considered an apartment which as an apartment lt is exempt from 
the .Ordinance. 

The Ordinance prohibits kitchens from be'ing added to individual· 
res'1den.tial hotel. units and requires that shared kitchens can not serve 
more than 10 guest rooms. Requiring that a kitchen be added for every 10 
guest rooms· is unworkable in most tesidential hotels. To operate as · 
residential hotels more cooking facilities are needed to improve the 
residential quality·of·these units, provid.ed that such improvements comply 

.with appropriate health and safety codes and they do not substantially 
reduce the n.umber of residential notel units •. Mini kitchens can prevent 
the use of unathorized hot plates which are a_fire hazards. · 

There .is also a probl.em with uni~s which .clearly are not residentta·l in 
some motels but which are classified residential because the owners never 
submitted a unit usage r·fiport and were classified restdimtial hotels· by 
default. 

The supply of residential hotels nejds to be replenish•d·and expanded with 
new construction. There i.s a need to develop planning control.s -which 
would encourage new construction of affordable residential hotel units and 
expand the supply of low cost single room occupancy units (SRO's) • 

. p rol'osa l s : 

( 1 ) 

( 2) 

Resolve residential hotel definition inconsi~tencies between the 
City Planning Code, ·Building Code, and Administ~ative Code. · 

. Develop controls which which would permit residential hotels to· 
bec1>rne more residential in charae'ter by permitting small individual 
kitchens or the creation or 11microapartments" provided that· they 
remain subject to the Ordinance, and permit greater flexibility in 
the number of shared kitc~ens that may be added, ·i:·<:· 
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(3) Clarify applicable residential hotel Planning Code regulations and 
develop City Planning Code which would facilitate the constructio~ 
of new single room occupancy (SR0 1 s) .residentiiil hotels where 
consistent with existing land uses. 

(4) Permit residential hotels which never submitted a unit usage report 
to resubmit a unit u~age report for the effective date of the 
Ordinance, Failure t.o comply could be subject to a fine. and 
suspensiori of any tourist Usage. 
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POTENTIAl HOMELESS POPULATION AND SUPPLY Of TRANSIENT HOTEL UNITS 

The homeless come from a.varfety of backgrounds, including individuals in 
formerly middle-class famil1es, fam11ies wlth chfldren, and teenagers and 
elderly lndividuals. Some of them are homeless·because they can not afford to 
pay for even the least expensive housing_. The study and understanding of the 
very 1o.~ income housing market Is crucial to any plan for at least this group 
of the homeless. Economic trends and shifts which affect those at the lowest 
end of the housing market, as well as regulations which affect the 
ava1lab111ty of transient and very low income housing are important aspects of 
such a plan. 

A. REDUCTION IN THE SUPPLY. OF TRANSIENT HOTEL UNITS 

Before 1975, there was a larger supply of inexpensive residential 
hotels where transients could stay for a night, a week or longer before 
they moved to-another hotel or to other more permanent housing. However, 
the supply of low income transient units has diminished significantly as 
many of these units have since been (1) converted to tourist use, (2) 
classified- res.identlal so they no longer are avallable for transient use, 
(3) classifled non-profit for program users only, or (4) contraCted with 
the clty's homeless program .. Consequently there are fewer prlvate sector 
units available for transient low income use. 

A study of tbe Convgrsioo and Demolition of Residential Hotel Units 
_conducted by the Department of City Planning in 1980 showed that there 
were about 610 low income hotels with about 33,000 unlts. These hotels 
.by-and-large served both transient and long term residents. With the 
adoption of the Residential Hotel Ordinance in 1980, these unlts have been 
classified either residential or tourist. Currently there are about 500 
residential hotels with about 18,700 residential units and about 4,700 
tourist units; an additional 57 hotels with about 2,800 units are 
classified non-profit hotels. Of the designated residential units about 
2,000 units participate in the Clty's Homeless Program and about 2,500 
units are reported vacant. Conversions and demolitions since 1980 account 

· for t~e loss of about 200 units. That leaves a balance of about 6,600 
units out of the 33,000 units available for tr~nsient use prior to 1980. 
These units are 1n hotels classifled tourist hotels and other hotels which 
by deflnltion are not considered resldentlal hotels subject to the 
Residential Hotel Ordinance. · 

BBI does not know how many ·low income· transient hotel units there are 
because these hotels are not regulated. However, most of these· 
unregulated hotels are either tourist hotels or transient hotels which 
contract with the City's Homeless Program, leaving fewer private sector 
transient hotels units. 

.2 
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Letter to 13. Paul · 
Aug. 7, 1989 

. page 2 

The existing law allCMS or:erators who would !Sesire to violate the law to 
do so with relative impunity since gairung access to each and every rcx:m 
to determine usage is virtually .irnrossible. This proposal will simplify 
the verification precesS of both rcx:m count and the log bcok,s. The 
pro];)Osal also allcws o~rato:t:s to change these designations by providing 
written notification to the. Bureau. 

Summer Tourist Use 
. . 

The original ordinance provided for re!)ting to. tourists during the S'Lil1'rroer 
with certain limitations. It appears that the ordi.nance may encourage . 
operators to leave those reams vacant during the winter months so that 
they will be available for tourist rental during the suirrner. The records 
s..'lot! c;u1 l.B% \.'cca..Dcy rate as of Nov. 1, 1988 according to the Annual Unit; 
Usage Report filed by or:;erators': 

The amending ordi:r).ance to encourage the rentai of guest rcx:ms to residents 
in the winter would be consistent with the spirit of the ord.iJlance .and 
xnay a,lso improve the operator' s . profitability. 'I'l1e proposal would require 
that a residential unit must have~· occupied for at least 50% of the 
winter season (Oct:.aber 1 through .April 30) before it can be rented on a 
tourist basis. There is a provision in the ordin.al1ce that will address 
and accc:mn:::x:late. extenuating circumstances when this reqUirement cannot be 
met. 

'!he proposal v.ould allcw more than the 25% tourist rental normally 
permitted provided that certain conditions are met, including a shc:Ming 
that tmits '-'~ere occupied during the winter r:eriod. '!his is an additional 
incentive for the or:erator to ;rent rocm.s during the winter, opening up 
xrore ro::::ms tor permanent residents. 

Weekly Rentals 

'Ihe ordinance· states that rentals of residential units for less than 32 
days ·is unlawful. The problem was that many tenants could not afford to 
pay on a rocmthly basis· and thuS landlords were technically violating the 
ord:i,na:nce by renting weekly. The pror:osed change will alloW ;I.andlorc;ls to 
rent weekly, with certain conditiOl!S and restrictions. This clumge will 
resolve the legal dilemna of the landlord, facilitate cccupancy of 
residential :roo.'l!S by low incare permanent residents who might not 
otherwise be accannodated and provide a control trechani.Sm for the Bureau 
to detect illegal tourist rentals. 

strengthened. Enforcement ~sms 

'Ibe. present ordinance. restricted the ability of the BUreau to perform 
thorough and unannounc.ed inspections, particularly in cases where· there · 
were allegations of violations of the ordinance. While xrost operators do 
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City and County of San Francisco 
Departm~nt of City Planning 

AOMINISTRA110N 
. (415}658·&414 

CITY PI.~NNlNG COMMISSION · 

(415) 558·&414 

·.:...· PLANs AND PROGRAMS 
(4 15} 658·6264 

IMPLEMENTATION I ZONING 
(~15) 558·6377 

M E M 0 R A N D U .M 

X& rss-J.tU 
St-.4~ 

450 McAllister Street 

San Francisco, CA 94102 

September 22, 1989 

. ~).(Vi.- ' ' ' 
Files 8J.52E: Residential Hotel Conversion and Demolition Ordinance, 
and 84.236ET/84.564ET: Amendments to Residential Hotel Conversion 
.Ordinance 

TO: 

FROM: · Carol Roos, Office of 'Environmental .Review 

RE: MODIFICATION OF THE PROJECT 

On June 23, 1983, t)le Department of City Planning iss.ued a Final Negative 
Declaration ~or Chapter 41 ·of the San Francisc'o Administrative Code, colllllonly 
referred to as the Residential HoteJ Convers.ion and Demolition Ordinance~ the 
Nesative Declaration analyzed.the· ordinance which regulates conversion of 
rooms in-residential hotels to other use, including tourist'occupancy, and 
demolition of such rooms,. for residential .~otels citywide. · 

On January 9, 1985, .the Department of City Planning issued a final Negative 
Declaration for amen£jments to the ordinance affecting definition of interested 
parties; time limits for compliance, pena1ties for violation, and other 
aspects of administration of the ordinance. ·· 

Currently, amendments are proposed revising d~finitions, notice requirelllents, 
'reporting requirementst time limits. replacement requirements, exemptions and 
penalties of the ordinance, and amending Part Il, Chapter 1 cif the $an 
Francisco Munic.i.pal (Sui lding .Code),· Section 333 .2, to amend the hotel 
conversion fee schedule. · · . · . 

. ! 
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Section 31.35(c) of.the San Francisco Administrative Code states that a 
modified project must be reevaluated a~d that, "If on th~ basis of such 
reevaluation, the Department of City Planning determines that there cou.ld be 
no substantial change in th~ environmental effects of the project as a result 
of such modification, this determination and the reasons therefore shall be 
noted in the case record, and no further evaluation shall required. by this 
Chapter.'' ·· · 

Principally, the proposed amendments·include: l) clarification of, and more 
detailed, reporting requirements; 2) expansion of reporting requ5rements for 
non-profit organizations; 3) notice requirement of intent to convert from 
resident i a 1 hate 1 to other ·uses and of he·ari ngs on camp 1 aints; 4) an increase 
in the fee to be paid to the City in lieu of building replacement units for 
those converted, from 40% to 80% of the construction costs; 5) clarification 
of the requirements regarding temporary conversions, including authorization 
to use some units as tourist hotel units during the sunmer .season under · 
defined limited circumstances, or as weekly rather than monthly rentals during 
winter ·months under defined limited circumstances;· 6) addition and 
clarification of enforcement mechanisms; 7) requirements that permits to 
convert to non-residential hotel use be ~ons1stent with the City Planning 
Code; 8)·,requirem·ents that units demolished due "to major fires, natural causes 
dr accidents be replaced on a one-for-one basis prior to issuance of a 
building permit for new construction on the affected site; and 9) numerous 
small technical and procedural corrections and clarifications such as 
increase~.fees, additions to and reorganization of definitions, changes in 
penalties for conversion and language corrections. 

The proposed amendments would be largely procedural and housekeeping· measures· 
to improve operation and enforcement of the ordinance. The increase in lieu 
replac~ment fees from 40% to 80% of construction costs is an adjus~ment based 

· on lack of supp 1 ementa 1 funds. It might increase the amount of rep 1 acement 
units made available through the City funding mechanism, but not in proportion 
to the increase in money, since the original ordinance at 40% did assume other 
s~bsidies would be available. If any increase in construction-of replacement 
u~its were to. occur, it would be impossible to assess any impacts at ·this 
t1me, ·because there is no ·way to pr.edict when, where or how many. additional 
units might be built. · . 

The new requirement that demolitions caused by major fires or other natural 
causes be replaced on a one~for-one basis could ·also mean that more than 
one~for-one replacement would occur ori some sites. As with the in lieu.fee, 
it. is impossible to analyze any ~otential phy~ical effects resulting from this 
new prov.ision .because.when, where and how many new units might be built cannot 
be e~tablished. Both of these provisions would res~lt in build5ng.permit · · 
applications for replacement units; these applications would be reviewed 
pursuant to CEQA in the usual course of plan ch~cking, so any.direct physical 
effects would be more appropriately an.a lyzed then. . · · · · 

Many of the proposed revisions, as rioted, are procedural in nature, affecting 
only th·e administration of the ordinance. Clearly, they could have no 
physical effect on the_ environment. · 

.. ,_~ 
··c;-' II 
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The proposed amendments are int;etided to·assist in the administration and 
enforcement of the ordinance.. They would not change the standards of the 
ordina~ce and would. not man~ate the conversion cif a greater or smaller number 
of hotel rooms from residential occupancy to other.uses. Increased compliance 
with the ordinance and a resulting decrease in illegal conversions of 
residential hotel rooms would be a likely result of the incorporation of the 
proposed·amendments into the ordinance. The City Planning Commission, wh~n it 
affirmed the original negative declaration following an appeal, determined · 
that the ordinance could not have a significant effect on the environment. 
The Department of City Planning in issuing a subsequent Final Negative . · 
Declarations on amendments to the ordinance, similarly determined that 
amendments to the ordinance could not have a significant effect on the 
environment. It was the assumption of the City Planning Commission and the 
Department of City Planning that. the ordinance wou.ld be enforced and that 
hotel owners and' operators would comply with the terms of the ordinance·. 

Because of the nature of the c·urrently proposed amendments, and their effects 
as discussed above, the revisions to the previously analyzed project would not 
cause the impacts· described in the Negative Declaration to change 
substantially from those described • 

.It is clear that the proposed modifications do not have the potential to 
involve "new significant. environmental impacts not considered" in the Negative 
Declaration. There have been no substantial changes in the environmental 
~etting which would require revisions to the Negative Declaration, and no new 
lnformation is now available which would change the conclusion of the Negative 
Declaration that the project cou.ld not have a significant impact on the 
environment. Therefore~ pursuant to Section 15162 of the California 
Environmental Quality Act Guidelines and Section 31,35 of Chapter 31 of the 
San Francisco Administrative Code, no additional environmenta·l review is 
needed. 

CFR143 
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Exhibit A 
HCO Annual Reports 

Initiated by OBI in 2000 
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1.1. 
V) 

INSPECTION SERVICES 
HOUSING INSPECTION SERVICES 

Hotel Unit Conversion and Demolition Ordinanc~? 

Legislative History 
The Residential Hotel Unit Conversion and Demoli
tion Ordinance (HCO) was originally adopted by the 
Board of Sup\lrvisars as Ordinance No. 330-81 011 iune 
:46, 1981. The Board found that the Ordinance was 
necessary to preserve the e:tistlng stock of residential 
guestrooms as housing forlaw-i.pcome, elderly, and 
disabled persons. The Board noted in 1981 that the 
residential guest room housing stock had been de
creasing at an alartnfng rate due 16 vacation, conver· 
sian and demolition of these units to tourist and other 
uses. The Board found that this reduction created a 
housing emergency, and adopted Chapter 41 of the 
San Francisco Administrative Code to minimize the 
conversion and demolition of residential guest rooms; 

Residential Hotel Certification 
Beginning in 1981, the }iCO required all hotel and 
<~Partment house owners and operators with guest 
room~ to report to the Bureau o( Building Inspection 
(now the Department of Building Inspection) how the 
'guest rooms were being used on September 23, 1979. 
If the guest room was actually occupied by a tenant 
for thirty-two consecutive days or longer, the room 
was designated as residential. If the guest room was 
occupied for Jess than thirty-two days the mom was 
designated tourist, The property owner/operator had 
fifteen days to ~ppeal the certification of these desig
natioM by the Bureau ot Building Inspection. 

Residential Hotel Description 
A hotel is considered residential if it has one or n:iore 
residential guest rooms as certified by the HCO, 
Approximately five hundred and sill: (506) hotels 
are designated residential by Chapter 41 of the S. F. 
Administrative Code, which includes those hotels 
owned or operated by non profit organizations. The 
overall number of resideotial hotels can fluctuate 
because the Ordinance penults a hotel to change lls 
residential designatfon upon approval of a Permit to 
Conven, Residential guest rooms can be legally con
verted to tourist uses with approval by the Director of 
Building Inspection. The l'ermit to Con1'erl requires 
the hotel owner to replace the converted residential 
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guest rooms with in lieu (replacement housing) fees, 
the construction of new unlts, or the ·creation of new 
residential guest rooms in an existing building, 

Reports And Records Required 
All residential hotels which do not have documenta
tion on .f:ile witb the Department of Building lnspec· 
tion indicating that the hotel is operated by a non
profit (recognized by the IRS) must file an Annual 
Unit Usage Report on November 1st every calendar 
year. These residential hotels must also maintain ' 
daily logs, weekly. reports and corresponding r~ceipts 
for up to two years. The Certificate of Use indicating 
the number of residential and tourist gue~t rooms as-
9lgned t? the hotel must be posted at the hotel lobby 
along with. the weekly rejlort. 

Residential hotel owners and operators must rent 
residential guest rooms certified by the HCO for seven 
days or longer. From May lsi through September 30th 
a residential hotel operator may rent twenty-five p~r
cent of their residimtial guest rooms on a nightly basis 
provided that the guest room js legitimately vacant 
and offered for residential use first. 

The Housing Ill.specllon Services Division maintains 
IDes on residential hotels which arc available for 
public review. These files r.ontnin document<~tion 
required by Chapter 41 of the Sal). Francisco Adniin
istrative Code .• such as the Certificate of Use, filed 
Annual Unit U.'ia!je Reports and Complaint Tracking 
Data regarding enforcement activities. 

Within the last five yeal's, no winter rentals have 
been applied for pursuant to Sections 41.19(a)(3) and 
41.19(c) of Chapter 41of the S. F. Administrative Code. 

Funds deposited into the San Francisco Residential · 
Hotcll.'res~rvation Fund !Iecount are transmitted to 
the Mayor's Office of Housing for dispersal pursuant 
to Section 41,13 of the Chapter 41 of the s. F. Admin
istrative Code, During this fiscal year three Permits to 
Convert were approved which required replacement 
housing fees to be deposited in the San Francisco 
Residential Hotel Preservation Fund Account. 
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Resrderitlal hotel o\~'liers and operators must rent. residential guestroams~ertified 
by the HCOfor.seven days orlongt!r.· Frorn:May1stth,ough S~ptember30th a 
resrdential hotel operator-may rent 2~ percenf of their re5iclential guest room$ on 
a nightly basis provided thatthe guest room is legitimate& vacant and offered for 
resldentiaf use first . . · 

The. Housing Inspection Serlii~es.Divlsiqn maintain~:fifes on reSidential hotels:wliidt 
.are available for ptJblic review •. These files -contain documentation required by 
Chapter 41 of :Ihe.s, F. Mministrative.Cbde, such as the Certiilcate of Use, filed· 
Annual Unit Usage Reports and Complaint Tracking Datp. regarding enforcement 
activities. 

Within the. last five· '}ears. ni:J winter renfals have been appli1~1 for pursuarit to 
Sections 41.19 ( a}(3) and 41.19{ c} of Chapter 41 of the S. E Admfnistrative Co.de. 

Funds.deposti:ed into the San ·Francisco Residential Hotel Preservation Futrd.Account 
are transmitted to .the Mayor's Office of Housing for disbursal pursuant to Section 
41.13 of the Chapter 41 oftheS .. F. Administrative Code. C'uring tfiis ffsca[ yea.r, 
ohe Permit to Corwert was: approved vthicli recruired replacement flo using fees-to be 
deposited in·the San Fraildsco Residential Hotel Preservation F~nd Account. 

:.~ ':. ~· .· ·.:.-: .. :· 

Delinquent notitesare senttathose reslden!lal hotel owners/operatorswh'o have 
not filed their Annual Uriit Usage Report (due November tst, every year) or <>re 
m15slng other histoneai .information. 
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RESIDENTIAL HOTEL UNIT CONVERSION AND DEMOLITION ORDINANCE 
ANNUAL REPORT 

Fiscal Year 2005 - 2()06 

REPOR1S AND RECORDS REQUIRED: 

All residential hotels which do not have documentation on file with the 
Department of Building inspection indicating that the hotel is operated by a 
nonprofit (recognized by the IRS) must file an Annual Unit Usage Report on 
November 1st every calendar year. These residential hotels must also maintain 
daily logs, weekly reports and corresponding receipts for up to two years. The 
Certificate of Use indicating the number of residential and tourist guest rooms 
assigned to the hotel must be posted at the hotel lobby along with the weekly 
report. 

Residential hotel owners and operators must rent residential guest rooms 
certified by the HCO for seven days or longer. From May 1st through September 
30th a residential hotel operator may rent twenty-five percent of their residential 
guest rooms on a nightly basis provided tha.t the guest room is legitimately 
vacant and offered for residential use first. 

The Housing Inspection Services Division maintains files on residential hotels 
which are available for public review. These files contain documentation required 
by Chapter 41 of the S. F. Administrative Code, such as the Certificate of Use, 
filed Annual Unit Usage Reports .and Complaint Tracking Data regarding 
enforcement activities. · 

Within the last five years, no winter rentals have been applied for pursuant to 
Sections 41.19(a)(3) and 41.19(c) of Chapter 41 of the S. F. Administrative Code. 

Funds deposited into the $an Francisco Residential Hotel Preservation Fund 
Account are transmitted to the Mayor's Office of Housing for disbursal pursuant 

· to Section 41.13 of the Chapter 41 of the S. F. Administrative Code. During this 
fiscal year three Permits to Convert were approved which required replacement 
housing fees to be deposited in the San Francisco Residential Hotel Preservation 
Fund Account. · 

SUMMARY OF ENFORCEMENT t:FFORTS: 

Delinquent notices are sent to those residential hotel owners/operators who have 
not filed their Annual Unit Usage Report (due November 1, every year) or are 
missing other historical information. 

?:\1LWLP2\A.NN\..1ALRBPOR'f\Annkepo2005-6,doc 
.PII{Ic2of.l 
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Ri:.s(i)lJNTlAL Hcil't~t. <CEirpFICATt()N; 

,: Pauicia ll~a.dey ai\d Pitu! Lan<fs~orf 
tvorh·dillgchi(y itelring·cusiourm 

Xlc&\lu;J.ftig.h) 198.1, -the ifCO ·r<iquhed' all hoteL and ap~rttrtent houwowners and operators with 
guest' t'b¢m$ l(J. teport to the Bui:ea\t of 'B\tilding ln>pcction (noN the Department of B\ti1ditlg 
Irispe,cliori:). hoW: tHe guest roq.l)is we~e )lehlg used on Septeml,Jer 23, l979: l[ the guest room w~:;' 
actually occupied by a tennn~ for thirt)'-t:ilio ~(>li.S<;9titi';e clays or longer, the room·was designat~d as 

tl!.St~l~':'-U.<-~L If th~:J:"o.om. Wf!.:S oc¢Jpi.td for l"css than·ihirty~t:wvo d~)i!:r th.t; ropln was·designaled tPurlst 
the property owner/qperatqt had fifteen days \9 eppeal the ceJtificatiol:\ 9f these designatiims by 
the ~ttr<;aii'o(lluildingili.Speetiou, · · 

Rns'(DeN:riAL. RonL ops,cRiPtioN: 

A hott:L'i$··c,o(isi~ei'e\iie5idcntia1 jf,it.hasoile or·mor,; re.>identiat g1.1esrrooins (ire cerrifie.d by the 

.I:i C0,.4.pp~oiiriJ.a(dyTNe hundred >ind (\~en,ty~one hotels at~ d~ign~ted t'e$idential by Chapter 41 
. 66 the ·s. E Adniinist.raP,ye t¢cie, whid~ :U:..Ct~ci,~s th.ose hotels owned or .. operated .by non. profit 

organti:alibl\s .. 'tile. ove.J.:~lfnumber ~[ r~id,ini.ial b:ot~ls can lluatuaw because. the. Ordinat~ce pet·
~iisn hot~l to changei,ts)'.6i~i':p,tiat desigtiarlon upo.n approvalp[l), P~mit to Convert. Re~\dential 
guest toottis can ~e )pg~lly coiiveiteu to iouds( U$es witl~ c,pproval by th~ Pirector ofB11ilding 
t.qsp¢ction .. Th~ }'i;tiuir to. Convert requl.res the Iiote\ owner to ·xeplace tlie converted i:cSidential 
gu~stypoit\s wiib:iulleu(i:~pla~tment'ho~lsn:g) f~i:!;, the COll$tructlon of new units, or the creation 
ofh6.wte$lCientl~ ~1).\',Strool.\~Sin,m exls\ing lm!lding; 

In:.r<.-mts ANb Rl'.CciRDs Rliqui\<E.t:J; 

.All. residenti\11 ~otel$ wh~ah il9 ~ttqtluNe docu).jientatiori .on file with the Depar~;J:q.cnt of Building· 
Inspe~ii.pn.in~c~_Ung ili~t · ihe:botel ~,.(?per~kd by a. non[lrOfit (recog{lized by th$ IRS) iil1lst Qlc ~n 
A~n~a.(Vriit'Vsa~¢ Rl'J?ii!'t .oii. Nov6nbe~ 1st every cal~11d~r ye~(. 'l'hese active i~idential hol&Is 
must R'i!?o ma'\n(aixl d~U)'lc>gs, .\veciB.y rep oris. and corresporiding re~eipts for up .to lWO years. J:he 
Cettlfkaie ofUs~indicating are nl1mb¢r ofr~Sidential lind tourist guest roorris assigned to tb:e lwtel 
must be posted at ate h~?t~i lobby along with the.w(\eldy :report. 

ResidenJ\alhotd. oNn~rs:an:l;l: operators must rcnnesidential gljest rt>om,s ctrti!led bythe HCO for 
sr;ven da}iso:r.io)1g~r. !"rom May 1st through Scplcmber 30th >i.tes1d.cntlal h.otd operl\tor may rent 
LWeJ;lLycfiv.¢:pei:ce:nt Oft heft re.>iderit\~l guesnoot1~s pn a nightly.·basis'proitkled that the guest room 
is !cl'lthnately·v~<:tint. 
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SAN FRANCISCO 
PLANNING DEPARTMENT 

DATE: 

TO: 

FROM: 

RE: 

September 18, 2013 

San Francisco Planning Department 

Sarah Jones, Environmental Review Officer 

Processing Guidance: Not a project under CEQA · 

PURPOSE 

In evaluating the appropriate level of environmental review, the lead agency must first establish whether 

the proposed activity is considered a project under the California Environmental Quality Ad (CEQA). 

This memorandum lists permit activities, reviewed by the San Francisco Planning Depm'tment, that are 

not considered a project, as defined by CEQA Section 21065 .and State CEQA Guidelines Section 15378. 

Therefore, they are not subject to CEQA review. 

CEQA defines a "project" as "an activity which may cause either a direct physical change in the 

environmen~ or a reasonably foreseeable indirect physical change in the environment" and is 

undertaken, supported, or approved by a public agency. (Pub. Res. Code,§ 21065.) Approvals, including 

any Planning permits, for these activities should receive no further action under CEQA. 

The following activities have been deemed as "not a project" by the San Francisco Planning Department: 

Interior renovations of structures, where the interiors are not publicly acczessible, the renovations 
do not increase the density or intensity of use (i.e. no new units), and there are no exterior 
modifications; 

• Exterior in-kind repair or replacement work on portions of an existing structure not visible from 
the public right-of-way involving no expansion of the sb:udure (i.e. in-kind repair m· 
replacement of windows, stairs, fences, stucco, siding, roofing and decks); 

• Interior renovations of publicly-accessible structures involving no change or expansion of use, 
where the interior of the structure is not historically significant and/or does not contribute to the 
building's historic significance; 

" Legalization of existing, occupied uses or units; 

Condominilun c01wersions that: (1) involve no activity subject to a building permit or are limited 
to permitted work not considered a project; and (2) do not require a Planning Commission 

· authorization. · 

No exemptions shall be issued for any of the activities listed above. 

Memo 

· 1650 Mission St. 
Suite 400 
San Francisco. 
GA 94103-2479 

Recepllon: 
415.558.6378 

Fax: 
415.558.6409 

Planning 
Information: 
415.558.6377 
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Overview 

o -Introduction 

d Financi:al Strategies 

o ·No·n-Finanda.l Strategies· 

o C_ommunlty Experiences· 

o Recommendat·ions 
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·Key Principles 

. . 
·o ·Understand landlord interests and behavior 

m~ Profitability · 
. . 

rn Consistent ·income 

El Asset prot~ctic)n 

~ Minimizing conflict I ·tegal action 

o Balance landlord needs with program/ag~ncy and 

_ prog_ram particfpa1nts -_ 

o Acc'?unt for San Francisco's tight rental market 
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Pre-Leasing Incentives 

o_- Le_dsing Bonuses 

m Fixed bonus for each unit 

tii1 Fixed:..scale bonus for each type of unit 

o Cost ~ One-Time 

m $35 administrative fee X ·soo SROs = $17,500 
- .. 

oo $1 00 bonus x 500 SROs = $50.,000 

o Effectiveness 

g Token amount ~ay not .be compelling in ti~~t 
market 
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·Protective·. Pa·ye.e 

o Third party Management of Escrow· Account 

o Cost - Monthly 

. m $32 jmo X 500 client= $161000 jmo 
m Likely cheaper if scaled up I automated 

o Effectiveness 

m Cost-effective if temporary and cost is ·reduced by 

. automating and scaling up 
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Tenant Vetting Holding fees 

. o Condvct background check & provide holding fees. 

o Cost - One-time 

s $50-1 00/bac_kground check (credit) x 500 ,cP.ents 

= $251000-$501000 

m $1 00 I client h?lding fee X 500 client's = $501000 

o Effectiveness 

8 . Depends on economies of scale · 
. . . 

rm Holding fee = insufficiet:lt incentive due to rapid 

turnover and competitive rental market 
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Risk itigati~)~n Pools· 

o Insurance pool grc~nts1 landlord gua"rantee funds_ 

o Covers: damage (not covered by security deposit)1 

unpaid/late rent 

o Cost- Requires cc>nsist·ent fund raising 

m $800,000 - $; 1,0001000 . 

o Effectiveness 

s Significantly reduces risk for landlords· 
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Increased security deposits 

o Higher. deposit for higher risk tenants 

o Cost- Requires consistent fund raising 

m1 $942~$1884/security deposit x 5·00 units=. 

• $471,000-$9A42JOOO 

o Effectiveness 

rm Provides incentive to programs to he·lp preyent 

damage 
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Tenant Supports 

. . 
o Access·in.g.··Housing 

w Tenant educatio·n & c_ertific.ation programs 
. . 

rn Character recommendation 'l~tters 

10! Co~signing leases 

o Maintaining Housing 

· lS Case .management & Supp<;:>rtive Services . 

m Tenant .peer support groups 

oO ro m . 
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Tenant Supp<:>rts 

.o Cost 
· .. 

~ Varies widely depending on service 

o Effectiveness 

· s .Case mana_ge1ment & Supportive Services are 
. . 

essential 

m Certification; co-signing ·Iees1ses1 character letters, & 
. . 

peer support ~Jroups may be helpful 
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Landlord Sup, ports-

·o Sup.port hotlines / responsiv~ 'la·ndlord management 

staff 

o_ Rapid turnaround. on providing. financial services 

o Neutral mediation services 

o Property niaintenc1nce 

o Landlord reco·gnition ·. 

· o · Land'lord support network 
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LOndiord up ports 
~;~J~\[!f~~~];~i:f$~~~~- ... -·~~~~~{~~~~~~r~]~fi:~~:~~~$~J1Iri12i:!J~~~Ek}~1m~rf.:r:. 

o Cost 

&'I Varies widely depending on·service 

<n Ex. 3 staff x $~95,000-$285.1000 FTE $47s,o·oo 
o Effectiveness 

1!1 landlord relat~onship management is essential 
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·Landlord Outreach & Marketing 

o Marketing campaigns/m-aterials 

o Landlord Advisory Committee 

o/ Landlord Search (Section 8 listlng·s1 finqers' fees) 

o Tracking database 
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Landlord utreach arketing. 

6 ·Cost 
111 Varies widely depending on level of campaign 

rn Estimated $·51000- $501000 . 

o· Effectiveness · 

ra ~ritical for cornbating .stigma 

!{)!{) 
com 
NC0 
NC0 
oo 
oO 
'< 0:::1 

- (!) < 
,I 0.. 
:to.. 
(f) 

I 

';,;·..:._::.....:·::...·;.: . . ·•r.,,.;,!:~~-·;~.~·~l~':i;-.\.':::;;_,!>,;.:;,_,::.. ~ -:.,,: .. • ::" ',,_·.[!:., •. .• ~;· •. ··~·.'.:•:-•':--..-:';>,5;:.,;!,i't;·,.·-t.·. :.~ .• ' •:.~ ~ ._,;,.•;,.',~. o:. -.\~,,.;"1.:::'-;~,. t-., .. .,:· .' .. :,. ..... -.-:; V't.'::."'.:::-:.'::":.... '•,' ::"!;·::'. '."'r,!:-~··;,:~:-.·~ .... ~.'?f.::!;, '•, .~_;·-:· • ,' ··,;..~· ~,.~:i•'' -~-~.'-,,•:\~ 

r
N 
-.:t 



Master Leasir1g 

o Cost 

E!l Estim~te varies widely depending on size/ of lease 

o Effectiveness 

rn May. result in siignifican+ property management· 

challenges 
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La~dlord Liaison Proje.ct: .. 

·Seattle .-· · 
~~mr~~~ 

o March 2009 

o Increase access to private market & non-profit-owned 

rent a I housing . 

o Sponso~s 
. . 

12 Co.unty Dept. of Commu_nity & Human Services 

m City of Se.attle 

~. United Way 

F5 service providers · 
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landlo_rd liais~:)n. Project: 
Seattle· 

'~?t1l~~~~i~]}f~~1!ff.Ntt~~ 

o Services Provided to Landlords 

~ Access·to quali'fied, vetted applicants 

o Access to 24-hour hotline 

o Rapid response fo landlord cor:tcerns by partnerin·g 

agencies 

-~·Access to Landlord Risk Reduction Fund ($1 million) 

for excessive property ·damage/non-payment o-f 

rent 
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Lqndlord Ljaison Project: 

King Count·x Seattle· 
-~-~~~~ t~~,~11~~i,::·i~!&,~~~~!I~K~?,f!liii~{~!~ .. · .:tJk1i':lt~~~i~iJf~~U~}:~~--'-·'''·"··"-· 

o Services Provided to Tenants 

m Move-in costs1 rental assistance 

~ Eviction prevention 

I§ Tenant trainings 

rn~ Mediation with landlords 

;-~~~~~lQ~J~-~.;;t~Ztri.f,:.·:_:t:~w~: 

·mi Access to supportive services for at least 1 year· 
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landlord· liais~:)n Proiect: 

Kina· ·count·Yn s;eattle 
r.~~1ilt2~ 

o Resu Its ( 1 0 months) 

m. 147 households placed 

~ 96% retention rate at 6 mon.ths 

_tr 87 interventions/mediations, but no calls to 
landlord 

"" Only· $21663 used from Fund for damage to 3 units 

s 71 o/o landlords usatisfied" or "very satisfied" 

·..: •• ~ J~ ....... -.:~ ·.~:t!-:.!! .. ;:-- /,. [.;;,._, ·"~;:~rsr.~:-~il~~f~-~- !' ~- .;~- '.:.' >~olt~_;.-.~ :~;:,.;,_~:.:"·;::. '\o -..;.,--:'r?.S;.tr~;~,:t!.;:::L~: L".;:.,:: • -~·-.:~:. ;' ~t~\ .. ;_:._:.l~r~ • . r!-: ,-: ·~!!'.f"~·)ui::·-.·.~\- . :.b.: ' . fi\:::·: ; .. ;tJ:,~_<. :t~ .... r · .. •,.t.;:.:[ .... ' ::-:;~~~1-r .. ;_.,_.. . ~ ... \~ ... ;_ -~-.. -; :':.•' .. '..:! . ..-:-:-~...·. ;~~;·~~.~-:~r~t--~-- ~-- ... .!,. • • -~.;..-:· -=-~t ........ ~.; ...... •• -;::--::-!::~ -- r;-:..: 

-r-.,...-
0)0 
N"<:t 
NC0 
oo 
oo 
<( cr:' 
(f)<( 
Io... 
:to... 
(f) 
I 

(") 
(") 

<:t 



.. ·.:~ .· . ·~ ·-·. 

434 

n 

3 
3· 

:.• 

.·,· .. ..: . 

. :lt·.· 

.i~'· 

.···· 
;:.'' 

'· ~\ 

:;rg~··: 

HSH-HSA 002292 
PPAR_003402 



·Priorities 

o Tenant Success · 

m Tenant educatiqn programs. 
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m Case managernent & supp.ortive services 
" 

m Tenant peer support groups 

o Cost-Effective Finoncial Incentives 
. . . . . 

rn Risk mitigation pool.s 

. e lncrea.sed security deposits 
. . 

ra Protective payee program 
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Memo to Supervisor Farrell 
August 24, 2015 

Under Administrative Code Chapter 41A, owners of the 413 private hotels are 
required to file with the Department of Building Inspection (DBI) an Annual Unit 
Usage J3eport (AUI,.JR), indicating the total number of units in the hotel as of 
October 15th of the filing year; the number of residential and tourist units; the 
number of v·acant residential units a~ of October 15th; the average rent for the 
units; the nature of services provided. at the hotel, and other pertinent 
information. DBI mails the usage report to all of the hotels annually. 

In 2014, only 179 of the 413 hotels returned the usage report. Our office 
attempted to contact the remaining'234 private hotels, as well as all 90 of the 
non-profit owned and operated hotels In the City. We received vacancy 
information for an additional49 private hotels, and for 32 of the non-profit owned 
and operated hotels, resulting in vacancy .information for 260 non-profit operated 
and/or privately owned and operated hotels, or 52 percent of the total503 hotels. 
The hotels for which we received no vacancy information had disconnected 
numbers, did not return phone calls, or would not provide information. As a 
result, it was impossible to verity whether they are stili in operation, or to include 
vacancy information for them. 2 

The Chief Housing Inspector for the Department of Building Inspection stated that 
all of the 413 privately-owned residentlfll hotels are thought to be in operation, 
but that they might not be serving the population that is traditionally thought of 
as occupying residential hott~l units. While the Administrative Code does not 
restrict who may be served by residential hotels, according to Administrative Code 
Section 41.3,· "Many of the elderly, disabled and low-Income persons and 
households reside In residential hotel units." 

A few of the buildings that our offiCe called for this analysis indicated that they are 
serving populations other than the low-income, disabled, and elderly individuals 
whom the units are Intended to serve. The hotels may be providing long-term 
rental housing to students or to young technolpgy sector workers, both of which 
would be allowed under the provisions of Chapter 41. 

Chapter 41 restricts the extent to which the residential units in these hotels can 
be converted to tourist rooms, other types of short-term housing, or to 
commercial uses. Prior to the issuance of a permit to convert, the owner or 
operator of the hotel must provide one-for-one replacement of the units to be 
converted by one ofthe following methods: 

2 DB\ actively transmits notices to residential hotel owners who do not file the Annual Unit Usage Report 
(AUUR) or fall to submit complete reports: This process includes the Imposition of fines that accrue over time. 
If not paid, a lien will be placed on the property tax bill for the hotel In question, as specified by Section 
4U.O(g) of Chapter 41. As of July, 2015, DBI has issued 234 notices for failure to properly file the 2014 AUUR. 

Confidential Draft . Budget and Legislative Analyst's Office 
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Memo to Supervisor Farrell 
August 24, 2015 

• Construct or cause to be constructed a comparable unit to be made 

available at comparable rent to replace each of the units to be converted; 

Cause to be brought back into the housing market a comparable unit from 

any building which was not subject to the provisions of this Chapter; 

Construct or cause to be constructed or rehabilitated apartment units for 

elderly, disabled or low-income persons or households which may be 

provided at a ratio of less than one-to-one; or construct or cause to be 

constructed transitional housing which may include emergency housing; 

Pay to the City and County of San Francisco an amount equal to 80 percent 

of the cost of construction of an equal number of comparable units plus 
site acquisition cost; and 

• Contribute to a public entity or nonprofit organization that will use the 
funds to construct comparable units1 an amount at least equal to 80 

percent of the cost of construction of an equal number of comparable units 

plus sitP. <JC:!jllisition cost. 

SRO hotels that were built before June· 131 19791 are also covered under San 
Francisco rent control laws. The rents for residential units in these buildings may 

only be raised a certain amount annually as dictated by the Rent Board. 

VACANCIES IN PRIVATE SROs 

Confidential Draft 

Our office found that 3.4 percent of the units were vacant in the 32 SRO hotels 

that are owned and operated by non-profit organizations and that are outside of 

the master-lease programs run by DPH and HSA. We found that 11.9 percent of 

the units were vacant in the 228 privately owned and operated hotels for which 

data was obtained, as illustrated in Table 2 below. 

Table 2: Vacancy Rate by Hotel Type 

Number Total 
Total 

Hotel Type of Residential 
Vacant Percent 

·Residential Vacant 
Hotels Units 

Units 

Non-profit owned and 
32 2,667 91 3.4% 

operated 

Privately owned and 
228 7,241 864 11.9% 

operated 

Total 260 9,908 955 
Source: Department of Building Inspection; Interviews with hotel management 

Budget and Legislative Analyst's Office 
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Memo to supervisor Farrell 
August 24, 2015 

There are a few additional SRO hotels in other parts of Oakland, along 
International Boulevard in East Oakland and along West MacArthur Boulevard. 
However, these hotels were not analyzed as parf of the Department of Housing 
and Community Development's survey, so information al:iout their vacancy rates is 
unknown at this time. 

CONCLUSIONS 

Confidential Draft 

Given the low rate of response to Building Inspection's annual Hotel Unit Usage 
Report (AUUR), it is difficult to know precisely both the total number of residential -
units available in private and non-profit owned and operated SRO hotels, and the 
actual vacancy rates for these buildings. Our attempt to contact the unresponsive 
hotels revealed numerous unavailable or disconnected numbers. We also 
confirmed that at least three of the hotels are now providing long-term housing 
for students only, a use which is·allowed under Chapter 41, but which does not 
accomplish the goal of providing rooms for low-income and disabled populations. ' 

Based on the Budget and Legislative Analyst's survey, DPH and HSA information, 
and OBI's reporting, master-leaseq and non-profit owned SROs have fewer 
vacancies than privately-owned SROs. HSA reported an average of 3.5 percent 
vacancies and DPH reported an average of 4.2 percent vacancies in the master
leased units, although each department reports vacancies differently. Based on 
DBI reporting and the Budget and Legislative Analyst survey, non-profit owned 
SROs had vacancies of 3.4 percent and privately owned SROs had vacancies of 
11.9 percent. 

Budget and Legislative Analyst's Office 
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Rhorer, Trent (HSA) (DSS) 

From: Simmons, Noelle (HSA) (DSS) 
Thursday, August 27, 2015 8:54PM 
Rhorer, Trent (HSA) (DSS) 
mandat0ry shelter 

Sent: 
To: 
Subject: 

Hi Trent,, 
My two cents ... 

The Problem 
• You define the problem as the failure of current policies and programs to reduce the street population. This Is 

true, which suggests both the reality of the magnet effect and the reality that people we've successfully housed 
still spend time· on the streets. I think an also true but different problem is that current strategies are designed 
to house people, not to address undesirable street behaviors like using in public, aggressive panhandling, public 
defecation, etc. · 

Why It's a Problem 
• The z•d problem you identify is public health ri~k, and the main paragraph speaks to this. The sub-bullets speak 

to me of a different prob!em1 which is the individual human suffering that results from home!essness, and the 
attendant societal costs. Alternately, the 2nd sub-bullet on costs associated with high users could be combined 
with problem 4, which also addresses the budgetary impacts of homelessness. 
I think problems 1 and 3 could be combined- they bo'th speak to the duty of a responsible representative gov't 
to be accountable to its citizens, both by addressing their identified concerns and by demonstrating effective use 
of public resources. 

Solution 
• I Sl,Jpport the idea of a mandatory shelter policy but am not convinced that this alone will visibly reduce the 

street problem. We can't mandate people to remain in the shelter all day; like our PSH residents who are still 
spending their days on the street, I think we should expect the same would be true for shelter residents. There's 
also the risk that we will see the same "if you build it they will come" phenomenon with shelter that we've seen 
with housing (in other words, It-seems possible that might we add 3,600 shelter beds and still see little change 
in the street count come 2017). . -

For the threat of Incarceration to be effective, a night in jail has to feel a lot worse than a night in shelter; 
otherwise the calculation becomes, "maybe I won't be cited, and if I am I just go to jall for the night, which is 
better/the same as shelter anyway." So in addition to the stick It seems like we need a carrot to draw people t6 
shelter. 

• Is the proposal to expand long-term beds or one-night beds? Either way, we know that the underlying reasons 
for negative street behavio'r aren't addressed by simply giving people a room. 

• I'm thinking that to make a visible impact on the streets, mandatory shelter needs to be coupled with: (1) 
. treatment on demand, (2)' long-term stays so there's time to work wit:h residents and link them to 
services/alternative arrangements, and (3) enforcement that goes beyond banning sleeping/camping on t~e 
streets and in parks, e.g. that extends to quality of life offenses like public defecation, public dealing and drug 
use, failure to control dogs that are threatening people, etc. 

NYC Questions -Looks like a comprehensive list; just a couple additions: 
1. Per my last bullet above, when you ask whether law enforcement plays a role, could you probe around the 

specific laws that are enforced? 
2. When you ask about whether shelters a're designed for specific populations I'd also be curious ~bout TAY. 
3. When you ask what they do for the seriously mentally ill, I'd have the same question about people with 

substance abuse Issues.· · 
1 
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DRAFT POLICY DOCUMENT- NOT FOR PUBLIC DISTRIBUTiON 

The Problem: . 

Despite ending homelessness for over 21,000 individuals through placement into supportive housing and 
transportation home through the Homeward Bound Program, the street pop!llation in San Francisco 
persists. The Homeless Point in Time Count in 2015 identified over 3,600 individuals on the streets. This 
is relatively the same number of individuals counted in 2009, 2011 and 2013. During this same period; 
however, SF placed thousands of homeless in permanent housing and reunified about the same number 
through Homeward Bound. San Francisco's current policies and programs· have proven extremely 
effective at permanently ending homelessness at the individual level but they have proven largely 
ineffective at reducing the street population. In fact, it could be argljed that these policies aren't designed 

. to reduce the street population (harm reduction, no compulsory shelter, etc). While ·san Francisco should 
continue to pursue our effective strategies to per.manently end h!Jmelessness for si'ngle adults, the City 
must develop solutions to address a problem that it has not heretofore effectively tackled: there are 
thousands .of homeless inqividuals on the street every'day and night. 

Whv is it a problem? 

1) San Francisco's residents generally identify street homelessness as the #1 problem in the Controllers 
annual resident survey. Put simply, San Francisco taxpayers identify it as a problem that the City needs 
to address and it is incumbent upon a resP,onsible representative government to attempt to address its 
citizens' needs. 

2) It's a public health crisis as living on the street is not only harmful to a person's physical and mental 
health but it poses health risks to the general public due to the presence of excrement, used needles, 
vermin, etc that are often byproducts of persons living on the streets or in our parks. · 
):> Studies have shown that a person's untreated and or un-medicated mental illness results in more . 

severe psychosis over time and the propensity to self-medicate with drugs and/or alcoholincreases. 
In addition, untreated physical health problems generally result in persons getting sicker and requiring 
more invasive healt[l remedies and longer hospital.stays. · 

):> The individual human· harm of living outdoors is also.often accompanied with increase City budgetary 
costs resulting from increased use of emergency room care, incr~ased hospitalizations and longer 

· inpatient stays, increased EMS responses, etc. 

3) It undermines pyblic confidence in the City's significant investment to address homelessness and 
masks the effectiveness of our taxpayer funded interventions .. While we have housed over 10,000 people, 
.[95%] the public by and large doesn't' see these successes. They only see. the failures that are 
represented by the thousands on the streets. ' ' 

4) Over time, it can potentially have a negative effect on the tourism and convention industries, _which is 
one of the key drivers· of San francisco's ·economy and tax revenue bas.e. 

The Prooosad Solution: 

San Francisco should no longer allow individuals to live on City streets or in City parks. Instead the City 
should provide a nightly shelter bed to ALL individuals yvho are living on the streets or in our parks and 
homeless Individuals living outdoors will be required to accept the offer of a shelter bed or face criminal 
penalty. Jt·is important to, note ttiat this new policy is NOT a solution to homelessness, but instead is a 
solution to the problem (as enumerated above) of individuals living on the streets and in our parks. The 
current strategies to prevent and end homelessness (eviction prevention,, rental subsidies, supportive 
housing, behavi0ral health treatment, etc.) will continue and need to increase under this new City policy. 
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RESIDENTlAL HOTEL CERTIFICATION: 

~ PatriJ:la Beasl<y Md Paul Lllndsdorf 
worh diligently J,dping C!lStonw-s 

Beginning in 1981, the HCO ·tequired all hotel and apartment house owners and operators with 

guest rooms 'to report to. the Bureau of Building Inspection (now the Department of Building 

Inspection) how the guest rooms were being used _on September 23, 1979. If the guest room was 

actually o\'cupid by a letlilllt for tlill:ty-two consecutive dAys or longer, the roomwas designated as 

residential. If the room was occupied f0r less than thirty-two days the rooni was designated tourist. 

The property owner/operator had fifteen days to appeal the certification of these designations by 

the Bureau of Building Inspection. 

RESIDENTIAL HOTEL DESCRLPTlON: 

A hotel is considered·residential if it bas one or more residential guest rooms are certified by the 

HCO. Approximately five hundred and twenty-one hotels ate designated residential by Chapter fl 
'of the S, E Adminisrrative Code, which includes those hotels owned or operated by non profit 

organU:ations. The overall number of residential hotels can fluctuate because the Ordinance per

mits a hotel to change its residep.tial designation upon appmval of a Permit to Convert Residential 

guest rooms can be legally converted to tourist uses with approval by the Director of Building 

Inspection, The Permit to Convert requires the hotel owner to replace the converted reSidential 

guest rooms with in lieu (replacement bouisng) fees, the construction of new units, or the creation 

of new residential guest rooms in an exi.sting building. 

REPORTS AND RECORDS REQUIRED: 

All residential hotels which do not have documentation.on file with the Department of Building 

Inspection indicating that the hotel is operated by a nonprofit (recognized by the IRS) must file an 

Annual Unit Usage Report on November lst every calendar year. These active residential hotels 

must also maintain daily logs, weekly reports and corresponding receipts for up to two years. The 

Certificate of Use indicating the number of residential and tourist guest roorns assigned to the hotel 

must be posted at the hotel lobby along with the weekly report. 

Residential hotel owners and operators must rent residential guest rooms certified by the HCO for 

seven days or longer. From May lst through September 30th a residential hotel operator may rent . 

twenty-five percent of their residential guest rooms on a nightly basis provided that the guest room 

is legitimately vacant. 

OBI 
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RESIDENTIAL HOTEL UNIT CONVERSION AND DEMOLITION ORDINANCE 

ANNUAL REPORT 
Fiscal Year 2014- 2015 

REPORTS AND RECORDS REQUIRED: 

All residential hotels which do not have documentation on file with the Department of Building 
Inspection indicating that the hotel is operated by a nonprofit (recognized by the IRS) must file an 
Annual Unit Usage Report on November 181 every calendar year. These residential hotels must 
also maintain daily logs, weekly reports and corresponding receipts for up to two years. The 
Certificate of Use indica11ng the number of residential and tourist guest rooms assigned to the 
hotel must be posted at the hotel lobby along with the weekly report. 

Residential hotel owners and operators must rent residential guest rooms certified by the HCO 
for seven days or longer. From May 1·.st through September 301h a residential hotel operator may 
rent twenty-five percent of their residential guest rooms on a nightly basis provided that the guest 
room is legitimately vacant and offered for residential use first. . · 

The Housing Inspection Services Division maintains files on residential hotels which are available 
for public review. These files contain documentation required by Chapter 41 of the S. F. 
Administrative Code, such as the Certificate of Use, filed Annual Unit Usage Reports and 
Complaint Tracking Data regarding enforcement a9tivities. 

Within the last five years, no winter rentals have been applied for pursuant to Sections 
41.19(a)(3) and 41.19(c) of Chapter 41of the S. F. Administrative Code. 

Funds deposited into the San Francisco Residential Hotel Preservation Fund Account are 
transmitted to the Mayor's Office of Housing for disburs121l pursuant to Section 41.13 of the 
Chapter 4 i of the S. F. Administrative Code. During this fiscal year one Permit to Convert was 
approved which required replacement housing fees to be deposited in the San Francisco 
Residential Hotel Preservation Fund Account. 

SUMMARY OF ENFORCEMENT EFFORTS: 

Delinquent notrees are sent to those residential hotel owners/operators who have not filed their 
Annual Unit Usage Report (due November i, every year) or are missing other historical 
information. 
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REPORTS AND RECORDS REQUIRED 

All res.idential hotels which do not have documentation on file with the 
Department of Building Inspection indicating that the hotel is operated by a 
nonprofit (recognized by the IRS) must file an Annual Unit Usage Report on 
November 1st every calendar year. These residential hotels must also maintain 
daily logs, weekly reports and corresponding receipts for up to two years. The 
Certificate of Use indicating the number of residential and tourist guest rooms 
assigned to the hotel must be posted at the hotel lobby along with the weekly 
report. 

Residential hotel owners and operators must rent residential guest rooms 
certltied by the HCO for seven days or longer. From May1st through September 
30th a residential hotel operator may rent twenty-five percent of their residential 
guest rooms on a nightly basis provided that the guest room is legitimately 
vacant and offered for residential use first 

The Housing Inspection Services Division maintains files on residential hotels 
which are available for public review. These files contain documentation required 
by Chapter 41 of the S. F. Administrative Code, such as the Cerlificate of Use, 
filed Annual Unit Usage Reports and Complaint Tracking Data regarding 
enforcement activities. 

Within the last five years, no winter rentals have been applied for pursuant to 
Sections 41.19(a) (3) and 41.19(c) of Chapter 41of the S. F. Administrative Code. 

Funds deposited Into the San Francisco Residential Hotel Preservation Fund 
Account are transmitted to the Mayor's Office of Housing for disbursal pursuant 
to Section 41.13 of the Chapter 41 of the S. F. Administrative Code. During this 
fiscal year one Permit to Convert was approved which required replacement 
housing fees to be deposited in the San Francisco Residential Hotel Preservation · 
Fund Account. 

SUMMARY OF ENFORCEMENT EFFORTS: 

Delinquent notices are sent to those residential hotel owners/operators who have 
not filed their Annual Unit Usage Report (due November 1, every year) or are 
missing other histor'ical information. 

DEPARTMENT OF 8UlLDlNG INSPECTION ANNUAL REPORT FY Z012- 2013, JULY 1, 2012 -JUNE 30, 2013 Page 71 of 90 
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RESIDENTIAL HOTEL UNIT CONVERSION AND 
DEMOL TION ORDINANCE 

REPORTS AND RECORDS. REQUIRED 

All residential hotels which do not have documentation on file with the Department of 
Building Inspection indicating that the hotel is operated by a nonprofit (recognized by 
the IRS) must file an Annual Unit Usage Report on November 18 every calendar 
year. These residential hotels must also maintain daily logs, weekly reports and 
corresponding receipts for up to two years. The Certificate of Use indicating the 
number of residential and tourist guest rooms assigned to thehbtel must be posted 
at the hotel lobby along with the weekly report. 

Residential hotel owners and operators must rent residential guest rooms certified 
by the HCO for seven days or longer. From May 1st through September 3oth a 
residential hotel operator may rent twenty-five percent of their residential guest 
rooms on a n!ght!y basis provided that the guest room is legitimately vacant and 
offered for residential use first. 

The Housing Inspection Services Division maintains files on residential hotels which 
are available for public review. These files contain documentation required by · 
Chapter 41 of the S. F. Administrative Code, such as the Certificate of Use, filed 
Annua[ Unit Usage Reports and Complaint Tracking Data regarding enforcement 
activities. 

Within the last five years, no winter rentals have been applied for pursuant to 
Sections 41.19(a)(3) and 41.19(c} of Chapter 41 of the S. F. Administrative Code. 

Funds deposited into the San Francisco Residential Hotel Preservation Fund 
Account are transmitted to the Mayor's Office of Housing .for disbursal pursuant to 
Section 41.13 of the Chapter 4 i of the S. F. Administrative Code. During 'this fiscal 
year one Permit to Convert was approved which required replac;ement housing fees 
to be deposited ln the San Francisco Residential Hotel Preservation Fund Account. 

SUMMARY OF ENFORCEMENT EFFORTS 

Delinquent notices are sent to those residential hotel owners/operators who have not 
filed their Annual Unit Usage Report (due November 1, every year} or are missing · 
other historical information. · 

DEPARTMENT OF BUILDING INSPECIION ANNUAL REPORT FISCAL YEAR 2011·Z01Z (JULY 2011 :-JUNE 2012) Page SS.of 75 
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Resldenti~l hotel owners and operators must rent residential guest rooms .certified PY the HCO 
for $eV.en.clays or longer. Frqm May 1st through SeptembE)r 301

h a residential hotel operator may 
rent twenty-five percent of their reslctentlal gu1;3st rooms on a nightly .basis provided that the 
guestroom Is legitimately vacant and offered forresidenUal use first. 

The Housing Inspection Services Divk;ion maintains files on residential hotels which are 
<!Vailal?le for pup)lcrf3view. lhese files oontaih documerit.ation required by Chapter41 of the S. 
F.. Administrative Code, sL.tch as the Certificate of Use, filed Annual Unit Usage Reports and 
Complaint Tr;:1cklng D<~.ta regarding enforcement activities. · 

Wit~in th!'lla$t five years, no. winter rentals have been applied for pursuant to Sections 
41.19(a)G3) ·and41.1S(o} of Chapter 41of the S. F. Administrative Code. 

Funds depo~ited into the San Francisco Residential Hotef Preserva.tion Fund AcooUht <1re 
transmitted to the Mayor's Office of Housing for disbursal pursuant to Section 41.13 oft he 
Chapter 41 of\he $.F. Administrative Code. During this fiscal year three Permits to Convert 
Were approved Which required replacement housing fees to be deposited in the San Francisco 
Re~.ldenHEii Hutet Preservation Fund Aocvunt. 

SUMMARY Or ENF'ORCEMENT EFFORTS: 

beliflqtlent notic~s .are sent to those residentl<ll hotel owners/operators who have not filed their 
Annual Un!t Usage Report( due November 1, every year) or are missing other historical 
inforl'n~tfon. · 

ANNUAL ~EPORTING' HIGHLIGHTS: 

Ti:l\~11 N~tnPM of Residi:intirll Hotels: 
(Which fil!ran Annual Unit Usage Report) 

Tot8.l Nuniber ofResidenllai.Guest Rooms: 
(Protedeci by iha Hoo to be ciinservi'ld) 

TofaiNuriiber ofReside"nlial GuestRooms: 
(Rep<:>rt~d as pqcupied by ihe,Annual Unit Usage Report). 
Res(de(lllal Gue~t Room (Overaii)Average Rent: · 

Resl!lilnilfll Hotels off~r!i1g services: 
(hioluM M<iid;Servf.c~, Linen Seivrta; Security service, 
'Intercom 'System, Meal Service; Utllftles Pafd and Other) 

Hc6Vtolati<ins. . 
Conipli'tlhts received: 
Gomplalnls abated: 
(lnoltJdes cas.eslnltlated. from-the previous year) 

Rf!l)ident)(ll Gu.esl Room& Oonvertc;Jd: 
(Through the Permit to Convert Pro.pass) 

ReslderiUal Units temportjrlly unavalkible 
or effected by nre: 
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INSP.ECTWN SEIWiCES 

Hotel l)nlt Conver!:)ion and Demo!ltion Ordinance 

Le$islat(~~Hislory · . . 
TJieReside\itlal Hotel Utiit Conversion ,,nd·Demoll
!ioil;OtiHnan~e (ftCO)\vaHir.igin~l!y adopte.d'b);·(he 
tlo?t<.l pf ll.\lperv:istirs \IS·OtdJninice·No .. 33n•sl on June 
26, l98i. Tli.;·tioard·loun·d·tiint ,tl1e Or<lln·ante \vas 
1\~cessary:tf,) w~serve thl!.el(i~ting S~09k of IJ!S.(denli~l 
.g(lest roon1s as housing ior \oiv-in.~ome •. elderly, ·and 
dlsabte·d· p.ers'ons . .'Tfie Board note(! in !9iH th~t ·the; 
resldentl<.~l gUest.rooiJJ.holll>in,g.stoc~ had \J.e~n\le
cr~a~ln[ at 'an •jlllifmhig nit~ d\le to V<lcaOM. G6nvcr· 
sion.at\d delnali.tlon of th~sc miits to totHist and other 
uses. il\e .BpardJo~n,a· that i\ii~:reducflon ~r~11ted a 
liousing.enletgeAGY,;;ind.Mot)ted Chapler 41 of tlie 
San .Jl(~'ncisco .!l>h:nini~tr~tivf! Cog!,! to mis:ilmi:i:c the· 
cu.nve'tsi6h nnil'~eifiqlhioh 6fr¢sldenrlid ·guc*( rqoms. 

.R¢si9~ntta! ~ot~lt!lrttfii::iltion 
Degiiiiill!g,ll\ l9$l, tli.e ftCO teqti!rad ,1JI hOtel atld. 
apart!Derit ··b.ou se\nvn.ers. and .. operator~ witn ·g·ue:st 
r.o·~mHo r~tiqrqo!the Bureatl.i?i D\tildin·g Ihsp~cticin 
rnow the.[),~partpwilr:qfllnHctiJ)Illl.\SP~c.tlon) .hPW .\JW 
gn~st rqom~ )V~r~;(lelnli ·!tsed on·Sc.P,\Cfll~or 2~, 197~. 
If the gu~s( r.ootii was: actually occtipled by: ()..tenant 
for thlr.ty-hvo c\lns·e(;iitlve·days:or longer, .th~ room. 
io,r~Hh:si!iliatM ii.&:rJ!slc!i!n,ia1. If the g~esti'o.om .. was 
o.c<\UPi~d'·{il't less ll.t~n'.thirt~·bvo ii~Y.~ tli~ room w~.~ 
designi'j(e~Hottrl~~ The l>t!)per~'y owtwt/op~riltor Ita(! 
ifftde;;:<idy,~t(j aP.!i~~itliecertiii~~~~~n'or ibese clesig
Jialiiiils:~y. tl!e :l:ltireau.o03uildittg UlsP.ectlo'n, 

Residenfi<!I'H~?.teJ Descrip~ion 
A !ro.tcl. is ,co1~~id~red residential if it has.one or more 
re~Tdenti~t'gl)eutoilms i\9 r,ermiett IJY' tlte fiCO. 
At.>i.Jroxl!iiah~iy: l!i.<ti. ilwlilteii and six (S06) hotels 

. .tre.designat~il residetiti.al by Ch~p~~~Al.ofthe s •. F. 
Adn\injs(tativecode, whiCh inCludes. t.hos¢: holeis 
own~d orop~rate.d li}')l<ili:P.roff.t org~llliZatJollS': The 
over.\n number o{residentlal.hotels ·C<~n iluctuate 
be~ailse the Ordi~ai\ce p.ermika hotel to chang~ its 
residential desigtl.ltfoil upoti ap)lroval of a P~,rmitto· 
Gonvert. Residential.gt.test ro.~ms·can be legaHy con~ 
verted to '(ourist uses With.a[ipt~val.by the Director of 
l3ulldhH(Insjllc'ciion, Th\! Permit to convert requires 
I he lfotcl·6wn.:ir to ro?Iace the converted rcsidontiill 
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guesl roonl$ with In lieu (repla:cementi1ousing) Iees, 
tll:e constt\tction of.ltew ~nits, or t)ie areiltion. <if !ie\~ 
re~idetHh\1 guest rooms inmr e;<isting liul\dlng. 

Reports And Records Required 
All ~esldenthil ho~eis whiCh do not have·documema:
t!on on file with ihe o·epartmellt of Ruildiitg rn~pec
tion indicating I bat the hotel is operated. by a .non
profit (recognized by the IRS) must file an Annual 
l!nit' U.s age Report pn;November tst. e.vcty calendar 
year. These residemial hqtels must also mal.ntaiu 
·daily Jogs, weekly.reports and corresponding.receipts· 
for up to two year~. 'l'he Cerlifkale of Us:e itidita\lng 
the m~mb..er·oi m~idQn.t(al and touris~ ·gttest roQms .a·s
sllfned to tlfe hotel. must be posted at the hotel lol\bY 
.along \yitli the weekly report 

~~sld¢ntial h(itel ow11er~ a.nd operators. mus( ~~nt 
residential guest r.O'oni~ .certified b~·· the H.CO.Jor sev.en 
~ay~ or lol).gtlr. From May ls.t through S~pte.mbcr 50th 
a resldc'titiai hotel operatlwrr\ay rcri(rweti't.y-five pilr
.cent of lliW rcsiden:ti,'\\ g'l).est toonts .oi) .~ ()ig)]tiy b;~sis 
provld,cd th.a~ the guest room.Js legitimately'vacant 
and:off~req Tor reslde1Hlaluse fir~ I. .. 

Tlttn:Iouslr\g Jnsp:ec.tloii &crvices Divi~i~rl mah\t.ali\s 
fil~s on tesld.enilal hotels which ate,availalile fof· · 
public:t~vle\\•. Tlt.ese IHes·c.ontaii\ doctnnen~~iion 
r¢qulred by·Cliopter 41 of llie Sattllr<in~iS.ci!.Admrn
l.stra(ive Cod\!; ~uclt as 'the CertH\cate.o:C u~e. fiif.t! 
Ant!U~l Ut.tiL ~s~ge·Rej1.orts. and CQmpla.inl Tratklitg 
Data rega[diog ·enfo~~crncnt uclivities. 

WithirUhe l;isl.five.years·, no IV inter rerit<M liav~ 
been ~ppiled for p'Ursttanl·to Sectiims 4L\9(a}(3) ani.l 
41,19(c) <1f Cha~.ter 41of t!t~·s. p, Administniuve code. 

flun.d~ ·ctoposrred Into rhc .. San Francjsco ~esident,al 
·Hot~l P~eservation Fund Account are trau~mitt~d to. 
the Mayor~s Office of Housing for dispers<~l pursuatlt 
to ·sectlon4U3 of the Cttapter !II of .tileS. l'. Admin
istrativ~ Cod~. During this fiscal year three Petntlt'i' to 
conver-t \vcre'approv.cd 1\ihidt tcq\lfrcd :repiatement 
hpuslng fees .. to be deposited In the San F~a14cisco 
Residential Hotel ·Presetvation Fund .Accouhi . 
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R~dentialliotel owners. 9-11d .operators must rent resldentiaJ gu.estrooms ~ertffied 
by the HCQ for seven clays or lohget· -From May 1 sUhrough September 30tli a 
.r.esidenliall:totel operai:oi'may rent.25 pe'rcentoftheir. residentr.al guest room~ on 
a nightly basis: provided triat'the guest r:oom is.Jegitimately vaca11t and offered.for 
reslderrtial use first 

"The; Housing Inspection Services Diltision maintains fifes 6n residential hotds which 
are available for public review. These 'files contain doc~men:tatlontequii'i:d b:f 
<;hapW 41 of the S. F. Administrative Code,.sucl)>as 1he Certificafe of Use; iile<:) 
Annu~l Unit Usage Reports and ComplairitTrac~ing Data regarding enforcement 
activities. 

Withlrrthe•last five years, na wintenentaJs have been applit:d for pursuant to 
Sections 4 U9(a)(3)ahd 41.1S(c) of Chapter 4lof the S. F. Administrative Code. 

Funds deposited into the-San Frandsc<> Re;siden±lal HoteJ.Preser'lation Fund Account 
aretransmift~d to :the Mayor's Office of Hof.Jsing for 'disbursal ptlrsuantto $e<:titin 
41. Hcif the Chapter 41 of t8e.S. F. Admirii$tr~tjve Code. DuriaSthis fiseal year; 
. one Permit-to Convertwas approved which required replacement housing fees to be 
deposited in the San FranciSco Residential Hotel Preservation =und.Account. 

s· .. "--· --~- -·::.: : .. : :?: -:·:: ··-~:::::::··-'-:.,~ ·•····· ~-::-.~~:. -··:2:. 

Delinquent notices a:re sent to those residential hotei owners/c>perators who have 
notfiledthelr Annual UnitUsa:geReport (due November 1st,·ereryyear) or.are 
missing other historical information. 
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RESIDENTIAL HOTEL UNIT CONVERSION AND DEMOLITION ORDINANCE 
ANNUAL REPORT 

Fiscal Year 2005 " 2006 

REPORTS AND RECORDS REQUIRED: 

All residential. hotels which do not have documentstion on file with the 
Department of Building Inspection indicating that the hotel is operated by a 
nonprofit (recognized by the IRS) must file an Annual Unit Usage Report on 
November 1st every calendar year. These residential hotels must also maintain 
daily iogs, weekly reports and corresponding receipts for up to two years. The 
Certificate of Use indicating the number of residential and tourist guest rooms 
assigned to the hotel must be posted at the hotel lobby along with the weekly 
report. · ' 

Residential hotel owners and operators must rent residential guest rooms 
certified by the HCO for seven days or longer. From May 1st through September 
301h a residential hotel operator may rent twenty-five percent of their residential 
guest rooms on a nightly basis provided that the guestroom is legitimately 
vacant and offered for residential use first. 

The Housing Inspection Services Division maintains files on residential hotels 
which are available for public review. These files contain documentation required 
by Chapter 41 of the S. F. Administrative Code, such as the Certificate of Use, 
filed Annual Unit Usage Reports and Complaint Tracking Data regarding 
enforcement activities. 

Within the last five years, no winter rentals have been applied for pursuant to 
Sections 41.19(a)(3) and 41.19(c) of Chapter 41of the S. F. Administrative Code. 

Funds deposited into the San .Francisco Residential Hotel Pr!3servation Fund 
Account are transmitted to the Mayor's Office of Housing for disbursal pursuant 

·to Section 41.13 of the Chapter 41 of the S. F. Administrative Code.During this 
fiscal year three Permits to Convert were approved which required replacement 
housing fees to be deposited in the Sari Francisco Residential Hotel Preservation 
Fund Account. · 

SUMMARY OF ENFORCEMENT EFFORTS: 

Delinquent notices are sent to those residential hotel. owners/operators who have 
not filed their Annual Unit Usage Report (due November 1, every year) or are 
missing other historical information. · 

f':VLP\JLP2\.ANNUAL REPQRT\.\MRtpc1.0(1S.6.doe 
[IJ~e'Zof.l · 
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The ~e5identi~I.·Hotel Unit Conversion .and bemoiition 
Ordinance {HCO) vtas· ori@nally adopted by the Board bf 
Supervisors as Ordinance No. 33b-8i on June26, 198J_ Tre 
Bpard f9un(,i that the. Ordinance W<Js nece5sc!ry to preserve 
the exlstfngstock of residential guest rooms. as housing for 
.low-income; eldeciY •. ·and disabled persons. The. :Soard hated in 
1981 that the residentiaJ guest room housing stock had been 
.decreasiAg at an alaimir]g rate due to vacation, conversion 
and demolition· of these units to tourist and other uses. The 
Board found thatthis reduction created a housing emergency, 
and adopted ·chapter 4i ofthe·S:. F; Adiriiriisf((ltive. Code to 
·minfmize the conversion .arid demolition. of residential guest 
rooms. 

__ , ~=: ~:~·-·:::~ :··:·:: ::s--·_ ... ~::2-o:::·::·''"' 
Beginning in 1981, the HCO required alll)otel arid apartment 
house owners and operators with gues( rooms to report to 
the BureaJJ of.Buildihg lnspeetlon (now the Depart<nent c;f 
·Building Inspection) how the guest rooms were being tJSed o·n· 
September 23, 1979. lf th:e guest room was actually occupied 
by a tenanHor thir:t~Hwo consecutive days or longer, the room 
was designated as residential. If the room was occupied for 
less than thirty~iwodays the room was designated tourist. 
The property ciw·ner(operator had fiftee0 days to appeal the 
certification of these designations by the Bureau of Building 
Inspection. · 

-· .. ::~:· ::_ ::·~. ::: ·-.:::·:::: ·-· =:.=.:""· -·~ ·~··.·-

A hotel is considered residential if it has·one or more residential 
gueSt rooms eertified by the HCO. Approximately 517 
hotels are designated r.esidentlal by Chapter 41 ofthe S. F. 
Administrative Code, which inCludes ~hose hotels owned or 
operated by non profit organiZations. The overall number of 
re~fdentlal hotels can fluctuate because. the. Ordinarce permits 
a hotel to change its residential designation upoh approval of 

a Permit to Convert Residential g~;~est.rooms.can be legally 
converted to tourist uses witfi approvaJ.by the Director of 
Building tnspectiori. The?eariit to Coiw~rt r.equirestl:i~ hoteL 
owner toreplacethe cohverted;r'eside.i)tiatguest r6orfis.\lvitb in 
lieu (replatemehth6usingl f~es; th.e construction of n~w uriii:s, 
or .the creation of new residential guest rooms in an existing 
buildlng . 

;:·.E:·:··G.:-'~:S :_:·;:"":·C F>E-CS.~ .. ':G.S 

A!l resiqeritial hotels which do not have,qocumentatioh on file· 
with the Depa:ftment ofBbfli:llrig lnspe~t[bi:i lridicatingt:l;tat 
the hotel is operated i?Y a nonprofit (recognized 5Y. the IRS} 
m)Jst flle ari An'nual Uni(U;;age Repof:b;m NoveJT:lber 1st every 
calendi>r.Year. These r.esldenti$1 hotels must also maint$in 
daily lags, weekly reportsand:r;grresponr;ling reGe)pts for up 
to two: ye~~:S- The. Certiffqrte of Use fndii:?ting the nUmber of 
resjdenti(iJ..and tourh;tguestro6ms asslgr\ed to. the hotel must 
be posted at±he hotel lobby along with theWeekly r.eport. 

Resfd.ential hotel owners and operators must tent resi.ct:ential 
guest rooms. certified by the KCO for $8Ven days or longer. From 
May lstthroug)l September ::l.Oth a residential bote) operator 
may rent twenty-fiVe .percent (if theTr residet"ltlal guest foams 
on a nightly oasiS provided that the guest room is legitimately 
vacant and offered for residential use first. 

The Housing Inspection Serv.lces Oivisien maintains files on 
r.esidential hotels which are available for pub)ic review. These 
files contain documentation required by Chapter 41 ot ~l:)e:S. F. 
Administrati.ve Code, stJch as the Certificate ofUse, filed Antru.al 
Unit Usage Reports.and Complaint Tracking Data regarding 
eriforcement.attivitfes. 

_ Withfn· the lasHiveyears, no winter rentals:have been applied 
for pursuant to Sections 4l.l9{a)e3) and 41.19Cci of Chapter 
41ofthe S; F.·Adinfni$trafive Code.. · . 
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AU rc~i~kntiilt hotel~ whiCh c,lo nnt hwe docume1itation dn:t'iie "'iith· thl'! 
D¢partnic;nt of Rullclilig h~sp(xtl9ri rnclf<;a~lng that the hoteUs ,oi)cl:,'ttcd h}' <1 

ricm-pt•q:fit oi·gahiiatiqi)(i·etqgn!ze,d b>i·:the !RS) 'niu~t fik·,iil'Aritiual .. Uriit 
Usage Report Ol.t Novetnb¢r I st evcly .c,ilchdar )'CM; lh:c.~¢ (\c:;tivc r~sidcntlal 
hotels mttst <tls:o main~,1in .~l<iHy logs; weekly rop:or(s <m~l <:;OITG~poi}c!in~r 
t'eceipts for t.lp to two }'t:lfrs. Th~~· Ccrtificaft.of Use·indicili·Jng !'he hli\r1.her of 
i·csidcntial an~! tow·is~ gl!t:$t 1:oq11'1s .asl)igm~d fq the hotel 111ttst b.e po,sti,tcl at 
the hotd lobby along with tht': vveekl}~ report 

.Rcsid~ntiol.hotcl owners. ul)d operators li1!lst 1·en~ r~sidenriilllWe~t. l'Ooms 
certified b)r the HCO for seven clays m•Longei: }"rom Moy jst throv&.h _ 
Scptcr11bc·r3oth a rcsidenHal hotel opt:i·atdi'·tnay t'ent 2·5%. ofthdr re$(dentinl 
guest roon1s on il nightly ba·sis provided that the gt'test robin is' kgitimafdy 
·vacant. · · 

Ho\J.sing lt:lspcction Services lnaintains (iles d.n residentiof. hotels I·Vhich ilt·c 
a.vailabld f6l' public revicl·\( These file~· tot<tilil< docu~)1cntation t=ecjUin.':d by 
Chapter 41 of the S. E Adminis~rative Coi:k, .~uth M thil:(e·rtif:!c<ite dfl)~e, filed 
'Annual Unit Us.age Repo.rts <tncl Cl)t11p{<Jiht T1·,1cking Data regai·dfng 
enforcement· uc~ivities·. · · 

Within the· l~st five.', yc<lrs;. no )·vh'i~ct· ren~als have been applie.cl'for p.\Jt·suant to 
Se.dions 4 Lt9(ali:>J ilnd 4t.I9.(~) of Chapter 4i ofthc. S, l\ Mministt'ative Go de; 

Fuhds ~lcposi~cd i11~o the Sin\ Fj;ahds.co R¢si9et\ti6l.I'rot¢l.!'resel:v•1tion.fwnd 
.AccbUht a're ti'ansinltted to t.he lvia)'oi·'s Office of Erowsll)g roj"~Iisbi'li:;;<)t 
ptn:suani:to Section 4l.l Yof the Chiiptei' 4'i of the s. E Adi11lni~t1'<tt\Yc. C(lc)!;:. 
l)'ul'filg this fisc<Jl )'Car thrcb Permits to Convert wcre\'lpproved .V:hii:h i·e·quii·e(l 
rcplii~cmct\t hou~ing fcqs to he deposited in thee Slin ft'andsto Re;S'klenHar 
·Hotel Pre~el'I':<Jtion· hmd.Accb.1;mt, 
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,~· PalticictHMsl~yqt)<lP~!ll.Utitd~d~rf 
wodt dillgcillly hcli1itig cuslotiier> · 

Begltin:it\g in 1913~. the HCO rc<'tulre(l all hot~! and apnrrme.ur house owtier~ \1)\d. operators wilh 

guest rooitis to report to the Ihrrentl of iJuilding htsp.ectiot\ Cnow· the ·o~parllnenl of Bttildittg 
ltrspcqliott) how thc.gttc$l roo\ns \VCri: bcittg used on Septcmbel'· 23, i 979. lf ihe guest room w;i$. 
act~tally oqcupied by lltetHml for thin)•-two.co.nseculive days or longer, the.ro:om wns designated as· 
rcsidcntit.J.l.f t1ic roOtn.was dCCuf?kd tor iess·thctn thitt)~-.lwq ~n}'s' the rdo"ln wilS deslg~j~tcd (onripc 
The pmpeit)' owner/operator h<\d fiftcqt 'dilys to app~~~ the ccrtificatibn of ihes~ dd!gnutions liy 
the B\\i'cau ofiluildlng.lllspcctlon, . .· 

A hotel is consicbed residential if it has one.{)r more residential guest rooms:arc certlflcilby the 
HCQ, Approximately (tve httndrcd and twen~y-mte hotels are.desigttared residett!ial.by Chapier 4l 
of tlt.c S,. 'I1 Adininistrative. Code, 'lvhich includes those: hotels ow.ncd o.t· operated hy t\oh prqflt 
iirgani2;i\tloits. Thri overall t\timhet' of'itsidcittial ho\ds ·cat) flni:tuate:·b'e~mt~e: tltC: O.fdjnanct p~r• 
mits a hotdio change Its residctiti~l dcsigitatlon ttpoti a~pro\•al of a I'erinlt to Coiri•e'fl. Reosid~iiilat' 
guest ro0ms can pe,. legally converted to: [ourlS:t uses with ilppro\•al~)' (h~ Direclor·.of .ll\~U.ding. 
Iuspedr&tt. Tl).e 'Permit to Co.twert reqt~ltes 'the hotel o\vner to t<;Jilace t4~·.cohven¢c1 resideriti!il 
gttcstt;o(H.tiS \~ltldn.lkti (rq)}ncc\netH hottisng) fees, th.c <lollstr),lction of lle\y llitit!>; Ol' thf.! creaiiol} 
ofiteW residential ~\lest i:ooi\\5 itU'tll existing butlding; 

All re~ldemiit\ 4otels whidl do not ~ave docuntentatlm¥ on file.\vilh the Depl\~tment ofl3ni)ding 
lnspeclibli: htdlc~lillj; th<H the ho\eli.s· operate<! b)• l1 not!profit (~ecognize<l by ih!\LRS) tllllst lit~. lin 

Anmi~l Ui1il. Usage Report.<:i11 Novet\\ber lsC:every calendar: year. These attiv~ rcsidcmin[ hotels 
timst also l'\1aintah~ daily logs, weekly reports. and corri:spoti.ding reeeipts tor· up to l\vo ,yeats. The 
C::ertir\cate of Use htdiclttiug the t\Uillbcr.clfresfclen\inl an~ltpurist g\lestrooi)Js asS!gllcH t~ .. thc hqtcl 
must he posred at tlie. hotci lob b)' along with the weckf}; report. 

Residential hot£! o\vners.and openitorsJilitst rcnL resiclehtial guest rooms certified by the HCO fiir 
seven d<tys or longer. ·rro.m lv!ay 1st. <hr9ugh September .3.0tl~ a ·rc.sideniial ht>tcl!>p'!:r~tot' llll1)' -r.enl. 
t\venty-fivC:pcrcenl of theirrtsidenlh'tf gtiest rqqms on i\.tt!ghtl);·baslS:tJl'OYided thnt tlie gue·st room 
is legitinwely·v~tant. 
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Memo to Supervisor Farrell 
August 24, 2016 

Table 3: Vacancy Rates for All SRO Respondents 

Number 
Total Total Vacant 

Non-Master lease Hotels Residential Residetltial 
of Hotels 

Units Units 

Privately owned 354 11,473 1,488 

Non-profit owned 29 2,028 84 

Subtotal 383 13,501 1,572 

Master-Lease Hotels 

HSA Developed Master Lease 30 2,660 106 

DPH Developed Master Lease 6 450 11 

Master Lease Subtotal 36 3,110 117 

Total 419 16,611 1,689 
Sources: DBI, DHSH, Real Estate Division, Interviews with SRO management, 

Vacancy 
Rate 

13.0% 

4.1% 

11.6% 

4.0% 

2.4% 

3.8% 

10.2% 

Many SROs had disconnected numbers, did not return phone calls, or were unable 
to provide information. As a result, It was impossible to verify whether they are 

still in operation, or to include vacancy information for them. SROs that fail to file 

AUURs are subject to code enforcement by DB I. 

Vacancies in Non-Master-Leased Buildings 

Of the 383 non master-lease SROs, 1,572 of 13,501 units (11.6 percent) were 

vacant. Our point-in-time analysis found privately-owned SRO hotels had a 
vacancy rate of 13.0 percent, whereas the non-profit SRO hoteis had a vacancy 

rate of 4.1 percent, as shown in Table 3 above. 

Vacancies in Master-Leased Buildings 

Master~lease buildings developed by HSA and DPH throughout the City had a total 
·vacancy rate of 3.8 percent, as shown in Table3 above. 

HSA Developed Master-Leased Buildings 

Non-profit SRO providers in master-lease buildings developed by HSA report a 
point-in-time occupancy in the buildings on the last day of the month to DHSH 

(formerly a function of HSA), which provides a snapshot of room availability, 

.rath€r than an average vacancy rate. As of June 30, 2016, the vacancy rate for the 
2,660 units in the 30 HSA developed master-leased buildings was 4.0 percent, as 

shown in Table 3 above. 

Confidential Draft 

According to the Manager of Adult Services for DHSH (formerly under HSA), of the 
106 vacant rooms, some already had clients in the screening process, some were 

offline for building repairs or pest control, and others were sealed off by the 

Coroner's office. 

The Department has various methods, depending on building type, for filling 

vacancies as they arise. Once a candidate is referred to screen for a vacancy, that 
unit is not considered vacant, although the unit will technically not be occupied 

Budget and Legislative Analyst's Office 
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Memo to Supervisor Farrell 
August 24; 2016 

Confidential Draft 

According to ABAG, out of 102 cities in the Bay Area, 24 cities and four 

unincorporated portions of counties have SRO regulating policies, as shown in 

Table 5 below. 

Table 5: Bay Area Counties with SRO Regulating Policies 

County City 

Alameda 
Albany 
Oakland 

Antioch 
Clayton 
Concord 
Danville* 
Hercules* 

Contra Costa 
Moraga 
o'akley 

Pleasant Hill* 
Richmond 
San Pablo 

San Ramon 

Unincorporated Contr·a Costa County 

Marin San Rafael 

City of Napa 
Napa 

Unincorporated Napa County* 

San Francisco San Francisco 

Brisbane 
San Mateo San Carlos 

South San Francisco* 
Campbell* 

Santa Clara Cupertino 
Saratoga* 
Fairfield 

Solano 
Unincorporated Solano County* 

Cloverdale 
Sonoma 

Unincorporated Sonoma County+ 
Source: Association of Bay Area Governments 
• Housing policies gathered by ABAG from Housing Elements, but unverified by local staff. 

Conclusions 

Current San Francisco Administrative Code provisions require tracking of SRO 

utilization but do not restrict'how SROs can be utilized. SRO residential units can 

be rented to other than low-income residents or can remain vacant. The citywide 

vacancy rate for SROs in San Francisco in 2015 was 10.2 percent, with higher rates 

of vacancy for privately-owned and operated SROs (13· percen.t) and lower rates 

for nonprofit-owned (4.1 percent) and master-leased (3.8 percent) SROs. 

Budget and Legislative Analyst's Office 
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Angulo, Sunny (BOS) 

From: 
Sent: 
To: 
Subject: 
Attachments: 

Hey sunny, . 

Rio Scharf <rio@thclinic.org> 
Wednescjay, October 05, 2016 5:23 PM 
Angulo, Sunny (BOS) 
D.ata re: 7-day Rentals 
Briefing Points.docx 

So.rry for the delay, Thank you again for your work on this. Here is the list of hotels where we suspect there are 
violations of Hotel Conversion Ordinance because owners have advertised rooms to tourists for 7+ night stays. Also,· 
attached you wil.' find our briefing points, outlining the need for clarity around seven day tourist rentals and evidence of 
at least three buildings advertising 7+ day tourist rentals. Please let us know anything else we can do to help. If you want 
to reference the buildings below publicly, please let t:Je know. I will get confirmation that they continue to illegally court 
tourists for their residential rooms. 

Cable Car Court (1499 California Street} 
Nob Hill Place (1155 Jones Street) 
Kenmore (1570 Sutter Street) 
Monroe (1870 Sacramento Street} 
Gaylord (620 Jones Street} 

• Emperor Norton (61S Post Street} 
• Sheldon (629 Post Street} 
• Steinhart (952 Sutter Street} 
• Troplcana (661 Valencia Street) 

· • Entella (905 Colmbus Avenue) 
• Balmoral Hotel (640 Clay Street) 

Astoria (510 Bush Street) 
• Hotel Des Artes (447 Bush Street} 

Best, 

Rio Scharf 
Community Organizer 
Central City SRO Collaborative 
48 Turk Street 
Cell: (510) 629-0603 
Office: (415) 775-7110 x109 

CONFIDENTIALITY NOTICE: This document is intended for the use of the patty to whom it is addressed and 
may contain information that is privileged, confidenHal, and protected from disclosure under applicable' law. If 
you are not the addressee, or a person authorized to accept documents on behalf of the addressee, you are 
hereby notified that any revkw, disclosure, dissemination, copying, or other action based on the content of this 
communication is not authorized. If you have received tlus document in error, please immediately reply to the 
sender and delete or shred all copies. 
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CENTRAL CITY SRO COLLABORATIVE 

BRIEFING POINTS FOR HOTEL CONVERSION ORDINANCE AMENDMENTS 

The Central City SRO Collaborative {CCSRO) and the Department of Building Inspection (OBI) are proposing a series 
of amendments to the 1981 Hotel Conversion Ordinance (HCO). Created 35 years ago, this ordinance has been 
invaluable In preserving /ow-income residential hotels In San Francisco by giving the city and housing non-profits 
the tools to prevent unlawful building conversions, demolitions Joss of residential units to the tourist market and 
more. However, the last three decades have seen drastic changes in the housing market and have revealed certain 

· · limitations in the HCO as it currently stands. These amendments seek to strengthen enforcement efforts, bring the 
ordinance up to date and offer corrections for parts of the ordinance that have proven ineffective. 

WHY THE NEED FOR AMENDMENTS? 

1. PRICES IN THE CURRENT MARI<ET 

Single Room Occupancy Hotels have remained one of the only sources of affordable housing for seniors, 

disabled people and those on a fixed-Income in our city. Yet, in recent years, we have seen the rents at 
these buildings rise enormously. It has become Increasingly difficult for residents on a fixed-Income to 

locate affordable SRO rooms. We believe that the Increased rent at SRO hotels is due, in part, to the 

diminished supply of residential rooms caused by SRO owners renting residential rooms to tourists. 

2. OUR ENFORCEMENT EFFORTS 

The Central Cii;y SRO Collaborative has surveyed over 100 SRO hotels to investigate if they are illegally 

renting their residential rooms to tourists, We found a handful of hotels that are Illegally renting their 
reside.ntial rooms to tourists at a nightly rate and we took action against them. However; we found more 

hotels that are renting their residential rooms to tourists at a weekly rate. This practice contradicts th~; 
spirit of the Hotel Conversion Ordinance, yet the wording In the original Ordinance ensures that we are 
not likely to succeed In taking action against hotels that engage In this practice. 

3. CASE STUDIES 

1. The Monroe Residence Club, which has 104 residential rooms and 0 tourist rooms, explicitly 

advertises to tourists and meets their needs by offering weekly and bi-weekly rates. (figure A) 

2. At the Hotel Des Artes, 75% of their rooms are designated residential, yet they advertise all of their 

rooms to tourists. They try to evade the Hotel Conversion Ordinance by offering their residential 
rooms to tourists for no less than 7 days at a time. (figure B) 

3. The Tropicana Hotel, on Valencia Street In the Mission, Is a 100% residential building. However, they 

have gotten away with offering tourist rentals on AirBnB because they only allow tourists to book a 

roorn for 7 nights or more. 
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CENTRAL CiTY SRO COLLABORATIVE 

BRIEFING POINTS FOR HOTEL CONVERSION ORDINANCE AMENDMENTS 

'~t the A1oii:roe 

·AGCOIV!MbU!;\.TIOII 1W!'Ei(. 
--------------------·--·-
Pr)Yfd~~~.t~~. (Jit~I;:.W l,lll\1) rsr.o.oo 

-P!ivfi\t'lfll~IJI,!lliVI.illi"hPIIl TSiiOXtO 

l't l\'f'\~ ,I tlOirJ, ~hiWil$1 bitlll. ~•17t.1Jo. 

·P()'J(l\t;~rbl)lh,hO\I)Jolll ;J.tl50.0.0 

$hr.~& !I ::~ii\!1, IHiV~If.l b!olh $37&.00 

Sllt~rt·-di'oOJit1 '$h~tetf built j~oMO 

Sl)f<l'(~.:ll oom,ltP~ llnlh ~1325.1)0 

ll't>:•}•~ rc.lo::: are PER Pf.RSCN 

Reservations 

Click here to make a reservation 

Room DesctlpUons: 

f!e•l~enll>l Bt•ri<lard 9hare<l QUeen (bRO·Ut:l): 

·,$9(10.00 

.1$*0.00 

iBSQ,OO' 

:f-040,(10 

l6"LCI.OQ · 

J-590.0(1, 

1•550.00 

~19so:oo 

~1680.(() 

.mao,oo 
:(:IBfliJ.OO 

~·1240.0(1 

1:11{;0,(1[{ 

-t11':!0.(J[] 

Figure A 

Monroe Residence 

club 

Figure 8 

Hotel Des Artes 

447 Bush Street 

our slandarcJ rooms tet~ture a queen-~fze bad. Each room conlalns a washlJCisln ant! closel. shower and tolllH are shared amoi)Y just a rew rooms. 
Boo!Ong rest~cllon applied of 7 nights or mora. - · 

Re•l~entlal Dolux• !IIJ••n (SRO·DQ): 
Dllr stanClard delUKe room~ feature on6 queen~slze bed wllll a private bal!)room. Eooldng reslli~llon ~Jl!)nel:l o.r 7 nlnht:~ or more • .., __ _ 

Artlot (AR.): 
our standartl artist rooms reature one queen.slte !Jed wllh a private balllroolrl.lhl~ room can be IJoo\<ed on il Ua\ly l.lasl~. 

Residential Single family Room (SRO·SU): . 
The Slnnlo Family Room features one (1\leon sb;e bed ami prlvale l:lalhrootn Wlllllhe opllon of connecting to a second room With a soraJBeo. up to 4 
people can stay In this room. Boo!dng restrtctlon applied or '1 nights or more.~· 

The Double Famlly Room features two lUll size b2ds and private bathroom wl!n the opUon ot connecting to a sacontl room with a sota/aeu. up 10 6 
people can stay In lhls room. Bool<lng reol~cllon applied or 7 nights or more. -

All room rates fnafucJe double ocoupancy. $16 exira tor a (11/rd person (8TK14lh, Ol/lonr:f O(h person tor the Famlf'j Rooma). ~ellf'j discount rate~ are. 
also available upon request. 

Afl roomt are pointed and have FfBI TV screens min/ fridges and deskS. 
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CENTRAL CiTY SRO COLLABORATIVE 

BRIEFING POINTS FOR HOTEL CONVERSION ORDINANCE AMENDMENTS 

Ac.r~omrrr.:dat~:t! 

Du\hto.:ur~:1 

Beo.dtYJ=-a: Ruol 8·::.d 

lk.ds: 1 

IJ) lnlArnt::l 

tllov 

i!:'lr::• p:.::.oph: ~19111l9ht ,,1\.:-.r 
tl!c.llr,\1 9'J•!.1l 
1Ncv:d:lvdi~Q.Qunt: Q;/;.. 

Ch~cl• In: (i"100 P/\·1 
Chw=l~ 01..11:11.00 At\'1 
i>rop:!:.11ylyp-;:.: Apuriro~n t 
P.o:Hn \yr~~ l'rfvr.t~ roorn 

\i} E£l>::.OI1Rh: 

··~;- Wk"le.sslnlr.-.rntl 

Montlll':'clJ~,;:,-::.unl:O% 

Cpnt::.'t-tlntlou: 1\'h;d,.;~·\{•. 

l~oleo.l <:•n F\.:•plui!rVula.nr;..ltt 5\r•:;;tlltl Ml.o;t'lolll)btrl.!.\<:•1 Surl Fnlhai$~, OA 

Onl•trnlnvtw: l~.::-1n l3At:~r 'l'tPinl:lncl M!JNI Out.. 5\or~li, 

F~lri!li:r•'Tlor nud 11'\io•..:.··wll•r~ 111 Tb::.m 
El~trc:.nlo Y.c.y C;ud L=l:.s. · 
1 f1•ll Sl:!.-a O~d l.::.r 1 or Z t:'"'r:.on~ 
f!rl•:nl·~ r~;•'M1 l~•ift• 17'd~t;-l.-~ FJ HIIJ•~··::•Irl 

Wr::. DO NO'f f..llc.w F'el.s- In \h.c! f3.u\ldln!J. 

Sm:-1!;~ l'l~{~l:l::l(.!lf 

fh~ E-tl!Ug\fl~lret 

7u i~Jh \t Hl1Hirnurn ~Ill'/· 

:;~~ ~:\~~~·i~~~ ~·l:;;: ;o, ..,_...,...,, 
ni9hL\, ' 
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~ Q4/0"'f.Z01G . I 04f11ff:l1lG 1 - i 
'· 

. ·. Sa.v~ (o Wish Lli:t 

···Mot'.!: 

Figure c 
Tropicana Hotel 

663 Valencia Street 
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AnguiQ, Sunny (BOS) 

From: Sanbonmatsu, Jamie (DB!) 
Friday, January 13, 20i7 12:54 PM Sent: 

·To: 
Cc: 

pratibha tekl<ey (pratibha@thclinic.org); gen fujiol<a; raul fernandez; Diana Martinez 
Bosque, Rosemary (DB!); Angulo, Sunny (BOS) 

Subject: HCO hearing 1/23 

I-Ii everyone 

Supervisor Peskin is holding a hearing on important changes to the residential hotel conversion ordinance on 
Monday, January 23 at 1:30, The legislation will change the 7 day rule to 30 days and update penalties for the 
first time in a generation (among other items). · 

Please let your folks lmow, as well as those in your umbrella organizations. 
If you have any questions, let me know, and keep up the good work! 

Sincerely, 

James Sanbonmatsu 
Senior Housing Inspector 
SRO Collaboratives Program Coordinato:r 
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SAN FRANCISCO ADMINJSTRA:TNE CC}DE CHAPTER41 

HESIDENTJIAL HOTEL UNIT CO.N\IERSION &. DEMOUTION (HCO) 
KEY ElEMENTS 

To preserve the· resldentia~ g.l!estroom inventoryfron1 conversion and demolition the HCO 
requires the foU:qwing monitoring~ implementation, and f~~atures. 

~ Reco~dke.eping: Hotel Operator must maintain the requ·isite records{records of use) 
that demonstrate the residential guest rooms are. being rente.d properly. {Current 
recorilkeepln.gitequitetnent$. O.re $Ub]ect to fnaccutacies and do not readilyreflett 
actual residentialguestoroom rentqf.} 

• Daily Logs ·· · 
• Weekly Reports · 
" Corresponding Rent Receipts 

" Proper Rental: Rent residential guest rooms for seven (7) days or more. 
{Add 30 day languag~} 

.. Annual Reporting: Submit the Annual Unit Usage Report to OBI. 
a (Acid deficiencies) 

" Obtain Approval to Convert: Hie Permit to Convert applicC1tion when converting 
residential guest ro.oms. (Add deficiencies) 

" Consequence$ for Violations: The HCO provides fines and penalties .. (These have not 
been updated in 36 years} 

• Failure tn maintain/submit records 
• illegally convert/demolish residenti~l guest rooms. 



HCO update n:eeds from Chief Housing Inspector 

I. Enforcement 

ii~~ti~n·9~~~\t~~&§J?.i9:~~~,,;;a~&~}t£>_r;u,ni:it.Wt:m::~s,6v:~;~$.ion: 
To eff~ctiv$ly achiey1;1 the legislative intent of th.e HCO in today's 

ecat1oinic frn:lrk.Eit, ~esidenti.~luse o(a, gue$t room certified for protection by 
,Chapter41, shoulq b~ defined a,s a, thirty-two (32) day minimum rentaL This is 
consistent with the HCO definition of a;; Permanent Resident", and .the Rent 
Ordih.anci;!. lri_ addition, low income, elderly, and disabled persons should be 
alloweg tp pay jn seven {7) day increments so they,. as the target population 

. to l;>e serVed·, h$ve ac::;cess to this ~ousing. 

o . ~;~~. , '"'"'·g~:(~)JB!l~Y.:\~~&1Hm;:~~pt)q't1}iti'if.~:~i~ir:eri:l·;tb)rty~t~o ;(32) <iilY. · 
!U!I.i.t. . l ~nd piWmont o.ri iil seven (7) day increm~nt to allow low 
inporiie, eld~riY,, and diS:al?leq. persons to ·ha,ve .economic: access to the~e 
residential units. 

a. ·Pena.lties (Section 41.11,): 

HCb co:e:je enforcement provisions reflect a· thirty year old methodology, 
~hi;l 'do not: r~qutre l;.ubstantive coo sequences for illegal conversion /failure 
to m~intain reqLJlred rec6.rds. 

1.. P¢ha:Itie.~,>. fodaihlreto lil,ainf<jiri the. r.ecords of use should pe more 
sl.!b$ti:tOJial than $250.00 per viqlation. 

2. Notice. ciff,\P.pa,rf;):n~ V{olation (41. 11 (c): This. S~dion should be 
amehd'eQ: to: change Notices of ApparentViolation to Notices of 
Vioiation aiid be subject toAssetsments of Costs similar to tliat for 
Housing and'i3uilding Code.enforcement cost re~overy. 

:3. Costs o'f Enforcement (41.H{g): Filing Fees and civil fines do not 
currently coverlmrestigatibn and enforcement costs. 

II. · Records 

i. current residential hatE? I rE:J.cord keeping ·requirements are ·outdated, easily 
subject to misrepresentation, ahd do not reflect actual buslness.CJctiYitf.es .. 
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Chapter 41- Hotel Conversion Ordinance (HCO) Summary 

The Way It Is Now Why Is This A Problem? Proposed Fixes in New Law 

Background: Single Resident .. From 1980-2000, thousands ofSROs " Sup Peskin, Dept ofBuilding 
Occupancy (SRO) hotels can be all were converted to condos, the trend of Inspection, SRO Collaboratives, 
residential units or have a mix of the time. In recent years, the lucrative tenant orgs & hotel workers have all 
residentii:tl and tomist un~ts, depending profits from short-term rentals and a joined to update the HCO to address 
on what rooms were vacant in 1979 booming tourist economy have led to th" threat of speculation schemes 
when the law took effect. . a spike in illegal conversions to 

boutique hotels. 

Definitions: Residential units must be .. Private hotel owners rent these .. Redefines "tourist and transient use" 
rented for at least 7 days to valuable residential housing units to as a rental of less than 32 days and 
"permanent residents" while tourist short-tenu tourists for bigger profit, cuts out "prospective resident"-
units are commercial rentals for one with none of the hassle of tenant basically, extends tenant protections to 
night or longer- so, not much of a protections. permanent residents as defmed by the 
difference in length of stay " Private hotel owners lie about who is Rent Ordinance and expressly forbids 

staying in their residential units a:nd weekly rentals to tourists 
warehouse those units to eventually " Redefines "unlawful conversion" to 
convert the entire hotel to tourist use prohibit renting residential units as 

shorttenu rentals (AirBnB, VRBO,etc) 

The current HCO allows special " Flexibility creates culture that .. This is a big perk that hotel owners 
"seasonal" rentals of 25% of a hotel's encourages "musical rooms" where will now lose if they violate the law-
residential units to tourists (during the hotel owners rent out valuable no more summer "high season" rentals 
"high season" ofMay 1-Sept 30) if the residential units for most of the year, if there is a violation in the past year-
units are naturally vacant (ie., tenant which makes it harder to retain which would make enforcing their 
left on own or had just cause eviction "permanent residents"- also makes it existing designation of units easier 
Hotel owner can request DBI harder for DBI to enforce 
Comm1ssion hearing to rent out more 
than 25% residential units to tourists 
but because they have to prove that 
they are unable to "fill" vacant 

--



. MEMORANDUM 

To: Supervisor Ahsha Safai 
From: Suhagey G. Sandoval 
Re: Proposed legislation amending the Residential Hotel Unit Conversion and 

Demolition Ordinance ("HCO"), Administrative Code Chapter 41 (File No. 
161291) to be presented before the full Board of Supervisors ori Tuesday, 
January31,2017. 

Date: January30,2017(Monday) 

I. BACKGROUND 

The Ordinance amending the Residential Hotel Unit Conversion and Demolition 
Ordinance ("HCO"), Administrative Code Chapter 41, has been put forth because 
"private hotel owners rent these valuable residential housing units to short-term tourists 
for bigger profit, with none of the hassle of tenant protections." 1 The Department of 
Building Inspection (DBI) is responsible for HCO implementation and enforcement of 
the HCO. 2 The HCO "regulates [the] roughly 18,000 residential units within 500 
residential hotels across the City that currently exist," and, of these 500 hotels,3 300 are 
for-profit and the remaining 200 are run by nonprofits. Legistar. Since its inception, the 
purpose of the HCO is .to "benefit the general public by minimizing adverse impact on 
the housing supply and on displaced low income, and disabled persons resulting from the 
loss of residential hotel units through their conversion and demolition'." Sec. 41 .2, 
Admin. Code. The HCO prohibits "residential hotel operators from demolishing or 

1 Angulo, Sunny, "Chapter 41- Hotel Conversion Ordinance (HCO) Summary," (hencefotih, the 
"Summary"), via email, January 27,2017. 
2 The proposed Ordinance timeline of events are as followed: (l) November 29, 2016, President 
London Breed assigned the Ordinance under the 30-Day Rule to the Land Use and Transportation 
Committee (due back on 12/29/2016); (2) On December 12, 2016, President London Breed 
received a substitute version of the Ordinance and "SUBSTITUTED AND ASSIGNED" to the 
Land Use and Transpmtation Committee (due back 12/29/20 16); (3) On December 15, 201 (i, the 
Clerk of the Board referred the legislation (version 2) to the Planning Department for 
environmental review, tb Small Business Commission for comment and recommendation·and to 
Depatiment of Building Inspection, Planning Department, Mayor's Office of Housing and 
Community Development, Department ofHomelessness and Supportive Housing, and 
Department of Public Health for infonnational purposes; on December 15, 2016, the Planning 
Department reported that the Ordinance was not defined as a project under (CEQA) Guidelines; 
January 23, 2017, Supervisor Aaron Peskin amended the Ordinance (bearing same time), (P. 6, 
Line 21, striked "or prospective 'Permanent Resident' after; January 23, 2017, the Ordinance 
was "RECOMMENDED AS AMENDED" to the full Board of Supervisors (will be before the 
Board on Tuesday, January 31, 2017). 
3 Land Use and 1hinsportation Committee, January 2.3, 2017, Video, available at: 
http://sanfi·ancisco.granicus.com/MediaPlayer.php?view id= 177 &clip id=26984. 
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converting registered residential units to tourist or transient usc."4 The HCO was first 
enacted in 1981 (Ordinance No. 330-81 ), following a 1979 moratorium and a declaration 
of a "housing crisis" by both the Board of Supervisors and Mayor. This meant that 
.stariing in 1981, the HCO required all hotel owners/operators file an initial unitusage 
report and [{not exemption applied, those guest rooms occupied by a permanent resident 
for (September 23, 1979, when the moratorium was implemented) were designated as 
residential units and subject to the protection of the HCO and those not occupied could 
befor tourist use. 

SUMMARY OF KEY TERMINOLOGY 

Below, please find a list of key terms per the proposed Ordinance5: 

1. Conversion: The change or attempted change of the use of a residential 
unit to a Tourist or Transient-use, or the elimination of residential unit, or 
the voluntary demolition of a residential hotel, exempting changes to non
commercial uses which serves only the needs of permanent residents (e.g. 
resident's lounge, community kitchen, or a resident's lounge) provided 
that the "residential hotel owner establishes that eliminating one~ 
designating an existing tourist unit instead of a residential unit would be 
infeasiable." Ordinance, p. 4, Legistar, V3. 

2. Permanent resident: A "person who occupies a guest room for at least 
32 consecutive days." I d. This 32 consecutive day change is important and 
brings the HCO in compliance with the Rent Ordinance. This proposed 
change renders a rental of Jess than 32 days as transient or tourist. 

3. Residential hotel: Any "building or structure which ·contains a 
Residential Unit as defined below unless exempted'' (see below, #4). I d. 

4. Residential Unit: Any guest room which had been occupied by a 
permanent resident on September 23, 1979. Any guest room constructed 
subsequent to September 23, 1979 or not occupied by a permanent 
resident on September 23, 1979 is exempted unless constructed as a 
replacement unit. 

5. Tourist or transient use: Per the proposed change, any use of a guest 
room for Jess than a 32-day terms of tenancy by a party other thim a 
Permanent Resident. This is crucial because the existing law requires that 
residential units be rented for at least seven days to "permanent residents" 
while tourist units are commercial rentals for one night or longer- "not 

4 The HCO defines "conversion as eliminating a residential unit, renting a residential unit for a 
leases than seven-day tenancy, or offering a residential unit for·tourist or nonresidential use." 
Legistar, V3. 
5 Unless indicated otherwise, all references henceforth are to Chapter 41. 
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much of a difference in length of stay" and not in sync with the Rent 
Ordinance .. Id. 

6. Annual tourist season: Peak tourist season that begins May I st and ends 
September 30th, current HCO allows special "seasonal" rentals of25%of 
a hotel's residential units to tourists during this "high season" Section 
41 .3(j), Admin. Code. And, the hotel owner can request DBI Commission 
hearing to rent out more than 25% residential units to tourists if they can 
prove that the units cannotbe "fill[e]d" and are vacant. ld. 

7. Warehousing: Colloquial term for the purposeful vacancy ofresidential 
units by hotel owners/operators to then either sale the land or keep for 
tourists. 

8. Evading tenancy in residential hotels ("musical rooming"): A hotel. 
operator cannot require an occupant of a hotel room to move or to check 
out and re-register before the expiration of thirty-day occupancy period if 
a purpose of the move is to circumvent the law and deny the occupant 
tenant status. California Civil Code Section 1940.1; see Section 50519 of 
the California Health and Safety Code. 

9. Certificate of Use: A certificate that is issued and that specifies the 
number of residential and tourist units therein. 41.4, Admin Code. 

I 0. Hotel: Any building "containing six or more guest rooms intended or 
designated, or which are used, rented or hired out to be occupied or which 
are occupied for sleeping purposes and dwelling purposes by guests, 
whether rent is paid in money, goods or services." Id. 

EFFECT OF ENACTING THE ORDINANCE 

i. Summary of what ordinance will do 

The proposed legislation is meant to honor the "original intent" of the initial HCO 
(HCO has been amended twice, in 1990 and 1992): 

1. The HOC currently requires that residential guestrooms be available 
for low income, elderly and disabled person for a "term of tenancy of 
seven (7) days or more [proposed legislation will change this to 32 
days, any rental of less than 32 days is considered a tourist rental]" 
DBI report, p. 5. 6 

6 This term of tenancy is "defici[ ent]" because it "does not adequately define a residential 
use in keeping with the intent ofthe HCO, and is not consistent with Rent Control and 
Short Term Rental residential occupancy time frames of 30-32 days." Land Use and 
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From: Angulo, Sunny (BOS) 
Sent: Monday, January 50; 2.017 8:27PM 
To:. acaba pde@somcan:or~: trbecca(iil hrcsf.org 
Cc: Randy shaw <randy@thclinit.org>; Geo Fujioka <gfUjioka@cbiriatowncdc,6r~>; Katie Selcraig. 
<katie@dscs org>;. Di<ma Martinez <diana@dscs:org>;tlm@dscs.org; Tan ChoW 
<ti:boW@Chihatqwocdc.org>; Tamoiy Hung:<thung@chioatowncdc.org>; Kitty Fong 

<kfoog@chioatowiJcdc.org>; Rio Scharf <rio@thclinic:org>; Pratibba t~kkey 
<pratibha@thclihic:org>; A!ex;Jndra Goldman <agoldrrian@tndc;org>; ilewjs@unifehete2.otg; Sue 

Hestor 

SubjeCt: FINAL PUSH: CH 
lntportaoce:· H.igh 

Conver'sion Update 

'i:h~nks t() all of';you·who. have put:your heart and souls lnto·this legislation, l decJlly·.appl'Gehi(e your atlvocaoy.and 
coli1niitmenL 

tonrori·ovdsa huge day (iilcl)vQ u~e.d to keep everyone's feeHo the fire. A\ though V{C have 111et with irtdividuai 
hotel operators and theirtepr~scniatives, wei1greed tq m\lct with.over 50 more today mrd thl'<Y flood~d thelrall~ an~· 
maq.e·Ule i·<i\inds to the•vatlbus Sup~rvisors.after ot1r ineciiug. Nothing mtlcl1 ha~ chai1gcd; tl1eir chie(cor.1eet)l fs the; 
\•ciyheari: ofihe·legislati6n. Th~y wai\t fo keep it at? days. W<: have lnl).icatcd thaftbe comll1Uiiity is COll1!niited · 
to .this cci(c ptoce'of'tl\e Iegislatiim. 

Acl\ioca\es ~ire Jrieeiilig at 12:30 .!\tOil t offic() fRo mil Z8Z) to cheok in tomorrow and mak!llhe row1ds to every 
Supcrvisoi'. At'this pdint; the ccimiiltlnity shotMjust be l'flking this tlp wlth evely office before the. yo tee· 

Ya~I gttys are ro.cks. l alii excited tO sec liS make .soine history ton1orrow. 

!fyou're ii1 theJ\\idiencc toni~trow;Supervisor ?eski1t will ask you to sia;1d Wyou suppot+thclegislatloit,dcpendipg 
on hoy/nJ~hYf6lks·:9~ti.~l)o\v :Hp .. l.t'sci6im 41· on the agend<I, s·a might be latet' in the1neeiitif:l· · 

P~\z, 

Sunny 

sunny Angwlo 
SUpervisor Aaron .Peskin, Ci)iefof Staff 
Suhny.ArigiJio@sfgov:cir'g 
4i5.554.7451 DIRECT 
415.554.7450 VOIC\: 

QB(201l-8RYANWENTERPRA-2017000398 
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> WORKERS TO PROTECT SRO HOUSING 
> 
> _Legislative overhaul to Hotel Conversion Ordinance Would Protect 
> 19,112 Units of Affordable Housing From Speculative Conversion 
> Schemes_ 
> 
> SAN FRANCISCO- Supervisor Aaron Peskin will host a rally on Monday, 
> January 23rd'to announce the details ofhis legislative update to 

. > CJ1apter 41 ofthe City's Administrative Code (also known as San 
> Francisco Hotel Conversion Ordinance). Single Resident Occupancy (SRO) 
> hotels are a critical source of rent-controlled affordable housing 
> stock in San Francisco and have become attractive targets for 
> conversion into boutique tourist hotels or illegally leased as 
> shOJt-tenn rentals. Supervisor Peskin has drafted legislation to 
> address existing loopholes with input from the Depal'tmetit of Building 
> Inspection, tenant organizations and hotel workers. The legislation 
> will be heard at the Land Use & Transportation Committee meeting 
> immediately following the rally and press conference. · 
> 
> WHAT: Tenant Rally & Press Conference 
> 
> WHEN: Monday, January 23, 2017 
> 
> 12:00 noon 
> 
> WHERE: Polk Street Steps of City Hall 
> 
> WHO: Supervisor Aaron Peskin 
> 
> Supervisor Jane Kim 
> 
> Rosemal'ie Bosque, DBI CbiefHousing Inspector 
> 
> Central City SRO Collaborative 
> 
> Mission SRO Collaborative 
> 
> Chin~town SRO Collaborative 
> 
> Community Tenants Association 
> 
> San Francisco Tenants Union 
> 
> UNITE HERE! Local 2 
> 
> Full Legislation can be found here: 

. > https://sfgov legistar.com/View.ashx?M=F&ID=482481 3&GUID=9DD04863-663A-497F-B871-Fl92l203C9D6 
> 
> 
> Chinese & Spanish 'translation will be provided for interviews. 
> 
> FROM: Angulo, Sunny (BOS) 
> SENT: Wednesday, Janumy 18, 20 I 7 5:11 PM 
>TO: Team 
> SUBjECT: RE: CH 41/SRO Conversion Update and next steps 
> 
> Hi,all-
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From: Angulo, Sunny (BOS) 
sent: Monday, January 30, 2017 8:27PM 
To: TEAM 

·Subject: FINAL PUSH: eli 41/SR.O Convc;rsion Update, 
Importance: High 

DcarA-Team: 

Thanksio all of~'OU who have put youi' heart and spuis into tl\is lcgis[aticin. I deeply appniCiate your. advocacy and 
commitment 

Tomorrow is a huge day anct we nt:ed to keep everyotie's feet tothe 'fii·e. Alth()tigh we have.m~LwiJh itldividilal 
hotel. operators ond their rcpresetitaiives, we agreed 10' tpeet with:()vcr 50 triote toda;y"al)d they floqded the haiJs 1111d 
made tl1e rounds· to the various. Supervisors (ifter our meeting. Notliingim¥ch has changed: their chid coi1ccnJ is the 
very hearr of the legis)ntion~ The~: want to lcyep it atJ (Jays. We have indicated thllt the c·omintmily i~ cominilted 
to this core piece of the legjslatlon. 

Advocates are meeting at li:30 at ou1· office (l~oom 282) to clwckin tolllorrow and make the l'o.unds to every 
Supervisor, At'tbis llOinr, the COlililllUlity shoui([ just be takiilg thi!n.lp wiih every ()fficc before the vote: 

If you're in the audience tcimorro1\•, Supervisor P.e$kin \vilJ..tiskyou to stand if you support the legislation, ~icpcndi)lg 
.on ho11~ mai1y folks can show up: It's Hem 41 <ni 'the· agenda; so might be later in themcc!ing. 

Please sho\v up ifYo.l! can. L:et's do this. 

l'az •. 

Slinny 

Sunny Angulo. 
Supervisor Aafot1 pe:skini Chiefof Staff 
suony,Angulo@sfgov:ot{$ 
415.5.54.7451 DIRECT 

415.554.7450VOICE 
415.430.7091CELL 

District 3' Website 

> Subject: RE: cr~ 41/SRO CO)WCl;sion \Jpdate jind il.ext steps 
> 
>- How arc we doing qn advocacy ,;{sits and lit1jng UJ) oqi· vo.tes'? 
> 
> We really cannot take ourprogres~ive nl)ie~:for grant;:d. The l\llayor 
> ;1nd Board arc being lobbied HARD by I he,: Jl()tb!' liH,lustry and htl.he his! 
> several .days my li1JC )las blown. up. t'rom lobqyjsts; howl O\Vtiers, the SF 
> Hotel Cowidl. ;md othet:s. . 
> 
> Where are \\'e al \vltll.Samiy Fewer; 'Nopnan Yell, l·iil(ary Ron.en and ,Lmido)J 
> Breed? 
> 

DBI20ii-BRYANWENTERPRA-20170D031 T 
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> 
> Supervisor Jane Kim 
> 
> Rosemarie Bosque, DBI Chief Housing Inspector 
>. 

· > Central City SRO Collaborative 
> 
> Mission SRO Collaborative 
> 
> Chinatown SRO Collaborative 
> 
> Community Tenants Association 
> 
> San Francisco Tenants Union 
> 
> U:NIT~ HERE! Local 2 
> 
> Full Legislation can be found here: 
> https·//sfgov Jegistar com/View.ashx?M~F&ID-=48248 I 3&GUID~9DD04863-663A-497F-BS71-F1921203C9D6 
>· 
> 
> Chinese & Spanish translation will be provided for interviews. 
> 
> FROM: Angulo, Sunny (BOS). 
>.SENT: Wednesday, Januaty 18,2017 5:11PM 
>TO: Team 
> SUBJECT: RE: CH 41/SRO Conversion Update and next steps 
> 
> Hi,all
> 
> I wanted to send a follow-up recap fi·om our meeting last week for 
> folks that were unable to attend. 
> 
> Potential legislative amendments: 
> 
> · We are moving forward with striking "prospective permanent 
> n;sident" from our definition of _Tourist and Transient Use._ 
> 
> · I did meet with two hotel operators who asked that we lower the 
> threshold of days required to rent a residential room, but I heard 
> loud and clear the conun"unity organizers assembled here that they were 
> unwilling to do this and that the community wanted to hold strong to 
> the meat ofthe legislation. Please let me differently if that isn't 
> the case ... 
> 
> · Katie/Diana: Can you give me some additional detall about what 
> you're looking for relative to strengthening SEC. 41.9? Were you 
> thinking more of a required blueprint or floor plan upon snbmitral of 
> application? Or a 1nap detailing each room and its designation? Let's 
> talk about it more tonight, but this is what the Daily Log reporting 
> section currently says: 
> 
> "EACH RESIDENTIAL HOTEL SHALL MAINTAIN A DAILY LOG CONTAINING THE 
> STATUS OF EACH ROOM, WHETHER IT IS OCCUPIED OR VACANT, WHETHER IT IS 
> USED AS A RESIDENTIAL UNIT OR TOURIST UNIT, THE NAME UNDER WHICH EACH 
> ADULT OCCUPANT IS REGISTERED, AND THE AMOUNT OF RENT CHARGED. EACH 
> HOTEL SHALL ALSO PROVIDE RECEIPTS TO EACH ADULT OCCUPANT, AND MAINTAiN 

DBI2017 -BRY ANWENTERPRA-2017000319 
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COMMUNITY TALKING POINTS- SRO Conversions- Land Use Hearing 

• Hello, my name is and my SRO housing allows 
me to live in the neighborhood where I organize, where I volunteer, 
where I work and where I am deeply engaged. [Talk about yourself 
and why this housing is so important to you!] · 

" We are invested residents of this City. We are seniors, we are poets 
and artists, we are raising families, we are working multiple jobs and 
we are folks looking for a second chance. 

• SRO Housing IS vital affordable housing. For many it is the only 
source of housing they can afford. 

" Approximately 5% of our city's population currently lives in SROs. 

• We have seen thousands ofunits of this vital housing stock taken off 
the market through speculative evictions, conversions and illegal 
short-term rentals. 

• In the 1980s it was condo conversions, and now we are seeing how 
attractive the short-term/big-money pay-off is for hotel operators. 

• It is so much more attractive to lease rooms to tourists and students 
than to rent rooms to the people who need them the most: San 
Francisco tenants! 

• Tenants are entitled to tenant protections, and this is unattractive to 
hotel operators who can make more money renting to tourists, then 
warehouse the units and then ultimately sell the property almost 
entirely vacant for a huge profit. 

• Supervisor Peskin's legislation 
1) gives residential tenants protections under the law, 
2) disincentivizes illegal conversions and the "musical rooms" 

speculation scheme and 
3) gives DBI stronger enforcement powers to actual monitor our 

homes! 

---------·------ .~~~. 
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HOTEL DES 

t 
447 SI,Jsh Street 

San Frarici~C9,.CA 9411)8 
415;9563232 (p) 
41~.956'.03~9 (f) 

reservations@sfhotelqesarts.com 
/' 

RECEIVED ,IAN ,a 1 tOll 

January 27,2017 

Supervisor Aaron Pes[<ln 
S<Jn ·Fr<indsco Board of Supervisors 
1 or. Cadton B. Goodlett Place, Room 244 
San Fnmcfsco, CA 94102~4689 

Re: Hotel Conversion Ordii1ance Legislation- Preservation o·f Weekly Rentals for SRO Hotels. 

Dear Supervlsor Peskin: 

Myna me is Samantha Felitand·t manage Hotel Des Aits located.on447· Bush $t;1San Francisco, CA. 94108. 

FirSt1 f Wi::lu!d.!iketo taketh is opportunity to thank you for [learirig qur concerns ir1 the prq.ce~ ofassigning 
the licjuorlite:nse 'to the B<Jr Fluxus:1;eriant:s on.the ground flooroftlieHotel, iJnc;(J~rt!"Mng.th:e time .. ;:~long 
with Ms. Sunny Angulo, to meet with us, If was alsq pleasure: to meet you· at the Hcitel'Srtd givey0u a tour. 

The )ntehtofthls letter Is to also express my deep concerns ori the t;hanges pianne~to'he ilnple.mented · 
.tb the· HCO>o~,:dinance and ·how it would profoundly hurt pur ·b1,15iness •. r believe that the proposed 
Amendment.to the·Hco needs furthera{lgle$1ooker;l at. W~ are· au in agreementthatl!):e lss.ues ~r¢ very 
complex. We ttustth,ough; that it requiresJurther.exafninationof currentract~ ~r¢ require~ tofullyassi;l$s. 
the·sit'Oatidn. · 

I understand yo1,1r c;oncern::; and approach to help the housing situatiol'l that tf)is:City h<Jsand I was thS.re· 
myse!fatJhe SF La rid Use Committee Hearing this past Mo~d~Y,Januiuy 23iiJ. A;> I wastber~, I listener;! to 
all tli<i concems <Jnd sito'atlons many people are going through and t!:te net:essr.tre·s they. have. and the 
probletw they encounter while living in !Jther SRO hotels· or while !ooking·for one or.ariytype of housing 
ifri the c:fty; I too have s.ome ofthose same conc~ms ·and· as 1 was Jistenhig to some of; the in~ry V.<Jifd.and 
important points many people brou15ht lip, .l.coul!:ln't help b!.lt thlnktha{many· of.t~e$e·.'ne(;es~itles that 
w.ere being brol.]ght up, I <:annotprovide to them at Hotel Des Arts, 

We are a hotel whiCh has been extensively remod~fed, is up to cod~, and provides·rrtaintenance tp our 
building on a daily basis, We k$~p all toinmon areas impeccably dean <!nd i:Jp tii:tr bestt9 a!Wi!Yske.ep our 
prop~rty looking at i~ !;lest. How,eve.r, ther~ are ~ome lillriables:we cahhot control and\.Vhi¢h we deai with, 
~sp~d:;llly if we consider having long term rentals or we would have to rer'!t outtmitsfor 32 riigntsor more. 

. r. We dp ·not have the space nor:- have kitchens if we were to have kmg term r~sidents in. our building, our: 
. r. ~:9 > . fj·· u~itS,, !i~e niany iirthe city., a~alle..!ld cannot acc9tnmo~ate fe~rnlfies; nor .people With 
~1-JV J1·~· d1sabrlltres; We use.to have many nwre permanent resrcjents b!Jt theye1ther moved ()Ut because they 

(j · ~., c()uldn'tllve in a bui!dingw;lthout a kitchen for that long and the cost of buying fooq every r;lay.was a lot, 
)(li pr they were getting older and could not live by the'mse(ve~, esp~Ci<Jity in such small. roqms, andthe·other 

. . '1 
. \, {'\·( ;) ' 
v.o{tYw./' 
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HOTEL DES 

447 Bush Street 
San FranCisco, CA 94108 

415.956.3232 (p) 
415.956.0399 (f) 

reservations@sfhoteldesarts.com 

big factor was the noise we deal with on a day to day basis (especially in the middle of the night in our 
neighborhood due to garbage pick-ups mainly} drove them away. These are only a few of the reasons. 

We are also located right in the heart of the financial/tourist district area and like most businesses in that 
area, we have a higher hotel tax to pay, along with the many other taxes and permits we pay. With only 
having 13 tourist rooms to rent on a day to day basis I have to try to be competitive with all the other 
many hotels in the area and encounter myself many times having to lower my rates due to competition. 
The remaining 38 SRO units are rented as well at a competitive price to anyone who is looking to reside 
in San Francisco, changing careers, changing schools, anyone looking for another place to reside, and to 
many other iocai residents in a s!mi!ar situation. ~Ale a!so extend their stay to anyone who needs to do so. 
We also currently have one permanent resident who has been living at Hotel Des Arts since the early 90's 
anc! we are committed to giving him life-time residency. 

Our weekly rentals allow for our temporary residents to have affordable housing. This is critical to the 
residency and economic needs of possible residents. If we change to 32 night rentals, I'm afraid that 
wouldn't be the situation as 1 would have to find myself raising the rents. I would also have to let go of 
many of my employees. Without the same income, employees who are local residents, would lose 
their jobs, jobs they've had for over 10 years. In addition, I would have to cut off a few of the 
services which will also impact my tourist units. Needless to say, this will also take away the 
opportunity of having many of local and international artist's work be displayed as we have art in every 
single unit. The current weekly rentals allow for many people to see these works. We have always 
supported our local artists and continue to do so by giving them a space to express themselves. We are 
proud to say we are the only hotel in San Francisco who does this and have art from many artists from all 
over the world in the rooms. 

This will have a great impact on our property and will put us at risk of having to leave people without jobs. 
We are willing to cooperate with you in any way we can but we kindly ask you to give us the opportunity 
as well as managers and owners and to notimplementthe 32-minimum night restriction to our SRO's. We 
understand your concerns as well and wish to help. It is not our intention to take away from affordable 
housing and the situation our City is in, we are willing to help but I believe this will have a very negative 
impact to our hotel. I also believe we are not suitable to provide long term residency at our hotel and 
under the new legislation, it will be impossible to figure out who is a prospective permanent resident and 
how onerous the penaltiesarefornon-compliance. WE DO NOT AND WILL NOT AIRBNB OUR ROOMS. 
AIRBNB IS A COMPETITOR. 

By extending this restriction to 32 nights, I'm afraid that affordable housing will decrease as rents will go 
higher in order to compensate the loss of income and services. Who will be able to pay for these monthly 
rates in advance? I think that the ultimate result of passing the proposed legislation will be a decrease in 
the housing stock in San Francisco. 
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HOTEL DES 

447 Bush Street 
San Francisco, CA 94108 

415.956.3232 {p) 
415.956.0399 (f) 

reservations@sfhoteldesarts.com 

We have been under the magnifying glass for a few years in regards how the property has been operated 
and how we were selling our SRO's. I can assure you that since the new ownership took place as of 
November, of 2012, we have been doing everything by the books and we have been as cooperative as 
possible with the City and their compliances as we wish to build a positive and productive relationship 
with everyone in every way we can, and of course operate a successful business. 

Thank you foryourtime and please know that you are more than welcome at anytime to come and stop 
by at Hotel Des Arts, and enJoy Bar Fluxus as well. 

General Manager 
925.200.3365 
sfelix@ sfh oteld e sa rts.corri 
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liOARO ofSUPERVI$ORS 

City· Half 
Dt\ Cn••ltoll B; Goodlett Plncc, Room 244 

San i:i'i'atlcisco 94102-4689 
Tel. No, 554-5184 
Fnx No. 554·5163 

TDI)fi'TY No. 554·5227 

December 15, 2016 

Us$ Gibson 
Aotfng. Environmental Review Officer 
Planning Departmeht 
1650 Mission Street, Ste. 400 
San Francisco, GA 94103 

Dear ~4s. O!bson: 

File No. 161291 

on December 6, 2016,. SUpervisor Peskin introduced the following substitute legislation: 

File No. 161.291 

Ordinance amending Admini$trative Code, Chapter 41, to updi:ite the Hotel 
Cot)versi6tt Ordinf\rice1 il')c.ludingi ad~lfhg or refining definitions of tourist 
ctnd tr~nsJt J,tse1 . c.<;)mpara!:!ie ·unit; conversion, and low-income ho~,tseholdi 
revising: piocedur'es: for ·permits. to convert residet1tial units; harmonizing 
fees and penalty prqvlsi()ns with the Buildi.ng Code; eliminating .season.<ll 
sho.rH~rm rentals .fQrre$ldential hotels that nave violated provisions of the 
Hotel conversion brdinartce ih tl:le previous year; authorizing the 
Deparfmeilt ,of B4.Udih~l Inspection to issue administrative subpoenas; 
adding an .:operativ~· qate~ and affirming the Planning Department's 
determinatioh'under ~~e California Environmental Quality Act. 

This legislation is beihg transmitted to you for environmental review. 

Attachment 

An9e~~~ Bbgrd . 

. /2 By: ~sfs~mera, Li;;glslat!ve Deputy Director 
f~ Land Use and Transportation Committee 

c: Joy Navarrete; Environmental Planning 
Jeanie Poling, Environmental Pl;:~nning 

80S 
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SAN FRANCISCO DEPARTMENT OF BUILDING INSPECTION 
HOUSING INSPECTION SERVICES 

THE HOTEL CONVERSION ORDINANCE 
CHAPTER 41 OF THE SAN FRANCISCO ADMINISTRATIVE CODE 

INFORMATION SHEET #1 

THE MOST COMMONNLY ASKED QUESTIONS 
THE ANNUAL UNIT USAGE REPORT (AUUR) 

AUUR must be filed November 1'\ EVERY CALENDAR YEAR 

1. What is the Annual Unit Usage Report and why must it be filed? 
Chapter 41 of the San Francisco Administrative Code known as the Residential Hotel Unit 
Conversion and Demolition Ordinance (commonly referred to as the Hotel Conversion 
Ordinance or HCO) requires that all Apartment Houses or Hotels with certified residential guest 
rooms per said Ordinance, file this Annual Report unless the guest rooms are operated by an 
organization which is classified as a Nonprofit per Title 26 Section 501{c)(3) of the United States 
Code. The Housing Inspection Services Division ofthe Department of Building Inspection mails 

the Annual Unit Usage form to the pro~erty owner in the fall each 2016. 

2. When must the Annual Unit Usage Report be filed? 
The Annual Unit Usage Report should be submitted by November 1st each 2016. 

3. Who Is supposed to file the Annual Unit Usage Report? 
The building owner, lessee, or hotel operator must file this Report. The form is sent to the 
owner of record because the City does not get notification when a Hotel manager, operator, or 
lessee change·s. 

4. Does my building have Certified residential guest rooms? 
The Annual Unit Usage Report form you received to be filled out contains the "Certificate of Use 
Designations" for Residential and Tourist designations i.n the upper right corner on page one of 
the Report form. 

5. What is the difference between a residential guest room, tourist guest room, and an 
apartment unit? 
A guest room is a legal sleeping room typically without approved cooking facilities. Private 
bathrooms may exist but are not a requirement. A legal apartment unit is a dwelling unit by 
definition and must have cooking facilities and a private bathroom. Residential guest rooms 
must be rented for a period not less than 7 consecutive days to a San Francisco resident. A 
tourist guest room can be rented to a tourist on a nightly basis. For temporary changes to this. 
requirement review Section 41.19 ofthe HCO. 

6. Do I have to file this Report if I consider my building to be an Apartment House, a Bed & 
Breakfast, Boarding House, ·ar another residential use? 
Yes, you mustfile this Report if you have residential guest rooms certified by the HCO. Note that 
buildings that are considered a Residential Hotel for purposes of this Ordinance may have legal 
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SAN FRANCISCO DEPARTMENT OF BUILDING INSPECTION 
HOUSING INSPECTION SERVICES 

THE HOTEL CONVERSION ORDINANCE (HCO) 
CHAPTER 41 OF THE SAN FRANCISCO ADMINISTRATIVE CODE 

INFORMATION SHEET #2 

SUMMARY OF THE RECORDS AS REQUIRED BY THE HCO 
(THE CERTIFICATE OF USE MUST BE POSTED IN THE HOTEL LOBBY) 

(RECORDS MUST BE MAINTAINED & AVAILABLE FOR REVIEW ATTHE SUBJECT HOTEL) 

What should the Daily Log contain? 

1. Daily Logs must contain the address of the hotel and the date. (These logs are to be maintained on a daily 
basis, not weekly, monthly or only when rent payments are received.) 

2. Daily Logs must include & account for all guest rooms on a daily basis (the first column of the Daily Log 
should indicate the room# or letter). 

3. Daily Logs must indicate whether each guestroom was used for tourist use, residential use or vacant on a 
daily basis (by checking the appropriate column), 

4. Daily Logs must provide the occupant(s) complete name for each occupied guest room on a daily basis. 
5. Only include legal guest rooms. Do not include legal dwelling units or storage rooms in.your Daily Log 

account. 
6. Rent rolls, tenant rolls or housekeeping logs do not satisfy the r~quirements of Chapter 41 and will not be 

accepted as Daily Logs. 
7. The hotel owner/operator must keep & maintain Daily Logs for a minimum of 2 YEARS, and have them 

available at the hotel site for inspection. 

What should the Weekly Report contain? 

1. Weekly Reports must be completed and posted in the lobby of the subject hotel before noon on Monday 
. with information for the previous week. 

2. · Weekly Reports must contain the address of the hotel and the dates of the previous week (each week is 
from Monday to Sunday). 

3. Weekly Reports must indicate how many guest rooms were rented for less than 7 days (tourist guest 
rooms) on each day of the previous week, Monday to Sunday. 

4. The hotel owner/operator must sign & indicate the date the Weekly Report is posted. 
5. The hotel owner/operator must keep & maintain Weekly Reports for a minimum of 2 YEARS, and have 

them available at the hotel site for inspection. 

What should the Rent Receipts contain? 

1: · Rent Receipts must indicate the address of the hotel. 
2. Rent Receipts must provide the date the receipt is issued and the name ofthe person who has issued the 

receipt. 
3. The complete name and room number of the occupant must be stated on the Rent Receipt 
4. The Rent Receipt must state the dollar amount and the duration of stay paid for. 
5. Rent Receipts must be maintained for all rent payments. Maintaining Rent Receipts only on request or for 

cash payments is not sufficient. · 
6. The hotel owner/operator must keep and maintain Rent Receipts for a minimum of 2 YEARS, and have 

them available at the hotel site for inspection. 
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HOTEL ADDRESS: 

For October 15, 2017 indicate how many units were being rented. Failure to correctly file information 
regarding usage and total number of guest rooms by requisite category will result in the issuance of a Notice 
of Apparent Violation Ur.Jtil any discrepancies can be clarified. Do not include legal apartment units (dwelling 
units established by building permit(s), which have private kitchens and bathrooms) in the guest room 
count you provide below. 

1) Number of residential guest rooms rented 
(For 7 days or more, not used for a tourist or transient rental) + 

2) Number of tourist rooms rented + 

3) Total number of vacant residential guest rooms + 

4) Total number of vacant tourist rooms + 

5) Total number of hotel rooms in the hotel == 

Pi ease explain if total number of hotel rooms in the hotel differs 
from that on the Certificate of Use designations indicated on page one: ------,-------''-------

Please explain if more than SO% of the residential units are vacant as of October 15th, 2017: 

6) Average monthly rent for the residential units in October 2017. $ 
(Add the total amount of rent for all residential guest rooms for the 
Month of October 2017 and divide the dollar amount by total number 
residential guest rooms) 

7) Please circle each and every type of service provided to permanent residents. 

A. Maid service 

B. Linen service 

c. Security service 

D. Intercom system 

E. Meal service (meals included in rent) 

F. Utilities paid (gas, electric, heat) 

G. Other {specify): 

ANNUAL UNIT USAGE REPORT 2017 2 of8 C:\Users\DALIB0-1\AppData\Locai\Temp\A9RotyOGj_gw5rl37 _1 Bo4.tmp\2016 AUUR.docx 
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DAILY LOG 
REQUIRED BY CHAPTER 41 S. F. ADMINISTRATIVE CODE 

Hotel Address: ____________ _ Date: ______________ __ 

GUEST RESIDENTIAL GUEST TOURIST GUEST ROOM GUEST ROOM FIRST AND LAST NAME 

ROOM# ROOM (Rental for less than 7 VACANT OF GUEST ROOM 

(Rental for 7 days or more, days) OCCUPANT 

not used for 

tourist/transient use) 

I 

Please place a check w1thm the appropnate column above, next to the correspondmg guest room number lnd1catmg how each of 
your guest rooms were being occupied on the date of this Daily Log. Include the first and last name of the Person· who occupied the 
related guest room in the last column. Note: you must keep and maintain Daily logs, Weekly Reports and corresponding Receipts · 
at the Hotel indicated above per Sections 41.9 and 41.11 of Chapter 41 of the S. F. Administrative Code. Rent rolls, tenant rolls or 
housekeeping logs do not satisfy the requirements of Chapter 41 and will not be accepted as Daily Logs. 

ANNUAL UNIT USAGE REPORT 2017 4 ofB C:\Uscrs\DALIB0-1\App Data\Locai\Temp\A9Roty06Lgw5n37 _1 8c4.tmp\201 6 AUUR.docx 
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1 DENNIS J. HERRERA, StateBar#l39669 
City Attorney 

2 ANDREA RUIZ-ESQUIDE, stateBar#233731 
KRISTEN A. JENSEN, State Bar #130196 

3 JAMES M. EMERY, state Bar #153630 
Deputy City Attomeys 

4 City Hall, Room 234 
1 Dr. Carlton B: Goodlett Place 

5 San Francisco, Califomia 94102-4682 
Telephone: · (415) 554~4647 

6 Facsimile: (415) 554-4757 
. E-Mail: andrea.ruiz-esquide@sfcityatty.org 

7 kristen.jensen@sfcityatty.org 
j im.emery@sfcityatty.org 

8 

9 Attorneys for Defendant 
CITY AND COUNTY OF SAN FRANCISCO 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

SUPERIOR COURT OF THE STATE OF CALIFORN1A 

COUNTY OF SAN FRANCISCO 

UNLIMlTED JURISDICTION 

22 

23 

24 

25 

26 

SAN FRANCISCO SRO HOTEL 
COALITION, an unincorporated association, 
HOTEL DES ARTS, LLC, a Delaware limited 
liability company, and BRENT HAAS, 

Plaintiffs and Petitioners, 

VS. 

CITY AND COUNTY OF SAN 
FRANCISCO, a public agency; acting by and 
through the BOARD OF SUPERVISORS OF 
THE CITY AND COUNTY OF SAN 
FRANCISCO; DEPARTMENT OF 
BUILDING INSPECTION OF THE CITY 
AND COUNTY OF SAN FRANCISCO; 
EDWIN LEE, in his official capacity as 
Mayor of the City and County of San 

· Francisco, 

Defendants and Respondents. 

Case No. CPF-17-515656 

AMENDED NOTICE OF PARTIAL 
CERTIFICATION OF ADMINISTRATIVE 
RECORD OF PROCEEDINGS 

Date Action Filed: May 8, 2017 
Trial Date: October 5, 2018 

Attached Documents: N/ A 

27 · TO ALL PARTIES AND THEIR ATTORNEYS OF RECORD IN THIS ACTION: 

28 

AMENDED NOTICE OF PARTIAL CERTIFICATION OF AR; 
CASE NO. CPF-17-515656 
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1 PLEASE TAKE NOTICE THAT Respondent City and Colmty of San Francisco, sued herein 

2 as CITY AND COUNTY OF SAN FRANCISCO, a public agency, acting by and through the BOARD 

3 OF SUPERVISORS OF THE CITY AND COUNTY OF SAN FRANCISCO; DEPARTMENT OF 

4 BUILDING INSPECTION OF THE CITY .A}l"D COUNTY OF SAN FRANCISCO; EDWIN LEE, in 

5 his official capacity as Mayor ofthe City and County of San Francisco ("the City"), hereby certifies 

6 certain documents.that Petitioners SAN FRANCISCO SRO HOTEL COALITION, an un.lncorporated 

7 association, HOTEL DES ARTS, LLC, a Delaware limited liability company, and BRENT HAAS 

8 ("Petitioners") presented to the City as the administrative record of proceedings in this action 

9 ("Petitioners' Administrative Record"). The documents are described by Petitioners in an index 

10 attached as Exhibit A. Specifically, the City certifies that the documents below, contained in the 

11 · Petitioners' Administrative Record, are true and correct copies of records fmmd in the files of the City 

12 and County of San Francisco, specifically in the files of the Board of Supervisors, the Mayor's Office, 

13 the Planning Department, the Department of Building Inspection, the Department of Public Works, 

14 Budget Analyst's Office, Controller's Office, Hotel Conversion Taskforce, the Human Services 

15 Agency, the Department ofHomelessness and Supportive Housing and Mayor1s Office of Housing, 

16 and constitute the administrative.record ofproceedings.for the legislation at issue in this CEQA action. 

17 Moreover, please be advised that the only amendment to the administrative record is the addition of 

18 true and conect copies of ce1tified transcripts of public hearings available online at the City and 

19 County of San Francisco's Board of Supervisors' Government Television: 

20 

21 

22 

23 

24 

25 

26 

27 

28 

PPAR 0001-1110 
PP AR 1111-1210 
PPAR 1211-2127 
PP AR 2160-2294 
PP AR 2302-2436 
PPAR2703 
PPAR2711-2771 
PP AR 2992-3168 
PP AR 3379-3406 
PP AR 3522-3533 
PPAR3544-3547 
PP AR 3562-3565 
PPAR3571-5303 
PPAR 5317-5323 

2 
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CASE NO. CPF-17-515656 
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1 

2 

3 

4. 

5 

6 

PPAR 5352-5377 
PP AR 5384-5439 
PPAR5441-5647 
PP AR 5698-5703 
PP AR 5750-5811 
PP AR 5824-6084 
PP AR 6288-6448 
PP AR 6481-7113 

As to any documents in Petitioners' Administrative Record not certified by ihe City, fue parties 

7 have entered into a Stipulation and [Proposed] Order Regarding Certification of Administrative 

8 Record and Revised Hearing and Briefing Schedule ("Stipulation"). In ihe Stipulation, ihe parties 

9 agreed that they will attempt to resolve any disagreements about documents that the City has declined 

to certify as part of the administrative record of proceedings in this action by meeting and conferring 
10 I . 

or, in the alternative, by motion practice filed concurrently with the briefing on the merits. The 
11 

Stipulation is on file with the Court. 

12 

13 Dated: August29,2018 

14 
DENNIS J. HERRERA 
City Attorney 15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

ANDREA RUIZ-ESQUIDE 
KRISTEN A. JENSEN 
JAMES M. EMERY 
Deputy City Attorneys 

By:/s/ Andrea Ruiz-Esquide 
ANDREA RUIZ-ESQUIDE 

Attorneys for Respondent · 
CITY AND COUNTY OF SAN FRANCISCO 

3 
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1 

2 

3 

4 

5 

6 

7 

8_ 

9 

10 

l1 

12 

13 

14 

15 

16 

PROOF OF SERVICE 

I, REYNA, LOPEZ, declare as follows: 

I am a citizen of the United States, over the age of eighteen years and not a party to the above
entitled action. I am employed at the City Attorney's Office of San Francisco, City Hall, Room 234, 1 
Dr. Carlton B. Goodlett Place, San Francisco, CA 94102. 

On August 29, 2018 I served the following document(s): 

AMENDED NOTICE OF PARTIAL CERTIFICATION OF ADMINISTRATIVE RECORD 
OF PROCEEDINGS . . 

on the following persons at the locations specified: 

Arthur F. Coon. Andrew M. Zacks 
Bryan W. Wenter Scott A Freedman 
Miller Stan Regalia James B. Kraus 
1331 N. California Blvd., Fifth Floor Zacks, Freedman & Patterson, P.C. 
Walnut Creek, CA 94596 235 Montgome1y Street, Suite 400 

arthur.coon@msrlegal.com 
bryan.wenter@msrlegal.com 

in the manner indicated below: 

San Francisco, CA 94104 

az@zfplaw.com 
scott@zfplaw.com 
james@zfplaw.com 

BY ELECTRONIC MAIL: Based on a court order or an agreement of the parties to accept electronic 
service, I caused the docmnentS to be sent to the person(s) at the electronic service address( es) listed above. Such 
docmnent(s) were transmitted via electronic mail from the electronic address: reyna.!opez@sfcityatty.org l8J in 
.Portable document format ("PDF") Adobe Acrobat or D in· Word document format. OR: 

17 [XI 

18 

BY ELECTRONIC MAIL: Based on a court order or an agreement ofthe parties to accept electronic 
service; I caused the docmnents to be served electronically through File&ServeXpress in portable document 
format ("PDF") Adobe Acrobat. 

19 0 
20 

21 

· BY FACSIMILE: Based on a written agreement of the parties to accept service by fax, I transmitted true and 
correct copies of the above document(s) via a facsimile machine at telephone nmnber ( 415) 5544757 to the 
persons and the fax nmnbers listed above. T)le fax transmission was reported as complete and without error. The 
transmission report was properly issued by the transmitting facsimile machine, and a copy of the transmission 
repo.rt 0 is attached or 0 will be filed separately with the court. 

22 

23 

I declare 1mder penalty of pe1jmy pursuant to the laws of the State of California that the 
foregoing is true and correct. 

24 

25 

26 

27 

28 

Executed August 29, 2018, at San Francisco, California. 

RE. ALO 

POS to AMENDED NOTICE OF PARTIAL CERT. OF AR; 
CASE NO. CPF-17-515656 
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co 
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DATE 

12/15/2016 

2016 

2016 

2016 

2016 

2016 

11/29/2016 

12/06/2016 

San Francisco SRO Hotel Coalition v. CCSF 
San Francisco Superior Court Case No. CPF-17-515656 

INDEX OF FINAL PETITIONERS' PROPOSED ADMINISTRATIVE RECORD 

AUTHOR(S) RECIPIENT(S) DESCRIPTION 
A. THE NOTICE OF DETERMINA TlON (not a~~Iicable} 

A1. PLANNING COMMISSION CEQA DECISION 
Angela Calvillo, Clerk of the Lisa Gibson, Acting CEQA Determination (by Joy 
Board of Supervisors; Alisa . Environmental Review Officer, Navarrete) 
Somers, Legislative Deputy San Francisco Planning 
Director, Land Use and Department 
Transportation Committee; 
Joy Navarrete, Environmental 
Planning 

B. ORDINANCE 
Board of Supervisors n/a File No._, Legislative Digest 

[Administrative Code- Update 
Hotel Conversion Ordinance] 

Board of Supervisors n/a File No. 161291 Legislative Digest 
[Administrative Code- Hotel 
Conversion Ordinance Updatel 

Sl.lpervisor Peskin, Board of n/a File No. Ordinance No. _, 
Supervisors [Administrative Code- Hotel 

Conversion Ordinance Update] 
Supervisor Peskin, Board of n/a · File No. 161291 Ordinance No._, 
Supervisors [Administrative Code- Hotel 

Conversion Ordinance Updatel 
Supervisor Peskin, Board of n/a File No. 161291 Ordinance No. _, 
SuperVIsors [Administrative Code- Hotel 

Conversion Ordinance Update] 
Board of Supervisors n/a Legislation Introduced at Roll Call 

Tuesday, November29, 2016 (OBI 
027952- 027960 and 028722-
028730) 

Board of Supervisors n/a File No. 161291 Revised 
Legislative Digest Substituted, 
12/06/2016 (Administrative Code-
Hotel Conversion 9rdinance 
Update] 

1 

I BATES NOS. 

PPAR_000001 

PPAR_000002-
. PPAR_000003 

PPAR_000004-
PPAR_000006 

PPAR_000007-
PPAR_000031 

PPAR_000032-
PPAR_000054 

PPAR_000055-
PPAR_000077 

PPAR_000078-
PPAR_000095 

PPAR_000096-
PPAR_000097 
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DATE 
12/06/2016 

01/23/2017 

01/23/2017 

01/31/2017 

01/31/2017 

02!07/2017 

02/07!2017 
02/17/2017 

San Francisco SRO Hotel Coalition v. CCSF 
San. Francisco Superior Court C;;tse No. CPF-·H-515656 

INDE~:X OF FINAL PETITIONERS' PROPOSED ADMINISTRATIVE RECORD 

AUTHOR(S) RECIPIENT(S) DESCRIPTION 
Supervisor Peskin, Board of n/a FilE) No. 161291 Ordinahce 
Supervisors Substituted 12/06/2016 
~ [Mministrative Code- Update 

Hotel Conversion Ordinance] 
Board of $upervisors n/a · File; No. 161291 Revised 

Lenislative Digest Amended in 
Committee, 01/23/2017,. 
[Administrative Code- Update 
Hotel Conversion Ordinance] 

Supervisors Peskin; Kim; n/a File No. 161291 Ordinance 
Safai; Sheehy; Cohen; Ronen; P.rnended in Committee 
Board of Supervisors 01/23/2017 [Administrative Code-

Update Hotel Conversion 
Ordinance] 

Board of Supervisors n/a Fil1~ No. 161291 Revised 
Le!~islative Digest 01/31/2017, 
)l,mended in Board [Administrative 
Code- Update Hotel Conversion 
Ordinance] 

Supervisors Peskin; Kim; n/a File No. 161291 Ordinance 
Safai; Sheehy; Cohen; Ronen, Amended-in Board 01/31/2017 
Yee, Breed; Board of [Administrative Code - Update 
Supervisors. Hotel Conversion Ordinance] 
City and County of San n/a Fil•3 No. 161291 Ordinance Master 
Francisco Report [Administrative Code -

Update Hotel Conversion 
Ordinance] 

Board of Supervisors, Mayor nfa File No. 161291, Amended In 
Beard 1/31/2017, Ordinance No. 
38-17 [Administrative Code-
Update Hotel Conversion 
Ordinance} (SRO 039236_-
039262) 

C. COMMENTS 
- -- ··-- --···--
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PPAR_000098~ 

PPAR_000147 

PPAR 000148-
PPAR=000149 

PPAR 000150-
PPAR=000174 

PPAR_000175-
PPAR_000176 

PPAR_000177-
PPAR_000201 

PPAR_000202-
PPAR_000203 

·-

PPAR_000204-
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en 
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DATE 
11/25/2016 
through 
02/15/2017 

01/27/2017 

01/26/2017 

01/30/2017 

12/05/2016 

12/06/2016 

12/09/2016 

San Francisco SRO Hotel Coalition v. GCSF 
San Francisco Superior Court Case No. CPF-17-515656 

INDEX OF FINAL PETITIONERS'· PROPOSED ADMINISTRATIVE RECORD 

AUTHOR(S) RECIPIENT(S) DESCRIPTION 
Various Authors Many Recipients at the City of E-mails with Comments about 

San Francisco Offices proposed Hotel Conversion 
(including numerous Ordinance Amendments 
Supervisors) 

Juned Usman Shaikh, GM, Hon. Mayor Edwin M. Lee, Email re: Hotel Conversion 
Hotel Tropica Board of Supervisors Ordinance Legislation (HCO) -

Preservation of Weekly Rentals for 
SRO Hotels- Hotel 
Owner/Operator Meeting- Monday 
January 30, 2017 at 2:30pm Room 
278 (MYR 006170- 006171) 

Juned Usman Shaikh, GM, Hon. Supervisor Aaron Peskin Email re: Preservation ofWeekly 
Hotel Tropica . F{entals for SRO Hotels (MYR 

006171 - 008173) 
Karen Stafko Mayor Lee Email re: Preserve SROs for 

Residents (MYR 006178- 008177) 
D. STAFF REPORTS, AGENDAS AND MINUTES OF HEARINGS 

Mawuli Tugbenyoh Mayor Lee- Senior Staff Memorandum re: Legislation 
Introduced at 11/29/16 BoS 
Meeting (OBI 028131-028146 
Etnd CON 005988- 006003) 

City and. County of San n/a Legislation Introduced: Office of 
Francisco Economic Analysis Response 

December 6, 2016 (CON 004598 ..,. 
CON 004599) 

Angela Calvlllo, Clerk of the Budget Analyst Memorandum re: Fiscal Impact 
Board, City and County of San Determination (Legislation 
Francisco Introduced by Supervisors and by 

the President at the request of 
Departments on December 6, 
2016, attaching Board of 
Supervisors Legislation Introduced 
at Roll Call Tuesday, December 6, 
2016·(BUD 004313 -~UD 

--------
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PPAR_000231-
PPAR_000504 

PPAR_00050.5-
PPAR_000506 

PPAR 000506-
PPAR::::ooosb8 

PPAR 000509-
PPAR-000510 

PPAR_000511-
PPAR_000542 

PPAR_000543- I 

PPAR_000544 

PPAR_000545-
PPAR_000550 
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DATE 

12/09/2016 

12/15/2016 

01/13/2017 

01/20/20'17 

01/23/2017 

San Francisco SRO Hotel Coalition v. CCSF 
San Francisco Superior Court Case No.·CPF-17-515656 

INDEX OF FINAL PETITIONERS' PROPOSED ADMINISTRATIVE RECORD 

AUTHOR(S} . RECIPIENT!Sl DESCRIPTION 
004318) 

City and County of San Budget Analyst Memorandum Clerk's Office-
Francisco Board of Board of SupeNisors re: Fiscal 
Supervisors, Angeia Calvillo, Impact Determination.(Legislation 
Clerk of the Board Introduced by SupeNisors and by 

the President at the request of 
Departments on December 6, 2016 
{S:UO 004313-BUD 004318) 

Tom Hui, Director, Alisa Somera, Legislative Memorandum re:·Substitute 
Department of Building Deputy Director, Land Use and Legislation Introduced, attaching 
Inspection; Transportation Committee File No. 161291 Ordinance 
John Rahalm, Director, Substituted 12/06/2016 
Planning Department; [Administrative Code- Update 
Olson Lee, Director, Mayor's Hotel Conversion Ordinance] (HSH 
Office of Housing and 004341- HSH 004369) 
Community Development; 
Jeff Kositsky, Director, 
Department of Homeless and 
Supportive Housing; 
Barbara A. Garcia, Director, 
Department of Public Health 
Nicole Rossini (OBI) Nbosque@yahoo.com; Email re: SRO Task Force Agenda, 

Bernadette Perez attaching San Francisco SRO Task 
Force Agenda dated January 19, 
2017, 9:00a.m. -10:30 a.m. (SRO 
004425 -.SRO 004427) 

Mawuli Tugbenyoh Mayor Lee's Senior Staff Memorandum re Weekly Update 
Land Use Ordinances before the 
Board of SupeNisors the week of 
January 23, 2017 (CON 006006-
006015) 

Daley Dunham (PRT) Mawuli Tugbenyoh (MYR) Email FW: Legislation Report-
Week of 1/23/17, attaching Board 
of SupeNisors L~islation (MYR 
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PPAR_000551-
PPAR_000556 

PPAR_000557-
PPAR~000585 

PPAR_000586-
PPAR_000588 

PPAR_000589-
PPAR_000598 

PPAR_000599-
PPAR_000606 
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DATE 

01/23/2017 

01/23/2017 

01/23/2017 

01/30/2017 

01/31/2017 

01/31/2017 

01/31/2017 

01/31/2017 

01/31/2017 

02/07/2017 

02/07/2017 

02/07/2017 

San Francisco_ SRO Hotel Coalition v. GCSF 
San Francisco Superior Court Case No. CPF-17-515656. 

INDEX OF FINAL PETITIONERS' PROPOSED ADMINISTRATIVE RECORD 

.. AUTHOR(S) RECIPIENT($) DESCRIPTION 
006115 - 006122 

City Staff Committee: Land Use ;;~nd File No.. 161291 Agenda Packet 
Transportation/Board of 
Supervisors 

City Staff City and County of San Meeting Agenda 
Francisco: 
Land Use arid Transportation 
Committee 

City Staff City and County of-San Meeting Minutes 
Francisco: 
Land Use and Transportation 
Committee 

Mawuli Tugbenyoh MayorLee~s Senior Staff Memorandum re: Weekly Update 
Highlighting Legislation Introduced 
before the Board the week of 
.lanuary 30,2017 (CON 006017-
006031) 

City Staff Committee: Land Use and File No. 161291 Agenda Packet 
Transportation/Board of 
Su[Jervisors 

City Staff Board of Supervisors City and Meeting Agenda 
County of San Francisco· 

City Staff Board of Supervisors City and Meeting. Minutes- Draft 
·County of San Francisco 

City Staff Board of Supervisors City and Meeting Minutes 
County of San Francisco 

City Staff Board of Supervisors City and Meeting Minutes. (condensed 
County of San Francisco -Generated Agenda Viewer format) · 

City Staff Board of Supervisors City and File No. 161291 Agenda Packet 
County bf San Francisco 

City Staff Board of Supervisors City and File No. 161291 Agenda Packet 
County of San Francisco 

City Staff Board of Supervisors _Qityand ht1 eetil}g_Ag_§_Qcl~ 
- --
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PPAR_000607-
PPAR_000644 

P PAR_ 000645-
PPAR~000650 

PPAR_000651-
PPAR_000656 

PPAR_000657-
PPAR_000671 

PPAR_000672-
PPAR_000717 

PPAR_000718-
PPAR_000742 

PPAR_000743-
PPAR 000764 · 
PPAR 000765- . 

. PPAR-000791 I 
PPAR_000792- · 
PPAR 000793 
PPAR_000794-
PPAR 000839 

· PPAR_000840-
PPAR 001055 

_?P.AR_001 056-
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DATE 

02/07/2017 

02/13/2017 

I 
01/23/2017 

01/31/2017 

02/07/2017 

n/a 

n/a 

n/a 

San Francisco SRO Hotel Coalition v. CCSF 
San Francisco Superior Court Case No. CPF-17-515656 

INDEX OF FINAL PETITIONERS' PROPOSED ADMINISTRATIVE RECORD 

AUTHOR{Sj RECIPIENT(S) DESCRIPTION 
County of San Francisco 

City Staff Board of Supervisors City and · Meeting Minutes- Draft 
County' of San Francisco . · 

Francis Tsang Mayor's Senior Staff Memorandum re: Commission 
Update for the Week of February 
1:3, 2017 summarizing agenda 
items (MYR 006126- 006133 and 
CON' 005789 - 005796) 

·E. TRANSCRIPTS 
City and County of San n/a Transcript City and County of San 
Francisco: Francisco Land Use and 
Land Use and Transportation · Transportation Committee Meeting 
Committee 
City and County of San n/a Transcript of City and County of 
Francisco Board of San Francisco Board of· 
Supervisors Supervisors Meeting 
City and County of San n/a Transcript of City and County of 
Francisco Board of San Francisco Board of 
Supervisors Supervisors Meeting 
n/a n/a INTENTIONALLY BLANK 

F. REMAINDER OF THE ADMINISTRATIVE RECORD 
Harold J. Schnitzer, President San Francisco Planning Letter re: Residential Hotel 
Harsh Investment Corp. Commission Conversion Ordinance (Planning 
P.O. Box City Hall 008076- 008077) 
Portland, OR 97208 Polk and McAllister Streets 

San Francisco, CA 94102 
City and County of San n/a F<:esponse To The Appeal OfThe 
Francisco Planning Preliminary Negative Declaration 
Department For The Residential Hotel 

Conversion And.Demolition 
Ordinance (Planning 008237-
008238) 
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PPAR_001111-
PPAR_001167 

PPAR_001168-
PPAR_001180 

PPAR 001181-
PPAR=001184 

PPAR_001185~ 
PPAR_001210 

PPAR 001211-
PPAR=001212 

PPAR_001213-
PPAR_001214 
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DATE 
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n/a 

n/a 

n/a 

San Francisco SRO Hotel Coalition v. GCSF 
San Francisco Superior Court Case No. CPF-17-515656 

INDEX Of FINAL PETITIONERS' PROPOSED ADMINISTRATIVE RECORD 

AUTHOR{SJ RECIPIENT(S) DESCRIPTION 
Planning (approved as to form n/a File No. 113-83-4, Proposed 
by City Attorney) Ordin,ance No [Chinatown-North 

Beach "Residential Hotel Unit 
Moratorium] Amending The San 
Franci~co Administrative Code By 
Adding Chapter 41 B Thereto, 
lmpa.sing A Moratorium For Twelve 
Months On Permits To Convert 
Residential Hotel Units In The 
Chinatown-North Beach Area, 
Prohibiting Conversion Of Units, 
Establishing A Citizens' AdVisory 
Committee, Prohibiting Permits For 
Sites Of Unlawful Demolition, And. 
Establishing Penalties (P'Ianning 
008110- 008121) . 

Planning n/a Proposed Amenaments To The 
Preliminary Negative. Declaration 

' For 83.520: Residential Hotel 
Conversion And Demolition 
Ordinance (Planning 007839) 

Planning n/a Response To The Appeal Of The 
Preliminary Negative Declaration 

·For The Residential Hotel 
Conversion And Demolition 
Ordinance (Planning 007840- . 
007841) 

Planning . n/a Amending The·San Francisco . 
Administrative Code By Amending 
Chapter 41. Thereof, Revising The 
Definitions Of Hotel, Interested 
Party And Conversion And Limiting 
Seasonal Conversion Of 
Residential Units Duriflg The 
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BATES NOS. 
PPAR_001215-
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PPAR_001227 

PPAR_0012Z8-
PPAR_001229 

I 
PPAR_001230-
PPAR_001234 
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DATE 

n/a 

n/a 

n/a 

n/a 

n/a 

n/a 

i 
I 03/09/i 973 
• 

01/05/1981 

San Francisco SRO Hotel C!Jalition v. CGSF 
San Francisco Superior Court Case No. CPF-17-515656 

INDEX OF FINAL PETfTJONERS' PROPOSED ADMINISTRATIVE RECORD 

AUTHOR(S) RECIPlENT(S) DESCRiPTION BATES NOS. 
Tourist Season (Planning 007963- · 
007967) 

Department of City Planning, n/a An Annual Report on the Operation PPAR_001235-
City and County of San of the Residential hlotel Conversion PPAR_001340 
Francisco and Demolition Ordinance 

(Planning 008437- 008542) 
Controller's Office, Cjty and n/a ·General Reasons the HCO PPAR_001341-
County of San Francisco Requires Extensive Update PPAR_001355 

attaching memorandum from 2001 
through 2015 (CON 005571 -

. 005580 and DBI 020759- 020763) 
Department of Building Hotel Owner/Operator Annual Unit Usage Report Form for · PPAR_001356-
Inspection, City and County of Hotel Owner/Operator PPAR_001363 
San Francisco (f:ON005613- 005620) 
Harry Simon n/a Chapter: Municipal Regulation of -PPAR_001364~ 

the Homeless in Public Spaces PPAR_001374 
(!:JSH-HSA 002841- 002851) 

Human Services Agency and n/a San Francisco Leasing Strategies PPAR_001375-
the Department of Report Draft HSH-HSA 002215- PPAR_001390 
Homelessness and 002230) 
Supportive HousinQ 
Department of Building · n/a Ordinance No. 38-17 Changes To PPAR_001391-
Inspection San Francisco Administrative Code PPAR_001392 

Chapter 41 Residential Hate! Unit 
Conversion And Demolition 
Ordinance (HCO) Effective March 
.20, 2017 (OBI 017455 -017456) 

Planning Department, City n/a Memorandum: Non-Physical And PPAR_001393-
and County of San Francisco Ministerial Projects Not Covered PPAR_001395 

By The California Environmental 
I 

Quality Act (Planning 004148-
004150) i 

Board of Supervisors, San n/a File No. 384-79-4, Ordinance No. PPAR_001396-I 
Francisco _15-81 (Plannil}g__0_083_0_8_ .... _0_0_8_~~f3)_ P_P t._R....QQ_142_~ _ 

--~-------
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DATE· 
06/11/1981 

01/21/1983 

01/31/1983 . 

-·--- --·--

San Francisco SRO Hotel Coalition v. CCSF 
San Francisco Superior Court Case No. CP.F-17-51565.5 

INDEX OF FINAL PETITIONERS' PROPOSED ADMINISTRA T!VE RECORD 

AUTHOR(S) RECIPIENT(S) DESCRIPTION BATES NOS. 
Board of Supervisors, San n/a File No. 162-81-4,· Ordinance No. PPAR_001427-
Francisco 330-81, Amending The San PPAR_001445 

Francisco Administrative Code By 
Amending Chapter41 Thereof, 
.l~evising Definitions·, Notice 
Requirements, Reporting 
Requirements, Time Limits, 
Exemptions And Penalties Of The 
Residential Hotel Unit Conversion 

- And Demolition Ordinance 
(PianninQ 008213 -008231) 

San Francisco Superior Court City and County of San Tentative Decision in the case of PPAR_001446-
Francisco, et a! Terminal Plaza Corporation vs. PPAR_001464 

City and County of San Francisco 
et ai., Superior Court Case No. 
786779 (Planning 008256-
008274) . 

Edwin M. Lee Ms. Alice Barkley, Esq. letter re; Residential Hotel PPAR_001465-
Attorney At law City Attorney's Office Conversion Ordinance (Planning PPAR_001467 
Asian Law Caucus, Inc. City Hall, 2nd Floor 008101- 008103) 

San Francisco, CA 94102 
cc: CCBH -Chinatown 
Coalition for Better Housing; I 

SHE- Self-help for the Elderly; I 

AND -Asian Neighborhood I 
Design; I 
SFNLAF- San Francisco legal 
Aid; 
CNIRC- Chinatown 
Neighborhood Resources 
Center; 
CCHC- Chinatown Community 
Housing Coalition; 
NMPC- North of Market 

-··-- -
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DATE 

02/02/1983 

02/04/1983 

02/07/1983 

02/14/1983 

San Francisco SRO Hotel Coalition v. CCSF 
San Francisco Superior Court Case No. CPF-17-515656 

INDEX OF FINAL PETITIONERS' PROPOSED ADMINISTRATIVE RECORD 

AUTHOR(S) RECIPIENT(S) DESCRIPTION 
Planning Coalition; 
LSE - Legal Services for the 
Elderly; 
Old St. Mary's Church-
Housing Committee 

Bay Guardian, Frank Clancy, Planning Article entitled, 'Thousands of SF 
Alan Ramo msidential rooms lost despite 

controls" (Planning 008339 -
008342) 

Paul Wartelle, San Francisco Alex Bash Letter re: Residential Hotels 
Neighborhood Legal San Francisco Planning (Planning 008091) 
Assistance Foundation 9ommission 
870 Market Street, 11th Floor 450 McAllister Street 
San Francisco, CA 941 02 ·San Francisco, CA 94102 
City and County of San Mr. Dean Macris, Director, City Letter enclosing the introduced 
Francisco, Board of Planning, City and County of Ordinance Amending The San 
Supervisors, John L. Taylor, San Francisco Francisco Administrative Code By 
Clerk of th'e Board fl.mending Chapter 41 Thereof, 

Revising Definitions, Notice 
F:equirements, Reporting 
Requirements, Time Limits, 
Exemptions And Penalties Of The 
Residential Hotel Unit Conversion 
And Demolition Ordinance 
(Planning 007928 - 007962) 

John L. Taylor Mr. George Agnost Letter re: File No. 151-83-2, 
Clerk of the Board City Attorney; enclosing introduced Ordinance 
City and County of San Mr. Dean Macris Amending The S.F. Administrative 
Francisco Board of Director City Planning Code Revising The Definitions Of 
Supervisors cc: Supervisor Silver Hotel, Interested Party, Unlawful 

P1ctions, Conversions And Posting; 
Limiting Seasonal Conversion; 
Providing For' Additional Remedies 
and Civil Penalties; Revising 
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BATES NOS. 

PPAR 001468-
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PPAR_001507 . 
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DATE 

03/03/1983 

04/15/1983 

04/27/1983 

04/28/1983 

05/04/1983 

- -

San Francisco SRO Hotel Coafition v. CCSF 
San Francisco Superior Court Case No. CPF-17-515656 

INDEX OF FINAL PETITIONERS' PROPOSED ADMIN!STRA TIVE RECORD 

AUTHOR1SJ RECIPIENT(S) DESCRIPTION 
Renewal And Issuance Of New 
Certificate Of Use; Extending 

' Challenge Period On Annual 
Report Filing; Prohibiting 
Conversion Or Residential. Hotel 
Units To Apartments; And Revising 
One-For-One Replacement 
Requirements (Supervisor Silver) 
(Planning 008199- 008212) 

Jeffrey Lee, Director of Public John L.:Taylor Letter enclosing Amendments to 
Works and Clean Water Clerk of the Board Residentfal Hotel Conversion & 
Program City Hall Demolition Ordinance (Planning 

008191 - 008198) 
Alec S. Bash, Environmental Planning, City of San Francisco Environmental Evaluation Checklist 
Review Officer for Dean L. (Initial Study); File No: 83.52E; 
Macris, Director of Planning Title: Residential Hotel Ordinance; 

Initial Stuc;!y Prepared by: Ginny 
Puddefoot (Planning 007900-
007903) 

William A. Falik Mr. Dean Macris, Director Letter re: San Francisco 
Hodge, Falik & Dupree Department of City Planning Residential Hotel Ordinance 
Attorneys At Law 1 00 Larkin Street (Planning 008067- 008070) 
300 Montgomery Street, Suite San Francisco, CA 94102 
1200 
San Francisco, CA 94104 
Robert D. Links Mr. Dean Macris, Director Letter re: San Francisco 
Colvin, Martin & Links Department of City Planning Residential Hotel Ordinance 
111. Sutter Street, Suite 1840 1 00 Larkin Street (Planning 008066 and 0.08247) 
San Francisco, CA 94104 San Francisco, CA 94102 
Peter Bullock M.D. Dean Macris, Director Letter re: San Francisco 
Abigail Hotel Department of City Planning Residential Hotel Conversion 

450 McAllister Street, 4th Floor Ordinance (Planning 008064-
San Francisco, CA 94102 008065) 
cc: Mr. Toby Rosenblatt 
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PPAR_0015227 
PPAR_001529 

PPAR 001530-
PPAR=001533 

PPAR 001534-
PPAR=001537 

PPAR_001538-
PPAR_001539 

PPAR_001540-
PPAR_001541 
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05/05/1983 

05!1 0/1983 

05/11/1983 

I 05/11/1983 

' 

San Francisco SRO Hotel Coalition v. GGSF 
San Francisco Superior Court Case No. CPF-17-515656 

INDEX OF FINAL PETITIONERS' PROPOSED ADM!Nl~~TRA TIVE RECORD 

AUTHOR(S) RECIPIENT(S) .. DESCRIPTION 
(President) 
Dr. Yoshil Nakashima (Vice-
President) 
Ms. Susan Bierman 
Mr. Jerome Klein 
Mr.·C. Mackey Salazar 
Mr. Norman Karasick 
Mr. Douglas Wright 

Alec Bash William A. Falik Letter re: 83.52E, Residential Hotel 
Environmental Review Officer Hodge, Falik & Dupree Conversion Ordinance (Planning 
San Francisco Department of Attorneys At Law 008246) 
City Planning 300 Montgomery Street, Suite 

' 450 McAllister Street 1200 
San.Francisco, CA 94102 San Francisco, CA 94104 

cc: Alice Barkley, Deputy City 
Attorney 

William A. Falik Alec Bash Letter re: Terminal 
Hodge, Falik & Dupree Environmental Review Officer i=>Jaza/Residential Hotel 
Attorneys At Law San Francisco Department of Ordinance(Pianning 008062 and 
300 Montgomery Street, Suite City Planning 008245) 
1200 450 McAHister Street 
San Francisco, CA 94104 San Francisco, CA 94102 

cc: Walter Leff, M.D. 
Robert Links, Esq. 
Alice Barkelv, Esq. 

Robert D. Links Mr. Dean Macris, Director Letter re: Hotel Conversion and 
Colvin, Martin & Links Department of City Planning Demolition Ordinance (Planning 
111 Sutter Street, Suite 1840 100 Larkin Street 008058 - 008060 and 008242-

.San Francisco, CA 94104 San Francisco, CA 94102 008244) 
cc: Terminal Plaza Corporation 
Alice S.Y. Barkley, Esq. 
William A. Palik, Esq. 

John H. Jacobs Mr. Toby Rosenblatt Letter re: Residential Hotel 
Executive Director .President, Planning Ordinance (Planning 008061) 
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PPAR_D01542 

PPAR 001543-
PPAR=001544 

PPAR_001545-
PPAR_001550 

I 
PPAR_001551 
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05/16/1983 

05/16/1983 

San Francisco SRO Hotel Coalition v. CCSF 
San Francisco Superior Court Case No. CPF-17-515656 

INDEX OF FINAL PETITIONERS' PROPOSED ADMINI.STRA TIVE RECORD 

AUTHOR(S) RECIPIENT(S) DESCRIPTION 
San Francisco Chamber of Commission 
Commerce 450 McAllister Street 

San Francisco, CA 94102 
cc: Dean Macris 

Dean Macris Robert D. Links Letter re: 83.52E, Residential Hotel 
Director of Planning Colvin, Martin & Links Conversion Ordinance (Planning 
City and County of San 111 Sutter Street, Suite 1840 008057) 
Francisco San Francisco, CA 94104 
Russell D. Keil City of San Francisco Planning l_etter re: Residential Hotel 
Keil Estate Co. ·Commission, City Hall Ordinance (Planning 008056} 
keil Building 
244 Kearney Street 
Sutter 1-5546 
San Francisco, CA 94108 
Lee Woods, Jr. Interested Parties Official .Mailing Notice, City 
Administrative Secretary Planning Commission Notice of 
450 McAllister St. 4th Floor Hearing: The proposed addition to 
San Francisco, CA 941 02 the San Francisco Administrative 

Code of Chapter 41, commonly 
referred to as the Residential Hotel 
Conversion and Demolition 

.Ordinance, which regulates the 
conversion and demolition of 
residential hotels. (Planning 
008239) 

AlecS. Bash Willlam A. Falik Letter re: 83.52E, Residential Hotel 
Environmental Review Officer Hodge, Falik & Dupree Conversion Ordinance (Planning 
City and County of San Attorneys At Law 008092- 008093 and 008240 -
Francisco Department of City 300 Montgomery Street, Suite 008241) 
Planning 1200 

San Francisco, CA 94104 
Hamburger Properties City Planning Commission Letter: re Incorpor-ating the 
520 So. El Camino Real, Suite 450 McAllister Street, 4th Floor Residential Hotel Conversion and 
810 San Frcmcisco, CA 94102 Derilolition Ordinance into the San 

---------- -
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PPAR_001552 

PPAR_001553 

PPAR_001554 

PPAR_001555-
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PPAR_001559 

I 
-



~ 
(.0 

-..1 

DATE 

05/16/1983 

05/16/1983 

05/17/1983 

05/17/1983 

05/17/1983 

05/18/1983 

05!1 8/1983 

05/19/1983 

San Francisco SRO Hotel Coalition v. CCSF 
San Francisco Superior Court Case No. CPF-17-515656 

INDEX OF FINAL PETITIONERS' PROPOSED ADMINISTRATIVE RECORD 

AUTHOR(_S} RECIPIENT(S) DESCRIPTION 
San Mateo, CA 94402 Francisco Administrative Code 

(Piaimlng 008084) 
Vincent Kircher · Mr. Dean Macris, Director Letter re: San Francisco 
640 Eddy Street Department of City Planning R"sidential Hotel Ordinance 
San Francisco, CA 94109 450 McAllister Street, 4th Floor . (Planning 008083) 

San Francisco, CA 94102 
Edward H. Lawson, Executive Dean Macris, Director Letter re: Residential Hotel 
Director Department of City Plannin[;J Ordinance (Planning 008055) 

450 McAllister Street, 4th Floor 
San Francisco, CA 94102 

Barbara Kolesar, Commissioner Toby Letter re: Residential Hotel 
Administrative Director, Rosenblatt, President, San Ordinance (Planning 008049) 
Coalition For Better Housing Francisco City Planning 
, Commission 
Richard Quintanilla Mr. Dean Macris, Director Le~tter re: Residential Hotel 
Hoter .Burbank Department of City Planning Ordinance (Planning 008052) 
317 Leavenworth Street 450 McAllister Street, 4th Floor 
San Francisco, CA 94102 San Francisco, CA 94102 
cc; Toby Rosenblatt 
Richard Quintanilla Mr. Dean Macris, Director Letter re: Hotel Conversion and 
Hotel Burbank Department of City Planning Demolition Ordinance (Planning 
317 Leavenworth Street 450 McAllister Street, 4th Floor 008051) 
San Francisco, CA 941 02 San Francisco, CA 94102 
John D. Maatta Hon. Dean Macris Letter re: San Francisco 
Attorney At Law Director of the Department of l~esidential Hotel Ordinance 
22 Battery Street, Suite 333 City Planning (Planning 008079) 
San Francisco, CA 94111 450 McAllister Street 

San Franci~co, CA 941 02 
Burk H. Chung Dean Macris, Director Letter re: San Francisco 
Residential Hotel Owner _Department of City Planning Residential Hotel Ordinance 
837 Washington Street 450 McAllister Street, 4th Floor (Planning 008080- 008081) 
San Francisco, CA 94108 San Francisco, CA 94102 
City Planning Commission, n/a Hearing transcript; Appeal of the 
City and County of San Preliminary Negative Declaration, 
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PPAR_001560 

PPAR_001561 

PPAR_001562 

PPAR_001563 

PPAR_001564 

PPAR 001565 - I 

PPAR_001566-
PPAR_001567 

PPAR_001568-
PPAR 001644 
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c:o 
CD 

! 

DATE 

05/19/1983 

05/19/1983 

05/20/1983 

05/20/1983 

06/23/1983 

06/23/1983 

San Francisco SRO Hotel Coalition v. GCSF 
San Francisco Superior Court Case No. CPF-17-515656 

INDEX OF FINAL PETITIONERS' PROPOSED ADMINISTRATNE RECORD 

AUTHOR(S) RECIPIENT(S) DESCRIPTION BATES NOS. 
Francisco Residential Hotel Conversion and 

Demolition Ordinance; Public 
Hearing, Residential Hotel 
Conversion and Demolition 
Ordinance (Planning 008360-
008436) . 

Henry A Musto, Vice Mr. Dean Maoris, Director Letter re: San Francisco PPAR_001645 
President San Francisco Department of Residential Hotel Ordinance, 
Joseph Musto Estate Co. City Planning Chapter41: Case No. 83.52E-
1280 Columbus Ave 450 McAllister Street, 4th Floor Planning Commission Hearing of 
San Francisco, CA 94133 San Francisco, CA 94102 5/19/83 (Plannin(:l 00807~ 
Zane 0. Gresham, President Toby Rosenblatt, President Letter re: Project 83.52E- PPAR_001646-
San Francisco Forward City Planning Commission Residential Hotel Conversion and PPAR_001648 
690 Market Street, Suite 800 450 McAllister Street, 4th Fl Demolition Ordinance- Appeal of 
San Francisco, CA 94104 San Francisco, CA 94102 Negative Declaration (Planning 

cc: Members, City Planning; 008073- 008075) 
Dean Morris, Director, 
Department of City Planning; 
Members, Board of Directors, 
San Francisco Forward 

Y. Chaban, Owner Dean Maoris, Director Letter re: Hotel Conversion and PPAR_001649 
The Essex Hotel Department of City Planning Demolition Ordinance (Planning 
684 Ellis Street 450 McAllister Street, 4th Floor 008072) 
San Francisco,.CA 94109 San Francisco, CA 94102 
Y. Chaban, Owner Dean Maoris, Director Letter re: Residential Hotel PPAR_001650 
The Essex Hotel Department of City Planning Ordinance (Planning 008071) 
684 Elris Street 450 McAllister Street, 4th Floor 
San Francisco, CA 94109 San Francisco, CA 94102 
Lee Woods, Jr. n/a Resolution No. 9728 (Planning PPAR_001651 
Secretary 
San Francisco City Planning 

008097) 

Commission 
Dean L. Macris, Director of n/a File No. __ , recommended . PPAR_001652-
Planning, City and County of 

--- _:Qrdi!1ancei'Jo.~-· }\dopJing Einal __ PP]\B_Q01654 
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~ 
CD 
CD 

DATE 

06/23/1983 

06/23/1983 

07/19/1983 

07/26!1983 

San Francisco SRO Hotel Coalition v. CC:SF 
San Francisco Superior Court Case No. CPF-17-515656 

INDEX OF FINAL PETITIONERS' PROPOSED ADMINISTRATIVE RECORD 

AUTHOR(S) RECIPJENT(S) DESCRIPTION 
San Francisco Negative Declaration, Finding And 

De,termining That Amendment Of 
The Administrative Code 
Concerning Residential Hotel Unit 
Conversions And Demolitions Will 
Have No Significant lmpCjct On The 
Environment, And Adopting And 
lnc:orporating Findings Of Final 
Negative Declaration (Planning 
008232- 008234) ' . 

San Francisco Planning n/a File No. 83.52E, draft Motion No. 
Commission M, DRAFT Residential Hotel 

Conversion & Demolition 
Ordinance (Planning 008235-
008236) 

Alec Bash, Environmental cc: Robert Passmore; Negative Declaration, Hotel 
Review Officer, City and Dan .Sullivan; Conversion Ordinance (Planning 
County of San Francisco, Joe Fitzpatrick; 007892 - 007899 and 008248 -
Department of City Planning George Williams; 008255) 

lois Scott 
Mike Estrada; 
Alice Barkley; 
paul Wartelle; 
Distribution List; 
DCP Bulletin Board; 
Board of Supervisors 

Arlene Joe, MPH Honorable Mayor Dianne Letter re; Residential Hotel 
Health Promoter Feinstein Moratorium (Planning 008190) 
North East Medical Services City Hal! 
1520 Stockton Street San Francisco, CA 94102 
San Francisco, CA 94133 
JohnS. Chiu Han. Mayor Dianne Feinstein Letter re: Residential Hotel 
i 2 Yo. Ross, #C City Hafl Moratorium (Planning 008'189) 
San Franci<;~(), CA 94108 San Francisco, CA 941 02 
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PPAR_001655-
PPAR_001656 

PPAR_001657-
PPAR_001672 

PPAR_001673 

PPAR_0016741 



0'1 
0 
0 

DATE 
07/26/1983 

08/17/1983 

08/17/1983 

02/16/1984 . 

04/30/1984 

12/18/1984 

01/09/1985 

San Francisco SRO Hotel Coalition v. GCSF 
San Francisco Superior Court Case No. CPF-17-.515656 

INDEX OF FINAL PETITIONERS' PROPOSED ADMINISTRATIVE RECORD 

AUTHOR(SJ RECIPIENT(S) DESCRIPTION 
Edwin M. Lee, Staff Attorney, Han. Mayor Dianne Feinstein Letter re: Residential Hotel 
Asian L<?W Caucus, Inc City Hall Preservation Moratorium (Planning 

San Francisco, CA 94102 008188) . 
San Francisco Notice of City Clerk, City and County of Notice of Determination (Planning 
Determination San Francisco 007849) 
Mike l;:strada Ginny Puddefoot Memorandum re: Amendments to 

lhe Residential Hotel Conversion 
and Demolition Ordinance 
(Planning 00818l) 

AlecS. Bash n/a Environmental' Evaluation Checkfist 
Environmental Review Officer (Initial· Study), File No: 83.600ETI, 
for Dean L. Macris, Director of Chinatown-North Beach 
Planning Residential Hotel Conversion 
City and County of San Moratofium, preparec( by Ginny 
Francisco Department of City Puddefoot (Planning 008127-
Planning 008130) . . 
Board of Supervisors, San n/a File No. 113-83-3, Amendment Of 
Francisco, approved as to The Whole As Amended In 
form: George Agnost, City Committee 4/17/84, Ordinance No. 
Attorney, '18584 [Chinatown-North Beach 
Board of Supervisors Residential Hotel Unit Moratorium] 

(Pfannino 008135- U08141) 
Alec S. Bash, Environmental n/a Environmental Evaluation Checklist 
Review Officer for Dean L. (Initial Study), File No: 
Macris, Director of Planning 84.564ET/84.236J;T, Residential 

Hotel Conversion Ordinance 
Amendment, prepared by 
Catherine Bauman (Planning 
008147- 008149) 

Alec Bash, Environmental n/a Negative Declaration; 
Revie:w Officer, City and Amendments to the Residential 
County of San Francisco, Hotel Conversion and Demolition 
Department of Planning Ordinance affecting definition of 

interested parties, time limits for 
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BATES NOS. 
PPAR_001675 

PPAR_001676 

PPAR_001677 

PPAR_001678-
PPAR_001681 

PPAR 001682-
PPAR=001688 

PPAR_D01689-
PPAR_001691 

PPAR_001692-
PPAR_001693 



CJ1 
0 ...... 

DATE 

07/21/1987 

07/30/1987 

08/11/1987 

03/11/1988 

03/31/1988 

02/22/1989 

08/07/1989 

San Francisco SRO Hotel Coalition v. C<;SF 
San Francisco Superior Court Case No. CPF'-17-515S56 

INDEX OF FINAL PETITIONERS' PROPOSED ADMJNISTRA TIVE RECORD 

AUTHOR(S} RECIPIENT(S) DESCRIPTION 
compliance, and penalties for 
violation and other aspects of 
administration of the Ordinance. 
(Planning 008145- 008146) 

Planning Department, City' n/a l~esidential Hotel Workshop Notes 
and County of San Francisco for July 21, 1987 (Planning 009014 

--009018) . 
Barbara W. Sahm, n/a Environmental Evaluation Checklist 
Environmental Review Officer (Initial Study), File No. 87.351 E, 
for Dean L. Macris, Director of Extend Chinatown-North Beach 
Planning Residential Hotel Conversion 

Moratorium, .prepared by Andrea 
Mackenzie (Planning 008174-
008176) 

Barbara W. Sahm, n/a NE~gative Declaration; Amend 
Environmental Review Officer, Sections 418.2 and 418.11 of the 
City and County of San San Francisco Administrative Code 
Francisco, Department of to extend for twelve months, the 
Planning moratorium on permits to convert 

residential hote1 units in the 
Chinatown-North Beach area 
(Planning 008171- 008173) 

City and County of San n/a Report on Residential Hotels Policy 
Francisco, Department of City and Legislative Issues (Planning 
Planning 008837- 008847) 
Planning Department, City n/a Minutes for the March 24, 1988 
and County of San Francisco Meeting on Residential Hotels 

(f'lannin.o 009198- 009199) 
Amit Ghosh, DCP Erik Shapiro, Mayor's Office Memorandum re: Potential 

Homeless Population and the 
S•Jpply of Transient Hotel Units 
(Planning 008750- 008754) 

Richard J. Evans, Director of Brad Paul, Director Letter re: Proposed Amendments 
Public Wor~§_,_QE>jJ_art_ll}ent of ·Mayor's Office of Housing and to the Hotel Conversion Ordinance 
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BATES NOS. 

PPAR_001694-
PPAR_001698 

PPAR_001699-
PPAR_001701 

PPAR_001702-
PPAR_001704 

PPAR 001705-
PPAR=OD1715 

PPAR_001716-
PPAR_001717 

PPAR_001718-
PPAR_001722 

PPAR_001723-
PPAR_001726 



CJ1 
0 ......, 

DATE 

09/22/1989 

2002 

03/22/2002 

12/28/2005 

01/01/2006 

07/14/2008 

San Francisco SRO Hotel Coalition v. CCSF · 
San Francisco Superior Courl:Case No. CPF-17-515656 

INDEX OF FINAL PETITIONERS' PROPOSED ADMINISTRATIVE RECORD 

AUTHOR(S) RECIPIENT(S) DESCRIPTION 
Public Works, Bureau of Development (Planning 008708 - 008711) 
Building Inspection, Cfty and 100 Larkin Street 
County of San Francisco San Francisco, CA 941 02 

cc: Ms. Kate Herrmann 
Mr. Erik Schapiro 

Carol Roos, Office of Files 83.52E: Residential Hotel Memorandum re: Modification Of 
Environmental Review Conversion and Demolition The Project (Planning 007842-

Ordinance, and 007845) 
84.236ET/84.56ET: 
Amendments to Residential 
Hotel Conversion Ordinance 

Department of Building n/a Exhibit A HCO Annual Reports 
Inspection Initiated by OBI in 2000 (OBI 

032937- 032973) 
San Francisco Public Works n/a San Francisco Public ·works Code: 

Article 24: Shopping Carts (DPW 
004133- 004137) 

. City and County of San n/a Record Retention and Destruction 
· Francisco, Department of Policy Approved by Ephraim 

Building Inspection Hirsch, President, Building 
Inspection Commission; 
Ed Harrington, Controller, Records 
Relating to Financial Matters; 
Dennis J. Herrera, City Attorney, 
Records of Legal Significance; 
Clare M. Murphy, Executive 
Director, Retirement System, 
Hecords Relating to. Payroll 
Matters (OBI 004374- OBI 
004386) . 

City and County of San n/a Code OfSafe·Practice (DPW 
Francisco Department of 004029) 
Public Works 
Superior Court of California, M_s._S_tc:u·_T er~IL_M_ayors _O_ffic_e _ _Lefi~ ~nglo_§if'lRih~ 200}-_Q-.20Q8_ ... 
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PPAR_001727-
PPAR_001730 

PPAR 001731-
PPAR~)01767 

PPAR_001768-
PPAR_001772 

· PPAR_001773-· 
PPAR_001785 

PPAR_001786 
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c.n 
0 
(.<) 

i 
I 

DATE 

2009 

06/01/2009-
04/05/2016 

12/2009 

2010-2015 

02/2010 

2/22/2010 

07/01/2010-: 
06/30/2015 

San Francisco SRO Hotel Coalition v. CGSF 
San Francisco Superior Court Case No. CPF-17..515656 

INDEX OF FINAL PETITIONERS' PROPOSED ADMINISTRATIVE RECORD 

AUTHOR{S} RECIPIENT(S} DESCRIPTION 
County of San Francisco, of Policy & Finance, City Hall, San Francisco Civil Grand Jury 
Office of the Grand Jury -San Francisco Heport entitled, "The Homeless 

Ha1ve Homes, But They Are Still On 
The Street." (HSH-HSA 001058-
001089) . 

City and County of San City and County of San 2009 San Francisco Homeless 
Francisco Human Services Francisco; U.S. Department of Count and Survey 
Agency and Applied Survey Housing and Urban 
Research Development (HUD) 
Department of Building n/a Exhibit B, Inquiry Item No. 3, HCO 
Inspection Hotel Unit Usage Report, Group By 

Status (DB! 033048- 033272) 
City and County of San n/a Department Procedures Manuals 
Francisco, Department of Vol. 2- Administrative, Procedure 
Public Works 2:1.5, Records Retention and 

Storage Policy (DPW 003943-
003974) 

Office of Management and City and County of San Consolidated Plan - Executive 
Budget Francisco Mayor's Office Summary (exp. 07/31/2015) (MOH 

,_ 005802- MOH 005936) 
City and County of San n/a Department Procedures Manuals 
Francisco, Department of VoL 16- Street Environmental 
Public Works SE~rvices, Procedure 16.9.3, 

Steamer Operator (DPW 004114 -
004116} 

City and County of San n/a Dt:;partment Procedures Manuals 
Francisco, Department of Vol. 16- Street Environmental 
Public Works Services, Procedure 16.5.5, 

Homeless/Shopping Cart Program 
(DPW 004110- 004113) 

City and County of San n/a Executive Summary, ES-05 
Francisco Mayor's Office l::xecutive Summary- 24 CFR - 9'l .200©, 91.220(b) (MOH 011164 

·- 011298) 
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PPAR_001818 

PPAR_001819-
PPAR_001902 

PPAR 001903-
PPAR=002127 

PPAR_002128-
PPAR_002159 

PPAR_002160-
PPAFL002294 

PPAR_002295-
PPAR_002297 

i 
PPAR_002298-
PPAR_002301 

PPAR_002302-
PPAR_002436 



CJ'1 
a 
+::> 

DATE 
2011 

10/13/2011 

2013 

2013 

7/2013 

7/2013 

7/2013 

San Francisco SRO Hotel Coalition v. CCSF 
San Francisco Superior Court Case No. CPF-17-515656 

INDEX OF FINAL PETITIONERS' PROPOSED ADMINISTRATIVE RECORD 

AUTHOR(S) RECIPJENTfS) DESCRIPTION 
City and County of San n/a 2011 San Francisco Homeless 
Francisco, Applied Survey Polnt-ln-Time Count & Survey 
Research Comprehensive Report 
City and County of San n/a Human Services Agency And 
Francisco, Office of The Department Of Public Health: The 
Controller- City Services City's Efforts and Resources to 
Auditor House Homeless Individuals Have 

· Increased, but New Strategies 
Could Lead·to Improved Program 
Effectiveness (HSH-HSA 001118-
001166) . 

City and County of San City and County of San 2013 San Francisco Homeless 
Francisco,Applied Survey Francisco; U.S. Department of Point-In-Time Count & Survey 
Research Housing and Urban Comprehensive Report 

Development (HUD) 
City and County of San City and County of San 2013 San Francisco Homeless 
Francisco, Applied Survey Francisco; U.S. Department of )Jnique Youth Count & Survey 
Research Housing and Urban Comprehensive Report 

Development (HUD) 
City and County of San n/a Department Procedures Manuals 
Francisco, Department of Vol. 16-Street Environmental 
Public Works Services, Procedure 16.05.04, 

Steam Cleaning Operations (DPW 
004099- 004101) 

City and County of San n/a Department Procedures Manuals 
Francisco, Department of VoL 16- Street Environmental 
Public Works Services, Procedure 16.05.05, 

Homeless/Shopping Cart Program 
(DPW 004120- 004122) 

City and CouFJty of San n/a · Department Procedures Manuals 
Francisco, Department of· Vol. 16- Street Environmental 
Public Works Services, Procedure 16.09.03, 

Steam Operator (DPW 004102 -
004103) 

---------------- ------------
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PPAR_002437-
PPAR_002511 

PPAR_002512-
P PAR_00256"0 

PPAR_002561-
PPAR_002616 

. PPAR_002617-
PPAR_002648 

PPAR 002649-
PPAR=002651 

PPAR_002652-
PPAR_002654 

PPAR_002655-
PPAR_002656 
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CJ"1 
0 
CJ"1 

DATE 
07/26/2013 

09/18/2013 

09/25/2013 

10/30/2013 

12/2013 

12/20/2013 

San Francisco SRO Hotel Coalition v. CC:SF 
San Francisco Superior Court Case No. CPF-17-515656 

INDEX OF FINAL PETITIONERS' PROPOSED ADMINISTRATIVE RECORD 

AUTHOR(S) . RECIPIENT(S) DESCRIPTION 
City and County of San Supervisor Ferrell Policy Analysis Report re: 
Francisco Board of Homeless Services and Benefits 
Supervisors, Office of the Provided by the City and County of 
Budget and Legislative San Francisco (HSH-HSA 000938 
Analyst - 000983). 
Sarah Jones, Environmental San Francisco Planning Memorandum re: Processing 

. Review Offi.cer Department Guidance: Not a project under 
CEQA (Planning 004151) 

Planning Department n/a Planning Department, CEQA 
Exemptions Map (The City and 
County of San Francisco 
referenced this document in their 
productron cover letter dated 
10/12/2017, 7 pages) 

City and County of San Supervisor Campos f'olicy Analysis Report re: Analysis 
· Francisco Board of of T~nant Displacement in San 
Supervisors, Budget and Francisco (BUD 004152-BUD 
Legislative Analyst 004212) 
City and County of San n/a Department Procedures Manuals 
Francisco, Department of Vol. 2- Administrative, Procedure 
Public Works 02.01.05, Records Retention and 

Storage Policy (DPW 004063-
004098) . 

Angus McCarthy, President Honorable Mayor Edwin M. Lee Letter enclosing the Building 
Building Inspection Honorable Board of Inspection Commission and 
Commission Supervisors, City and County of Delpartment of Building Inspection 
City and County of San · San Francisco Annual Report for Fiscal Year 
Francisco; 2012-2013 (CON 005853-
Tom C. Hui, S. E., C. B. 0. 005944) 
DireCtor 
Department of Building 
Inspection 
City and County of San 
Francisco 

--------- -------····- -------------------------------
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PPAR_002657-
PPAR_002702 

PPAR_002703 

PPAR_002704-
PPAR_002710 

PPAR_002711-
PPAR~002771 

PPAR_002772-
PPAR_002807 

PPAR 002808-
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0 
en 

I 

DATE 
2014-2015 

07/15/2014-
01/16/2015 
10/17/2014 

12/15/2014 

2015 

2015 

2015 

2015 

San Francisc;o SRO Hotel Coalition v. CCSF . 
San Francisco Superior Court Case No. CPF-17-515656 

INDEX OF FINAL PETITIONERS' PROPOSED ADMINISTRATIVE RECO.RD 

AUTHOR(S) RECIPIENT($) DESCRIPTION . 
City and County of San City and County of San Annual Report, Fiscal Year 2014-
Francisco Department of Francisco 2015 (CON 005797 -005852) 
Building Inspection 
San Francisco Public Works · City and CountY of San Tenderloin Pit Stop Program (DPW 

Francisco 004642) 
Supervisor. Chiu, Board of n/a Fife No. 140381 Ordinance No. 
Supervisors 218-14, Amended in Board 

[Administrative, Planning Codes-
Amending Regulation of Short-
Term Residential Rentals and 
Establishing Fee] (MOH 011299-
011333) 

City and County of San Supervisor Farrell Policy Analysis Report re: Analysis 
Francisco, Board of of Supportive Housing Programs 
Supervisors, Budget and (HSH-HSA 001285- 001317) 
Legislative Anal~st's Office 
City and County of San City and County of San 2015 SRO Families Report: Living 
Francisco: SRO Families Francisco ln the Margins: An Analysis and 
United Collaborative Census 9f San Francisco Families 

Living in SRO (MOH 005371 -
MOH 005440 and MOH 005441-
MOH 005514) 

City and County of San City and County of San 2015 San Francisco Homeless 
Francisco, Applied Surlrey Francisco; U.S. Department of Point-In-Time Count & Survey 
Research Housing and Urban Comprehensive Report 

Development (HUD) 
City and County of San City and County of San .2015 San Francisco Homeless 
Francisco, Applied Survey Francisco; U.S. Department of Unique Youth Count&, Survey 
Research Housing and Urban Comprehensive Report 

Development (HUD) 
U.S. Department ofHousing n/a Environmental Assessment, 
and Urban Development Determination and Compliance 

Findings for HUP-assisted Projects 
24 CFR Part 58 (MOH 013913-
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PPAR_002900-
PPAR_002955 

PPAR_002956 

PPAR_002957-
P-PAR_002991 

PPAR_002992-
PPAR_003024 

PPAR_003025-
PPAR_003168 

PPAR_003169- I 
PPAR_003254 

PPAR_003255-
PPAR_003316 

PPAR_003317-
PPAR_003378 



CJ1 
0 
--..J 

DATE 

03/02/2015 . 

05/2015 

06/02/2015 

07/2015-
09/2016 

08/24/2015 

08/24/2015 

08/27/2015 

08/28/2015 

San Francisco SRO Hotel Coalition v. CCSF 
San Francisco Superior Court Case No. CPF-17-515656 

INDEX OF FINAL PETITIONERS' PROPOSED ADMINISTRATIVE RECORD 

AUTHOR(S) RECIP!ENT(S) DESCRIPTION 
01:3974) 

City and County of San n/a San Francisco SRO Leasing 
Francisco, Human Services Strategies (HSH-HSA 002269- . 
Agency and the Department . 002296) 
of Homelessness aRd 
Supportive Housing 
Laura Gerhardt City of San Francisco, Mayor's Advanced Policy Analysis, Housing 
Goldman School of PL!blic Office Inspection Data For Performance . 
Policy (MYR 006804- 006883) 
University of California, 
Berkeley 
Coalition on Homelessness, . · n/a The Roadmap: A Five-Year Plan to 
San Francisco End the Crisis of Family 

Homelessness in San Francisco 
(HSH-HSA 001250- 001281) 

San Francisco Public Works n/a Pit Stop Pilot Program Analysis, Pit 
Stop Pilot Program Analysis, 
T~mderloin Pit Stops (DPW 004623 
- DPW 004625) 

City and County of San Supervisor Farrell Policy Analysis Report re: Number 
Francisco Board of of Vacant Single-Room Occupancy 

· Supervisors, Budget and (SRO) Hotel Units in San 
Legislative Analyst's Office Francisco (BUD 004307-BUD 

004312)" 
City ;md County of San Board of Supervisors Policy Analysis Report re: Number 
Francisco Board of of Vacant Single-Room Occupancy 
Supervisors, Budget and (SRO) Hotel Units in San 
Legislative Analyst's Office Francisco (HSH-HSA 0.02037-

002042) 
Noelle Simmons (HSA) (DSS) Trent Rhorer (HSA) (DSS) Email re: Mandatory Shelter (HSH-

HSA 001727- 001729) 
Nan Roman Trent Rhorer (HSA) (DSS) Email re: Following Up attaching 
(NRoman@NAEH.org) policy documents and DHS 

--~-~------ ··--
~lji~J.Q.rical Iif:n_eJil1~_c:!_s_prgciu_c;_e_d__ 
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c..n 
0 
co 

DATE 

09/14/2015 

09/15/201-5 

11/16/2015 

01/21/2016 

02/23/2016 

02/23/2015 

San Francisco SRO Hotel Coalition v. CCSF 
San Francisco Superior Court Case No. CPF-17-515656 

INDEX OF FINAL PETITIONERS' PROPOSED ADMINISTRATIVE RECORD 

AUTHOR(S) RECIPIEN1"(SJ DESCRIPTION 
(HSH-HSA 001733- 001739) 

Jason Lally (MYR) Sophie Hayward (MYR); Emaif string re: Requesting you 
AnMarie Rodgers (CPC); and/or your staff at a pre-hearing 
Delene Wolf (RNT); Ted Egan briefing: this Monday, 4pm (MYR 
(CON); Ken Rich (ECN); Sarah 007689 - 007690) 
Dennis-Phillips (ECN); Keith 
DeMartini (CON); Joy Bonagur? 
(MYR); Nicole Elfiott (MYR); 
William Strawn (OBI); Teresa 
Ojeda (CPC); Charles MacNulty 

· (MYR); John Rahaim (CPC); Gil 
Kelley (CPC) . . . 

Jason Lally, (MYR) AnMarie Rodgers (CPC); Email string. re: Recap & Next 
Rosemary Bosque (OBI); Steps: Today's Housing Balance 
Charles MacNulty (MYR); (MYR 007659 - 007660) 
Sarah Dennis-Phillips (ECN); 
Joy Bonaguro (MYR); Ted 
Egan (CON); Sophie Hayward 
(MYR);. Teresa Ojeda (CPC); 
Ken Rich (ECN); Delene Wolf 
(RND; Keith DeMartini (CON); 
William Strawn (OBI); Nicole 
Elliott (MYR); Daniel Lowrey 
(OBI); Gino Salcedo (CPC) 

San Francisco Department of City of San Francisco San Francisco Pit Stop Pilot Public 
Public Works Toilet Program (DPW 004626-

DPW004639) 
Rosemary Bosque (OBI) Mary Gallagher Email string re: Quick Question on 

Hotel Conversion Ordinance 
William Strawn (OBI) Dan Sider (CPC) Email string re HCO 

Oepartment of Public Works ri/a Enhanced Residential Corridor 
Cleaning Program (Pilot) (DPW 

L___ __ ··--- - --- -------·· --------- 014003- 014007) 
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PPAR_003544-
PPAR_003545 

PPAR_003546-
PPAR_003547 
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DATE 
02/24/2016 

03/10/2016 

03/15/2016 

03/29/2016 

04/01/2016 

04/03/2016 

04/04/2016 

Sari Francisco SRO Hotel Coalition v. CGSF 
San Francisco Superior Col.{rt Case No. CPF·-17-515656 

INDEX OF FINAL PETITIONERS' PROPOSED ADMINISTRATIVE RECORD 

AUTHOR(S} RECIPIENT(S) DESCRIPTION 
William Strawn (DB!) Tom Hui (DB!) Email string re Legistar Alert 

(Legislation): City and County of 
San Francisco-Legislation 

William Strawn (DB!) Rosemary Bosque (DB!), Lily Email string re: Draft HCO 
Madjus (OBI), Daniel Lowrey Presentation attaching the Draft 
(DB!), Ronald Tom (DB I), PowerPoint Presentation 
William Strawn (DBI), Tom Hui 
(DB!) 

Rio Scharf Barbara Lopez (BOS) Ernail string re: Stopping SRO 
Conversion in Their Tracks 

William Strawn (DBl) Kate Conner (CPC), Rosemary Email string re: Records Request 
Bosque (DB!), Daniel Lowrey on HCOs from Sup. Peskin (and 
(DBJ), Ronald Tom (OBI), Tom attached requested records for 
Hui (DBI) . transmittal to Peskin) 

Rosemary Bosque (DB!)' Jason Lally (MYR); Eugenio Email string re: Housing Data 
Salcedo (CPC); Joy Bonaguro Coordination Monthly Meeting 
(MYR); Sophie Hayward (MYR 006209 - 006222) 
(MYR);. Charles MacNulty 
(MYR); Teresa Ojeda (CPC); 
Glenn Cabreros (CPC); Robert 
Collins (RNT); Daniel Lowry 

:(DB!) 
cc: AnMarie Rodgers (CPC); 
Chandra Egan (MYR); Paula 
Chiu (CPC); Lily Madius (DB!) 

William Strawn (DB!) Tom Hui (DB!) Email string Fwd: Records Request 
on HCOs from Sup. Peskin 
attaching the Residential Hotel 
Conversion BOS Inquiry (DB! 
026103-026106 and 026431-
0_!~6434) 

William Strawn (OBI) Kate Conner (CPC), Rosemary Email string re: Records Request 
Bosque (DB!), Daniel Lowrey on HCOs from Sup. Peskin 

-~------- .... 
{DB!), Ronald Tom (DB I) 
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SATES NOS. 
PPAR_00357i-
PPAR_003572 

PPAR_003573-
PPAR_003587 

· PPAR_003588-
PPAR 003592 
PPAR_003593-
PPAR_003595 

P PAR_ 003596-
PPAR_003609 

PPAR_00361 0-
PPAR_003782 

i 

I 

PPAR_003783-I 
PPAR 003786 
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DATE AUTHOR(S) RECIPIENT(S) DESCRIPTION BATES NOS. 
04/04/2016 Rosemary Bosque (OBI) William Strawn (OBI), Daniel Email string re: Records Request PPAR_003787-

Lowrey (OBI), Ronald Tom on HCOs from Sup. Peskin PPAR_003791 
(OBI) 

04/04/2016 Kate Conner (CPC) Angela Calvillo (BOS), Sunny Email re: BOS Inquiry: Residential PPAR_003792-
Angulo (80S), Andrea Hotels Reference number 60 PPAR_003954 
Ausberry, Tom Hui (OBI), Olson (attaching the Planning 
Lee (MYR), William Strawn Department's response to the 
(OBI), Rosemary Bosque (OBI), Board of Supervisors Inquiry) 
Dan Sider (CPC), AnMarie 
Rodgers (CPC), John Rahalm 
(CPC), Aaron Peskin (BOS), 
Christine Silva (CPC) 

.04104/2016 Kate Conner · Angela Calvillo, Clerk Letter re: Transmittal of Response PPAR 003955-
Housing Implementation Honorable Supervisor Aaron to Board of Supervisors InqUiry. PPAR=004277 

(.TI 
....... Specialist Peskin Residential Hotels Conditional Use 

San Francisco Planning Board Of Supervisors Authorizations Reference Number: 
Department City and County of San 60 attaching related documents 

0 

Francisco (OBI 021682-021843 and DB! 
Oi2973 - 023133) . · 

04/05/2016 Rosemary Bosque (OBI) Bernadette Perez (OBI), Nicole Email string re: HCO Data Exhibits PPAR_004278-
Rossini (OBI), Christina Lee PPAR_004281 
(OBI), Andy Karcs (OBI) 

04/05/2016 Rosemary Bosque (DB[) Jamie Sanbonmatsu (OBI) Email re: Draft HCO Highlights PPAR_004282-
~ttaching "Areas Where the HCO PPAR_004286 
Re_guires UQ_date" document 

04105/2016 City and County of San Controller's Office, City and Housing Inspection Services, PPAR 004287-
Francisco County of San Francisco Residential Hotel Unit Conversion PPAR=004307 

and Demolition Ordinance 
(Chapter41 of the S.F. 
Administrative Code) Executive 
Summary for Hotel Unit Usage 
Report- Group By Status (CON 
05586 - 005606} 

04/0612016 Rosemary Bo~gue, Chief Ms. Angela Calvillo, Clerk; Letter re: Transmittal of Response PPAR 004308-
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DATE AUTHOR(S) RECIPIENT(S) DESCRiPTION BATES NOS. 
Housing Inspector, City and Honorable Supervisor Aaron to Board of Supervisors Inquiry Ref PPAR_004626 
County of San Francisco, Peskin; No. 60 For Chapter 41 of the San 
Department of Building Board of Supervisors Francisco Administrative Code 
Inspection Administrative Records Residential 

Hotel Unit Conversion and 
D•:omolition Ordinance (HCO) 
enclqsing Exhibit A, HCO Annual 
R•:oports, Inquiry Item Nos. 1 & 3 
(DB! 033273- 033591) 

04/06/2016 Rosemary Bosque (OBI) Angela Calvillo, Clerk and Letter transmitting Response to PPAR_004627-
Supervisor Aaron Peskin, San Board of Supervisors Inquiry No. PPAR_004853 
Francisco Board of Supervisors 60 (and enclosed OBI HCO Annual 

Reports dating back to 2000) 

01 _.. 
04/06/2016 Jamie Sanbonmatsu (OBI) Rosemary Bosque (OBI) Email string re: Draft HCO PPAR_004854 

Highlights 
_.. 04/06/2016 Jane Sun (OBI) Dan Kreuscher (OBI), Taras Email string re: Board. of PPAR_004855-

Madison (OBI) Supervisors Inquiry (attaching PPAR_004859 
J1.nalysis in Cash Account for the 
Residential Hotel Preservation - Projects) 

04/06/2016 William Strawn {OBI) Rosemary Bosque (OBI), Email string re: HCO Re.cords PPAR_004860-
Daniel Lowrey (DB!), Tom Hui Production (with enclosures) PPAR_004871 
(OBI) 

04/12/2016 Sunny Angulo (BOS) Rosemary Bosque (OBI), Email string re: HCO Records PPAR_004872-
Bernadette Perez (OBI), Jamie Production PPAR_004873 j 

Sanbonm;;~tsu (OBI) 
04/19/2016 William Strawn (OBI) Tom Hui (OBI), Angus Mcarthy, Ei11afi string re: Press Release: . PPAR_004874- ' 

Edward Sweeney (OBI), Daniel Supervisor Aaron Peskin Initiates PPAR_004876 
Lowrey {OBI), Taras Madison Reforms to Chapter 41 Hotel 
(OBI), Ronald Tom (OBI), Conversion Ordinance 
William Strawn (OBI), Sonya 
Harris (DB I), Lily Madjus (OBI),. 
Naomi Kelly (ADM), Bill Barnes 
(ADM),RobbKapla(CAT) 

28 



San Francisco SRO Hotel Coalition.v. GCSF 
San Francis.co Superior Court Case No. CPF-17-515656 
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DATE AUTHOR(S) RECIPIENT(S) DESCRIPTION BATES NOS. 
04/19/2016 Sonya Harris (OBI) William Strawn (OBI) Email string re: Press Release: PPAR_D04877-

Supervisor Aaron Peskin Initiates PPAR_004880 
Reforms to Chapter 41 Hotel 
Conversion Ordinance 

04/19/2016 William Strawn (OBI) Connie Chan (BOS), Tom Hui Email string re: Press Release: PPAR_004881-
(OBI) Supervisor Aaron Peskin Initiates PPAR_004883 

Reforms to Chapter.41 Hotel 
Conversion Ordinance 

04/19/2016 William Strawn (OBI) Andy Karcs (OBI) Email string re: Press Release: PPAR_004884- I 

Supervisor Aaron Peskin Initiates PPAR_004885 
Reforms to Chapter 41 Hotel 

. Conversion Ordinance 
04/20/2016 William Strawn (OBI) Jamie Sanbonmatsu (OBI) Email string re: Press Release: - PPAR 004886-

Supervisor Aaron Peskin Initiates PPAR::::004887 
c.n ..... l~eforms to Chapter 41 Hotel 

·Conversion Ordinance 
04/21/2016 Sunny Angulo (80S) William Strawn (OBI), Connie Email string re: Press Release: PPAR 004888-

Chan (BOS), Tom Hui (081) Supervisor Aaron Peskin Initiates PPAR~)04891 

N 

Reforms to Chapter 41 Hotel 
Conversion Ordinance 

04/25/2016 Jamie Sanbonmatsu (OBI) Rosemary Bosqtle (OBI) Email re: HCO Article with a link to PPAR_004892-
an article by Randy Shaw entitled, PPAR_004895 
"Peskin Moves To Save SRO 
Hotels" (article attached} 

04/26/2016 Jamie Sanbonmatsu (OBI) Barbara Lopez (BOS) Email attaching HCO Analysis April PPAR_004896-
2016(w/attachments) . PPAR 004906 

05/16/2016 Randy Shaw Barbara Lopez (BOS), Email re: Need to Reform OBI PPAR_004907-
Rosemary !3bsque (OBI), HCO Report Forms attaching (OBI PPAR_004915 
gfujioka@chinatowncdc.org r Report Forms) 
[redacted] Aaron Peskiri (BOS), 
Sunny AnQulo (80S) 

05/16/2016 Sunny Angulo Randy Shaw, Barbara Lopez Email stri,ng re: Need to Reform PPAR_004916 
(BOS), Rosemary Bosque OBI HCO Report Forms 
(OBI), 
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DATE AUTHOR[S) RECIPIENTJ~) DESCRIPTION· BATES NOS. 
gfujioka@chinatowncdc.org, 
(redactecl] Aaron Peskin (BOS) 

05/16/2016 Rosemary Bosque (OBI) Andy Karcs (OBI), Christina Lee Email string re: Need to Reform PPAR_004917-
(OBI), Bernadette Perez (OBI), 0131 HCO Report Forms PPAR_004918 
Johanna Coble JDBIJ 

05/16/201"6 Barbara Lopez (BOS) Rosemary Bosque (OBI), Email string re: Need to Reform PPAR_004919-
Randy Shaw, 0131 HCO Report Forms PPAR_004920 
gfujioka@chinatowncdc.org, 
[redacted] Aaron Peskin (BOS), 
wu.cindy@gmail.com, Aaron 
Peskin (80S), Sunny Angulo 
(80S) 

05/16/2016 Randy Shaw Rosemary Bosque (OBI) Email string re: Need to Reform PPAR_004921-

0'1 _. 
OBI HCO Report Forms PPAR 004922 

05/16/2016 Rosemary Bosque (OBI) Barbara Lopez (BOS); Randy Email string re: Need to Reform PPAR_004923-
c..,) Shaw, OBI HCO Report Forms PPAR_004924 

gfujioka@chinatowncdc.org, 
Aaron Peskin (BOS), Sunny 
Angulo (BOS) 

05/23/2016 William Strawn (OBI) Bernadette Perez (OBI), William Email re: Planning Response to PPAR_004925-
Strawn (OBI) Sup. Peskin's Original Chapter PPAR_005088 

4"1/HCO Questions to 
Departments, attaching PDF 
•:'7ntitled "BOS Inquiry Residential 
Hotel Conversion" (with extensive 
enclosures) (OBI 026268) . 

05/24/2016 Sunny Angulo (BOS) BOS Legislation (BOS), Alisa Email re: PESKIN- Resolution- PPAR_005089-
Somera (80S), John Carroll Hotel Conversion Interim Controls, PPAR_005093 
(BOS) attaching documents entitled, "RES 

Finai.DOCX" and "Peskin- lntro-
' HCO Interim Controls.pdf' 

05/25/2016 Sunny Angulo (BOS) Rosemary Bosque (DB!), Jamie Email string FW: PESKIN- PPAR_005094-
Sanbonmatsu (OBI) Resolu{ion- Hotel Conversion PPAR_005?95 

---------- ----- -
Interim Con_trp[s 

~ - -- ----····- ·- ··-
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05/31/2016 Rosemary Bosque (OBI) Jamie Sanbonmatsu (OBI) Email re: HCO, attad)ing PPAR_005096-

document "Areas Where the HCO PPAR_005101 
l~equires Update.docx" 

05/31/2016 Jamie Sanbonmatsu (OBI) Jamiesan@ix.netcom.com, Email attaching document PPAR_005102-
Sunny Ang_ulo (BOS)_ "Housing.Chfef HCO Needs.docx" PPAR 005107 

. 06/2016 City and County of San Mayor; Grand Jury report entitled: "San PPAR_005108-
Francisco, Civil Grand Jury, Board of Supervisors; Francisco Homeless Health & PPAR_005154 
2015-2016 San Francisco Polic.e Housing -A Crisis Unfolding On 

· Department Chief; 0 ur Streets" 
Controller's Office; 
311; 
Director of 311; 
The Departmen.t of 
Homelessness and Supportive 

U1 Housil}g fOHSH) ...... 
~ 

06/01/2016 Rosemary Bosque (OBI) Andy Karcs (OBI), Nicole Email FW: Data Clarification PPAR_005155-
1 

Rossini (OBI), Christina Lee Question, attaching screenshots of PPAR_005159 
(DB!), Bernadette Perez (OBI), the "HCOAnnual Reporting 
Lily Madjus (OBI) Highlights uDBI 2014-2015 Annual 

Report" page 45 and "2013-2014 
Annual Report" on page 36 

06/03/2016 Rosemaiy Bosque (OBI) Asirn Khan (CON), Patty Email string re: Data Clarification PPAR_005160-
Herrera (OBI), Lily Mad]us (OBI) Question, attaching background PPAR_005201 

information on Chapter 41 of the 
Administrative Code 

06/D?/2016 Bernadette Perez (OBI) Christina Lee (OBI), Nicole Email re: Supervisor Peskin's :· PPAR_005202 
Rossini (DB!) Inquiry . 

06/08/2016 Rosemary Bosque (OBI) Asim Khan (CON), Lily Madjus Email string re: Data Clarification PPAR_005203-' 
(OBI), Andy Karcs (OBI), Question attaching documents PPAR_005219 
Bernadette Perez (DB I) associated with Chapter 41 

06/11/2016 Pratibha Tekkey Barbara Lopez (80S), Sunny Email re: Action Items PPAR 005220-
(pratibha@thclinic.org) Angulo (80S), Rio Scharf PPAR=005221 

(rio-@thclinic.org) 
06113j2Q_1§ §a11 J:rancisc;o_Budget and . Board of Supervisors of the City P~grmance Augit_of_l'-fQ_ITl_eless ___ PPAFLQ052_2_2:_ 
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Legislative Analyst and County of San Francisco SE,rvic!?S in San Francisco (HSH- PPAR __ 005.295 

HSA 000984- 001 057) 
06/20/2016 Rosemary Bosque (DB I) Ronald Tom (DB I), Daniel Email re: Chapter 41 Information, PPAR_005296-

Lowrey (OBI) attaching an excerpt of the FY PPAR __ 005301 . 
2014-2015 HCO Annual Report 
and a copy of the· stamp 

06/24/2016 Rosemary Bosque (OBI) Jamie Sanbonmatsu (OBI), Email re: HCO Cost Recovery & PPAR_005302-
Bernadette Perez (DBI) Penalties Outline, attaching a PPAR__005303 

document, "HCO Fees & Pef!alties 
Outline 6 24 2016.docx" 

06/27/2016 San Francisco Planning n/a San Francisco Property PPAR __ 005304-
Department Information Map, Report for. PPAR_005316 

Latitude: 37.76972 Longitude:-

C.i1 ...... 
122.41296 (DPW 015637--
0'15649) . 

C.i1 06/27/2016 Jamie Sanbonmatsu (OBI) Sunny Angulo (BOS) Email attaching document "HCO PPAR_005317-
Fees & Penalties Outline 6 24 PPAR_005323 
2016.docx" 

06/29/2016 San Francisco Chronicle n/a Article entitled, "The streets' PPAR __ 005324-
sickest, costliest: the mentaHy ill" PPAR_005351 
(MOH 013975- 014002) 

07/11/2016 Sunny Angulo (BOS) Rio Sharf, Bobbi Lopez, Email string re: Re-grouping to PPAR_005352-
[redacted], Jamie Sanbonmatsu Discuss Amendments to HCO PPAR_005354 
(OBI), Rosemary Bosque (DBI), 
Pratibha Tekkey 

07/13/2016 Jamie Sanbonmatsu (DB!) 'Lily Madjus (DB!) Email string re: Follow Up from PPAR_005355-
Mission Community Meeting PPAR 005359 

07/13/2016 Bobbi Lopez Sunny Angulo (808), Rio Email string re: Re-grouping to PPAR_005360-
Sharf, Bobbi Lopez, Jamie Discuss Amendments to HCO PPAR_005362 
Sanbonmatsu (DBI), Rosemary 

I Bosque (OBI), Pratibha Tekkey 
. 07/14/2016 Rosemary Bosque (OBI) Rosemary Bosque Email string FW: Re-grouping to PPAR_005363-

Discuss Amendments to HCO PPAR 005365 
07/14/2016 Jamie Sanbonmatsu (DB!) Sunny Angulo (BOS), Rio Email string re: Re-grouping to PPAR 005366- i 
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INDEX OF FINAL PETITIONERS' PROPOSED ADMINISTRATIVE RECORD 

AUTHOR(S) RECIPIENT(S) DESCRIPTION 
Sharf, Bobbi Lopez, Rosemary Discuss Amendments to HCO 
Bosque (OBI), Pratibha Tekkey 

Sunny Angulo (BOS) Jamie Sant:Jonmatsu (DB!), Email string re: Re-grouping to 
[redacted], Rio Sharf, Discuss Amendments to HCO 
Rosemary Bosque (OBI), 

. Pratibha Tekkey 
Sunny Angulo (BOS) Jamie Sanbonmatsu (OBI), Emajl string re: Re-grouping to 

_BobbiLopez Discuss Amendments to HCO 
(lopezbobbi@gmail.com), Rio 
Sharf, Rosemary Bosque (DBI), 
Pratibha Tekkey 

Sunny Angulo (BOS) Rio Sharf, Bobbi Lopez, Email string re: Re-grouping to 
[redacted] Jamie Sanbonmatsu Discuss Amendments to HCO 
(OBI), Rosemary Bosque (OBI), 
Pratibha Tekkey 

CitY and County of San City of San Francisco DRAFT version 1 July 19,2016,. 
Francisco, Department of Public Works Policy and 
Public Works Guidelines for Removal and 

Temporary Storage of Personal 
Items Collected from Public 
Property (OPW 004332- OPW 
004337) . 

Jamie Sanbonmatsu (OBI) Sunny Angulo (BOS), Rio Email string re: Re-grouping to 
Sharf, Bobbi Lopez, [redacted] Discuss Amendments to HCO 
Rosemary Bosque (OBI), 
Pratibha Tekkey 

Rosemary Bosque (OBI) Lily Madjus (OBI) Emaif string FW: HCO Inventory 
attaching docllment "HCO 
Protected Units 6.14.2016.xls" 

Rosemary Bosque (OBI) Andy Karcs (OBI) Email string .FW: Code 79 & 93 
attaching document "Code 92 
Changes for FY 2016 -17.xlsx" 

Rio Scharf (rio@thclinic.org) · ·sunny Angulo (BOS) Email string re: Update on HCO 
. Amendment Process 

-----~-- -- -··-· --

33 

BATES NOS. 
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PPAR_005369-
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PPAR_005375-
· PPAR_005377 

PPAR_005378-
PPAR_005~83 

PPAR_005384-
PPAR_005386 

-
PPAR_005387-
PPAR_005405 

PPAR_005406,. I 

PPAR_005409 

PPAR_005410- I 

PPAR_005411 
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DATE AUTHOR(S) RECIPIENT(S) DESCRIPTION BATES NOS. 
08/1 0!2016 1 Rosemary Bosque (DSI) Sonya Harris (OBI), Tom Hui Email string re: Letter to OBI PPAR.:..005412-

I (DBJ) Commission PPAR 005413 
08/10/2016 S.onya Harris (DBI) Rosemary Bosque (OBI), Tom Email string re: Letter to OBI PPAR_005414-

Hui (DBI} Commission PPAR 005416 
08/10/2016 Rosemary Bosque (OBI) Nicole Rossini (DBI), Christina Email string FW: Please Review- PPAR_005417-

Lee (CON), Andy Karcs (OBI), Draft Report, attaching document PPAR_005427 
Bernadette Perez (OBI) "BLA Policy Analysis.SRO 

Vacancies.DBI Review.docx" 
08/24/2016 City and County of San Supervisor Farrell Policy Analysis Report re: Vacant PPAR_005428-

Francisco Board of Single-Room Occupancy (SRO) PPAR_005436 
Supervisors, Budget and Hotel Units in the Bay Area (BUD 
Legislative Analyst's Office 004298-BUD 004306) 

08/25/2016 Rlo Scharf (rio@thclinic.org) Sunny Angulo (BOS) Email string re: Update on HCO PPAR_005437-

C.T1 _.. 
Amendment Process PPAR 005439 

09/2016 City and County of San City and County of San Public Works Procedure for PPAR_005440 
-..! Francisco, Department of Francisco, Department of Collecting Personalltems in the 

Public Works Public Works Field (DPW 004338) 
09/13/2016 Sunny Angulo (BOS) l Rio Scharf, Pratibha Tekkey Email string re: HCO Amendment PPAR_005441 

Update 
09/23/2016 ' Diana Martinez Sunny Angulo (80S) Email strfng re: Ch 41 Check In- PPAR_005442-

(Diana@dscs.orq) Tuesday Maybe? PPAR 005444 
10/2016 San Francisco Mayor's Office n/a Mission Action Plan 2020 (MOH PPAR_005445-

010666- 010743) . PPAR 005522 
1 1 0/05/2016 Rio Scharf (rio@thclinic.org) Sunny Angulo (BOS) Email re: Data re: 7-day Rentals, PPAR_005523-
I attaching document "Briefing PPAR_005527 

Points.docx" 
10/07/2016 Department of Building City of San Francisco Housing Inspection Services, PPAR_005528-

Inspection Residential Hotel Unit Conversion PPAR_005638 
and Demolition Ordinance 
(Chapter41 ofthe S.F. 
Administrative Code) Executive 
Summary for Hotel Unit Usage 
Report- Group By Status (DB! 
o:5297 4- 033047 and DBI007834 -

-··-
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DATE AUTHOR(S) RECIPIENT(S) DESCRIPTION BATES NOS. 
007870) 

10/11/2016 Diana Martinez Sunny Angulo (BOS) EmaH string re: Ch 41 Check In- PPAR_005639-

' 
(Diana@dscs.org) Tuesday Maybe? PPAR 005642 

10/12/2016 Jason Lally (MYR) Joy Bonaguro (MYR) Email string FW: DPH Data PPAR_005643-
Process Meeting (MYR 006223'- PPAR_005646 
006226) 

10/1'4/2016 Diana Martinez Sunny Angulo (BOS) Email re: H.otel Conversion PPAR_005647 
(Diana@dscs.org) Ordinance 

10/25/2016 City & County of .San City and County of San Street & Sidewalk Maintenance PPAR_005648-
Francisco, Office of the Francisco Standards Fiscal Year 2015-16 PPAR_005697 
c·ontroller, City Services Annual Report 
Auditor, City Performance 

10/27/2016 Jamie Saobonmatsu (OBI) . Nicole Rossini (OBI), Rosemary Email re: HCO, attaching an article PPAR_005698-

C.11 _. 
.Bosque (OBI) from the San Francisco Examiner PPAR_005702 

entitled, "First-of-its-kind report 
00 details code enforcement cases in 

SF homes" 
10/28/2016 Rosemary Bosque (OBI) Nicole Rossini (OBI), Email re: HCO PPAR_005703 

.Bernadette Perez (OBI), Andy 
Karcs (OBI), Johanna Coble 
(OBI) 

11/02/2016 Mayor's Office of Housing and City Staff, et al. Housing Preferences and Lottery PPAR_005704-
Community Development - Procedures Manual, Revised PPAR_005749 

November 2, 2016 
111/17/2016 SRO Task Force · City of San Francisco San Francisco Sin9le Room PPAR_005750-

Occupancy (SRO) Task Force PPAR_005759 
Contact Sheet & Attendance Log 
for Members. and Guests, 
November 17; 2016 Regular 
Meetin!1 (SRO 039186- 039195) 

11/29/2016 Sunny Angulo (BOS) BOS Legislation (BOS), John Email re: Peskin- Ordinance- PPAR_005760-
Carrol[ (BOS) Admin Code Chapter41 PPAR_005786 

Amendments, attaching the 
Ordinance Amending ChaiJ_ter 41 .. 
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DATE AUTHOR(S) RECIPIENT(S) DESCRIPTION BATES NOS. 
of the Administrative Code and the 
lenis\ative digest 

11/30/2016 80S Legislation (80S) Sunny Angulo (80S), 80S Email string re: Peskin- Ordinance PPAR_005787-
Legislation (BOS) ·-Admin Code Chapter 41 PPAR_005811 

Amendments, attaching the 
Updated Ordinance Amending 
Chapter 41 of the Administrative 
Code and the legislative digest 

12/2016 San Francisco Public Works n/a Department Procedures Manual PPAR_005812~ 

Vol. 16- Street Envir-onmental PPAR_005823 
Services, Procedure 16.05.08, 
R\~moval and Temporary Storage 
of Personal Items Collected from 

CJ1 _. 
Public Property (DPW 004123-
004132 and DPW004145-

CD 004146) 
12/01/2016 Sunny Angulo (BOS) 80S Legislation (BOS) . Email string re: Peskin - · PPAR_005824-

Ordinance- Admin Code Chapter PPAR_005825 
4'1 Amendments 

12/02/2016 Lisa Pagan (ECN) Jeff Buckley (MYR) Email re: Hotel Conversion . PPAR_005826 
cc: Laurel Arvanitidls (ECN); Ordinance Update (MYR 006265) 
Sarah Dennis-Phillips (ECN); 
Bryan Quevedo (ECN) 

12/05/2016 William Strawn (DBJ) Tom Hui (OBI), Edward Email re: Update on newly PPAR_005827-
Sweeney (DBI), Daniel Lowrey proposed Board Ordinances and PPAR_005828 
(OBI), Taras Madison (OBI), the December Bth Hearing on 
Ronald Tom (OBI), [redacted] Drink Tap Stations 

· Carolyn Jayin (OBI), Lily 
Madjus (OBI), Steven Panelli 
(DB!), David Leung {OBI), Ken 
Hu (OBI) 

12/05/2016 Diana Martinez Sunny Angulo (BOS), Tim Email string re: Hotel Conversion PPAR_005829-
(Diana@dscs.org) Hoang, Katie Selcraig Ordinance PPAR 005831 

! 12/06/2016 Sunny Angulo (BOS) _§QS Le>gi§Iatio_n(I?Q§). ~Qhn ___ EmaU re: Peskin - Sy_bstitut_e __ _ _IT.A_R_QQ§_®:Z-_1 
---·-
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AUTHOR(S) RECIPIENT(S) DESCRIPTION 
Carroll (80S) Ordinance- Hotel Conversion 

Ordinance Update, attaching 
substitute legislation and new 
legislative digest 

Sunny Angulo (BOS) Rosemary Bosque (OBI) Email string Fwd:_ CH 41/SRO 
Conversion Update and next steps, 
attaching documents entitled, "CH 
41 Legislative Oigest.pdf.'' "CH 41 
Update. pdf,'' and "SRO Hotel 
Voting History.docx" 

Rosemary Bosque (OBI) Sonya Har.ris (DBI) Email string re: DBI Articles as of 
'12/8/16 

Katie Selcraig _ Sunriy Angulo (BOS), Diana Email re: Following up on the HCO 
_(Katie@dscs.org) Martinez 
Usa Lew (80S) Usa Gibson (CPC), Joy Email re: BOS Referral: File No. 

Navarrete (CPC), JE)anie Poring ·161291-Administrative Code-
(CPC), Alisa Somera (BOS) Update Hotel Conversion 

Ordinance, attaching substitute 
leQislation 

Lisa Lew (BOS) Tom Hui (OBI), John Rahaim 1=-mail re: 80S Referral: File No. 
(CPC), Olson Lee (MYR), Jeff ·161291 -Administrative Code-
Kositsky (HOM), Barbara -Update Hotel Conversion 
Garcia (DPH), William Strawn Ordinance, attaching substitute 
(OBI), Carolyn Jayin (OBI), legislation 
Scott Sanchez (CPC), Usa 
Gibson (CPC), AnMarie 
Rodgers (CPC), Aaron Starr 
(CPC), Joy Navarrete (CPC), 
Jeanie Poling (CPC), Eugene 
Flannery (MYR), Kate Hartley 
(MYR), Greg Wagner (OPH), 
Colleen Chawla (OPH), Afisa 
Somera (80S) _ 

Lisa Lew (80S) Regina Dick-Endrizzi (ECN), Email re: 80S File No. 161291-
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DATE 

12(15(2016 

12/15/2016 

12/16/2016 

12/16/2016 

12/19/2016 

2017 

2017 
---------

San Francisco SRO Hotel Coalition v. CGSF 
San Francisco Superior Court Case No. CPF-17-515656 

INDEX OF FINAL PETITIONERS' PROPOSED ADMINISTRATIVE RECORD 

AUTHOR(Sl RECIPIENT(SJ DESCRIPTION 
Menaka Mahajan (ECN), Alisa Administrative Code- Update 
Somera (80S) Hotel Conversion Ordinance, 

attaching referral to be referred to 
the Small Business Commission 

Tom Hui (DB!) Sonya Harris (OBI), William Email string re: 80S Referral: File 
Strawn (OBI), Lily Madjus (OBI), No. 161291.- Administrative Code 
Carolyn Jayin (OBI) ·-Update Hotel Conversion 

Ordinance, attaching substitute 
le~Jislatlon 

William Strawn (OBI) Daniel Lowrey, Rosemary Email re: Supervisor Peskin's 
Bosque (DBI), David Leung . amendments to Admin Code 
(OBI), Kirk Means (OBI), Chapter 41, Updating the Hotel 
Ronald Tom (DB!), Edward Conversion Ordinance, attaching 
Sweeney (OBI), Tom Hui (DB!), latest version of draft ordinance 
Lily Madjus (OBI), William 
Strawn (OBI) 

Joy Navarrete (CPC) lisa Lew (BOS), Jeanie Poling Ernail.string re: BOS Referral: Fife 
(CPC), Alisa Somera (BOS) No. 161291- Administrative Code 

·- Update Hotel Conversion 
O:d[nance, attaching substitute 
le·;Jislation 

William Strawn (OBI) Tom Hui (OBI); Sonya Harris Email re: OBI December 2016 
(DB!) Carolyn Jayin (OBI), Lily Legislative Update.docx, attaching 
Madjus (DBI), William Strawn Legislative Update for 12/21/16 
(OBI) BtC meeting 

Sam Dodge, (HOM) Emily Cohen, (MYR)(DPH) Email string re: FW: 80S Referral: 
File No. i 61291 -Administrative 
Code- Update Hotel Conversion 
Ordinance (HSH 004339 - HSH 
004340) . 

City and County of San n/a Chart re: Goal 3: Improve and 
Francisco; Department of inspire stewardship of public 
Public Works spaces (DPW 003977- 003978) 
Qit}r_ancfQpl]flty' of San. City and County of San 2017 San Francisco Homeless 
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2017 

2017 

01/06/2017 
01/10/2017 

01/10/2017 

01/13/2017 

I 01/13/2017 

San Francisco SRO. Hotel Coalition v. CCSF 
San Francisco Superior Court Case No. CPF:-17-515656 

INDEX OF FINAL PETITIONERS' PROPOSED ADMINISTRATIVE RECORD 

AUTHOR(S) · RECIPIENT(S) DESCRIPTION 
Francisco, Applied SuNey Francisco, u.s. Department of- Count & Survey Comprehensive 
Research Housing and Urban Report (MOH 005635- 005714) 

Development (HUD) 
City and County of San City and County of San 2017 San Francisco Homeless 
Francisco, Applied Survey Francisco, U.S. Department of Point-In-Time Count and Survey (2 
Research Housing and Urban · page graphic sum)11ary) 

Development (HUD) 
City and County of San City and. County of San 2017 San Fr"'ncisco Homeless 
Francisco, Applied SuNey Francisco, U.S. Department of Unique Youth Count & Survey 
Research Housing and Urban Comprehensive Report 

Development (HUD) 
Sunny Anr:~ulo (80S) Juned (is~hoteltroj:Jica.comj_ Email re: Meetinf} re: HCO Update 
Sunny Angulo (80S) David Kim (ADM), Barbara Email string re: Jan 23 Press 

Lopez (80S) Conference- Sup Peskin, 
attaching a Steps Use Permit 

Sunny Angulo (BOS) Rosemary Bosque (OBI), Jamie Email string re: HCO Date 
Sanbonmatsu (DB I), Aaron Confirmed- January 23rd 
Peskin (80S) 

Sunny Angulo (80S) Jennifer Fieber, Kitty Fang, .Email string re: CH 41/SRO 
Tony Robles, Diana Martinez, Conversion Update and next steps, 
Katie .Selcraig, Tim Hoang, Gen attaching document "HCO 
Fujioka, Tan Chow, Tammy chart. pdf" 
Hung, Rio Scharf, Pratibha 
Tekkey, Alexandra Goldman, 
Jan, Sue Hester, Deepa Varma, 
tmecca@hrcsf.org, 
fred@hrcsf.org, Theresa 
Imperial, theresa@sdaction.org, 
brian. basinger@ahasf.org, 
[redacted] joyce@cpasf.org 

Jamie Sanbonmatsu (OBI) Pratibha Tekkey Email re: HCO Hearing 1/23 (OBI 
(pratlbha@thclinic.org), Gen 025601) 
Fujioka, Raul Fernandez, Diana 
Martinez, RosemaryBosque 
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01/13/2017 

01/1~/2017 

01/18/2017 

01/18/2017 

01/19/2017 

01/19/2017 

01/19/2017 

01/19/2017 

01/20/2017 

01/20/2017 

San Francisco SRO Hotel Coalition v. GC:SF 
San Francisco Superior Court Case No. CPF-1'7-515656 

INDEX OF FINAL PETITIONERS' PROPOSED ADMINISTRATIVE RECORD 

AUTHOR(S) RECIPIENT(S) DESCRIPTION 
(OBI), Sunny Angulo (BOS) 

Diana Martinez Jamie Sanbonmatsu (DB I), Email string re: HCO Hearing 1/23 
Katie SelcraiQ 

Rosemary Bosque (DB!) Andy Karcs (DB!), Nicole Email string re: HCO Hearing 1/23 
Rossini (OBI) 

Katie Selcraig Malia Cohen (BOS), Yoyb Chan Email re: Requesting a meeting 
(80$), Brittni Chicuata (80S), about the Hotel Conversion 
Diana Martinez -Ordinance 

Rosemary Bosque (OBI) Jamie Sanbonmatsu (DBI) Email string FW: CH 41/SRO 
Conversion Update and next steps 

Sam Dodge (HOM) Emily Cohen (HOM). Email string FW: CH 41/SRO 
Conversion Update and next steps 
(HSH 004370- HSH 004373) 

Sunny Angulo (BOS) Rosemary Bosque (OBI), Jamie Email string re: CH 41/SRO 
Sanbonmatsu (DB])- Conversion Update and next steps 

Alisa Somera (BOS) Yoyo Chan (80S) Er:1ail string re: Land Use Agenda 
- '1/23 Draft, attaching the January 
23, 2017 Final Draft Land Use 
l~enda 

Rosemary Bosque (OBI) William Strawn (OBI), Jamie Email re: 1st Draft Land· Use 
Sanbonmatsu (081), Daniel Presentation, attaching document, 
Lowrey (OBI) "HCO Amend Pres to BOS Land 

Use 1.23.2017". 
Jamie Sanbonmatsu (OBI) Rosemary Bosque (OBI) Email re: HCO leg Chief needs 

reorganized attaching document 
"Housing Chief HCO needs" and 
an article from the SF Examiner 
entitled, "First-of-its-kind report 
de~tails code enforcement cases in 
SF homes" 

William Strawn (OBI) Ronald Tom (OBI) Email FW: 1st Draft Land Use 
Pr·esentation, attaching powerpoint 
document "HCO Amend Pres to 
BOS Land Use 1.23.2017" 

-~------------ - --
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01/20/2017 

01/20/2017 

01/20/2017 

01/20/2017 

01/20/2017 

San Francisco SRO Hotel Coalition v. CCSF 
San Francisco Superior Court Case No. CPF-17-515656 

INDEX OF FINAL PETITIONERS' PROPOSED ADMINISTRATIVE RECORD 

AUTHOR(S) RECIPIENT($) DESCRIPTION 
William Strawn (OBI) Ronald Tom (OBI), William Email re: Sup. Peskin's proposed 

Strawn (OBI), [redacted] amendments/updates to the 36-
yt?ar old Hotel Conversion 
Ordinance to preserve low-cost 
housing for elderly, disabled, with a 
l.ink to the Agenda Packet for the 
hearing on January 23 2017 

Janan New Qanan@sfaa.org). Sunny Angulo (BOS), Aaron Email re: HCO 
Peskin (BOS), Brook Turner 

William Strawn (OBI) Tom Hui (OBI), Edward Email re: Board next week 
Sweeney (OBI), Daniel Lowrey 
(OBI), Taras Madison (OBI), 
Ronald Tom (DBJ), (redacted], 
Carolyn Jayin (OBI), Lily 
Madjus (OBI), William Strawn 

. (OBI) 
Rosemary Bosque (OBI) William Strawn (OBI), Jamie Email re: 1st Draft Land Use 

Sanbonmatsu (OBI), Uly Presentation, attaching powerpoint 
Madjus (OBI}, Daniel Lowrey document."HCO Amend Pres to 
(OBI) BOS Land Use 1.23.2017" 

Willlam Strawn (OBI) Rosemary Bosque (DB[), Email re: HCO Amend Pres to 
Ronald Tom (OBI), Daniel BOS Land Use 1.23.2.017, 
Lowrey (DB I), Tom Hui (OBI) attaching powerpolnt document, 

"HCO Amend Pres to BOS Land 
Use 1.23.2017" 

Sunny Angulo (BOS) Katie Selcraig; Diana Martinez, Email re: CH 41/SRO Conversion 
tim@dscs.org, Gen Fujioka, Update and next steps, attaching 
Tan Chow, Tammy Hung, Kitty docw:nent "CH 41 HCO Peskin 
Fong, Randy Shaw, Rio Scharf, Summary" 
Pratibha Tekkey, Alexandra 
Goldman, 
itewis@unitehere2.org, Sue 
Hestor, Deepa Varma, 
Jennifer(cilsftu .ora, 

41 

BATES NOS. 
PPAR 006346-
PPAR=006384 

PPAR_006385 

PPAR_006386 . 

' PPAR_006387- ! 

PPAR_006394 

I 
PPAR_006395- • 
PPAR_006402 

PPAR_006403-
PPAR_006410 



C.i1 
l"V 
C.i1 

I 

DATE 
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01/22/2017 

San Francisco SRO Hotel Coalition v. GGSF 
San Francisco Superior Court Case No. CPF-17-515656 

INDEX OF FINAL PETITIONERS' PROPOSED ADMINISTRATIVE RECORD • 

. AUTHOR(S} RECIPIENT(S) DESCRIPTION BATES NOS. 
tmecca.@hrcsf.org, 
fred@hrcsf.org, Tony Robles, 
Theresa Imperial, 
brian.basinger@ahasf.org, 
Barbara Lopez (BOS), 
joyce@cpasf.org, [redacted], 
Angelica Cabande, 
cgomez@unitehere2.org, 
tenantorganize@somcan.org, 
rquintero@tndc.org, 
joyce@cpasf.org, Jamie 
Sanbonmatsu (OBI), Rosemary 
Bosque (OBI), [redacted], Gail 
Gilman, 
jwilson@hospitalityhouse.org, 
Sam Dodge (HOM) . 

Sunny Angulo (BOS) Aaron Peskin (BOS), Jane Kim Email FW: CH 41/SRO Conversion PPAR_006411-
(80S) Update and next steps, attaching PPAR_006417 

document" CH 41 HCO Peskin 
Summary" 

Sunny Angulo (BOS) Katie Selcraig, Diana Martinez; J=rnail re: CH 41/SRO Conversion PPAR_006418- 1 

tim@dscs.org, Gen Fujioka, Update and next steps, attaching PPAR_006422 
Tan Chow, Tammy Hung, Kitty document "Community Talking 
Fong, Randy Shaw, Rio Scharf, Points - SRO Conversions- Land 
Pratibha Tekkey, Alexandra Use Hearing.pdf' 
Goldman, i 
ilewis@unitehere2.org, Sue 
Hestor, Deepa Varma, 
Jennifer@sftu.org, 
tmecca@ h rcsf. o rg, 
fred@hrcsf.org, Tony Robles, 
Theresa Imperial, 
brian.basinger@ahasf.org, 
Barbara Lopez (80S), 
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San Francisco SRO Hotel Coalition v. CCSF 
San Francisco Superior Court Case No. CPF-17-515656 

INDEX OF FINAL PETITIONERS' PROPOSED ADMINISTRA TNE RECORD 

DATE AUTHOR(SJ RECIPIENT(S} DESCRIPTION 
joyce@cpasf.org, [redacted], 
Angelica Cabande, 
cgomez@unitehere2.org, 
tenantorganize@somcan.org, 
rquintero@tndc.org, 
joyce@cpasf.org, Jamie 
Sanbonmatsu (OBI), Rosemary 
Bosque (OBI), [redacted], Gail 
Gilman, 
jwilson@hospitalityhouse.org, 
[redacted] 

01/22/2017 Sunny Angulo (BOS) · Katie Selcraig Email string re: Ch 41/SRO · 
(Katie@dscs.org), Diana Conversion Update and next steps 
Martinez (Diana@dscs.org +33 
more recipients (names are not 
visible) 

01/23/2017 Mawuli Tugbenyoh (MYR) Crezia Tano (ECN) Email string re: Legislative l}pdate 
Week of January 23, 2017, 
attaching Hotel Conversion File 
No. 161291, Ordinance No._, 
[Administrative Code - Hotel 
Conversion Ordinance Update] 
(MYR 006089- 006114) 

01/23/2017 · Bernadette Perez (DBI) Sunny Angulo (BOS), Alisa Email re Power Point Presentation . 
Somera (BOS), Rosemary for today's meeting 1/23/2017, 
Bosque (OBI), Daniel Lowrey attaching document "HCO Amend 
(OBI), William Strawn (OBI), Lily Pres to BOS Land Use 1 23 
Madjus (OBI), Jamie 2017.pptx" · 
Sanbonmatsu (OBI) 

01/23/2017 Sunny Angulo Rosemarie Bosque, William Email re: QUOTE for release 
Strawn fOB!) 

01/23/2017 Sunny Angulo Rosemarie Bosque, William Email string re: QUOTE for release 
Strawn (OBI) 

01/23/2017 --~IUani Straw_ll_([JBI)_ 
-

Tom Hui (OBI), Daniel Lowrey Email re HCO Amend Pres to BOS 
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01/23/2017 

San Francisco SRO Hotel Coalition v. CC:SF 
San Francisco Superior Court Case No. CPF-1'7'-515656 

INDEX OF FINAL PETITIONERS' PROPOSED ADMINISTRATIVE RECORD 

AUTHOR(SJ RECIPIENT(S) DESCRIPTION 
(OBI), Ronald Tom (OBI), Land Use 1 23 2017.pptx, 
William Strawn (OBI), Lily attaching powerpoint document " 
Madjus (OBI) HCO Amend Pres to BOS Land 

Use 1 23 2017.pptx'' 
Sunny Angulo (BOS) Katie Selcraig, Diana Martinez, Email string re: Ch 41/SRO 

tim@dscs.org, Gen Fujioka, Conversion Update and next steps 
Tan Chow, Tammy Hung, Kitty 
Fong, Randy Shaw, Rio Scharf, 
PratibhaTekkey, Alexandra 
Goldman, 
ilewis@unitehere2.org, Sue 
Hestor, Deepa Varma, 
Jennifer@sftu.org, 
tmecca@hrcsf.org, 
fred@hrcsf.org, Tony Robles, 
Theresa Imperial, 
brian. basinger@ah asf.org, 
Barbara Lopez (BOS), 
joyce@cpasf.org, [redacted], 
Angelica Cabande, 
cgomez@unitehere2.org, 
tenantorganize@somcan.org, 
rquintero@tndc.org, 
joyce@cpasf.org, Jamie 
Sanbonmatsu (DB!), Rosemary 
Bosque (OBI), [redacted], Gail 
Gilman, 
jwilson@hospitalityhouse.org 

Mawuli Tugbenyoh (MYR) Colleagues Email re: Legislative Update Week 
Liaison to the Board of of January 23, 2017 (CON 006004 
Supervisors ·- 006005) 
Office of Mayor Edwin Lee 
Rosemary Bosque (OBI) Jamie Sanbonmatsu (OBI) l=rnail string re: QUOTE for release 

-~-~· --------- ------------···- ------ ···-··----~~~· 
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01/26/2017 

San Francisco SRO Hotel Coalition v. ·CCSF 
San Francisco Superior Court Case No. CPF-17-515656 

INDEX OF FINAL PETITIONERS' PROPOSED ADMINISTRATIVE. RECORD 

AUTHOR(S) RECIPIENT(S)· DESCRIPTION 
William Strawn (DB I) Rosemary. Bosque (DB!), Email string re: Revisions to the 

Sunny Angulo (BOS), William quote 
Strawn (OBI)_ 

Sunny Angulo (BOS) Janan New, Aaron Peskin Email string re: today's hearing 
(BOS}. follow-up 

Bernadette Perez (OBI) Rosemary Bosque (OBI) Email string FW: SupeNisorial -
Districts· Count fo~ HCO attaching a 
map of profit and nonprofit SRO 
hotels in supeNisors' districts 

Randy Shaw Sunny Angulo (BOS), Dipak Email string FW: HCO 
(randy@thclinic@gmail.com) Patel 

(dipakstayinsf~gmail.com) 
Jamie Sanbonmatsu (OBI) Rosemary Bosque (OBI), Email string re: article re: SRO 

William Strawn (OBI), Daniel legislation would make it harder to 
Lowrey (OBI), Ronald Tom rent residential hotel rooms to 
(OBI), Tom Hui (OBI), Lily tourists 
Madjus (OBI) · 

Oipak Patel Sam Patel, Aaron Peskin Email string re: HCO 
(dipakstayinsf@gmail.com) (BOS), Lee Hepner (BOS), 

Sunny Angulo (BOS), Nasir 
Patel 

nasir24@aol.com dipakstayinsf@gmall.com, Email string re: HCO 
spatel@csvhospitality.com, 
Aaron Peskin (BOS), Lee 
Hepner (BOS), Sunny Angulo 
(BOS) . 

Sunny Angulo (BOS) Diana Martinez, Katie Selcraig Email string re: HCO at full Board 

Juned Usman Shaikh Aaron Peskin (BOS), Sunny Email re: Hotel Conversion 
Us@hoteltropica.com) Angulo (80S), Lee Hepner Ordinance Legislation (HCO)-

(80S), sdarbar@aol.com, PreseNation of Weekly Rentals for 
dipakstayinsf@gmail.com, SRO Hotels- January 26th, 2016 
sp@bmshotels.com, to: Honorable SupeNisor Aaron 

· amotawala@live.com, Peskin 
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01/27/2017 

01/27/2017 

San Francisco SRO Hotel Coalition v. CGSF 
San Francisco Superior Court Case No. CPF-17-515656 

INDEX OF FINAL PETITIONERS' PROPOSED ADMINISTRATIVE RECORD 

AUTHOR(S) RECIPIENT(S) DESCRIPTION 
ani!patel855@yahoo.com, 
vikcpatel@gmail.com, 
nap31 O@sbcglobal.net, 
rstratton@hansonbridgett.com, 
nayno33@sbcglobal.net, 
dpatel46@sbcglobal.net, 
pagnoletti@ehmergroup.com, 
clubrio232@aol.com, 
laynehotel@aol.com, Kiran 
Patel, kenpatel04@gmail.com, 
kbthakor@gmail.com, 
dannypatel73@yahoo.com, 
witisor206@sbcglobal.net, 
akshayamin@sbcglobal.net, 

· rpatel1541@gmail.com, 
nasir24@aol.com 

Sunny Angulo (BOS) Ahsha Safai (BOS), Jane Kim Email re: CH 41/SRO Conversion 
(BOS), Aaron Peskin (BOS), Fact SheetSummary, attaching 
Jeff Sheehy (BOS), Malia dcicument "CH 41 HCO Peskin 
Cohen (BOS), Suhagey Summary.pdf' 
Sandoval (BOS), Andres Power 
(80S), Yoyo Chan (BOS),. 
Barbara Lopez (BOS) 

Janan New Uanan@sfaa.org) Sunny Angulo (80S), Lee Eniall re: HCO 
Hepner (BOS), Aaron Peskin 
(BOS) 

Katie Selcraig Natalie Gee (BOS), Diana Email string re: Meeting: Hotel 
Martinez Conversion Ordinance & 16th Bart 

Plaza Develogment 
William Strawn (OBI) Tom Hui (OBI), Edward Email re: Board Next Week 

Sweeney (OBI), Daniel Lowrey 
(OBI), Taras Madison (OBI), 
Ronald Tom (OBI), [redacted], 
Carolyn Jayin (_OBI)_; Lily 
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01/30/2017 

01/30/2017 

01/30/2017 

01/31/2017 

01/31/2017 

01/31/2017 

01/31/2017 

San Francisco SRO Hotel Coaiition v. CCSF 
San Francisco Superior Court Case No. CPF-17-515656 

INDEX OF FINAL PETI.TIONERS' PROPOSED ADMINISTRATIVE RECORD 

AUTHOR(.S) RECIPIENTlS} DESCRIPTION 
Madjus (OBI), William Strawn 
(OBl) 

· Jonathan Moftakhar Malia Cohen (BOS) Email re: San Francisco Headlines 

Suhagey G. Sandoval Supervisor Ahsha Safai Memorandum re: Proposed 
legislation amending the 
i'{esidential Hotel Unit Conversion 
and Demolition Ordinance ("HCO"), 
Administrative Code Chapter 41 · 
(File No. 161291) to be presented 
before the full Board of Supervisors 
on Tuesday, January 31,2017 

Katie Selcraig Natalie Gee (BOS), Diana Email string re: Meeting: Hotel 
Martinez, Carolyn Goossen Conversion Ordinance & 16th Bart 
(BOS) Plaza Development 

Erica Major (80S) Sunny Angulo (80S}, Suhagey Email string re: 161292- SRO Co-
Sandoval (BOS), Yoyo Chan · . Sponsorship, attaching Special 

· · (BOS), Andres Power (BOS), Handing/Noticing Requirements 
Ivy Lee (80S), Alisa Somera 
(80S) 

Mawuli Tugbenyoh (MYR) Sam Dodge (HOM) · Email string re: Legislative Update 
Week of January 30,2017 (MYR 
006123- 006125) 

Erica Major (BOS) Sunny Angulo (BOS), Suhagey Email string re: 161292 - SRO Co-
Sandoval (BOS), Yoyo Chan Sponsorship, attaching Master 
(80S), Andres Power (BOS), Report dated January 31, 2017 
Ivy Lee (BOS), Alisa Somera 

_(_BOS) . 
Chad Pradmore · Aaron Peskin (BOS) Email re: HCO and Conversion 
(chad3919@gmail.com) Project 
Janan New Uanan@sfaa.org) Sunny Angulo (BOS), Aaron Email re: update on requested 

Peskin (BOS) . HCO amendments 
Rosemary Bosque (OBI) Sunny Angulo (BOS) Email string re: FINAL PUSH: Ch 

41/SRO Conversion Update 
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02/01/2017 

San Francisco SRO Hotel Coalition v. CCSF 
San Francisco Superior Court Case No. CPF-17-515656 

INDEX OF FINAL PETITIONERS' PROPOSED ADMINISTRATIVE RECORD 

AUTHOR(S) RECIPIENT(S) DESCRIPTION BATES NOS. 
Su~ny Angulo (BOS) BOS Legislation (BOS), Alisa Email re: PESKIN: File 161291: PPAR_006559-
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l. INTRODUCTION AND SUMMARY O:F ARGUMENT 

2 Petitioners San Francisco SRO Hotel Coalition (the "Coalition"), Hotel Des Arts, 

3 LLC, and Brent Haas (collectively "Petitioners") seek peremptory writs of mandate: (1) setting 

4 aside Respondent City and County of San Francisco's ("City") approval of Ordinance No. 38-17 

5 (Board ofSupcxvisors File No. 161291) (the "Ordinance" or "HCO Amendments"), whereby it 

6 matedally amended its Residential Hotel Unit Conversion and Demolition Ordinance ("HCO") 

7 without performing any review of that discretionary action under the California Environmental 

8 Quality Act ("CEQA"; Pub. Resources Code, § 21000 et seq); and (2) remedying City's rema1ning 

9 violations of the California Public Records Act ("PRA"; Gov .. Code, §6250 et seq.) in responding 

1 0 to PRA requests. 1 

11 Petitioners' CEQA claim raises a purely legal issue going to the heart ofthat 

12 statute: Did the City violate the law when it summarily dispensed with CEQ A review of an 

13 Ordinance enacting major revisions to its BCO, materially changing the tenns on. which SRO units 

14 can be rented and occupied, based solely on its ipse dixit that the Ordinance is not a "project" · 

15 under CEQA? The City's unsupported- at~d incredible- assertion that the Ordinance is not a 

16 "project" triggering CEQA wview contravenes n.ot only its own past ptactice, but CEQA's plain 

17 language (Pub. Resources Code, s§ 21065(a), 2l080(a)); CEQA Guidelines,§ 15378(a)(l)), and 

18 decades of case law holding similar land use ordinaitces, plans and regulations are CEQA 

19 "projects," both categorically and beca~1se they may result in direct Ol' reasonably foteseeable 

20 

21 1 These tw~ writ claims are set fcllth in the First (Violations of CEQA) and Sixth (Violations of 
PRA) Causes of Action of Petitioners' "First Amended And Supplemental Verified Petition For 

22 Wdt Of Mandate; Complaint For Declaratory And lqjunctive Relief For Takings, Denial of Due 

23 
Process, And Denial Of Equal Protection," filed and served on August 23,2017 (ihe "FAP"). This 
Court's (Hon. Lynn O'Malley-Taylor) original "Case Management Order Setting Briefing And 

24 Heating Schedule:' entered on April 17, and filed on April 18, 2018 (the "CMO''), set these two 
claims for consolidated briefing and hearing on October 5, 2018, at 1:30 p.m. in Depattment 503. 

25 The Court's (Hon. Cynthia Ming-mei Lee) First Amended CMO rescheduled the hearing to 
January 18,2019, at 9:30a.m., and adju:sted the briefing and related deadlines. The FAP's 

26 remaining claims (Second tlu-ough Fifth,Causes of Action) are not at issue in this heating and are 

27 
currently the subject of Petitioners' pending appeal ofthis Court's (Hon. Ten'i Jackson) denial of 
Petitioners' motion for a preliminary injunction based on those claimS.. That appeal has been fully 

28 briefed since February 22, and is now set for oral argument on September 20, 2018. · 
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1 indirect changes to the physical etwironment. (E.g., Muzzy Ranch Co. v. Solano County Airport 

2 Land Use Com. (2007) 41 Cal.4th 372, 381 ["Whether an activity constitutes a project subject to 

3 CEQA is a categorical question respecting whether the activity is of a general kind with which 

4 CEQA is concerned, vvithout regard to whether the activity will actually have envirorunental 

5 impact"]; Rominger v. County o.fColusa (2014) 229 Cal.App.4th 690, 701-702 [holding examples . 

6 of CEQA projects listed in Public Resources Code § 21 080(a), including but not limited to 

7 enactment and amendment of zoning ordinances and approval of tentative subdivision maps, are 

8 categorically CEQA projects].) The HCO is an ordinance regulating the use ofb\Iildings, 

9 structures and land akin to a zoning ordinance, and it is not only "reasonably" but plainly 

10 foreseeable that the HCO Amendments may directly or indirectly result in changes in SRO room 

11 occupancy, tenant displacement, and related enviromnental effects. Accordingly, as a matter of 

12 law, the HCO Amendments are categorically a "project" within CEQ A's purview, and the City 

13 violated its mandatory legal duties when it fai1ed to conduct an initial study and summarily 

14 dispensed with CEQA review based on its contrary conclusion. 

15 The PRA claim has in patt, but not completely, been mooted by the City's belated 

16 production of responsive documents. After six months of the City's stonewalling, intentionally 

17 misconstruing and narrowing the scope of Petitioners' broad PRA requests, and producing barely 

18 2,500 pages of documents in response to those requests, Petitionel's were forced to amend and 

19 supplement their Petition to add a claim seeldi1g a writ for the City's PRA violations. Beginning 

20 two weeks after that, and continui11g over the next five months, the City produced an additional 

21 approximately 18,000 pages of documents, including numerous previously withheld documents 

22 responsive to Petitioner's PRA requests, many of which are now patt of the cettified 

23 Administrative Record in this action: Crucially, this belated production came only after (1) the 

24 City had repeatedly violated the PRA's deadlines, (2) the City had repeatedly- and falsely-

25 claimed to have produced everything, (3) the City had intentionally and illegally construed 

26 Petitioner's requests narrowly in an effort to avoid producing relevant documents, and 

27 ( 4) Petitioners had been forced to t1Je and serve their August 2017 F AP adding the Sixth Cause of 

28 Action for PRA violations. As a matter of law, the Coalition has thus already prevailed on the 
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1 PRA claim. (Sukumar v. City of San Diego (2017) 14 Cal.App.5th 451,462-467 [plaintiff prevails 

2 in PRA action, even where wdi relief denied as moo4 where filing of lawsuit causes release of 

3 responsive, previously withheld documents].) However, that PRA claim has not yet been 

4 adjudicated, is not entirely mooted, and a writ should still issue to compel. the City to produce 

5 legally required declar~tions evidencing that thorough searches of City officials' and employees' 

6 personal files, accounts and devices were appropriately conducted for responsive doct1ments- a 

7 legal mandate with which the City has still never complied. (CityofSan Jose v. Superior Court 

8 (20~ 7) 2 Cal. 5th 608 [holding city employees' communications related to .the conduct of public 

9 business are public records regardless of whether sent or received on personal account or device, 

10 and allowing city to rely on employees' searches so long as it obtains employee affidavits with 

11 sufficient factual showing ofPRA compliance].) 

12 For these reasons, as set forth in more detail below, the Court should issue: (I) a 

13 peremptory writ of mandate voiding and directing the City to set aside Ordinance No. 38-17 

14 enacting the HCO Amendments, which it unlawfully adopted withont any environmental review 

15 based on its legally erroneous assertion that such discretionary action was not a CEQA ''project"; 

16 and (2) an appropriate peremptory writ remedying the City's remaining PRA violations. 

17 II. LEGAL ANAL YSXS OF CEQA WRIT CLAIM 

18 A. Relevant Factual and Procedural BackgroUI\d 

19 
Generally 

1. Basic Nature Of Single Room Occupancy Units And HMels 

20 

21 The HCO regulates approximately 18,000 to 20,000 SRO units in about 500 SRO 

22 hotels (both profit and non-profit) throughout the City. (PPAR 4, 703,6520, 6890,i Ali SRO 
. . . 

23 unit is a small hotel room, usually from 100 to 350 square feet in size, that generally lacks private 

24 bathrooms and kitchens. (5/9/17 Zacks Decl. in Supp. Of Mot. For Pxelim. fnj., ~ 5.) SROs 

25 

26 2 Petitioners' Proposed Administrative Record is cited "PP AR rpage no/s ]'' and consists of 7,208 

27 
·pages Bates labeled PP AR 000001 - 007208. · The PP AR has been pmtially certified by the City, 
and televant documents that the City, did not certify are the subject of Petitioners' concurrently 

28 filed Motion to Augment the Record and/or Request for Judicial Notice. 
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generally use shared bathrooms; some may have communal kitchens; for others, residents must 

2 use their own microwaves, hot plates, etc., or in some cases, bring in prepared food. (Ibid.) 

3 Essentially, they resemble college dol'mitory rooms, not apartment units. (PPAR 7141.) These 

4 units have long provided a critical supply of relatively low-cost rooms for rent on a weekly, or 

5 multi-week, basis. (PPAR 703, 6606 [approximately 5% of City's population lives in SROs}.); 

6 Zack's decl., ~ 6.) As the Supreme Court has recognized, while SRO units "may not be an ideal 

7 form of housing, such units accommodate many whose only othet options might be sleeping in 

8 public spaces or in a City shelter" and "residential hotel units serve many who cannot afford 

9 security and rent deposits for an apartment." (San Remo Hotel v. City and County of San 

10 Francisco (2002) 27 Cal.4th 643, 674, emph. added.i 

i 1 :z. San Francisco's flo.tel Conversion Ordinance 

12 a. History, Key Provisions, And Past Treatment As 

13 

14 

"Project" Subject To CEQA · 

San Fnmcisco's HCO is a local land use ordinance, codified at 

15 chapter 41 of the San Frat1cisco Administrative Code, that regulates the rental and use of 

16 designated SRO units. (Bullock v. City and County ofSi:m Francisco (1990) 221 Cal.App.3d 

17 1072, 1080; S.F. Admin. Code,§ 41,1; see PPAR 175-230.) First enacted in 1981, its predecessor 

18 was a 1979 moratorium: on the demolition or convei'sion of SRO units to tourist units· or 

19 condominiums in response to aperceived serious housing shortage for low-income and elderly 

20 residents caused by such conversions. (Terminal Plaza Corp. v. City and County of San Francisco 

21 (1986) 177 Cal.App.3d 892, 898; PPAR 6521.) In February 1981, the City replaced the 

22 moratorium with the permanent HCO. (Term£nal PLaza Corp., supra, 177 Cal.App.3d at 898.) As 

23 revised and redrafted through amendments later that year, the HCO required owners of SRO units 

24 3 These statements of the Supreme Court alone, and without regard to their factual basis, show that 
25 the City's actions in enacting and amending its HCO are categorically a general kind of activity 

with which CEQA is concerned. ~)ee Muzzy Ranch, supra, 41 Cal.4th at 382.) In fact, a variety 
26 of people rent SRO rooms, including lower-income people who would be homeless if their only 

27 
other option was to rent in a traditional, monthly manner; shott-term visitors who cannot afford 
tourist hotel rates; people coming in to work in. the City for shott periods of time; an.d even 

28 medical patients and their families, who also cannot afford to pay tourist rates. (Zacks decL, <J 6.) 
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1 to obtain a pe~mit pdor to demolishing OJ.' converting such SRO units to any other use. (I d.) A 

2 unit's designation as "residential" or "tourist" was determined as of September 23, 1979, by its 

3 occupancy status according to definitions contained in, and documented pursuant to procedures 

4 specified in, the HCO. (I d.) 

5 Because the originally adopted rule requiring 32~day minimum 

6 rentals proved to be problematic and unworkable for both SRO hotel owners and their tenants 

7 (PPAR 1695-1697, 1706~1708, 1719), in 1990 the City amended the HCO to change the minimum 

8 allowable occupancy period of residential rooms to at least seven days (i.e., weeklies), (PP AR 52 

9 [showing language of§ 41.20(a)(2) prior to HCO Amendments providing it wo1.1ld be unlawful to 

10 ''[r]ent any residential unit fot· a tenn of tenancy less than seven days"]; 1724; [8/7/89 City DBI 

11 letter noting "proposed change will allow landlords to rent weekly"]; 1728 [9/22/89 City 

12 environmental review memo noting 1990 amendments would authorize "weekly rather than 

13 monthly rentals during winter monthsj)Jl 

14 Importantly, the original HCO and all subsequent amendments made 

15 to it and to related ordinances were- until the adoption of the HCO Amendments challenged in 

16 this action, which became effective as of March 19, 2017 - treated by the City, and held by the 

17 courts, to be 1'projects'' StJbjectto CEQAreview. (PPAR 1213-1214,1227-1229, 1446-1455, 

18 1530-1533,1653-1672,1677-1681, 1689~1693, 1699-1704, 1727-1729; seeTe1·minal Plaza Corp., 

19 supra, 177 Cal.App.3d at 903-905 [holding City's adoption of original HCO was project requiring 

20 CEQA review].) 

21 

22 

23 

24 4 In 1990, the City also amended the HCO to enable certain nonp;:ofit organizations (specifically, 
Tenderloin Housing Clinic (''THC'')) to be "intetested parties" with standing to enforce the HCO 

25 and also required such parties to repmt lawsuits to the City .. (S .F. Admii1. Code, § 41.20( e); see 
also Tenderloin Housing Cllnic, Jnc . .v. Astoria Hotel, Inc. (2000) 83 Cal.App.4th 139, 141 [THC 

26 sued hotel for violating HCO}.) Accordingly, THC, the latgest non-prof1t operator of SRO hotels 

27 · in the City, actually acts as a primary enforcer of the HCO through private litigation, typically 
against privately owned, for~ profit SRO hotel owners and operators such as those cOmprising 

28 petitioner San Francisco SRO Hotel Coalition. 
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2 

3 

b. Stated Purpose Of The HCO To ProteCt Low.Iticome 
SRO Tenants From Displacement· 

The stated purpose of the HCO is "to benefit the gene1•al public by 

4 minimizing adverse impact on the housing supply and on displaced low income, elderly, and 

5 disabled persons resulting from the loss of residential hotel units thro1.tgh their conversion and 

6 demolition." (PPAR 3,) "The HCO·includes findings that the City suffers from a severe shotiage 

7 of affordable rental housing; [and] that many elderly, disabled and low-income persons reside in 

8 residential hotel units[.]" (Ibid.) 

9 Since the last major HCO amendments were made in 1990, and up . 

10 until the challenged HCO Am.endments, the City has consistently interpreted and enforced the 

11 HCO such tl1at weekly rentals to anycme were lawful even if the weekly occupants failed to 

12 become permanent, residential rent"controlled tenants by staying iti the rented SRO unit for at 

13 least thirty days. HCO Annual Reports issued by Respondent Department ofBuilding lnspection 

14 ("DBI"), which were initiated in 2000-(PP AR 1731 ), have consistently stated the rule that: 

15 "Residential hotel owners and opera~ors must rent residential guest rooms certified by the HCO 

16 for seven days or longer." (PPAR 1747, 1750, 1754, 1765,4391, 4630, 4638, 4645,4665, 4669, 
. ' 

17 4678, 4686, 4692, 4705, 4710.) Similarly, OBI's informational materials regarding its required 

18 Annual Unit Usage Reports ("AUUR") stated that "Residential guest rooms must be rented for a 

19 period not less than 7 consecutive days to a San Francisco resident" (PPAR 7141) and referred to 

' :2.0 ''guest rooms rented for less than 7 days" as "tourist guest rooms." (PPAR 7144.) The City's 

21 AUUR forms themselves similarly objectively define residential rooms as those rented "for 7 days 

Z2 or more." (PPAR 7162, 7164.)5 Thus, the ability of SROs to lawfully offer and provide short-term. 

23 weekly rentals has for decades provided a vital public service to the most economically-

24 disadvantaged residents of San Francisco. 

25 

26 5 The HCO also allowed SRO hotel operators to i·ent vacant units as short-term .rentals of less than 

27 
7 days to tourists during the designated tourist season (May 1-September 30) without being 
deemed to have "converted~' such SRO units to unlawful tourist or transient use. (Terniinal Plaza, 

28 supra, 177Cal.App.3d at 899.) 
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1 · c. ·This Court Has Already Fom1dThat, Prior To The 
Challenged 2017 HCO Amendments, The City Consistently Interpreted The HCO To 

2 Prohibit Rentals Of Residential Units Only for Periods Of Less Th~:n 7l)ays 

3 The City previously ai"gued to this Court in opposing Petitioners' 

4 preliminary injunction motion that the 2017 HCO Amendments did not make any substantive 

5 changes to theHCO, but merely "clarified" existing law: "The Amendments to the HCO define 

6 'tourist or transient use' and clarify San Francisco's long-standing interpretation of the HCO. 

7 There are no substantive changes in the obligations of SRO owners." (5/l9/17 City MP A in Opp. 

8 to Prelim. Inj. 1:5-7.) ft is anticipated the City will again argue in opposition to Petitioners' 

9 CEQA claim that SRO owners have never had the legal right to rent SRO units for periods of 

10 between 7 and 32 days except to permanet1t residents.6 In the proceedings on the preliminal'y 

l 1 injunction t:i10tion, this Court rejected that argument based on Petitioners' proffered evidence of 

12 the City's and THC's contrary historical interpretation in litigation, both in appellate arguments 

13 and trial court stipulated settlements. (5/26/17 Plaintiffs' Reply Reqtlest For Jtid. Not. In Supp. of 

14 Mot. for Prelim. Inj., Exs. A- H.) City's past interpretation of the HCO, plainly appearing in 

15 matters subject to this Court's judicial notice, as well as in the plain language of priot versions of 

16 the HCO itself and othet documents in the administrative record, shows that prior to the 

17 challenged HCO Amendments at issue in this action, the HCO was consistently interpreted and 

18 enforced such that Petitioners had a lawful tight to make SRO rentals of 7 days or more. As this 

19 Court found in its Order denying theyreliminary injunction motion: "The pre-2017 Amendments 

20 version of the Residential Hotel Unit Conversion and Demolition Ordinance ('HCO') didallow 

21 
6 The City may make this argument in an effort to claim its failure to perform CEQA review of the 

22 HCO Am.endments is allowed under pt·ecedent holding t11at while local ordinances are potential 

23 
CEQA projects, "[a] municipal ordinance that merely restates or ratifies existing Jaw does not 
constitute a project and is therefore not subject to environmental review under CEQA." (Union of 

. 24 Medical Marijuana Patients, Inc. v. City of Upland (2016) 245 Cal.App.4th 1265, 1272-1275.) . 
But any such argument would be unavailing here for numerous reasons, including that (1) the 

25 HCO Amendments regulate land use (Morehart v. County o/Santa Barbara (1994) 7 CaL4th 725, 
750) and affect housing of last resort for the otherwise homeless (San Remo Hotel, supra, 27 

26 Cal.4th at 674), and are ihus categorically a CEQA ''project" (e.g., Rominger, supra, 229 

27 
Cal.App.4th at 702-703); (2) both the face of the HCO Amendments and the record here plainly 
show that the Ordina1,1ce materially amended, and did not merely restate, the preexisting HCO; and 

28 (3) this Court itself has already duly considered and flatly rejected this argument. 
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l certain types of rentals of residential units that are now prohibited by the Amendments, e.g., seven 

2 day (or longer) rentals for residential use to non-permanent residents." (6/t4/17 Order Denying 

3 Mot. For Prelim. Inj. 2:9-12.) 

4 The Califomia Suprenle Court has also interpreted the I-I CO 

5 consistently with this Court's- and tl1e City's previous and longstanding- interpretation: "The 

6 HCO makes it unlawful to eliminate a residential hotel unit without obtaining a con\lersion permit 

7 or to rent a residential unit fot a term shorter than seven days." (San Remo Hotel, supra, 27 

8 Cal.4th at 651, citing S.F. Ad~:nin. Code,§ 41.20(a).) San Remo Hotel was decided 16 years ago. 

9 And as Petitioners have previously P.ointed out; as late as 2016, TBC wa•:; continuing to stipulate 

10 to injunctions in HCO enforcement actions that only enjoined the renting of tooms for a period of 

11 less than 7 days - without regard to the residency status of those occupants. The contrary 

12 ''revisionist history" offered by the City in this litigation does not withstand scrutiny. 

13 Indeed, as cleady recognized by the proponents of this legislatiori, 

14 the major purpose of the HCO Amendments was to "close a loophole" in the HCO by changing 

15 the mi.nhnum allowable rental term for SRO units from 7 days to 32 days. (E.g., PJ,> AR 233 

16 [1/20/17 United to Save the Mission letter "support[ing] the shift from 7 to 32 days"]; 235 

17 [1/22/17 DBI Commissioner letter re closing "loopholes such as the amount of days a unit must be 

18 occupied to be considered "residential""); 6554 [Supervisor Peskin ptess release re purpose of 

. 19 "legislation to address existing loopholes"]; 6296 [1/13/17 emaii fi:om DBI Senior Housing 

20 Inspector re "important changes to the residential hotel conversion ordinance" and stating "[ t]he 

21 legislation will change the 7 day rule to 30 days"]; 6326, 6330, 6408 [City's informational 

22 materials noting changes].) 

23 A January 30, 2017 staff memo written to Supervisor Safai 

24 regarding the proposed HCO Amendments stated, in summarizing a DBI report: "The HCO 

25 currently requires that residential gucstrooms be available for low income, elderly and disabled 

26 persons for a "term of tenancy of seven (7) days or more [proposed legislation will change. this to 

27 32 days, any rental of less than 32 days is considered a tourist rental]."" (PPAR 6522, bxacketted 

28 text in orig.) The memo further noted: "This 32 consecutive day change is important and brings 
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1 the BCO in compliance [sicl with tlw Rent Ordinance, This proposed change renders a rental of 

2 less than 32 days as transient or tourist." (PPAR 6521.) 

3 Smmy Angulo) the Chief of Staff of HCO Amendments sponsor 

· 4 Aaron Peskin, succinctly stated in an email rallying support for the legislation that the hotel 

5 operators' "chief concern is the very heart of the legislation. They want to keep it at 7 days. We 

6 have indicated that the community is committed to this core piece of the legislation." (PPAR 6549, 

7 emph. in orig.) In another email to her "team'' of proponents, Angulo referred to "the threshold of 

8 days required to rent a residential room" as "the meat ofthe legislation," and urged them to "make 

9 history" by securing the Ordinance's adoption. (PPAR 6594.) 

I 0 3. The l{CO Ameudments Materially Clumged The HCO And 

11 
Were AdoQted Without Required Public Notice Or Any CEQA Review 

12 In late 2016, members of Respondent Board of Supervisors proposed the HCO 

13. Amendments, purportedly to address (among other concerns) perceived problems characterized by 

14 City staff as rentals by private hotel operators of SRO units to "short-term tourists for bigger 

l5 profit, with none of the hassle of tenant protections." (PP AR 6520.) 

16 The HCO Amendments proposed in late 2016, and subsequently enacted and 

17 challenged herein, make the followi~g material changes to the HCO: (I) redefining prohibited 

18 "tourist or transient'' use and "unlav.rful actions" so as to entirely eliminate SRO hotel operators' 

19 preexisting year-round right to rent SRO units for minimum terms of at least seven (7) days (the 

20 provision the Ordinance sponsor's Chief of Staff refened to as ''the very heartH and "the meat of 

21 the legislation"); (2) prohibiting the rental of SRO units (except in compliance with the BCO's 

22 restr~ictive seasonal tourist rental provisions) for any term Jess than 32 days, thus converting all 

23 SRO hotel units into ''apartments" for at least half the year and thereby subjectfng them to the 

24 restrictions of City's Rent Ot;dinance; (3) entirely eliminating previously lawful tourist rentals of 

25 SRO units (i.e., for terms less than 32 days) between May 1 and September 30 (where the unit has 

26 become vacant due to voluntary vacation or lawful eviction of the permanent resident) when the 

27 SRO hotel ovmer or operator has committed any violation of the BCO vv:ithin the past year; (4) 

28 changing conversion permitapplication requirements to include requiring specifying the location 
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of replacement units, historic rental rates for vacant converted units, and "sufficiently detai.led 

2 financ~al information, such as letters of intent and contracts, establishing how the owner or 
. . 

3 operator is constructing or causing to construct" any off-site replacement units; (5) redefining 

4 "comparable unit" so as to require a replacement unit for conversion purposes to be "designated 

5 the same category of housing as the·existing unit" and "similarly affordable for low income, 

6 elderly, and disabled persons" as well as newly subjecting replacement units to "restrictions 

7 recorded against title to the real prop.erty"; (6) increasing the infotmation required to be provided 

8 iu AUURs to include a "graphic floor plan reflecting room designations for each floor," and 

9 substantially increasing the penalties for providing late or insufficient reports to $500 per day phts 

10 elimination of eligibility for seasonal tourist rentals for the next 12 months; (7) granting the 

11 Director of Respondent DBI the authority to issue administrative subpoenas to conduct on-site 

12 inspections of documents and units, and to recover costs of enforcement; and (8) substantially 

13 increasing monetary penalties for. unlawful "conversions" (which now include previously lawful 

14 weekly rentals ofSRO rooms) to up to $750 per day for each converted unit, plus costs of 

15 enforcement including attorneys' fees. (PPAR 175-201.)7 

16 On Decer,nber 15, 2016, the City's Planning Department- without citing or making 

17 reference to any facts, evidence or analysis of potential environmental, housing or tenant 

18 displacement impacts in the_ record- issued a terse written determination that the City's 

19 consideration of the HCO Amendments for approval was not a "project" as defint;;d by CEQA 

20 

21 

22 

23 
7 By design, as a result of the HCO Amendments, and specifically the new 32-day minimum rental 
terni contained thetein, SRO hotel unit rentals may no longer lawfully be rented for 7 to 31 day 

24 terms that would be exempt from regulation under the City's Rent Ordinance (Administrative 
Code, Chapter 37), which extensively regulates rent charges and increases, pass-through charges 

25 for capital improvements and utilities, and evictions, inter alia. The relevant Rent Ordinance 
exemption provides that "rentat units" regulated thereunder "shall not include .. , housing 

26 accomniodations in hotels, motels, inns, tourist houses, rooming and boarding houses, provided 

27 that at such time as an accommodation has been occupied by a tenant for thirty-twa (32) · 
continuous days or more, such accommodations shall become a rental unit subject to the 

28 provisions ofthe chapter .... " (S.F. Admin, Code,§ 37.2-8, emph. added.) 
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because it would allegedly not result in any physical change to the environment, citing CEQA 

2 Guidelines§ 15378. (PPAR lf 
3 Despite awareness of private SRO hoteliers' strong concerns with and objections to 

4 the proposed elimination ofweeklyt;entals (e.g,, PPAR 238-243,402-403, 474A75 fhotelier 

5 einails and letters], 6592, 6594), on January 31,2017, after a recommendation from its Land Use 

6 and Transportation Committee, resp~ndent Board amended (to add the floor plan provisions), and 

7 voted to pass on first reading as amended, the HCO Amendments. (PPAR 175-203.) On February 

8 7, 2017, despite fiather and continued hotelier objections (e.g:, PPAR 474-499), respondent Board 

9 voted to pass on second reading the HCO Amendments. (PPAR 229-230.) In taking both actions, 

10 it relied without elaboration on the Planning Department's earlier determination sununarily 

11 dispensing with any CEQA review. · 

12 The notice for Respondent Board's January 31 and February 7, 2017 meeting 

13 agendas for the proposed HCO Amendments provided in its entirety as follows: 

14 

15 

16 

17 

18 

19 

20 

21 

{Administrative Code- Update Hotel Conversion Ordinance] 

Ordinance amending Administrative Code, Chapter 41, to update the 
Hotel Conversion Ordinance, including: adding oi: refining definitions 
of tourist and transit [sic] use, comparable unit, conversion, and low
income household; revising procedures for permits to convert. 
residential units; hannonizing fees and 11enalty provisions with the 
Building Code; eliminating seasonal short-term rentals fot residential 
units that have violated provisions of the Hotel Conversion Ordinance 
in the previous· year; authorizing the Department of Building 
Inspection to issue administrative subpoenas; adding an operative date; 
and affirming the Planning Department's determination under the 
California Environme.ntal Quality Act. 

(PP AR 17 5, 204, 229.) Tllis notice did not meet applicable requirements of state 

22 and local law. It provided an inadequate "bdef general description" of the material changes and 

23 

24 8 This detelmination apperu·s to be inconsistent with the City's own guidance on this topic as 
expressed in a September 13, 2013 Planning Department memo entitled "Processing Guidance: 

25 Not a project.underCEQA." (PPAR'2703.) The City's referenced guidance refers to certain 
interior and exterior renovations and repairs to structures that are not vi,sible to the pubHc, 

26 legalization of existing occupied uses or units, and condominium conversions requiring no . 

27 building permitor Planning Commission authorization, or which are limited to permitted work not 
considered a project. (Ibid.) Nowhere does the guidance include major revisions to land use 

23 ordinances such as the BCO. · 
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1 impacts of the HCO Amendments, which is inconsistent with the requirements ofthe Brown Act 

2 (Moreno v. City of King (2005) 127 Cal.App.4th 17, 21, 26-27) and City's own Sunshine 

3 Ordinance (S.F. Admin. Code, Chapter 67), beeause it did not pt-ovide "a meaningful description 

4 of each item of business to be transacted or discussed at the meeting." (id., at§ 67.7(a); see id., at 

5 § 67.7(b) [to be "meanit1gful" description must be "sufficiently clear and specific to alert a person 

6 of average intelligence and education whose interests are affected by the item that he or she !nay 

7 have reason to attend the meeting or seek more information on the item."].)9 While the "notice" 

8 mentioned "affirming the :Planning Department's determination under [CEQA]," it did not provide 

9 any clues ~ even in the most general terms ~ ()f the substance of that determination, i.e., that 

10 CEQA does not apply at all because City's discretionary action in amending the HCO for the first 

11 time in decades supposedly is not even a "project." (See, e.g., San .Joaquin Raptor Rescue Cenier 

12 v. County of Merced (2013) 216 Cal.App.4th 1167, 1176-1179 [failure of County's agenda to Jist 

13 consideration of adoption ofMND under CEQA as distinct item of business to be transacted at 

14 public meeting violated Brown Act].) 

15 Pursuant to relevant provisions of the City's Charter and local law, enactment of 

16 ordinances such as the HCO Amendments does not occur until the City's mayor timely signs the 

17 ordinance or, in the event of a mayoral veto, the Board acts to override the veto. On February 17, 

18 2017, then-Mayor Ed Lee signed the ordinance and the HCO Amendments were thereby finally 

19 adopted and enacted on that date by Respondents. (?PAR 230.) The HCO Amendments became 

20 effective 30 days thereafter on March 19,2017. Because the City determined its adoption of the 

21 HCO Amendments was not a ''project,'' it 'did not file any Notice of Determination ("NOD") or 

22 

23 

24 
9 Instead offairly describing the essential nature of the major HCO Amendments, the City's 

25 agenda notices provided a sanitized description that fails to disclose the substantial eliminations of 
previously existing rights an:d the severe new restrictions being placed on operation and use of 

26 SRO hotels, including saying ~othirig about their key feature of prohibiting SRO unit rentals of 

27 
less than 32 days, which eliminated a previously lawful and important weekly rental option that 
had existed under the HCO for decades, and effectively converted SRO units into apartnwuts 

28 subject for the first time to extensive. and mandatory regulation under the City's Rent Ordinance. 
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1 Notice of Exemption ("NOB") under CEQ A. Petitioners' instant action challenging the HCO 

2 Amendments on CEQA and other grounds was timely filed on May 8, 2017.10 

3 

4 

5 

B. Legal Argument 

CEQA Uas A Bl'oad Definjtion Of "Project'' 

CEQA broadly defines "projects'' to include any activities clirectly undertaken by 

6 public agencies which have the poten,tial to ultimately culminate in physical change to the 

7 environment. (City of Livermore v, Local Agency Formation Com. (1986) 184 Cal.App.3d 531, 

8 537; Bozung v. Local Agency Formation Com. (1975) 13 CalJd 263, 277-278; & fn. 16.) The 

9 Supreme Court and Courts of Appeal "ha[ve] given the term "project" a broad interpretation and 

10 application to maximize protection of the environment." (Tuolumne County Citizens For 

11 Responsible Growth, Inc. v. City of Sonoma (2007) 155 Cal.App.4th 1214, 1222-1223, and cases 

12 cited; see Aptos Council v. County of Santa Cruz(2011) 10 Cal.App.Sth 266, 278; McQueen v. 

13 Board of Directors (1988) 202 Cal.App.3d 1136, 1143.) 

14 The courts' broad definition of a CEQA ''project" is compelled by the plain 

15 language of the CEQA statutes and Guidelines. Thus: '"'Project" meat"i.s an activity which may 

16 cause either a direct physical change i!l the environment, or a reasonably foreseeable indirect 

17 physical change in the environment, and which is any of the following: (1) An activity directly 

18 undertaken by any public agency." (Pub. Resources Code,§ 21065(an "[T]his division shall 

19 apply to discretionary projects proposed to be carried out or approved by public agencies, 

20 including, but not limited to, the enactment and amendment of zoning otdinances .. , ." (Pub. 

21 Resources C~de, § 21080(a).) 11 

22 

23 10 Petitioners' First Amended And Supplemental Petition for Writ of Mandate, which added the 
Sixth Cause of Action for Violations of the PRA, was filed on August 23, 2017. The facts 

24 televant to the PRA cause of action are set forth in detail in the accompanying Declaration of 

25 Arthur F. Coon filed in support ofthat claim, and are discussed briefly in the section of this brief 
relating to the PRA claim; they are not relevant to the legal issue whether the City violated CEQA 

26 by not treating the HCO Amendments as a "project" and adopting them without CEQA review. 
1 1 While the HCO may not be a classic "zoning';. ordinance, it clearly operates like a zoning 

27 ordinance because it "ha[s] the effect of"[r]e&,>Ulat[ing] the use of buildings, structures, and land'"' 
28 (People v. Optimal Global HeaUng, inc. (2015) 241 CaLApp.4th Supp. l, 8), and as a local law 
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1 The CEQA Guidelines, in relevant part, define "project" as "the whole of an action, 

2 which has a potential for resulting in either a direct physical change in the environment, or a 

3 reasonably foreseeable indirect physical change in the envirmm1ent, and that is any of the 

4 following: (1) An activity directly undertaken by any public agency including but not Hmited to .. 

5 . enactment and amendment of zoning ordinances ... " (14 CaL Code Regs., § 15378(a)(l).) It is 

6 important to note that the determination of whether an activity constitutes a "project" for purposes 

7 of CEQA is a threshold and antecedent inquiry that is made pl'io,. to "CEQA review" of the 

8 nature and signit1cance of a project's environmental effects~ In other words, there is no 

9 requirement that the ''physical change" in the environment that may be caused, directly or 

10 indirectly, by an activity be either significant or adverse for the activity to qualify as a "project" 

11 that must undergo CEQA review. 'l'he mere ±act that a public agency's action may, directly or 

12 indirectly, cause a physical change il,l the existing enviromnent alone makes it a CEQA "project.'' 

13 Under CEQA's broad definition of a "project," ordinances, laws and regulations 

14 affectihg the use of land or structures have consistently been held to be CEQA "projects" over the 

15 course of many decades. (See, e.g., Apartment Assn. o.fGreater Los Angeles v. City of Los 

16 Angeles (2001) 90 Cal.App.4th 1162, 1169 ["Ordinances passed by cities ate clearly activities 

t7 undettaken by a public agency and thus "projects" under CEQA."], citing 60 Ops.Cal.Atty.Gen. 

18 335,338 (1977); County Sanitation Dist. No. 2 v. County of Kern (2005) 127 Cal.App.4th 1544, 

19 1558 [treating County ordinance restricting sewage sludge application on County lands as project 

20 under CEQA and further holding "CEQA requires the preparation of an EIR whertever substantial 

21 evidence supports a fair argument that an ordinance \:vill cause potentially significant 

22 environmental impacts"]; id at 1578 ["Amendment or adoption of an ordinance is a legislative act 

23 subject to review tmder sectiotl21168.5"], citations omitted; Plastic Pipe & Fittings Assn. v. 

24 Cal{fomia Building Standards Com. (2004) 124 Cal.App.4th 1390, 1412 ("A regulation fitting the 

25 description of a discretionary project is a discretionary project under CEQA."]; De Vita v. County 

26 regulating land use it shares, for purposes of CEQA, the key attribute of zoning ordinances. "The 

27 
purpose of a zoning law is to regulate the use of land." (Morehart v. County of Santa Barbara 
(1994) 7 Ca1.4th 725, 750.) As discussed below, zoning ordinances are categorically CEQA 

28 "projects." 
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1 of Napa (1995) 9 Cal.4th 763, 794 ["Although not explicitly mentioned in the CEQA statutes, 

2 general plans 'embody fundamental land use decisions that guide the future growth and 

3 development of cities and counties,' 'and amendments of these plans 'have a potential fol' resulting 

· 4 in ultimate physical changes in the environment.' General plan adoption and amendment are 

5 therefore properly defined in the CEQA guidelines as project subject to environmental review.''], 

6 citations omitted; Rosenthal v.IJoard of Supervisors (1975) 44 Cal.AppJd 815, 823 ["In view of 

7 the fact that city ordinatices were the. subject matter in the No Oil case, it appears that it was held 

8 impliedly therein that adopting an ordinance was a project within the meaning of the 

9 Enviromnental Quality Act"], citing No Oil, Inc. v. City of Los Angeles (1974) 13 Cal.3d 68 

I 0 [impliedly holding adoption of zoning ordinance permitting drilling of oil test wells. was project 

11 within meaning ofCEQA].) lndeed, as noted ~bove, the City's adoption of the original B:CO was 

l2 squarely held to be a project requiring CEQA review. (Terminal Plaza Corp., supra, 177 

13 Cal.App.3d at 903-905.) 

14 . 2. Whether An Activity Constitutes A CEQA HProjecf' Xs A 
Question Of Law And No Deference Is Given To The Agency's Positinn On This Issue 

15 

16 The cases are uniform that the issue whether a proposed activity is a "project" 

17 subject to CEQA is a question of law for the courts, upon which the lead age~cy's determination is 

18 given no d4er:rmce. (See, e.g., Friends of the College of San Mateo Gardens v. San Mateo Coultty 

19 Community College Dist. (201(5) 1 Cal.Sth 937,952 ["whether a proposed activity is a project 

20 within the meaning of CEQA is, as we have recognized, a predominantly legal question, for it 

21 depends on whether ''undisputed data in the record on appeal" satisfy the detailed statutory 

22 definition of the term "project""], citing Muzzy Ranch Co. v. Solano County Airport La.nd Use 

23 Com. (2007) 41 Cal.4tl1372, 382; Black Property Owners Assn. v. City oflJerkeley (1994) 22 

24 Cai.App.4th 974, 984 ("Whether a particular activity constitutes a project in the first instat1ce is a 

25 question oflaw"]; see also California Unions for Reliable Energy v. Mojave Desert Air Quality 

26 Management Disc (2009) 178 Cal.App.4th 1225, 1239 [same}, quoting Riverwatch v. Olivenhain 

27 Municipal Water Dist. (2009) 170 Cal.App.4th 1186, 1203; Fullerton Joint Union High School 
. . 

28 Dist. v. State Bd. of Education (1982) 32 Cal.3d 779,795 [whether State Board ofEducation's 
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1 approval of schoot dislTict secession plan for presentation to voters was CEQA project was "an 

2 issue of law which can be decided on undisputed data in the record on appeal?' and thus "presents 

3 no question of deference to agency discretion or review of substantiality of evidence"]; accord, 

4 Chung v. Crty of Monterey Park (20 12) 210 Cai.App.4th 394, 401; see Association For A Cleaner 

5 Environment v. Yosemite Community College Dist. (2004) 116 CaLApp.4th 629,637 (same].) 

6 3. Whether An Activity Constitutes A CEQA ''Project" Is A 
Categorical Question To Be Determined Without Regard To Whether lt Will Actually Have 

7 Environmental Effects · 

8 As held by our Supreme Court: "Whether an activity constitutes a project subject 

9 to CEQA is a catego1·ical question respecting whether the activity is of a general kind with which 

10 CEQA is concerned, without regard to whether the activity will actually have environmental 

ll impact." (Muzzy Ranch, supra, 41 CaL4th at 381; id. at 382 ("The question is whether the 

12 Commission's adoption of the TAL UP is the sort of activity that may cause a direct or a 

13 reasonably foreseeable indirect physical change in the enviromnent (Pub. Resources Code,§· 

14 21065) so as to constitute a project"].) The Coulis of Appeal are in accord. (Union of Medical 

15 MariJuana Patients, Inc. v. City ofSqn Diego (2016) 4 Cal.App.Sth 103, 120 [" ... it is important 

16 to keep in mind that, as our Supreme Court has explained, in assessing whether the enactn'lent of 

17 the Ordinance is a project within the meaning of CEQA, courts must take a "categodcal" · 

18 approach"] (review granted 1/11/l7, Case No. S238563), citing Muzzy Ranch, supra, 41 Cal:4that 

19 381; see Rominger, supra, 229 Cai.App.4th at 702 [observing that whether activity constitutes a 

20 project under CEQA is a categorical question and that by enacting Public Resources Code § 

21 21080(a) ~<the Legislature has determined that certain activities, including [but not limited to] the 

22 (enactment and amendment of zoning ordinances, and the] approval Of tentative subdivisiori rnaps 

23 always have at least the potential to cause a direct physical change or a reasonably fot·eseeable 

24 indirect physical change in the environment. . . . Thus, the Romingers are correct that under 

25 subdivision (a) of section 21080, the approval of a tentative subdivision map is categorically a 

26 CEQ A project. 't id at 7 03 ["Our Supreme Court's conclusion in Muzzy Ranch that an activity 

27 can qualify as a CEQA project because it is of the sort that may cause environmental effects but 

28 can, in turn, be exempt from CEQA because, in fact, it will not cause any such effects supports our 
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1 conclusion here that whether the approval ofthe Adam's subdivision qualifies as a CEQA project 

2 must be detetnlined by looking at the activity categorically. Because the Legislature has 

3 determined in section 21080 that the appxovaf of a tentative subdivision map is the sort of activity 

4 that may cause physical changes to the environment, the Adams subdivision qualifies as a CEQA 

5 project."], emph. in oxig.; see id. ["with the potential for greater or different use comes the 

6 potential for environmental impacts from that use."}; see also, San Lorenzo Valley Community 

7 Advocates for Responsible Education v. San Lorenzo VaTle;y Unified School Dist. (2006) 139 

8 Cal.App.4th 1356~ 1379-1380 [where possibility of significant impact "cannot be rejected 

9 categorically" and "cannot be positively ruled out,'' activity in question is CEQA "project''].) 

10 4. As A Matter Of Law, The HCO Ainendmcnts Are Categorically 
The HSort" Of Activity That Meets CE:QA•s Broad Definition Of "Project" And The City 

11 Therefore Failed To Proceed In The Manner Required By Law When It Enacted Them 
With No Prior CEQA Review · · 

12 
a. The }{CO Amendments Constitute A l,and Use 

13 Ordinance, Similal' To A Zoning Ordinance, And Are Likewise Categodcally Subject To 
CEQA 

14 
. (i) The HCO ls .Akin To A Zoning Ordinance 

15 Because lt Regulates The Use of :Buildings, Stt·uctures, and Land 

16 The key feature of zoning ordinances and general plans from a CEQA perspective 

17 is that they guide and regulate the physical use of land and the structures that are developed on 

I 8 land. (Morehart v .. County of Santa Barbara, supra, 7 Cal. 4th at 750 [''The purpose of a zonii1g 

19 law is to regulate the use of land."]; peVita, szqJra, 9 CaL4th at 794; see People v. Optimal Global 

20 Healing, Inc., supra, 241 Cal.App.4th at pp. Supp. 7-8 [110lding it "self-evident" that ordinance 

· 21 making it a misdemeanor to own, establish or operate medical marijuana businesses had a "zoning 

22 component" under Gov. Code§ 658SO as it necessarily regulated "use of buildings, structures, and 

23 land"].) As such, they clearly "have a potential for resulting in ultimate physical changes in the 

24 environment." (DeVita, supra, 9 Ca1;4th at 794.) The HCO Amendments share this key feature: 

25 they regulate the use of buildings, stcuctures and land, specifically the use and occupancy of SRO 

26 hotels. It is not hard to envision that an Ordinance containing occupancy res.trictions which may 

27 result in SRO units being held off the market, or otherwise becoming unavailable to low-income 

28 persons only able to affol'd weekly (but not inonthly) rentals, may change the environment by 
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displacing persons from their only available housing option. Indeed, out Supreme Court has 

2 already plainly and categorically stated that the availability of SRO housing implicates such 

3 issues. (San Remo Hotel v. City and County of San F'l'ancisco, supra, 27 Cal.4th at 674 [while 

4 SRO units "may not be an ideal form of housing, such units accommodate many whose only other 

5 options might be sleeping in public places ot in a City shelter" and "residential hotel units serve 

6 many who cannot afford security and rent deposits for an apartment"].) 

7 (ii) The City And Courts Have Treated The Original 
HCO And AU Subsequent Amendments Prior To The Challenged HCO Amendments As 

8 Projects Subject To CEQA Review 

9 As noted previously, the original adoption of the HCO was squarely held to. be a 

10 "project" with potential environmental impacts subject to CEQA review .. (Terminal Plaza Corp., 

11 supra, 177 Cal.App.3d at 902-905.) And as reflected by CEQA and related documents in the 

12 record before the Cou1t here, the City treated the original HCO, related ordinances, and all 

13 subsequent amendments- except the HCO Amendments challenged in this case- as CEQA 

14 "projects." (PPAR 1213-1214,1227-1229, 1446-1455, 1530-1533, 1653-1612,1677-1681,1689-

15 1693, 1699-1704; 1727-1729.) 

16 There is no valid reason for the City to have disregarded the clear law and its 

17 consistent past practice by summarily dispensing with CEQA review of its first major revision of 

18 the HCO in nearly 30 years. 

19 b.. The HCO Amendments May Directly or ludirectly Cause 

20 

21 

22 

Numerous Reasonably Foreseeable :Physical Changes ln The Environment 

While the simple application of logic and common sense to the 

purely legal issue here would lead inexorably to the same conclusion (Save the Plastic Bag 

Coalition v. City o,(l\1anhattan Beacb (2011) 52 Cal.4th 155, 175 ("common sense in the CEQA 
23 

domain is not restricted to the regulatory guideline discussed in Muzzy Ranch ... [but} is an 
24 

important consideration at all levels of CEQA review"]), evidence contained in the Admit1istrative 
25 

Recmd and other judicially noticeable evidence in the City's own files also shows the HCO 
26 

Amendments may, directly or indirectly, cause t'easonably foreseeable envirorunental effects and 
27 

28 
thus constitute a CEQA "project." 
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The evidence shows that the BCO Amendn1ents may cause 

2 reasonably foreseeable displacement of vulnerable, economically disadvantaged SRO tenants or 

3 potential tenants, resulting in potentially significant effects on both human beings and the existing 

4 environment in which they live. Such displacement may foreseeably occur for various reasons as 

5 a result of the H CO Amendments. As one example, hoteliers who are precluded from offering 

6 weekly rentals, and compelled to become apari.Inent landlords renting for 32~day minimum terms, 

7 may be unable to rent vacant rooms if prospective tenants do not wish to pay or comtnit to stay for 

8 · mon:~ than one week. This very foreseeable potential effect was noted hi a March 11, 1988 report 

9 by the City's Planning Department discussing the original HCO's ptohibition on less-than-32-day 

10 rentals: "The 32 day rental requirement often works against the rental of vacant residential hotel 

11 units as operators have to refuse occupancy to weekly tenants, even though some residential hotel 

.12 units may have been vacant for long pedods." (PPAR 1706.) Another clearly foreseeable potential 

13 effect is that SRO hoteliers who are forced to lease units like apartment landlords may start 

14 tequiring the security and rent deposits that are customary to that business model, thus displacing 

15 weekly SRO unit renters who simply can't afford such deposits onto the streets or other public 

16 places and thus increasing the City's homeless population. (San Remo Hotel, supra, 27 Cal.4th at 

17 674.)12 It is also entirely foreseeable that hoteliers not desiring to change their entire business 

18 model and become rent-controlled apartment landlords, or not wanting to take the risk of 

19 permanently committing to potentially bad te1<ants, may choose to hold some or all of their SRO 

20 units off the rental. market altogether, thus reducing the available stock of what the City itself has 

21 found is a critical supply of Jow..:cost housing for its most vulnerable residents. This potential 

22 effect of eliminating weekly rentals ~as also foreseen at1d discussed in the City Planning 

23 Depmiment's 1988 report, which noted: "Weekly rentals are used by operators to screen potential 

24 trouble making tenants. Without this option, operato~s are leaving units vacant rather than risk 

25 renting to P?tentially troublesome tenants on a monthly basis." (PPAR 1707 .) In any event, 

26 
12 Nothing in the HCO Amendments,precludes hoteliers from charging first a:nd/or last month's 

27 rent and security deposits, nor does anything therein provide for any degree of govemment 
28 subsidization of deposits and security. 

SrSR\54041\1$!900;\.L -27-

l)ETJTIONERS' OPENING TRIAL BRIEF ON THE MERITS. IN SUPPORT OF PETITlON FOR PEREMPTORY 
WRITS OF MANDATE ONDER (I) CEQA AND (2) PUBLIC RECORDS ACT 

562 



1 economically disadvantaged persons just a step away from homelessness may foreseeably be 

2 displaced in a number of different W?-YS as a direct or reasonably foreseeable indirect result of the 

3 HCO Amendments. 

4 Tenant displacement potentially caused by the types of restrictions 

5 contained in the HCO Amendments was not only reasonablyforeseeable, but the record reflects it 

6 was actually foreseen- and not only by the City three decades ago, but by its current staff and 

7 officials, and others who commented on the recently proposed HCO Amendments prior to their 

8 adoption. (PPAR 1341, 1345 [City memo suggesting change in residential use definition to 32-

9 day minimum rental, and also suggesting never-adopted change to allow "low income, elderly, 

10 and disabled persons ... to pay it1 seven (7) day increments so they, as the target population to be 

11 setved, have access to this housing"j, emph. added; l375-U76 ["San Francisco Leasing Strategies 

12 Report Draft" suggesting "[u]nderstanding Lm1dlord interests and behavior is a key considet'ation" 

13 in efforts to engage them to house homeless and vulnerable populations, and pointing out "[a]s 

14 business people, landlords at'e driven by financial incentives, including profit, stability of income, 

15 protection oftheir assets, and minimizing tenant conflict and legal action"]; 1377-13 78 

16 [suggesting "risk mitigation pools'1 to guarm1tee reii.nbursement to landlords for damages (where 

17 security is inadequate) and payment of rent]; 1379-1380 [suggesting programs to provide 

18 landlords with increased security deposits as incentive to rent to those with poor rental history]; 

19 1382-1383 [suggesting providing rent subsidies to landlords housing homeless or those at risk of 

20 homelessness]; 1388 [noting "City will need to provide additional financial incentives and/or risk 

21 mitigation to demonstrate to landlords that renting to [homeless and vulnerable] clients makes 

22 good business sense."]; see PPAR 238-243,402-403, 474-475, 489-508 [letters and emails from 

23 numerous SRO hoteliers expressing conce~n that HCO Amendments will have undesirable and 

24 even tragic consequences for low income and vulnerable tenants who can afford weekly rentals 

25 but cannot afford monthly rents and 0eposits that would be required for longer, 32-day rentals]; 

26 476-483 [1/7!17letter from Petitione1:s' attorney Wenter outlining in detail foreseeable 

27 displacement impact'l from HCO Amendments) see also PP AR 33 79-3403 .) Of course, if CEQA 

28 review is summarily dispensed with on the basis that an action is not a "project," as occun·ed here, 
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1 a public agency Will also predictably ignore its CEQA~mandated obligati011 to consider feasible 

2 mitigation measures and project alternatives addressing its action's potentially significant impacts. 

3 Tenant displacement, in and of itself, has been recognized as a 

4 significant adverse environmental impact subject to CEQA analysis and mitigation. (Lincoln 

5 Place Tenants Assn. v. City ofLos Angeles (2007) 155 CaLApp.4th 425 [holding CEQA 

6 mitigation measures designed to mit~gate tenant displacement impacts of project, contained in a 

7 vesting tentative map, were enforceable and did not conflict with Ellis Act]~) Public entities 

8 possess the power under existing law "to mitigate adverse impacts on displaced tenants." (San 

9 Francisco Apartment Assn. v. City and County of San Francisco (2016) 3 Cal.App.5th 463,484, 

10 citing Pieri v. City and County of San Francisco (2006) 137 CaLApp.4th 886, 892; see Gov. Code, 

11 § 7060.1 .) As explained by the Lincoln Place Court of Appeal, "CEQA ... is made re~evant .. , 

iz by the Ellis Act's explicit exceptions for a public agency's power to regulate, among other things, 

· 13 ... the mitigation of adverse impacts on persons displaced by reason of the withdrawal of rental 

14 accommodations. Such items are the common focus and byproducts of the CEQA process ... .'' 

15 (Lincoln Place Tenants Assn., supra, 155 Cal.App.4th at 451, emph. added.) Indeed, the Supreme 

16 Court has recently reaffilmed "that CEQA addresses human health and safety" and "that public 

17 health and safety are of great importance in the statutory scheme." (California Building Industry 

18 Assn. v, Bay Area Air .Quality Management Dist. (20 15) 62 Cal. 4th 369, 3 86, citations omitted.) 

19 CEQA's "express language, .. requires a finding of a "significant effe.ct on the environment" 

20 ([Pub, Resources Code,] § 2l083(b)(3)) whenever the "environmer1tal effects of a project will 

21 cause substm1tial effects on human beings, either directly or indirectly."" (Id. at 386, emph. 

22 Court's.) 

23 In addition to the impacts of displacement on the displaced human 

24 beings themselves, the physical environmental impacts· caused by displaced homeless persons-

25 public trash, discarded syringes, hun:ian feces and urination, abandoned shopping carts, pollution 

26 of waterways, waters, and City public and private spaces, crime, and impacts to City services- are 

27 also, obviously, cognizable physical environmental impacts under CEQ A. As recognized by the 

28 Court of Appeal in Placerville Historic Preservation League v. Judicial Council of California 
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1 (20 17) 16 Cal.App.Sth 187, "urban decay" is a physical impact on the environment for purposes of 

2 CEQA, which is defined as "physical deterioration" that "includes abnormally high business 

3 vacancies, abandoned buildings, boarded doors and windows, parked trucks and long-tern1, 

4 tmauthorized use of the properties and parking lots, extensive or offensive graffiti painted on 

5 buildings, dumping of refuse or overttmled dumpsters on properties, dead trees and shrubbery, and 

6 Utlcontrolled weed growth or homeless encampments." (Id., fn. omitted, emph. added, citing 

7 Joshua Tree Downto>Pn Business Alliance v. County ofSan Bernardino (2016) 1 Cal.App.5th 677, 

8 685.) 

9 While it is, emphatically, not Petitioners' burden to show any· 

10 significant or adverse environmental impacts in order to prevail on their claim that the City was 

11 required to review the HCO Amendments under CEQA before adopting them, there is nonetheless 

12 abtmdant evidence in the record and from judicially noticeable documents produced from the 

13 City's own files showing blighting "urban decay"-type environmental impacts resulting from 

14 displaced, homeless persons living op. the streets of San Francisco. (E.g., PPAR 3534 [City 

15 HSNDSS email disctlssing "public health risk" and "individual hui:nan suffering that results frcim 

16 homelessness"J; 3539 [HSH-HSP draft policy document noting homelessness is City's "#l 

17 problem" and "public health crisis" that "poses risks to the general public due to the presence of · 

18 excrernent, used needles, vermin, etc. that are often byproducts of persons livi11g on the streets or 

19 in ourpatks"}; see also, e.g, Declaration of Arthur F. Coon In Support of Motion to Augment 

20 Administrative Record, Exs. 1, 2, 3, 5, 6, 7, 8, 9, 10.) In discussing the somewhat analogous 

21 concept of "displaced development,'' our Supreme Court has stated: "Depending on the 

22 circumstances, a government agency may reasonably anticipate that its placing a ban on 

23 development in one area of a jurisdiction may have the consequence, notwithstanding existing 

24 zoning or land use plan11ing, of displacing development to other areas of the jurisdiction." (Muzzy 

25 Ranch, supra, 41 CaL3d .at 3 83.) A government agency may likewise reasonably anticipate that 

26 imposing further restrictions on SRO hotel operators' ability to rent SRO units to vulnerable 

27 persons on acceptable economic terms and conditions- including weeklies- may displace those 

28 who would otherwise rent such units, either because they cannot afford the rent and secm·ity 
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1· deposits requited by the hotel operators due to the new restrictions, or because the hotel operators 

2 hold the units off the rental market altogether due to thei t· inability to vet tenants, or their desire to 

3 avoid going iuto the entirely new business of renting "apartment" units subject to the City's Rent 

4 and Eviction Control Otdinance. In any case, for the City to adopt HCO Amendments that may 

5 foreseeably result in the displaceme1it of hundreds - even thousands - of additional persons tl·om 

6 its more than 18,000 residential units without any CEQA analysis or study of potential impacts 

7 andfeasible mitigation for those impacts 1-11hatsoever is not only unlawfut, but unconscionable. 

8 5. The City Failed To Carry Its Initial Burden Of Environmental 

9 

10 

Investigntion And To Comply With CEQA In The First Instance 

Because the City's CBQA violation here was so blatant and extreme 

11 - and so fundamental- it is also unusual in that it implicates "first principles" of CBQA that are 

12 seldom violated or even questioned by public agencies. lt should be obvious that government 

13 agencies in general have a fundamental legal duty to comply with CBQA ·in undertaking 

14 discretionary activities and that they-may not sidestep its requirements by the simple expedient of 

15 labeling such an activity with potential environment impacts "not a project." "[T]he primary duty 

16 to comply with CBQA's requirements must be placed on the public agency. 'To make faithful 

17 execution of the duty conting13nt upon the vigilance and diligence of partiCular environmental 

18 plahitiffs would encourage attempts by agencies to evade their important responsibilities. It is up 

19 to the agency, not the public, to ensure complia11ce with [CBQA] in the first instance.'" 

20 (Concerned Citizens of Costa Mesa, Inc. v. 32nd Dist. Agricultural Assn. (1986) 42 Cal.3d 929, 

21 939, citing County oflnyo v. City of Los Angeles (1977) 71 Cal.App.3d 185, 205.) "CBQA places 

22 the burden ofenvlrotmlental investigation on government rather than the public." (Lighthouse 

23 Field Beqch Rescue v. City of Santa (:ruz (2005) 131 Cal.App.4th 1170, 1202, quoting Gently v. 

24 City ofMurietta (1996) 36 Cal.App.4th 1359, 1378·1379; c.f also Sundstrom v. County of . 

25 Mendocino (1998) 202 Cal.App.3d 296, 311 [''While a fair argume11t of environmental impact 

26 must be based on substantial evidence, mechanical application of this rule would defeatthe 

27 purpose ofCBQA where the local agency has failed to undertake an adequate initial study. The 

2& agency should not be allowed to hide behind its own failure to gather relevant data ... , CEQA 
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l places the burden of envirotunental investigation on government rather than the public."]; Leonoff 

2 v. Monterey County Ed. o,fSupervisors (1990) 222 Cai.App.3d 1337, 1347 ["CEQA contemplates 

3 serious and not superficial or pro for~mi consideration of the potential environmental consequences 

4 of a project."].) 

5 While announced in other contexts, these fundamental CEQA 

6 principles apply with no less force to an agency's threshold determination regarding whether a 

7 discretionary land use ordinance it is proposing to adopt constitutes a "project" triggering CEQA 

8 review.· To conclude otherwise would be to eviscerate, and sanction "end runs" around, 

9 California's signature environmental law. 

10 6. The Record Here Would Not Support Application Of The 
HConnll(}ll Sense'' Exemption Had The City Properly Treated Its Enactment Of The HCO 

11 Amendments As A CEQA ''Project"- A Fortiori, The City's Burden To Dispense With 
CEQA Review Should Not :Be Less By Virtue Oflts Unsupported Legal Claim That This 

12 Activity ls HNot A Project'\ 

13 Where a discretionaty activity proposed to be undertaken directly by an agenc'y-

14 such as the adoption or amendment of a land use ordinance- may ultimately cause some physical 

15 change in existing envh;omnent-al conditions, there exists a "project" and CEQA review must be 

16 conducted unless the project is properly found to be exempt. While this antecedent determination 

17 is analytically distinct from "CEQA review"- i.e., the analysis of whether an activity that 

18 qualifies as a CEQA project may have a significant enviromnental effect- review of the rules 

19 goveming the earliest stage of CEQA review are nonetheless instructive in demonstrating the 

20 egregious nature and prejudicial effect of the City's violation here. 

21 In this vein, it is relevant that CEQ A's ''commoxi sense" exemption may properly 

22 be invoked only when the lead agency can declare "with certainty that there is no possibility that 

23 the activity in qttestionmay have a significant effect on the environment." (CEQA Guidelines, 

24 § 1506l(b)(3).) "In the case of the commonsense exemption, the agency has the burden to 

25 "provide the support for its decision before the burden shifts to the challenger. Imposing the 

26 burden on members of the public in ~he first instance to prove a possibility for substantial adverse 

27 environmental impact would tlu·eaten CEQA' s fundamental purpose of ensuring that government 

28 officials 'make decisions with environmental consequences in mind."'" (California Farm Bureau 
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., 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

Federation v. California Wildlife Conservation Bd (2006) 143 Cal.App.4th 172, 186, citing 

Davidon Homes v. City of San Jose (1997) 54 Cal.App.4th 106, 116, quoting Eozung, supra, l3 · 

Cal.3d at 283.) "A remote or outlandish ~ossibility of an environmental impact will not remove a 

project from the common sense exemption, but if legitimate reasonable questions can be raised · 

about whether a project might have a significant impact, the agency cannot find with certainty the 

project is exempt." (!d., at 194, citing Davidon Homes, supra, 54 Cal.App.4th at 117-118.) 

"[A] party cballengin¥ what is essentially a claim of the commonsense exemption 

under Guidelines section 15061, subdivision (b)(3), unlike .a party asserting an exception to a 

categorical exemption, need only make a "slight" showing of a reasonable possibility of a 

significa11t environmental impact. (Davidon Homes, supra, 54 Cai.App.4th at p. 117.) It is the 

lead agency that has the burden of establishing the commonsense exemption, i.e., that there is no 

possibility the project may cause slgnificant environm.ental impacts. "[T]he agency's exemption 

determinatiott must be suppmted by evidence in the record demonstrating that the agency 

considered possible environmental impacts in reaching its decision." (California Farm Sureau 

Federation, supra, 143 CalAj:)p.4th at 195~196, citing Davidon Homes, supra, 54 CaLApp.4th at 

117, East Peninsula Ed Council, Inc. v. Palos Verdes Peninsula Unffied School Dist. (1989) 210 

1"7 Cal.App.3d 155, 171.) 

IS Unlike the. threshold and ant.ecedent "categorical" issue oflaw whether an activity 

19 is a "project" subject to CEQA at all, a lead agency intending to invoke the common senso 

20 exemption thus has the burden to consider the tecord and facts in the case before it prior to doing 

21 so. (Muzzy Ranch, supra, 41 Cal.4th at 386 ["Insofar as it failed to consider the record in 

22 detennining that adoptii1g the T ALUP fell within the common sense exemption) the Commission 

23 erred."].) As explained by the Supreme Cou~t: 

24 

25 

26 

"An agency obviously cannot declare "with certainty that 
there is no possibility that the activity in question may have a 
significant effect on the environment" (CEQA Guidelines) § 15061, · 
subd. (b )(3)) if it has not considered the facts of the matter." 

27 (!d. at 387, citingDm:idonHomes, supra, 54 Cal.App.4th at 117.) 

28 
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As seen above, a CEQA petitioner's burden to overcome an agency's claim of the 

2 common sense exemption is "slight" and it arises only after the agency has met its initial burdetl 

3 of providing some evidentiary support for its claim by reference to the facts in the recorcL These 

4 rules and standards serve an important prophylactic function: ensuring that agencies do not 

5 summa1ily dispense with meaningful CEQA review, and that gove11unent officials make decisions 

6 with environmental consequences hnnind. The reasoning of Davidon Homes is particularly 

7 instructive in this regard. The Court there, noting that no implied finding of no significant impact 

8 by the Resources Agency supports an agency's deteni1ination under the common sense exemption, 

9 

10 

11 
'' 

12 

13 

14 

15 

16 

stated: 

''[T]he city's action was supported only by a conclusory recital in 
the preamble of the ordinance thi'lt the project was exempt under 
Guidelines Section 15061, subdivision (b)(3). There is no indication 
that any preliminary environmental review was conducted before the 
exemption decision was made. The agency produced no evidence to 
support its decision and we find no mention of CEQA in. the various 
staff reports. A determiJtation which has tlte effect of dispensing 
with further enviroummtaf review at t!te earliest possible stage 
requires something more. We conclude the agency's exemption 
determination must be supported by evidence in the record 
demonstrating that the agency considered possible environmental 
impacts in reaching its decision." 

(Davidon Homes, supra, 54 Cal.App.4th at 116-117, emph. added.) 
17 

18 
A determination that an activity undertaken by a public agency is not a CEQA 

"project" at all is necessarily made at an even earlier stage than the "earliest possible stage" 
19 

referred to by the Davidon Homes C<;Jurt in connection with the "common sense" exemption. By 
20 

parity of reasoning, and to ensure that CEQA serves its fundamental purpose, it would make no 
21 

sense at all to impose a lesser burden of environmental due diligence. and CEQA coinpliance on 
22 

agencies that summarily dispense with any environmental review at that even earlier stage. To do 
23 

so would undermine the Davidon Homes standard approved in Muzzy Ranch by allowing agencies 
24 

25 

26 

27 

that are unable to supp01t even a "cohml.Oll. sense" exemption determination based on "the facts of 

the matter" to improperly dispense with CEQA review by simply declaring, without any legal, 

factual or analytical support, that an action is not a "project." This certainly cannot be the law, 

and if it were CEQA would soon be a dead letter. 
28 
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Here, the City clear!y-colild not have supported a determination that the "common 

2 sense" exemption applied to the HCO Amendments had it considered the relevant "facts of the 

3 matter'' as reflected in the record, or had it exercised even a modicum of "common sense."· So it 

4 decided to "ram through, ill-considered but politically popular legislation materiafly amending its 

5 HCO while doing a complete "end nm" aronnd CEQA by simply declaring its action was "not a 

6 project.'; Allowing this tullawful and cynical pse dixit determination to stand would undermine 

7 CEQA' s fundamental purpose of mandating that govenmtent decisions be made with 

8 environmental consequences in mind, and would etiCourage the City and other public agencies to 

9 similarly evade CEQA review of proposed local land use ordinances in the future. As a matter of 

10 law, more is required. 

11 

12 

7. Conclusion 

This case is not complicated. The City of San Francisco does not stand above the 

13 law. This Court should grant a peremptory writ of mandate under CEQA voiding and directing 

14 the City to set aside the HCO Amendments (Ordinance No. :38-17, Board of Supervisors File No. 

15 161291), and any actions taken undei· or to enforce them, and requiring the City to review as a 

16 "project" undel' CEQA any further proposed amendments to the HCO prior to enacting them. 

17 III. 

18 

LEGAL ANALYSIS OF PRA WRIT CLAIM 

As U.S. Supreme Court Justice Louis D. Brandeis once W1'0te in an article on the 

19 benefits of publicity, ''S\mlight is said to be the best of disinfectants." This powerful idea animates 

20 our state's Public Recol'ds Act e'PRA"), which 1'is an indispensable component ofCalifornia's 

21 commitinent to open government." (League of California Cities, "The People's Business: A Guide 

22 to the Caltfornia Public Records Act" (Rev. April2017), p. 5 [hereinafter ''The People ;s 

23 Business"].) 

24 The PRA states that "access to information conceming the conduct of the people's 

25 business Js a fundamental and necessary right of every person in this state." (Gov. Code, § 6250.) 

26 Enacted in 1968 as the result of the Legislature's impatience with and desire to minimize secrecy 

27 in govemment, the PRA' s purposes are "to: (1) safeguard the accountability of government to the 

28 public; (2) pxomote maximum disclosure of the conduct of governmental operations; and (3) 
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explicitly acknowledge the principle that secrecy is antithetical to a democratic system of 

2 "goverrunent of the people, by the people and for the people."" (The People's Business, supra, at 

3 5, fn. and citations omitted.) "The PRA provides foi· two different rights of access. Once is a right 

4 to inspect public records ..... The other is a right to prompt availability of copies of public 

5 records[.] ... Agency records policies and practices m.ust satisfy both types of public records 

6 access that the PRA guarantees." (ld at p. 6.) As well summarized in the League of California 

7 Cities' important treatise on the PRA: 

8 

9 

10 

11 

12 

The balance that the PRA strikes among the often competing 
interests of government transparency and accountability, privacy 
dghts, and government effectiveness intentionally favors 
transparency and accountability. . .. The courts have consistently 
construed exemptions from disclosure narrowly and agencies' 
disclosure obligations broadly. A111biguities in the PRA must be 
interpreted ·in a ... \i'lay that rnaxin1izes the public's access to 
information unless the Legislature has expressly provided otherwise. 

13 (I d. at p. 7, fns. omitted, citing Rogel,'.\' v. Supetior Court (1993) 19 Cal.App.4th 469, 476; New 

14 York Times Co, v. Superior Court (1990) 218 Cal.App.3d 1579, i585; San Gabriel Tribune v. 

15 Superior Court (1983) 143 Cal.AppJd 762, 772-773; Sierra Club v. Superior Court of Orange 

16 County (2013) 57 Cal.4th 157, 175-176.) 

17 Further, the California Constitution enshrines the PRA by providing: "The People 

18 have the right of access to information concerning the conduct of the people's business, aud, 

19 therefore, the meetings of public bodies and the writings of public officials and agencies shall be 

20 open to public scrutiny." (CaL Canst. Art. I,§ 3(b)(l).) It mandates that statutes, court n1les and 

21 other authorities "shall be broadly construed if it furthers the people's right of access, and 

22 narrowly construed if it limits the right of access." (Cal. Canst. Att. I,§ 3(b)(2):) "[T]he 
' . 

23 Constitution requires local agencies to comply with the PRA, the Ralph M. Brown Act (The 

24 Brown Act), any subsequent amendments to either act; any successor act, and any amendments to 

· 25 any successor act that contain findings that the legislation furthers the purposes of public access to 

26 public body meetings and public official and agency writings." (The People's Business, supra, at 

27 p. 8, citing Cal. Canst., Art. I,§ 3(b)(7).) 

28 
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1 The Coalition's PRA claim was added to this action because, in its zeal to win this 

2 litigation, the City lost sight of the foregoing, well"established legal principles of govetnmental 

3 transparency and disclosure governing its conduct. Petitioners did not commence this CEQA and 

4 property rights case looking for a PRA fight, and given the City's vast financial and legal 

5 resources, such a fight was the last thing Petitioners wanted. Nonetheless, and despite Petitioners' 

6 best efforts to convince the City to voluntarily comply with its PRA disclosure obligations, the. 

7 City's repeated, blatant and egregious PRA violations ultimately made litigation of the PRA claim 

8 asserted herein unavoidable. 

9 This portion of Petitioners' brief will be brief- it will not belabor the relevant facts 

1 0 and evidence, which are set forth in detail in the accompanying Declaration of Arthur F. Coon in 

11 Support of Petitioners' Petition for Writ of Mandate Under Public Records Act ("Coon PRA 

12 dec!.''), which is incorporated herein by reference. It will suftlce here to summarize that: 

13 (1) Petitioner Coalition made broad PRA requests to the City, including aU its departments, 

14 beginning on February 7, 2017, to obtain relevant information and assist in their preparation of the 

15 CEQA administrative record; (2) for over 6 months aft~r that, and despite Petitioner's diligent 

16 efforts and follow-up, the Clty stonewalled, and intentionally and improperly narrowly interpreted 

17. and misconstrued Petitioner's broad requests to avoid producing the requested public records (e.g.; 

18 Coon PRA decl., ~~ 24-25, Exs. 21 and W; (3) during this time the City produced barely 2,500 

19 pages of documents in response to Petltioner' s requests, and repeatedly falsely claimed that it had .. 

20 produced everything; ( 4) Petitionet·s were fl)rced to amend and supplement their Petition on 

21 August 23, 2017, to add a claim seeking a writ of mandate directed to the City's PRA violations; 

22 and (5) beginning two weeks after P~titioners sued the City under the PRA it began a ptocess of 

23 producing over the next five months approximately 18,000 pages of additional, responsive, and 

24 previously withheld documents. 

25 While the City's belated production of responsive documents after Petitioners 

26 amended to asse1t a PRA claim has substantially mooted that PRA wilt claim, the evidence 

27 establishes that the Coalition has already prevailed on that claim because it caused the rekase by 

28 the City of previously withheld documents responsive to the PRA requests. (Coon PRA dec!.,~~ 
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1 3-16 [Petitioner's PRA requests and follow-ups and City's responses and false Claims to have 

·z produced everything]; 16-20 [City's litigation counsel's obstruction ofPRA responses, and· 

3 Petitioners' filing of amended and supplemental petition asserting PRA claim]; 21-36 [City's post-

4 PRA claim production of approxin'lately 18,000 pages of additional responsive documents}; see 

5 Sukumar v. City of San Diego, supra, 14 Cal.App.Sth at462-467 [holding plaintiff prevails in 

6 PRA action, even when writ relief denied as moot, where filing oflawsuit causes release of. 

7 responsive, previously withheld documents]:) 

8 Nor is the PRA claim entirely moot because the Court can still issue a writ 
. . 

9 providing meariingful relief; despite Petitioner's repeated requests, the City has yet to produce a 

10 single affidavit or declaration evidencing that thorough searches of City offtcials' and employees' 

i 1 personai fiies, accounts and devices were appropriately conducted for responsive documents, as 

12 required by law. (Coon PRA dec!.,~ 37; see City of San Jose, supra, 2 Cal.Sth 608.) This Court 

13 should issue a writ compelling it to do so with respect to those individuals from whom the 

14 Coalition has sought public records. (Coon PRA decL, ,!5.) 

15 IV. 

16 

CONCLUSION 

This case isn't compl~cated. The City of San Francisco does not stand above the 

17 law. For all the reasons set forth above, the Court should issue: ( 1) a peremptory writ of mandate 

18 voiding and directing the City to set aside Ordinance No. 38-17 enacting the HCO Amendments, 

19 which constituted a discretionary project unlawfully adopted by the City without environmental 

20 review in violation of CEQA; and (2) an appropriate peremptory writ of mandate t·emedying the 

21 City's PRA violations, including ord'ering it to produce legally required affidavits regarding the 

22· adequacy of its searches of its officials' and employees' personal files, accounts and deviCes for 

23 responsive documents. 

24 

25 

26 

27 

28 

SPSR\5404 l\1519002.! -3 8-
PETITIONERS' OPENING TRIAL BRIEF ON THE MERITS lN SUPPORT OF PETITION FO~Z PEREMPTORY 

WRITS OF MANDATE !JNDER (I) CEQA AND (2) PUBLIC RECORDS ACT 

573 



2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Dated: Septer,nber{i 2018 Respectfully submitted, 

MILLER STARR REGALIA 

By: 
ARTHUR F. COON 
Attonieys for Plaintiffs and Petitioners SAN 
FRANCISCO SRO HOTEL COALITION, 
HOTEL DES ARTS, LLC and BRENT HAAS 

SFSRI54041\15l900Z;r -39-

PETITIONERS' OPENING TRT.AL BRIEF ON THE MERITS IN SUPPORT OF PETtr!ONFOR PEREMPTORY 
' WRITS OF MANDATE UNDER (l) CEQA AND (2) PUBLIC RECORDS ACT . 

574 



1. ARTHUR 1~. COON (Bar No. 124206) 
BRYAN W. WENTER (Bar No. 236257) 

2 MILLER STARR REGALIA 
A Professional Law Corporation 

3 1331 N. California Blvd., Fifth Floor 
Walnut Creek, California 94596 

4 Telephone: 925 935 9400 I Facsimile: 925 933 4126 
Email: arthur.coon@msrlegal.com 

5 bryan.wenter@msrlegal.com 

6 Attorneys for .Plaintiff and Petitioner SAN 
FRANCISCO SRO HOTEL COALITION 

7 
ANDREWM. ZACKS (BarNo. 147794) 

8 SCOTT A. FREEDMAN (Bar No. 240872) 
JAMES B. KRAUS (Bar No. 184118) 

9 ZACKS, FREEDMAN &PATTERSON, P.C. 
235 Montgomery Street, Suite 400 

10 San Francisco, CA 94104 
Telephone: 415 956 8100 I Facsimile: 415 288 9755 

11 Email: az@zfplaw.com 
scott@zfplaw.com 

12 james@zfplaw.com 

13 Attoi·neys for Plaintiffs and Petitioners SAN 
FRANCISCO SRO HOTEL COALITION, 

14 HOTEL DES ARTS, LLC, and BRENT HAAS 

15 

16 

SUPERIOR COURT OF THE STATE OF CALIFORNIA 

COUNTY OF SAN FRANCISCO 

17 SAN FRANCISCO SRO HOTEL 
COALITION, an unincorporated association, 

18 HOTEL DES ARTS, LLC, a Delaware limited 
liability company, and BRENT HAAS, 

19 

20 

21 

Plaintiffs and Petitioners, 

v. 

CITY AND COUNTY OF SAN 
22 FRANCISCO, a public agency,· acting by and 

through the BOARD OF SUPERVISORS OF 
23 THE CITY AND COUNTY OF SAN . 

FRANCISCO; DEPARTMENT OF 
24 BUILDING INSPECTION OF THE CITY 

AND COUNTY OF SAN FRANCISCO; 
25 EDWIN LEE, in his official capacity as Mayor 

of the City and County of San Francisco, and 
26 DOES 1 thtough 100, inclusive, 

27 

28 

Respondents and Defendants. 

Case No. CPF-17-515656 · 

PETITIONERS' REPLY BRIEF ON THE 
MERITS IN SUPPORT OF PETITIONS FOR 
PEREMPTORY WRITS OF MANDATE 
UNDER (1) CEQA AND (2) PUBLIC 
RECORDS ACT 

Date: January 18, 2019 
Time: 9:30 a.m. 
Dept.: 503 

CEQACase 

Action Filed: May 8, 2017 
First Amended 
and Supplemental 
Petition Filed: August23, 2017 
Trial Date: January 18, 2019 (on CEQA 

and PRA Writ Petitions) 

SFSR\54041\Z040424.1 -1-

PETITIONERS' REPLY BRIEF ON THE MERITS IN SUPPORT OF PETITIONS FOR PEREMPTORY WRITS 
OF MANDATE UNDER (1) CEQA AND (2) PUBLIC RECORDS ACT 

575 



I . ! 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

L 

II. 

III. 

IV. 

v. 
VI. 

TABLE OF CONTENTS 

INTRODUCTION AND SUMMARY OF ARGUMENT ..................................................... 5 

RELEVANTCONTEXT: CEQA'STHREE-TIERPROCESS ........................................... 7 

CITY VIOLATED CEQA AS A MATTER OF LAW BY SUMMARJL Y 
DISPENSING WITH ENVIRONMENTAL REVIEW ON THE BASIS THAT 
ADOPTION OF THE HCO AMENDMENTS WAS NOT A "PROJECT" ......................... ? 

A. An Agency's Adoption of Zoning Or Similar Ordinances Regulating Land 
Use Categorically Constitutes A CEQA "Project" ..................................................... ? 

1. City Has Failed To Refute Petitioners' Showing ........................................... ? 

2. City's Statutory Interpretation Arguments Fail... ........................................... 8 

3. City's "Settled Case Law" ArgumentFails ................................................... lO 

4. Muzzy Ranch's And Rominger's Holdings Are Binding Law; 
Following Them Will Not Lead To Absurd Results .................................... 13 

B. Adoption Of The HCO Amendments Is A Project As A Categorical Matter 
Because It Is The Sort Of Activity That May Cause Direct Or Reasonably 
Foreseeable Indirect Physical Changes In The Environment.. ................................. 14 

1. City Ignores The Required Inquiry's Categorical Nature ........................... .14 

2. Even If City's Factual Arguments Were Relevant They Are 
Meritless .............................................................. : ........................................ 17 

PETITIONERS HAVE PREVAILED ONTHEIRPRA CLAIM .. , .................................... 21 

CITY'S EXHAUSTION AND NOTICE ARGUMENTS FAIL ......................................... 24 

CONCLUSION ........................ ; ........................... : ............................................................. :.24 

28 SFSR\54041\2040424.1 -2-
PETITIONERS' REPLY BRIEF ON THE MEIUTS IN SUPPORT OF PETITIONS FOR PEREMPTORY WIUTS 

OF.MANDATE UNDER (1) CEQA AND (2) PUBLIC RECORDS ACT 

576 

l 
I 



TABLE OF AUTHORITIES 

2 

3 CASES 

4 Apartment Assn. of Greater Los Angeles v. City of Los Angeles (200 1) 
90 Cal.App.4th 1162 ............................................................................................................. 8 

5 
Black Property Owners Assn. v. City of Berkeley (1994) 

6 22 Cal.App.4th 974 ............................................................................................................. 15 

7 California Building Industry Assn. v. Bay Area Air Quality Management Dist. (2015) 
62 Cal.4th 369 ("CBIA v. BAAQMD") ........................................................ , .......................... 9 

8 
City of LiVermore v. Local Agency Formation Comm. (1986) 

9 184 .Cal.App.3d 531 .............. , ............................................................................................. 10 

l 0 City of.l?.edlands v. County of' San Bernardino (2002) 
96 Cal.App.4th 398 ............................................................................................................... 5 

11 
County Sanitation Dist. No. 2 v. County of Kern (2005) . 

12 127 Cal.App.4th 1544 ........................... : ........................ : ....................................................... 8 

13 DeVita v. County ofNapa (1995) 
9 Cal.4th 763 ...................................................................................... ,: ............................. 6, 8 

14 
Joshua Tree Downtown Business Alliance v. County of San Bernardino (2016) 

15 1 Cal.App.5th 677 ............................... : ............................ · ................................................... 19 

16 Kaufman & Broad- South Bay, Inc. v. Morgan Hill Unified School District (1992) 
9 Cal.App.4th 464 ............................................................................................................... 10 

17 
Morehart v. County of Santa Barbara (1994) 

18 7 Cal.4tb 725 ............................................................. : ......................................................... 13 

19 Muzzy Ranch Co. v. Solano County Airport Land Use Com. (2007) 
41 Cal.4th 372 ............................................................................................................... passim 

20 
People v. Optimal Global Healing, Inc. (2015) 

21 241 Cal.App.4th·Supp. 1 ......................................................................................... : ............ 13 

22 Plastic Pipe & Fittings Assn. v. California Building Standards Com. (2004) 
124 Cal.App.4th 1390 ........................................................................................................... 8 

23 
Rominger v. County of Colusa (2014) 

24 229 Cal.App.4th 690 .................................... ~ ...................................................... 9, 12, 13, 16 

25 Rosenthal v. Board of Supervisors (1975) 
44 Cal.App.3d 815 ................................................................................................................ 8 

26 
San Jose Country Club Apartments v. County of Santa Clara (1982) 

27 137 Cal.AppJd 948 ................................................................................................. : .......... 14 

28 SFSR\54041\204Qq24.1 -3-

PETITIONERS' REPLY BRIEF ON THE MERITS IN SUPPORT OF PETITIONS FOR PEREMPTORY WRlTS 
OF MANDATE UNDER (1) CEQA AND (2) PUBLIC RECORDS ACT 

577 



2 

TABLE O}j; AUTHORITIES 
(continued) 

3 San Lorenzo Valley Community Advocates for Responsible Education v. San Lorenzo 
Unified School Dist. (2006) . 

4 139 Cal.App.4th 1356 ................ ; .......................................................................................... 16. 

5 San Remo Hotel v. City and County of San Francisco (2002) 
27 CaL4th 643 ................................................................................. : ............................. 17, 18 

6 
Sukumar v. City of San Diego (20 17) · 

7 14 Cal.App.5th 451 .................................................... : ........................................... : ............. 21 

· 8 Sundstrom v. County of Mendocino (1988) 
202 Cal.App.3d 296 .............................................. ; .............................................................. 16 

9 
Taxpayers for Accountable School Board Spending v. San Diego Unified School District 

10 (2013) . 
215 Cal.App.4th 1013 .......................................................................................................... 15 

11 
Union of Medical Marijuana Patients, Inc. v .. City of Upland (20 16) 

12 245 Cal.App.4th 1265 .............................. ; ...................................................................... 8, 10 

13 Wal-Mart Stores, Inc. v. City of Turlock (2006) 

14 

15 

16 

138 Cal.App.4th 273 ............................................ : ............. : ............... : .................... 10, 11, 12 

STATUTES 

Government Code 
17 Section53094 ..................................................... : ...................... :.: ........................... : ............. 15 

18 Public Resources Code 
Section 21060.5 .................................. : .. ~ ............................................................................. 14 

19 Section 21065 ............................................................................................................. 9, 11, 17 
Section 21080(a) ............. ; ....... : .................................. , ................................................. passim 

20 Section21177(a), (b) ........................................................................................................... 24 

21 

22 

23 

Section 21177(e) ................................................. : ............................. , ................................. 24 

OTHER AUTHORITIES 

CEQA Guidelines 
24 Section 15063(c) ................................................................................................................... 7 

Section 15183 ....................................................................................................................... 10 
25 Section l5183(a) ................................................................................................................. 11 

Section 15183(a)(i) .............................................................................................................. ll 
26 Section 15378(a)(1) ............................................................................................................. 11 

27 

28 

Section 15378(c) ................................................................................................................. 15 

SFSR\5404 1\2040424. I -4-
PETITIONERS' REPLY BRlEF ON THJ;<: MERITS JN SUPPORT OF PETITIONS FOR PEREMPTORY WRITS 

OF MANDATE UNDER(!) CEQA AND (2) PUBLIC RECORDS ACT 

578 

., 

·I 
I 



I. INTRODUCTION AND SUMMARY OF ARGUMENT 

2 CEQA Claim: City concedes that whether its enactment ofthe HCO Amendments was a 

3 CEQA "project" is a question of law to be resolved without deference to its position. (City Opp. 

4 Brief ("RB") 10:24-28; Pet. Opening Brief("PB") 23:14~24:5.) City claims lengthening the 

5 minimum SRO hotel room rental term from 7 to 32 days was not a change in law (RB1:19-20), but 

6 both this Court (PB15:14-17:9) and the Court of Appeal have squarely held otherwise. (10/15/J-8 

7 CA Opn. 8 ["Amendments effected a substantial change by making the mhiimum term 32 days"], 

8 em ph. added.) City thus cannot rely on cases holding enactments merely "restating" existing law 

9 are not "projects." (RB19:12-19). 

10 Cii y alsu assljt t::; that Lecause the HCO. Amendments do not "require or authorize" 

11 environmental changes (RBI: 17-18) they cannot be a CEQA "project."1 But land use regulations 

12 need not "require," "direct" or "authorize" physical changes in order to potentially cause indirect 

13 changes and thus require CEQA review. Land use plans an~ regulations are subject to CEQA 

14 because it is reasonably foreseeable the physical environment will ultimately be changed as an 

15 indirect result. (City of Redlands v: County of San Bernardino (2002). 96 Cal.App.4th 398, 409 

16 ["CEQA reaches beyond the mere changes in the language in the agency's policy to the ultimate 

17 consequences of such changes to the physical environment."].) If City's position were correct, 

18 general plans and zoning ordinances could never be CEQA projects since they do not "direct" or 

19 "requ1re" physical environmental changes. That is not the law. 

20 City next argues the HCO Amendments are not a CEQA "project" because it is not' . 

21 reasonably foreseeable they may result- eve11 indirectly- in any physical environmental change. 

22 (RB 18:23-26:8.) This position, too, is untenable; despite City's extensive attempts to argile 

23 favorable evidentiary inferences regarding whether the HCO Amendments will actually have 

24 

25 1 See RB6:18-19 ("Amendments [do not] direct or authorize construction or demolition"); 19:9-14 
(Amendments "could have no impact on the environment" because they "do not amend the one-

26 for-one replacement requirement, or otherwise require owners of SRO hoteis to modify the 
physical structures oftheir hotels"); 25:12 ("Amendments do not direct or encourage construction 

27 
or demolition"); 5:23-26, 18:26-19:1 (claiming "actions that do not result in physical changes to 

28 [building] structures" are not "projects"). 
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1 environmental impact (id. at pp. 21-24), such analysis is inappropd~te and this purely legal issue 

2 must instead be decided "as a [threshold] categorical question respecting whether the activity is of 

3 a general kind with which CEQA is concerned, without regard to whether the activity will 

4 actually have environmental impact." (Muzzy Ranch Co. v. Solano County Airport Land Use 

5 Com. (2007) 41 Ca1.4th 372; 381, emph. added; id. at 382 [issue is whether enactment "is the sort · 

6 of activity that may cause a direct physical change or a reasonably foreseeable indirect physical 

7 change in the environment"].)' Like zoning ordinances, the HCO Amendments regulate the use of 

8 buildings, structures and land, and· they convert the allowed use and occupancy of 18,000 SRO 

9 hotel rooms from weekly rentals to rent-controlled apartments. That is just the "sort of activity" 

10 that categorically "ha[s] a potential for resulting in ultimate physical changes in the environment." 

11 (DeVita v. County of Napa (1995) 9 Cal.4th 763, 794,i 

12 PRA Clai:m: City self-servingly argues it would have produced all documents responsive 

13 to Petitioners' PRA requests without first being sued, but this claim is belied by the evidence. 

14 City ironically· accuses Petitioners of"abuse" of the PRAto gain a tactical litigation advantage 

15 (RB2:11-12; 28:14), when the facts show otherwise: it was City that refused to search for relevant 

16 and responsive records in all departments possessing them; illegally and intentionally narrowed 

17 the scope of Petitioners' broad requests; improperly stopped producing documents for over two 

18 months before Petitioners sued; and ultimately delayed and avoided producing all responsive 

19 documents (many of which are now in the cettified record) for over a year. (Coon PRA decl., 

20 ~~ 18-25, 36~37, and passim.) City's gambit sought to force Petitioners to give up their PRA 

21· rights and proceed with their CEQA claim on an inadequate administrative record, or else suffer 

22 expensive litigation delays violating CEQ A's expedited procedures. City plainly violate~ the 

23 PRA, was called on it, and was ultimately forced to relent: This Court should hold it fully 

24 accountable. 

25 

26 2 Eyen if evidence were needed to answer this «categorical" legal question, the record and 

27 
judicially noticeable evidence confirm the HCO Amendments may cause reasonably foreseeable 
displacement of vulnerable, economically disadvantaged persons, resulting in potentially 

28 significant effects on both human beings and their existing environment. (PB 27-28.) 
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1 II. 

2 

RELEVANT CONTEXT: CEQA'S TllREE~TIER PROCESS 

Our Supreme Court has explained CEQA's three-step process for evaluating agency 

3 actions. The first step is jurisdictional, and requires the agency to conduct a preliminary ·review to 

4 determine whether CEQA applies at all to a proposed activity. (Muzzy Ranch, 41 Cal.4th at 379-

5 380.) At the secondstep, if the agency has determined the proposed action is a "project" snbject 

6 to CEQA, it must determine whether it qualifies for any exemption from review, and if not must 

7 conduct an initial study to determine whether the project may have any significant environmental 

8 effects. (!d. at 3 80.) Finally, if the initial study shows the project does not qualify for a negative 

9 declaration, the third step is for the agency to prepare an EIR. (ld. at 380-381.) This case arises 

iO because City summariiy dispensed with CEQA review of lbe HCO Amendments at the "fitst-tier" 

11 preliminary review stage without even conducting review for possible exemptions or an initial 

12 study of potential environmental effects. (CEQA Guidelines,§ 15063(c).) 

13 HI. CITY VIOLATED CEQA AS A MATTER OF LAW BY SUMMARILY 
DISPENSING WITH ENVIRONMENTAL REVIEW ON THE BASIS THAT 

14 ADOPTION OF THE HCO AMENDMENTS WAS NOT A "PROJECT'' 

is City concedes it treated the original HCO and all subsequent amendments as ''proje~ts." 

16 (RB13:25-26, fn. 2; PB13:14-20; 26:7-18.) It cannot dispute that "[w]hether an activity 

17 constitutes a project subject to CEQA is a categorical question respecting whether the activity is of 

18 a general kind with which CEQA is concerned, without regard to whether the activity will actually 

19 have environmental impact." (Muzzy Ranch, 41 Cal.4th at 381.) It makes two arguments to 

20 justify treating the HCO Amendments in a categorically different manner than all past HCO 

~1 legislation: (1) zoning ordinances are not per se CEQA "projects" (RB13:4-18:22); and (2) the 

22 HCO Amendments will not result in a reasonably foreseeable physical change in the environment. 

23 (RB 18:23-26:8.) Both arguments lack merit under applicable law. 

24 A. An Agency's Adoption of Zoning Or Similar Ordinances Regulating Land Use 

25 

26 

Categorically Constitutes A CEQA "Project" 

1. City Has Failed To Refute Petitioners' Showing 

21 Ordinances and regulations affecting the useofland or structures have consistently, for 

28 many decades, been held to fall within CEQA's broad definition of a "project." "Ordinances 
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1 passed by cities are dearly activities undertaken by a public agency and thus 'projects' under 

2 CEQ A." (Apartment Assn. of Greater Los Angeles v. City of Los Angeles (200 1) 90 Cal.App.4th 

3 1162, 1169; 60 Ops.Cal.Atty.Gen. 335, 338 (1977).) "Amendment or adoption of an ordinance is 

4 a legislative act subject to review under [Public Resources Code] section 21168.5." (County 

5 Sanitation Dist. No.2 v. County of Kern (2005) 127 Cai.App.4th 1544, 1578; id. at 1558 [County 

6 ordinance restricting sewage sludge application on County lands was· CEQA "project").) "A 

7 regulation fitting the description of a discretionary project is a discretionary project under CEQ A." 

8 (Plastic Pipe & Fittings Assn. v. ·California Building Sta~dards Com. (2004) 124 Cal.App.4th 

9 1390, 1412.) For more than 40 years, California courts have recognized "that adopting an 

.10 ordinance was a project within the meaning of the Environmental Quality Act." (Rosenthal v. 

11 Board of Supervisors (1975) 44 Cal.App.3d 815, 823.) Similarly, even though (unlike zoning 

12 ordinances) general plans are "not explicitly mentioned in the CEQA statutes, [they] 'embody 

13 fundamental land use decisions that guide the future growth and development of cities ahd 

14 counties,' and amendments of these plans 'have a potential for resulting in ultimate physical 

15 changes in the environment.' General plan adoption and amendment are therefore properly 

16 defmed in the CEQA guidelines as projects subject to environmental review." (DeVita, 9 CaL4th 

17 at 794.) While all these authorities were previously cited by Petitioners (PB22: 13-23: 13), none 

18 are even mentioned iri City's Opposition.3 

19 2. City's Statutory Interpretation Arguments Fail. 

20 Whether an activity constitutes a CEQA "project" is a categorical legal question. By 

21· enacting Public Resources C<?de § 21080(a) "the Legislature has determined that certain activities, 

22 

23 3 Land use regulations akin to zoning ordinances, while categorically CEQA "projects," could be 

24 subject to a «common sense" exemption at the second tier of CEQA review in cases where they 
merely restate existing law without change. (Cf. Union of Medical Marijuana Patients, Inc. v. 

25 C,ity of Upland (20 16) 245 Cal.App.4th 1265, 1272-127 5 ["A municipal ordinance that merely 
restates or ratifies existing law does not constitute a project and is therefore not subject to , 

26 environmental review under CEQA. "] .) · But the "common sense" exemption could not apply in 

27 
this case both because City never proceeded as required to a second tier of evaluation where it 
might apply, and because the HCO Amendments did not merely restate, but "effected a substantial 

28 change" in, preexisting law. (10/15/18 CA Opn., 8.) · 
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1 including [but not limited to] the [enactment and amendment of zoning ordinances, the issuance of 

2 zoning variances and conditional use permits, and. the] approval of tentative subdivision maps 

3 always have at least the potential to cause a direct physical change or a reasonably foreseeable 

4 indirect physical change in the environment" and are thus "projects" subject to CEQA. (Rominger 

5 v. County of Colusa (2014) 229 Cal.A.pp.4th 690, 702.) 

6 City quibbles that § 21080(a)'s language stating it applies to "discretionary projects 

7 proposed to be canied out or approved by public agencies, including, but not limited to, the 

8 enactment and amendment of zoning ordinances" is qualified by the introductory phrase "[ e ]xcept 

9 as otherwise provid.ed in this division," and the concluding phrase "unless the project is exempt 

10 from i:hi~ divi~ion." (RB14:2-5.) These quibbles fail. The concluding phrase refers to statutory 

11 and categorical exemptions that could apply only to activities already determined to be CEQA 

12 "projects," and has nothing to do with the threshold definition of a "project." The statute's 

13 prefatory language points to nothing in CEQA "otherwise provid[ing]"- or even suggesting- that 

14 a "zoning ordinance" is not a discretionary project within its purview. ·Public Resources Code 

15 § 21065 (which broadly defines a CEQA "project") does not "otherwise provide" or even suggest 

16 that zoning and similar land use ordinances are not CEQA projects. Rather, it simply confinns 

17 that a CEQA "project" has the potential to cause (i.e., "may", not "will" cause), whether as a direct 

18 or reasonably foreseeable indirect effect, some "physical change" in the "environment." Section 

19 21065's use of the conjunctive "and" to connect this inherent project attribute to its text setting 

20 forth three broad categories of public agency actions neither states nor suggests zoning and land 

21 use ordinances are not projects. It merely clarifies (1) not all activities with potential to cause 

22 physical environmental change are covered by CEQA (only discretionary activities with the 

23 specified public agency involvement), and (2) not all activities involving public agencies 

24 necessarily have potential to cause physical environmental change. 

25 Keeping in mind CEQA must be interpreted "to afford the most thorough possible 

26 protection to the environment that fits within the scope of its text" (CBJA v. BAAQMD (2015) 62 

27 Cal.4th 369, 381), these basic propositions do not undermine Rominger's analysis or§ 21080(a)'s 

28 express inclusion of zoning ordinances as among the specific discretionary public agency projects 

SFSR\54041\2040424.1 -9-

PETITIONERS' REPLY BRIEF ON THE MERITS IN SUPPORT OF PETITIONS FOR PEREMPTORY WRITS 
OF MANDATE UNDER (1) CEQA AND (2) PUBLIC RECORDS ACT 

583 



the Legislature has declared subject to CEQ A. Nor does'§ 21 080(a)'s specification of certain 

2 types of public agency actions falling within§ 21065's broader (and more abstract) definition of 

3 "project" render the latter's "potential .causation" requirement "surplusage" or "meaningless." 

4 (RB14:22-25.) It simply tnalces clear that CEQA's broad definition of"project'' encompasses 

5 § 21 080(a)'s specifically enumerated examples- which include zoning ordinances. There is no 

6 conflict.4 

7 3. City's "Settled Case Law" Argument Fails. 

8 City claims "decades of well-settled case law" rejects the proposition that zoning 

9 ordinances are per se CEQA projects, but cites only two appellate decisions allegedly suppmting 

10 this contention. (RB16:4-10.) The first, Union of Medical Marijuana Patients, Inc. v. City of San 

11 Diego (2016) 4 Cal.App.5th 103, did hold zoning ordinances are not per se CEQA projects; but 

12 the Supreme Court's grant of review in that case on that specific issue casts· considerable doubt on 

13 the conectness of that holding, as well as any contention that "~ell-settled" case law supports it.5 

14 The second decision, Wal-Mart Stores, Inc. v. City of Turlock (2006) 138 Cal.App.4th 273, 

15 did not hold a zoning ordinance was not a CEQA "project." Rather, the portion of it addressing 

16 plaintiffs CEQA challenge to the zonip.g amendments there at issue -whi.ch prohibited 

17 development of "big box" retail stores with a full service grocery department- held City's zopjng 

18 action was adequately reviewed undet• CEQA because it was consistent with a general plan for 

19 which an EIR had been certified, i.e., the zoning amendments' broad environmental effects were 

20 covered by that EIR, and were not shown to have any reasonably foreseeable project-specific 

21 

22 4 City's citation ofCEQA Guidelines that "reiterate the requirements of the statute" and the 
legislative history (RB15:1-2, 9-21) adds nothing to its argument, and does nothing to undermine 

23 the above analysis. City's case citations support Petitioners' position: A CFD is merely a 
financing mechanism, not a zoning ordinance or akin to one, and is not a CEQA "project" 

24 (Kaufman & Broad- South Bay, Inc. v. Morgan Hill Unified Scho9l District (1992) 9 Cal.App.4th 

25 
464), while a LAFCO's revision of sphere of influence guidelines- regulations affecting land use 
much less directly than either a general plan or zoning ordinance- is a CEQA "project" because it 

26 "may" promote a shift in development patterns that "could arguably" affect the environment. 
(City of Livermore v. Local Agency Formation Comm. (1986) 184 Cal.App.3d 531.) . 

27 5 The Supreme Court does not exercise its discretionary review powers to grant review in cases 
28 correctly applying long-settled law. (Cal. Rules of Ct., Rule 8.500(b).) · · 
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1 effects peculiar to the zoning or site. (Id. at 279./ Wal-Mart thus held the city's zoning 

2 enactment had already been adequately reviewed under CEQA, and expressly assumed the 

·3 enactment was a ''project" for purposes of its opinion. (Jd. at 286.) 

4 City relies on Wal-Mart 's dicta surrounding an issue of "statutory constmction" it 

5 expressly did not resolve, "to wit, whether subdivision (a) of section21 080 establishes a bright-

6 line mle of law that all enactments of zoning ordinances are discretionary projects regardless of 

7 whether all of the requisite elements contained in section 21065's definition of a 'project' have 

8 been met." (}d.' at 286.) In footnoted dicta·, the Court opined: "Sections 21065 and 21080 could 

9 be constmed to mean that the enactment of a zoning or:dinance is not automatically a project and 

lO will not be a project unless aii of the essential eiements for a project contained in section 21065 

11 are met." (jd., at 286, fn. 7.) It stated that "[u]nder this view" §21080's "[e]xcept as otherwise 

12 provided in [CEQA]" language "would be constmedto mean that all of the essential elements for 

13 a project contained in section 21065 ... are not eliminated by the language in section 21080 that 

14 states discretionary projects include the enactment of zoning ordinances." (Ibid.) It mused that 

15 the leading CEQA tr~atises had not raised this issue, but that the Guidelines' "meld[ing]" of . 

16 § 21080(a)'s provisions into§ 15378(a)(i)'s definition of"project" "appear[ed] to have rejected 

17 by implication a bright-line rule that all zoning amendments are projects.;' (Ibid.) 

18 While perhaps academically interesting, Wal-Mart's dicta played 110 role in its actual 

19 holding and are ultimately unpersuasive. First, nothing in § 2'1 065 actually provides a zoning 

20 ordinance is not a per se CEQA project. Second, Wal-Mart's dicta notes that, under its 

21 hypothetical constmction, in order to answer the threshold question whether a particular zoning 

22 
6 The Court applied CEQA Guidelines,§ 15183, which creates a streamlined CEQA review 

23 procedure for projects consistent with the development density established by existing general 

24 plan policies for which an ElR was certified, such that no additional CEQA review is required 
"except as might be necessary to examine whether there are project-specific significant effects 

25 peculiar to the project or its site." (Id. at 286, quoting§ 15183(a).) The Guidelinefurther 
provides that where the generaL plan EIR relied on by the lead agency meets its requirements, "any 

26 rezoning action consistent with the general plan ... shall be treated as a project subject to this · 

27 
section." (jd., quoting § 15183(a)(i).) City has notrelied on any CEQA streamlining procedure to 
claim the environmental effects of the HCO Amendments have been adequately reviewed in a 

28 prior EIR, but has refused to analyze such effects at all on the grounds that there is no "project." 
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.ordinance is a 'CEQA "project" "courts ... WO'Llld have to review the administrative record for 

2 evidence establishing both the requisite causal link as well as the requisite physical change in the 

3 environment." (I d. at 286, fh. 7.) Requiring a detailed review of record evidence concerning an 

4 activity's environmental impacts prior to resolving the threshold "first-tier" issue whether it is a 

5. "project" would run directly counter to Mitzzy Ranch's teaching that"[ w ]hether an activity 

6 constitutes a project subject to CEQA is a categorical question respecting whether the activity is of 

7 a general kind with which CEQA is concemed, without regard to whether the activity will actually 

8 have environ'mental impact." (Muzzy Ranch, 41 Cal. 4th at 381, emph. added.) Third, Wal-Mart 
. . 

9 was published in 2006, when that Court did not have the benefit of the Supreme Court's 2007 

I 0 Muzzy Ranch decision, nor the Third District's 2014 Rominger decision. Rominger applied Muzzy 

11 Ranch and held a discretionary public agency activity listed in § 21080(a) (tentative subdivision 

12 map approval) is categorically a CEQA "project" because it always has at least the potential to 

13 cause a direct or reasonably foreseeable indirect change in the environment, without regard to 

14 whether it will, in fact, cause environmental effects. (Rominger, 229 Cal.App.4th at 70:?-703.) 

15 Finally, City's attempt to misconstrue Muzzy Ranch to require a detailed preliminary 

16 examination of whether an activity will actually cause environmental effects, prior to deciding the · 

17 categorical question whether it is a "CEQA project" (RB17:21-18:6), similarly fails. Muzzy 

18 Ranch's examination of the record evidence came only after it held the action before it was a 

19 CEQA project as a matter of law; only then did it take the separate and subsequent analytical step 

20 of addressing the agency's claimed "common sense" exemption, which analysis implicated review 

21 ofthe record. As Rominger correctly observed: "Our Supreme Court's conclusion ... that an 

22 activity can qualify as a CEQA project because it is of the sort tha:t may cause environmental 

23 effects but can, in tum, be exempt from CEQA because, in fact, it will not cause any such effects 

24 supp01ts our conclusion here that whether the approval ... qualifies as a CEQA project must be 

25 determined by looking at the activity categorically. Because the Legislature has determined in 

26 section 21080 that the approval of a tentative subdivision map is the sort of activity that may cause 

27 physical changes to the environment, the Adams subdivision qualifies as a CEQA project" (Id. at 

28 703.) The same is true of zoning and similar ordinances; there is no material distinction between 
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the HCO Amendments and zoning enactments that would remove the former from the general 

2 category of a regulation affecting the use of land and structures, which is just the "sott" .of activity 

3 with which CEQA is concerned. 

4 4. Muzzv Ranch's And Rominger's Holdings Are Binding Law; Following 
Them Will Not Lead To Absurd Results. 

5 

6 City's argument that treating zoning ordinances categorically as CEQA projects will 

7 "considerably expand[]" CEQA review and lead to absurd results (RB18:7-22) fails. That CEQA 

8 and the Planning and Zo1,1ing Law do not specifically define "zoning ordinance" is irrelevant; it is 

9 a commonly-used, well-understood tenn referring to local laws that regulate the "use of buildings, 

10 structures, and land." (People v. Optimal Global Healing, Inc. (2015) 241 Cal.App.4th Supp. 1, 7-

11 8; Morehart v. County of Santa Barbara (1994) 7 Cal.4th 725, 750 ["purpose of a zoning law is to 

12 regulate the use of land."].) The HCO Amendments share this essential characteristic and thus 

13 have the potential for physically changing the environment. 

14 City's worry that CEQA's intentionally broad and categorical definition of project will 

15 require "CEQA review for all discretionary govemmental actions" unless excluded by statute 

16 (RB18: 16-18) is overblown and untenable. Not all discretionary government actions regulate the 

17 use of land and structures, and requiring local agencies to review_ land use regulations as 

18 "projects" at CEQA's "second tier" of environmental evaluation would not be onerous. If it were 

19 clear that a land use ordinance was truly environmentally benign, the agency could likely suppo1t 

20 application of an exemption/ dispensing with the need for further review, or alternatively perform 

21 an initial study supporting a negative declaration, thus dispensing with a fttll-blown EIR. City's 

22 "shortcut" here in summarily dispensing with CEQA review at the "first tier," on the baseless 

23 

24 
7 In addition to statutory exemptions; the "common sense" exemption and numerous categorical 

25 exemptions exist and are potentially available (where applicable by their terms) to relieve agencies 
of any otherwise "burdensome" obligation to conduct even an initial study. An agency invoking 

26 the "common sense" exemption at the "second tier" of evaluation bears the burden of proof to 

27 
show, as a factual matter based on·evidence in the record, "with certainty that there is no 
possibility that the activity in question may have a significant effect on the enviromnent[.]" 

.28 (Muzzy Ranch, 41 CaL4th at 380, 387; Rominger, 229 Cal.App.4th at 704.) 
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ground that its adoption of the HCO Amendments was not even a "project," and in the face of 

2 legitimate issues raised about possible environmental impacts, plainly violated CEQA. 

3 B. Adoption Of The HCO Amendments Is A Project As A Categorical Matter ·· 
Because It Is The Sort Of Activity That May Cause Direct Or Reasonably Foreseeable 

4 Indirect Physical Changes In The Environment 

5 

6 

7 

1. City Ignores The Required Inquiry's Categorical Nature. 

City's determination that adoption of the HCO Amendments was not a "project" is 

inconsistent with the categorical determination CEQA requires. To the extent City's "policy" 
8 

provrdes otherwise (RBl8:27-19:2), that policy violates CEQA. CEQA's concern with the 
9 

environment certainly includes, but is not narrowly limited to actions physically altering the man-
10 

made "building structures" addressed by City's "policy." The "environment" includes not just 
.. 11 

stmctures but all of the "physical conditions" existing in the entire area "which will be affected by 
12 

a proposed pr~ject, including land, air, water, minerals, flora, fauna, noise, [and] objects of historic . 
13 

or aesthetic significance." (§ 21060.5.) Changes in land use regulations that may foreseeably 
14 

cause a physical change in any of those physical conditions- such as traffic, noise, air or water 
15 

pollution, or urban blight- are ''projects" under CEQA requiring environmental review for 
16 

potentially significant impacts unless validly found exempt. 
17 

City's odd claim that its prior CEQA reviews of the original HCO and all subsequent 
18 . 

amendments somehow support its position (RB19:3-8) has it backwards. In all prior instances, 
19 

City consistently treated such land use legislation as a "project" subject to CEQA at the first-tier 
20 

·revel, then conducted a second-tier environmental evaluation. (PPAR 1689-1693, 1727-1729.) 
21 

This case marks the first time ever City has departed from that practice and determined at the first 
22 

tier that HCO legis(ation is not even a "project." City thus never considered whether the 
23 

significant change in Jaw requiring minimum 32-day instead of7-day SRO rentals might indirectly 
24 

25 

2? 

27 

28 

result in reasonably foreseeable physical environmental changes. (RB26; 19-31 :7.) 

City's citation of three cases involving allegedly "similar ordinances" held not to be CEQA 

"projects" (RB 19:9-23) is unavailing. San Jose Count1y Club Apartments v. County of Santa 

Clara (1982) 137 Cal.App.3d 948, 953-954 involved a "county ordinance that prohibited [the] 

SFSR\51041\2040424.1 -14-
PETITIONERS' REPLY BRlEF ON THE MERITS IN SUPPORT OF PETITIONS FOR PEREMPTORY WRITS 

OF MANDATE UNDER (1) CEQA AND (2) PUBLIC RECORDS ACT 

588 



same type of discriminatipn already prohibited by state law" (RB19:14-16), and Black Property 

2 Owners Assn. v. City of Berkeley (1994) 22 CaLApp.4th 974, 985 involved an "updated housing 

3 element" that in relevant part ~'readopted existing policies without change." (RB 19:17 -19.) Here, 

4 by contrast, the HCO Amendments effected a substantial change in law by mandating 32-day 

5 minimum SRO rentals instead of the previously permissible weeklies. Thus, even assuming there 

6 exists a "no change in existing law" exception to CEQ A's general mle that zoning and similar land 

7 use enactments are categorically "projects," City could not rely on it to evade CEQA review here. 

8 Nor does City's citation to Taxpayers for Accountable School Board Spending v. San 

9 Diego Unified School District (2013) 215 Cal.App.4th 1013, 1064 (RB19:19-23) avail it. That 

I 0 case did not involve enactment or amendment uf any wuiug ordinance, nor did it sanction failure 

11 to conduct CEQA review of any proposed activity that might have physical effects. Rather, it held 

12 an EIR was required for a specific school district project- dne to its inadequate parking and 

13 spillover physical parldng·impacts on the adjacent streets and neighborhood- but that the 

14 district's related zoning resolution exempting 12 proposed high school projects from a city's 

15 zoning and land use laws under Government Code § 53094 was not "approval'' of a ''project" 

16 requiring separate CEQA review. The zoning exemption resolution did not commit the district to. 

17 a definite course of action regarding any nfthe proposed projects, and "was not a separate activity 

18 requiring its own CEQA review in addition to the CEQA review required for each high school 

19 project" (Id. at 1064, citing CEQA Guidelines,§ 15378(c).) The Comt explained: "Rather, 

20 before District approves each of the 12 high school projects, it must comply with CEQA.'' (I d. at 

21 1065.) He.re, the HCO Amendments do not declare inapplicable another agency's zoning 

22 regulations,·but enact into law substantial changes to City's own applicable land use regulations, 

23 committing it to a definite course of action with the potential for environmental changes, i.e., 

24 enforcement of the 32-day minimum SRO hotel room rental term rather than a 7-day miriimum.8 

25 

26 8 This change effectively converted all SRO hotels to rent-controlled apartment buildings, with all 
of the reasonably foreseeable changes attendant to that change in'the legally-mandated land use 

27 
and business model. Unlike in Taxpayers, approval ofthe HCO Amendments committed City to a 

28 definite course of action with regard to a project that could foreseeably result in physical 
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1 City argues it is not reaso11ably foreseeable the HCO Amendments may indirectly result in 

2 physical environme1ital changes because such potential impacts are "unsubstantiated and 

3 speculative." (RB19:24-27.) City argues the Administrative Record "contains no evidence that 

4 the 2017 Amendments will cause any tenant displacement whatsoever." (RB20: 1-3 .) But even if 

5 that assertion were factually hue- which it is not- it fails under the legal standard governing 

6 whether an agency's activity is a CEQA "project." The issue must be resolved as a categorical 

7 matter without regard to whatever "facts" might be shown by or argued from the evidentiary 

8 record. An action that "will" cause an enviro~mental change- e.g., displacement of current or 

· 9 potential renters into the streets· or other public places, with the accompanying adyerse 

. 10 environmental effects- would clearly be a CEQA project. .But an action that has even the 

11 potential to cause such changes is also a CEQA project as a categorical matter. As Muzzy Ranch 

12 held with respect to the analogous concept of displaced develoJ?ment and resulting impacts: 

13 "[N]othing inherent in the notion of displaced development places such development, when it can 

14 be reasonably anticipated, categorically outside the concern of CEQ A." (Muzzy Ranch, A 1 Cal. 4th 

15 at 3 83 [accordingly holding ALUC erred in concluding adoption ofT ALUP was not CEQA 

16 "project" on basis that potential resulting housing displacement was too speculative]/ 

17 City extensively engages in arguments based on inferences it claims can be drawn from the 

18 record eviaence as to whether the HCO Amendments will actually result in effects or changes in 

19 the physical environment. (RB20:1-25:3.) But an initial study at the "second tier" ofCEQA's 

20 three-step process, not a legal brief, is the appropriate vehicle for such analysis. City's arguments 

'21 
environmental changes, which would not only occur without the future project-specific CEQA 

i2 review that was assured in Taxpayers, but without any CEQA review at all. 
9 See also Rominger, 229 Cal.App.4th at 703 ("Supreme Court's conclusion in Muzzy f!.anch that 

23 
an activity can qualify as a CEQA project because it is the of the sort that may cause 

24 environmental effects but can, in turn, be exempt from CEQA because, in fact, it will not cause 
any such effects supports our conclusion here that whether the approval ... qualifies as a CEQA 

25 project must be determined by looking at the activity categorically."); cj San Lorenzo Valley 
Community Advocates for Responsible Education v. San Lorenzo Unified School Dist. (2006) 139 

26 Cal.App.4th 1356, 1379-1380 (where possibility of significant impact "cannot be rejected 

27 
categorically" and "cannot be positively ruled out," activity in question is CEQA "project"). 
"[T]he word 'may' connotes a 'reasonable possibility.'" (Sundstrom v. County of Mendocino 

28 (1988) 202 Cal.App.3d 296, 309, citation omitted.) 
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about actual environmental impacts, in addition to being merit.less, are simply inappropriate in the 

2 context of a threshold "first-tier" determination of whether a "project" exists- which must be 

3 decided as a categorical question apart from the factual record. 

4 2. Even If City's Factual Arguxg.ents Were Relevant They Are Meritless. 

5 Even if City's factual arguments we!'e legally cognizable, they are patently meritless. Its 

6 argument that no current SRO room tenants will be "forcibly displaced" because they are already 

7 either rent control-protected permanent tenants or protected from displacement by state law 

8 (RB20: 1-14) fails to accoimt for transient hotel renters who rent on a we~kly basis and voluntarily 

9 honor the law and their contractual rental-agreements by vacating the premises when their agreed 

10 and paid for rental term is up. It also faiis to account for weekly renters properly evicted for non-

11 payment of rent or other just cause. Eliminating the 7-day rental option foreseeably displaces 

12 tenants who rely on (or attempt to rely on) weekly rentals to provide an affordable living option. 

13 ·city next argues that because "[n]othing in the 2017 Amendments requires payment of a 

14 deposit or first or last month's rent, or prohibits payment in 7-day increments" (RB20: 17-18, 

15 emph. added) it is not reasonably foreseeable that SRO hoteliers forced to becotne apartment 

16 landlords will require such rental or security deposits. (RB20: 19-20 ["To the extent residential 

17 hotels choose to charge these costs for a 32-day rental or for security or last month's rent deposits, 

18 that is not a result of the 2017 Amendments.'').) This argument is another variation of City's 

19 meritless claim that ifthe HCO Amendments do not directly mandate something then it is not 

20 reasonably foreseeable that they may indirectly result in it. But "an activity which may cause ... a 

21 reasonably foreseeable indirect physical change in the environment" constitutes a CEQA 

22 "project." (§ 21 065(a).) Whether the HCO Amendments require it or not, they still have the 

23 reasonably foreseeable potential effect of causing SRO hoteliers forced to become apartment 

· 24 landlords to begin requiring the security and rent deposits customary to that business model, with . 

25 the predictable effect of displacing weekly SRO unit renters unable to afford such deposits. (/)an. 

26 Remo Hotel v. City and County of San Francisco (2002) 27 Cal.4th 643, 674 [recognizing while 

27 SRO units "may not be an ideal form of housing, such units accommodate many whose only other 

28 options might be sleeping in public spaces or in a City shelter" and "residential hotel units serve 
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1 many who cannot afford security at~d rent deposits for an apartment."].) As foreseen and 

2 documented by City itself 30 years ago: "The 32 day rental requirement often works against the 

3 rental of vacant residential hotel units as operators have to refuse occupancy to weekly tenants, 

4 even though some residential units may have been vacant for'long periods." (PPAR 1706.) It is 

5 equally reasonably foreseeable that hoteliers not desiring to change their business model and 

6 become rent-controlled apartment landlords, or not wanting to risk permanently committing to 

7 undesirable tenants not vetted through weelcly rentals, may hold some or all of their SRO units off 

8 the rental market. This potentilil effect was also foreseen and discussed by City. (PP AR 1707 

9 [1988 City Planning report: ''Weekly rentals are used by operators to screen potential trouble 

10 making tenants. Without this option, operators are leaving units vacant rather than risk renting to 

11 potential~y troublesome tenants on a monthly basis."].) 

12 City argues future tenants '~priced out" of an SRO room they could otherwise afford by the 

13 HCO Amendments~ prohibition of weeldy rentals cannot be "displaced" as a matter of "logic" or 

14 "from a CEQA standpoint." (RB20:27-21 :11.) The argu~ent makes no sense. SRO hotel 

15 occupancy, like the number of homeless persons living on City's streets, is a fluctuating, not static, 

16 environmental condition that varies over time, based on various .causal factors. The sai:ne is hue of 

17 many CEQA baseline conditions such as tt·affic, noise, energy and water use, and polluhmt 

18 emissions .. As relevant here, the same and different persons move in and out of the same and 

19 different SRO hotels and hotel units over time, but if the limited supply of available units is 

20 decreased the result will foreseeably- and logically- be that a larger number of these persons will. 

21 end up living on the streets, whether permanently or for longer than would otherwise be the case .. 

22 · While City claims it is purely speculative to "ask this court to believe that ... a significant 

23 number of future tenants only want or can afford weekly rentals" the record shows such units have 

24 long provided a critical supply of low-cost rooms for rent on a weekly, or multi-week, basis 

25 (PPAR 703,6606 [5% of City's population lives in SROs]), and the Supreme Court has 

26 recognized such units serve many who cannot afford apartments and would otherwise be 

27 homeless. (pan Remo Hotel, 27 Cal.4th at 674.) The "natural reactions of SRO owners" to protect 

28 themselves through rent and security deposits, and to hold units off the market rathei: than risk 
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unvetted troublesome tenants and rent control restrictions, are readily foreseeable, as confirmed by 

2 the record (e.g., PPAR 1341, 1345, 1375-1376, 1377-1378, 1379-1380, 1382-1383, 1388), and 

3 also so probable that City is currently considering legislation imposing a tax on vacant SRO units. 

4 Given the substantial percentage of City's total population living in its 18,000 SRO units, it is not 

5 speculative to anticipate that many prospective tenants will be unable to find other affordable· 

· 6 housing, and this is self-evident based on the number of homeless persons observed every day on 

7 City's streets. 1° Contrary to City's contentions, any increase in homeless persons on its streets 

8 resulting from its enactment of laws that may foreseeabiy reduce the availability of SRO rental 

9 units constitutes a physical environmental impact cognizable under CEQA. (E.g., Joshua Tree 

10 Downtovvn Business Alliance v. County of San Bernardino (2016) 1 Cal.i\.pp.5th 677, 685 [CEQ .. A ... 

11 impact of "urban decay" is "physical deterioration" including "homeless encampments"].) While 

12 perhaps not all homeless persons "soil the City streets" (RB21:23-25), a great many unfortunately 

13 do and abundant evidence in the record and from judicially noticeable documents in City's files 

. 14 shows myriad blighting, "urban decay"- type impacts from homeless persons on City's stre.ets. 

15 (PB30: 12-2:0, and record evidence cited.) City's argument that there is no "record [evidence) 

16 indicating that the.2017 Amendments will lead to physical environmental impacts" (RB22:22-23) · 

17 is thus doubly wrong, as a matter of both law and fact. 

18 City's attempts to distort the record also fail. City mischaracterizes its own1988 Planning 

19 Department report as evidence of SRO owners' efforts to circumvent the HCO, rather than adverse 

20 impacts of the 32-day rule, misquoting it to falsely assert SRO hoteliers voluntarily chose not to 

21 rent to weekly tenants (RB23:6-10), when in fact, the report's point was that the 32-day rule then 

22 in effect prohibited weekly rentals and led to vacant units that would otherwise have been 

23 occupied. (PPAR 1706 ["The 32 day rental requirement often works against the rental of vacant · 

24 residential hotel units as operators have to refuse occupancy to weekly tenants, even though some 

25 

26 1° City's claim that it is speculative "future tenants will choose to live on the streets ... rather than 
seek more affordable housing elsewhere" is absurd in implying that homelessness is always a 

27 choice of the homeless person, and particularly absurd in light of the fact that it is City's own 
28 failed housing policies that have left so many homeless persons with no "choice." 
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1 residential hotel units may have been vacant for long periods."], emph. added.) 

2 City also mischaracterizes and downplays the significance of more recent rep01is from its 

3 Controller's Office, Human Services Agency and Depatiment ofHomelessness and Supportive 

4 Housing. (RB23: 14-18.) But these reports contain a great deal of relevant factual information 

5 evidencing the very kinds of interests, behaviors and financial incentives of private hoteliers that 

6 would foreseeably lead to rent and security deposits -and SRO units being held off the market-

7 should the 32-day rental minimum be enacted without considering and hnplementing any ofthe 

8 "mitigation meas~res" discussed in the tep01ts. (PB28:4-22.) 11 And while City summarily 

9 dismisses evidence to the same effect submitted by the regulated hotelie1's (RB24:3-13), such 

10 evidence is, in fact, credible and corroborative of~hat City already knew (or should have lmown) 

11 from its ~wn documents. (PPAR 238-243,402-403,474-475, 489-508.) 

12 Finally, City's attempts to distinguish cases holding "tenant displacement" is a cognizable 

13 CEQA impact because they dealt with impacts caused by units lost to physical demolition, rather 

14 than economic causes, or displacement under the Ellis Act rather than CEQA, are unavailing. 

15 . (RB25:5-15 .) If it is reasonably foreseeable the HCO Amendments will result in the unavailability 

16 of SRO units for any reason, displacement of persons onto the streets is also a reasonably 

17 foreseeable effect, as are the additional resulting environmental impacts. City's analysis of 

18 Placerville Historic Preservation League, 16 Cal.App.Sth 187, misses the point, which is that the 

19 legal definition of "urban decay" for CEQA purposes expressly includes (but is not limited to) 

20 '1homeless encampments." Whether additional homelessness and related physical changes to the 

21 environment would actually be likely to occur and cause significant impacts is not the issue here, 

22 and cannot be !mown until City complies in good faith with CEQA: what is !mown is that those 

23 are reasonably foreseeable potential effects the HCO Amendments may have, and they are 

24 therefore a "project" City was required to- but did not --c analyze under CEQ A. The Court should · 

25 

26 11 Having dispensed with CEQA review based on its legally erroneous ~'first-tiei·" determination 

27 
the HCO Amendments were not a "project," City did not consider these or oth~r possible 
mitigation measures that it would have been required to consider had it complied with CEQA, and 

28 whi<?h could well have resulted in significant changes to the HCO.Amendments. 
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1 therefore grant a peremptory writ setting aside the HCO Amendments and requiring City to 

2 comply with CEQA prior to taking further action 'to adopt them. 

3 IV. 

·4 

PETITIONERS HAVE PREVAILED ON THEIR PRA CLAIM 

While City is large and has many departments, it also has many resources and does not 

5 have an exemption ft'om timely and full PRA compliance. City abused its power and ignored its 

6 legal duties and responsibilities under the PRA here in an effort to gain a litigation advantage. 

7 After enduring more than seven (7) months of City's stonewalling, intentional misconstruction ·of 

8 the scope of Petitioners' PRA requests, and refusal to search for or produce responsive documents 

9 while Claiming to have already produced them, Petitioners had two choices: accept City's PRA 

10 violations and proceed to brief their CEQA claim on an inadequate administrative record, or 

11 amend their Petition to (l.Ssert a PRA writ claim seeking to fo'rce City to produce the documents. 

12 Petitioners chose to seek enforcement of their legal right to obtain access to the public records they 

13 had requested and to which they were entitled. 

14 . Petitioners have prevailed on their PRA claim because it caused City to finally produce 

15 responsive documents previously (and intentionally) withheld. (Sukumar v. City of San Diego 

I 6 (2017) 14 Cal.App.Sth 451, 462-467.) Despite Petitioners' broad PRA requests first made in 

17 Febtuary 2017 (Coon PRA decl., p, Ex. 1), clarified and reiterated in March 2017 (id., ~ 5, Ex. 

18 .3.), and renewed and further clarified in July 2017 (id., ,I 8, Ex. 6), and numerous follow-up 

19 communications regarding the incomplete and evasive nature of City's responses (id., ~~ 9, 11-17, 

20 and Ex. 7, 9-15), as of mid-August 2017} City fwd produced only about 2,500 pages of 

21 responsive documents and had not produced any documents in over two months.. (I d., ~ 18, 

22 11:13-15 .) The Administrative Record, which Petitioners had elected to prepare and which was 

23 due to be certified by July 7, 2017, was already one-and-one half months overdue by that time (id., 

24 ,118, 11 :20-22), because Petitioners had not received the complete PRA responses from City 

25 11eeded to prepare it. (Jd., ,m 19-20.) Rather than accepting City's violations and proceeding with 

26 an inadequate record, Petitioners filed and served their amended and supplemental Petition 

27 seeking a PRA writ. (Id., ~118.) 

28 
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Within two weeks of Petitioners' filing suit against City for PRA violations and related 

2 attorneys' fees, things changed dramatically. City's litigation attorney who had also been 

3 handling its PRA responses was removed from the process without explanation (Coon PRA qecl., 
-

4 ~ 20, Ex. 18), and City began producing substantial numbers of responsive and previously 

5 unproduced documents. (Id., ~,[ 21, 26, 29-36, & Ex. 19, 24, 26-33.) In total, City made a dozen 

6 separate and staggered productions of documetits responsive to Petitioners' PRA requests over the 

7 course of more than a year; while only three of these productions, containing barely 2,500 pages of 

8 documents, were made prior to Petitioners' filing their PRA-claif!!., nine (9) additional productions 

9 containing approximately 18,000 pages of documents were .made after that filing. (!d., ,[ 36.) 

10 City makes a number of factual arguments claiming that despite these undisputed facts 

11 Petitioners' PRA claim did not motivate its production of the additional document~. It claims it 

12 "never denied Petitioners' requests for documents" (RB27:7-8)- but does not disp11;te it informed 

13 Petitioners several times that it had completed its search and produced all responsive documents 

14 prior to the PRA claim being filed (Coon PRA decl., 1[ 4; Ex. 2; 1[ 7, Ex. 5; ~11, Ex. 9), and then 

15 subseque~tlyproduced 18,000 pages of additional documents. (Id., 1 36.) 12 

16 City claims the documents it produced only after being sued "were found as a result of 

17 searches instituted prior to the filing of the PRA writ ... and were not disclosed in response to the 

18 ·filing of the lawsuit." (RB27:18-19.) It points to a letter its counsel sent on September 8, ?017 

19 (Coon PRA decl., Ex. 19) ~a date City characterizes as "approximately the time" of, but which 

20 was actually more than two weeks after the PRA claim was filed- asselting that "City 

2 I departments .are diligently searching their records" (id., emph. added), and argues this letter 

22 supports the infer:ence that City had already begun such searches for responsive documents "long 

23 before Petitioners filed the PRA writ." (RB27:23-25.) Wrong. 

24 12 City appears to suggest its misconduct is somehow mitigated because Petitioners' initial 
25 requests (allegedly) sought only documents that would ultimately be included in the 

Administrative Record (RB27:8-9), but ignores that those initial requests were, in fact, not so 
26 limited, and were made months before the CEQA litigation was·filed. (Coon PRA decl., Exs. i, 

27 
1;.) While one important pmpose of the PRA requests was certainly to facilitate Petitioners' 
preparation of the Administrative Record, that is not an improper purpose nor was it (or was it 

28 ever represented by to be) their only purpose. 
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First, the facts show that after City's inadequate initial productions totaling only 2,500 

2 pages of responsive documents, City stopped producing documents, and as of the August 23, 2017 

3 date Petitioners filed their PRA writ claim City had not produced any responsive documents, 

4 despite Petitioners' diligent efforts through letter and email correspondence to persuade it to do so, 

5 for over t}vo months. (Coon PRA decl., ~~ 18, 11: 13-15 .) Second, prior to the PRA writ filing City 

6 had repeatedly falsely represented its production had been complete. Third, it was not until 

7 August 31; 2017- more than a week after the PRA writ was filed- that the City Attorney's office 

·8 finally transmitted the PRA requests to the other City departments (such as the Human Services 

9 Agency) referenced in its counsel's September 8, 20 17letter, so that they could begin conducting 

10 the required searches. (Coon PP~ dccl., ,f 24, Ex. 22 [8/31/17 HJ\.S email, Bates-stamped H,;A._S-

11 HAS 681-682, aclmowledging receipt ofFRA request that day].) Given the uncontradicted 

12 evidence showing City's other departments were not even provided with Petitioners' requests so 

13 that they could search for responsive documents until after the PRA writ claim had been filed, it is 

14 quite impossible to draw the inference urged by City that they had been searching diligently for 

15 such doc11ments all along . 

. 16 Fourth, City had consistently and unwaveringly- albeit erroneously- insisted prior to the 

17 PRA writ claim being filed that the PRA requests were limited only to the Board of Supervisors 

18 and DBI, and not directed to other City departments: (E.g, Coon PRA decl., ~ 19, Ex. 17 [8/28/17 

19 W enter letter].) Again, City did not relent, change its position, and expand its search to all its 

20 relevant departments as required until after the PRA claim was filed. 

21 City's assertion that Petitioners do not "argue that their PRA writ resulted in the City 

22 producing any documents that it is [sic] relying on it this case" (RB 26:13-14) is both legally 

23 in-elevant and factually false. City's PRA violations would be actionable whether or not 

24 Petitioners' PRA writ claim resulted in production of documents ultimately used in the CEQA 

25 ·action; nothing in the PRA limits the right to obtain public records to only those used in litigation. 

·26 But the PRA writ did, in fact, result in City producing numerous previously withheld documents , 

27 including the CEQA and Administrative Record documents for the original HCO and its early 

28 amendments, which ultimately became part of the certified Administrative Record and which 
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1 Petitioners have cited and relied on to support their CEQA claim. (Coon PRA decl., ~ 36.) This 

2 Comt'should thus issue an appropriate order finding Petitioners have already prevailed on their 

3 PRA claim and a writ requiring City to produce the search affidavits it has not yet provided. 

4 v. 
5 

CITY'S EXHAUSTION AND NO'l'ICE ARGUMENTS FAIL' 

City concedes- by failing to dispute- that Petitioner Coalition exhausted its 

· 6 administrative remedies as to the CEQA claim and thus. has. standing to prosecute it, but argues 

7 petitioners Hotel Des Arts and Haas did not. (RB 11:8:.12:17 .) Not so. The exhaustion doctrine 

8 does not apply in a CEQA action "if the public agency failed to give the notice required by law." 

9 (Pub. Resources Code,§ 21177(e).) The public notice required by law here was notice complying 

10 with the Brown Act and City's Sunshine Ordinance, which require notice providing a meaningful 

11 description of both City's substantive action and its CEQA determination. City's notice failed to 

12 provide either (PB19:12-20:14, 24-28), and City thus cannot raise any failure-to-exhaust defense. 

13 Even assuming arguendo City'~ notice was legally adequate, however, both Hotel Des Arts and 

14 Haas are members of Petitioner Coalition, which City concedes has standing to prosecute the 

15 CEQA challenge, and they therefore have derivative standing. 

16 Finally, in any event, City ?Oncedes petitioner Hotel Des Arts participated and timely 

17 objected to approval of the HCO Amendments during the administrative process. (RB11: 17-18, 

18 24-26,) Having done so, Hotel Des Arts sufficiently exhausted and obtained standing to sue and 

19 raise any CEQA issues and arguments in this litigation that were raised by any other parties -

20 such as the Coalition and other hoteliers -in the administrative process.· (§ 21177(a), (b).) 

21 Accordingly, even assuming arguendo that City's notice was legally adequate, and even if Hotel 

22 Des Arts and Haas lacked derivative standing, City effectively concedes both the CoaUtioi1 and 

23 Hotel Des Arts properly exhausted and have standing to litigate all CEQA issues. 

24 VI. CONCLUSION 

25 This case isn't complicated, and City does not stand above the law. This Court should 

26 therefore issue: (1) a peremptory writ voiding Ordinance No. 38-17 due to City's failure to comply 

27 with CEQA; and (2) an· order and writ finding Petitioners have prevailed on their PRA claim, and 

28 compelling City to provide the required PltA search affidavits. 
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INTRODUCTION TO REPLY 

I. OVERVIEW OF APPELLANTS' POSITION 

Notwithstanding the City's best efforts to confuse the issues, 

Appellants' position is grounded in straightforward and well

established law governing the elimination of established lawful 

nonconforming uses. 1 No one disputes that local governments 

generally have power to regulate the uses of real property, and may, 

by zoning and similar land use regulation generally prescribe 

permissible and impermissible uses of real property. Nor does anyone 

contend that landowners necessarily have a vested right in existing 

zoning- except under certain circumstances, no one has a right to 

expect that a currently permissible use of property that is not actually 

established will continue to be permitted indefinitely. (Anderson v. 

City Council of City ofPleasant Hill (1964) 229 Cal.App.2d 79, 88) 

However, it is a different matter when an established, existing, 

lawful nonconforming use is immediately legislated out of existence. 

Where such an existing permissible use is not a nuisance, California 

5 
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law has long held that it cannot be legislated immediately out of 

existence without pre-termination compensation. This legal 

protection has resulted from the courts' recognition of"the hardship 

and doubtful constitutionality of compelling the immediate 

discontinuance of noncontonning uses." (County of San Diego v. 

McClurken (1951) 37 Cal.2d 683, 686) Here, the City has enacted 

legislation- the "HCO Amendments" -that purports to immediately 

outlaw established, existing, and previously-lawful single-room 

occupancy ("SRO") hotel uses and declare that henceforth only 

apartment uses shall be permissible. It has, without any finding of 

nuisance, and without providing for any amortization period or 

compensation, declared weeldy rentals of SRO rooms that were lawful 

and pennissible on one day to be misdemeanors the next. Such abrupt 

legislative termination of existing, lawful nonconfonning uses is 

unlawful. 

This conclusion does not rest on a traditional regulatory taking 

analysis of a land use reg11lation to detennine whether "regulation 

goes too far." (Kavanau v. Santa Monica Rent Control Bd. (1997) 16 

CaL4th 761, 797) While such regulatory takings analysis also 

addresses the government's conduct vis-a-vis a landowner, its focus is 

6 
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substantively different in that it primarily analyzes the economic 

impact on the owner of a parcel ofland of a regulation limiting the 

parcel's prospective future uses. "[The takings clause of the 5th 

Amendment] is designed not to limit the governmental interference 

with property rights per se, but rather to secure compensation in the 

event of otherwise proper interference amounting to a taking." (First 

English Evangelical Lutheran Church of Glendale v. Los Angeles 

County, Cal. (1987) 482 U.S. 304, 315, cites om. [107 S.Ct. 2378, 

2385-2386]) "[E]conomic regulation may constitute a taking [only] if 

it 'goes too far."' (Bronco Wine Co. v. Jolly (2005) 129 Cal.App.4th 

988, 1030, cit. om.) If an economic regulation goes too, then "[t]he 

claimant must establish (1) it has a protectable property interest, (2) 

there has been a taking ofthe property, and (3) the taking was for a 

public purpose." (Bronco Wine, supra, 129 Cal.App.4th at 1030) 

In contrast, claims based on elimination of existing, lawfully

established, non-nuisance uses of property only require the property 

owner to establish a lawful, on-going use of land, and a subsequent 

change in land-use regulation that requires the owner to immediately 

cease that previously lawful use without pre-termination, 

compensation. (See Hansen Brothers Enterprises, Inc. v. Board of 
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Supervisors (1996) 12 Cal.4th 533, 552) Where a municipality makes 

an "overly zealous effort to eliminate an existing nonconfonning use . 

. . [the municipality] may pursue two constitutionally equivalent 

alternatives: 'It can eliminate the use immediately by payment of just 

compensation, or it can require removal of the use without 

compensation following a reasonable amortization period.'" (Griffin 

Development Co. v. City of Oxnard (1985) 39 Cal.3d 256,267, 

quoting Metromedia, Inc. v. City of San Diego (1980) 26 Cal.3d 848, 

881, and citing Livingstori Rock etc. Co. v. County ofLos Angeles 

(1954) 43 Cal.2d 121, 127) These requirements avoid hardship and 

constitutional concerns grounded in both takings and due process 

protections, and they apply in this context regardless of whether the 

property would retain economic value without the newly-prohibited 

use. 

In 1981, the City enacted the Hotel Conversion Ordinance 

which, as relevant here, regulated the manner in which certain SRO 

hotel rooms, designated residential ("RDUs") could be rented. In 

1990, the City amended the HCO to prohibit the rental of those rooms 

for periods ofless than one week. (1 AA 100-103) As the City 

successfully argued to this Court, and the California Supreme Court, 
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over the next decade, the HCO allowed unrestricted weekly rentals of 

these rooms. (2 AA 333-357) That is, they could lawfully be rented 

to anyone so long as it was for at least 7 consecutive days. For 

decades, SRO hotel owners operated their businesses in accordance 

with, and in reliance on, this right, as unrestricted weekly rental 

hotels. (S.F. Administrative Code§ 41.20(a)(2); 1 AA 59-60, 102, 2 

AA 322-361; see San Remo, supra, 27 Cal.4th at 674; Terminal Plaza 

Corp. v. City and County of San Francisco (1986) 177 Cal.App.3d 

892, 899) The availability of SRO weekly hotel rentals is a 

significant component ofthe City's available "housing stock" 

precisely becausethey are offered to a customer base that: 1) does not 

wish to rent for longer periods of time; and/or 2) cannot afford the 

additional costs associated with monthly rentals such as paying for a 

longer stay than is desired, first and last month's rent, and security . . 

deposit. (San Remo, supra, 27 Cal.4th at 674- SRO units "serve 

many who cannot afford security and rent deposits for an apartment.") 

Suddenly, the HCO Amendments unlawfully outlawed a lawful, 

nonconforming use - and eliminated the private SRO hotel business 

model as it had existed for nearly three decades - by failing to provide 

any amortization period or compensation prior to terminating the use. 

9 
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This appeal is from the order denying Appellants' motion for a 

preliminary injunction to enjoin operation of the HCO Amendments 

pending resolution of the merits. (2 AA 426-427) The motion should 

have been granted. Appellants are suffering irreparable harm, having 

been forced out of the SRO hotel business and into the apartment 

business (if they wish to operate by renting residential SRO rooms at 

all) with only the potential for a cumbersome, lengthy, expensive, and 

uncertain compensation process for the lost profit during this period. 

In the meantime, taxes, suppliers, and employees must be paid, and · 

the owners rightly expect to make some profit. 

Notably, the City does not directly challenge Appellants' 

positions. Instead, it engages in revisionist history by attempting to 

deny that weekly rentals were ever a lawful use (RB 9-14 ), provides 

irrelevant 'justifications" for the amendment (RB 13-15), argues 

inapposite principles of regulatory takings law (RB 19-23), and 

erroneously claims that Appellants' cited case law requires the 

complete "elimination" or "eradication" of all coinrnercial use of 

affected properties - effectively conflating this law with traditional 

regulatory taking analysis. (RB 18-19.) 

10 
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In contrast, the core legal issue presented in this appeal is 

simple: may the City enact the 2017 HCO Amendments without a 

reasonable amortization period or pre-tennination compensation? The 

answer is unequivocally, "no". The City does not deny that this Court 

has the power to decide that legal question on this appeal, regardless 

of Appellants' irreparable hann showing, and, further, that this Court 

should exercise it. Indeed, it is in everyone's interest to settle that 

purely legal question now. Accordingly, for the reasons previously 

advanced in Appellants' opening brief, and as further set forth below, 

this Court should reverse the Superior Court's order denying the 

motion for preliminary injunction with direction to enter a new and 

different order resolving the ultimate legal merits of the non-CEQA 

claims raised in this action in Appellants' favor. 

II. SUMMARY OF THE PARTIES' ARGUMENTS ON 
APPEAL 

A. Appellants' Pertinent Positions 

As explained in their opening brief, Appellants filed this action 

because: 

1) for more than 25 years, residentially-designated units 

(RDU s) in regulated SRO hotels were expressly allowed to be offered 

for weekly tetms of occupancy to hotel guests regardless of whether 

11 
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the occupant intended to continue renewing the term until an 

occupancy for more than 31 days occmTed (AOB 22-29); 

2) unrestricted weekly rentals were a key component of an SRO 

operator's business practice distinguishing hotel (or group housing) 

use from dwelling units or apartment buildings (AOB 13-18, 21); 

3) the City amended the HCO to immediately prohibit weeldy 

terms of occupancy and to require terms of at least 32 days. (AOB 

11) This amended definition eliminated the use of hotels specifically 

built as SROs and effectively required these hotels to be used and 

operated as residential apartments (AA 11-13, 44-45); 

4 ) the Amendments did notinclude an appropriate amortization 

· period or require the City to pay pre-termination compensation as 

required by Califomia law (AOB 11-12); and 

5) SRO owners are being harmed by the loss of their ability to 

offer RDUs for weekly terms of occupancy. (AOB 50-53) Long

settled legal principles constrain the City's power to require the 

immediate cessation of pre-existing, lawful uses ofland. Appellant 

SRO owners may not be immediately deprived of their right to offer 

weekly rentals without appropriate safeguards designed to insure 

fairness and prevent excessive financial harm. 

12 
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B. The City's Pertinent Positions 

In opposing this appeal, the City takes several positions that are 

either plainly erroneous (factually or legally) or irrelevant: 

1. SRO owners could previously only rent RDUs for less 

than 32 days if rented to San Francisco residents for residential use. 

(RB 8, 11-12) 

This is relevant but untrue. If SRO owners did not have the 

right to rent as they allege here, then they cannot prevail. However, as 

discussed in their opening brief at pages 26-31, and as further 

discussed below, Appellants were allowed to rent any RDU to anyone 

for a minimum of 7 days. 

2. The City had sufficient justification to ensure that no 

residentially-designated SRO room was rented to anyone for less than 

32 days. (RB 14-15) 

Whether this is true is beside the point. Even assuming the City 

can eliminate the previously recognized property right to rent on a 

weekly basis, the issue presented here is whether it must either 

provide an appropriate amortization period or pay pre-tennination 

compensation in order to do so. 
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3. Appellants have not satisfied the requirements to 

establish ataking. (RB 19-24) 

This point is irrelevant because this appeal does not involve a 

. traditional taking claim, but, rather, the special legal rules applicable 

to the unique context of the immediate elimination of non-nuisance, 

pre-existing, lawful, nonconforming uses. 

4. Appellants have not met their burden of showing 

irreparable harm sufficient to justifY a preliminary injunction. (RB 

24-29) 

This is erroneous. But even assuming. Appellants are not 

entitled to a preliminary injunction, because irreparable injury is not 

an element ofthe merits of their claim, the ultimate legal issue should 

· still be decided in Appellants' favor- and the City. does not contend 

this Court should not reach the merits of that issue on this appeal. 
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ARGUMENT 

I. THIS COURT SHOULD REJECT THE CITY'S 
REVISIONIST HISTORY OF THE HCO'S AUTHORIZED 
JUI,NTALS 

A. The Court Should Hold The City To The Interpretation It 
Routinely - And Successfully -Advanced In Court 
Years Ago, Particularly Since The City Concedes That 
That Interpretation Trumps A Contrary, 
Contemporaneous Administrative Declaration 

Appellants acknowledge that the threshold issue on appeal is 

whether they had any right to rent RDUs for less than32 days periods 

prior to the 2017 HCO Amendments. The City does not deny that the 

Amendments prohibit weekly rentals ofRDUs and require rentals of 

at least 32 days; indeed; that is the Amendments' primary effect. (1 

AA 111, 127) The City's position on this appeal ultimately hinges on 

a contention- expressly rejected by the trial court- that the 

Amendments did not materially change anything allowed by the HCO 

but simply "clarify" certain provisions. (RB 14, 26; 2 AA 422) The 

parties have offered contrasting evidence of the City's actual, pre-

2017 interpretation of the HCO's permissible rental term, and, 

tellingly, the City has ignored Appellants' evidence as if it did not 

exist. (AOB 22-27, citing 2 AA 333-360, RB 13-15, 26) 
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The City's position ultimately hinges on its argument that the 

2017 Amendments did not, in relevant pait, make a wholesale change 

in fhe terms under which SRO rooms may be rented. (RB 8-14) As 

an initial matter, this Court should review therecord below and the 

rely on the actual, unambiguous words ofthe pre-2017 version ofthe 

HCO to reject the City's revisionist history. Putting aside the City's 

failure to address the trial court's rejection of its position (2 AA 422), 

nowhere does it even acknowledge any of the points Appellants have 

raised regarding the City's previous contradictory. interpretation. 

(AOB 22-29) Two ofthose points state: 

"HCO §41.20 regulates Patel's property 
exactly like residential zoning in pro
hibiting tourist use of less than seven days. [ 
] While neither residential zoning nor HCO 
§41.20 require an owner to rent to tenants 
for thirty days or more, they both prohibit 
tourist rentals of less than seven days. HCO · 
§41.20 and Planning Code §209 cannot be 
meaningfully distinguished in this critical 
aspect." 

"Both the HCO and the Planning Code 
prohibit occupancies of less than seven 
days' duration, referred to as 'tourist use' in 
this brief. [ ] Patel may leave the units 
vacant or rent the units to non-residential 
tenants from seven to 30 days without 
violating either Ordinance." 
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(AOB 24~25 quoting 2 AA 354~355, 2 AA 
343 respectively) 

Our Supreme Court eventually adopted San Francisco's 

interpretation of the HCO and its view that it was unlawful "to rent a 

residential unit for a term shorter than seven days" (San Remo, supra, 

27 Cal. 4th at 651 ); i.e., for tourist rentals, which are "occupancies of 

less than seven days' duration", as the City told the First District in 

1997. (AOB 24, quoting City's application to file amicus brief in 

THC v. Patel, #A077469, emph. added (AA 347~349)) 

The City's new position ignores the actual language of the pre-

2017 HCO, and its own history of interpreting and defending the HCO 

in Court. (1 AA 100-103; 2 AA 329-356) As it did below, the City 

cites a newly-minted, self-serving declaration of the chief of the 

enforcementarm of its Department ofBuilding Inspection. (RB 13, 

citing Rosemary Bosque declaration; AA 145-146) Also below, the 

City primarily relied on Yamaha Corp. of America v. State Bd. of 

Equalization (1998) 19 Cal.4th 1 for the principle that her declaration 

should be given substantial deference. (AOB 28, AA 145-146) In 

their opening brief, Appellants thoroughly explained why the City's 

own prior cases defeat its position and why this Court should 

completely disregard her declaration. (AOB 28-29) In response, just 
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as it has failed to address and explain its own, now-contradicted 

admissions to this Court 20 years ago, the City simply ignores this 

analysis and just reasserts the Bosque declaration as supposedly 

representing the City's longstanding interpretation of the HCO. (RB 

13, 26) 

In ignoring Appellants' position on Yamaha Corp., et al., the 

City concedes it. (People v. Bouzas (1991) 53 Cal.3d 467, 480-

government conceded defendant's po.sition by responding to each of 

his other arguments while simply ignoring the one at issue) The City 

should not be allowed to disavow its own previously consistent, and 

successfully asserted, interpretation because it does not wish to 

comply with the requirements for terminating lawful, nonconfonning 

uses. (See Auto Equity Sales v. Superior Court (1962) 57 Cal.2d 450 

- California Supreme Court's decisions are binding on the Court of 

Appeal) Like the trial court below, this Court should reject the City's. 

current, revisionist "interpretations". 

B. This Court Should RejectThe City's Attempted 
Justifications For Its Revisionist Position On The 2017 
Amendments 

In an attempt to support its effort to belatedly rewrite history, 

and necessarily ignoring its longstanding prior legal positions, the 
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City's brief makes contradictory or unsupported assertions (which this 

Court should reject) as follows: 

1. Before the HCO Amendment-;, state and local law 

required RDUs to be rented to residents only. (RB 1) Setting aside 

that the definition of resident is circular- someone who is already in 

occupancy for at least 32 days- the City does not offer any authority 

for this proposition at the state level, and its own interpretations going 

back more than 20 years show otherwise at the local level. (2 AA 

329-356) 

2. The City refers to "the perceived loophole exploited by 

ce1iain SRO owners". (RB 1) "A 'loophole' is defined as '[a]n 

ambiguity, omission, or exception (as in· a law or other legal 

document) that provides a way to avoid a rule without violating its 

literal requirements."' (People v. Peau (2015) 236 Cal.App.4th 823, 

833, cit. om.) The prior unchallenged right to rent RDUs on a weekly 

basis was not a loophole. As Appellants explained in their opening 

brief: 

a. Before the Amendment, "most SRO tenants paid by the 

week, in part because this avoids customary expenses of monthly 

rentals such as last month's rent and deposit." (AOB 21, citing 1 AA 
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60; San Remo, supra, 27 Cal.4th at 674) The City simply ignores this 

statement, thus conceding its accuracy. 

b. While the policy wisdom of the HCO Amendments is 

irrelevant to the law's amortize-or-pay-to~tem1inate requirements, and 

is not challenged here, the City's decision to stress the impmiance of 

maintaining SRO units by increasing the minimum rental period 

completely ignores the salient point of the California Supreme Court's 

. decision in San Remo- weekly rentals are important, in part, 

precisely because they avoid certain substantial expenses associated 

with apartment rentals. (San Remo, supra, 27 Cal.4th at 674) A 32-

day rental requirement, turning weekly SRO hotel rooms into monthly 

apartment rentals, would eliminate the very benefits the City itself 

relied on in successfully defending the pre-20 17 HCO against 

constitutional challenge in San Remo. The City's failure to 

acknowledge and explain its shifting interpretations underscores the 

meritlessness of the position it now advocates in this litigation. 

3. The practical difference for law-abiding SRO owners is 

minimal. (RB 1) This is patently untrue since law-abiding SRO , 

owners just lost a large group of potential hotel customers -those 

persons who seek to rent a room primarily on a weeldy basis and, 
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regardless, for periods ofless than 32 days. SROs have also lost an 

entire business model, the renting of rooms to any person for periods 

as short as, but not less than, one week. The difference is not trifling 

since SRO owners could previously rent to anyone by the week; if an 

occupant renewed for a fifth week, and if that resident became entitled 

to rent control, so be it- but it was up to that occupant, not a City 

regulation. Now, the HCO restricts all potential. SRO rentals to 32 

days or longer, whether the potential guest can afford, or wants, to 

rent for those terms. 

4. The HCO Amendments facilitate enforcement against 

unscrupulous owners who improperly forced residents out to avoid 

rent control. (RB 1-2) The Amendments do not facilitate anything 

other than eliminating anyone's right to rent for periods of less than 32 

days. Moreover, the City's position simply begs the question why not 

just enforce the prior law? It offers no answer. In any event, the 

wisdom of, and justification for, the Amendments are not relevant' 

here. Presumably, the long line of California cases affirming the right 

of property and business owners to maintain existing, lawful uses 

considered and rejected similar policy arguments. 

5. "The 2017 Amendments simply imposed explicit 

21 

623 



regulations .... " (RB 2) The City does not explain how or where the 

same prohibition previously existed, implicitly or otherwise, for the · 

simple reason that it did not. Similarly, the City does not explain 

what it means in stating that the Amendments now provide an 

objective standard, or just what was supposedly subjective about the 

permission to rent weekly. (RB 14-15) 

6. The Amendments do not destroy or eradicate the SRO 

business. (RB 2) While this is not the legal standard, the 

Amendments actually do have such effect by compelling the owners 

of such· hotel buildings- the rooms of which were never designed, 

constructed, or conceived of as apartments -to now make apartment

type rentals only. Ultimately, however, the City's position here is 

irrelevant since there is no law providing that the amortize-or-pay-to

terminate requirement only applies where the entire business potential 

of real property is destroyed or eradicated by elimination of a non

nuisance, legal nonconfoiming use. 
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II. THE CITY FAILS TO REBUT THE LONG LINE OF CASES 
HOLDING THAT MUNICIPALITIES MAY ONLY 
ELIMINATE ON-GOING, NON-NUISANCE, 
NONCONFORMING USES WITH AN APPROPRIATE 
AMORTIZATION PERIOD OR PRE-TERMINATION 
COMPENSATION 

A. The Amortize-Or-Pay-To-Terminate Requirement Does 
Not Require That All Uses Of The Subject Property Be 
"Eradicated" Or ''Eliminated" 

The City urges a broader point that the amortization-or-pay-to-

tenninate requirement only applies ifthe challenged ordinance 

completely eliminates or eradicates all existing legal uses of property. 

(RB 19) Such a use limitation would be a taking because it would be 

an economic regulation that has gone too far. (Bronco Wine, supra, 

129 Cal.App.4th at 1030) However, the City's contention does not 

follow from any of the cases it cites. The fact that some of 

Appellants' cases do involve complete elimination of existing uses is 

irrelevant because none of the legal analysis in those cases turns on 

that distinction; and the City underscores this by not citing anything in 

those cases suppmiing its position. 

In fact, California law is quite the opposite: "The elimination 

of existing uses within a reasonable time does not mnount to a taking 

of property nor does it necessary restrict the use of property so that it 

cannot be used for any reasonable purpose." (City ofLos Angeles v. 
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Gage (1954) 127 CaLApp.2d 442, 460, emph. added) Additionally, 

the City appears to argue that the HCO Amendments should not be 

considered like zoning laws for this purpose. (RB 18) However, 

ordinances that regulate land use are equivalent to zoning ordinances. 

(Del Oro Hills v. City of Oceanside (1995) 31 Cal.App.4th 1060, 

1072, fn.6, citing Lesher Communications, Inc. v. City of Walnut 

Creek (1990) 52 Cal.3d 531, 541; accord Building Industry Assn. v. 

City of Oceanside (1994) 27 Cal.App.4th 744, 762, fn. 10, citing 

Lesher) 

B. Each Of The City's Attempts To Distinguish Appellants' 
Cases Fails 

1. Jones v. City o[Los Angeles 

It is correct that Jones v. City ofLos Angeles (1930) 211 Cal. 

304 involved an ordinance that prohibited all sanitariums in a certain 

area and that the affected existing buildings had no current uses other 

than as sanitariums. However, the analysis in Jones was not limited to 

complete cessation of all use. (Jones, supra, 211 Cal. at 314-321) 

Jones is not a paradigmatic regulatory takings case premised on a 

taking of all economically beneficial use of a property, and its 

progeny, all of which support Appellants, are not takings cases of that 

kind, either. In fact, the standard set forth in Jones clearly favors 
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Appellants: "where ... a retroactive ordinance causes substantial 

injury and the prohibited business is not a nuisance, the ordinance is 

to that extent an unreasonable and unjustifiable exercise of police . 

. power." (Jones, supra, 211 Cal. at 321) "[S]ubstantial does not mean 

overwhelming." (Lawson v. Reynolds Industries Inc. (9th Cir. 2008) 

264 Fed.Appx. 546, 549) "[T]he term 'substantial' does not mean the 

greatest part or even a very great portion. . . . (Francis Edward 

McGillick Foundation v. C.I.R. (3d Cir. 1960) 278 F.2d 643, 647) 

2. City o[Los Angeles v. Gage 

While Gage involved the elimination of all non-residential use 

through a re-zoning of property for residential use only, its analysis 

equally applies where only particular uses are eliminated. (Gage, 

supra, 127 Cal.App.2d at 453-461) Here, an entire kind ofbusiness is 

eliminated. Appellants are now required to be landlords offering 

apartment use and may no longer operate lion-apartment hotel uses for 

shorter than 3 2 day terms. W eeldy rentals are a significant use as 

shown by the City setting that minimum rental term in 1990. (See San 

Remo, supra, 27 Cal.4th at 674) A particular industry has relied on, 

and operated under, the right to offer 7-day rentals. (1 AA 60) Now 
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the_City has taken that away. Nothing in Gage undercuts Appellants' 

position. 

3. Livingston Rock 

As for Livingston Rock, the City merely states that the 

ordinance therein prohibited plaintiff from continuing to operate its 

lawful cement mixing business in the rezoned district. (RB 18) It 

does not explain how this particular fact undercuts Appellants' 

argument. To the extent it means that this line of cases only applies to 

the elimination of all uses of a particular building, nothing in 

Livingston Rock, nor any of the other cases, stands for that 

proposition. The general rule is that the elimination of a 

nonconforming use may only occur under certain conditions. 

(Livingston Rock, supra, 43 Cal.2d at 127) The Amendment here 

eliminated a nonconforming use without complying with those 

mandated pre-conditions - i.e., an appropriate amortization period or 

pre-cessation compensation. 

4. Hansen Brothers 

Similarly, nothing in Hansen Brothers turned on any material 

distinction between that case and this one. Hansen Brothers states: 

"However, ifthe law effects an unreasonable, oppressive, or 
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unwarranted interference with an existing use ... the ordinance may 

be invalid as applied to that property unless compensation is paid." 

(Hansen Brothers, supra, 12 Cal.4th at 551-552) Whether the 

elimination of weekly rentafs in favor of32-day rentals is 

unreasonable or unwarranted, it is certainly oppressive because it 

undermines an entire class of business that had depended on that right 

as a key element of its business. To the broader point, an oppressive 

interference with an existing use is not the same as eliminating all use. 

5. Castner v. City of Oakland 

While Castner v. City of Oakland (1982) 129 Cal.App.3d 94 

did involve the elimination of plaintiffs entire business, it reiterated 

the doctrine upon which Appellants rely in a manner contrary to the 

City's implied position: 

However, California cases have firmly held 
zoning legislation may validly provide for 
the eventual termination of nonconforming 
property uses without compensation if it 
provides a reasonable amortization period 
commensurate with the investment involved. 

(Castner, supra, 129 Cal.App.3d at 96) 

The HCO Amendments' fatal flaw is that they make no attempt 

to do this; rather, the City attempts to escape its legal obligations by 
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conjuring a revisionist history in which the terminated uses simply 

never existed or were permitted at all. 

6.. Santa Barbara Patients' Collective Health Co-op. v. City 
o(Santa Barbara. 

Again, while this. case did present the issue of complete 

cessation, and actually involved an amortization period - albeit 

insufficient- nothing in the court's analysis is limited to such cases. 

(Santa Barbara Patients' Collective Health Co-o:g. v. City of Santa 

Barbara (C.D. Cal. 2012) 911 F.Supp.2d 884, 893) 

7. Appellants' Sign/Billboard Cases 

Nothing inthe sign/billboard cases that Appellants have cited 

turns on the fact that a sign/billboard was being removed. (AOB 36-

3 7) Instead, they all involved exactly the issue here - elimination of a 

lawful nonconforming use. These cases simply happened to involve 

the removal of signs/billboards. 

III. THE CITY'S "NO-IRREPARABLE-HARM" ARGUMENT 
DEPENDS UPON IT ESTABLISHING THAT SRO OWNERS 
HAD NO RIGHT TO MAKE UNRESTRICTED WEEKLY 
RENTALS 

Whatever the extent of other laws' impact on the SRO hotel 

business and whatever the extent of SRO hotel owners' rights to 

operate their hotel businesses as they prefer, if Appellants' (and the 
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City's prior) interpretation ofthe previous version ofHCO § 41.20 is 

correct, then the City cannot deny that it authorized a particular kind 

of business to operate lawfully and in a manner that is not a public 

nuisance. That business is the SRO hotel business predicated on the 

l'ight to offer weekly rentals to anyone because tourist rentals, by their 

very definition, were any rentals for less than 7 days. Whether any 

particular SRO hotel was, or was not, prohibited from preventing an 

SRO unit occupant from remaining in possession long enough to 

acquire rent control is irrelevant. Those SRO owners who chose to 

obey the law cannot have a critical use eliminated without proper 

constitutional safeguards simply because there are other owners 

whose business model depends on weeldy rentals plus some other 

unlawful act. (Cf. Tom v. City and County of San Francisco (2004) 

120 Cal.App.4th 674, 680- "focus is on persons and properties that 

would be affected by the ordinance"; Daro v. Superior Court (2007) 

151 Cal.App.4th 1079, 1099- "A lawful business activity is not 

transformed into an 'unlawful business practice' simply because it has 

some relationship to an activity forbidden by law.") 

The act of offering SRO units in compliance with the weekly 

rental right permitted by the immediately prior version of the HCO 
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was not an unlawful act and was not a nuisance. (Cf. San Remo, · 

supra, 27 Cal.4th at 651) If the City wishes to choose the extreme 

measure of eliminating the SRO business in order to eliminate 

improperly-operating SROs, it may do so, but only so long as it 

complies with the constitutional safeguards which have existed for 

over a hmidred years as explicated in Dobbins v. City of Los Angeles 

(1904) 195 U.S. 223, 236, 25 S.Ct. 18, 20, and the many California 

cases which have protected property owners and businesses in the · 

many decades since. Again, this rule was succinctly stated by our 

Supreme Court in 1954: 

The rights of the users of property as those 
rights existed under prevailing zoning 
conditions are well recognized and have 
always been protected. Accordingly, a 

. provlSlon which exempts . existing 
nonconforming uses is ordinarily included in 
rezoning ordinances because of the hardship 
and doubtful constitutionality of compelling 
the immediate discontinuance of 
nonconforming uses. 

(Livingston Rock, supra, 43 Cal.2d at 127, 
cites om.) · 

IV. THE CITY'S TAKINGS ARGUMENTS ARE IRRELEVANT 

The City's respondent's brieffroni Discussion-I-H on page 19 

through 23, and III.B. (page 26) through 29 address classic regulatory 
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takings issues, and not the law governing elimination of preexisting 

lawful nonconforming uses that applies in the specific context 

involved here. Classic takings law protects the actual value of the . 

property by requiring government to pay for what it takes, but 

government is allowed to take the property immediately. "[The 

takings clause of the 5th Amendment] is designed not to limit the 

governmental interference with property rights per se, but rather to 

secure compensation in the event of otherwise proper interference 

amounting to a taking." (First English, supra, 482 U.S. at 315, cites 

om., 107 S.Ct. at 2385-2386) Indeed, implicit in the concept that the 

government may permissibly take certain property rights subject only 

to post-deprivation compensation is that neither pre-cessation 

compensation nor an appropriate amortization period are required. 

The law on which Appellants rely differs critically from the 

classic takings analysis because it is designed to protect related but 

distinct interests in a specific context. Due process and takings 

protections applied in the context of on-going business operations 

protect not only property rights and investments, but guard against 

unfair application of political power against lawfully established but 

newly-disfavored uses. (See Ixcot v. Holder (9th Cir. 2011) 646 F.3d 
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1202, 1207- due process protects against political pressures that seek 

to use legislation as a means of retribution against unpopular groups 

or individuals) This doctrine protects property owners against 

immediate compelled cessation of substantial non-nuisance uses of 

property that had been legal until certain interested parties motivated a 

sufficient percentage of tel evant legislators to eliminate the use. 

Accordingly, Appellants need not respond to the City's standard 

regulatory takings arguments on their merits because they pertain to 

inapposite claims and situations not presented in this appeal. Those 

.claims remain alive below. Appellants' right to continue making 

weekly rentals until the City complies with applicable constitutional 

protections is protected by the case law specifically addressing the 

requirements for eliminating lawful, nonconfonning uses, and does 

not rely upon the distinct regulatory taking :fi'amework and analysis 

that the City improperly attempts to apply. 

CONCLUSION 

As the City and Tendedoin Housing Clinic explained to this . 

Court in reasoned appellate arguments some 20 years ago, the HCO 

permitted unrestricted rentals of SRO units so long as those rentals 

were for at least 7 days. In 2017, the City abruptly decided to 
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eliminate this longstanding right through the functional equivalent of 

re~zoning the entire City to prohibit rentals of SRO hotel rooms for 

periods ofless than32 day's. All SRO owners are thus immediately 

deprived of a longstanding, legal right that was sufficiently important 

in 1990 to codify, and that has been exercised and relied on for nearly 

three decades since. Under the HCO Amendments, they cannot make 

such rentals, they must turn away customers who only want to rent on 

such terms, and they have effectively been forced into the residential 

apartment business and out of the SRO hotel business. Generally, and 

regardless of its wisdom as a policy matter, the City can do this 

through a proper exercise of its police power. However, here the City 

did not just prospectively eliminate this previous right (which would 

recognize lawful, nonconforming uses with their own legal rights and 

protections), but it required SRO owners to immediately cease renting 

SRO units for less than 32 days. As decades of case law holds, the 

City is constitutionally prohibited from requiring tennination of 

lawful, non-nuisance, nonconfonning uses in this manner without an 

appropriate amortization period or pre-termination compensation. 

This Court should reverse the trial court's order denying Appellants' 

motion for preliminary injunction. 
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There is one important point that both Appellants and the City 

appear to agree on. Even if there is some deficiency in Appellants' 

showing needed to reverse the denial of preliminary injunctive relief, 

the Court should still' resolve the ultimate legal issue presented in this 

appeal- the constitutional validity of the HCO Amendments on its 

merits. (AOB 57-58, not addressed in City's brief) Accordingly, this 

Court should reverse the trial court's order denying Appellants' 

motion for preliminary injunction or, if it must affirm, do so in a 

manner that properly resolves the merits of Appellants' non-CEQA 

claims, which present a purely legal issue on appeal to this Court. 
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INTRODUCTION 

I. OVERVIEW 

This is an appeal from the denial of a preliminary injunction against 

enforcement of a San Francisco land use ordinance amendment. (2 

Appellants' Appendix ("AA'') 426-427) The San Francisco Superior Court 

found that Plaintiffs had not established a vested right to continue 

previously-lawful operations but did not reach the balance of hardships 

question. (2 AA 427) On this appeal of the denial, this Comi should 

dete1mine that the ordinance is facially invalid. It should further dete1mine 

that, even though the trial court did not reach the factor of relative hardships 

-which is not an issue at trial Plaintiffs will win on the merits, which 

present only pure questions of law. 

California Property owners and users are protected against unfettered 

retroactive application ofland use regulations under the doctrine oflawful, 

prior nonconforming uses. (~Jones v. City ofLos Angeles (1930) 211 

Cal. 304, 321; Hansen Brothers Enterprises, Inc. v. Board of Supervisors 

(1996) 12 Cal.4th 533, 552) This doctrine recognizes th~ constitutional 

right of property owners (and their commercial tenants) to maintain existing, 

lawful land uses that are not nuisances per se, and that local governments 

may not force the immediate discontinuance of these lawful uses without 

either compensation as a pre-condition of the discontinuance or an 

appropriate amortization period to enable the property owner to recoup as 
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much of its investment as is reasonably practicable. (Hansen Brothers, 

supra, 12 Cal.4th at 552) Our Supreme Court has stated that the main 

purpose ofthis doctrine is to avoid questions as to the constitUtioriality of 

new zoning and other use laws' application to such previously-existing 

lawful land uses. (Hansen Brothers, supra, 12 Cal.4th at 552) · 

As. is relevant to this dispute, San Francisco's Planning Code 

authorizes what are known as "single room occupancy" rooms and hotels 

("SROs'l (2 AA 401-403,407-411, 405; S.F. Planning Code§§ 102, 

209.1, 210.2) These uses have long been given the zoning classification of 

"group housing". (S.F. Planning Code§ 102) In addition, for decades, San 

Francisco has also regulated the operation of SROs in its Administrative 

Code at chapter 41 (the "Residential Hotel Unit Conversion and Demolition 

Ordinance"- "Hotel Conversion Ordinance" or "HCO"). The City has 

long-recognized that SROs play a vital role in providing housing for both 

lower-income residents and visitors. SRO owners, in tum, have relied on 

the City's regulatory scheme to be able to operate their businesses as SROs, 

not as rent-controlled apartments. 

Yet in 2017, the City abruptly pulled the rug out from under SRO 

owners and occupants alike when it amended the HCO to immediately, and· 

without compensation, bar the rental of SRO rooms for less than 32 days, 

instead ofless than 7 days as was previously permitted. (1 AA 111, 127-

the "HCO Amendments") This change would immediately make all SRO 
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units rent-controlled apatiments under local law once a person remained in 

occupancy of the same unit for at least 32 consecutive days. (S.F. 

Administrative Code ("Rent Ordinance")§§ 37.2(r)(l), 37.3) The City's 

volte-face stripped SRO owners of their vested propeliy rights to offer· 

rentals for a minimum term of 7 days and without the penalties of rent and 

eviction controls attaching. However, San Francisco failed to comply with 

that long-established doctrine requiring either immediate compensation for 

affected owners or delaying the change as to those owners. (Infra at 35-45) 

Here, in eliminating SRO rentals between 7 and 30 days, the City followed 

neither permissible option. (1 AA 106-131) 

A coalition of SRO hotel owners/operators and others filed this 

lawsuit to preliminarily and permanently enjoin the 2017 amendment. (1 

AA 12-33) The trial court refused to issue .a preliminary injunction because 

it believed that the law allows the City to the mandate the conversion of 

SRO rooms immediately without restriction, and that Plaintiffs had not 

established a vested right to continue operating as hotels. (2 AA 421-422) 

, However, the trial court's order was based on a legally-enoneous 

interpretation about the nature of vested rights in the nonconforming use 

context. (2 AA 421-422) Because the HCO Amendments deprive all SRO 

owners/operators of their preexisting rights to continue operating SROs, not 

rent-controlled apaliments, and the Amendments took away this right 

without compensation or a reasonable amortization period, the trial court 
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erred in failing to find that the balance ofhardships favors Plaintiffs. 

Because "[i]t is well established that the deprivation of constitutional rights 

'unquestionably constitutes irreparable injury"' (Melendres v. Arpaio (9th 

Cir. 2012) 695 F.3d 990, 1002, quoting Elrod v. Burns (1976) 427 U.S. 347, 

373, 96 S.Ct. 2673), the record compels a finding that the balance of 

hardships favors Plaintiffs. 

II. STATEMENT OF FACTS 

A. Single Room Occupancy Units And Hotels 

An SRO unit is a small hotel room, usually up to 350 square·feet, that 

generally lacks private bathrooms and kitchens. (1 AA 59-60) SROs 

generally use shared bathrooms. (1 AA 59-60) Some may have communal 

kitchens; for others, residents must use their own microwaves, hot plates, 

etc., or in some cases, bring prepared food in. (1 AA 59-60) Essentially, 

they are like college dormitory rooms. (1 AA 59-60) These units have long 

provided a critical supply of relatively low-cost rooms for rent on a weekly, 

or multi-week, basis. (1 AA 60) While SRO units "may not be an ideal 

form of housing, such units accommodate many whose only other options 

might be sleeping in public spaces or in a City shelter" and "residential 

hotel units serve many who cannot afford security and rent deposits for an 

apartment." (San Remo Hotel v. City and County of San Francisco (2002) 

27 Cal.4th 643, 674, emph. added) A wide variety of people rent these 

rooms: lower-income people who would "be homeless if their only other 
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option was to rent in a traditional, monthly manner; short-te1m visitors who 

cannot afford tourist hotel rates; people coming in to work in the City for 

short periods of time; and even medical patients and their families, who also 

cannot afford to pay tourist rates. (1 AA 60) 

B. The Parties 

1. San Francisco SRO Hotel Coalition 

Plaintiff San Francisco SRO Hotel Coalition (the "Coalition") is an 

unincorporated association whose members are private, for-profit owners 

and opera tots of numerous residential hotels in San Francisco that are 

subject to regulation under the HCO. (1 AA 59) The HCO currently 

regulates approximately 18,000 residential units within about 500 hotels, of 

which approximately 300 are owned by for-profit entities whose interests 

are represented in this suit by the Coalition. (1 AA 59) 

2. Hotel Des Arts, LLC 

Plaintiff Hotel Des Arts, LLC ("Des Arts") is a Delaware limited 

liability company, in active standing with the California Secretary of State. 

(1 AA 75-76, 81) In 2012, .the Des Arts's hotel- the "Hotel Des Arts" 

located at 447 Bush Street, San Francisco, was purchased by Stephan Forget 

and Florence Solal (collectively, the "Forgets"). (1 AA 76) When the 

Forgets bought the Hotel Des Arts, it needed substantial refurbishing. (1 

AA 76) The Forgets spent thousands of dollars on physical improvements, 

new paint, new room furnishings, and installing art throughout the hotel, 
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including in each room. (1 AA 76) In 2016, it paid $215,638.21 in various 

City taxes (hotel tax, gross receipts tax, payroll tax, property tax). (1 AA 

77) 

The Hotel Des Arts contains 51 guest rooms, 38 of which are 

designated "residential" under the Hotel Conversion Ordinance ("HCO") . 

and 13 of which are designated "tourist''. (1 AA 76) Eleven of the rooms 

use shared bathrooms. (i AA 76) The Hotel Des Arts has one permanent 

resident. (1 AA 76) There are nokitchen facilities anywhere on the 

premises. (1 AA 76) The rooms do not even have microwave ovens and are 

not allowed to under law. (1 AA 76) TheHotel Des Arts takes reservations 

from a variety of people: university students; people coming to work in San 

Francisco for short periods of time; people considering moving to San . 

Francisco who want to visitthe City for 1-2 weeks first; and, of course, 

some tourists. (1 AA 7 6) 

Bpth the Hotel Des Arts and the Carl Hotel, discussed next, are in 

districts that allow SROs. (2 AA 413, 416) The Hotel Des Arts strictly 

rents in compliance with the HCO, meaning that the residential rooms must 

(prior to the recent HCO Amendments) be rented for a minimum of7 days. 

(1 AA 76) During the offseason as designated under the HCO, the Hotel 

Des Arts usually books 7-10 day rentals. (1 AA 76) After the HCO 

Amendments took effect, the Hotel Des Arts shifted as many bookings to · 

the 13 tourist rooms as possible. (1 AA 76) 
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If the Hotel Des Arts is forced to rent all of its residential rooms for at 

least 32 consecutive days, meaning that the occupants become rent

controlled, apartment tenants rather than hotel guests, it would have to 

terminate the employment of some of its employees and reduce the hours of 

others. (1 AA 76-77) It currently has six house keepers earning between 

$13.00 and $18.00 per hour, working between 32 and 40 hours per week. (1 

AA 76'-77) With only 13 tourist rooms, it would probably terminate five of 

the six house keepers. (1 AA 76-77) It would also have to reduce front 

desk staffing. (1 AA 76-77) Indeed, the rooms would not be affordable to 

people who would typically live in SRO rooms. (1 AA 76-77) This is 

because it would have to charge first month's rent, last month's rent, and 

security deposit. (1 AA 76-77) Because there is no way to separately meter 

each room, the hotel would have to build in all utilities as well. (1 AA 76-

77) Such a hotel would also be substantially harder to manage because it 

would have to respond to both short-term guests and long-term residents. (1 

AA 7 6-77) The hotel also currently employs two maintenance persons and 

if forced to operate under the Amendments, will have to let one go and/or 

reduce hours. (1 AA 76-77) However, Des Arts would probably not tent 

the residential units in order to protect its vested property rights; resulting in 

the same need to reduce services and staffing, and ultimately, an overall loss 

of housing as well. (1 AA 77) Shuttering the non-tourist rooms would also 

\ force Des Arts to eliminate them as a forum for local artists to display 
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their work, which would harm the local art community. (1 AA 77) 

3. The Carl Hotel 

Another Coalition SRO is the Carl Hotel located at 198 Carl Street. 

(1 AA 60-62) As of April20, 2017, the. Carl had 28 residential rooms but 

only three long-term permanent residents. (1 AA 62) The Carl is about 4 

blocks from UCSF medical center on Pamassus A venue. (1 AA 62) Over 

the years, many of its guests have included medical patients and their family 

members or :friends, due to its proximity to UCSF medical center and its· 

weekly rates that are more affordable than tourist hotels. (1 AA 62-72) If 

prohibited :from making weekly rentals, the Carl Hotel will be unavailable to 

offer accommodations to the families of patients undergoing major, and 

often life-changing, surgery. (1 AA 62) 

4. Brent Haas 

Brent Haas ("Haas") is a hair stylist and visual artist who cares for his 

elderly, widowed mother (age 82) who lives alone in Ohio. (1 AA 74) He 

moved to San Francisco right after Lorna Prieta in 1989. (1 AA 74) His 

father died about 30 years ago and he has been visiting his mother regularly 

since. (1 AA 74) These visits are important to both of them. (1 AA 74) 

Haas is a California resident- he gets healthcare here, pays California 

resident taxes, and considers San Francisco his home -but due to the 

circumstances of being the primary caregiver for his aging mother, he has to 

spend considerable time in Ohio, her state oflegal residency. (1 AA 74) 
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For the past 12 years, he has generally spent approximately 10 days to 

3 weeks out of every month living and working in the City, and he has spent 

the balance in Ohio caring for his mother. (1 AA 74) When he is in San 

Francisco for, he generally stays at the Twin Peaks Hotel on Market Street. 

(1 AA 74) The ability to rent rooms there for less than a month- meaning 

he does not pay first month, last month, and security deposit- is a godsend. 

(1 AA 74) Not having to pay expenses that he would not incur because of 

the ability to rent weekly or biweekly enables him to visit his mother. (1 

AA 74) On rare occasion, he is in San Francisco for longer than 3 weeks in 

which case he stays at the S.F. Zen Center. (1 AA 74) 

If San Francisco prohibits hotels like the Twin Peaks from being able 

to rent to him on a weekly or biweekly basis, it would be very difficult for 

·him to continue to visit his mother regularly. (1 AA 74) He would have to 

pay much more in rent and would have little time to visit her. (1 AA 74) 

He certainly could not be gone for 2-3 weeks and not work if he were 

paying rent on an apartment or he would have to leave San Francisco. (1 

AA 74) He does not want to do that any more than any other San 

Franciscan wants to. (1 AA 74) 

5. City And County Of San Francisco 

"The city and county of San Francisco is a municipal corporation, 

organized and existing under and by virtue of the laws of the state of 

California, operating under and by authority of a charter." (Stuart Anns Co. 
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v. City and County of San Francisco (1928) 203 Cal. 150, 151) The City 

enacted the Amendments at issue in this action. (1 AA 84) 

C. San Francisco's Hotel Conversion Ordinance 

1. History Of The Challenged Ordinance 

San Francisco's HCO is a local ordinance, codified at chapter 41 of 

the San Francisco Administrative Code, that regulates the rental and use of 

SRO units. (Bullock v. City and County of San Francisco (1990) 221 

Cal.App.3d 1072, 1080; S.F. Administrative Code§ 41.1; 1 AA 84; 2 AA 

117-141) Its predecessor was a 1979 moratorium on the demolition or 

conversion of SRO units to tourist units or condominiums in response to a 

perceived serious housing shortage for low-income and elderly residents 

caused by such conversions. (Terminal Plaza Corp. v. City and County of 

San Francisco (1986) 177 Cal.App.3d 892, 898) In February 1981, the City 

replaced the moratorium with the permanent HCO. (Terminal Plaza, supra, 

177 Cal.App.3d at 898) As revised and redrafted through amendments later. 

that year, the HCO required owners of SRO units to obtain a permit prior to 

demolishing or converting such SRO units to any other use. (Terminal . 

. Plaza, supra, 177 Cal.Appjd at 898) A unit's designation as "residentiar' 

or "tourist" was determined as of September 23, 197.9, by its occupancy 

status according to definitions contained in, and documented pursuant to, 

procedures specified in the HCO. (Terminal Plaza, supra, 177 Cal.App.3d 

at 898) 
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By 1990, the City had amended the HCO to change the allowable 

occupancy period ofresidential rooms from a minimum of two days to at 

least seven days (i.e., weeklies). (1 AA 100-103) As Plaintiffs discuss in 

depth, infra at 23-24, this change is at the heart of the dispute in this appeal. 

. In 1990, the City amended the HCO to enable certain nonprofit 

organizations (specifically, Tenderloin Housing Clinic ("THC")) to be 

'·'interested parties" for standing to enforce the HCO and also required such 

parties to report lawsuits to the City. (1 AA 103; S.F. Administrative Code 

§ 4L20(e); see also Tenderloin Housing Clinic, Inc. v. Astoria Hotel, Inc. 

(2000) 83 Cal.App.4th 139, 141- THC sued hotel for violating HCO) 

Accordingly, THC actually acts as the primary enforcer of the HCO through 

private litigation. (2 AA 322-337, 353-360) 

2. The Purpose Of The HCO 

The stated purpose of the HCO is "to benefit the general public by 

minimizing adverse impact on the housing supply and on displaced low 

income, elderly, and disabled persons resulting from the loss of residential 

hotel units through their conversion and demolition." (1 AA 84, S.F. 

Administrative Code§ 41.2) In enacting the HCO, the City made certain 

findings, including that: 

(a) There is a severe shotiage of decent, safe, 
sanitary and affordable rental housing in the City and 
County of San Francisco and this shortage affects 
~ost severely the elderly, the disabled and low
mcome persons. 

20 

657 



(c) Many of the elderly, disabled and low-income 
persons and households reside in residential· hotel 
units. 

G) The tourist industry is one of the major industries 
of the City and County of San Francisco. Tourism is 
essential for the economic well-being · of San· 
Francisco. Therefore, it is in the public interest that 
a certain number of moderately priced tourist hotel 
units be maintained . especially. during the annual 
tourist season between May 1st and September 3Oth. 

. ' 

(1 AA 84-86; S.F. Administrative Code§ 41.3) 

When the HCO was originally enacted, most SRO tenants paid by the 

week, in part because this avoids customary expenses of monthly rentals 

such as last month's rent and deposit. (1 AA 60) Until the challenged 

amendments, weekly rentals to anyone were lawful even if the weekly 

occupants failed to become permanent, residential rent-controlled tenants by 

staying for at least thirty days. (S.F. Administrative Code§ 41.20(a)(2); 1 

AA 102; 2 AS 322-361) The HCO also allowed SRO hotel operators to rent 

vacant units as short-term rentals of less than 7 days to tourists during the 

designated tourist season (May !-September 30) without being deemed to 

have "converted" such SRO units to unlawful tourist or transient use. 

(Terminal Plaza, supra, 177 Cal.App.3d at 899) Thus, the ability of SROs 

to lawfully offer and provide short-term, weekly rentals has for decades 

provided a vital public service to the most economically-disadvantaged · 

residents of San Francisco, as well as its less-affluent visitors. 
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3. Prior to the 2017 Amendment, The City Consistently 
Interpreted The HCO To Prohibit Rentals Of Residential 
Units Only For Periods Of Less Than 7 Days 

In the trial comi, the City defended the validity of the 2017 HCO 

amendment by claiming that it was not a substantive change but instead a 

mere clarification of existing law: "The Amendments to the HCO define 

'tourist or transient use' and clarify San Francisco's long-standing 

interpretation of the HCO. There are no substantive changes in the 

obligations Of SRO owners." (1 AA 142, 144-145) In other words, 

according to the City, SRO owners have never had the right to rent, 

unfettered, for periods of7-30 days except to permanent residents. 

However, on reply, Plaintiffs provided the trial court with a great deal of 

evidence of a contrary historical interpretation by both the City and THC in 

litigation- both in appellate arguments and trial court stipulated 

settlements. (2 AA 319-369) Because the past interpretation of the HCO is 

crucial to whether Plaintiffs have had a lawful right to make rentals of 7-3 0 

days, and because the City will undoubtedly argue that the trial court erred 

in finding in favor of Plaintiffs in this regard, Plaintiffs lay the City's prior 

positions out, in detail, here: 

In 1990, THC brought an HCO suit against Bhazubhai Patel, owner 

of the Beach Motel near the beach end of Judah Street. (2 AA 322-324 

THC v. Patel, San Francisco Superior Court #921307, First District Court of 

Appeal, Div. 2, #A077469) This lawsuit was originally concluded when 
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Patel and THC stipulated to the entry of a judgment permanently enjoining 

Patel: "from renting or offering to rent any room at the Beach Motel, ... for 

.. a term of tenancy less than seven (7) days; ... " (2 AA 322) Nothing in this 

stipulated judgment required Patel to rent to permanent residents for 7-3 0 

day rentals. (2 AA 326-327) 

In 1995, THC accused Patel of violating tlie 1990 injunction and sued 

him again. (THC v. Patel, San Francisco Superior Court #974667) In 1996, 

Patel invoked the Ellis Act and moved, in the first case (#921307), to 

dissolve the injunction on the grounds that it was no longer applicable. The 

Superior Court granted the motion. (2 AA 329-331) The City and THC 

joined forces to file a petition for wdt of mandate in the Court of Appeal. (2 

AA 329-331) While that petition did not discuss HCO § 41.20, it does 

show the connection between the City and THC in enforcing the HCO. 

In 1997 and 1998, in appellate litigation arising from the Beach Motel 

cases, the City and THC took the position before this Court that the HCO 

allows rentals of at least 7 days without regard to pem1anent residence 

status. (2 AA 333-357) Supporting this, Plaintiffs requested that the tdal 

court take judicial notice of the following documents: 

1. May 7, 1997- Excerpt ofTHC's Respondent's brief in 

THC v. Patel, #A077469, arising from the 1990 THC v. Patel case) 

"Moreover, while subsection (b) of Section 41.20 
requires a minimum term of one week, subsections 
(a) and (c) do not. Like Planning Code section 209, 
subsections (a) and (c) regulate only the length of 
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occupancy, not the te1m ofthe rental. The term may 
be daily, weekly, monthly, or otherwise, as long as 
actual occupancy is for at least seven days." 

(2 AA 354-355) 

2. May 8, 1997 -Excerpt of City's application to file an amicus 

brief in an appeal in THCv. Patel, #A077469: "Both the HCO and the 

Planning Code prohibit occupancies of less than seven days' duration, 

referred to as 'tourist use' in this brief. [] Patel may leave the units vacant 

or rent the units to non-residential tenants from seven to 30 days without 

violating either Ordinance." (2 AA 343, emph. added) 

3. February 6, 1998- City's application to file amicus brief in the 

now-consolidated appeal in THC v. Patel (#A077469 with #A080669 

(arising from the 2nd Patel case- S.F. Superior Court #974667)): "The 

injunction prohibited Patel from renting any room in the Beach for an 

occupancy ofless than seven days, namely, for tourist use .... " (2 AA 349) 

4. June 17, 1998 THC's appellant/cross-respondent's reply brief 

in the consolidated appeal in THC v. Patel (#A077469 with #A080669 

arising from S.F. Superior Court #974667): 

"HCO §41.20regulates Patel's property exactly like 
residential zoning in pro-hibiting tourist use ofless 
than seven days. []While neither residential zoning 
nor HCO §41.20 require an owner to rent to tenants 
for thirty days or more, they both prohibit tourist 
rentals of less than seven days. HCO §41.20 and 
Planning Code §209 cannot be meaningfully 
distinguished in this critical aspect." 

"HCO § 41.20(a) (1) and(3) donotregulatethetenn 
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of a tenancy at all, which may be daily, weekly, 
monthly, or other-wise. The subsections only require 
that actual occupancy be at least seven days." 

(2 AA 354, 355) 

Indeed, in upholding the HCO's in-lieu fee requirement against a 

constitutional challenge, the California Supreme Court's ultimate position 

on residential unit rentals is consistent with the City's: "The HCO makes it. 

unlawful to eliminate a residential hotel unit without obtaining a conversion 

permit or to rent a residential unit for a term shorter than seven days." (San 

Remo Hotd, supra, 27 Cal.4th at 651, citing S.F. Administrative Code§ 

41.20(a)) San Remo Hotel was decided 15 years ago. As late as 2016, THC 

was continuing to stipulate to injunctions in HCO enforcement actions that 

only enjoined the renting ofrooll1S for a period ofless than 7 days- without 

regard to the residency status of those occupants. (2 AA 359-360 (the Carl 

Hotel)) 

4. The 2017 HCO Amendments Materially Changed 
·The HCO To Plaintiffs' Substantial Detriment 

The HCO Amendments became effective on March 19,2017. 

Under the Aillendments, Plaintiffs are immediately and permanently 

prohibited from engaging in acts that were previously lawful under the 

HCO. (1 AA5-11, 127) As relevant here, thekeyprovisions ofthe 

Amendments are: 

(1) redefining prohibited "tourist or transient" use and "unlawful 

actions" to entirely eliminate SRO operators' pre-existing year-round right 
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to rent SRO units on a weekly basis (1 AA 111; S.F. Administrative Code§ 

41.4- "tourist or transient use"); 

(2) prohibiting the rental of SRO units (except in compliance with 

the HCO's restrictive seasonal tourist rental provisions) for any term less 

than 32 days, thus effectively converting all SRO hotel units into apartments 

for at least half the year, and irrevocably subjecting them to the restrictions 

of the City's Rent and Eviction Control Ordinance. (1 AA 127; S.F. 

Administrative Code§ 41.20(a)(2)) 

5. At the Trial Court Hearing, The City Could Not Defend 
Its More Than 20-Year History Ofinterpreting The HCO 
To Permit UnfetteredWeekly Rentals of Residential 
Hotel Rooms· 

At oral argument, the City's attorney stated: ''The Hotel Ordinance 

before the recent amendments and after the recent amendments always 

prohibited the rental whether for seven days or 32 days or any amount of 

days to a tourist or a transient. It required occupancy to be by- to San 

Francisco residents who intended to be permanent residents ofthe hotel." 

(RT 35: 18-24) The trial court inquired: "Didn't the City take a contrary · 

position to that?" (RT 36:17-18) The City could not explain its conflicting 

position in the Patel litigation or before the Supreme Court, nor could it 

explain why it has consistently allowed THC to obtain judgments baning 

only less-than-7 -day rentals without limitation to residence status. Instead, 

it initially deriied ever having taken a contrary position. (RT 37:2-6) In 

response, the trial court read from the City's own amicus brief in THC v. 
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Patel, #A077469, quoted above, and the City ultimately had to acknowledge 

that it had taken a contrary position. (RT 37:25-38:1) 

6.· The Trial Court Properly Determined That The HCO 
Had Previously Allowed The Rentals That Plaintiffs 
Seek To Preserve 

In its order denying the motion for preliminary injunction, the trial 

court agreed that Plaintiffs had accurately portrayed the relevant regulatmy 

history. of the HCO: "The pre-2017 Amendments version of the Residential 

Hotel Unit Conversion and Demolition Ordinance ('HCO') did allow certain 

types of rentals of residential units that are now prohibited by the 

Amendments, e.g., seven day (or longer) rentals for residential use to non

permanent residents." (2 AA 422) This is correct because "[t]he . 

construction placed on a piece oflegislation by the enacting body is of very 

persuasive significance." (City ofWa1nut Creek v. County of Contra Costa 

(1980) 101 Cal.App.3d 1012, 1021) If the City had always construed the 

HCO to prohibit rentals for less than 32-day periods, it would have 
. . 

advocated that position in prior litigation. 

Below, the City cited to two things to- establish that it has always 

interpreted the HCO to prohibit rentals of units designated residential to 

non-permanent residents for less than 32 days: the declarations of 

Department of Building Inspection ("DBI") Chief Housing Inspector 

Rosemary Bosque and deputy City Attorney Andrea Ruiz-Escuide. (1 AA 

154; 2 AA 217) Neither one supports the City's position. First, the City 
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offers Chiefinspector Bosque's declaration to support DBI's interpretation 

of a City ordinance and argues that it should be given substantial deference. 

(1 AA 145-146) However, the law on which it relies, primarily Yamaha 

Corp. of America v. State Bd. of Equalization (1998) 19 Cal.4th 1, suppotis 

Plaintiffs: 

Whether judicial deference to an agency's 
interpretation is appropriate and, if so, its extent-the 
"weight" it should be given-is thus fundamentally 
situational. A court assessing the value of an 
interpretation must consider a complex of factors 
material to the substantive legal issue before it, the 
particular agency offering the interpretation, and the 
comparative weight the factors ought in reason to 
command. (Yamaha, supra, 19 Ca1.4th at 12, emph. 
in orig.) 

The evidence the City offers ofDBI's "historical" interpretation of 

the prior HCO only goes back to 2016. In her declaration, Chief Inspector 

Bosque states that prior to the 2017 Amendments, "DBI consistently 

informed owners and operators of residential hotels that may not be rented 

for tourist or transient use" but only provided evidence from 2016- the 

year during which the HCO Amendments were conceived. (1 AA 155, 15-

169) There is no evidence how long this practice has been. In contrast, 

DBI annual reports going back to 2000-2001 only state that units designated 

residential must be rented for at least 7 days. (2 AA 362-364) Even the 

legislative digest for the amendment states: "The HCO defines conversion 

as ... renting a residential unit for a less than 7-day tenancy .... " (2 AA 

360) 
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Moreover, courts are more likely to defer to an agency's 

interpretation of its own regulation than to its interpretation of a statute. 

(Yamaha, supra, 19 Cal.4th at 12) In Tower Lane Properties v. City of Los 

Angeles (20 14) 224 Cal.App.4th 262, the Court of Appeal gave no 

deference to a local agency interpretation of a Los Angeles municipal code 

section dealing with grading permits on large tracts of land. The Comi 

discussed several factors that, even more so here, warranted independent 

judicial statutory construction; particularly unclear and inconsistent 

historical positions on the ordinance. (Tower Lane, supra, 224 Cal.App.4th 

at 275-278) Since DBI did not promulgate the HCO, which was enacted by 

the Board of Supervisors, and because the City Attorney, representing the 

City, has historically interpreted the HCO very differently than DBI, and has 

done so in various legal proceedings, the trial court properly rejected the 

City's new interpretation and this Court should as well. 

However, notwithstanding its rejection of the City's justification for 

the inapplicability of the lawful non-conforming use doctrine, the trial court 

refused to enjoin enforcement of the 2017 amendment. (2 AA 427) As 

shown below, the trial court erred as a matter of law: the Amendments 

patently violate decades of settled law that lawful, non-nuisance, land uses 

cannot be enjoined without payment of compensation or amortization. 

Plaintiffs have an absolute likelihood of wincing on the merits and the 

record discloses that all SROs are deprived of their lawful rights, without 
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due process, as a result of the Amendments. The trial comi should have 

enjoined the Amendments pending trial on the merits. 

STATEMENT OF THE CASE 

Plaintiffs filed the underlying action on May 8, 2017. (1 AA 12) On 

June 7, the trial court heard oral argument on· Plaintiffs' motion for 

preliminary injunction. (2 AA 427) On June 14, 2017, the trial court 

denied the motion. (2 AA 426-427) The trial court ruled that Plaintiffs had 

not demonstrated a likelihood of prevailing on the merits. It first found that 

the "pre-2017 Amendment version of the [HCO] did allow certain types of 

rentals of residential units that are not prohibited by the Amendments, e.g., 

seven day (or longer) rentals for resident use to non-permanent residents." 

(2 AA 427) Yet it concluded that Plaintiffs had not shown "the existence of 

a vested right of which they have been wrongfully and unlawfully 

deprived." (2 AA 427) The trial court issued its order denying the motion 

on June 19. (2 AA 4 28) On June 2 7, Plaintiffs filed their notice of appeal. 

(2 AA429) 

STATEMENT OF APPEALABILITY 

An order denying a motion for preliminary injunction is appealable. 

(CCP § 904.1(a)(6)) The notice of appeal was filed 8 days after entry of the 

order denying the motion. (2 AA 429) Therefore, this appeal is both proper 

and timely. (Rule of Court 8.104(a)) 
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STANDARD OF REVIEW 

"In detennining whether to issue a preliminary injunction, the trial 

court considers: (1) the likelihood that the moving party will prevail on the 

merits and (2) the interim harm to the respective parties if an injunction is 

granted or denied." (Sahlolbei v. Providence Healthcare, Inc. (2003) 112 

Cal.App.4th 1137, 1145) ''Ordinarily, the trial court's evaluation of the two 

foregoing factors is reviewed on appeal for abuse of discretion." 

(Association for Los Angeles Deputy Sheriffs v. Superior Court (20 1 7) 13 

Cal.App.5th 413, 430-431) "I;Iowever, where the Superior Court [as here] 

limits its ruling to only one of these factors, it is that ground which must . 

conclusively support the order." (Efstratis v. First Northern Ban1c (1997) 59 

Cal.App.4th 667, 671) Further, "[w]here the 'likelihood ofprevailing on 

the merits' factor depends upon a question of law ... , the standard of review 

is not abuse of discretion but ... de novo." (Efstratis, supra, 59 Cal.App.4th 

at 671) 

ln this case, the issue whether the Amendments deprive Plaintiffs of 

vested rights depends on the interpretation of the HCO, the Amendments, 

and their application to undisputed facts of SROs as nonconforming uses, 

and is thus a legal question subject to independent review. (Besaro Mobile 

Home Park, LLC v. City of Fremont (2012) 204 Cal.App.4th 345, 354) 
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ARGUMENT 

I. CALIFORNIA LAW PROVIDES STRONG PROTECTION FOR 
LAWFUL NONCONFORMING USES OF PROPERTY WHICH 
PREVENTS MUNICIPALITIES FROM FORCING NON
NUISANCE USES TO BE DISCONTINUED IMMEDIATELY 
WITHOUT COMPENSATION OR WITHOUT A REASONABLE 
AMORTIZATION PERIOD 

A Constitutional Protection Of Nonconforming Uses Has Been 
Recognized For More Than 100 Years 

"Land use regulation in California historically has been a function of 

local government under the [California Constitution's] grant of police 

power .... '.' (Big Creek Lumber Co. v. County of Santa Cruz (2006) 38 

Cal.4th 1139, 1151) However, such power is limited by the due process and 

equal protection clauses of the federal and state Constitutions. (Griffin 

Development Co. v. City of Oxnard (1985) 39 Cal.3d 256, 270) Where the 

exercise of police power "'results in consequences which are oppressive and 

unreasonable, courts do not hesitate to protect the rights of the property 

owner against the unlawful interference with his property."' (Griffin 

Development, supra, 39 Cal.3d at 270, cit. om.) 

The limitations on municipal power to interfere with, and eliminate, 

land uses and business operations which Griffin Development refers to are 

well over 100 years old. In Dobbins v. City of Los Angeles (1904) 195 U.S. 

223, 236, 25 S.Ct. 18, 20, the U.S. Supreme Court reversed a California 

Superior Court judgment sustaining a demurrer to a due process claim 

arising from a zoning enactment. The high court stated: "The legislature 
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may not, under the guise of protecting the public interests, arbitrarily 

interfere with. private business or impose unusual and unnecessary 

restlictions upon lawful occupations." (Dobbins, supra, 195 U.S. at 236, 25 

S.Ct. at 20, quoting Lawton v. Steele (1894) 152 U.S. 133-137) The 

Supreme Court further observed: 

[I]t is now thoroughly well settled by decisions of 
this court that municipal by-laws and ordinances, 
and even legislative enactments undertaking to 
regulate useful business enterprises, are subject to 
investigation in the courts with a view to 
determining whether the law or ordinance is a lawful 
exercise of the police power, or whether, under the 
guise of enforcing police regulations, there has been 
unwananted and arbitrary interference with the 
constitutional rights to canyon a lawful business, to 
make contracts, or to use and enjoy property . 

. (Dobbins, supra, 195 U.S. at 236, 25 S.Ct. at 20) 

B. Decades Of Case Law Have A voided Constitutional Infirmities 
By Baning Immediate And Uncompensated Cessation Of 
Lawful Business Operations · 

A quarter century after Dobbins, in the seminal state case Jones v. 

City ofLos Angeles (1930) 211 CaL 304, 321 the California Supreme Court 

held that "where ... a retroactive ordinance causes substantial injury and 

the prohibited business is not a nuisance, the ordinance is to that extent an 

unreasonable and unjustifiable exercise of police power." In Jones, Los 

Angeles annexed a neighboring area (Mar Vista) and shortly thereafter 

enacted an ordinance baning the operation of sanitariums throughout the 

city except in certain locations which did not include Mar Vista. (Jones, 
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supra, 211 Cal. at 306) "The said ordinance was enacted independently of 

the general zoning plan of the city, and its restrictive provisions are directed 

toward one type of business." (Jones, supra, 211 Cal. at 305-306) 

Naturally, there were four lawfully-operating sanitariums in Mar Vista when 

the ordinance was enacted. (Jones, supra, 211 Cal. at 306) 

Jones distinguished two different situations - one being businesses 

that constitute nuisances and the other being non-nuisance businesses 

operating in a lawful manner. (Jones, supra, 211 Cal. at 314-316) As to the 

former, the Supreme Comi recognized broad municipal police power to 

immediately enjoin nuisances. (Jones, supra, 211 Cal. at 314-316) As to 

the latter, it recognized that "[ o ]nly a paramount and compelling public 

necessity could sanction so extraordinary an interference with useful 

business." (Jones, supra, 211 Cal. at 314) The ordinance in Jones was not 

"directed against actual nuisances." (Jones, supra, 211 Cal. at 316) The 

Court of Appeal and Supreme Court have continued to follow Jones. 

Jones is so influential that it was cited 27 years later by Maryland's 

highest court for the observation that "[i]t soon was and still generally is 

held that it is unreas·onable and unconstitutional for a zoning law to require· 

immediate cessation of nonconfonning uses otherwise lawful." (Grant v. 

Mayor and City Council of Baltimore (1957) 129 A.2d 363, 365, citing 

Jones, inter alia) The court in Grant was also "impressed ... with the 

soundness of two California decisions", City of Los Angeles v. Gage (1954) 
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127 Cal.App.2d 442 and Livingston Rock &Gravel Co. v. County of Los 

Angeles (1954) 43 Ca1.2d 121, discussed infra, and quoted both. 

Biscay v. City of Burlingame (1932) 127 Cal.App. 213, 222 reversed 

a judgment for the City of Burlingame in a zoning ordinance case. In doing 

so, it noted that "Nonconforming uses may be required to be removed, but 

the majority of the cases seem to indicate that if this procedure is attempted 

the ordinance will be declared unconstitutional because unreasonable." 

(Biscay, supra, 127 Cal.App. at 220, .quoting Byrne, The Constitutionality of 

a General Zoning Ordinance, 11 Marquette L. Rev. 189, 214) 

In Wilkins v. City of San Bernardino (1946) 29 Cal.2d 332, 340, 

citing Jones, supra, 211 Cal. 304, the Supreme Court stated: "An 

examination of the California decisions discloses that the cases in which 

zoning ordinances have been held invalid and unreasonable as applied to 

particular property fall roughly into four categories: 1. Where the zoning 

ordinance attempts to exclude and prohibit existing and established uses or 

businesses that are not nuisances. 

In Gage, supra, 127 Cal.App.2d at 460,the Court of Appeal stated: 

"Use of a reasonable amortization scheme provides an equitable means of 

reconciliation of the conflicting interests in satisfaction of due process 

requirements." 

Also that year, our Supreme Court stated: 

The rights of the users of property as those rights 
· existed under prevailing zoning conditions are well 
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recognized and'have always been protected. [cite] 
Accordingly, a provision which exempts existing 
nonconforming uses is ordinarily included in 
rezoning ordinances because of the hardship and 
doubtful constitutionality · of compelling the 
immediate discontinuance of nonconforming uses. 

(Livingston Rock, supra, 43 Cal.2d at 127, cites om., 
emph. added) 

In McCaslin v. City of Monterey Park (1958) 163 Cal.App.2d 339, 

341, the Court of Appeal affirmed a "judgment for plaintiff permanently 

enjoining defendants from enforcing the provisions of two zoning 

ordinances expressly designed to compel the discontinuance of the use of 

plaintiffs property as a decomposed granite quarry." McCaslin relied 

extensively on Livingston Rock, Dobbins, and Jones. (McCaslin, supra, 

163 Cal.App.2d at 346-347 and fn.5) 

In 1960, in a case with similar political overtones, a New York trial 

court enjoined a "zoning ordinance and [ ] building code which were 

recently amended in a manner apparently calculated to legislate the 

defendant [owner/operator of a private school] out of existence." 

(Incorporated Village of Brookville v. Paulgene Realty Corp. (N.Y. Sup. Ct. 

1960) 200 N.Y.S.2d 126, 130], affd (N.Y.App.Div. 1961) 218 N.Y.S.2d 

264, affd (1962) 180 N.E.2d 905) New York, like California, protects 

nonconforming uses which were lawful at the time of a zoning change. (See · 

Village of Brookville, supra, 200 N.Y.S.2d at 133) 

The 1960s also saw an increase in billboard removal litigation. In 
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1962, the Court of Appeal stated: 

From the inception of zoning, it has been recognized 
that ultimate elimination of a nonconforming use 
may be effected by restrictions upon extension of the 
nonconforming building, · prohibition of its 
replacement if it be destroyed, and proscription of 
renewal of the use after discontinuance. In general, 

. the older cases drew the line, however, at outright 
prohibition of continuance of the use after the 
effective date of the zoning ordinance [cite]. In more 
recent years, it has been recognized that this rule 
bars only discontinuance which is immediate, and 
not that which allows a reasonable amortization 
period [cite]. Zoning legislation "looks to ... the 
eventual liquidation of nonconforming uses within 
a prescribed period commensurate . with the 
investment involved" [cite]. But such legislation is 
valid only if the period of amotiization be 
reasonable [cites]. 

(National Advertising. Co. v. Monterey County. 
(1962) 211 Cal.App.2d 375, 380-381, disapproved 

. of on other grounds by Metromedia, Inc. v. City of 
San Diego (1979) 23 Cal. 3d 7 62, disapproved of on 
other grounds by Metromedia, Inc. v. City of San 
Diego (1980) 26 Cal.3d 848) 

In a later action between National Advertising Co. and Monterey 

County, the California Supreme Court stated, ''With respect to the other 11 

signs, not yet fully amortized, removal should await expiration of a 

reasonable amortization period in order to permit plaintiff to. recover their 

original cost." (National Advertising Co. v. County of Monterey (1970) 1 

Cal.3d 875, 880, emph. added) 

In another sign ordinance case, the Court of Appeal stated: . . 

California decisional precedent establishes beyond 
doubt "that a city seeking to eliminate 
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nonconfoiming uses may pursue two constitutionally 
equivalent alternatives: It can eliminate the use 
immediately by payment of just compensation, or it 
can require removal of the use without compensation 
following a reasonable amotiization period." [cite] 
The use of a reasonable amortization scheme does 
not constitute a taking of property, as it "provides an 
equitable means of reconciliation of the conflicting 
interests in satisfaction of due process 
requirements." (United Business Com. v. Cityof 
San Diego (1979) 91 Cal.App.3d 156, 179-180) 

The principle that "zoning legislation may validly provide for the 

eventual termination of nonconforming property uses without compensation 

if it provides a reasonable amortization period commensurate with the 

investment involved" was affirmed in 1982 in Castnerv. City ofOalcland 

(1982) 129 Cal.App.3d 94, 96 and in 1991 by Tahoe Regional Planning 

Agencyv. King (1991) 233 Cal.App.3d 1365, 1393 ("TRPA"). 

In the 1990s, the Supreme Court again affirmed these principles. (See 

Hansen Brothers, supra, 12 Cal.4th at 551-552) "The rights of users of 

property as those rights existed at the time of the adoption of a zoning 

ordinance are well recognized and have always been protected." (Hansen 

Brothers, supra,12 Cal.4th at 552, quoting Edmonds v. County of Los 

Angeles (1953) 40 Cal.2d 642, 651) "Zoning ordinances and other land use 

regulations customarily exempt existing uses to avoid questions as to the 

constitutionality of their application to those uses." (Hansen Brothers, 

supra, 12 Cal. 4th at 552) "Accordingly, a provision which exempts existing. 

nonconforming uses 'is ordinarily included in zoning ordinances because of 
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the hardship and doubtful constitutionality of compelling the immediate 

disco.ntinuance of nonconforming uses. m (Hansen Brothers, supra, 12 

Cal.4th at 552) 

In 2012, the Federal District Court for the Central District of 

California applied these and other cases to determine that a medical 

cannabis dispensary zoning ordinance with a 180 day amortization period 

denied the plaintiff due process oflaw. (Santa Barbara Patients' Collective 

Health Co-op. v. City of Santa Barbara (C.D. Cal. 2012) 911 F.Supp.2d 884 

("S.B. Patients")) In detennining plaintiff's vested rights claim, the federal 

court reviewed the history of applicable California law and noted that under 

such law "a vested right to operate ... cannot be infringed by [ordinance] 

without due process oflaw." (S.B. Patients, supra, 911 F.Supp,2d at 892-

893, citing Communities for a Better Env't v. South Coast Air Quality Dist. 

(2010) 48 Cal.4th 310; O'Hagen v. Bd~ of Zoning Adjustment (1971) 19 

Cal.App.3d 151, 158; Bauer v. City of San Diego (1999) 75 Cal.App.4th 

1281, 1292; Hansen Brothers, supra, 12 Ca1.4th 533) 

"[W]hile the government may infringe upon vested rights under 

certain circumstances, such rights may only be impaired 'with due process 

oflaw."' (S.B. Patients, suprl:l., 911 F.Supp.2d at 893, quoting Davidson v. 

County of San Diego (1996) 49 Cal.App.4th 639, 648; also citing TRPA, 

supra, 233 Cal.App.3d at 1395) "Along such lines, California courts have 

recognized the 'hardship and doubtful constitutionality of compelling the 
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immediate discontinuance of nonconforming uses.'" (S.B. Patients, supra, 

911 F.Supp.2d at 893; quoting San Diego County v. McClurken (1951) 37 

Cal.2d683, 686) "For this reason, zoning ordinances 'customarily exempt 

existing land uses (or amortize them over time) to avoid questions as to the 

constitutionality of their application to those uses."' (S.B. Patients, supra, 

911 F.Supp.2d at 893, quoting Calvertv. County ofYuba (2006) 145 

Cal.App.4th 613, 625) "'A zoning ordinance which requires the 

discontinuance forthwith of a nonconforming use existing when the 

ordinance was adopted is a deprivation of property without due process of 

law unless the use is a public nuisance.'" (S.B. Patients, supra, 911 

F.Supp.2d at 893, quoting McCaslin, supra, 163 Cal.App.2d at 346-347) 

Though the HCO and its amendments do not modify City zoning laws 

denominated as such per se, they have the same practical effect of zoning 

out, throughout the City, land uses that involve the business of operating 

SRO hotels. In City of Santa Barbara v. Modern Neon Sign Co. (1961) 189 

Cal.App.2d 188 ("Modern Neon"), the Court of Appeal considered a local 

ordinance that prohibited the use of certain kinds of signs. (Modern Neon, 

supra, 189 Cal.App.2d at 190-193) The Court restated the, even-by-then, 

long~established rule: "In the field of zoning, it is established that 

destruction of a non-conforming building or discontinuance of its 

non-conforming use cannot be accomplished immediately without 

compensation; that a reasonable amortization period must be allowed." 
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(Modem Neon, supra, 189 Cal.App.2d at 195, disapproved of on other 

grounds by Metromedia, Inc., supra, 23 Cal.3d 762, disapproved of by 

Metromedia, Inc., supra, 26 Cal.3d 848) The Court then acknowledged that 

this principle also applies to non-zoning ordinances which interfere with 

vested rights: 

While the instant ordinance cannot be classified as 
zoning, these cases are equally applicable at bar for 
the question is one of fundamental constitutional 
rights. They do not vary with the form of attack 

. upon them. If a zoning ordinance cannot effect an 
immediate non-cimpensated [sic] impairment of a 
property owner's vested rights neither can an 
advertising sign ordinance do so. The same principle 
applies. · 

(Modem Neon, supra, 189 Cal.App.2d at 195, 
disapproved of on other grounds as stated above; see 
also Palacio De Anza v. Palm Springs Rent Review 
Com. (1989) 209 Cal.App.3d 116, 120, citing 
Modem Neon- local enactments created land-use 
property rights resulting in situation or status 

· . analogous to that of one who has established the 
right to pursue a nonconforming use on land 
following a zoning change) 

Accordingly, as decades of California jUrisprudence clearly establish, 

whether through traditional zoning ordinances or any other land use 

regulation, municipalities may not force lawful, non-nuisance businesses to 

cease operating without pre~cessation compensation or a reasonable 

amortization period within which to recoup their investments. In 

contravention of this constitutionally- compelled rule, the City's HCO 

Amendments compel SROs to immediately-cease their lawful operation as 
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SRO businesses and thereafter operate, if at all, only as rent-controlled 

apartments. As shown below, he trial court abused its discretion in denying 

Plaintiffs an injunction preserving the status quo pending resolution on the 

. merits. 

II. THE TRIAL COURT ABUSED ITS DISCRETION AND 
COMMITTED REVERSIBLE ERROR BY REFUSING TO 
PRELIMINARILY ENJOIN THE AMENDMENT 

A. The Trial Court Committed Reversible Error As A Matter Of 
Law By Finding That Plaintiffs Have Not Demonstrated the 
Existence of a Vested Right Of Which They Have Been 
Wrongfully And Unlawfully Deprived 

Below, the City argued that "[f]or ... three independent reasons, the 

SRO Hotels have failed to demonstrate any vested right that would support 

a takings claim." (1 AA 147) The trial comi agreed with the City's 

argument and found that "plaintiffs have not demonstrated the existence of a 

vested right of which theyhave been wrongfully and unlawfully deprived." 

(2 AA427) Because the trial court did not specify why it found that 

Plaintiffs h:ave not met this burden, they address all three reasons the City 

advocated and establish why the trial court erred in finding any ofthem in 

the City's favor. 

1. The Law Relied On By The City And Trial Court 
Pertains To A Different Kind Of Vested Right Not 
Applicable In This Matter 

The City conflates two different types of vested rights. One involves 

a "a vested right to complete a construction project in conformity with 

properly issued building permits once it has performed substantial work and 
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incurred substantial liabilities in good faith reliance thereon despite changes 

in the governing regulations." (Stokes v. Board of Permit Appeals (1997) 

52 Cal.App.4th 1348, 1353, citingAvco Community Developers, Inc. v. 

South Coast Regional Com. (1976) 17 Cal.3d 785, 791) In a completely 

different form, "[t]he law recognizes a vested right to continue a use which 

existed at the time zoning regulations changed and the use thereafter 

became a nonconforming use." (Stokes, supra, 52 Cal.App.4th at 1353, 

citing Hansen Brothers, SUJ?ra, 12 Cal.4th at 540) "A purchaser ofland ... 

acquires a right to continue a Use [sic] instituted before the enactment of a 

more restrictive zoning." (HFH, Ltd. v. Superior Court (1975) 15 Cal.3d 

508, 516} 

The vested right involved in this case is the latter kind- the right to 

continue a use which existed at the time the land use regulations changed. 

This is the rule that applies to the paradigm this case presents. None of the 

pre-compensation-or-amortization cases on which Plaintiffs rely tum 

whatsoever on the necessity of pennits as a precondition of the right to 

continue a lawful use instituted before the enactment of a more restrictive 

land use scheme .. Therefore, cases regarding the former type of vested right 

-the right to complete construction- are not relevant in any way. This 

includes Hermosa Beach Stop Oil Coalition v. City ofHennosa Beach 

. (2001) 86 Cal.App.4th 534, 553 and Toigo v. Town of Ross (1998) 70 

Cal.App.4th 309, 322), on which the City relied on below. (1 AA 147, 148) 

43 

680 



Additionally, while Plaintiffs did cite to Goat Hill Tavern v. Costa 

Mesa (1992) 6 Cal.App.4th 1519, that case is unnecessary to their position 

because the underlying act here was not the adjudicative act of improperly 

denying renewal of a conditional use permit of a nonconforming use but 

rather the legislative act of effectively eliminating SROs as a permitted or 

conditional use in San Francisco. (1 AA 111, 147) Indeed, the City's entire 

response to Goat Hill Tavern was predicated on an "interpretation" of the 

prior version of the HCO which not only did the trial court reject, but which 

. was patently contrary to what the City has officially, and consistently, 

represented to various courts over the last 20+ years. (1 AA 148; 2 AA 

322-356, 375-379) Given the City's interpretation ofthe HCO from 1995 

until at least 2007, and given the obvious effect that 32-day rental has on 

SRO operations -triggering rent control and compelling apartment business 

operations- it is absurd to argue that the Amendment "preserves residential 

units for rent by existing or prospective Permanent Residents (people who 

already reside or intend to reside in the unit for 32 or more days)." (1 AA 

148) 

2. The Motion Did Not Require An Individualized, Fact
Based Inquiry 

The vested rights doctrine protects not only the right to do a business 

or part of the business, but "the overall business operation11 in effect at the 

time.ofthe new law, including 11 incidental aspects". (Hansen Brothers, 

supra, 12 Cal.4th at 565) Plaintiffs seek the abilityto rent rooms in the 
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same manner that they had been allowed to going back to 1990. Since the 

Amendments change the restrictions imposed on SROs to such a degree that 

they force them to become rent-controlled apartment buildings, it is wrong 

for the City to claim that "the HCO Amendments do not require residential 

hotels in San Francisco to go out of business." It is true that buildings in 

which the SROs operate may still be used for a residential purpose but that 

purpose is the rent-controlled apartment business, not the SRO hotel 

business. Though they share a similarity of residential use, these are, in 

effect, different kinds of businesses. The key difference is what the City has 

eliminated: the right to rent to anyone so long as the occupancy is at least 7 

days. Paraphrasing the City's brief below, because SRO hotels had the right 

to "rent the units to non-residential tenants from seven to 30 days without 

violating~' the HCO, they do have a vested right to rent out these units for 

weekly rentals as they ·did since asfar back as 1990. (1 AA 148) 

The City also argues "whether or not legislation interferes with a 

vested right is a fact-based inquiry, which precludes injunctive relief." (1 

AA 149) It then cited a case involving administrative decisions. (1 AA 

149, quoting Standard Oil Co. v. Feldstein (1980) 105 Cal.App.3d 590, 603-

604) However, "zoning ordinances ... are legislative acts." (Arnel 

Development Co. v. City of Costa Mesa (1980) 28 Cal.3d 511, 514) Indeed, 

"the amending of an ordinance is a legislative and not an administrative · 

act." (Plum v. City of Healdsburg (1965) 237 Cal.App.2d 308, 319) 
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"Generally speaking, a legislative action is the formulation of a rule to be 

applied to all future cases, while an adjudicatory act involves the actual 

application of such a rule to a specific set of existing facts." (Strumsky v. 

San Diego County Employees Retirement Assn. (1974) 11 Cal. 3d 28, 35) 

The City did not explain how cases involving adjudicatory acts apply to 

disputes over legislative acts. Nothing in this action, or on the underlying 

motion, involves an administrative adjudication of any particular SRO 

hotel's situation. 

Moreover, this matter does not present a particularized fact-based 

inquiry. The City argues that "those facts would include the precise terms 

of the conditional use pennit( s) or other lawful government permit which 

provide the source of the vested right." (1 AA 149) That is wrong. Termo 

Co. v. Luther (2008) 169 Cal.App.4th 394 rejects the City's position that the 

owner/operators needed a specific permit to operate in the manner allowed 

by the prior version ofthe HCO: "To argue that the issuance of a license or 

permit per se is outcome determinative is to elevate form over substance. 

We are talking about government pennission of one sort or another to carry 

on a business .... " (Termo, supra, 169 Cal.App.4th at 408) 

The essential permission that all SRO owner/operators had was that 

granted by the Planning Code read in conjunction with the prior version of 

the HCO - weekly rentals. This was permitted, as of right, by local codes 

and ordinances irrespective of whether Plaintiffs had pieces of paper called 
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"permits". Now, the City has decided that no SRO can continue to rent 

these units by the week. Instead, they must, as a class, undergo a 

fundamental change to their business operations and be forced into the rent

controlled apm~tment business, with the occupants entitled to rent control 

status. (See S.F. Rent Ordinance§ 37.9(a)) For this reason, the City 

misapplied Standard Oil, supra, 105 Cal.App.3d at 603-604 for the 

proposition that evety SRO owner/operator must make an as-applied 

challenge to determine whether the impact of the HCO Amendments on 

them violated a vested right. Here, all the SRO owner/operators share 

exactly the same relationship to the Amendments: each owner/operator is 

permitted, under the Planning Code, to rent residential units by the week. 

(S.F. Planning Code § 102, defining "residential use" to include "group 

housing") 

The City is also incorrect in arguing that Plaintiffs "must establish 

that they have incurred substantial 'hard' costs in reliance on the permits to 

operate." (1 AA 149) Again, the City conflates the two types of vested 

rights. The hard-costs requirement only pertains to the vested right to 

complete construction, not the vested right to continue operating a lawful 

use in a structure that already exists. Indeed, the very case the City relies 

on, Avco, supra, 17 Cal.3d at 791, is a "vested right to complete 

construction" case. In contrast, under the "vested right to continue use"

type of vested right, incurring costs is not a factor. (See City of Ukiah v. 
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County of Mendocino (1987) 196 Cal.App.3d 47, 57- where use permitted 

as a matter of right prior to zoning prohibition, no use permit required and 

right to operate is vested) In fact, none of the nonconforming use/zoning 

change cases Plaintiffs cite above required anything like what the City 

argues is necessary here. The only applicable questions are: 1) were the 

SRO hotels lawfully operating in a pa1iicular manner when the HCO was 

changed, 2) did the Amendment require immediate discontinuance of that 

use, and 3) did the. City compensate the owners as a condition of immediate 

discontinuance? The answers are: 1) yes, 2) yes, and 3) no. Therefore, the 

Amendments are prohibited by California law. 

Whatever the wisdom and merits of rent control status for SRO 

occupants, it fundamentally changes the nature of all of Plaintiffs' 

businesses. Some owner/operators may suffer greater impacts than other 

owner/operators, but the illegitimate, forced loss of their right to rent 

residential rooms by the week, without rent control impacts, affects all of 

them in the exact, same way. (See Tom v. City and County of San 

Francisco (2004) 120 Cal.App.4th 674; 680-681- facial challenge focuses 

on those affected by the law) What their other damages are. is different, and 

not relevant here, but how they are affected, and the loss of their underlying, 

fundamental right to continue operating until the City complies with Jones, 

et al., is not. Therefore, to the extentthat the trial court agreed with the City 

that each SRO hotel owner/operator had to establish their individual 
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entitlement to preliminary relief, it ened as a matter of law and therefore 

abused its discretion. 

3. The City's Position That There Is Now A Compelling 
Public Need To Eliminate Weekly SRO Rentals Is Not 
Supported By The Record 

The City's third argument in support of its position is that the "SRO 

Hotels acknowledge that the govemment may revoke a permit for 'good 

cause"' and that it has "determined there was a compelling public necessity 

supporting the Amendments." (1 AA 150) The City is simply wrong and 

this case does not involve the quasi-judicial revocation of permits. The 

ability to force businesses to cease operating immediately and without 

payment of compensation may exist where the operation is a public 

nuisance. (Jones, supra, 211 Cal. at 306; McCaslin, supra, 163 Cal.App.2d 

at 346-347; O'Hagen, supra, 19 Cal.App.3d at 161) The City cites nothing 

to support the proposition that the weekly rentals of residentially-classified 

SRO rooms is a public nuisance. Indeed, what was, until a short time ago, 

housing, on a weekly basis, for ''many who cannot afford security and rent 

deposits for an apartment" (San Remo Hotel, supra, 27Cal.4th at 674) did 

not suddenly become a public nuisance by fiat simply so that the City could 

force SRO operators to shoulder additional burdens of society-at-large's 

failure to deal with its housing problems. (See L~vin v~ City and County of 

San Francisco (N.D. Cal. 2014) 71 F.Supp.3d 1072, 1089, appeal dismissed 

and remanded (9th Cir. 20 17) 680 Fed.Appx. 610 - "The Constitution 
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prohibits the City from taking the policy shortcut it has taken here, in which 

the City seeks to "forc[e] some people alone to bear public burdens which, 

in all fairness and justice, should be borne by the public as a whole.") 

Simply put, the operation of SROs in compliance with the Planning Code 

and the prior version of the HCO is no more a nuisance now, in the sense of 

compelling public necessity, than itwas the day before the Amendments 

took effect. 

B. On This Record, This Court Should Find That The Balancing 
OfHarms Favors Plaintiffs 

1. This Court Should Resolve The Balance Of Hardships In 
Plaintiffs' Favor 

In resolving the motion, the trial court was required to weigh both 

"how likely it is that the moving party will prevail on the merits" and "the 

relative harm the parties will suffer in the interim due to the issuance or 

nonissuance of the injunction." (Tosi v. County of Fresno (2008) 161 

Cal.App.4th 799, 803) 

The determination whether to issue a preliminary 
injunction requires the trial court to exercise its 
discretion by considering and weighing " 'two 
interrelated factors,' specifically, the likelihood that 
plaintiffs will prevail on the merits at trial, and the 
comparative harm to be suffered by plaintiffs if the 
injunction does not issue against the harm to be 
suffered by defendants ... if it does." The more 
likely it is that plaintiffs will ultimately prevail, the 
Jess severe must be the harm that they allege will 
occur if the injunction does not issue. Further, "if 
the party seeking the injunction can make a 
sufficiently strong showing oflikelihood of success 
on the merits, the trial court has discretion to issue 
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the injunction notwithstanding that patty's inability 
to showthat the balance of harms tips in his favor." 

(Right Site Coalition v. Los Angeles Unified School 
Dist. (2008) 160 Cal.App.4th 336, 338-339, cits. 
om.) 

Because the trial comt did not reach the issue of relative hardship, 

this court must determine whether the determination of merits conclusively 

supports the trial court's ruling on the motion regardless of the remaining 

considerations. (Department ofFish & Game v. Anderson-Cottonwood 

Inigation Dist. (1992) 8 Cal.App.4th 1554, 1561 ("ACID")) Citing ACID, 

Miller v. City ofHermosa Beach (1993) 13 Cal.App.4th 1118, 1143 stated: 

Since the trial court did not engage in a balancing of 
the harms analysis, we would ordinarily remand this 
matter for a hearing on that issue and determination 
whether a preliminary injunction should issue 
pending a final judgment on the petition. However, 
respondents were given a full opportunity in the trial 
court to present evidence on and brief this issue and 
failed to identify any significant harm which would 
result from the issuance of a preliminary injunction. 
Since the material facts pertaining to the hotel 
project are not seriously disputed, in the interest of 
judicial economy [cite], we have undertaken the 
required balancing on the record before us and 
conclude that an injunction should issue. 

Accordingly, while this Court can remand for a determination of 

relative hardship, given the record and the on-going interference with 

established constitutional land-use rights, this Court should either find that 

Plaintiffs' merits position is so well-established that judgment will be 

compelled in their favor or it should resolve the balance of hardships in 
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their favor. 

2. It Would Be An Abuse Of Discretion To Find That 
The Balance Of Hardships Does Not Favor Plaintiffs 

If Plaintiffs are forced to comply with the HCO An1endments, that 

will: 1) force Des Arts and all the Coalition's members to cease engaging in 

weekly rentals, thereby losing the income derived from such rentals; 2) 

force them to reorganize their operations substantially (or be subject to 

criminal sanctions1
); 3) turn away occupants who cannot afford monthly 

rentals with the additional types of apartment expenses not charged for 

weekly rentals (e.g., first and last months rents, and security deposit); 4 

cancel existing reservations for less than 32 days; and 5) most importantly, 

be subject to the onerous requirements of the Rent Ordinance, including 

eviction controls, if they decide not to leave units empty. These are serious 

consequences with no benefit to the public. 

Below, the City argued San Remo Hotel's observation regarding 

SROs, quoted above at page 15, that they "serve many who cannot afford 

security and rent deposits for an apartment." (1 AA 150) Ironically, the net, 

·and completely foreseeable, effect ·of enforcing the HCO Amendments is 

that it will likely cause many SRO operators to keep units vacant. As to 

those units not kept vacant, as Plaintiffs stated in their opening 

memorandum below: because ofthe Amendments, SRO residents "will 

1 "If charged as a misdemeanor, the penalty l!POn conviction therefor shall 
be a fine of not less than $500 or more than $1,000 or imprisonment in the 
county jail, not exceeding six months, or both fine and imprisonment." (1 
AA 119-120) 
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either be forced to sign and bind themselves to long-term conventional 

rental agreements, and post large security and advance rental deposits ... "or 

leave San Francisco. (1 AA 46, 76-77) The Amendments thus do the exact 

opposite of what the City claims they will do, and that alone provides a 

compelling reason for this Court to find, on this record, that it was an abuse 

of discretion to deny the injunction. 

In contrast, there is no harm at all to the City nor did it cite any. The 

operation of SROs where otherwise lawfully-permitted is not a nuisance. 

Operation in conformity with Plaintiffs' vested rights will not cause noxious 

odors or loud sounds to be emitted, do not present threats to life or limb, do 

not injure public morals, and do not have any characteristics that justifies 

immediate elimination. Indeed, if they did, then all tourist hotels inSan 

Francisco would have to be shuttered. Moreover, the City produced no 

evidence that any person would be harmed by maintaining the status quo 

that was acceptable to it for more than 20 years. 

C. Because The City Must Either Pay Pre-Cessation 
Compensation Or Provide An Amortization Period, Post
Deprivation Damages Is Not An Adequate Remedy 

1. California's Pre-Cessation Compensation-Or
Amortization Rule Does Not Pennit The Post
Deprivation Compensation Rule The City Advocates 

It has long been judicial policy that determination on appeal of . . 

constitutional issues is to be avoided when a case can be decided on other 

grounds. (See Palermo v. Stockton Theaters, Inc. (1948) 32 Cal.2d 53, 65; 
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In re Sutter Health Uninsured Pricing Cases (2009) 171 Cal.App.4th 495, 

507, citing Palermo) California (and other jurisdictions) have gone further 

and adopted the rule - in order to avoid constitutional questions and due 

process violations in zoning-change, and similar, cases- that lawful . 

businesses may not be eliminated without either pre-cessation compensation 

or an amortization period. (Supra at 35-45) San Francisco may not avoid 

this rule by fait accompli and then offer to be dragged through 

.administrative and judicial takings processes as a "remedy" for its wrongful 

conduct. That there is a cognizable distinction between Jones, which 

parallels the HCO Amendments in their absence of constitutional 

safeguards, and ordinances which did provide safeguards, was made clear in 

Gage, supra, 127 Cal.App.2d 442, and Livingston Rock, supra, 43 Cal.2d 

121, discussed and cited above. In each, although the challenged 
' 

ordinances were retroactive and thereby made unlawful previously-

operating businesses that were not nuisances, they were not subject to being 

enjoined because they provided appropriate constitutional safeguards. 

(Gage, 127 Cal.App.2d at 457-458; Livingston, supra, 43 Cal.2d at 126) 

This distinction, directly stated in Gage, makes clear that it is no defense to 

a request for injunctive relief to point to the possibility of future conection 

that does not exist within the challenged ordinance at the time of the 

challenge. For these reasons, as explained further below, Tahoe Keys 

Property Owners' Assn. v. State Water Resources Control Bd. (1994) 23 
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Cal.App.4th 1459 and Hensler v. City of Glendale (1994) 8 Cal.4th 1 do not 

apply. 

2. Tahoe Keys Property Owners' Assn. v. State Water 
Resources Control Bd. Does Not Apply 

Tahoe Keys did not involve a zoning or land use regulation that 

required immediate cessation oflawfulland uses. Instead, it involved the· 

payment of a mitigation fee which plaintiffs considered unlawful. Nothing 

in that case has anything to do with the concept that lawful nonconforming 

uses may not be enjoined without pre-compep.sation or amortization. 

Moreover, while Tahoe Keys does state the general rule that "if the plaintiff 

may be fully compensated by the payment of damages in the event he 

prevails, then preliminary injunctive relief should be denied" (Tahoe Keys, 

supra, 23 Cal.App.4th at 1471), that rule does not apply in this situation or 

decades of explicit jurisprudence would have held the opposite -that 

municipalities may compel the immediate cessation of disfavored, but 

otherwiselawfulland uses and businesses, only subject to forcing the 

owner/operators through a cumbersome and expensive post-cessation 

takings process. Moreover, Tahoe Keys recognizes that courts are not 

precluded from enjoining unconstitutional acts. (Tahoe Keys, supra, 23 

Cal.App.4th at 1471) 

3. Hensler v. City of Glendale Does Not Apply 

Hensler is also factually inapposite because it did not involve a local 

ordinance which prohibited an on-going, lawful business. In complete 
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contrast, that case involved a local ordinance which prohibited future 

development on part of plaintiffs property, which is, at most, similar to a 

claim that a zoning change deprives a landowner of future uses. (Hensler, 

supra, 8 Cal.4th at 11-12) Hensler simply has nothing to do with this case. 

If Hensler intended to overrule 90 years of state and federal decisions 

holding that existing lawful uses may not be immediately eliminated by 

zoning changes without prior compensation (or eliminated with an 

amortization period), it would have said so. It would also have found a 

reason to apply inapposite law to that case. Moreover, had Hensler 

overruled decades of settled law, such cases as Hansen Brothers and S.B. 

Patients- both post-dating Hensler- would have been decided differently. 

Regardless, the application of Hensler that the City argues makes no 

sense here given that, on the merits, municipalities can only force the 

discontinuance oflawful, non-nuisance business operations either by paying 

compensation as a condition of immediate discontinuance or by providing a 

reasonable amortization period in which to wrap up operations. (:!.1.& 

United Business Com., supra, 91 Cal.App.3d 156, 179:_180) If a 

municipality cannot eliminate on-going oper(;ltions except by either paying 

the business to stop or giving it adequate time in which to do so, it cannot 

be that the same municipality can ignore this body oflaw, force the 

immediate cessation under threat of criminal sanction, and then essentially 

say "sue us for damages". That is not the law in Califomia. 
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III. TIDS COURT SHOULD RESOLVE THE ULTIMATE MERITS OF 
THE DISPUTE AND REMAND TO THE TRIAL COURT FOR 
FURTHER PROCEEDINGS 

California law recognizes that, under narrow circumstances, an 

appellate court canresolve the .merits of a controversy in reviewing a 

preliminmy injunction order. (King v. Meese (1987) 43 Cal.3d 1217, 

· 1227-1228) As discussed next, those narrow circumstances exist here, 

particulm·Iy since if Plaintiffs are correct about the constitutionality of the 

Amendments, there is nothing left to do but enjoin their application. 

Ordinarily, appellate review is limited to whether the 
trial court abused its discretion in evaluating the 
foregoing [preliminary injunction] factors. [cite] 
"Occasionally, however, the likelihood of prevailing 
on the merits depends upon a question of pure law 
rather than upon [ t ]he evidence to be introduced at 
a subsequent full trial. This issue can arise, for 
example, when it is contended that an ordinance or 
statute is unconstitutional on its face and that no-' 
factual controversy remains to be tried." 

(Jamison v. Department of Transportation (2016) 4 
Cal.App.5th 356,362, cits. om.; accord Law School 
Admission Council, Inc. v. State (2014). 222 
Cal.App.4th 1265, 1280; Citizens to Save California 
v. California Fair Political Practices Com. (2006) 
145 Cal.App.4th 736, 746) 

Here, the question on the merits of the ultimate controversy is 

whether the City may require SROs to immediate operate as rent-controlled 

apartments without pre-conversion compensation. This presents a pure 

question of law. The answer is "no". Plaintiffs are unaware of any other 

legal or factual determinations that the trial court must make in order to-flnd 
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the Amendments unenforceable. Accordingly, further delay in vindicating 

Plaintiffs' constitutional rights serves no purpose. "The issue of the validity 

of the challenged regulations is solely one oflaw, and this.court is in as 

good a position to resolve the issue now as the trial court would be after 

determination of this appeal. iliorth Coast Coalition v. Woods (1980) 110 

Cal.App.3d 800, 805) 

Normally, it would be appropriate to remand the 
case to the trial court for consideration of the latter 
question [balance ofhardships J. However, plaintiffs 
have argued, and we agree, that there exist no 
contested factual questions necessary to resolve the 
case. In addition, the legal issues have been 
exhaustively briefed by the parties and numerous 
amici. In light ofthese factors and the importance of 
the case, we take the unusual, but practical, step of 
reaching and resolving the merits ourselves. 

(King, supra, 43 Cal.3d at 1227-1228) 

This Court should take that unusual, but practical step too and 

resolve the merits in favor of Plaintiffs. 

CONCLUSION 

This is the latest in a series of San Francisco land use decisions that 

have sought to force private property owners to bear the public's burden of 

easing the twin problems of housing availability and cost. Here, rather 

than take Plaintiff SRO owners' property outright and operate it as the City 

sees fit, it amended its Administrative Code to immediately force SROs to 

cease long-allowed weekly rentals and rent only to permanent residents on 

at least a 32-day basis, transforming purpose-operated hotel buildings into 
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rent-controlled apartments. Long-standing constitutional law bars San 

Francisco from doing this. The City can either compensate SROs as a 

condition of ceasing business or it can provide a reasonable amortization 

period in which to wrap up cun-ent operations. The City chose neither. 

The Court should reverse the order denying the preliminary 

injunction and find that, under long-controlling case law, the Amendments 

may not be enforced as written. Even if the Court simply remands for 

detennination of the balance of hardships issue, it should still make clear 

that the merits are with Plaintiffs. 

Respectfully Submitted, 

November 6, 2017 

ZACKS, FREEDMAN & PATTERSON, PC 

Is! Andrew M. Zacks 

By:Andrew M. Zacks 
Counsel for Plaintiffs/ Appellants 

59 

696 



CERTIFICATE OF WORD COUNT 
(CRC 8.204) 

The text of this brief consists of 12,3 66 words as counted by 

the Wordperfect word-processing program used to prepare the brief. 

November 6, 2017 

ZACKS, FREEDMAN & PATTERSON, PC 

/s/ James B. Kraus 

By: James B. Kraus 

Counsel for Plaintiffs/ Appellants 

60 

697 



E HIBIT F 

698 



ARTHUR F. COON (BarNo. 124206) 
BRYANW. WENTER (BarNo. 236257) 

2 MILLER STARR REGALIA 
A Professional Law Corporation 

3 1331 N. Califomia Blvd., Fifth Floor 
Walnut Creek, Califomia 94596 

4 Telephone: 925 935 9400 
Facsimile: 925 933 4126 

5 Email: arthur.coon@msrlegal.com 

6 
bryan.wenter@msrlegal.com 

Attomeys for Petitioner and Plaintiff 
7 SAN FRANCISCO SRO HOTEL COALITION 

8 ANDREW M. ZACKS (Bar No. 147794) 
SCOTT A. FREEDMAN (Bar No. 240872) 

9 JAMES B. KRAUS (BarNo. 184118) 
ZACKS, FREEDM..A.N & PATTERSON, P.C. 

10 235 Montgomery Street, Suite 400 
San Francisco, CA 94104 

11 Telephone: 415 956 8100 
Facsimile: 415 288 9755 

12 Email: az@zfplaw.com 
scott@zfplaw.com 

13 james@zfplaw.com 

14 Attomeys for Petitioners and Plaintiffs . 
SAN FRANCISCO SRO HOTEL COALITION, 

15 HOTEL DES ARTS, LLC, and BRENT HAAS 

ELECTRONICALLY 

FILED 
Superior Courr of California, 

County oF San Francisco 

05/09/2017 
Clerk of the Court 

BY:CAROL BALISTRERI 
Deputy Clerk 

16 

17 

SUPERIOR COURT OF THE STATE OF CALIFORNIA 
COUNTY OF SAN FRANCISCO 

18 SAN FRANCISCO SRO HOTEL 
COALITION, an unincorporated association, 

19 HOTEL DES ARTS, LLC, a Delaware limited 
liability company, and BRENT HAAS, 

20 
Petitioners and Plaintiffs, 

21 v. 
22 

CITY AND COUNTY OF SAN 

23 FRANCISCO, a public agency, acting by and 
thxough the BOARD OF SUPERVISORS OF 
THE CITY AND COUNTY OF SAN 24 
FRANCISCO; DEPARTMENT OF 

25 BUILDING INSPECTION OF THE CITY 
AND COUNTY OF SAN FRANCISCO; 
EDWIN LEE, hi his official capacity as Mayor 
of the City and County of San Francisco, and 

27 DOES 1 through 100, inclusive, 

. 26 

28 Res ondents and Defendants. 

Case No. CPF-17-515656 

DECLARATION OF ANDREW M. ZACKS 
IN SUPPORT OF MOTION FOR 
PRELIMINARY INJUNCTION 

CEQAACTION 

Date: 
Time: 
Dept: 
Judge: 

June 5, 2017 
2:00p.m. 
CEQA, room 503 
Ron. Teri L. Jackson 

Zacks Dec. !SO MiPI 

699 



1 I, Andrew M. Zacks,' deClare as follows: 

1. ·I am an attoi·ney for Plaintiffs in this action. I have personal knowledge of 

3 the following facts and could testify truthfully thereto if called to do so. 

4 2. I have been practicing San Francisco land use Jaw since 1991. I have been 

5 defending hotel owners and operators i111itigation involvhig tht1 HoteL Conversion · . 

6 Ordinance ("HCO") since the beginning of my career. I have also represented multiple 

7 clients in legal challenges to JWior versions ofthe HCO and other land use r:egtilat.ions. 

8 These cases have been litigated as far as the U.S. Supreme Court. These cases include: 
' . . . 

9 San Remo llotel LP. v. City And County of San Francisco (2002) 27 Cal. 4th 643; San 

10 Remo Hotel, L,P. v. Cily and County of San Francisco, C<1l. (2005) 545 U.S. 323, 125. S.Ct. 2491; 

11 Tenderloin Housing Clinic, Inc. v. Patel (1998) 1st Dist. #A077469; Tcndc.doin Housing 

12 Cllnic, Inc. v. Astoria IIoiel, Inc. (20QO) 83 Cal.App.4Lh 139; Lambert v. Cily &. County of 

13 SanFranclsco (1997) lstDist. #A076116; and Chingv. San Francisco Bu. o£Permif 

14 AQ.peais (Ilarsc.h Inv. Corp.) (1998) 60 Cal.App.4th 888. 

15 3. 1 participated) as counsel, ii1 the formation of plaintiff San Francisco SRO 

16 Hotel Coalition (the "Coalition"), which is an unincorporated association whose members 

17 are private, for-profit owners and· operators of munerous residential hotels in San Francisco 

18 that are subject to regulation nnderthe HCO. · 

19 4. . From representing and advising residential hotel owners, as well as from my 
20 litigation of the HCO, I have learned that the BCO regulates approximately 18,000 

21 residential units within approximately 500 San ];<'rancisco hotels. Approximately 300 are 

22 owned by for-profit entities and. the remaining 200 are run by nonprofit organizations. 

23 5. A single room O~C1.J.pancy ("SRO") unit is a small hotel room., often as small 

24 as 100 square :l:eet but can be as large as 350. square feet. SRO rooms general.ly do not 

25 have private bathrooms and kitchens. SRO hotels generally utilize shared bathrooms, 

26 often one or more per floor. Some SRO hotels may have communal kitchens; for others, 

27 

28 
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l residents' must use their own microwaves, hot _plates, etc., or in some cases, btlug prepared 

2 food in or eat out. Rs~c;entially, they are hotel rooms that often :mffice as residences for 
•' 

3 persons of modest or little means·. 

4 6. These hotels provide a critical service of relatively 1ow-eost rooms for rent 

5 on a weeldy basis, or several-weekly basis. A wide variety of people rent these rooms:. 

C1 low-ii1come 11eople who would be homeless ifthey had to rent in a tniditionul, monthly 

7 -manner; :;:hort-terrn visitors who cannot afford tourist hotel rates; people coming in to work 

8 iu the City for short periods oftime; and even medical patients, and their families, who 

9 also cannot afford tourist rates. 

10 7. One good example Is the Carl Hotel, which I represent,located at 198 Carl 

11 ::ltreet neat UCSF hospital. The Carl is a 28-room hotel hislorically occupied by a niix of 

12 permanent San Francisc.o residents protected by San Francisco's rent control law and 

13 shorter term residents who are often in San Francisco to care for ailing fan1i1y members i11 

14 UC8F B"en1offHoEipitai. The Carl has provided a decent, affordable and convenient place 

15 of respite for families of hospital patients who must be in San Francisco ±or longer than a 

16 week, but less than a rnonth. The 2017 HCO amendments sweep this use away making it 

17 unlawful by their mere passage and enactment in direct violation oflong standing 

18 Califomia property lights jurisprudence. 

19 T declare, under penalty of perjury of the laws of the State of California, that the 
\ 

20 foregoing is true and correct \ ~ . 

21 Date: MayAt\-;2017_ v __ .. _-___ _ 
22 

23 

24 

25 

26 

27 

28 
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1 I, Brent Haas, declare as follows: 

2 1. I am ovet' the age of 18 and l1ave personal knowledge oft~e fo~lowing 

3 facts. ·I could testifY truthfully thereto if called to do so .. 

4 2·. r am a hair stylist and visual artist. (www. breniliaas.6om). I a[so care for 

5 my elderly) widowed mother (8:ge 82) who lives alone in Ohio. l moved to SanFmncisco 

6 right after Loma Prieta in 1989 .. My father died about 30 years ago and I have been 

7 visiting my mother regularly since. These visits are important to bo~h of us. I. am a 

8 California resident ~.I get health care here, pay CA resident taxes, and consider San 

9 Francisco my home-'- hi1t ·due to the circumstances of being the primary caregiver for my· 

10 aging mother, I have to spend considerable time if! Ohio, her state of legal residency. 

11 3. For the past 12 years, I've generally spent about 10 days to 3 weeks of every 

12 monfu living and working in the City1 a~d the other 1"3 weeks in Ohio with my mother. 

13 4. When I am in the City, I generally stay at several SROs. The ability to 

14 rent rooms at these SROs by the week- meaning I don;t pay first and la,_st month, and 

15 security deposit~ is a godsend, Not having to pay expenses that I do not incur because of 

16 the ability to rent weekly or biweekly enables me to visit my mother, On rate occasion~ I 

17 am in the City for more than 3 weeks in.which case lstay'at the Zen Center. 

18 5. If San Francisco prohibits hotels like the ones I stay at fl:om being able to 

19 rent to me on a weekly 01' biweeldy basis, it would be very difficult for me to continue to 

20 visit my mother regularly. I would have to pay much more in rent and would have little 

21 time to visit her. I. certainly couldnot be gone for 2-3 weeks and not work ifl were paying 

2Z rent on an apartment or I would have to leave San Francisco. I certainly do not want to do 

23 that anymore .than any other San Franciscan wants to. 

24 I declare, unde1· penalty of perjury of the laws of the S 

25 foregoing is true and correct. 

26 Date: April.£!-, 201? 

27 

28 

SFSR\54041\1095736, 1 

Brent Haas 

-2-
Dec!. ofBl'cntHaas ISO PlaintiffS' Mo for Preliminary I11junction 
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I> Hamed Shahamiri, declare as follows: 

2 1. I am over the age of 18 years. I have personal knowledge of the following 

3 facts and could testifY truthfully thereto if called to do so. 

2. I am the manager of the Carl Hotel; located at 198 Carl Stt·eet, San 

5 Francisco. The cross-street is Stanyan~ The Carl has :2 0 rooms - ;2f tourist and 

6 2.-tt:';; residential. We have three permanent residents. 

7 3. The Carl is about 4 blocks from UCSF medical center on Pamassus 

8 Avenue. Many of our guests comprise medical patients, and their family members or 

9 f!'lends, I know this because many of theses guests tell me why they are visiting and 

I 0 particularly staying at the Carl. In fact, some of these guests t(lke the time to write friendly 

!1 notes to me, appreciating the availability of the Carl- both due to its proximity to UCSF, 

12 but also its afford ability; out weekly rates range n:om $ S 3 9 to $ I 0 0 S' . 1 am 

13 attaching a true and co~1:ect san1ple of copies of these lette1's I have received as Exh. A. 

14 I declare under penalty of petjury of the laws of the State of Califomia that the 

15 foregoing is true and correct. 

16 Date: April '}0 , 2017 

!7 

!8 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

SPSR\54041\1095736.1 

Hamed Shahamiri 

-2-
Decl. of Samantha Felix !SO Plain\iffs' lvlo for Preliminary Injunction 
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Judy Vivian 
·Novt'?mbet 11, 2012 
~o bert, Manager 
CailHotel 

Dear Robett, · 

Larry and I would like to thank you so rtmch for all of your help· 
and hospit:ility at your hotel. . 

My husband had surgety Oct. 29th, for his thyroid,. and be had a· totally 
successfhl sm·gery. . 

We want to thank you for'" your help and flexibility with. a surgery ·. 
we had· no idea about, or how long Lany would be :in the . 
hospital. It took so much stress away with your flexabillty 
on our days in the hotel. 

It was also a great help to have a single room for our daughter 
. and letting her 1nove to .our room when Lany entered the hospit~l .. 

. The convenience of~our hotel was a great relief. 
' I 

We will recommend ouT frknds and fa:nrily to yom· hotel 
with great confidence. 

m,;~ • JurJaid1rir;vlf!j · 
• ' • ~· '• • ' ' •' :•' ~ • • • : o I ' 

: . : ~ . . . \ ', .. . ... 
' ., ',; : :' • • ' I.~.: ' 

' .. . . '· . ~ -
•' 

,• ·. .; . ' , . 
•', " .. 
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(. 

Management of the Carl Hotel 
19&· Carl Street 
San Francisco, CA94117 

Re:~afued 

To Wh.om It May Concer~ · 

May26, 2010 . 

. I feel compelled to .write and let you !mow of the tremendous assistance your 
employee> Hamed, gave me in a great time of t1eed. I l:J1U a nurse at an Alzheimer's 
fuciJtty k Eureka, CA and we serve many disabled adults not just those with Alzheimer's 
disease. we·recently had the occasion to send one of om clientts to San Francisco for a 
medical consult, au e:ictensiv.e surgery, and then back a tlrlxd time for a follow up, She 
was accommodated. quite comfo1tably in your hotel and was very grai-e:ful but on her final 
vis.it she tau into some problems that Harned assisted me from tbis great dil'ltance away to 
rectify. She has s.ome rriental health issues and ca11. be quite· charnung but lacks judginent. 
On each prior visit she had been accompanied by her children who were able to mange 
her affairs and cope· with any problems that arose but on this visit they were unable to be 
ther~. On her :final daY. she would have missed her transportation home and been. stuck in 
San Fran.cisco without any money had Hamed not helped her and roe resolve fu.e 
problems that arose and :rnalce the arrangements that she needed. 1 am completely in. his 
debt. ~d wanted you to be aware of :the excellent employee that you have. We could not 
have resolved this prob1~m were it not for his efforts and she woulQ have been stuclc in 
S~ Francisco without any money or aceommodations. I have no idea how we woul,d 
have found her and gotten her safely home. Thank you for ~very thing and especiqlly 
thank you to Harued.for saving the day. ·ram completely in his debt. 

Sincerely~. 
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November 14,.2007 

Hamed (sp?), . 

F o1·give me if I am misspdlilig your name~ but the purpose of this: letter is· 
. to thank you so.much for your great customer relations. You were so 

helpful, courteOl.lS, and kind to me in helping m~ With my reserVations at . 
your hotel'forthe.period ofNov. 1-8,·20~7. 

Y Olf helped make ruy jo'urney from Odando, Florida to San Franoi~co to be 
with my son during his radioal surgety at UCSF during that period so much 
easier because of your friendly and helpful s.npp01t. 

Without offending you I would like to leave you ~ith a quote from my Bible 
whi?h is, "May the God ofhope fill you with all joy and peace. Rom.l~-13. · 

Thank you again for ymU' friendly suppo.tt and ~om passion. 

a~t~/J~. 
· Richard-D.J'arvis 

~· 
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ARTHUR F .. COON (~a~ N~. )14.206) . 
:BRYAN W. WEN.TER (B~r Nb. 236257) 
MILLER STARR REGALIA 

2 ::A: Professional Law Corp'orat1on 
·.::> 1331 N. Califomi!;!.j3lvd., Fifth'Flobr 
i) Walnut Creek, Califb:rriia 94596 

. Telephone; · 925 935 9~'60 
4 ,Facsimile: ~25 933 4126 

.E.mail: ?.J1]::lgt.c\)qn@msrlegal.com 
5 b:ry~n. wenter:@m$rl~ga) ,com 

6 .··iAttotneys for Petitioner arid:P-lajntif( , .. 
SAN FRANCISCO SRO HOTEL COALITION 

7 
ANDREW M. Z~(JK~ ;~Bar No.147J94). 

8 .. SCOTT A. FREEDMAN (Bar.},J'o. 240872u. 

9
. ;JAMES B. KRAUS (Bar No.lMi 18) . 

ZApl(S, FREEDMAN & PATTERSON, P.C. 
,.235 Montgomefy .S1r.eet,.:Suite 400 

10 • .San Francisco, ·CA 941'04 
;Jelephone: 415 956 Slciq 

11 ;'Facsimile: 415 288 9755 
;Email: ~@zfplaw.c0m 

12 sc.ott@zfPlaw.com 
James@Zfplaw .corn 

•Attorneys fbr Petitioners. and Pla.lhtiffs 
14 ':SAN FRANCISCO SRO HOTEL COALITrON, 

. ,BPT.EL :PES ARTS:, LLC, and BRENT I-IAAS 
15 

ELECTRONICALLY 

FILED 
Superior Court of Ca/ffornia, 

County of San Francisco 

05/09/2017 
Clerk of the Court 

BY: CAROL BALISTRERI 
Deputy Clerk 

16 

17;. 

stJPERIGR CotJRTQF THE STATE Of':CALIFORNIA 

COUNTY OF SAN FRANCISCO 

SAN FRANCISCO SRb HOtEL 
1'8'. COALitiON, an ugincorpor:ate4. associatiqn, ·. 

HOTEL DES . .ARTS, LLCfa.Delaware limited , 
19';· liability company;. and BRENT HAAS,. 

Case No. CPF-17-515656 

:20· l?etitinners and Plaintiffs? 

21 . v. 

22,.' CITY AND COUNTY OF SAN 
. . F'RANGISCQ '·a ·pub lie l.l'gency ~ a~ting by .and 

23, ;through the BOARD OF SUPERVISORS OF 
'THE CITY AND COUNTY OF SAN 

24 'FRANCISCO· DEPARTMENT OF 
BUILDING INSPECTION OF.THE OITY 

25 ··AND COuNTY. OF SAN FRANCISCO· 

2
,
6 

)mvtrN LEE,Jn his dfficiai c~phdty ~ Maytir 
• :of the City and Count;y of San Francisco, and 

DOES l tnmugh 100, Inclusive, 
27.· 
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.PREUMINARY iNJUNCTION 

'i [.CCP sec. 526] 

J Qate: June 5, 2017 
• 1 Time: 2:00 p.m. 
' Dept: CEQA, room 503 
· Judge: Bon. Teri L. Jackson 
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l. I am: over the..:a:ge o£1:8 years. I ha.v.e·}X~rsonal krl:owledge ofthe'followmg . .. .. . . 

4 1 arn the genei:a;tma11.ag~r ,pfth.e Bote! OY.s .Arts (''D~s A.r.ts"); 'lo~ated at 447 

5 Bush Stree.t7 San~Frahcisco. :I haveheidth1s position for ?years. 

6: q, · In 2Q ~ 2:,: tll€: :Qe.s Al,t~ w~ purchll,sed by S~ep11an Fo.rMt and 
7' Florence Scolaf(collecti'vely~th~ "Forgets"}. When the For.gefs bli>qght.the Des Arts, it 

;g- .nee<Jed sub~tantial.refub~shi.ng. T.P:tr For~e~~ sp~r.lt.thqus(!llds o:f4<;>ll¥s on; phy~ic\11 

9 improvements, .new paitit~ rtew. room furnishings, attd installing art throughoU:ttheJiptel~ 

1 o irt~luding +n !:(ach i'99l11· 

4. 

12c ~'iesid¢iJtiliP iff.id¢ithe. Hotel Cohvl:,tsion .brciinance ("HCO'') and: 13 ·orwhich 'ate 

1:j: d,esjgn!Olted'iQurisfl''. ~EleV:e:rt qftP:eropms use·sP;ar~lj hathr.oo:ms .• 'T4e D~.s Arls has .one 

14. p:ermahenftesident. Thete are no kitchen fadlities !anywhere on th~ premises. The: rMms · 

1 $; 'go not ~:yen_4av:e m.1crQW£!:Ye'oYt:;t11> and,ar~:n.ot ~Uowt;Q. to 1J.n4~r l~w; 

16 5:. 

l7 studg11t.s; peopl~ 4.0Wltrg to work it1 S.~n Frands~o·for sJ.wrt periods :ofiime;:peopJ.e 

1.&' ¢ons.iderin.g, :in,oVin:g;Jo S:an Fi'ancisc.o who. \Yahtto Y.isit it for .r.,z W¢~ks fitst; auq, of 

1$r :cO.i.!de, .sofu¢ tmttis~s! Tht;jDe~ Arts: $ttktly·ien:t$ in compli~nc~ ~H:h the BC6.~.rrieapft+g 

?.0. · ;thatfliet~s~de,nt~alxooms mu.st (p.ti<?r to tlie'tJ:<C~n'tBG.O .Amendments) be rented for a: 
11 . m1nimurii o'f 7 days. btif.ing the.offseason as': designated under:i:1:fe HCQ$ we ·usu~ily ~ool( 

22. 7-to: day r:~ntlills. 

23. 6. 

24· ]?ookings t6the J3 tot~n$Ltqopis ~s: po.s~ib.Le• B.ow¢.v~r;. from Jyi~y th.rough. N9Yeffi.ber; w~. 

25 .still have aboJ:lt 3~0 b~ookings~ which WerelaS¥.ful undetfhe nriot version oi':ihe HCO? which 

2o we carinotshift, whiCh wt· '*1111iave·tb dhicel ifthe Aniefidments are :hu~ff~¢t, 
27 

zs·. 
7. 
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1 .. consecu~ive ~a:ys; meaning thatthe:.o.ce::upant.s·.J;>eQQme:~~,nl-P.PntJ;oii¢.¢t.eriants,:we would 

:±; ·:have ·t!)Jetmifl.~tdb:e ~mp.fQyme11t 9.fSpme.nf out employ:ees 8;nd.:re.duc.e ·the :hour:$-of 

}' :otqer~. We. ciirtentfy nave Si:l{.bO.l!S¢. ke~pers ~~rnin~- b~twe~p:· $.L~Loo and :$J8..00·:per hour~. 

4 workii):g :betw~en:3,2 a,nd. 40.'6,ol;lt~.p.et week. -With only 13. tourifSt r,QQ.IU~j· we:WO].flq 

:S :·pfoba'Qiy te.f.nljni;lte:fiye•'ofth.e {'iX:.h-ql]~~ J-\eep~t~~ We. would :a1so::bavetcfte.du¢e fro,lit dl'?sk 

§-. ~taffb:~:g. ln4.<1e.d:, t.h~:t(i:oms W.olild.:rrot be:-affordable to•_p·eop,I~ who waplq typi;<i!ally .Uv~ -h1 

1. s:RO .rooms. We wo4ld.liave tQ:·<?harg~: flr_st,t.nPtlt~'-~ 'f~nt;,:i~sHnortth'·s·.rent, artd s_ectltity 

8 · 9-~posit. Because:.there 1s no•·waJ to sep;u-ately meter each mom; we would~h&Y.Ii< to bti.ild ih,. 

9 ~ll.-u1:ilitie1? M w~lL Sl]~b (l;J10tely.r\luid also: be. substantially harder td manage :S1o:c.e.w.~ 

10 wotili:l. have.to•t¢sjtond to -both ·:Sb{)tMerm. g4~sts auQ.JQ!lgA~t:Q.t-:resid~tJ.ts,. We ·:.~lsu:h~ve 

tt two::t.nJl.tnJe.n<:LnQe·p~rsqns· q1).,Q, lfforcedto .•operate· rtiidetthe.Amendm.ents.> fwill have.t:o Jet 

Ji • ·0M ·g{) and/o:r:r;¢.d.'\:J,C~)oUt$; 

1.1 · 8. · B:owevet,:we would ptob~biy·not tent the res"idential urtfts htordetto avoid: 

~4. bv~& fu~:m be:li!.9m~.rv.D~'"9.ent.r.olly,d te:na,nQies,. -res~Iilrt.g ~h. ·the.,$ame heed' to redu6-e. 

i 5 ;serv:lces ·and staii:tmg, ;Shutt~drrg ihe:non:-'toudst ro-oms would:foro~nJs to.-:~limina.te.-tbem:as. 

l6 · Jl::fbrum forloc.al ~J.t~sts t9 d~~lflfl.Y'\h~Ir :vr-9rk~ wb:iCh·w.ouiiLhatm.:'the 'ioC-a1 m communlty .. 

IT 9.. 

l& :manager, inJ)tepm'ati0n•.forthis:.dedatatl.on. The be.s Art:s has.ai-1 req:uired peii:riits. fn. 

1.9 2Q_lq~ :it J,?~id $2.1S;6~.8·,;2Jl in•vl1Jipqs:fa.xe~ {hot_(.)l 't.a>;~ gtO$.~ receipt~-~~' ~ay.t:oll t;rxJ 

2o .property tax) .. D1timate1yrthe·HCO: Amendments w111 fesu:It iti less mx: m0hey :to the-City, 

~1 • p~Qpl~-~:~. e.rnp.l.oym~nt terminP..t~.d:or .~?P.u.c~di few:eryisitors t.o ·tb~ :qtty sp,e,p.Q:in~r ,n:J;QAG'r 

'22.· .fi:{$t~~ ·a,n:d· a r.educfibn :1-n opporhlhitl.~s :·tot local artists· to· display thdt work 

23· 10. I do-not 1rn'(1w-'hovv'the Des :Arts wol}l:d :slif\i,1v'e 1n· it~· pr¢~ent :f()pU; o:n:-th.~ :t:~w · 

Z4 · · "ro.oms:which;oan be· re'nted on. a tourist. ha!SJs. under:the.tiC:O Amendments. 

25: . 

2; 
. I)EJ-te.: ... A.p_ril \0·, 2,017 

' .... -,-
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213/2019 Candice P·ayne Got 30 Hotel Rooms for Homeless People in. Chicago During Se~ere Cold Snap -The New York Times 

Candice Payne Got 30 Hotel Rooms for 
. Homeless People in Chicago During 
Severe Cold Snap 

Feb.2,2019 

As temperatures plunged to life-threatening lows this week, more than 100 homeless people in 
Chicago unexpectedly found themselves with food, fresh clothes and a place to stay after a local 
real estate broker intervened. 

The brqker, Candice Payne, 34, said it was a "spur-of-the-inoment" decision to help: "It was 50 
below, and I knew they were going to be sleeping on ice and I had to do something;' she said on 
Saturday. 

Ms. Payne contacted hotels and found 30 rooms available at the Amber Inn for Wednesday night 
at $70 per room. Temperatures in Chicago reached lows of minus 25 and minus 26 on Wednesday 
and Thursday, according to the National Weather Service. 

After Ms. Payne paid for the rooms on a credit card, she asked on her Instagram account for 
anyone who could help transport the homeless people. Soon she had a caravan of cars, S.U.V.s and 
vans with volunteer drivers. 

"We met at tent city, where all the homeless people set up tents an4 live .on the side of the 
expressway;' Ms. Payne said. "It is not a secret. .The homeless have been living there for years.'' 

She asked as many people as she could to go with her to the Amber Inn as donations were 
pouring in to her Cash App account. 

You have 4 free articles remaining. 
Subscribe to The Times 

Ms. Payne met two pregnant women and a family of five in the first group of homeless people who 
went to the inn. 

"We had to accommodate everyone. It was really overwhelming," Ms. Payne said. "They were so 
appreciative~ They couldn't wait to get in a bath and lay in a bed!' 

https:l/www.nytimes.com/201 9/02/02/us/candice-payne-homeless-chicago.html 112 
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2/3/2019 Candice Payne Got 30 Hotel Rooms for Homeless People in Chicago During SeVere Cold Snap- The New York Times 

. Ms. Payne bought toiletries, food, prenatal vitamins, lotions, deodorants and snacks and made 
care packages to help make the people feel comfortable. Restaurants donated trays of food, and 
many people called the inn. 

She said she has spent about $4,700 so far on the rooms and other materials. 

"People from the community, they all piggyback off Candice," said Robyn Smith, the manager of 
the Amber Inn. "Other people started calling and anonymously paying for rooms," she added, and 
Ms. Smith lowered the price to accommodate more people. 

What started out as 30 rooms doubled to 60; Ms. Smith said. The rooms were only supposed to be 
occupied until Thursday, when temperatures in Chicago were expected to moderate. But with the 
donations Ms. Payne has received- more than $10,000 so far- she has been able to house the 
people in the hotel and feed them until Sunday. 

"I am a regular person;' Ms. Payne said. "It all sounded like a rich person did this, but I'm just a 
little black girl from the South Side. I thought it was unattainable, but after seeing this aild seeing 
people from all around the world, that just tells me that it's not that unattainable. We can all do 
this together." 

Ms. Payne wants to organize other ways to help homeless people in Chicago. 

"This was a temporary fix, and it has inspired me to come up with more of a permanent solution;' 
Ms. Payne said before she received a call on her other line - from J.B. Pritzker, the governor of 
Illinois. 

"He thanked me;' Ms. Payne said. "He said it was one of the biggest acts of kindness we have 
seen in a long time." 

A version of this article appears in print on Feb. 2, 2019, ori Page A19 of the New York edition with the headline: 'Spur-of-the-Moment' Act Gets 

Homeless Out of Cold 

https:l/www.nytimes.com/2019/02/02/us/candice-payne-homeless-chicago.html 
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City Hall 
President, District 7 

BOARD of SUPERVISORS 
1 Dr. Carlton B. Goodlett Place, Room 244 

San Francisco, CA 94102-4689 

Tel. No. 554-6516 
Fax No. 554-7674 

TDD/TTY No. 544-6546 

Norman Yee 

PRESIDENTlAL ACTION 

Date: 4/18/2019 

To: Angela Calvillo, Clerk of the Board of Supervisors 

Madam Clerk, 
· Pursuant to Board Rules, I am hereby: 

D Waiving 30-Day Rule (Board Rule No. 3.23) 

File No. 

Title. 

[g) Transferring (BoardRuleNo3.3) 

File No. 190049 

(Prima1y Sponsor) 

Pesicin 
(Primary Sponsor) • 

·-< .f-..~ 
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Title. 
Administrative Code- Defroition of Tourist or Transient Use Under 

the Hotel Conversion Ordinartce 

From:_R_ul_e_s ____________________ Corptnittee 

To: Land Use & Transportation Committee 

D Assigning Temporaty Committee Appointment (Board Rule No. 3:1) 

Supetvisor 

Replacing Supervisor ________ _ 

) 

0 
):'r-

~~') 7-l. 

~:C) ~~j 

~~:~:?: 
:-z~ -~l ~~~~ .•. i r"'l 

:J:~ c:1 f)'l 
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Cl'-rt 
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ct: 

For: Meeting 
------=--~~-----~----(Date) (Committee) 

'' r \ I · Norman Yee, ,Prefident 
Board.of Supe~ors 
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PRESIDENTIAL ACTION 

Date: 1/22/2019 
' 
~ 1 :./' 

To: Angela Calvillo, Clerk of the Board of Supervisors 

Madam Clerk, 
Pursuant to Board Rules, I am hereby: 

[g) Waiving 30-Day Rule (Board Rule No. 3.23) 

File No. 190049 Peskin 
(Primary Sponsor) 

Title. 
Administrative Code- Definition of Tourist or Transient Use Under the 

Hotel Conversion Ordinance 

0 Transfetting (BoardRuleNo3.3) 

File No. 

Title. 
(Prunaty Sponsor) 

From: ________ ;___ _____________ Comm:ittee 

To: 
------------------------Committee 

D Assigning Temporary Committee Appointment (Board Rule No. 3.1) 

Supervisor ________ _ 

Replacing Supervisor ________ _ 

For: 
(Date) ------=--~~----------(Committee) 
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Norman Yee, Pr<\siddnt 
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BOARD of SUPERVISORS 

Lisa Gibson 
Environmental Review Officer 
Planning Department 
1650 Mission Street, Ste. 400 
San Francisco, CA 94103 

Dear Ms. Gibson: 

January 29, 2019 

City Hall 
Dr. Carlton B. Goodlett Place, Room 244 

San Francisco 94102-4689 
Tel. No. 554-5184 
Fax No. 554-5163 

TDD/TTY No. 554-5227 

File No. 190049 

On January 15, 2019, Supervisor Peskin introduced the following legislation: 

File No. 190049 

Ordinance amending the Administrative Code. to revise the definition of 
Tourist or Transient Use under the Hotel Conversion Ordinance, to change 
the term of tenancy from l.ess than 32 days to less than 30 days; affirming 
the Planning Department's determination under the California 
Environmental Quality Act; and making findings of consistency with the . 
General Plan, and the eight priority policies ·of Planning Code, Section 
101.1, and findings of public necessity, convenience, and welfare, under 
Planning Code, Section 302 .. 

. This legislation ls being transmitted to you for environmental review. 

Attachment 

Angela Calvillo, Clerk of the Board 

By: Victor Young, Clerk 
Rules Committee 

c: Devyani Jain, Deputy Environmental Review Officer 
Joy Navarrete, Environmental Planning 
Laura Lynch, Environmental Planning 
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City Hall 

BOARD of SUPERVISORS 
Dr. Carlton B. Goodlett Place, Room 244 

San Francisco 94102-4689 

Planning Commission 
Attn: Jonas lonin 
1650 Mission Street, Ste. 400 
San Francisco, CA 94103 

Dear Commissioners: 

Tel. No. 554-5184 
Fax No. 554-5163 

TDD/TTY No. 554-5227 

January 29, 2019 

On Jctnuar\l 15, 2019, Supervisor Peskin introduced the foUovvlng legislation: 

File No. 190049 

Ordinance amending the Administrative Code to revise the definition of 
·Tourist or Transient Use under the Hotel Conversion Ordinance, to change 
the term of tenancy from less than 32 days to less than 30 days; affirming 
the Planning Department's determination under the California · 
Environmental Quality Act; and making findings of consistency with the 
General Plan, and the eight priority policies of Planning Code, Section 
101.1, and findings of public necessity, convenience, and welfare, under 
Planning Code, Section 302. 

The proposed ordinance is being transmitted pursuant to Planning Code, Section 
302(b), for public hearing and recommendation. The ordinance is pending before the 
Rules Committee and will be scheduled for hearing upon receipt of your response. 

Attachment 

c: John Rahaim, Director 

Angela Calvillo, Clerk of the Board 

By: Victor Young, Clerk 
· Rules Committee 

Dan Sider, Director of Executive Programs 
Aaron Starr, Manager of Legislative Affairs 
AnMarie Rodgers, Director of Citywide Planning 
Scott Sanchez, Acting Deputy Zoning Administrator 
Corey Teague, Zoning Administrator 
Lisa Gibson, Environmental Review Officer 

725 



Devyani Jain, Deputy Environmental Review Officer 
Joy Navarrete, Environmental Planning 
Laura Lynch, Environmental Planning 

2 

726 



,/ 

Introduction Form 
By a Member of the Board of Supervisors or Mayor ·· 

• ••. I ~ • ' I 

I hereby submit the following item for introduction (select only one): 

p\Thne·sf~mp 
' ' 'or ~eeting date 

[ZJ 1. For reference to Committee. (An Ordinance, Resolution, Motion or Chmier Amendment). 

0 2. Re.quest for next printed agenda Without Reference to Committee. 

0 3. Request for hearing on a subject matter at Committee. 
~-----------------------------------. tJ 4. Request for letter beginning :"Supervisor inquiries" 
L-------~----~--~----------------~ 

0 5. City Attorney Request. 
.--------------------. 

0 6. Call File No. ·from Committee.· 

·o 7. Budget Analyst request (attached written motion). 

D 8. Substitute Legislation File No. r 
~--~~========~--~~ 

0 9. Reactivate File No. 
L-------------~------~ 

0 10. Topic submitted for Mayoral Appearance before the BOSon 

· Please check the appropriate boxes. The proposed legislation should be forwarded to the following: 

0 Small Business Co:tpJnission 0 Youth Commission 0 Ethics Commission 

D Planning ·commission 0Building Inspection Commission 

Note: For the Imperative Agenda (a resolution not on the printed agertda), use the Imperative Form. 

Sponsor(s): 

Lls_u_p_~_~_is_o_r_P_e_s_h_·n ______________________________________________________________________ ~l · 
Subject: 

[ Administrativ~ Code - Definition of Tourist or Transiel'J.t Use Under the Hotel Conversion Ordinance] 

The text is listed: 

Ordinance amending'the Administrative Code to revise the defmition of Tourist or Transient Use under the Hotel 
Conversion Ordinance, to change the tei.m of tenancy from less than 32 days to less than 30 days; affitming the 
Planning Department's detennination under the California Environmental Quality Act; and making findings of 
consistency with the General Plan and the eight priority policies of Planning Code, Secti n 01.1, and fuidings of 
public necessity, convenience, and welfare, under Plarming Code, Sectio~ 302. . · / r 

Signature of Sponsoring Supervisor: 

<or Clerk's Use Only 
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