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FILE NO. 190387 RESOLUTION NO. 

[Real Property Lease Amendment - PPF Paramount One Market Plaza Owner, LP., One 
Market Street - $185,709 Initial Year] 

Resolution authorizing and approving the Second Amendment to Lease between PPF 

Paramount One Market Plaza Owner, LP., as landlord, and the City and County of San 

Francisco, as tenant, extending the Lease until May 31, 2020, plus two five-year 

options, for a portion of the roof and equipment room at One Market Street, for use by 

the Department of Technology and the Municipal Transportation Agency, at ar;i initial 

annual rent of $185,709 or the monthly base rent of $15,475.75 with 3% annual· 

adjustments thereafter, and two five-year options, to commence on June 1, 2019. 

11 WHEREAS, The Department of Technology ("OT") and the Municipal Transportation 

12 Agency ("SFMTA") have occupied space and placed equipment on a portion of the roof of the 

13 building located 9t One Market Street, San Francisco, commonly known as the Spear Tower 

14 ("Building"), for City's emergency and non-emergency communications systems since.1998 

15 under a commercial "Antenna Site Lease" ("Lease"), authorized by Resolution No. 805-97 

16 adopted by the Board on August 25, 1997; and 

17 WHEREAS, The City is working to improve its program of public safety 

18 communications .and in connection with such improvements, City desires to install new and 

19 additional equipment at the Building; and 

20 WHEREAS, The upgrades and new equipment are necessary to complete the City's 

21 larger 800mhz Emergency Telecommunications Project which will increase emergency radio 

22 and cellular coverage in the City for first responders; and 

23 WHEREAS, The Lease between the City and PPF Paramount One Market Plaza 

24 . Owner, L.P. ("Landlord"), has been on a month-to-month holdover during negotiations of the 

25 Second Amendment to Lease; and 

Department of Technology 
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1 WHEREAS, The Real Estate Division on behalf of OT and SFMTA has negotiated a 

2 Second Amendment to Lease ("Second Amendment") to allow the installation of new and 

·3 upgraded equipment in the current occupied space and in new space including Room #R 101 

4 at the Building, a copy of which is on file with the Clerk of the Board of Supervisors in File No. 

5 190387 which is incorporated as if set forth fully herein; and 

6 WHEREAS, The City and Landlord have negotiated a $15,475.75 per month rent which 

7 the Director of Property has opined is equal or less than fair market rent for similar 

8 telecommunication space, considering all factors, occupied space on the roof and mezzanine, 

9. Room #R101, Room #AMZ98, and the placement of over 20 antennas and related cabling; 

10 and 

11 WHEREAS, The amount of rent and occupied space does not necessitate an appraisal 

12 pursuant to Administrative Code, Chapter 23; and 

13 WHEREAS, Under the Second Amendment, the base monthly rent of $15,475.75 shall 

14 commence June 1, 2019, and is subject to annual adjustments of 3% thereafter; and 

15 WHEREAS, The Second Amendment provides that the Lease Term shall be extended 

16 to May 31, 2020; and 

17 WHEREAS, The Second Amendment provides for two five-year options, the first 

18 commencing on June 1, 2020; and 

19 WHEREAS, All other terms remain the same as set forth in the original Lease 

20 agreement; now, therefore, be it 

21 . RESOLVED, That in accordance with the recommendation of the Director of the 

22 Department of SFMTA, the Director of.Technology, the Director of Property and the Office of 

23 the City Attorney, the Director of Property on behalf of the City, as Tenant, be and is hereby 

24 authorized to take all actions necessary to execute the Second Amendment to Lease at One 

25 
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1 Market Street, extending the Lease term until May 31, 2020, and subject to two five-year 

2 options; and, be it 

3 FURTHER RESOLVED, The monthly base rent for the extended Lease shall be 

4 $15,475.75, $'Llbject to annual adjustments of 3%, exclusive of utilities, janitorial, and debris 

5 services estimated to be $60,000 per year; and, be it 

6 FURTHER RESOLVED,. The Board of Supervisors approves the Second Amendment 

7 to Lease in substantially the form in the Board's File and authorizes the Director of Property to 

8 take all actions, on behalf of City,. to enter into any amendments or modifications (including 

9 without limitation, the exhibits and exercising the additional extension options pursuant to the 

1 O terms of the Lease) to the Lease that the Director of Property determines, in consultation with 

11 the Director of the Department of Technology and the Director of the Municipal Transportation 

12 Agency, and the Office of the City Attorney, are in the best interests of the City, do not 

13 materially increase the obligations or liabilities of the City, and are necessary or advisable to 

14 complete the transaction and effectuate the purposes and intent of this Resolution and are in 

15. compliance with all applicable laws, including City's Charter; and, be it 

16 FURTHER RESOLVED, That any action heretofore taken by any City employee or 

17 official with respect to th'e exercise of the License as set forth herein is hereby approved, 

18 confirmed and ratified; and, be it 

19 . FURTHER RESOLVED, That within 30 days of the Second Amendment to Lease 

20 being fully executed by all parties, the Director of Property shall provide a copy of the Second 

21 Amendment to Lease to the Clerk of the Board to include into the official file. 
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$15,475.75 Available 
· (Rent for June 1, Z019 ~ June 30, 2019) 

RECOMMENDED: 

Linda Gerull, Director, CIO 
Department of Technology 

RECOMMENDED: 

Fund ID: 28070 · 
DepartmentlD:207933 
PS Project ID: 10024777 
Authority ID: 17582 
Account ID: 530000 
Activity ID: 0001 

6~~-Y 
Andrico Q. Penick <r/v /;, 
Director of Property 
Real Estate Division 

RECOMMENDED: 

Edward D. Reisl<;in 
Director of Transportation 
Municipal Transportation Agency 
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BUDGET AND FINANCE SUB-COMMITTEE MEETING MAY 15, 2019 

Department: General Services Agency - Department of 
Technology (DOT), Real Estate Division (RED) 

Legislative Objectives 

• The proposed resolution would approve the second amendment to the lease between PPF 
Paramount One Market Plaza Owner, LP. as landlord and the City as tenant, to be used 
for telecommunicati.ons equipment. 

Key Points 

• The City has leased space at One Market Plaza since 1997 to install and use an 800 MHz 
radio system. The radio system is used for emergency communications to provide 
coverage for the City and used by various departments. The lease expired April 30, 2013 
and has been in holdover status for six years, due to numerous delays and complications 
with the lease negotiations. · 

• The San Francisco Municipal Transportation Agency (SFMTA) was added to the lease in 
2015, increasing the telecommunications equipment located in the leased space. At that 
time, the Real Estate Division negotiated preliminary lease provisions, but never finalized 
the lease.· 

• The proposed second amendment to the lease would extend the lease by one year to May . 
2020, and provide two five-year options to extend the lease through May 2030. 

Fiscal Impact 

• In the initial one-year term of the lease extension, the annual rent would be $185,709. If 
the options to extend are exercised, the rent would increase three percent annually. Over 
the full 11-year term of the lease extension, the City would pay $2,378,523 in total ren't. 

• The Real Estate Division determined the proposed first-year rent of $185,709 to be fair 
market rent based on comparisons of other telecom·munications leases in which the City is 
either the landlord or the tenant. The Real Estate Division requested CBRE, a commercial 
real estate firm, to research comparable telecommunications sites; CBRE identified one 
site on Market Street that had comparable rent to the rent in the proposed second 
amendment to the City's lease at One Market Street.. 

Policy Consideration 

.. The lease has been in holdover status since 2013, a period of six years. According to Real 
Estate Division staff, although the Real Estate Division attempts to avoid holdovers as 
much as possible, it may ·be, financially beneficial in some instan!=eS to hold over while 
negotiating a lease, when the holdover rent is less than what the fair market rent would 
be, and the landlord may be amenable to negotiating a favorable rent to the City . 

., However, because the Administrative Code requires Board of Supervisors approval for 
leases with a term of one year or more, remaining in hold over status for more than a year 
is not compliant with the Administrative Code. 

Recommendation 

e Approve the proposed resolution. 

SAN FRANCISCO BOARD OF SUPERVISORS BUDGET AND LEGISLATIVE ANALYST 
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BUDGET AND FINANCE SUB-COMMITIEE MEETING MAY 15, 2019 

Administrative Code Section 23.27 requires Board of Supervisors approval by resolution of 
leases, in which the City is the tenant. The Director of Real Estate is to determine the market 
rent of the lease based on a review of available and relevant data. 

In August 1997, the Board of Supervisors approved a lease to install and use an 800 MHz radio 
system on the roof of the Spear Tower at One Market Street, including occupancy of a 350 
square foot radio room (Resolution 805-97). The radio system is used for emergency 
communications to provide coverage for the City and used by the Department of Emergency 
Management (DEM), San Francisco Police Department (SFPD), San Francisco Fire Department 
(SFFD), San Francisco Sheriff's Department (SFSD), and Department of Public Health (DPH). The 
lease was for a term of ten years, from May 1998 through April 2008, with two five-year 
options to extend through April 2018. The City's Real Estate Division exercised the first option 
to extend the lease through April 2013. The City originally paid $48,000 in annuai rent, adjusted 
annually based on the Consumer Price Index (CPI). 

In March 2010, .the Board of Supervisors retroactively approved the first amendment to the 
lease, incorporating additional telecommunications equipment that had been installed on site, 
for a term of four years, from July 2009 through April 2013, and increasing the annual rent to 

$78,876. 

The lease expired April 30, 2013 and has been in holdover status for six years. According to Ms. 
Claudia Gorham, Real Estate Division Deputy Managing Director, the Real Estate Division did 
not enter into a lease amendment to extend the lease term because of numerous delays and 
complications with the lease negotiations, induding changes in management on both sides and 
changes in scope. 

The San Francisco Municipal Transportation Agency (SFMTA) was added to the lease, increasing 
telecommunications equipment and occupying a second radio room in 2015. Due to the 
additional equipment, as well as the holdover status of the lease1, the annual rent was 
increased to $165,000. The rent has since increased three percent annually, to a current annual 
rent of $180,300. The lease premises currently includes two 350 square foot radio rooms and 
29 antennas of various types, with 23 operated by the Department of Technology (DT), on 
behalf of the various departments for emergency response, and six operated by SFMTA. 

The proposed resolution would approve the second amendment to the lease between PFF 
Paramount One Market Plaza Owner, L:P. as landlord ·and the City as tenant, extending the 
lease by one year, from June 2019 through May 2020, with two five-year options to extend the 

1 The original lease allowed the rent to double during the holdover period. The increase in rent from $78,876 to 
$165,000 was a combination of holdover rent and added equipment and space. 

SAN FRANCISCO BOARD OF SUPERVISORS BUDGET AND LEGISLATIVE ANALYST 
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BUDGET AND FINANCE Sus-COMMITTEE MEETING MAY 15, 2019 

lease through May 2030, and increasing the rent by 12.6 percent, from $165,000 to $185,709, 
with annual 3 percent rent increases beginning in th.e second year. 

According to Ms. Gorham, the initial term of the lease extension is only one year because many 
of the provisions in the proposed second amendment to the lease were originally negotiated in. 
2015. At that time, the proposed extension was a five-year term, expiring in 2020. As the 
negotiations continued, the Real Estate Division staff strived to minimize changes to the lease 
provisions originally discussed in 2015 ·to prevent further delays .. 

According to Ms. Gorham, telecommunication facilities lease rents are determined by the 
number of equipment placed in the leased space. The Real Estate Division determined· the 
proposed annual rent of $185,709 to be fair market rent based on comparisons of other 
telecommunications leases in which the City is either the landlord or the tenant. According to 
Ms. Gorham, the Real . Estate D,ivision requested CBRE, a commercial real estate firm, to 
research comparable telecommunications sites; although most telecommunications sites have 
less equipment or are located in a less desirable location, CBRE identified one site on Market 
Street that had comparable rent to the proposed second amendment to the City's lease at One 
Market Street .. 

Over the initial one-year term of the lease extension, the City would pay $185,709 in rent. 
Shoul.d the City exercise the options to extend the lease, the rent would increase three percent 
annually. Over the total 11-year term of the lease extension, the City would pay $2,378,523 in 
total rent, Annual rent paid by the City is shown in Table 1 below. 

Table 1: Annual Rent Paid by City for One Market Lease 

Year Rent 

. Lease Year 1._(June 2019 -_May_2020J ...... _._ .. __ $185,709 __ _ 

.... Lease.Year 2 _(June_2020 - May_2021)_ .. _____ ,,__ 191,280 .. 

. Lease Year_3 (Jµne 2021- May .. 2022) ................ 197,019 ... 
_ Lease_Year_4 (June 2022- May 2023) ________ ..... 202,929 __ . 

Lease Year.5..(June 2023_ - May 2024) _______ ......... 209,017_ .. . 
. Lease Year_ 6 _(June 2024- May 2025) ...... - ....... 215,288 .. .. 
.... Lease Year 7 (June 2025- May_2026J ...... _ .... 221,746 .. _ 
.. _Lease Year 8 (June_2026-_May_2027)____ 228,399 __ _ 
_ .. Lease Year 9 (June_2027- May 2028) __ .. 235,251 .. . 
.. _Lease Year 10 (June_2028_-_May 2029) __ .. _ .. __ .. 242,308 .. . 

Lease Year 11 (June 2029 - May 2030) 249,577 
Total $2,378,523 

According to Ms. Gorham, approximately 76 percent of the rent is paid by DT, and 
approximately 24 percent is paid by SFMTA. 

SAN FRANCISCO BOARD OF SUPERVISORS BUDGET AND LEGISLATIVE ANALYST 
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BUDGET AND FINANCE SUB-COMMITIEE MEETING MAY 15, 2019 

. The lease has been in holdover status since 2013, a period of six years. According to Ms. 
Gorham, the Real Estate Division attempts to avoid holdovers as much as possible. However, it 
may be financially beneficial to hold over while negotiating a lease, when the holdover rent is 
less than what the fair marketrent would be, and the landlord may be amenable to negotiating 
a favorable rent to the City. At times, a City department may need additional time to move, 
decide on relocating, or wait for other space to become available, and it is beneficial to remain 
in holdover status rather than commence a new long-term or even shorter-term lease. 

According to Ms. Gorham, the location at One Market is critical for DT's telecommunications, 
• due to the coverage it provides. It would not have been feasible to relocate antennas to avoid 
holdover status. 

. . 

However, because the Administrative Code requires Board of Supervisors approval for leases 
with a terrri of one year or more, remaining in hold over status for more than a year is not 
compliant with the Administrative Code. 

Approve the proposed resolution. 

SAN FRANCISCO BOARD OF SUPERVISORS BUDGET AND LEGISLATIVE ANALYST 
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· SECOND AMENDMENT TO ANTENNA SITE LEASE 

THIS SECOND AMENDMENT TO ANTENNA SITE LEASE (this "Second 
Amendment") is dated for reference.purposes as of April 1, 2018 (the "Reference Date''), by 

. and between PPF PARAMOUNT ONE MARl<ET PLAZA OWNER, L.P., a Delaware limited 
paitnership ("Landlord") and the CITY AND COUNTY OF SAN FRANCISCO, a municipal 
corporation ("City" or "Tenant"). Capitalized terms used herein but not defined shall have the 
meaning given them in the Lease (as defined below). 

THIS SECOND AMENDMENT is made with reference to the following facts: 

A City and Landlord, as successor-in-interest to BOP-One Market L.L.C., a 
Delaware limited liability company (doing business in California as BOP-One Market LLC), are 
parties to that certain Antenna Site Lease, dated April 22, 1998 (the "Initial Lease") [also titled 
"Office Lease Agreement" on p_age one of the Initial Lease J, pursuant to which City presently 
leases the premises consisting of a portion of Room #AMZ98 (the "Premises"), located on the 
mezzanine of the roof of the ·building located at One Market Street, San Frandsco, California 
(the "Building"), and commonly known as the Spear Tower, together with certain storage space·. 
and certain locations on the roof of the Spear Tower, in order to install and operate certain Site 
Equipment for City's emergency and non-emergency communications system. The Initial Lease 
was amended by a First Amendment to Antenna SiteLease, dated as of May 3, 2010 (the "First 
Amendment"), which (1) documented the location of all then-existing Site Equipment, 
(2) permitted City .to install additional equipment in additional locations on the roof of the Spear 
Tower, (3) increased the Base Rental payable under the Lease, and (4) amended the Initial Lease 
in certain other respects. The Initial Lease, as amended by the First Amendment and this Second 
Amendment shall be referred to herein as the "Lease." 

B. City is working to improve its program of public safety communications in San 
Francisco, and in connection with such improvement, City desires to install certain additional 
equipment. 

C. · As of the Reference Date, City is in a month-to-month holdover status; pursuant 
to Section XXVII of the Initial Lease, "Holding Over". The current monthly Base Rental amount. 
for the Premises as defined herein is $15,025.00. 

D. All rent due through March 31, 2019 has been paid or will be paid by Tenant to 
Landlord prior to the Second Amendment Effective Date. Landlord will invoice City monthly 
for the remainder of the Term (as the. same is extended pursuant to Section 4 below). 

E. . Landlord and City now desire to further amend the Initial Lease (as already 
amended. in the First Amendment) to (1) document additional Site Equipment, thus recasting the 
definition of Site Equipment, (2) permit City to install certain additional equipment in additional 
locations on the roof and mezzanine of the Spear Tower, including in Room #Rl 01, and adjust 
the Premises accordingly, (3) increase the Base Rental payable under the Lease, (4) extend the 
term of the Lease through May 31, 2020, and (5) provide City with two (2) options to further 
extend the term of the Lease for an additional five (5) years each, all on the terms and conditions 
set forth below. · 

1 
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NOW, THEREFORE, in consideration of the matters described in the foregoing Recitals 
which are incorporated herein by reference, and for other good and valuable consideration, the 
receipt and sufficiency of which are mutually acknowledged, the City and Landlord agree as 
follows: 

1. Additional Site Equipment. 

(a) From and after the Second Amendment Effective Date, and subject to the terms 
and conditions of the Lease, City shall have the right to install any and all of the Site Equipment 
(the "Site Equipment") in Room #Rl 01 and on the roof of the Spear Tower as displayed in 
Exhibit 1 hereto and incorporated herein by reference, provided that such installations shall be 
made in accordance with the provisions of the Lease, including, without limitation, the 
provisions of Section XI.B. and the technical standards set forth in Exhibit C to the Lease. 

As used in this Second Amendment, the "Premises" shall mean the locations on which the Site· 
Equipment is installed pursuant to.the terms hereof. The location of such Site Equipment shall· 
be subject to Landlord's reasonable approval; provided, however, that Landlord agrees to take 
into account City's proposed operation of the Site Equipment for the Permitted Use, including, if 
applicable, any special requirements such as line of sight wi{h other. City facilities, and City 
acknowledges that the location of the Site Equipment may not interfere with any other 
communication or other system then installed on the roof of the Spear Tower. Landlord and City 
shall use good faith efforts to promptly resolve any disagreement about the designated location 
of the Site Equipment. 

(b) Definition of Premises. Effective as of the Second Amendment Effective Date, 
the term "Premises" as used in the Lease, shall mean Room #RlOlE located on the mezzanine 
of the Spear Tower roof, East Stairwell, Room #Rl O 1 W locat.ed on the mezzanine of the Spear 
Tower roof, West Stairwell, Room 200, 2nd level, and other locations all as specifically shown 
on Exhibit 1 to this Second Amendment. · 

2. · Base Rental for Premises. Commencing on June 1, 2019 (the "Revised Rent 
Commencement Date") City shall pay Rent for the Premises at the rate of Fifteen Thousand 
Four Hundred Seventy-Five and 75/100 Dollars ($15,475.75) per month, in accordance with 

. Section IV.A of the Initial Lease. If the Lease Term continues beyond the new Termination Date 
established pursuant to Section 4 below, commencing on June 1, 2020, the Base Rental shall be 
adjusted in the manner provided in Section IV.C of the Initial Lease, except that the adjusted 
Base Rental shall be one hundred three percent (103%) of the previous month.'s Base Rental, in 
lieu of a CPI adjustment. City acknowledges that the Revised Rent Commencement Date for the 
entire Premises as defined in Section l(b) above shall be June 1, 2019, notwithstanding the 
Second Amendment Effective Date and notwithstanding the actual date of Landlord's delivery of 
any portion of the Premises, provided that. there shall be an appropriate proration of Premises 
Base Rental if Tenant's occupancy of the Premises is delayed due to Landlord's failure to deliver 
any portion of the Premises within thirty (30) days after the effective date of this Second 
Amendment. The Base Rental; shall be payable in equal consecutive monthly payments on or 
before the first day of each month, in advance, at the address specified for Landlord in the Basic 
Lease Information, or such other place as Landlord may designate in writing upon not less than 

2 
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thirty (30) days' advance notice. City shall pay the Base Rental without 3,ny prior demand and 
without any deductions or setoff except as otherwise provided in this Lease. · 

. . 

3. No Rent Reduction. In no event shall the amount of rent payable by City under the 
terms of the Lease be :reduced in the event City removes any item of Site Equipment, whether for 
.obsolescence.or any other reason. 

4. Extension of Term; Revised Termination Date; Options to Renew. Landlord 
and City acknowledge and agree that the Lease Term shall be extended to May 31, 2020, such 
that the revised Termination Date shall be May 31, 2020. Additionally, Landlord and City 
acknowledge and agree that City shall have two (2) five (5) year options to further ren.ew the 
term, commencing on the date following the revised Tennination Date or June 1, 2020. The 
renewal process shall be pursuant to Exhibit F to the Initial Lease. 

5. Interference. Section VI of the Initial Lease is hereby deleted and replaced with the 
follbwing Section VI: 

(a) City acknowledges that Landlord may grant t~ certain parties the right, during 
the Lease Term (as the same may be renewed or extended), to engage in 
communications activities in, on and about the roof of the· Building using the 
Licensed Radio Frequency Spectrum or the Unlicensed Radio Frequency 
Spectrum, as said terms are defined below. In the event of any interference to 
City's Site Equipment attributable to the equipment and installations of any other 
persons or entities in the Building; City's priority and the priority of the other 

· user(s) shall be determined as provided in Section VI(c) below. Landlord agrees 
to take commercially reasonable action to facilitate the elimination of such 
interference caused by equipment with lower priority than City's priority. If such 
interference from third parties prevents City from using some br all of its Site 
Equipment and such interference is not resolved within sixty (60) days following 
the date of delivery of notice of such interference from City to Landlord, which 
notice shall include reasonable supporting documentation identifying and 
evidencing such interference, City may, as its sole r13medy, terminate this Lease 
with respect to the portion of the Premises on which the affected Site Equipment 
is located upon thirty (30) days' notice to Landlord. 

(b) · City installed certain Site Equipment prior to the Commencement Date and 
has and will continue to install and replace Site Equipmemt during the term of this 
Lease Term. City shall operate Citis Site Equipment in a manner that does not 
interfere with: (i) the maintenance or operation of the systems and components of 
the Property or the Building, including, but not limited to, the roof, MATV, 
CATV or other video systems, HVAC systems; electronically controlled elevator 
systems, computers, telephone systems, or any other system serving the Building 
and/or its occupants; or (ii) subject to City's right to continue to operate the Site 
Equipment for which it has priority under this Section VI in the manner designed,. 
the operation of any radio or telecommunications equipment installed at the 
Building or the Property prior to the Commencement Date or otherwise having 
priority over a particular item of City's Site Equipment, prov1ded that such Prior 
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FCC Licensed User, as that term is defined below, is operating in accordance with 
its FCC license and other Applicable Law. Upon the written request of Landlord 
at any time during the Lease Term, but no more often than once per annum, City 
shall, at the City's sole cost and expense, conduct a radio frequency interference 
analysis of the City's Site Equipment to confirm City's Site Equipment is not 
causing any such impermissible interference. If any such interference in violation 
of this Section VI cannot be eliminated within forty-eight (48) hours after delivery 
to City of notice describing the interference, City agrees to cease immediately all 
operations of the applicable items of Site Equipment. ( except for testing as 
approved by Landlord) until the interference · has been corrected to the 
commercially reasonable satisfaction of Landlord. City shall be responsible for. 
all costs associated with any tests or remediation deemed necessary to resolve any 

· and all interference for which City is responsible under this Section VI. If such 
interference has not been corrected within thirty (30) days after delivery to City of 
notice describing the interference, Landlord may require City to remove the 
specific items of the· City's Site Equipment causing such interference. All 
operations by City shaU be lawful and in compliance with all Applicable Law, 
including, but not limited to, FCC rules and regulations. City shall be responsible 
for all costs associated with any testing necessary to resolve any and all 
interference which Landlord determines or reasonably believes is being caused by 
the Licensee's Facilities or the Permitted Use. 

( c) Priority of Frequencies. 

(i) Licensed Frequencies. As used herein; "FCC Licensed User" shall 
mean any licensee of Landlord at the Project, including City, which is 
licensed or authorized by the FCC to utilize certain bandwidths of the 
radio frequency spectrum ("Licensed Radio. Frequency Spectrum") in 
the geographic area where the Building is located. City's priority, with 
respect to any Licensed Radio Frequency Spectrum utilized by City and 
other FCC Licensed Users, shall be determined by the date· each FCC 
Licensed User's license with Landlord commences at the Building. Such 
priority shall be maintained so long as the FCC Licensed User does not 
change or modify its equipment that it has located at the Project or the 

06628\005\728130Lv9 

· Licensed Radio Frequency Spectrum in which it transmits and receives at 
the Project at the time of such commencement provided that the Prior FCC 
Licensed User, as that term is defined below is operating in accordance 
with its FCC license and other Applicable Law. The priority position of 
each FCC Licensed User, with respect t6 interference protection as 
described in this Section VI(a); shall be eq~itably adjusted if the FCC 
Licensed User changes its equipment or Licensed Radio Frequency 
Spectrum, to be determined based upon the date of such change. Under 
the terms of certain . pre-existing agreements with one or more FCC 
Licensed Users at the Property (a "Prior FCC Licensed User"), such 
Prior FCC Licensed Users may be permitted to make certain modifications 
to their equipment or Licensed Radio Frequency Spectrum and completion 
of such modifications shall not result in a change to such Prior FCC 
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Licensed User's position with respect to priority protection from 
interference. For avoidance of doubt, City expressly aclmowledges that 
Site Equipment installed in Room · #Rl 0) following the Revised Rent 
Commencement. Date ( defined in Section 2 above) may have a priority 
which is subordinate to the priority of previously installed Site Equipment . 
installed in Room #AMZ98. 

(ii) Unlicensed Frequencies. As used herein, "FCC Unlicensed User" shall 
mean any license~ of Landlord at the Project, including City, that utilizes 
certain bandwidths of radio frequency that are not licensed by the FCC 
and are available for use by the general public ("Unlicensed Radio 
Frequency Spectrum") in' the. geographic area where the Building is 
located. Notwithstanding any other provision contained herein, the 
priority position among FCC Unlicensed Users shall at all times be 
inferior to that of FCC Licensed Users. To the extent City is operating in 
the Unlicensed Radio Frequency Spectrum, City's Unlicensed Radio 

· Frequency Spectrum usage shall have no priority with respect to any other 
FCC Unlicensed Users pursuant to the provisions of this .Lease with 
respect to frequency interference or congestion issues. City's rights and 
obligations with respect to such interference and/or congestion issues, if 
any, shall' be determined and governed by the rules and regulations of the 
FCC and any other applicable regulatory authority having jurisdiction 
thereof. Landlord expressly disclaims any and all warranties and accepts 
no responsibility for management, mediation or resolution of frequency 
interference or congestion arising in the Unlicensed Radio Frequency 
Spectrum among FCC Unlicensed Users. · 

. 6. Electromagnetic Exposure Study. City shall, within 60 days of the completion of 
City's modification of the City's Site Equipment, conduct at its· sole .cost and expense, an 
Electromagnetic Exposure Study (the "Study") of the Building's rooftop, a copy of which will 
be presented.to Landlord, to ensure that the City's Site Equipment on the Building's rooftop is in 
compliance with all FCC and OSHA rules and regulations for all carriers regarding Occupational 
Exposure as defined in the FCC document OET 65. 

7. Asbestos Notification. Tenant aclmowledges that Tenant has received the asbestos 
notification letter attached to this Second Amendment as Exhibit 2 hereto, disclosing the 
existence of asbestos in the Building. As part of Tenant's obligations under the Lease, Tenant 
agrees to comply with the California. "Connelly Act" and other applicable Laws, including 
providing copies of Landlord's asbestos notification letter to all of Tenant's "employees" and 
'·'owners," who may from time to time provide services at or otherwise enter the Building, as 
those terms are defined in the Connelly Act and other. applicable Laws. 

8. City's ACM Work. Landlord has discovered certain ACM (Asbestos Containing 
Material) in trace amounts. located in some floors of the Building. ACM has been found in 
drywall and joint compound and lead curtain hung above certain office walls. City will conduct 
testing in the Premises prior to the delivery of Room #Rl O I. to City to determine whether ACM 
is present in similar locations therein. If ACM or other Hazardous Materials are present in Room 
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#Rl O 1 (whether discovered before or after delivery of Room #Rl O 1 to City), City will remove 
all ACM or Hazardous Materials in the .Premises or Common Areas, except for fully 
encapsulated non-friable trace amounts of ACM permitted under applicable Laws (collectively, 
"City's ACM Work") and will' carry out such work in compliance with applicable Laws and at. 
City's sole cost and expense prior t9 delivery of Room #Rl O 1 to City, or, if the ACM or other 
Hazardous Materials are first discovered subsequent to delivery of Room #Rl 01 to City, such 

· work shall also be performed by City in coordination with the construction by City of the 
Leasehold Improvements). City shall perform normal ACM testing in Room #RlOl as is 
customary pursuant to City's standard procedures and consistent with that certain redacted 
Limited Hazardous Materials Survey Report, prep;i.red by Cardno ATC, dated May 21, 2014, 
Project Number 75.21896.0070, and shall promptly provide Landlord all reports pertaining to 
ACM for Room #Rl 01 and any reports of air clearance sampling. 

9. Notice Addresses. The notices addresses set forth in Section I.A.8 of the Initial 
Lease are hereby deleted and the following addresses are substituted therefor: 

Tenant: Notices shall be sent to Tenant at the following addresses: 

Real Estate Division 
· City and County of San Francisco 
25 Van Ness Avenue, Suite 400 
San Francisco, CA 94102 
Attn: Andrico Q. Penick 
Director of Property 
Fax No.: (415) 552-9216 

with a copy to: 
Department of Technology (DT) 
1 South Van Ness A venue,2nd Floor 
San Francisco, CA 94103 
Attn: CIO 

and a copy to: 
Office of the City Attorney 
City Hall, Room 234 
1 Dr. Carlton B. Goodlett Place 
San Francisco, CA 94102-4682 
Attn: Real Estate and Finance Team 
Fax No.: (415) 554-4755 

Landlord: Notices shall be sent to Landlord at the following addresses: 

06628\005\728130 l.v9 

PPF PARAMOUNT ONE MARKET PLAZA OWNER, L.P. 
c/o PARAMOUNT GROUP, INC. 

· Steuart Tower, One Market Plaza, Suite 1470 
San Francisco, CA 94105 
Attention: Portfolio Manager 

with a copy to: 

PARAMOUNT GROUP, INC. 
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1633- Broadway, Suite 1801 
New York, NY 10019 
Attention: Bernard A. Marasco 

Senior Vice President - Counsel, Leasing and Property 
Management 

10, References. No reference to this Second Amendment is necessary in any 
instrument or document at any time referring to the Lease. Any future reference to the Lease 
shall be deemed a reference to such document as amended hereby. 

11. Applicable Law. This Second Amendment shall be governed by, construed and 
enforced in accordance with the laws of the State of California. 

12. Further Instruments. The parties hereto agree to execute such further instruments 
and to take such further actions as may be reasonably required to carry out the. intent of this 
. Second Amendm.en,t. 

13. Miscellaneous. Except as expressly modified herein, the terms, covenants and 
conditions of the L~ase shall remain unmodified and in full force and effect. The Lease 
constitutes the entire agreement of the parties concerning the subject matter hereof, and 
supersedes and conceals any and all previous negotiations, agreements, or understandings, if any, 

. regarding the matters contained herein. The execution of this Second Amendment shall not 
constitute a waiver of relinquishment of any rights which the City may have relating to the 
Lease: Landlord and City hereby ratify and confirm all of the provisions of the Lease. 

14. Effective Date. of Second Amendment. Notwithstanding anything to the confrary 
contained in this Second Amendment, Landlord acknowledges and agrees that no officer or 
employee of City has authority to commit City hereto unless and until City's Board of 
Supervisors shall have duly adopted a resolution approving this Second Amendment and 
authorizing consummation of the transaction contemplated hereby. Therefore, any obligations or 
liabilities of City hereunder are contingent upon adoption of such a resolution, and this Second 
Amendment shall be null and void unless City's Mayor and Board of Supervisors approve this 
Second Amendment; in their respective sole and absolµte discretion, and in accordance with. all 
applicable laws. Approval of this Second Amendment by any department, commission or 
agency of.City shall not be deemed to imply that such resolution will be adopted nor will any 
such approval create any binding obligations on City. Subject to the foregoing, this Second 

· Amendment shall become effective. (the "Second Amendment Effective Date") on the later of: 
(i) the date this Second Amendment is signed by Landl9rd and City; (ii) the date that all rent due 
through March 31, 2019 as described in Recital D has been paid to Landlord; and (iii) the date 
the City's Mayor and Board of Supervisors approve this Second Amendment. · 

(Signatures on following page) 
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In witness whereof, the parties hereto have executed this Second Amendment as of the 
date written above. 

LANDLORD: PPF PARAMOUNT ONE MARKET PLAZA 
OWNER,L.P. 
a Delaware limited partnership 

By: PPF P ARAMOUNt GP, LLC, a Delaware 
limited liability company, its general 
partner. · 

By:~~~~~~~~~
Name: Peter R. C. Brindley 
Title: Vice President 

TENAl'-ff: CITY Al'ID COlJNTY OF SAN FP~i\NCISCO, 
a municipal corporation 

APPROVED AS TO FORM: 

DENNIS J. HERRERA, City Attorney 

By: 
Charles Sullivan 
Deputy City Attorney 

06628\005\7281301.v9 

By: 
ANDRICO Q. PENICK 

Its: Director of Pr6perty 
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EXHIBIT2 

ASBESTOS NOTIFICATION 

This Exhibit is attached to and made a part of the Lease by and between PPF 
PARAMOUNT ONE MARKET PLAZA OWNER, L.P., a Delaware limited partnership 
("Landlord") and City of San Francisco ("City") for space in the Spear Tower in the Building 
located at One Market, San Francisco, California . 

. As you may know, asbestos, because of its insulating and fire-resistant properties, was historically 
used in some construction materials. California's Connelly Act, as well as federal OSHA and some 
other California rules, now require building· owners and landlords to make certain. notifications 
regarding known asbestos-containing materials ("ACM") and presumed ACMs ("PACM"). PACM 
consists of certain older· construction materials that commonly contained asbestos. This Exhibit is 
designed to provide you with the required ACM and P ACM notifications. 

Our asbestos survey(s) for the Building did note tb.e presence, location or quantity of ACM ih the . 
Building as follows: vinyl floor tile, linoleum sheeting, built-up roofing material, associ.ated tar and 
transite paneling located on the cooling towers, and rope sealant around duct penetrations. 

PACM 

P ACM consists of thermal system insulation and surfacing material found in buildings constructed 
prior to 1981, and asphalt or vinyl flooring installed prior to 1981-. "Surfacing material" means 
material that is sprayed-on, troweled-on. or otherwise applied to surfaces (such as acoustical plaster · 
on ceilings and fireproofing materials on structural· members, or other materials on surfaces for 
acoustical, fireproofing, and other purposes). Because this Building was constructed prior to 1981, 
P ACM may be present. · 

The fact that our survey(s) may identify such materials as PACM does not necessarily mean that no 
other P ACM exists in the Building. Please be advised that if any thermal system insulation, asphalt 
or vinyl flooring or surfacing material, of the type described above, are found to be present in the 
Building, such materials must be considered PACM unless properly tested and shown otherwise. 

Because of the presence of ACM and the potential presence of PACM in the Building, we are 
providing you with the following warning, which is commonly known as a California Proposition 65 
warning: 

WARNING: This Building contains asbestos, a chemical known to the State of 
California to cause cancer. 

In addition, you should be aw~re that there are certain potential health risks that may result 
from exposure to asbestos. Because we are not physicians, scientists or industrial hygienists, we 
have no special lmowledge of the health impact of exposure to asbestos. However, we hired an 
environmental consulting firm to prepare an asbestos Operations and Maintenance Plan ("O&M 
Plan") to address asbestos matters at the Building. The O&M Plan is designed to minimize the 
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potential for a release of asbestos fibers and outlines a schedule of actions to be undertaken with 
respect to asbestos. The written· O&M Plan is available for yo:ur review at our Building Management 
Office during regular business hours, and a copy of the O&M Plan will be provided to you upon 
request. 

In general, the written O&M Plan describes the risks associated with asbestos exposure and 
how to prevent such exposure. The O~M Plan describes those risks as follows: asbestos is not a 
signifo;:ant health concern unless asbestos fibers are released and inhaled. If inhaled, asbestos fibers 
can accumulate in the lungs and, as exposure increases, the risk of disease (such as asbestosis and 
cancer) increases. However, measures to minimize. exposure and consequently minimize the 
accumulation of fibers, reduces the risk of adverse health effects. The O&M Plan is designed to 
safely manage the ACM and P ACM in the Building and to avoid the inadvertent disturbance of such 
ACM or PACM. Te that end, the O&M Plan provides for the training of building housekeeping and 
maintenance personnel so that they can conduct their work without causing a release of asbestos 
fibers. As part of the O&M Plan, we maintain records of all asbestos~related activities and the results. 
of any asbestos survey, sampling or monitoring conducted in the Building. 

The written O&M Plan describes a number of activities that should be avoided in order to 
prevent a release of asbestos fibers in the Building. In paiticular, you should be aware that some of 
the activities which may present a health risk by causing an airborne release of asbestos fibers 
include moving, drilling, boring or otherwise disturbing ACM or P ACM. Consequently, such 
activities should not be attempted by any person not qualified to handle ACM or PACM. In other 
words, you must obtain the approval of Building management prior to engaging in any such 
activities. Please contact the Property Manager for more infonnation in this regard. In addition, 
please contact the Property Manager if you notice any deterioration or disturbance of ACM or 
P ACM. Also, note that the identification of ACM and P ACM in this Exhibit is based on actual 
knowledge and assumptions that the law requires us to make: su.ch materials do not necessarily 
comprise all asbestos in the Building. ' · · 

Please be aware that you may have certain obligations under California and federal laws with 
regard to the ACM and PACM in the Building, including obligations to notify your own employees, 
contractors, subtenants, agents and others of the presence of ACM and PACM. You are· solely 
responsible for complying with all such applicable laws. Please contact the property manager if you 
have any questions regarding the contents of this Exhibit. 

066281oos17281301. v9 . 
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San Francisco, California 
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OFFICE LEASE AGREEMENT 

This Of~e Lease Agreement (the."Lease") is made and entered Into as of the. z_i-..Jl 
day of ~.., , 1998, by and between E~P-ONE MARKET, L.L.C., a Delaware limited 
liability company doing business in California as EOP-One Market, LLC, a Delaware limited 
liability company ("Landlord") and CITY AND COUNTY OF SAN FRANCISCO, a municipal 
corporation ("Tenant" or "City"). 

I. Basic Lease Information; Definitions. 

A. The following are some of the basic lease information and defined terms used in 
this Lease. In the event of any conflict between the information in this Section 
and any more specific provision of this Lease, the more specific provisi~n shall 
control. · 

1. "Additional Base Rental" shall mean any other sums (exclusive of Base 
Rental) that are required to be paid by' Tenant to Landlord hereunder, 
which sums are deemed to be additional rent under this Lease. 
Additional Base Rental and Base Rental are sometimes collectively 
referred to herein as "Rent''. 

2. "Base Rental" shall mean the annual sum of Forty-Eight Thousand 
Dollars ($48,000) payable by Tenant to Landlord in two (2) equal. 
installments of Twenty-Four Thousand Dollars ($24,000), each payable 
on or before the first day of each April and October during the Lease 
Term (as defined herein). ' 

3. "Building" shall mean the forty-three (43) story office tower, the twenty
eight (28) story office tower, the six (6) story base out of which such. 
towers rise, the glass enclosed galleria and a portion of the ground floor 

· of the Southern Pacific; Transportation Company General Office Building, 
together with all appurtenant plazas, subgrade areas and garages 
bounded by Market, Spear, Mission and Steuart Streets in the City of 
San Francisco, California, known as One Market. 

4. The "Commencement Date," "Lease Term" and "Termination Date" shall 
.have the meanings set forth in subsection l.A.4.a. below: · 

a. The "Lease Term" or "Initial Term" shall mean a period of ten (10)· 
years comm1,3ncing May 1, 1998, ("Commencement Date"). · The 
"Termination Date" shall, unless sooner terminated as provided herein, 
mean April 30, 2008. Landlord and Tenant acknowledge that the Lease 
Term may be extended in accordance with. Exhibit F attached hereto. 

5. "Premises" shall mean Room #AMZ98 located on the mezzanine of the 
Spear Tower roof and other locations all as specifically shown on 
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·Exhibits A-2 through A-4 attached hereto. Landlord and Tenant hereby 
stipulate and agree that the "Rentable Area of the Premises" shall mean 
350 square feet and the "Rentable Area · of the Project" shall mean 
1,460,081 square feet. 

6. "Permitted Use" shall mean the operation of communication equipment 
for Tenant's emergency and non-emergency communication system 
("City-Wide 800 MHz Radio System") for use by Tenant's employees 
and/or contractors and not intended for the provision of services directly 
to other tenants of the Building. 

7. "Site Equipment" shall mean any communications equipment, including 
base stations, antenna(s), poles, dishes or masts, cabling or wiring and 
accessories used therewith approved by Landlord for installation, 
operation and maintenance on the Premises. · 

8. "Notice Addresses" shall mean the following addresses for Tenant and 
Landlord, respectively: 

Tenant: 

Notices shall be sent to Tenant at the following addresses: 

Real Estate Department 
City and County of San Francisco 
25 Van Ness Avenue, Suite 400 
San Francisco, Californ·ia 94102 

· Attn.: Anthony J. Delucchi 
Director of Property 
Fax No. (415) 552-9216 

with a copy to: 
Department of Telecommunication_s and Information Services 
901. Rankin Street 
San Francisco, CA 94124 
Attn.: Fred Weiner 
General Manager 
Fax No. (415) 550-2935 

with a copy to: 
Office of the City Attorney 
Fox Plaza 
1390 Market Street, 61

h Floor 
San Francisco, CA 94102 
Attn.: Robert A. Bryan 
Deputy City Attorney 
Fax No. (415) 554-3808 
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Landlord: 

EOP-One Market, L.L.C., a Delaware limited liability company doing 
business in California as EOP-One Market, LLC, a Delaware limited 
liability company 
c/o Equity Office Properties Trust 
Office of the Building 
One Market 
Spear Street Tower, Suite 725 
San Francisco, California 94105 
Attention: Building Manager 

With a copy to: 

EOP-One Market, L.L.C., a Delaware limited liability company doing 
business in California as EOP-One Market, LLC, a Delaware limited 
liability company 
c/o Equity Office Properties Trust 
Two North Riverside Plaza 
Suite 2200 
Chicago, Illinois 60606 
Attention: General Counsel for Property Operations 

Payments of Rent only shall be made payable to the order of: 

EQUITY OFFICE PROPERTIES 

at the following address: 

Equity Office Properties 
DBA One Market 

. Department#8791 . 
Los Angeles, CA 90084-8791 

B. The following are additional definitions of ·some of the defined terms used in the 
Lease. 

1. "Business Day(s)" shall mean Mondays through Fridays exclusive of the 
normal business holidays ("Holidays") of New Year's Day, Presidents' 
Day, Memorial Day, Independence Day, Labor Day, Thanksgiving Day 
and Christmas Day. Landlord, from time to time_ during the Lease Term, 
shall have the right to designate additional Holidays, provided that such 
additional Holidays are commonly recognized by other office b·uildings in 
the area where the Building is located. 
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2. "Common Areas" shall mean those areas provided for the common use 
or benefit of all tenants generally and/or the public, such as corridors, . 
elevator foyers, common mail rooms, restrooms, vending areas, lobby 
areas (whether at ground level or otherwise) and other similar facilities. 

3. "Maximum Rate" shall mean the greatest per annum rate of interest 
permitted from time to time under applicable law. 

4. "Normal Business Hours" for the Building shall mean 7:00 AM. to 6:00 
P.M. Mondays through Fridays, exclusive of Holidays.· 

5. "Project" shall mean the forty-three (43) story office tower, the twenty
eight (28) story .office tower, the six (6) story base out of which such 
towers rise, the glass enclosed galleria and a portion of the ground floor 
of the Southern Pacific Transportation Company,, General Office Building, 
together with all appurtenant plazas, subgrade areas and garages 
bounded· by Market, Spear, Mission and Steuart Streets in· the City of 
s·an Francisco, California, known collectively as One Market, and the 
land upon which all of the foregoing is located. 

II. . Lease Grant. 

Subject to and upon the terms herein set forth, Landlord leases to Tenant and Tenant 
leases from Landlord the Premises, together with the right, in common with others, to use the 
Common Areas. 

Ill. Possession. 

A. By taking possession of the Premises, Tenant is deemed to have accepted the 
Premises and. agreed that the Premises is in good order and satisfactory 
condition, with no representation or warranty by Landlord as to the condition of 
the Premises or the Building or suitability thereof for Tenant's use .. 

B. If Tenant takes possession of the Premises prior to the Commencement Date, 
such possession shall be subject to all the terms and co.nditions of the Lease, 
and Tenant shall pay Base Rental and Additional Ba,se Rental to Landlord for . 
each day of occupancy prior to the Commencement Date. Notwithstanding the 
foregoing, if Tenant, with Landlord's prior approval,, takes possession of the 
Premises prior to the Commencement Date for the sole purpose of performing 
any Landlord-approved ir:nprovemerits therein or installing furniture, equipment 
or other personal property of Tenant, such possession shall be subj~ct to all of 
the terms and conditions of the Lease, except that Tenant shall not be required 
to pay Base Rental with respect to the period of time prior to the 
Commencement Date during which Tenant performs such work. Tenant shall, 
however, be liable. for the cost of any services (e.g. electricity, HVAC, freight 
elevators) thp.t are provided to Tenant or the Premises during the period of 

l:\USER\.JR\ONEMARKET.DOC 
April 9, 1998 

4 

883 



IV. Rent. 

Tenant's possession prior to the Commencement Date. Nothing herein shall be 
construed as granting Tenant the right to take possession of the Premises prior 
to the Commencement Date, whether. for construction,. fixturing or any other 
purpose, without the prior consent of Landlord. 

A. Tenant covenants <:1nd agrees to. pay to Landlord during the Lease Term, 
without any setoff or deduction whatsoever,· the full amount of all Base Rental 
and Additional Base Rental due hereunder. In addition, Tenant shall pay and 
be liable for, as additional rent, all rental; sales and use taxe·s or other similar 
taxes,. if any, levied or imposed on the Premises, Tenant's use of the Premises, 
or on the Rent payable under this Lease by any city, state, county or other. 
governmental body having authority, such payments to be in add.ition to all other 
payments required to be paid to Landlord. by Tenant under the terms and 
~onditions of this Lease. Any .such payments shall be paid concurrently with the 
payments of the Rent on which the tax is based. The Base Rental and any 
recurring monthly charges due hereunder shall 'be due and payable in advance 
on the first day of each month of April and October during the Lease Term 
without demand, provided that the initial installment of Base Rental shall be 
payable within thirty (30) days after the Commencement Date. All other items of 
Rent shall be due and payable by Tenant on or before ten (10) days after billing 
by Landlord. If the Lease Term commences on a day other than the first day of 
a calendar month or terminates on a day other than the last day of .a calendar 
month, then the monthly Base Rental for such morith shall be prorated for the 
n·umber of days in such month occurring within the Lease Term based on a 
fraction, the numerator of which is the number of days of the Lease Term that 
fell within such calendar month and the denominator of which is thirty (30). In 
the event the Lease is terminated prior to the Termination Date, within thJrty (30) 
days of such termination, Landlord shall reimburse to City any Rent paid for 
days occurring on and after the termination of the Lease. . If the term_ination 
occurs on a day other than the first day of a calendar month, the Rent shall be 
prorated as described above in this Section. All such payments shall be by a 
good and sufficient che.ck. No payment by Tenant or receipt or acceptance by 
Landlord of a lesser amount than the correct amount of Rent due under this 
Lease shall be deemed to be other than a payment on account of the earliest 
Rent due hereunder, nor shall any endorsement or statement on any check or 
any letter accompanying ahy check or payment be deemed an accord and 
satisfaction, and Landlord may accept such check or payment without prejudice 
to Landlord's right to recover the balance or pursue any other available remedy. · 
The acceptance by Landlord of any Rent on a date after the due date of such 
payment shall not be construed to be a waiver of Landlord's right to declare a 
default for any other late payment. Tenant's covenant to pay Rent shall be 
independent of every other covenant set forth in this Lease. · 

B. All Rent not paid when due and payable shall bear interest from the due date 
(provided Tenant shall be provided with a grace period of ten (10) days) until 
paid afthe lesser of: (1) fifteen percent (15%) per annum; or (2) the Maximum 
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Rate. In addition, if Tenant fails to pay any installment of Rent when due and . · 
payable hereunder (provided Tenant shall have a grace period of ten (10) days), 
a service fee equal to five percent (5%) of such unpaid amount will be due and 
payable immediately by Tenant to Landlord. 

C. On each anniversary of the Commencement Date ("Adjustment Date"), the Base 
Rental payable under Section IV.A shall be adjusted as foHows: 

V. Use. 

The Consumer Price Index for All Urban Consumers (base years 1982-1984 = 
100). for the San Francisco-Oakland-San Jose area, published by the United States 
Department of Labor, Bureau of Labor Statistics (the "Index"), which is published 
most immediately preceding the Adjustment Date (the "Adjustment Index"); shall 
be compared with the Index published most immediately preceding the 
Commencement Date in the case of the first Adjustment Date or, in the case of any 
subsequent Adjustment Date, the Index published most immediately preceding the 
prior Adjustment Date (the "Base Index"). · 

If the Adjustment Index has increased over the Base Ind~x, then the Base Rental 
payable on and after the Adjustment Date shall be set by multiplying the Base 
Rental by a fraction, the numerator of which is the Adjustment Index and the 

· denominator of which is the Base Index. In no event shall the monthly Base Rental 
on or after the Adjustment Date be more than one hundred five percent (105%) of 

. the monthly Base Rental in effect for the last full month immediately prior to the 
Adjustment Date. 

If the Index is changed so that the base year differs from that used as of the date 
most immediately preceding the Commencement Date, the Index shall be 
converted in accordance with the conversion factor published by the United States 
Department of Labor, Bureau of Labor Statistics. If the Index is discontinued or 
revised during the Term, such other government index or computation with which 
it is replaced shall be used in order to obtain substantially the same result as would 
be obtained if the Index had not been discontinued or revised. 

The Premises shall be used for the Permitted Use and for no other purpose. Tenant 
agrees not to use or permit the use of the Premises for any purpose which is illegal, dangerous 
to life, limb or property or which, in Landlord's reasonable opinion, creates a nuisance or which 
would increase the cost of insurance coverage with respect to the Building. Tenant shall 
conduct its business and control its agents, servants, contractors, employees, customers, 
licensees, and invitees in such a manner as not to interfere with, annoy or disturb other 
tenants, or in any way interfere with Landlord in the management and operation of the 
Building. Tenant will maintain the Premises in a clean and healthful condition, and comply with 
all laws, ordinances, orders, rules and regulations of any governmental entity with reference to 
the operation of Tenant's business and to the use, condition, configuration or occupancy of the 
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Premises; including without limitation, the Americans with Disabilities Act (collectively referred 
to as "Laws"). Tenant, within ten (10) days after receipt'thereof, shall provide Landlord with 
copies of ·any notices it receives with respect to a violation or alleged violation of any Laws. 
Tenant will comply with the rules and regulations of the Building attached hereto as ·Exhibit B 
and such other rules and regulations adopted and altered by Landlord .from time to .time and 
will cause all of its agents, servants, contractors, employees, customers, licensees and invitees 
to do so. All changes to such rules and regulations will be reasonable and shall be sent by 
Landlord to Tenant in writing. 

VI. Interference 

Following complete installation of ,Tenant's Site Equipment, no party shall install 
communication equipment in the Building or allow any third party to install communication 
equipment in or on the Building of types and frequencies which measurably interferes with the 
other party's communication equipment in or . on the Building. In the event of such 
interference, the party that installed the equipment causing the interference or allowed its 
installation shall take,· at its sole cost and expense,· all steps necessary to correct and eliminate 
such interference. If the interference cannot be eliminated within a reasonable period of time 
(not to exceed forty-eight [48] hours), the party shall· immediately cease the operation of the 
equipment that is creating the interference (except for short tests necessc;1ry for the .elimination 
of the interference). If Landlord installs communication equipment in the Building or allows any 
third party to install communication equipment in or on the Building of types and frequencies 
which measurably interferes with Tenant's Site Equipment for a period in excess of five (5) 
consecutive days, Tenant shall be entitled to receive an abatement of Base Rental payable 
hereunder during the period beginning on the sixth (61

h) consecutive day of such interference 
and ending on the day when such interference is eliminated. 

VII.· Compliance with Laws 

A Tenant agrees that its access to, and installation, maintenance and operation 
of, Tenant's Site Equipment will at all times .be, at Tenant's sole cost and 

· expense, in strict compliance with the Technical Standards attached hereto as 
Exhibit C, all applicable federal, state and local laws, ordinances, and 
regulations (including without limitation the Federal Communications 
Commission, Federal Aviation Agency, City Building and Fire Codes) and. the 
rules and regulations of the Building. 

B. Tenant represents, warrants and agrees that it will conduct, at its sole cost and 
expense, its activities iri the Building in compliance with the Technk:al Standards 
attached hereto as Exhibit C, all applicable federal, state and· local laws, 
ordinances, and regulations (including without limitation. the Federal 
Communications ·Commission, Federal Aviation Agency, City Building and Fire 
Codes), all applicable environmental laws, and the rules and regulations of the 
Building. 
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VIII. Services to be Furnished by Landlord. 

A. Landlord agrees to furnish Tenant the following services: 

1. Maintenance and repair of all Common Areas in the manner and to the 
extent reasonably deemed by Landlord to be standard for buildings of 
similar class, size, age and location. 

2. Passenger elevator service in common with other tenants of the Building. 

3. Electricity to the Premises, in accordance with and subject to the terms 
and conditions set forth in Article XII of this Lease. 

B. The failure by Landlord to any extent to furnish, or the interruption or termination 
of, any services in whole or in part, resulting from adherence to laws, 
regulations and administrative orders, wear, use, repairs, improvements, 
alterations or any causes beyond the reasonable control of Landlord shall not 
render Landlord liable in any respect nor be construed as a constructive eviction 
of Tenant; nor give rise to an abatemei'it of Rent, nor relieve Tariant from the . 
obligation to fulfill any covenant or agreement h·ereof. Notwithstanding anything 
to the contrary contained in this Section VIII. B. if: (i) L.andlord ceases to furnish 
any service in the Building for a period in excess of five (5) conse.cutive days 
after Tenant notifies Landlord of such cessation (the "Interruption Notice"); (ii) 
such cessation does not arise as a result of an act or omission of Tenant (iii) 
such cessation. is not caused by a fire or other casualty (in which case Article 
XIX shall control); and (iv) as a result of such cessation, the Premises or a 
material portion thereof, is rendered untenantable (meaning that Tenant is 
unable to use the Premises in the normal course of its business) and Tenant in 
fact cease to use the Premises, or material portion thereof, then Tenant, as its 
soie remedy, shalf be entitled to receive an abatement of Base Rental payable 
hereunder during the period beginning on the sixth (61

h) consecutive day of such 
cessation and ending on the day when the service in question has been 
restored. In the event the entire Premises has not been rendered. untehantable . 
by the cessation in service, the amount of abatement that Tenant is entitled to 
receive shall be prorated based upon the percentage of the Premises so 
rendered untenantable and not used by Tenant. Should any of the equipment 
or machinery used in the provision of such services for any cause cease to 
function properly, Landlord shall use reasonable diligence to repair such 
equipment or machinery. , · 

C. Tenarit expressly acknowledges that if Landlord, from time to time, elects to 
provide security services, Landlord shall. not be deemed to have warranted the 
efficiency of any security personnel, service, procedures or equipment and 
Landlord shall not be liable in any manner for the failure of any such securhy 
personnel, services, procedures or equipment to prevent or control, or 
apprehend anyone suspected of personal injury, property damage or any 
criminal conduct in, on or c1round the Project. 

IX. Leasehold Improvements and Financing. 
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A. Any trade fixtures, unattached and movable equipment or furniture, or other 
personal property brought into the Premises by Tenant ("Tenant's Property") 
shall be owned and insured by Tenant. Tenant shall remove all such Tenant's 
Property from the Premises in accordance with the terms of Article XXXIII 
hereof. Landlo'rd may, at any time prior to, or within sixty (60) gays after, the 
· expiration or earlier termination of this Lease or Tenant's right to possession, 
require Tenant to remove any alterations, additions and improvements to the 
Premises (" Leasehold Improvements") performed by or for the benefit of 
Tenant and all electronic, phone and data cabling as are designated by 
Landlord (the "Required Removables") at Tenant's sole cost. In the event that 
Landlord so elects, Tenant shall remove such Required Removables within thirty 
(30) days after notice from Landlord, provided that in no event shall Tenant be 
required to remove such Required Removables· prior to the expiration or earlier 
termination of this Lease or Tenant's right to possession. In addition to Tenant's 

· obligation to remove the Required Removables, Tenant shall repair any damage 
caused . by such removal and perform such other work as is reasonably 
necessary to restore the Premises to a condition substantially identical to the 
condition of the Premises prior to installation of .the Site Equipment and the 
Leasehold Improvements, ordinary wear and tear excepted. If Tenant fails to 
remove any spe.cified Required Removables or to perform any required repairs 
and restoration within the time period specified above, Landlord, at Tenant's 
sole cost and expense, may remove, store, sell and/or dispose of the· Required 
Removables and perform such required repairs and restoration work .. Tenant, 
within ten (1 O) days after demand from Landlord, shall reimburse Landlord for 
any and all reasonable costs incurred by Landlord in connection with the 
Required Removables. 

B. Landlord acknowledges that Tenant may be financing the Site Equipment and 
Leasehold Improvements with lease. revenue bonds secured by certain lease 
payments by Tenant ·to the City and County of San Francisco Finance. 
Corporation (the "Finance Corporation"). Landlord agrees that Tenant may 

· remove such Site Equipment and Leasehold Improvements from the Premises 
at any time during the Lease Term and within thirty (30) days after the expiration 
or any earlier termination of this Lease. Landlord further acknowledges and 
agrees that should Tenant default on any of its· lease obligations to the Finance 
Corporation, the Finance Corporation may at any time during the Lease Term 
and within thirty (30) days after the expiration or any earlier termination of this 
Lease, remove, assign, license, or otherwise grant an interest in or use of all or 
any of the Site Equipment or Leaseho.ld Improvements, subject to the terms of 
the Finance Corporation's agreement with Tenant and paragraphs 1 through 5 
below: 

1. Tenant shall furnish Landlord with a complete schedule of the .Site 
Equipment and Leasehold Improvements financed with the Finance 
Corporation, which schedule· shall be updated in the event of any 
changes. · 
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X. Signs 

2. The Finance Corporation may not grant a license, assignment, or grant 
any other interest in or use of the Site Equipment or Leasehold 

. Improvements without the prior written consent of the Landlord. 
Landlord shall have no obligation to consent to the grant of any interest 
which may (a) impair any .obligation that Landlord may have to any other 
tenant, service provider, or other occupant of the Building or (b) impair 
the value, management, operation, class or character of the Building. 

3. Tenant shall cause the Finance Corporation to give Landlord notice of 
any public or private sale by the Finance Corporation of Tenant's Site 
Equipment or Leasehold Improvements. . 

4. No publlc or private sale by the Finance Corporation shall be held on the 
Premises or at the Project. 

5. The Finance Corporation may enter the Premises for purpose of removal 
of the Site Equipment or Leasehold Improvements only if: 

(a) permitted by the agreement between Landlord and the Finance 
Corporation; 

(b) the Finance Corporation agrees to restore or repair all damage to 
the Premises caused by such removal consistent with this Lease; 

(c) the Finance Corporation gives Landlord notice in the event that 
any of Tenant's Leasehold Improvements or Site Equipment are 
removed from the Premises; and 

(d) the Finance Corporation indemnifies Landlord for any claim, 
liability or expense (including reasonable attorney's fees) arising 
out of or in connection with the Finance Corporation's removal of 
the Site Equipment or Leasehold Improvements and the Finance 
Corporation's entry and activitfes on the Premises. 

Tenant may erect or post signs on or about the Premises subject to Landlord's prior 
approval. Landlord reserves the right to review the placement, design, and plan for any such 
sign prior to its erection or posting and agrees that the approval thereof may be withheld in 
Landlord's sole and absolute discretion. 

XI. Repairs and Alterations. 

A. Except to the extent such obligations are imposed upon Landlord hereunder, 
Tenant, at its sole cost and expense, shall perform all maintenance and repairs 
to the Premises as are necessary to keep the same in good condition and repair 
throughout the entire Lease Term, reasonable wear and tear excepted. 
Tenant's repair and maintenance obligations with respect to the Premises shall 
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· include, without limitation,. any necessary repairs with respect to: (1) any interior 
partitions, (2) any doors, (3) the interior sid.e of any demising walls, (4) any 
telephone and computer cabling that serves Tenant's equipment exclusively, (5) 
any supplemental air conditioning units, including any plumbing in connection 
therewith, and similar facilities serving Tenant· exclusively, and (6) any 
alterations, additions or improvements performed by contractors retained by 
Tenant.' All such work. shall be performed in accordance with Section XI.B. 
below and the rules, policies and procedures for the performance of work in the 
Building. If Tenant fails to make any repairs within ten (10) days after notice 
from Landlord (provided that no prior notice shall be required in the event of an 
emergency), Landlord may, at its option, make such repairs, and Tenant shall 
pay the actual, reasonable cost thereof to the Landlord within ten (10) Business 
Days of demand by Landlord as Additional Base Rental (together with an 
administrative charge in an amount equal to ten (10) percent of the cost of such 
repairs), provided Landlord provides Tenant with invoices or other 
documentation of Landlord's costs. Landlord shall, at its expense,· keep and 
maintain in good repair and working order and make all repairs to and perform 
necessary maintenance upon: (a) all structural elements of the Building; and (b) 
all mechanical, electrical an~ plumbing systems that serve the Building in 
general; and (c) the Building facilities common to all tenants including, but not 
limited to, the ceilings, walls and floors in the Common Areas. 

B. Tenant shall not .make or aUow to be made any alterations, additions or 
improvements to the Premises without first obtaining .the written consent of 
Landlord in each such instance. Prior to commencing any such work and as a 
condition to obtaining Landlord's consent, Tenant must furnish Landlord with 
plans and specifications reasonably acceptable to Landlord; names and 
addresses of contractors reasonably acceptable. to Landlord; copies of 
contracts; necessary permits and approvals; evidence of contractor's and 
subcontractor's insurance in accordance with Article XVII section B. hereof; and 
payment bond or other security, all in form and amount satisfactory to Landlord . 
.All such improvements, alterations or additions shall be constructed in 1:1 good 
and workmanlike manner using Building standard materials or other new 
materials of equal or greater quality. Tenant may perform such improvements, 
alterations or additions at any time, provided such work does not disrupt tenants · 
or occupants .of the Building. Landlord shall have the right to designate 
reasonable rules, regulations and procedures for the performance of work in the 
Building. Upon completion, Tenant shall furnish "as-built" plans, contractor's 
affidavits and partial, or full and final waivers of. lien, as applicable, in recordable 
form, and receipted bills covering all labor and materials. All improvements, 
alterations ·and additions shall comply with all insurance requirements, codes, 
ordinances, laws and regulations, including without limitation, the Americans 
with Disabilities Act. Tenant shall reimburse Landlord upon demand as 
Additional Base Rental for all reasonable sums, if any, expended by Landlord 

. for third party · examination of the· architectural, mechanical, electric and 
plumbing plans for any alterations, additions or improvements. In addition, if 
Landlord so requests, Landlord shall be entitled to oversee the construction of 
any alterations, additions or improvements that may affect the structure of the 
Building or any mechanical, electrical, plumbing or life safety systems of the 
Building. Landlord's approval of Tenant's plans and specifications for any work 
performed for or on behalf of Tenant shall not be deemed to be a representation 
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by Landlord that such plans and specifications comply with applicable insurance 
requirements, building codes, ordinances, laws or regulations or that the 
alterations, additions and improvements constructed in accordance with such 
plans and specifications will be adequate for Tenant's use. 

XII. Use of Electrical Services_ by Tenant. 

Tenant shall pay (i) for the. cost of installing electrical facilities required to furnish 
sufficient power for Tenant's Site Equipment, Tenant's use of the Premises, and Tenant's 
Leasehold Improvements (ii) for the cost of the .installation of any separate meters, air handlers 
and cooling units req4ired thereby, and (iii) the sums charged Landlord by the applicable utility 
for such service as reflected by such meter. lntE::rruption in the power provided by such 
facilities shall not render Landlord liable in any respect for damages to either person or 
property nor relieve Tenant from fulfillment of any covenant or agreement hereof. If any of 
Tenant's Site Equipment fails because of a loss of any electrical power, and the restoration of 
such electrical power is within the reasonable control of Landlord, Landlord shall use 
reasonable diligence to restore electrical power promptly. Notwithstanding the foregoing, 
Landlord shall at all times be able to shut down any electrical service to the Premises and 
Tenant's Site Equipment in connection with ahy maintenance operation conducted for the 
Building without liability to Tenant for damages to either person or property. Landlord agrees 
to make a reasonable effort to schedule any. such shutdown outside the Building's Normal 
Business Hours. Landlord also agrees to make a reasonable effort to cooperate with Tenant · 
in obtaining temporary alternate power during scheduled maintenance operations, but shall 
have no oblig1;1tion hereunder to provide alternate power from emergency power sources. 
Landlord agrees to give Tenant reasonable prior written notice of any scheduled shutdown of 
power by Landlord, except in emergency situations, in which event notice may be oral if notice 
can feasibly be given at all. Tenant may connect to the emergency generator installed by the 
City and County of San Francisco in the location shown on Exhibit D attached hereto and 
. operate said generator in the event of a power failure or shutdown. 

XIII. Entry by Landlord. 

Landlord and its agents or representatives shall have the right to enter the Premises to 
inspect the same, or to show the Premises to prospective purchasers, mortgagees, tenants 
(during the last twelve months of the Lease Term or earlier in connect\on with a potential 
relocation) or insurers, or to clean or make repairs, alterations or additions thereto, including 
any work that Landlord deems necessary for the safety, protection or preservation of the 

· Building or any occupants thereof, or to facilitate repairs, alterations or additions to the Building 
. or any other tenants' premises. Except for any entry by Landlord in an emergency situation, 
Landlord shall provide Tenant with twenty-four (24) hours prior notice of any entry into. Room 
#AMZ98 of the Premises, which notice may be given verbally. Tenant may accompany 
Landlord during such entry into Room #AMZ98 of the Premises. Entry by Landlord hereunder 
shall not constitute a constructive eviction or entitle Tenant to any abatement or reduction of 
Rent by reason thereof. 
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XIV. Assignment and $ubletting. 

In connection with the proposed financing of the Site Equipment and Leasehold 
Improvements, Tenant may be required to assign its interest under this Lease to the Finance 
Corporation (or similar type entity) and this corporate entity would in turn assign its rights to a 
bond trustee as security for Tenant's obligations with respect to such financing (collectively, 
,;Financing Agreements"). To allow Tenant to accomplish the proposed financing, Landlord 
hereby irrevocably consents to all the Financing Agreements subject to the terms of this 
Lease, specifically including· Article IX. ·1n the event of a default of any of the lease revenue 
bonds issµed, in whole or in part, to finance the Site Equipment or Leasehold Improvements, 
Tenant, the. Finance Corporation (or similar entity) or bond trustee, may assign or sublet this 
Lease to any other user of similar sites or equipment under the terms of this Lease subject to 
Landlord's prior written consent, which .shall not be unreasonably withheld or delayed, provided 
that Landlord shall have no obligation to consent to an assignment or sublease which may (i) 
mpair any obligation that Landlord may have to any other tenant, service provider, or other 
occupant of the Building, or (ii) impair the value, management, operation, class or character of 
the Building. 

Other than with respect to the Financing Agreements described above, Tenant shall not 
assign, sublease, transfer or encumber this Lease or"any interest therein or grant any licer,se, 
concession or other right of occupancy of the Premises or any portion thereof or otherwise 
permit the use of the Premises or any portion thereof by any party other than Tenant (any of 
which events is hereafter called a "Transfer") without the prior written consent of Landlord, 
which consent shall not be unreasonably delayed or withheld with respect to any proposed 
assignment or subletting. · 

.XV. Liens. 

Tenant will not permit any mechanic's liens or other liens · to be placed upon the . 
Premises or Tenant's leasehold interest therein, the Building, or the Project. Landlord's title to 
the Building and Project is and always shall. be paramount .to the interest of Tenant, and 
nothing herein contained shall empower Tenant to do an_y act that can, shall or ma:y encumber 
Landlord's title. In the event any such lien does attach, Tenant shall, within five (5) days of 
notice of the filing of said lien, either discharge or bond over such lien to the satisfaction of 
Landlord and Landlord's Mortgagee (as hereinafter defined), and in such a manner as to 
remove the lien as an encumbrance against the Building and Project. If Tenant shall fail to so , 
discharge or bond over such lien, then, in addition to any other right or remedy of Landlord, 
Landlord may, but shall not be obligated to bond over or discharge the same. Any amount 
paid by Landlord for any of the aforesaid purposes, including reasonable attorneys' fees (if 
and to the extent permitted by law) shall be paid by Tenant to Landlord on demand as 
Additional Base Rental. Landlord shall· have the right to post and keep posted on the 
Premises any notices that may be provided by law or which Landlord may deem to. be proper 
for the protection of Landlord, the Premises and the Building from such liens. Notwithstanding 
the foregoing, Landlord acknowledges and accepts that certain liens will be filed against the . 
Site Equipment and Leasehold Improvements pursuant to Tenant's financing arrangement with 
the Finance Corporation and the bond trustee. 
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XVI. Indemnity and Waiver of Claims. 

A. Tenant shall indemnify, defend and hold Landlord, its members, principals, 
beneficiaries, partners, officers, directors, employees, Mortgagee(s) and agents, 
and the respective principals and members of any such agents (collectively the 
"Landlord Related Parties") harmless against and from all liabilities, obligations, 
damages, penalties, claims, costs, charges and expenses, including, without 
limitation, reasonable attorneys' fees and other professional fees (if and to the 
extent permitted by law), which may be imposed upon, incurred by, or asserted 
against Landlord or any of the Landlord Related Parties (collectively "Claims") 
and arising, directly or indirectly, out of or in connection with the use, .occupancy 
or maintenance of the Premises by, through or under.Tenant including, without 
limitation, any of the following: (1) any work or thing done in, on or about the 
Premises or any part thereof by Tenant or any of its transferees, agents, 
servants, contractors, employees, customers, licensees or invitees; (2) any use, 
non-use, possession, occupation, condition, operation or maintenance of the 
Premises or any part thereof; (3) any act or omission of Tenant or any of its 
transferees, agents, servants, contractors, employees, customers, licensees or 
invitees, regardless of v.thether such act or omission occurred within the 
Premises; (4) any injur.y or damage to any person or property occurring in, on or 
about the Premises or any part thereof; or (5) any failure on the part of Tenant 
to perform or comply with any of the covenants, agreements, terms or 
conditions contained in this Lease with which Tenant must comply or perform 
provided, however, Tenant shall not be obligated to indemnify, defend or hold 
harmless Landlord or Landlord Related Parties to the extent any Claim arises 
ou·t of the active negligence or willful misconduct of Landlord or Landlord 
Related Parties. In case any action or proceeding is brought against Landlord 
or any of the Landlord Related Parties by reason of any of the foregoing, 
Tenant shall, at Tenant's sole cost and expense, resist and defend such action 
or proceeding with counsel approved by Landlord or, at Landlord's option, 
reimburse Landlord for the cost of a·ny counsel retained directly by Landlord to 
def end and resist such action or proceeding. 

B. Except to the extent such losses, liabilities, obligations , damages, penalties, 
claims, costs, charges and expenses result from the negligence or willful 
misconduct of Tenant and its officers, directors, employees, agents (collectively 
"Tenant Related Parties"), Landlord shall indemnify and hold Tenant harmless 
from and against all liabilities, obligations, damages (other than consequential 
damages), penalties, claims, costs, charges and expenses, including, without 
limitation, reasonable attorneys' fees, which may be imposed upon, incurred by, 
or asserted against Tenant by any third parties and arising, directly or indirectly, 
out of or. in connection with any of the following: (i) any act or omission of 
Landlord or any of its agents, contractors or employees in, on or around the 
Common Areas of the Building or any part thereof; and (ii) any injur.y or damage 
to any person or property occurring in, on or about the Common Areas of the 
Building or any part thereof; provided, however, that in each case such liability, 
obligation, damage, penalty, claim, cost, charge or expense results from the 
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negligence of Landlord/or its agents, employees or contractors. In· case any 
action or proceeding is brought against Tenant or any of the Tenant Related 
Parties by a third party by, reason of any of the foregoing, Landlord shall, at 
Landlord's sole. cost and expense, resist and defend such action or proceeding 
with counsel reasonably approved by Tenant. 

C. Landlord and Landlord Related Parties shall not be liable for, and Tenant 
hereby waives, all claims for loss or damage to Tenant's busine.ss or damage to 

· person or property sustained by Tenant or any person claiming by, through or 
under Tenant, including the Tenant Related Parties, resulting from any accident 
or occurrence in, on or about the Premises, the Building or the Project, 
including, without limitation, claims for loss, theft or damage· resulting from: · (1) 
the Premises, Building, or Project, . or any equipment or appurtenances 
becoming out of repair; (2) wind or weather; (3). any defect in or failure to 
operate, for whatever reason, any sprinkler, heating or air-conditioning 
equipment, electric wiring, gas,. water or steam pipes; (4) broken ·glass; (5) the 
backing up of any sewer pipe or downspout; (6) the bursting, leaking or running 
of any tank, water closet, drain or other pipe; (7) the escape of steam or water; 
(8) water, snow or ice being upon or coming through the roof, skylight, stairs, 
doorways, windows, walks or any other place upon or near the BuHding; (9) the 
falling of any fixture, plaster, tile or other material; (10) any act, omission or 
negligence of other tenants, licensees or any other persons or occupants of the 
Building or of adjoining or contiguous buildings, or owners of adjacent or 
contiguous property or the publk, or by construction of any private, public or 
quasi-public work; or (11) any other cause of any nature except, as to items 1-9, 
where such ·loss or damage is due to Landlord's active negligence or willful 
failure to make repairs required to be made pursuant to other provisions of this 
Lease, after the expiration of a reasonable time after written notice to Landlord 
of the need for such repairs. To the maximum extent permitted by law, Tenant 
agrees to use and occupy the Premises, and to use such other portions of the 
Project as Tenant is herein given the right to use; at Tenant's own risk. 

XVII. Tenant's Insurance. 

A. Landlord acknowledges that City maintains a program of self-insurance and 
agrees that City shall· not be required to carry any third-party comprehensive 
general liability insurance or other insurance with respect to this Lease. City 
assumes the risk of damage to any of City's personal property or injury qr death 
of any person in, upon or about the Premises at any time arising from any cause 
except to the extent such injury or death is caused by the negligence or willful 
misconduct of Landlord or its Agents. 

B. Before any repairs, alterations, additions, improvements, or construction are 
undertaken by or on behalf of Tenant,· Tenant. shall require any contractor 
performing work on the Pr!:;mises to carry and maintain, at no expense to 
Landlord, in addition to Workers' Compensation Insurance as required by the 
jurisdiction in which the Building is located, All Risk Builder's Risk Insurance in 
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the amount of the replacement cost of any alterations, additions or 
improvements (or such other amount reasonably required by Landlord) and 
Commercial General Liability Insurance (including, without limitation, 
Contractor's Liability coverage, Contractual Liability coverage and Completed 
Operations coverage,) written on an occurrence basis with a minimum combined 
single limit of Two Million Dollars ($2,000,000.00) and adding "the named 
Landlord hereunder (or any successor thereto), Equity Office Properties Trust, a 
Maryland real estate investment trust, EOP Operating Limited Partnership, a 
Delaware limited partnership, and their respective members, principals, 

· beneficiaries, partners, officers, directors, employees, agents and any 
Mortgagee(s)", and other designees of Landlord as the interest of such 
designees shall appear, as additional insureds (collectively referred .to as the 
"Additional Insureds"). 

C. Any company writing any insurance which Tenant is required to cause to be 
maintained pursuant to the terms of this Leas13 (all such insurance being 
referred to as 'Tenant's Contractors' Insurance"), as well as the form o.f such 
insurance, shall at all times be subject to Landlord's reasonable approval, and 
each such insurance company shall have an A.M. Best rating of "A-" or better 
and shall be .licensed and qualified to do business in the state in· which the 
Premises is located. All policies evidencing Tenant's Contractors' Insurance 
(except for Workers' Compensation Insurance) shall specify Tenant as named 
insured and the Additional Insureds as additional insureds .. 

D. Tenant shall not do or fail to do anything in, upon or about the Premises which 
will: (1) violate the terms of any of Landlord's insurance policies; (2) prevent 
Landlord from obtaining policies of insurance acceptable to Landlord or any 
Mortgagees; or (3) result in an increase in the rate of any insurance on the 
Premises, the Building, any other property of Landlord or of others within the 
Building provided Landlord uses reasonable efforts to advise Tenant of any 
possible violation of Landlord's insurance policies resulting from any · use or 
activity authorized under this Lease to the extent, if at all, that Landlord has 
actual knowledge· of such possible violation. In the event of the occurrence of 
any of the events set forth in this Section, Tenant shall pay Landlord upon 
demand, as Additional Base Rental, the cost of the amount of any increase .in 
any such insurance. premium, provided that the acceptance by Landlord of such 
payment shall not be construed to be a waiver cif any rights by Landlord in 
connection with a default by Tenant under the Lease. 

XVIII. Landlord's Insurance. 

Landlord shall maintain property insurance on the Building in such amounts as 
Landlord reasonably elects. Payments for losses and recoveries thereunder shall be made 
solely to Landlord or the Mortgagees of Landlord as their interests shall appear. Landlord 

· hereby waives any rights against City for loss or damage to the Premises or other parts of the 
Building to the extent covered by Landlord's property insurance. · 

l:\USER\JR\ONEMARKET:DOC 
April 9, 1998 

16 

895 



XIX. Casualty Damage. 

A. If the Premises or any part thereof shall be damaged by fire or other casualty, 
Tenant shall give prompt written notice thereof to Landlord. In case the Building 
shall be so damaged that in Landlord's reasonable judgment, substan.tial 
alteration or reconstruction of the Building shall be required (whether or not the 
Premises has been damaged by such casualty) or in the event Landlord will n'ot 
be permitted by applicable law to rebuild the Building in substantially the same · 
form as existed prior to the fire or casualty or in. the event the Premises has 
been materially damaged and there is less than two (2) years of the Lease Term 
remaining on the date of such casualty or in the event any Mortgagee should 
require that the insurance proceeds payable as a result of a casualty be applied 
to the payment of the mortgage debt or in the event of any material uninsured 
loss to the Building, Landlord may, at its option, terminate this Lease by 
notifying Tenant in writing of such termination as soon as reasonably possible 
(taking into· consideration all delays such as adjustment of insurance claims and 
obtaining approval from Landlord rnortgagee(s), but in all circumstances within 
ninety (90) days after the date of such casualty. Notwithstanding the foregoing, 
Landlord will not be entitled to terminate this Lease solely because there is ·1ess 
than two (2) years on the Lease Term if Tenant has an exercisable right to 
renew or extend the Lease Term and Tenant, within ten (10) days after receipt 
of Landlord's notice of termination, validly exercises such right. The foregoing 
shall not prohibit Landlord from exercising its right to terminate for any of the 
other reasons set forth herein. Such termination shall be effective as of the 
date of fire or casualty, with respect to any portion of the Premises that was 
rendered untenantable, and the effective date of termination specified in 
Landlord's notice, with respect to any portion of the Premises that remained 
tenantable. In addition to Landlord;s rights to terminate as provided ~erein, 
Tenant shall have the right to terminate this Lease if: (1) a substantial portion of 
the Premises or reasonable means of access thereto has been damaged by 

· fire or other casualty and such damage cannot reasonably be repaired within 
sixty (60) days after the date of such fire or other casualty; (2) there is less than 
two (2) years of the Lease-Term remaining on the date of such casualty; ·(3) the 
casualty was not caused by the negligence or willful misconduct of Tenant or its 
agents, employees or contractors; and (4) Tenant provides Landlord with written 
notice of its intent tq terminate within forty-five (45) days after the date of the fire· 
or other casualty. If neither Landlord nor Tenant elects to terminate this Lease, 
Landlord shall commence and proceed with reasonable diligence to restore the 
Building (provided that Landlord shall not be required to restore any unleased 
premises in the Building) and the Leasehold Improvements (but excluding any 
improvements, alterations or additi9ns made. by Tenant in violation of this 
Lease) located within· the Premises, if any, Which Landlord has insured to 
substantially the same condition they were in immediately prior to the happening 
of the casualty. Notwithstanding the foregoing, Landlord's. obligation to restore 
the Building, and the Leasehold Improvements, if any, shall not require Landlord 
to expend for such repair and restoration work more than the insurance 
proceeds actually received by the Landlord as a result of the casualty, provided 
that if Landlord does not have sufficient proceeds to substantially complete the 
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restoration of the Leasehold Improvements in the Premises and Landlord elects 
not to fund any shortfall, Landlord shall so notify Tenant and Tenant, within 
fifteen (15) business days thereafter, shall have the right to terminate this Lease 

. by the giving of written notice to Landlord.,_ When repairs to the Premises have 
been completed by Landlord, · Tenant shall complete the restoration or 
replacement of all Tenant's Property necessary to permit Tenant's reoccupancy 
of the Premises, and Tenant shall present Landlord with evidence satisfactory to 
Landlord of Tenant's ability to pay such costs prior to Landlord's. 
commencement of repair and restoration of the Premises. Landlord shall not be 
liable for any inconvenience or annoyance to Tenant or injury to the business of 
Tenant resulting in any way from such damage or the repair thereof, except 
that, subject to the provisions of the next sentence, Landlord shall allow Tenant 
a fair diminution of Rent on a per diem basis during the time and to the extent 
any damage to the Premises c:;iuses the Premises to be rendered untenantable 
and not used by Tenant. If the Premise? or any other portion of the Building is 
damaged by fire or other casualty resulting from the gross negligence or willful 
misconduct of Tenant or any Tenant Related Parties, the Rent hereunder shall 
not be diminished during any period during which the Premises, or any portion 
thereof, is untenantable (except to the extent Landlord is entitled to be 
reimbursed by the proceeds of any rental interruption insurance), and Tenant. 
shall not be entitled to exercise any rights of termination provided in this Article 
XIX. Landlord and Tenant hereby waive the provisions of any law from time to 
time in effect during the Lease Term relating to the effect upon leases of partial 

. or total destruction of leased property. Landlord and Tenant agree that their 
respective rights in the event of any damage to or destruction of the Premises 
shall be those specifically set forth herein. 

XX. Demolition. 

Landlord shall have the right to terminate. this Lease Agreement if Landlord proposes or 
is required, for any reason, to remodel, remove, or demolish the Building or :;iny substantial 
portion thereof materially affecting the Premises or access to the Premises. Such cancellation 
shall be exercised by Landlord by the service of not less than ninety (90) days' written notice of 
such terminatlon. Such notice shall set forth the date upon which the termination will be 
effective. No money or other consideration shall be payable by Landlord to Tenant for 
Landlord's exercise of this. right, and · the right is hereby reserved to Landlord and all 
purchasers, successors, assigns, transferees, and ground tenants of Landiord, as the case 
may be, and is in addition to all other rights of Landlord. Tenant has read the foregoing and 
understands that Landlord has a right to terminate this Lease as provided above. 

XXI. Condemnation. 

If (a) the whole or any $Ubstantial part of the Premises or (b) any portion of the Building 
or Project which would leave the Premises ·unsuitable for use as a communications site 
comparable to its use on the Commencement Date, shall be taken or condemned for any 
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public or quasi-public use under governmental law, ordinance or regulation, or by right of 
eminent domain, or by private purchase in lieu thereof, then Landlord may, at its option, 
terminate this Lease· effective as of the date the physical taking of said Premises· or said 
portion of the Building or Project shall occur. In the event this Lease is not terminated, the_ 
Rentable Area of the Project and the Rentable Area of the Premises shall be appropriately 
adjusted. In addition, Rent for any portion of the Premises ·so taken or condemned shall be 

. abated during the unexpired term of this Lease effective when the physical taking of said 
portion of the Premises shall occur. All compensation awarded for any such taking . or 
condemnation, or sale proceeds in ~ieu thereof, shall be the property ·of Landlord, and Tenant 
shall have no claim thereto, the same being hereby expressly waived by Tenant, except for 
any portions of such award or proceeds which are specifically allocated by the condemning or 
purchasing party for Tenant's relocation expenses, or the taking of or_ d~mage to trade fixtures 
or other personal property of Tenant which Tenant specifically reserves fo itself. In addition,· 
Tenant may file a claim at its sole. cost and expense and receive an award for the Tenant's Site 
Equipment, Leasehold Improvements, interruption of or damage to Tenant's operation on the 
Premises, and Tenant's reasonable relocation expenses, provided the filing of any claim does 
not adversely affect or diminish the c1ward which would otherwise have been received by 
Landlord had Tenant not filed such a claim _and received such award. 

XXII. Events of Default 

The following events shall be deemed to be events of default under this Lease: 

A. Tenant or the Finance Corporation shall fail to pay when due any Base Rental, 
Additional Base Rental or other Rent under th_is Lease and such failure shall 
continue for three (3) days after written notice from Landlord (hereinafter 
sometime_s referred to as a ''Monetary Default"). 

B. Any failure by Tenant (other than a Monetary Defc1ult) to comply with any term, 
provision or covenant of this Lease, including, without limitation, the rules and 
regulations, which failure is not cured by Tenant or the Finance Corporation 
within .ten (10) days after delivery to Tenant of notice of the occurrence of such 
failure, provided that if .any such failure creates a. hazardous condition, such 
failure must be cured immediately. Notwithstanding the foregoing, if Tenant fails 
to comply with any particular provision or covenant of this Lease, including, 
without limitation, Tenant's obligation to pay Rent when due,· on three (3) 
occasions during any twelve (12) month period, any subsequent violation of 
such provision or covenant shall be considered to be an incurable default by 
Tenant. 

C. Tenant shall become insolvent, or shall make a transfer in fraud of creditors, or 
shall commit an act of bankruptcy or shall make an assignment for the benefit of 
creditors, or Tenant shall admit in writing its inability to pay its debts as they 
become due. · 

D. Tenant shall file a petition under any section or chapter of the United States 
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Bankruptcy Code, as amended, pertaining to bankruptcy, or under any similar 
lavy or statute of the United States or any State thereof, or Tenant shall be 
adjudged bankrupt or insolvent in proceedings filed against Tenant thereunder; 
or a petition or answer proposing the adjudication of Tenant as a debtor or its 
reorganization under any present or future federal or state bankruptcy or similar 
law shall be filed in any court and such petition or answer shall not be 
dischargeci or denied within sixty (60) days after the filing thereof. 

E. A receiver or trustee shall be appointed for all or substantially all of the assets of 
Tenant or of the Premises or of any of Tenant's Property located thereon in any 
proceeding brought by Tenant , or any such receiver or trustee shall be 
appointed in any proceeding · brought against Tenant and shall not be 
discharged within sixty (60) days after such appointment or Ten.ant shall 
consent to or acquiesce in such appointment. 

F. The leasehold estate hereunder shall be taken on execution or other process of 
law or equity in any action a·gainst Tenant. 

G. Tenant shall abandon or vacate any substantial portion of the Premises without 
the prior written permission of Landlord. 

H. The liquidation, termination,· dissolution, forfeiture of right to do business, or 
death of Tenant or any Guarantor. 

XXIII. Remedies. 

A. Upon the occurrence of any event or events of default under this Lease, 
whether enumerated in Article XXII or not, Landlord shall have the option to 
pursue any one or more of the following remedies without any notice (except as 
expressly prescribed herein) or demand whatsoever (ctnd without limiting the 
generality of the foregoing, Tenant hereby specifically waives notice _and 
demand for payment of Rent or other obligations and waives any and all other 
notices or demand requirements imposed by applicable law): 

1. Terminate this Lease and Tenant's right to possession of ttie Premises 
and recover from Tenant an award of damages equal to the sum of the 
following: 

(a) The Worth at the Time of Award of the. unpaid Rent which had 
been earned at the time of termination; . 

(b) The Worth at the Time of Award of the amount by which the 
unpaid Rent which woul~ have been .earned after termination 
until the time of award exceeds the amount of such Rent loss that· 
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Tenant affirmatively proves .could have been reasonably avoided; 

(c) The Worth at the Time of Award of the amount by which the 
unpaid Rent for the balance of the Term after the time of award 
exceeds the amount of such Rent loss that Tenant affirmatively 
proves could be reasonably avoided; 

(d) Any other amount necessary to compensate Landlord for all the 
detriment either proximately caused by Tenant's failure to 
perform Tenant's obligations under this Lease or which in the 
ordinary course of things would be likely to result therefrom; and 

(e) All such other amounts in addition to or in lieu of the foregoing as 
may be permitted from time to time under applicable,law. 

The "Worth at the Time of Award" of the amounts referred to in parts (a) 
and (b) above, shall be computed by allowing interest at the rate 
specified in Section IV.E, and the "Worth at the Time of Award" of the 
amounneferred to in part (c), above, shall be computed by discounting 
such amount at the discount.rate of the Federal Reserve Bank of San 
Francisco at the time of award plus one percent (1%); 

2. Employ the remedy described in California Civil Code § 1951.4 (Landlord 
may continue this Lease in effect after Tenant's breach and 
abandonment and recover Rent as it becomes due, if Tenant has the 
right to swblet or assign, subject only to reasonable limitations); or 

3. Notwithstanding Landlord's . exercise ·of the · remedy described in 
California Civil Code § 1951.4 in respect of an event or events of default, 
at such time thereafter as Landlord may elect in writing, to-termim:1te this 
Lease and Tenant's right to possession of the Premises and recover an 
award of damages as provided above in part 1 .. 

B. The subsequent acceptance of Rent hereunder by Landlord shall not be 
deemed to be a waiver of any preceding breach by Tenant of any term, 
covenant or ·condition of this Lease, other than the failure of Tenant to pay the 
particular Rent sci accepted, regardless of Landlord's knowledge of such 
preceding breach at the time of acceptance of such Rent. No waiver by · 
Landlord of any breach hereof shalt be effective unless such waiver is in writing 
and signed by Landlord . 

. C. TENANT HEREBY WAIVES ANY_ AND ALL RIGHTS CONFERRED BY 
SECTION 3275 OF THE CIVIL CODE OF CALIFORNIA AND BY SECTIONS 
1174(c) AND 1179 OF THE CODE OF CIVIL PROCEDURE OF CALIFORNIA 
AND ANY AND ALL OTHER LAWS AND RULES OF LAW FROM TIME TO 
TIME IN EFFECT DURING THE LEASE TERM PROVIDING THAT TENANT 
SHALL HAVE ANY RIGHT TO REDEEM, RESINTATE OR RESTORE THIS 
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LEASE FOLLOWING ITS TERMINATION BY REASON OF TENANT'S 
BREACH. 

D. No right or remedy herein conferred upon or reserved to Landlord is intended to 
be exclusive of any other right or remedy, and each and every right and remedy 
shall be cumulative and in addition to any other right or remedy given hereunder 
or ·now or hereafter existing by agreement, applicable law or in equity. In 
addition to other remedies ·provided in this Lease, Landlord shall be entitled, to 
the extent· permitted by applicable law, to injunctive relief, or to a decree 
compelling performance of any of the covenants, agree·ments, ·conditions or 
provisions of this Lease, or to any other remedy allowed to Landlord at Jaw or in 
equity. Forbearance by Landlord to enforce one or more of the remedies herein 
provided upon an event of default shall not be deemed or construed to 
constitute a waiver of such default. · 

E. This Article XXIII shall be enforceable to the maximum extent such enforcement 
is not prohibited by applicable law, and the unenforceability of any portion 
thereof shall not thereby render unenforceable any other portion. 

XXIV. LIMITATION OF LIABILITY. 

NOTWITHSTANDING ANYTHING TO THE CONTRARY CONTAINED IN THIS LEASE, 
THE LIABILITY OF LANDLORD (AND OF ANY SUCCESSOR LANDLORD HEREUNDER) TO 
TENANT SHALL BE LIMITED TO THE INTEREST OF LANDLORD IN THE BUILDING, AND 
TENANT AGREES TO LOOK SOLELY TO LANDLORD'S INTEREST IN THE BUILDING FOR 
THE RECOVERY OF ANY JUDGMENT OR AWARD AGAINST THE LANDLORD, IT BEING 
INTENDED THAT NEITHER LANDLORD NOR ANY MEMBER; PRINCIPAL, PARTNER, 
SHAREHOLDER, OFFICER, DIRECTOR OR BENEFICIARY OF LANDLORD SHALL BE 
PERSONALLY LIABLE FOR ANY JUDGMENT OR DEFICIENCY. TENANT HEREBY 
COVENANTS THAT, PRIOR TO THE FILING OF ANY SUIT FOR AN ALLEGED DEFAULT BY 
LANDLORD HEREUNDER, IT SHALL GIVE LANDLORD AND ALL. MORTGAGEES WHOM 
TENANT HAS BEEN NOTIFIED HOLD MORTGAGES OR DEED OF TRUST LIENS ON THE 
PROJECT, BUILDING OR PREMISES .NOTICE AND REASONABLE TIME TO CURE SUCH 
ALLEGED DEFAULT BY LANDLORD. 

XXV. No Waiver. 

Failure of Landlord to declare any default immediately upon its occurrence, or delay in 
taking any action in connection with an event of default shalt not constitute a waiver of such 
default, nor shall it constitute an estoppal against Landlord, but Landlord shaH have the right to 
declare the default at any time and take such action as is lawful or authorized under this 
Lease. Failure by Landlord to enforce its rights with respect to any one default shall not 
constitute a waiver of its rights with respect to any subsequent default. Receipt by Landlord of 
Tenant's keys to the Premises shall not constitute an acceptance or surrender of the Premises. 

XXVI. Event of Bankruptcy. 

In addition to, and in n·o way limiting the other remedies set forth herein, Landlord and 
Tenant agree that if Tenant ever becomes the subject of a voluntary or involuntary bankruptcy, 
reorganization, composition, or other similar type proceeding under the federal bankruptcy 

l:\USER\JR\ONEMARKET.DOC 
April 9, 1998 

22 

901 



' '' 

laws, as now enacted or hereinafter amended, then: 

A. . "Adequate protection" of Landlord's interest in the Premises pursuant to the 
provisions of Section 361 and 363 (or their successor sections) of the . 
Bankruptcy Code, 11 U.S.C. Section 101 et seq., (such Bankruptcy Code as 
amended from time to time being herein referred to as the "Bankruptcy Code"), 
prior to assumption and/or assignment of the Lease by Tenant shall include, but · 
not be limited to all (or any part) of the following: 

1. the continued payment by Tenant of the Base Rental and all other Rent 
due and owing hereunder and the performance of all other covenants 
and .obligations hereunder by·Tenant; 

2. the furnishing of an additional/new security deposit by Tenant in the 
amount of three (3) times the then current monthly Base Rental. 

8. "Adequate assurance of future performance''. by Tenant and/or any assigne~ of 
Tenant pursuant to Bankruptcy Code Section 365 will include (but not be limited 
to) payment of an additional/new Security Deposit in the amount of three (3) 
times the then current monthlyBase Rental payable hereunder. 

C. Any person or entity to which this Lease is assigned pursuant to the provisions 
of the Bankruptcy Code, shall be deemed without further act or deed to have 
assumed all of. the obligations of Tenant arising under this Lease on and after 
the effective date of such assignment. Any such assignee shall, upon ·demand 
by Landford, execute and deliver to landlord an instrument confirming such 

. assumption of liability. 

D. Notwithstanding anything in this Lease to the contrary, all amounts payable by 
Tenant to or on behalf of the Landlord under this Lease, whether or not 
expressly denominated as "Rent," shall constitute "rent" for the purposes of 
Section 502(b) (6) of the Bankruptcy Code. · 

E. If this Lease is assigned to any person or entity pursuant to the provisions of the 
Bankruptcy Code, any and all monies or other considerations payable or 
otherwise to be delivered to Landlord (including Base Rentals and other Rent 
hereunder), shall be and remain the exclusive property of Landlord and shall not 
constitute property of Tenant or of the bankruptcy estate of Tenant. Any and all 
monies or other considerations constituting Landlord's property under the 
preceding sentence· not p·aid or delivered to Landlord shall be held in trust by . 
Tenant or Tenant's bankruptcy estate for the benefit of Landlord and shall be 
promptly paid to or turned over to Landlord. · 

F. If Tenant assumes this Lease and proposes to assign the same pursuant to the 
provisions of the Bankruptcy Code to any person or entity who shall have made 
a bona fide offer to accept an ·assignment of this Lease on terms acceptable to 
the Tenant, then notice of.such proposed offer/assignment, setting forth: (1) the. 
name and address of such person or entity, (2) all of the terms and conditions of 
such offer, and (3) the adequate assurance to be provided Landlord to assure 
s.uch person's or entity's future performance under the Lease, shall be given to 
Landlord by Tenant no later .than twenty (20) days after receipt by Tenant, but in 
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any event no later than ten (10) days prior to the date that Tenant shall make 
application to a court of competent jurisdiction for authority and approval to 
enter into such assumption and assignment, and Landlord shall thereupon have 
the prior right and option, to be exercised by notice to Tenant given at any time 
prior to the effective date of such . proposed assignment, to accept an 
assignment of this Lease upon the same terms and conditions and for the same 
consideration, if any, as the bona fide offer made by such persons or entity, less 
any brokerage commission which may be payable out of the consideration to be 
paid by such person for the assignment of this Lease. 

G. To the extent permitted by law, Landlord and Tenant agree that this Lease is a 
contract under which applicable . law excuses Landlord from accepting 
performance fro'm (or rendering performanc1:1 to) any person or entity other than 
Tenant within the meaning of Sections 365(c) and 365(e) (2) of the Bankruptcy 
Code. 

XXVII. Holding Over. 

In the event of holding over by Tenant after expiration or other termination of this Lease 
or in the event Tenant continues to occupy the Premises after the. termination of Tenant's right 
of possession pursuant to Article XX.II and XX.Ill hereof, occupancy of the Premises 
subsequent to such termination or expiration shall be that of a tenancy at sufferance and in no 
event for month-to-month or year-to-year, but Tenant shall, throughout the entire holdover 
period, be subject to all 'the terms and provisions of thls Lease and shall pay for its use and 
occupancy an amount (on a per month basis Without reduction for any partial months during 
any such holdover) .equal to 150% of the Base Rental and Additional Base Rental due for the 
period immediately preceding such holding over. Notwithstanding the foregoing, if such 
holding over continues for more than thirty (30) days, effective as of the thirty-first (31st) day, 
holdover rent shall increase to 200% of the sum of the Base. Rental and Additional Base 
Rental due for the period immediately preceding such holding over; provided that iri no event 
shall Base Rental and Additional Base Rental during the holdover period be less than the fair 

· market rental for the Premises. No holding over by Tenant or payments of money by Tenant to 
Landlord after the expiration of the term of this Lease shall be construed to extend the Lease 
Term or prevent Landlord from recovery of immediate possession of the Premises by summary 

· proceedings or otherwise. In addition to the obligation to pay the amounts set forth above 
during any such holdover period, Tenant also shall be liable to Landlord for all damage, 
including any consequential damage, which Landlord may suffer by reason of any holding over 
by Tenant, and Tenant shall indemnify Landlord against any and all claims made by any other. 
tenant or prospective tenant against Landlord for delay by Landlord in delivering possession of . 
the Premises to such other tenant or prospective tenant.. 

XXVIII. Subordination to Mortgages; Estoppel Certificate. 

Tenant accepts this Lease subject and subordinate to any mortgage, deed of trust,' 
ground lease or other lien presently existing or hereafter arising upon the Premises, or upon 
the Building and/or the Project and to any renewals, modifications, refinancings and 
extensions thereof (any such mortgage, deed of trust, lease or other lien being hereinafter 
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referred to as a "Mortgage", and the person or entity having the benefit of same being referred 
to hereinafter as a "Mortgagee"), but Tenant agrees that any such Mortgagee shall have the 
right at any time to subordinate such Mortgage to this Lease on such terms and subject to 
such conditions as such Mortgagee may deem appropriate in its discretion. This clause shall 
be self-operative and no further instrument of subordination shall be required. However, 
Landlord is hereby irrevocably vested with full power and authority to subordinate this Lease to 
any Mortgage, and Tenant agrees upon demand to execute such further instruments 
subordinating this Lease, acknowledging the subordination of this Lease or attorning to the 
holder of any such Mortgage as Landlord may request. The terms of this Lease are subject to 
approval by the Landlord's existing lender(s) and any lender(s) wlio, at the time · of the 
execution of this Lease, have committed or are considering committing to Landlord to mak.e a 
loan secured by all or. any portion of the Project, a.nd such approval is a condition precedent to 
Landlord's obligations hereunder. If any person shall succeed to all or part of Landlord's 
interests ih the Premises whether by purchase, foreclosure, deed in lieu of foreclosure, power 
of sale, termination of lease or otherwise, and if and as so requested or required by such 
successor-in-interest, Tenant shall, without charge, attorn to such successor-in-interest. 
Tenant ·agrees that it will from time to time upon request by Landlord and, within five (5) days. 
of the date of such request, execute and deliver to such persons as Landlord shall request an 
estoppel certificate or other similar statement. in recordable form certifying that this· Lease is· 
unmodified and in full force and effect (or if there have been modifications, that the same is in 
full force and effect as so modified), stating the dates to which Rent and other charges 
payable under this Lease have been paid, stating that Landlord is not in default hereunder (or 
if Tenant alleges a default stating the nature. of such alleged default) and further stating such 
other matters as Landlord shall reasonably require. 

XXIX. Attorneys' Fees. 

In the event that Landlord should retain counsel and/or institute any suit against Tenant 
for violation of or to enforce any of the covenants or conditions of this Lease, or should Tenant 
institute any suit against Landlord for violation of any of the covenants or· conditions of this 
Lease, or should either party intervene in any suit in which the other is a party to enforce or 
protect its interest or rights hereunder, the prevailing party in any such suit shall be entitled to 
all pf its costs, expenses and reasonable fees of its attorney(s) (if and to the extent permitted 
by law) in connection therewith. 

XXX. Notice. 

Whenever any demand, request, approval, consent or notice ("Notice") shall or may be 
given to either of the parties by the other, each such Notice shall be in writing and shall be sent 
by registered or certified mail with return receipt requested, or sent by overnight courier service 
(such as federal Express) at the respective addresses of the parties for notices as set forth in 
Section I.A.10. of this Lease, provided that if Tenant has vacated the Premises or is in default 
of this Lease Landlord may serve Notice by any manner permitted by law. Any Notice under 
this Lease delivered by registered or certified mail shall be deemed· to have been given, 
delivered, received and effective on the earlier of (a) the third day following the day on which 
the same shall have been mailed with sufficient postage prepaid or (b) the delivery date 
indicated on the return receipt. Notice sent by overnight courier service shall be deemed given, 
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delivered, received and effective upon the day after such notic(;l is delivered to or picked up by 
the overnight courier s.ervice. Either party rnay, at any time, change its Notice Address by 
giving the other party Notice stating the change and setting forth the new address. 

XXXI. Excepted Rights. 

This Lease does not grant any rights to light or air over or about the Building. Landlord 
specifically excepts and reserves to itself the use of any roofs except for the Premises, the 
exterior portions of the Premises, all rights to the land and improvements below the improved 
floor level of the Premises, the improvements and air rights above the Premises and the 
improvements an.d air rights located outside the demising walls of the Premises, and such 
areas within the Premises as are required for installation of utility lines and other installations 
required to serve any occupants of the Building and the right to maintain and repair the same, 

. and no rights with respect thereto are conferred_ upon Tenant unless otherwise specifically 
provided herein. Landlord further reserves to itself the right from time to time: (a) to change 
the Building's name or street address; (b) to install, fix and maintain signs on the exterior and 
interior of the Building; (c) to designate and· approve window coverings; (d) to make any 
decorations, alterations, additions, improvements to the Building, or any part thereof (including 
the Premises) which Landlord shall desire, or deem necessary for the safety, protection, 
preservation or improvement of the Building, or as Landlord may be required to do by ·1aw; (e) 
to have access to the Premises to perform its duties and obligations and to exercise its rights 
under this Lease; (f) to retain at all times and to use pa·ss-keys to all. locks within and into the 
Premises; (g) to approve the weight, size, or location of heavy equipment, or articles in and 
about the Premises; (h) to close or restrict access to the Building at all times other than Normal 
Business Hours subject to Tenant's right to admittance at all times under such regulations as 
Landlord may prescribe from time to time, or to close (temporarily or permanently) any of the 
entrances to the Building; (i) to change the arrangement and/or location of entrances of 
passageways, doors and doorways, corridors, elevators, stairs, toilets and public parts of the 
Building; (j) if Tenant has vacated the Premises during the last six (6) months of th.e Lease 
Term, to perform additions, alterations and improvements to the Premises in connection with a 
reletting or anticipated reletting thereof without being responsible or liable for the value or 
preservation of any then existing improvements to the Premises; and (k) to grant to anyone the' 
exclusive right to conduct any business or undertaking in the Building. Landlord, in 
accordance with Article XIII hereof, shall have the right to enter the Premises in connection 

. with the exercise of any of the rights set forth herein an<;l such entry into the Premises and the 
performance of any work therein shall not constitute a constructive eviction or entitle Tenant to 
any abatement or reduction of Rent by reason thereof. 

XXXII. Tenant's Access to the Premises. 
Landlord hereby grants to Tenant during the Lease Term and for the limited purposes and 
subject to the terms and conditions set forth below, a nonexclusive license in and over the 
following common areas of the Building to the Premises: areas providing physical access by 
personnel and equipment including ramps, elevators, loading docks, walkways, staircases, and 
ladders; and the roof of the Building on which Tenant's equipment is installed. The License 
granted to Tenant under this Article XXXII is for the sole purpose of constructing, maintaining, 
restoring, ·replacing and operating Tenant's equipment located on the Premises, including any 
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necessary electrical and telephone conduits, in accordance with the use permitted under this 
Lease. Such rights shall include the right of ingress and egress through the Building during 
non-business hours for access to or from the Premises, provided that Tenant shall notify 
the Property Manager, or such other person as designated by Landlord, at least 24 hours in 
advance of any access and shall comply with all reasonable requirements ~f such designated 
person with respect to Tenant's requested access. In the event of a public emergency, Tenant 
shall have the right to enter the Premises provided it makes good faith efforts if possible to 
notify Landlord in advance of such entry. 

XXXIII. Surrender of Premises. 

At the expiration or earlier termination of this Lease or Tenant's right of possession 
hereunder, T~nant shall remove all Tenant's Property from the Premises, remove all Required 
Removables designated by Landlord and quit and surrender the Premises to Landlord, broom 
clean, and in good order, condition and repair, ordinary wear and tear excepted. If Tenant fails 
to remove any of Tenant's Property within thirty (30) days after the termination of this Lease or 
Tenant's right to possession hereunder, Landlord, at Tenant's sole cost and expense,· shall be 
entitled to remove and/or store such Tenant's Property and Landlord shall in no event be 
responsible for the value, preservation or safekeeping thereof. Tenant shall pay Landlord, 
upon demand, any and all expenses caused by such removal and all storage charges against 
such property so lon.g as the same shall be in the possession of Landlord or under the control 
of Landlord. In addition, if Tenant fails to remove any Tenant's Property from the Premises or 
storage, as the case may be, within thirty (30) days after written notice from Landlord, 
Landlord, at its option, may deem all or any part of· such Tenant's Property to have been 
abandoned by Tenant and title thereof shall immediately pass to Landlord. 

XXXIV. Miscellaneous. 

A. If any term or ·provision of this Lease, or the application thereof to any person or 
circumstance shall, to any extent, be invalid or unenforceable, the remainder of. 
this Lease; or · the application of such term or provision to persons or 
circumstances other than those as to which it is held invalid or unenforceable, 
shall not be affected thereby, and each term and provision of this Lease ·shall be 
valid and enforced to the fullest extent permitted by law. This Lease represents 
the result of negotiations between Landlord and Tenant, each .of which has 
been (or has had opportunity to be) represented by counsel of its own selection, 
and neither of which has acted under duress or compulsion, whether legal, 
economic· or otherwise. Consequently, Landlord and Tenant agree that the 
language in all parts of the Lease .shall in all cases be construed as a whole 
according to its fair meaning and neither strictly for nor against Landlord or 
Tenant. 

B. Tenant agrees not to record this Lease .or any memorandum hereof without 
Landlord's prior written consent. 

C. This Lease and the rights and obligations of the parties hereto shall be 
interpreted, construed, and enforced in accordance with the laws of the state in 
which the Building is located. 
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D. Events of "Force Majeure" shall include strikes, riots, acts of God, shortages of 
labor or materials, war, governmental law, regulations or restrictions and any 
other cause whatsoever that is beyond the control of Landlord. Whenever a 
period of time is herein prescribed for the· taking of any action by Landlord, 
Landlord shall not be liable or responsible for, and there shall be excluded from 
the computation of such period of time, any delays due to events of Force 
Majeure. 

E. Landlord shall have the right to transfer and assign, in whole or in part, all of its 
rights and obligations hereunder and in the Building and Project referred to 
herein, and in such event and upon such transfer Landlord shall be released 
from any further obligations hereunder, and Tenant agrees to look solely to such 
successor in interest of Landlord for the performance of such obligations. 

F. Tenant hereby represents to Landlord that it has dealt directly with and only with 
the Broker as a broker in connection with this Lease. Tenant agrees to 
indemnify and hold Landlord and the Landlord Related Parties harmless from all 
claims of any brokers claiming to· have represented 'Tenant in connection with 
this Lease. Landlord agrees to indemnify and hold Tenant and the Tenant 
Related Part[es harmless from all claims of any brokers claiming to have 
represented Landlord in connection with this Lease. 

G. If there is more than bne Tenant,· or if the Tenant /s comprised of more than one 
person or entity, the obligations hereunder imposed upon Tenant shall be joint 
and several obligations of all such parties. All notices, payments, and 
agreements .given or made by, with or to any one of such persons or entities 
shall be deemed to have been given or made by, with or to all of them. 

H. In the event Tenant is a corporation (including any form of professional 
association), partnership (general or limited), or other form of organization other 
than an individual (each such entity is individually referred to herein as an 
"Organizational Entity"), then Tenant hereby covenants, warrants and 
represents: (1) that such individual is du.ly authorized to execute or attest and. 
deliver this Lease on behalf of Tenant in accordance with the organizational 
documents of Tenant; (2) that this Lease is .binding upon Tenant; (3) that 
Tenant is duly organized and legally existing in the state of its organization, and 
is qualified to do business in the state in which the Premises is located; and (4) 
that the execution and delivery of this Lease by Tenant will not result in any 
breach of, .or constitute a default under any mortgag'e, deed of trust, lease, Joan, 
credit agreement, partnership agreem~nt or other contract or instrument to 
which Tenant is a party or by which Tenant may be bound. If Tenant is an 
Organizational Entity, upon request, Tenant will, prior to the Commencement 
Date, deliver to Landlord true and correct copies of aH organizational documents 
of Tenant, ·including, without limitation, copies of an appropriate resolution or 
consent of Tenant's board of directors or other appropriate governing body of 

· Tenant authorizing or ratifying the execution and delivery of this Lease, which 
resolution or consent will be duly certified to Landlord's satisfaction by an 
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appropriate individual with authority to certify such documents, such as the 
secretary or assistant secretary or the managing general partner of Tenant. 

I. Controller's Certification of Funds. The terms of this Lea·se shall be governed by 
and subject to the budget and fiscal provisions of the Charter of the City and 
County of San Francisco. Notwithstanding anything to the contrary contained in 
this Lease, there shall be no obligation for the payment or expenditure of money 
by City under this Agreement unless the Controller of the City and County of 
San Francisco first certifies, pursuant to Section 3.105 of the Charter of the City 
and County of San Francisco, that there is a valid appropriation from which the 
expenditure may be made and that unencumbered funds are available from th~ 
appropriation to pay the expenditure. Without limiting the foregoing, if in any 
fiscal year of City after the fiscal year in which the Term of· this Lease 
commences, sufficient funds for the payment of the Rent and any other 
payments required under this Lease are not appropriated for any reason, then 
City may terminate this Lease, without penalty, liability or expense of any kind to 
City, as of the last date on which sufficient funds are appropriated. City shall 
use its reasonable efforts to give Landlord prompt notice of such 
nonappropriation and reasonable advance notice of such termination. 

J. MacBride Principles - Northern Ireland. The City and County of San Francisco 
(The "City") urges companies doing business in Northern Ireland to move toward 
resolving employment inequities and encourages then to abide by the MacBride 
Principles as expressed in San Francisco Administrative Code Section 12F.1, et 
seq. The City and County of San Francisco also urges San Francisco 

.. companies to do business with corporations that abide by the MacBride 
Principles. Landlord acknowledges that it has read and understands the above 
statement of the City and County of San Francisco concerning doing business 
in Northern Ireland. · 

K. Tropical Hardwood and Virgin Redwood Ban. The City urges companies not to 
· import, . purchase, obtain or use for a·ny purpose, any tropical hardwood or 
· tropical. hardwood wood product, virgin redwood or virgin redwood wood 

product. 

L. Non-Discrimination in City Contracts and Benefits Ordinance. 

M. 

N. 

Landlord is excepted from the requirements of Chapters 128 and 12C of the 
City and County of San Francisco Administrative Code for purposes of this 
Lease. City and Landlord agree that such exception from the requirements of 
Chapters 128 and 12C is hereby demonstrated by the completed "Sole Source · 
and Emergency Exception Waiver Request Form" approved by HRC and 
attached hereto as Exhibit E. 

Effectiveness of Lease. This lease shall not be· effective until the parties have 
fully executed this Lease. 

Except as expressly otherwise herein provided, with respect to all required acts 
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of Tenant, time is of the essence of this Lease. This Lease shall create the 
relationship of Landlord and Tenant between the parties hereto.· 

0. This Lease and the covenants and conditions herein contained shall inure to the 
benefit" of and be binding upon Landlord and Tenant arid their respective 
permitted successors and assigns.. · 

P. Notwithstanding anything to the contrary contained. in this Lease, the expiration 
of the Lease Term, whether by lapse of time or otherwise, shall not relieve 
Landlord or Tenant from their obligations accruing prior to the expiration of the 
Lease Term, and such obligations shall survive any such expiration or other 
termination of the Lease Term. 

Q. The headings and titles to the paragraphs of this Lease are for convenience 
only and shall have no effect upon the construction or interpretation of any part 
hereof. · · · 

R. Landlord has delivered a copy of this Lease .to Tenant for Tenant's review only, 
and the delivery hereof does riot constitute an offer to Tenant or option. This 
Lease shall not be effective ·Until an original of this Lease executed by both 
Landlord and Tenant, and this Lease has. been approved by Landlord's 
Mortgagees, if required. 

S. Quiet Enjoyment. Tenant shall, and may peacefully have, hold, and enjoy the 
Premises, subject to the other terms of this Lease (including, without limitation, 
Article XXX hereof), provided that Tenant pays the Rent herein recited to be 
paid py Tenant and performs all of Tenant's covenants and agreements herein 
contained. This covenant and any and all other covenants of Landlord shall be 
binding upon Landlord and its successors only during its or their respective 
periods of ownership of the Landlord's interest hereunder. 

XXXV. Entire Agreement. 

This Lease Agreement, including the following Exhibits: · 

Addendum 

Exhibit A-1 thru A-5 - Premises, Location cif Premises and Legal Description of 
Project · 

Exhibit B - Rules and Regulations 

Exhibit C 

Exhibit D 

Exhibit E 

Exhibit F 
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Exhibit G - Agreement of Subordination, Non-Disturbance and Attornment 

constitutes the entire agreement between the parties hereto with respect to the subject 
matter of this Lease and supersedes all prior agreements and understandings between 
the parties related to the Premises, including all lease proposals, letters of intent and 
similar documents. TENANT EXPRESSLY ACKNOWLEDGES AND AGREES THAT 
LANDLORD HAS NOT MADE AND IS NOT MAKING, AND TENANT, IN EXECUTING 
AND DELIVERING THIS LEASE, IS NOT REL YING UPON, ANY .WARRANTIES, 
REPRESENTATIONS, PROMISES OR STATEMENTS, EXCEPT TO THE EXTENT 
THAT THE SAME ARE EXPRESSLY SET FORTH IN THIS LEASE. ALL 
UNDERSTANDINGS AND AGREEMENTS HERETOFORE MADE BETWEEN THE 
PARTIES ARE MERGED IN THIS LEASE WHICH ALQNE FULLY AND COMPLETELY 
EXPRESSES THE AGREEMENT OF THE PARTIES, NEITHER PARTY REL YING 
UPON ANY STATEMENT OR REPRESENTATION NOT EMBODIED IN THIS LEASE. 
THIS LEASE MAY BE MODIFIED ONLY BY A WRITTEN AGREEMENT SIGNED BY 
LANDLORD AND TENANT. LANDLORD AND TENANT EXPRESSLY AGREE THAT 
THERE ARE AND SHALL BE NO IMPLIED WARRANTIES OF MERCHANTABILITY, 
HABITABILITY, SUITABILITY, FITNESS FOR A PARTICULAR PURPOSE OR OF ANY 
OTHER KIND ARISING OUT OF THIS LEAS!=, ALL OF WHICH ARE HEREBY 
WAIVED BY TENANT, AND THAT THERE ARE NO WARRANTIES WHICH EXTEND 
BEYOND THOSE EXPRESSLY SET FORTH IN THIS LEASE. 
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· IN WITNESS WHER~F, Land ord and Tenant have. executed this Lease, in 
quadruplicate, on the "2,.,Z. n day of 1 

, 1998. 

APPROVED AS TO FORM: 
LOUISE H. RENNE, City Attomey 

LANDLORD:· 
EOP-ONE MARKET, L.L.C. 1 

a Delaware limited liability company, doing 
business in California as 
EOP-ONE MARKET, LLC, a Delaware limited 
liability company 

By: EOP Operating Limited Partnership, 
a Delaware limited partnership, 
its sole member 

By: Equity Office Properties Trust, 
a Maryland real estate investment trust, 
its managing g~neral pa ner 

/') l'I _...-\ 

By: 

Name: -~-JFP"faa1Hta-ar'-EH't-c.-+/1w=,d1r1acR<m'l-C' s~
Title: 

. Senior '/foe President 
TENANT:. 

By~~=-_ 
De~ 

Board of Supervisors 
Resolution No. 805-97 
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FIRST AMENDMENT TO ANTENNA SITE LEASE 

THIS FIRST AMENP:rvmNT TO ANTENNA SITE LEASE. (tm,s '':Amendment") is 
dated for refere.nce purposes.as of {{\~ ~ :. , 20~0,. by and between PPP PARAMOUNT 
ONE 1\1ARK;IIT PLAZA OWNER, L.P., :. Delaware limited partnership ("Landlordn) and the 
~ITY ANO COUNTY OF SAN FRANCISCO, a municipal corporation ("City" m; "Tenant"). 
Capitaiized tenns used herein but not defined shall have the meaning given them in the Lease ( as 
defined below). · · 

TIIIS AMENDMENT ~s made with reference to the following facts: 

A. · City and Landlord, ~ successof-in-interest to BOP-One Market L.L.C., a 
Delaware limited l~ability company (doing business in C1,llif9r:pia as EQP-One Market LLC), are 
parties to that certam Antenna Site Lease, dated April 22, 1998 (the ''Iuitial Lease"), pursuant to 
which City presently leases the Premises consisting of a portfon of Rooni #AMZ98, located on 
the mezzanine of the roof of Building located at One Market Street, San Francisco, California, 
and commonly known as the Spear Tower, together with certain other locations· on the roof of 
the Spear Tower, in order to install arid operat~·certam Site Equipment for City's emergency and 
non-emergency conimtinications system. The itutlal Lease as amended by this Amendment shall 
be referred to her~in as the "Lease." 

B. Exhibits A-2 anµ A-:3 to the Initiai Lease depicteµ the locations of the Site 
Equipment which consisted of the six ( 6) antennas locatecl on the Premises. 

C. Prior to the date hereof, City installed certain. additional equipment not depicted 
on Exhibits A-2 and A~3 to the Initial Lease . 

.D. City :is working to iwprove its program of public safety communications in Sim 
Francisco, and in connection with such ii:nprovefuent, Chy desires to install certain additfon:al 
equipment. · · · · · · · 

E. Landlord· and City desire to amend the Initial Lease to (l)document the location 
of all of existing Site EquipII1en.t,. (2) permit City to iµstall additio;o.al equip:rr;ie:µt in addjtional 
locations on the roof of the Spear Tower, and (3). increasv the Base Rental payable under the 
Lease, and amend the Lease in certain other respects. 

NOW, THEREFORE, in consideration of the matters described in the foregoing Recitals1 

and for other good and valuable c;:onsideratfon, the receipt and ·sufficiency of which are mutually 
acknowledged, the City and Landlord agree as follows: 

1. Existing .Site Eguip'ment. As of th(;) date hereof, the locations of all erj.sting City 
equipment on the roof of the Spear Tower ~e depicted :with a designation <'(E)" on the Exhibit A 
attached to this Amendment, and Landlord and City acko.qwledge that aj1 such equipment is 
deemed to be "Site Equip:rr;ient," as such term is used in the Lease and the location of each item 
of equipment is inciud~d within the Premises. · 
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2. Additional Site Equipment. 

(a) · From and after the date hereof, and subject to the tenns and conditions of the 
Lease, City shall have the rig.ht to install the fo.Uowing additional Site Equipment (the 
"Additional Site Equipment'') in Room #AMZ98 and on the roof of the Spear Tower, provided 
that such installations shall be made in accordance with the provisions of the Lease, includiilg; 
without limitation, the provisions of Section XI.B. and the technical standards set forth· in 
Exhibit C to the Lease: 

(i) 

(ii) 

. (iii) 

One (1) HPD antenna; to be installed in the location depicted with the 
designation '\P)" on the attached Exhibit A; · 

Orie (1) GPS antenna array; to be instilled in a. location to be determined 
by Landlord and City; and 

Two (2) 700 1v!Hz 2-way antennas; to be installed in locations to be 
· deter:tnihed by Landlord and City. 

As 11sed in this Amendment, the "Additional Premises" shall mean the locations on which the 
Additional Site Equipment is installed pursuant to the terms hereof. The location of such 
Additional Site Equipment shall be subject to Landlord's reasonable approval; provided, 
however, that Landlord agrees to take into account City's proposed operation of the Additional 
Site Equipment for the Permitted Use, including, if applicable, any special requirements such as. 
line of sight with other City facilities, and City acknowledges that the location of the Additional 
Site Equipment may not interfere with: any other communication or other system then installed 
on the roof of the Spear Tower. Landlord and City shail use good faith efforts to promptly 
resolve any disagreement about the designated location of the Additional Site Equipment. 

Following the installation of any item of Additional Site Equipment or New Equipment (as 
defined below), City shall promptly deliver to Landlord an updated diagram in the form of 
Exhibit A attached hereto depicting the location of all of the Site Equipment,· including all 
Additional Site Equipment and/or New Equipment, as applicable. 

(b) Defuiition of Premises. Effective as of the date of Landlord's delivery of any 
portion of the Additi01;1al Premises to the City, the locations of such Additional Premises shali be 
deemed to be part of the Premises, as defined in the Lease. 

(c) Base Rent for Additional Premises. Commencing on July 1, 2009 (the 
"Additional Premises Rent Commencement Date;') and continuing throughout the Lease Term, 
City shall pay Rent for the Additional Premises at the rate of Fourteen Thousand. Four Hundred 
Dollars ($14,400.00) per annUD1. for each cale:o.dar year of May 1st through April 30th (the 
"Additional Premises Base Rental"), payable in advance in two equal annual installments of 
Seven.Thousand Two Hundred Dollars .($7,200.00) each on the first (1st) day of April and the 
first (1st) day of October, in accordance with Section N . .A of the Lease; provided, however; that 
the :first installment of Additional Premises Base Rental for the period of July 1, 2009 through 
September 30, 2009, shall be payable'within thirty (30) days after the effective date of this 
Amendment and prorated based on the actual number of days during such period .. Commencing 
.cin May 1, 2010, the Additional Premises Base Rental shall be adjusted in the manner provided in. 
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Section IV.C of the Lef1Se, City acknowledges tl;tat the Additional Premises Rent 
Commencement Date for the entire Additional Premises shall be July l, 2009, notwithstanding· 
the effective date of this Amendment and notwithstanding the actual date of Landlord's delivery 
of any portion of the.A,dditional Pre,mises, provided that there shall be an apprqpriate prorati,;m of 

. AdPitional Premises Base Rental· if Tenant's occupancy of the Adcu.,tional Premises is delayed 
due to Landlord's failure to . deliver any pqrtion of the Additional Premis¢s eithe:i; (A) within 
thirty (30) days after the e:f.fective date of this Amendment; with respect to the Additj.onal Site 
Equipment describeq in item (i) of Section 2(~), or (B) with respect to the Additional S1te 
Equipment described it\ items (ii) and (iii) of Section 2(i;i), mthln thirty (30) days after the 
detemiinatio:h of the location of such Additional Site Equipment. 

3. · New Equipment. 

(a) New Installations_ Option. During the Tenn of the Lease (including any 
Renewal Tenn), City shall hcwe fue ongoing option (ih~ "New Installa'tjons Option") to install 
one or more additional antenn;as .and· ancillary eqmpri:ient (the ''New Equipment") on the roof of· 
the Spear Tower anti, as applicable, u;i. Room #AMZ98, on the terms and conditions set forth in 
this Section.5; provided, however that the s1ze; design ari.d locatfon o:f such equipmJmt and 
manner of installation shall be subject to Landlord's reascJJ;;iable approval. City shaJJ. exercise the . 
New installations Option, if at all,: by wtitten proposal to Lao.dlord ·given fr9m time ·to time, 
which proposai shall include the exact size and the general description of the New Equipment. 
As soon as reasonab~y possible after Landlord.' s receipt of a City's proposal, Landlord shall 
designate a proposed location for the New Equipment that ai:e the subject of such proposal, 
which location :;;hall be subject to City's reasonable approval: Landlord agrees that the location 
of the New Equipment mil take into account City's proposed operation of the antenna for the 
Permitted Use, including, if applicable, any special requirements such as line of sight with other 
City facilities, and City acknowledges that the location of the antenna site(s) may not interfere 

· with any· other con:nnumcatlon or other system then installed on the roof of the Spear Tower. 
The locations of all New Equipment shall be referred to herein as "New Sites." 

(b) Rent fo:t New Sites. City shall pay ·:i:ent for .each New Site .at the prevailing 
mar~et rate,- dete;i:mwed as provided herein a.n,d aq.justed as provided :herein., fr~m an4 after the 
diite on which Landlord delivers s-q.ch NeV( Site to City (each such· delivery date, an "l\Tew ~ite 
Rent Commencement Date';). Promptly foliowing the d.esignation and approval of the New' Site, 
City shall provide Landlord mth written notice of City's determination of prevailing market rate 
foi: the New Site, as established or approvef by the C~ty's Director of Property. If Landlord 

. disputes City's detemrination of the prevailing market 1:g.te, Landlord shall provide City with 
written notice of Landlord's opinion of prevailing market rate together with reasonable 
substantiation for such rate, within fourteen (i4) days following City's notice to Landlord. If 
Landlord,. does not so 9,ispute City's determination of prevailmg market rate, then tb,e Base Rental 
for the New Site shall. be the rate so determined by City. If Landlord disputes City,s 
determination ofthe P,revailing market rate: 

(i) Within thirty (30) days following Landiord's notice to City containing 
La:b.dlord;s opinion of prevailing market ra,te, Li3.lidlotd and City shall 
attempt m good faith to meet no le~s than two (2) times, at a mutually 
agreeable time and place, to attempt to resolve any such disagreement If 
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(ii) 

(iii) 

(iv) 

(v) 

Landlord and City reach an agreelment as to the prevailing market rate, 
such rate shall be the Base Rental for the New Site. 

If within such thirty (30) d_-ay period Landlord and City cannot reach 
agreement as to the prevailing market rate, they shall each select one real 
estate broker. 

The broker s·elected by each party shall togefuer immediately select a third 
broker who shall within ten (10) days o:fhis or her selection, choose either 
Landlord's or City's determination of the prevailing market rate and 
provide the reasoning for such selection, and the ·rate s.o chosen shall be 
the Base Rental for the New Slte. 

All brok:ers specified above shall (i) have had· at least five (5) years 
experience withl:Ii the previous ten (10) years as a real estate broker 
working in the downtown San Francisco area, with working knowledge of 
current rooftop equipment rental rates and practices, and· (ii) have not 
acted in any capacity for either party for at least the 2 prior years. Each 
party shall pay for its own broker. Landlord shall pay tb,e cost of the third · 
broker and City shall reimburse Landlord upon demarid for one-half the 
actual and reasonable cost of such third broker. 

If City's Director of Property does Iiot approve of the prevailing market 
rate as deten:nii;led ~Y the appraisal procedure specified above, the Director 
of Property shall revoke the exerdse of the New Installations Option by 
. 'N!itten notice to Landlord. . 

Base Rental for each New Site for each calendar year of May 1 through April 30 during the Term 
with respect to such New Site shall be payable in advance in two ani:xiial fustallnients on the fust 
day of April and October, in accordance with Section.N.A of the Initial Lease, provided that the 
initial installment of Base Re:p.tal for the New Site shall be payabie within thirty (30) days after 
the New Site Rent Commencement Date. If the New Site Rent Commencement Date is a date 
other than May 1 or November 1, then Base Rental for the New Site for the period commencing · 
on the New Site Rent Comtnmcement Date and ending on the next occurring May 1 or 
November 1, as applicable, shall be appropriately prorated. Commencing on the .May 1st. 

immediately following the New Site Rent Commencement Date, the Adilitional Site Base Rental . 
shall be adjusted in the manner prqvided in Section IV .C of the Initiai Lease. 

(c) Additional Terms· and Conditions. Effective as of the date of Landlord's 
delivery of any New Site to the City, the locations of such New Site shall be deemed to be part of 
the Premises, as defined in the Lease. All installations of New Equipment shall be made in 
accordance with the provisions of fue Lease, including, without limitation, the provisions of 
Section XI.B. and the technical standards set forth in Exhibit C to the Initial Lease. If City is in 
default under the Lease on the date of giving a notice exercising any New Installations Option, 
Landlord may reject such exercise by delivering. written notice thereof to City. 
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4. No Rent Reduction. In no event shall the amount of rent payable under the terms of the 
Lease by Ci°-(y be reduced in the event City removes any item of Site Equipment, whether for 
obsolescence·or any other reason. 

5. City to Pay Cost of Landlord's Review. The sixth (6th) sentenc;ie of Section XlB of 
the Initi~ Lease is deleted in its erttirety cmd the following ianguage is substituted in its place, 
"Tenant shall reimburse Landlo:i:d upon demand as Additionai Ba:se Rental for all reasonable 
sums, including, without limitation, the cost of any third party technical studies or reviews, 
arising out of or related to Landlord's examination or review :of any proposed alteration, 
addition, or improvement to any Site Equipment, Additional Site Equipment or New 
Equipment. If 

6~ . Termination Date. Li'1ndlord and City aclmowiedg-e and agree that in July of 2007, 
City timely exercised its fust Renewal Option. and extended the Lease Ten:.il. such that the 
Tennination bate is April 30, 2013. · 

7. Notice Addre~ses.The notices addresses set forth in Section I.A.8 of the Initial Lease are 
hereby deieted' and.the following addresses are substituted therefor. . 

Tenant: Notices shall be sent to Tenant at the following addresses: 

Real Estate Division 
City and County of San Erancisco 
25 Van Ness Avenue, Suite 400 
San Francisco, CA 94102 
Attn: Arny L. BroWI;l, 

· Director of Property 
Fax No.: (415) 552-9216 

withacopyto: . . . 
Department of Technology (DT) 
1 South Van Ness Avenue,2nd Floor 
San Francisco, CA 94i03 
Attn: General Manager 

and i:i. copy to: 
Office of the City Attorney 
City Hall, Room 234 . 
1 Dr, Carlton B. Goodlett Place 
·san Francisco, CA 94102-4682 
Attn: Real Estate and Finance Team 
Fax No.: (415) ss4-41ss · 
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Landlord: Notices shall be sent to Landlord at the foI1owing.addresses: 

PPF PARAMOUNT ONE MARKET PLAZA OWNER, LP. 
c/o Morgan Stanley US RE Investing Division · 
555 California Street, Suite 2200, Floor 21 
San Francisco, California 94104 
Attention: Artlyn Fong 

with a copy to: 

PARAMOUNT GROUP, INC. 
One Market Plaza 
Spear Tower, Suite 345 
San Francisco, California 94105 
Attention: Area Asset Manager/General Manager 

and a copy to: 

PARAMOUNT GROUP, INC .. 
1633 Broadway, Suite 1801 
New York, NY 10019 
Attention: Bernard A. Marasco 

Director of Leasing 

8. . Covenant Not to Discriminate. Article XXXIV Section T is hereby addeq. to the Lease 
as follows: 

"T. · Covenant Not to Discriminate. In the performance of th.is Lease, Landlord 
covenants and agrees not to discriminate on the basis of the fact or perception of a 
person's race, color, creed, religion, national origin, ancestry, age, sex, sexual 
orientation, gender identity, 4omestic partner status, marital status, disability, 
weight, height or Acquired Immune Deficiency Syndrome or HIV status 
(AIDS/HIV status) against any employee of Landlord, any City employee 
working with Landlord, or any applicant for employment with Landlord." 

9. Requirements for Lease Amendments. Article xxxrv Section U is hert:iby added to 
the Lease as follows: 

"U. Amendments. Neither this Lease nor any terms or provisions hereof may be 
changed, waived, discharged or terminated, except by a written instrument signed 
by the party against which the enforcement of the change, waiver, discharge or 
termination is sought. No waiver of any breach shall affect or alter this Lease, but · 
each and every term, covenant and condition. of this Lease shall continue in full 
force and effect with respect to any other then-existing or subsequent breach 
thereof. Whenever th.is Lease requires or permits the giving by City of its consent 
or approval, the City's Director of Property, or his or her designee, shall be 
authorized to provide such approval, except as otherwise provided by applicable 
law, including the Charter of the City and County of San Francisco. · Any 
amendments or modifications to th.is Lease, including, without limitation, 
amendments to or modifications to the exhibits to this Lease, shall be subject to 
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the. mutual written agreement of City and Landlord, and City's agreement may be 
made upon the sole approval of City's Director of Property, or his or her 

. desiguee; provided, however, material amendments or modifioation:s to this Lease 
(a) incteasing the Term, (b) increasmg the Rent, (c) changing the generai use of 
the Premises from the use authorized uilder Article V of this 4,:ase, and ( d) any 
other amendment or modification which materially mcreases City's liabilities or 
:fui,ancial obligations under this Lease shall additionally require the approval of 
City's Board of Supervisors." · . · 

10. Conflicts of Interest. Article XXXIV Section Wis hereby add~ to the Lease as follows: . 

"W. Conflicts of Intere~t. Landlord acknowledges that it 1s familiar With the 
prqvisions of Section 15.103 of the San Francisco Charter,. Article ill, Chapter 2 
of City's Campaign and Goyernmental Conduct Code, and Sectio,n S7100 et~
and Section i 090 et seq. of the Government Code of the State of Caii:forni~ and 
certifies that it does not know of any facts which wouJ,d con$1itiite a violation of 
said provis~ons, · and agrees that if Landlord becomes aware of any su¢h fact 
during the Term of this Lease, Landlord sha.U mediately notify City." . 

11. Notification· of Limitations on Contribution. Article XXXIV. Section X is hereby added 
to the Lease as foliows: 

''X. Notification of Limitations .on Contributions. Landlor<;l a~k:nowledges that it · 
is familiar wit4 Section 1. l-26 of the San Francisco Campaign and Governmental 
Conduct Code, which prohibits any person who contracts with the City for the 
selling or ieasing of any land or building to or from the City whenever such 
transaction would require approval by a City elective officer or the board on 
whicp. that City elective officer serves, from making any campaign contributio.n to 
(1) an individUl11 holding ?. City elective office if the contract must be approved by 
·the individual, a board on which that individual serves, or a board on which an 
appointee of tl1.at individual serves, (2) a candidate for the office held by such 
individual, or (3) a collllillttee coti.trplled by such individual, at any time from the 
commencement of negotiations for the .contract until the later of ei¢er the 
termination o{ negotiations for ·i;uch contract or six months after :the date the 
contract is approved. Landlord acknowh;dges that the foregoing restriction 
appl1es only if the contract or a combination or series of contracts approved by the 
same individual or board in a fiscai year have.a total anticipated .or actual value of 
$50,000 or inore. Landlord further acknowledges th.at the prohib1tioli on 
contributions applies to each prospective party to the contract; each member of 
Landlord,' s board qf directo:r;s, chanperson, chief executive officer, chief fin,ancial 
offic¢r and chief operating officer; any person with an ownership interest of more 
than 20. percent in Landlord; any subcontractor listed· :in the contract; and any 
committee that is. sponsored or controlled by Landlord. Addition~y;, Landford 
acknowledges that Land1o;d rtrnst infonn each of the persor).s described in the · 
preceding septence of the prohibitions contruned in Section 1.126 of the San 
Francisco Campaign and Governmental Conduct Code." 
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12. Sunshine Ordinance. Article XXXIV Section V is hereby added to the Lease as follows: 

'CV. Sunshine Ordinance. fu accordance with Section 67.44(e) of the San 
. Francisco Administrative Code, contracts, ¢on.tractors' bids, agreements, 

responses to Requests for Proposals, and all other .records of communications 
between City and persons or firms seeking contracts will be open fo inspection 

. immediately after a contract has been awarded. Nothing in ftrl.s provision requires 
the .. disclosure of a private person's or organization's net worth or ofu.er 
proprietary financial data submitted for qualification for a contract, agreement or 
other benefit until and unless that person or organizatio11 is awarded the contract, 
lease, agreement or benefit fuf9rmation provided which is covered by this 
Section will be made available to th~ public upon request." 

13. Estoppel Certificates. Landlord aclmowledges and agrees that notwithstanding the 
provisions of itenis (v) and (ix) of Section 6 of the Addendum of the :fuitia1 Lease, (A) City 

· cannot confirm the rentable square footage of the Premises, and (B) an.y estoppel certificate 
delivered by Clty pursuant to such Section 6 shall certify the then-expiration date of the Lease 
(which, as of the effective date of this Amendment is April 30, 2013). 

14. No Joint Venture. This Amendment or any activity by the City hereunder does not 
create a partnership or joint venture between the City and Landlord relating to the Lease or 

· otherwise. This Amendment does not constitute authorization or approval by the City of any 
activity con,ducted by Landiord, and the City shall in no way be responsible for. the acts or 
omissions of Landlord on the Pre~es or otherwise. · 

15. Attorneys Fees. fu the event a dispute arises concerning this Amendment, the party not 
prevailing in such dispute shall pay any and all costs and expenses incurred by the other party in 
enforcing or establishing its rights hereunder, including, without limitation, court costs and 
reasonable attomeys' fees. For purposes of this Amendmen4 reasonable fees of attorneys of 
City's Office of the City Attorney shall be based on the fees regularly charged by private 
attorneys with the equivalent number of years of experie;nce in the subject matter area of the law 
for which the City Attorney's services were rendered who practice in the City of San Francisco 
in law firms with approxnnately the same number of attorneys as employed by the Office of the 
City Attorney. 

16. References. No reference' to this Amendment is necessary in any instrument or · 
document at any time referring to the Lease. Any future reference to the Lease shall be deemed 
a reference to such document as amended hereby .. 

17. Applicable· Law. This Amendment shall be governed by, construed and enforced in 
accordance with the laws of the State of California. 

18. Further Instruments. The parties hereto agree to execute such further instruments and 
to take such further acti.ons as may be reasonably required to carry out the intent of this 
Amendment. 

19. Miscellaneous. Except as. expressly modified herein, the terms, covenants and· 
conditions of the Lease shall remain unmodified and in full force and effect The Lease as 
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amended by this Amendment constitutes the entire agr(;)ement of the parties conceniµig the 
subject matter hereof, and supersedes an1 conceals any and all p1:evious negotiations, 
agreements, or understandmgs, if any, regarding the matters contained herein. The execution of 
this .funendment shall not co1;1S#tute a waiv(;)r of relin.qm,sbment of any rights which the City may 
have relating to the Lease.· Llllldlcird ·and City hereby ratify and con:finp. all of the provisions of 
the Lease as amended by this Amendment · 

20. Effective Date of Ai:.uendment. Notwithstanding anything to the contrary contained in 
this Amendment, taii,dlord acknowledges .and agrees that no officer or employee of City has 
authority to co:p:unit City hereto unless and until City's Board of' Supervisors shall have duly 
adopted a resolution approving thi,s A,m.elldment and authorizing co~Uii.1nlation of the 
transaction contemplated hereby. Therefore, any obligations or liabilities of C:i.ty hereunder are· 
contingent upon adoption of such a resolution, and this Amendment shall be null and void unless 
City's Mayor and Bo~d of Supervisors approve this Amendment, in theif respective sole and 
absolllte discretio:ri, and in accordance with i=!ll applicable laws. Approval of this Amendment by 
any departmen~ y0mmission or agen9y of City shall not be deemed to imply. that such resolution 
will be adopted :nor -will any such .approval create any bmding obligations on City. Subject to the 
foregoing, the effective date of this Amendment shall be the date th:i.s Amendment is executed by 
Landlord and City. 

· (Signatures on following page) 
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In witness whereof, the parties hereto have executed this Amendment as of fue date 
written above. 

LANDLORD: PPF PAR.AMOUNT ONE MARKET PLAZA 
OWNER,L.P. 
a Delaware limited partnership 

;-\ 

By: PPJif P~-~~ff GP/, ~_1.Q._ .. __ :·~·--..,_.)· 
\ l-~;,;> \ > 

Byt- I t 'Mk JJ ~ Nahi~~J .~ 10GC1-tt-v 
Title: \:/ :}> 

~ N_am~:-~ . ~.~ 

TENANT: CITY AND COUNTY OF SAN FRANCISCO, 
a municipal corporation 

APPROVED AS TO FORM: 

DENNIS J. HERRERA, City Attorney 

By: -+h~-Jz\. -t_ lJ t£I 
Anita L. Wood 
Deputy City Attorney 

By: 

Its: 

10 

921 

AMYL.BROWN 
Director of Property 



SAN FRANCISCO 

DEPARTMENT OF * TECHNOLOGY 

April 8, 2Dl9 

tlonorable Board of Supervisors 
City artd County of San Francisco 
City Hall, 1 Carlton B. Goodlett Place 
San Francisco, CA 94102 

Subject: Second Amendment to Telecom Lease at One Market Plaza with PPF Paramount 
()ne Market Plaza Owner, L.P. (Landlord) 

Dear Board Members: 

Attached for your consideration is a Resolution approving and authorizing the Second 
Amendment to [Telecommunications] Lease of a portion of the ·roof at One Market Plaza ( also 
known as the "Spear Tower"), with property owner/landlord PPF Paramount One Market Plaza 
Owner, L.P. The Second Amendment permits the installation of additional and upgraded 
antennas and equipment ofthe Department of J;<:mergency Management (DEM), Department of 
Technology (DT), and the San Francisco Municipal Transportation Agency (SFMTA) for the 
City's emergency radio and cellular telecommunications system. · · 

. Background · 

In 1997, the Board of Supervisors approved an 800 MHz Radio System to be installed and used 
for emergency public services (SFFD, SFPD, SFSD, Public Health; etc.). One Market P1aza is · 
an integral (necessary) site for complete coverage of the City. ,Accordingly, for optimal coverage 
within the City, in 1998, the Cjty entered into a lease agreement to use a portion of the roof at 
One Market Pl~a. The City has been using the space/roof ever since. . . · 

. In October 2016, the Board of Supervisors adopted Re.solution No.16-0967, approving a new 800 · 
MHz Project which proposes to continue to use the existing antennas at One Market Plaza for . · 
optimal coverage . 

. The Second Amendment to the Lease provides for additional and upgraded equipm·ent on the 
roof at One Marketfor the 800 MHz Emergency Radio/Cellular Communication Project and 
provides for additional space, antennas and equipment to used by SFMT A. 
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Resolution 

Specifically, the Resolution approves: 

(A) Extending the initial Lease term through May 31, 2020; 

(B) Two additional option terms of five years each to extend the lease; 

(C) A base monthly rent of $15,475.75 (103% above existing rent) commencing June 1, 
2019, subject to annual adjustments of3%. 

The Department of Emergency Management, Department of Technology, the San Francisco 
Municipal Transportation Agency and the Real Estate Division recommend approval of the 
proposed Resolution. ff you have any questions regarding the project, please contact Michelle 
Geddes of DEM at michelle.geddes@§fuov.or.g. For questions regarding the lease, please 
contact Claudia Gorham of Real Estate at 415.554.9871 or~J<ji,ggjg,,goxhmvi{lsfgov,org. 

Respectfully, 

~~ 
Linda Gerull 
City Chief Information Officer 
Department of Technology 
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FORM SFEC-126: 
NOTIFICATION OF CONTRACT APPROVAL 

(S.F. Campaign and Governmental Conduct Code Q 1.126) 
City Elective Officer Information (Please print clearly.) 

Name of City elective officer(s): 

File No. 190387 · 

Members, Board of Supervisors I 
City elective office(s) held: 

Members, Board of Supervisors 

Contractor Information (Please print clearly.) 
Name of contractor: PPF Paramount One Market Plaza Owner, L.P., a Delaware Limited Partnership 

Please list the names of (1) members of the contractor's board of directors; (2) the contractor's chief executive officer, chief 
financial officer and chief operating officer; (3/ any person who has an ownership of 20 percent or more in the contractor; (4) 
any subcontractor listed in the bid or contract; and (5) any political committee sponsored or controlled by the contractor. Use 
additional pages as necessaiy. 
(1) Albert Behler, Martin Bussman, L. Gilbreath, Peter Linniman, Market Patterson, Thomas Armburst, Dan Emmett, Karin 
Klein, Katharina Otto-Bernstein 
(2) Alfred P. Behler, President & CEO; Wilbur Paes, Exe. VP, CFO, Treasurer; Peter R.C. Brindley, Exe. VP, Leasing; David 
Zobel, Exe. VP, Head of Acquisitions 
(3) PPFParamount GP, LLC; (4) NIA; (5) NIA 
Contractor address: 
Paramount Group, Inc., Steuart Tower, One Market Plaza, Suite 1470, SF, CA 94105 

Date that contract was approved: I Amount of contract: 
(By the SF Board of Supervisors) Rent: $15,475.75 per month 

Describe. the nature of the contract that was approved: 
Lease ofroof, equipment space and related cabling for DEM's and SFMT A's antennas and.related equipment for radio and cell 
communications 
Comments: 

This contract was approved by ( check applicable): 

Dthe City elective officer(s) identified on this form 

0 a board on which the City elective ~fficer(s) serves: San Francisco Board of Supervisors 
Print Name of Board 

D the board of a state agency (Health Authority, Housing Authority Commission, Industrial Development Authority 
Board, Parking Authority, Redevelopment Agency Commission, Relocation Appeals Board, Treasure Island 
Development Authority) on which an appointee of the City elective officer(s) identified on this form sits 

Print Name of Board 

Filer Information (Please print clearly.) 
Name of filer: Contact telephone number: 
Angela Calvillo, Clerk of the Board (415) 554-5184 

Address: E-mail: 
City Hall, Room 244, 1 Dr. Carlton B. Goodlett Pl., San Francisco, CA 94102 Board.of.Supervisors@sfgov.org 

Signature of City Elective Officer (if submitted by City elective officer) Date Signed 

Signature of Board Secretary or Clerk (if submitted by Board Secretary or Clerk) Date Signed 
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