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FILE NO. 190455 RESOLUTIO~ ~~0. 

1 [Real Property Lease Extension- Multiple Ownership- 651 Bryant Street- $577,920 
Annual Base Rent] 

2 

3 Resolution authorizing the General Manager of the San Francisco Public Utilities 

4 Commission to exercise a Lease Extension for the real property located at 651 

5 Bryant Street with William H. Banker, Jr., Successor Trustee of The Banker Trust 

6 dated April 20, 1992, Fillmore C. Marks, Trustee of The Fillmore and Barbara Marks 

7 1992 Trust, Fillmore Douglas Marks, William C. Marks, and Bradford F. Marks, 

8 tenants in common, collectively as Landlord, for a ten year extension term, 

9 commencing on November 1, 2019, through October 31, 2029, for the continued use 

1 0 by the San Francisco Public Utilities Commission at the monthly base rent of $48,160 

11 for a total annual base rent of $577,920. 

12 

13 WHEREAS, The City currently leases approximately 14,000 square feet of 

14 warehouse and office space on an approximate 19,000 square foot lot at 651 Bryant Street 

15 (Premises) from Landlord by a Lease dated May 12, 2009 (Lease) authorized by Board of 

16 Supervisors Resolution No. 0315-09, a copy of the Lease is on file with the Clerk of the 

17 Board of Supervisors under File No. 190455; and 

18 WHEREAS, The Premises are occupied by the San Francisco Public Utilities 

19 Commission's (SFPUC) Power Enterprise's Utility Field Services (UFS) Division which 

20 provides engineering, technical, and field services in the management, operation, 

21 maintenance, replacement and new installations for the City-owned electric distribution 

22 systems and approximately 25,000 streetlights in San Francisco; and 

23 WHEREAS, SFPUC's UFS Division also operates and maintains facilities for the 

24 San Francisco International Airport, the Port of San Francisco and on Treasure Island and 

25 

San Francisco Public Utilities Commission 
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1 Yerba Buena Island owned by the Treasure Island Development Authority, plus various 

2 redevelopment projects; and 

3 WHEREAS, The Premises are adjacent to the City-owned facilities at 639 Bryant 

4 Street and are critical to the operation of the SFPUC's UFS Division at both properties. 

5 WHEREAS, The Lease expires October 31, 2019; and 

6 WHEREAS, The Lease includes an option for one additional ten-year extension 

7 period at 95% of fair market rent; and 

8 WHEREAS, The Real Estate Division ("RED") on behalf of SFPUC, negotiated the 

9 95% of fair market monthly base rent to be $48,160 or $3.44 per square foot, increasing 

10 annually at 3%, net of utilities and janitorial services for the Premises, for the ten-year 

11 extension term; and 

12 WHEREAS, On April 23, 2019, at a public meeting of the SFPUC, the Commission 

13 adopted Resolution No. 19-0081, a copy of which is on file with the Clerk of the Board of 

14 Supervisors under File No. 190455, approving the lease extension for the term and at the rent 

15 and on specified business terms which are contained in the Lease; and, 

16 WHEREAS, The Lease extension is subject to enactment of a resolution by the 

17 Board of Supervisors and Mayor; now, therefore, be it 

18 RESOLVED, That in accordance with the recommendation of the San Francisco 

19 Public Utilities Commission, the General Manager of the San Francisco Public Utilities 

20 Commission is hereby authorized to take all actions on behalf of the City and County of 

21 San Francisco, as Tenant, to exercise the ten-year extension term commencing on 

22 November 1, 2019; and, be it 

23 FURTHER RESOLVED, That commencing on November 1, 2019, the monthly rent 

24 for the ten-year extension term shall be $48,160 ($3.44 per square foot), increasing 

25 annually at 3%; and, be it 

San Francisco Public Utilities Commission 
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1 FURTHER RESOLVED, That the City shall continue to pay for its own utilities and 

2 janitorial expenses and increases in typical property operating expenses over a 2019 Base 

3 Year; and, be it 

4 FURTHER RESOLVED, That any action taken by any City employee or official with 

5 respect to the exercise of the extension provision contained in the lease is hereby ratified 

6 and affirmed; and, be it 

7 FURTHER RESOLVED, That the Board of Supervisors authorizes the General 

8 Manager of the SFPUC to enter into any amendments or modifications to the lease (including 

9 without limitation, the exhibits and exercising the additional extension option pursuant to the 

1 0 terms of the Lease) that the General Manager of the SFPUC determines, in consultation with 

11 the City Attorney, are in the best interest of the City, do not increase the rent or otherwise 

12 materially increase the obligations or liabilities of the City, are necessary or advisable to 

13 effectuate the purposes of the lease or this Resolution, and are in compliance with all 

14 applicable laws, including City's Charter; and, be it 

15 FURTHER RESOLVED, That within 30 days of the Lease Extension being fully 

16 executed by all parties, the General Manager of the SFPUC shall provide a copy to the 

17 Clerk of the Board for inclusion into the official file. 
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BUDGET AND FINANCE SUB-COMMITIEE MEETING MAY22, 2019 

Department: 
Public Utilities Commission (PUC} 

Legislative Objectives 

• The proposed resolution would approve a lease extension for the property at 651 Bryant 

Street, with the San Francisco Public Utilities Commission (SFPUC) as tenant and William 

H. Banker, Jr. (and others) as landlord, for a term of ten years, from November 2019 

through October 2029, and initial annual rent of $577,920. 

Key Points 

• In July 2009, the Board of Supervisors approved a lease for SFPUC, as tenant, at 651 
Bryant Street, for a term of ten years, with a ten-year option to extend, and initial annual 

rent of $235,200. Under the lease, SFPUC occupies approximately 14,000 square feet of 

office and warehouse space on an approximately 19,000 square foot lot for the Power 

Enterprise's Utility Field Services (UFS) division. The site is located adjacent to 645 Bryant 
Street, which is owned by SFPUC and also occupied by UFS. SFPUC currently pays 

$293,724 in annual rent. 

• The lease expires October 31, 2019, and SFPUC has negotiated with the landlord for initial 

annual rent of $577,920, with three percent annual adjustments in the extension term. An 

appraisal conducted by Colliers International found the proposed rent to be at or below 
95 percent of fair market rent, consistent with the provisions of the original lease. While 

other properties were considered for relocation, the 651 Bryant Street site was 

determined to be the best site, due to the adjacent SFPUC property, as well as the 

negotiated rental rate. 

Fiscal Impact 

• The proposed lease extension would have initial annual rent of $577,920 with three 

percent annual adjustments. Over the ten-year term of the lease extension, SFPUC would 

pay $6,625,205 in total rent. 

Recommendation 

• Approve the proposed resolution. 

SAN FRANCISCO BOARD OF SUPERVISORS BUDGET AND LEGISLATIVE ANALYST 
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BUDGET AND FINANCE SUB-COMMITIEE MEETING MAY 22,2019 

City Administrative Code 23.27 states that any lease with a term of one year or longer and 
where the City is the tenant is subject to Board of Supervisors approval by resolution. 

In July 2009, the Board of Supervisors approved a lease at 651 Bryant Street, with San Francisco 
Public Utilities Commission (SFPUC) as tenant, for a term of ten years, with a ten-year option to 
extend, and initial annual rent of $235,200. 1 Under the lease, SFPUC occupies approximately 
14,000 square feet of office and warehouse space on an approximately 19,000 square foot lot. 

The space is occupied by SFPUC's Power Enterprise's Utility Field Services (UFS) division, which 
provides engineering, technical, and field services in the management, operation, maintenance, 
replacement, and new installations for the City-owned electric distribution systems and 25,000 

City streetlights. UFS also operates and maintains facilities for the San Francisco International 
Airport, Port of San Francisco, and on Treasure Island and Verba Buena Island, as well as in 

various redevelopment projects. The site is located next to 645 Bryant Street, an SFPUC-owned 
site that is also occupied by the UFS division. SFPUC currently pays $293J24 in annual rent. 

The lease expires October 31, 2019 and includes an option to extend for an additional10 years, 
through October 2029, with rent set at 95 percent of fair market rent. Real Estate Division staff 
negotiated the lease terms on behalf of SFPUC for 95 percent of fair market rent to be $577,920 

annually. In April 2019, the SFPUC Commission approved the lease extension. 

':!;:*':~ ., ;;;"" ~~~ <>"' "'"" "'-;: ""'"' ~""' "''"'~ ~""Wc""-" ~ """"' ~jfj~ "":,4!::~~ ~j(f'+;"' """' ~"":v; :;"'"' 1 ,;~~=
0
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The proposed resolution would authorize the SFPUC General Manager to exercise the option to 
extend the lease at 651 Bryant Street by 10 years through October 2029, with initial annual rent 

of $577,920 and three percent annual adjustments. The proposed resolution would not make 

any other substantive changes to the lease. 

According to Mr. Charlie Dunn, SFPUC Real Estate Services Division, an appraisal conducted by 
Colliers International found the proposed annual rent to be at or below 95 percent of fair 
market rent, as stated in the option to extend the lease. The proposed annual rent of $41.28 
per square foot is below the $45 per square foot Administrative Code threshold requiring an 
appraisal. According to Mr. Dunn, other properties were considered for relocation, but the 651 

Bryant location was determined to be the best site, due to its proximity to the other SFPUC 
property next door, as well as the negotiated rental rate. 

Under the proposed lease extension, SFPUC retains the first right to purchase the property. 

According to Mr. Dunn, SFPUC would be interested in purchasing the property at some point, 
although no discussions have occurred with the landlord. 

1 The collective landlords are: William H. Banker, Jr., Successor Trustee of the Banker Trust dated April 20, 1992; 
Fillmore C. Marks, Trustee of the Fillmore and Barbara Marks 1992 Trust; and Fillmore Douglas Marks, William C. 
Marks, and Bradford F. Marks, tenants in common. 

SAN FRANCISCO BOARD OF SUPERVISORS BUDGET AND LEGISLATIVE ANALYST 
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BUDGET AND FINANCE SUB-COMMITTEE MEETING MAY 22,2019 

Over the ten-year term of the lease extension, SFPUC would pay $6,625,205 in total rent. The 

initial annual rent would be $577,920, with three percent annual adjustments. The annual rent 

payments are shown in Table 1 below. 

Table 1: Annual Rent Paid by SFPUC 

Year 

.. Y~-~.r..~_.(f',I_~Y~.f!l~~E . .2.9.~~--::::Q~!~.~~E?Q.2..9J 
Y.~-~L.2. . .J[',I_~Y~.f!l.~~E?..9.~9.::::.9.~.!?.~~L.?Q.2.~J 

Annual Rent 

$577,920 
595,258 

Y~-~.r. . .? . .Jf',l~y~f!l~~E?..9.2..~.::::9.~.!?~.e.L?Q.2..?J ............ ~-~}~..~~-?. .. . 
.. Y~-~.r. .. ~.Jf',l~\f~f!l~e.r.?.9.?.2. .. ::::9.~.!.<:J.~e.E . .2..9.??J .......... ........ 631, 509 

.. Y.~.~.r. .. ? . .Jf',J<:JY~.f!l.~e.E . .2..9.2.?..::::9~.!?.~.~L . .2..9.2..~.l... ........................... ~?..9~~?-~ .. 

.... Y.~-~.r. ... 6. . .Jf',J_<:JY~.f!l .. ~e.E.2.9.2..~ .. ::::.9~!.~.~-e r 2.Q.2..?J ... ..... §.§_~~..~§.?. ... . 

... Y.~-~-r. .. ?..Jf',J_<:J\/~f!l.~e.E.?.92..? .. :::: . .C2~!.<:J~e.r.JQ.2.§.l. ..... 690,067 
----------------------------------------

.. ..Y.~-~-r. ... 8. ___ (.[',J_<:JY~.f!l.~e.E..2..9.~6..::::.9.~.!.<:l.~.~~-.2.Q.2..?.J 710,769 
-----------------------------.. ·--------------

... Y.~-~-r. .. ~ .. .\.f',J_<:JY~.f!l-~_e.E?..9??::::.9.~.!?..~-~-~-?Q.2..?..L 732,092 
---------------------·-····················· 

Year 10 (November 2028- October 2029) 754,055 
Total $6,625,205 

Under the proposed lease extension, SFPUC would pay increases to property expenses 

(property tax and insurance) above the 2019 base year. According to Mr. Dunn, this amount 

would be insignificant compared to the base rent. 
"":'""W§'~ & "' 7 1r ~;a"" ~'";'f/f/"'=~w=~:~"'k""'"'?::-z ;.p;;:~Ji"'""ff ~ ~"' 0 "' ,;;, ""' "' "'~s; "t; "'"' ='"'"' coY"' ~"' ~it'" ;::' "~,J;!!J_1 ~$~"' e;v "' ;::s'"" sf' ! -'*' ")' 
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Approve the proposed resolution. 

SAN FRANCISCO BOARD OF SUPERVISORS BUDGET AND LEGISLATIVE ANALYST 
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Real Estate Services Division 
525 Golden Gate Avenue, 1oth Aoor 

San Francisco, CA 94102 
T 415.487.5226 

Services of the San Francisco Public Utilities Commission 

March 4, 2019 

649-651 Bryant Street Tenancy in Common 
GS Management Company 
5674 Sonoma Drive 
Pleasanton, CA 94566 
Attn: William H. Banker, Jr. 

RE: Lease dated May 12, 2009 (the "Lease") by and between William H. 
Banker, Jr., Successor Trustee of The Banker Trust dated April 20, 1992; 
Fillmore C. Marks, Trustee of The Fillmore and Barbara Marks 1992 Trust; 
Fillmore Douglas Marks; William C. Marks, and Bradford F. Marks, tenants in 
common, as landlord (collectively, "Landlord"), and the City and County of 
San Francisco ("City"), as tenant ("Tenant"). Aclc..nowledgment of Base Rent 
Determination for Lease Extension at 649-651 Bryant Street, San Francisco, 
California. 

Dear Mr. Banker: 

By letter dated December 6, 2018, City exercised its option under the Lease to 
extend the Lease term for one additional term of ten (10) years pursuant to 
Section 3.4 [Extension Option] of the Lease. The extended Term commences 
November 1, 2019 and expires October 31, 2029. Capitalized terms used and 
not otherwise defined in this letter shall have the same meaning assigned to 
such terms in the Lease. 

Pursuant to the terms of Section 3.5 [Determination of Base Rent for the 
Extended Term] of the Lease, Landlord and City agreed that, considering all 
factors, the "prevailing market rate" for annual Base Rent for the first year of 
the Extended Term shall be $577,920 (approximately $41.28 per sq. ft.) and 
monthly Base Rent payments shall be $48,160 (approximately $3.44 per sq. ft.) 
Based on their assessment of the prevailing market rate, the parties agreed that 
the Base Rent for each ensuing year in the Extended Term shall increase 
annually by three percent (3%). The parties also agreed that Base Year for 
calculation of property taxes during the Extended Term shall be 2019/2020 and 
the Base Year for calculation of insurance shall be 2019. 

Based on such determinations and agreements, the monthly Base Rent payable 
by Tenant during the Extended Term is shown on the table below: 

Year 

1 

2 

Date From 

November 1, 2019 

November 1, 2020 

Date To 

October 31, 2020 

October 31, 2021 

Monthly Rent 

$48,160.00 

$49,604.80 

OUR MISSION: To provide our customers with high-quality, efficient and reliable water, power and sewer 
services in a manner that values environmental and community interests and sustains the resources entrusted 
to our care. 

London N. Breed 
Mayor 

Vince Courtney 
President 

Ann Moller Caen 
Vice President 

Francesca Vietor 
Commissioner 

Anson Moran 
Commissioner 

Ike Kwon 
Commissioner 

Harlan L. Kelly, Jr. 
General Manager 
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GS Management Company 
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3 November 1, 2021 

4 November 1, 2022 

5 November 1, 2023 

6 November 1, 2024 

7 November 1, 2025 

8 November 1, 2026 

9 November 1, 2027 

10 November 1, 2028 

October 31, 2022 

October 31, 2023 

October 31, 2024 

October 31, 2025 

October 31, 2026 

October 31, 2027 

October 31, 2028 

October 31, 2029 

$51,092.94 

$52,625.73 

$54,204.50 

$55,830.64 

$57,505.56 

$59,230.73 

$61,007.65 

$62,837.88 

In addition, as provided in Section 23.l(c) [Notices] of the Lease, City and 
Landlord each desire to update the "Address for Notices and Key Contact" 
information contained in Section 1 [Basic Lease Information]. Accordingly, the 
respective addresses and/or contact information for notice under the Lease are 
updated as follows: 

City: 

and 

with a copy to: 

Key Contacts for City: 

Real Estate Services Division 
San Francisco Public Utilities 
Commission 
525 Golden Gate A venue, 1Oth Floor 
San Francisco, California 94102 
Attn: Real Estate Director 
Telephone: (415) 487-5210 
E-mail: ==::~'""'""--~~= 

City and County of San Francisco 
25 Van Ness A venue, Suite 400 
San Francisco, California 94102 
Telephone: (415) 554-9823 
Attn: Andrico Penick, Director of 
Property 

E-mail: ==""~==~,=~-'-'·~ 

Deputy City Attorney 
Office of the City Attorney 
City Hall, Room 234 
1 Dr. Carlton B. Goodlett Place 
San Francisco, California 94102-4682 
Attn: Real Estate & Finance Team 

Email: ~====~=~=.L-= 

Charlie Dunn 
Phone: (415) 554-1874 

or 
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Tony Bardo 
Phone: (415) 554-1522 

Notice Address of Landlord: 649-651 Bryant Street Tenancy in Common 
c/o GS Management Company 
5674 Sonoma Drive 
Pleasanton, CA 94566 
Phone: (925) 734-0280 

Key Contacts for Landlord: William H. Banker, Jr. 
Phone: (510) 604-6080 

or 
William C. Marks 
Phone: (415) 385-1163 

AU ot.l}er terms and conditions of the original Lease shall remain u.11changed. 

NOTWITHSTANDING ANYTHING TO THE CONTRARY CONTAINED IN 
THIS AGREEMENT, SELLER ACKNOWLEDGES AND AGREES THAT 
NO OFFICER OR EMPLOYEE OF CITY HAS AUTHORITY TO COMMIT 
CITY TO THE MATTERS STATED IN THIS LETTER UNLESS AND 
UNTIL AN APPROPRIATE RESOLUTION OF CITY'S PUBLIC UTILITIES 
COMMISSION (THE "SFPUC") SHALL HAVE BEEN DULY ADOPTED 
APPROVING THE MATTERS STATED IN TillS LETTER AND 
AUTHORIZING THE TRANSACTIONS CONTEMPLATED BY TillS 
LETTER. THEREFORE, ANY OBLIGATIONS OR LIABILITIES OF CITY 
UNDER THIS LETTER ARE CONTINGENT UPON THE DUE 
ENACTMENT OF SUCH RESOLUTION, AND THE MATTERS STATED 
IN THIS LETTER SHALL BE NULL AND VOID IF THE SFPUC DOES 
NOT APPROVE THE MATTERS STATED IN THIS LETTER, AT ITS SOLE 
DISCRETION. APPROVAL OF ANY OF THE MATTERS 
CONTEMPLATED BY THIS LETTER BY ANY OTHER DEPARTMENT, 
COMMISSION, OR AGENCY OF CITY SHALL NOT BE DEEMED TO 
IMPLY THAT SUCH RESOLUTION WILL BE ADOPTED NOR WILL ANY 
SUCH APPROVAL CREATE ANY BINDING OBLIGATIONS ON CITY. 

If you have any questions regarding this matter, please contact Charlie Dunn at 
(415) 554-1874 or Tony Bardo at (415) 544-1522 of SFPUC Real Estate 
Services. To indicate Landlord's agreement with both matters stated in this 
letter, please have this letter executed on behalf of Landlord in the space 
provided below and return it to us. Thereafter, the SFPUC will seek the 
required approval of the SFPUC. This letter may be executed simultaneously in 
multiple originals, each of which shall be deemed an original, without the 
production of the other such originals and facsimile, PDFs, or electronic 
signatures of this document shall be treated as originals. 

-----·---
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4 

We appreciate your cooperation in this matter. 

Respectfully, 

City; 
The City and Cmmty of San Francisco, 
a municipal corporation, 
acting by and through its Public Utilities Commission 

By: 
Harlan L. Kelly, Jr., General Manager 
San Francisco Public Utilities Commission 

and Accepted: 

----------
Anne Banl<er Trotter, Trustee of the Banker Trotter Revocable Trust 

William H. Banker, Jr. Trustee of the Banker Revocable Trust 

Additional Landlord signatures continued on the next page 
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We appreciate your cooperation in this matter. 

Respectfully, 

City: 
The City and County of San Francisco. 
a municipal corporation. 
acting by and through its Public Utilities Commission 

By: 
Harlan L Kelly. Jr .. General Manager 
C!<.::ll'l T"it·~H"\("-.;:t:.'l'>r'\ Pn'hliro T ltl11t;-i!>l~ rnt""'"\1'\-"'';<:'C';r.l"l 
'"•·"'•'-"i I. J;<.-UAVJ\VVV t ~V,l.J..._, ........... ~~l\-o!.V>J -.......V.4UlJio .. '-..llVll 

Agreed, and Accepted: 

Landlord: 

CBC Colorado Springs. LLC, a Colorado limited liability company 

By:---------------

Name: ------------------·--------------------------
Title: 

Anne Banker Trotter. Trustee of the Banker Trotter Revocable Trust 

William H. Banker. Jr. Trustee of the Banker Revocable Trust 

Additional Landlord signatures continued on the next page 
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We appreciate your cooperation in this matter. 

Respectfully, 

City: 
The City and County of San Francisco, 
a municipal corporation, 
acting by and through its Public Utilities C01mnission 

By: 
Hat!an L. Kelly, Jr., Gei1eral Manager 
San Francisco Public Utilities Commission 

Landlord: 

CBC Colorado Springs, LLC, a Colorado limit~.:d liability company 

By: ___ _ 

Name: 

Title: 

Anne Banker Trotter, Tmstee of the Banker Trotter llcvocable Tmst 

, l' 1 • 1 ;;t;/.,. 1 L '~·'Ju. /: . / 
' / ! %"10tL1 t: _td:fLy~~~~----- -----
\Vi! iam H. Banker. Jr. Trustee ~{e Banker Revocable Trust 

Additional Landlord signatures continued on the next page 

----·-·-·· ·-------
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FDM Ventures, LLC, a California limited liability company, as successor in 
interest to Fillmore Marks 

< !' ')'") 

Name: ______________ ~~---·-'-''~·-i~··~~----------------

BFM Ventures, LLC, a California limited liability company, as successor in 
interest to Bradford F. Marks 

Name: --------------------------------------------
Title: ---------------------------------------------

WCM Ventures, LLC, a California limited liability company, as successor in 
interest to William C. Marks 

By: _~"~;zj~· !/:~~-=.i---1
1 

ty,__~-----.>~;!--..)_/ k _ _,_~-~----
Name: I V; 1 1!a,.l {/ /'/Yc..riJ 

--~,~0~~~~~-~----

Title: ___ __,/c._. " __ /:_::-;_,-"t'-"•_' ~~~--· _c_·~-------------------



m 

-L 19 

FDl'vl . a Cali!(Jrnia limited liabil company. :'ucccssoi· in 
interest to Fillmun:: D. \larks 

Name: 

compm1y. as succc~sor m 

,. 
:\lame: 

\\'C.VI Venture~. LLC. a Culil~) nia limitt.:'d liabilit) company. as succes;:;or in 
mteree:,i to \\'illiam ( \Ja1'ks 

By: ----··-------·--------------··--·--

Title: 



LEASE 

between 

Wilfiarn ll Banker, Jr., Suc:tcssor lrustce 
o!'The Bunker Trust d~1tc:d .i\pri120, J1N2: 

Fillmore C. Marks. i'rtJSlcc 

o!"'flw r:illnmre nnd Barb;1ra f'v[arks 1992 Trust; 
Fillmore Dougl11s rvlarks: William C fvlarks and 13rndf(mJ F. rvlnrks. 

:1s Lnndlord 

und 

CITY AHI) COUN'TY Or: SAN FI<ANCISCO, 
as Tctwnl 

For the lease or 
<J49·(J51 Bryan! Street 

Sun l:rancisco, California 

fVIny 12, 2009 
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!IllS Lr:;\SE (this "L\Jllse''J, dated l<1r reJer>::IJt:t: pmposcs only ns ur tvlay 12. 2Ull'), is hy 
and between Willillm 11. Banker, .IL, Successor Trustee ul' rl1c Bunker l rust dated ;\pril 20. 
11) 1)2, Fi llmnre l'. tvlark';, Trustee of Tim Fi lllllore and B~nh:~r.1 Marks I 1)92 Trust, f'i II more 
Douglas f\•lnrks, Willillm C. !\larks nnd BrcHH~ml F. i'vlnrks, ns tenants in common Uointly and 
:;,;v('li\lly, "LnnJiord"), duing business ;1s fv!ARKS PROPFJ\TY 1\•IANAC!EMENT, nnd the 
Cl ry AND COUNTY OF SAN FR;\NCISCO, n municipal curporation ("City'' or" L~twnt"). 

l:mdll)l'll and City hereby ngrcc ns folll)ws: 

I. BASIC LEASE INFORMATION 

l'hc i'ulluwing is u sunmm1·y ui'bnsic knsc inl.ormatioJl (the "Bask Lease fnlormatioll"). 
htch item below shall be deemed lo incurpnrate nil ol'Lhe terms inlhis Lease pertaining to such 
it~.:n1. ln tile ewnt or nny conllict between lite inl'ormatioll in this Section and any 1111.He :;pec.iflc 
provision uJ'this L!~ase, t.he more specific provision shall c<mtml. 

Ln11dlord: 

ll'nan1: 

;\n:a uf' !3ttilding (Secth1.11 2.1 ): 

l.slimnled ComJm·ncement Date 
t::;,:s:JJnll}JJ: 

Initial Tenn e.'ipiration dntl~: 

Extension Options 

May 12, 2009 

Willimn II. Banker, .Jr., Successor Trustee u! Th'~ 
Uankl'r Trust eluted April20, 1902: Fillmore C. 
i\'larks, Trustee n f' rhc Fi II more and Oarbarn tv! arks 
I 1192. Trust; Fillmore Duuglas IV1arks; William C. 
Marks and Bradford F ivlarks 

City nnd County ol' Snn Fl·anci~co 

CJil9-651 Bryant SlleL~l. San Franciscu, Culirnrnin, 11 

stalld··nlnne hlllld ing llpon a lot art: a or 
ilpproximatcly 19.000 square rcct 

Tin:: I3uilding, tl1e pun.:cl nrlnml upon which the 
Duildlng is lucntcd and all ullicr impruven1t:11ls un or 
:1ppurfcnanccs to :1uc.h l:md 

i\pproximately 14,000 gross squan: red on the 
ground lloor and meaunine 

i' • 1()()1) 

L:istdayol'thetcnlh(IOih) l'ull Lease Ycnr(ns 
ckllncd bl'iow under "1.\aSl' l~eut'') 

One 1 l) nddllinnulterm nf tt:n (I 0) V\~urs. 
cxcrcis,abk by City by notice tL) Lm;dlord given not 
less than 270 dnys in adv:mcc, \Vith Base l~cnt nt 
95'~";J orprevnilit1g mad.;el rcnL 

Annual I3nsc Rent for litst Lease Ycnr: $2J5.200 
('hUi.SO per sq. fl.) 

Monthly puyments: $19,600 ($1. 10 p~.;r sq. IL) 



On the: llrq dav ul" tiH: st:umd Leuse Yc·ar ul the 
Initial TctnL ;1nil on the llrst day ol'cnch succeeding 
Lease 1\~ar duri11g the Initial Tem1, Busc Rent ~hall 
incrcnse twn and UIH>hall percent (2..S%1) llCl' yt::ar 
as set tbnh below: 

.. 1\l o.iithl)': 
Hase 
Hen! 
Pnymt'lll 

rhe first ''ll:nsc Year" shall COI1111H:nce llll the 
C'ulnmencenwnl Date ;tnd end un the 1:1:;1 day ul lht~ 
twc:lnh ( 121

") l'ull calendar month lhcrcn[kt;. Fach 
succccdiilg pcl"iud ur· twelve (I:.?.) l'ull cllcndtlt 
months during lht: Term shall eomprisG n Lenst: 
'{e;w, L::\c1:pt that the linul Lease Year shall end on 
lhe date the least; c.xpircs or sooner tcrminntes, 
regardless ol' whether it includes twelve ( 12) f'IJII 
caicnclnr nmtltlls, 

l.andlunJ shall pay lnr real property ln;.;es amJ 
huilding ln~urancc, exl'l.:pt that City shnll pny 
incrt:ascs in Real r:slnlc lai\l'S and lJuildinl!, 
lnsurnncc L~:-:pcn::;c ;1hovc the Ba:;c Ycat' an;nunts. 

<"ctlcndar ycar 2lll)i) 

Ware house, storage and associated pub I ic progmm 
u~c by tht: Snn Francisco Public lllilily commission 
(SFPIJC"), and 011 un ineidentnl hnsis nnly oiTkc 
11se and otlwr n:latcd uses, 

l 



f'·httice Address ur l.andlord 
( c.="-'-'-"'-'-'-·':::.o:..c.:..J 

l(t:y f't!ll!~Jcl ftlr Landlord: 

i'l\ll ice Address 1\.>r Tenant 
(::: .. ::..:::.:.:.::.:.: . .:=c.:..:..:..: 

with a copy lu: 

,md to: 

l<e.v I 'u11lm:tlor Tenant; 

I tiHIIll C'ontat:l fclcpiltJilt' 1\lo.: 

I .<t!ldlmd will provide a lll'W moL <Ill upcnmg, wi.tll 
p;Jss-lhrou!!Jl clearance •tppro:.:.imately sixteen fct~L 
eight inches (I()', l)") wide in the brick wall between 
the stnrngc ynrd 011 the adjncc11t propL·rty being used 
hy SFPUC unci tile parking lol behind lllc Building, 
:111 nccess control syslL'lll 'lild tl1c ntllcr l.cast.:lmld 
llllprovcmcnls, as delincd in s~cliollJ_!,J, 

Citv shall provide ttlilitics at ils cust. 

C'ity shall provide j,ulitmial services ~111d gatbngc 
removal al it-, ensl. 

l'vlarks Properly {Vlnnagcn!cnt 
c/o f3ankct'. Mnrks nnd I< irk 
1721 Brumlwuy, Suite :202 
llakland. (';\ t).l(i 12 

I ax Nu.: 510-271-7927 

'i I 0-271-0GOO 

1\eal E:>tute Division 
:'5 Van Ness Avenue, Suite 1100 
San Franciseu, C;\ 1) 111 02 
Attn: /\Ill\',,, nro\\'IL 

Director ol' Prop1:rty 
hlX Nn.: :115-552-921 () 

San 1"J·:u1t:isco Public Utilities Cummissinn. 11:15 
Market Slrcd, San Fmnc i:;co, Ci\ (l41 ()) 
:\ttn: Robert Heiler 
l'ax No.: 1ll5-41r7-52DO 

Office nr the City i\Unrney 
( 'itv Hall. f\nom 234 
I !Jr. l 'nrlton 11. Goodlclt Plncc 
~:an Franci~;co, CA 9•11 02-16?~2 
1\Lln: Carolyn J. Stein 
I .lcputy C'ity 1\ ttorney 
h1~~ Nu.: 415-554-·t 755 

Sue Black 
lltilily Services Manauer. 
San Francisco Public lltililies Commis~ion 
1145 IVlurkcl Street, 4111 lluor 
Sun Franciseo. l 'i\ 1):11 ()I 

115-55·1-0705 (business hnurs) 
115-1] 1-1034 (non busillc~s hours) 

\'lichael l'aqulno. Uruhh & Ellis CntHp:ilty 



First Right ol' Rel'usaltu Pun:lwsc 

2. PROPimT1l 

I andlmd leases lu C'ity and ( 'ity kascs from LandlunL suhjecttu the prnvisinns ol'this 
I .ease, the building idenlilied intlw Unsit: L~.:nse lnrornwtiun (the "l3t!ildint;"), the puree! ol' l~md 
1tpu11 which the f1uilding i.'i l(lcated and all ulhl:r improven1r:nts 011 or· appurtcrtai!Ce~ lu such lund 
(tilgcther with thG l~11ilding, the "l'l'opcrty"). Thrnttghoul the Term, City shall huvc tile exclusive 
right to usc the l'mking lnr and nny walkways, driveways nnd other c;o.;tcrim ;m.:as tl1at ~Jre part ol' 
the I'Wj)l~rty, subjeclunly to the Enscment described in .0-'...'C~~~c:.=.L· 

3. TERl\'1 

J.l Term of Lum;c 

The Property is leased l'or ~111 iniliallcrll! (the: 11 !nilial rGnll") C\ll11111e1Kil1g. llll the d:l!C 
specilicd in the nnsic Lc::~sc ln!Lmn:llion <IS the estlmalt:d Clli11111CJ1Cl:lllellt dale (tile "Estimated 
1',-.. . .._..,.,,.,_,.,~,, ..... ~~·-.•,, .. ,, iluJ,,.,.Il'\ .--.~· ,,,,.,..,! .. 1 .. ~ ........ ,J.,1,~ ·--~·~I '"'~ .. ,11..,.~.,1 ,.1~ .. 11 I~"'"~ ,~, .. 1:.1.-. .• ,,~~l tl..,,~ f},.,..._,..,,.,.lt• 1.~ r~:J,, 
1.. Ulllllll..-l\\..,LIII'-'IIt 1./I.HL JJ \II ,'\l1L." liH.\.,1 !..HilL I.L1 IJiliiUI\11\..J ,'JJidll l)d\'1,.. U\....11\'LlL·U lilt..,.- t l\1f1L11J \U \...·llJ' 

with tile l.casclwld Improvements (as defined below) having been Suhstanlially Cumpktcd Ia~; 
i.ldincd in Suhsucti.0!1JijJ1} (Construction Schedule: Stthstantial Completion) I hy Landlt.ml t\nd 
;tc:ceptcd by C i Ly pmsutlnt lo ~ct iOJ.l.0.J. (Land lord's Oblignl iun to C'unslrm:t I mprovc111cnls), 
:md City's lli!<lyor und Llnard nrSupcrvisors and Puhlk UtilitiGs C<ll11mis~ion sh<lli have 
appr(Jvcd this I .case, in their respective: sole nnd nhsolutc disnction, ns rurthcr provided in this 
Lease. fJ this Lteasc bus not been approvt:d by City's fvlaym nnd Bumd u!Supe:tvisms aml Puhlit: 
lllilitics Commission by the date that is ninety (90) days ancr Landlord C:\CGlltC~ Lllld delivers thi.! 
I .t'<ISt' tn City, Landlord shnll h;m~ the right, at ils option, withnut !lilY l'ul'lher lbhility under this 
I .case. upon written notice to City. giwn any lime thcrcnlkr but prit)J' to such upprnvals hnving 
been obtuincd. to ll!rminalc this Lcusc. The Initial Term of this Lease shnll end nnthc c;-;pirutlon 
datt~ ~peci lied in the 11asic I 1:a~e In tlmnnt ion. or .~uch em l ier dule 011 which this I ens~.: klmi11ates 
pmsti:Jill to the~ provisin11s ol'this Lease. provided that City sh:JIIIwvc the right to t'Xleml the 
Term b•:ynnd tlw lniti~\1 Term pursunnttn Section J,.J W;-;tcnsion Option), bdow. The word 
"J'cnn'' as u~ed herein shallt-clcr lo the f11itial Term and any Extended lerm ir C'ity e~:erciscs lht· 
Extet1sion Option ns provided below. 

l'hc dates on which the 1\::rm nHnmcnces and expires or snoncr tcrmin:1tes pursu<tnt 
hctcto Hi'!~ rdi.::rrcd lU I'L'SjJl:t:tively OS the "Coi111!1CilCCl11C11lllatc" m1d the "Expiratlun D<lle." I r 
the Cummcnct:ment Dntc m::vurs tltl a dutc other lhun the !::Stimnlcd Cummencemcnl Dale. lht~ll 
promptly thereafter l.nndlord shall tklivcr to ( 'ity a notice substantially in the lbrnt oll;:~.:hilliu1 
:lllilchcd ht:rdn, confirming the nclual l'nmmencenwnLDall:, bul. LitHIIon.l's Ltllun.: to do so :;hall 
11Ul nlfcct t.hL~ CCllll111CI1CC111Cilt nr the Tel'l11, 

J.J Delay in Delivery of Possession 

Lnndlord shnlltlsc cummercially reasonable elfnns to deliver possession ollht.: Property 
witl1 all or the: I .easchold !mpnwcmcnt Work Suhstnnlially Completed within l'orly~llvc (45) 
days Hi'ter the I·:Crcctivc Date, as defined in Section 2.U l (I~J'tcctive Date). I lowevcr, if LanJimd 
is tl!lahk to deliver posscs'iit1nlll' the l)111pc1W as pruvilk:d above, tllen, subjt~cl to the provisitHlS 
ol' this Section hclmv. the vulidity nr this l.cn::;c shall not be afTccled by such inability In ddiver 
ptlSSe~.sinn except that City's Dhligntlons lo pay Bnsc Rt:nt nr any nthcr charges shall not 
wmnwncc lllltilsuch time ;1s l,andh.ml has delivered the Property as required undcr ihls Lease. 
lithe Term cotnmcnccs later or earlier limn the Fstimntcd Cotllmcnecmcnl Dnte, thi:; Lease shall 



11•-~Vl'l'tilt:less ~::xpire ll11 tile Exptratiun Dale, unless suoncr terminated pursuuntlu !lw prr1V1sions 
1111dn this Lca~>t:. 1r Landlord is utwbk lu deliver pns·>cssion nl'the l'roperty lu City as rcqttitt·d 
lwn:undcr within sixty (()0) days afler the I~ITccLive D;1lc. then City muy, ;Jl ils oplinn, terminate 
this Lense,witholll any runher linbility under this Lease, upon wrillc11 11utice tn I .:llldlnrd. 

J..l E:~:tl!Hsion Option 

City shall havt.: the dght ID <.:xtend the Initial Term ot'this Lense (the 'Txkn:don Option") 
lur tl1L; udditiunal term spccilied in thr.: Basic Lease Information (the "Extcmkd Tum"). ')uch 
1·\tell'iion Option shall bL~ on nil of' the krms nnd conditions cnntaillcd in this Lense cxcl·plllwt 
I he Uusc !h:nl lur the Extended Term shnl! be adjusted to ninety tivc pcn~cnt (i.l5 1~;,) ul' tile 
prevailing market n:nl nllhe beginning oflhc FxlcndeJ Term. lis determined pursunnllo 
Sectinn 3.5 (Dclcnninntlonof' Base Rent t'or the E:ttcnded Tcnn). City mny e:-:ercisc the 
E:-.:!c:nsio11 Option, II' at all, by giving written nulice to Landlord no later lhanlwu lnmdn.:d und 
;evenly days (270) dnys prior In expinttion oftllL\ lnili<il Term; provided, however, d'un tlw datl' 
or I unJiorJ's receipt or dr.:cmed receipt or such I!Otice (){' 011 the date !he I ~:\tended Term is 
scilcdllied tll commence City is in Jcliwlt under this Lease beyond any applicable tlutict: nm! cure 
period. Landlord rnny reject such cxl:rcise hy delivering wrilten nntice thereol' to City prnmplly 
alkr such l;1ilure to l:ure. 

J.5 Oetennination of Base Hen[ for the I•:xtendcd Term 

:\!the colllnl!:ncerncnt ol' the Fxtembl'l\:rm, the Llnse Rent shol! be adjusted lo cqunl 
1tinety~!ive pcn.:ent (1.!5%) of tile prevailing 1narkd mte lor W<HdHHise properties, with ot!kc 
'ipnce. nl compnrnblc si7.e and loentio11 lo the Prnpcrty, with buildings similar in ngc, lm:alio11 nnd 
quality tnlhe 13uilding, and including adjacent parking. situated within the South oC 1\•larkd 
StreeL area nl'S•1n Fnmciscn ("1\ctercncc :\rca"): provitkd, hmvcvcr. in nu event shall the B<tse 
Rent he reduccod he low the Jlnse i{ent !()!'I. he Lease v(~[jl' nrior lo Cl)!ll111CI1C!'I1Will. oi' Sitch 
l;xtcndcd Tc•rm. ;\s used herein. the term "prevailing ma;·ket rate" silnllmean the base rcntill !'or 
such c(lmparablc space, taking into account (i) any additional rental and all other puyrnents and 
v~ntlatinr1s pay;1hk hereunder. (ii) ;;i;l' o!'the Building and aJjneent parking area covered hy 
leaSeS nr SUCh comparnblc spacl~, (iii) the durH(lOil of the i'CilCWllllcl'll1 ;1110 tiJc krill oi SUCh 
comparabk lcuscs, ( iv) fn~c rent given umlm· such compar~1ble leases nncl nny \lthcr tenant 
C!)llct.:c>sions, and ( v) building stundmd tenant tmpmvcmeot a l!owm1ces a11d nther ullnw::mces 
given under such compamble least:s. 

Within thirty (30) dnys rollnwing City's exercise nl' the ExJcnsio11 Opthm, Lnndlord shall 
11ntil'y City nf l.andltJrd's detcrmimtinn nrthc 1m:vailing nwtket rule for the Property. JCCity 
disputes [ ,nndlmd'~ determination ol.tl!e prevailing mnrket rate, Cil.y shall so nutify [;mdlu,d 
within J'ourtecn (I cl) days li_lllowlng Landlord's notice to City oi' tlw prevailing markl!l raw unci 
:,uch dispute shall be resolwd ;ts folluws: 

(a) Withi11 thirty (30) days tid lowing L~1nJionl's notice lu City ol' Ll1c 
pn.:vailing murkd 1'1\le, l.nndlnl'd nnd City ~hall atlclllpl in gnnd Cnith to lllCel 110 less than two nl 
time:;, ala mutually ;1greenhle time nnd pi:1C1:. tn nltempt to resolve any such disugrccmcnL 

(b) I (within this thirty (30)-duy period l.undlmd und City ctlllnotrcaeh 
:1gn:emcnt clS to the prevuiling tnarkel rate, they shcdiL'Lich select otw appraiser lo determine l.ilu 
prcvniling nwrket rate. Each such appmiser slwll a1Tive nt a dct(:rminationor the prevailing 
mmkel rate and submit his or her conclusions to Landlord and Citv within thirty (30) days oltlle 
l'Xpiration ortlw lhil'ty (30) day COI1.~U·Jtalinn pl'l'iod ell-scribed l\1 (it) above. . . , 

(r:) II' only one appt·aisal is submitted within the requisite time period, it ~hall 
hL~ dc:ctm:d In he tltt~ prcv•1iling market rate. II bnth apprnisals rm~ '>tibmiltcd within such time 
Jll~rind, nnd il' the twn appmisnls so submitted dilTcr hy less th;ln ten percent (I or~~.) of the higher 



urthl' twu, thcll the averogc \llllll' lwu sllalllw lite prevnilil1!1111arkct r:tl!C. lliile 1\11{) appl'<tl<;a[s 
diller by mot'e than ll'n pcrL:cnl (llJ<~.;,) olllll: higherol.'thc l\\'n,lhen the two :tppr:ti~crs shall 
imntcdiately select a third appraiser, without disclusing lht:ir apprnisals lo tht: third uppmi.•;cr. 
!he thin.J appraiser will wilhinthirly (30) duys of' his or her sckctiun nwke an independent 
dctcnnincllion of the pn:vailitJg nwrkcl rate without seeing the llrsllwn appmisals tltl\1 submit 
such determination tu Lund lord and Cil)'. 'Jilt: determinalitll1 o!' L:1ndlurd's appruiscr or City's 
uppr;::tiser, whichevL~r is closer to the third appraiser's ddnrnlnatinn, simi I he dn:11wd !he 
prevailing market rut.c. 

(d) I r City':; Director Di' Prllperty docs IIOL approve or tile prevailing, llHII'kl'l 

l'lllC <IS ddennincd by lht: <1ppraisal procedure sp\:cilicd above, tile Director or l)rnpl'tty sh:lll 
revoke the CXl'l'C isc or the l::xtc:nsion Option by ( 'ily' I r the Director or Prupcrty ITVllkc:s the 
c:-:ercise or the l~xlcnsion Opt inn l1y City, lcn:mt shnll pay the cost nr Lund lord'~; nppruiscr and 
!.cHid lord'S om>iwl f of the COSt of the !h\rd nppi H iscr, 

(c) ;\II appraisers spccillcd herein shall be "IVI1\I" cksigtmted members of' the 
,\ppraisal Institute ur l:omme1·cial real estllle brokc~rs 1vilh not less tllnn live (5) yc-:Jrs' expcrkncc 
with leases ot CO!l111ll:t'cial properties similar tuthc Property in the Rclercncc t\rea. Snhject In 
ScclitliLcoL'){(l) abuve, Landlord ami City shall each pay the cosl or liJc appmi·,LT selected by such 
.... ,.,!{,, ... ~.1 ~-·'""'"' t ..... lr ... r.t .. ,~ ... ~l'l ~,J'il .... ,. tl ... ;, .. l ............. ,~: ... ~,, .... t- ... ,,,...,"" 1 ..... 1~··"'',..,,..,, -~~~~·~·· .~.- .. ·t~-. ;l,dl••····~~~ : ... 
!lllltJ !lllU Utn .... -IIHII \I{ till .. • \.\.LH \}1 tll'l.-< lllll\...1 ll!ljHti!.'H .. I JUl.L) Ul!l.-111111 Ul lliiJ U\1{\..-~ L·'.kH,.l 111\...liii\-L.l Ill 

th1~ m-bitratiun 

-L IU~NT 

·I. I lhtse !{en t 

fleginning un the C'otmJwnccmenl D:1le, l'ity shall pay fn Landlord during the TL'ITn the 
<llllllltd finse Henl .-;peci!ied in the fiw:ie l.ewit~ lnl'ormntinn (tlw "Bnse Runl"). I he lima~ Rent 
';lmll be pnyuhlc ill equal c.otlsccutlve llHltHldy payments on or hclnrc the 11rst day of each month. 
i11 advance, al the nddrcss specified t'or Landlord in the Flask Leas(: Information, or such other 
[li:Ke ns I iltHllmd nw.Y designate in writing upnn not lt:ss th:lll tltirly (30) day:-:' :tdVi!m:e notb~. 
L'ily shall pay I he nasc l{enl without nny priur Lkmand and withmll any cblw:tin11s or sctoiT 
c:.:ceplas othcrwi;;e spccilkully provided in this Lease, II' the Cummencctm·nt Date occurs on :1 
day othL:r tlwn the first day ul a calendar 111UtJlh or the Expiration IJatt: occurs llll n day other tha11 
the lust day ora cuk11dar rnunth, then the monthly pllynwnt oCthc nus~.: 1\cnl. /{)r such rractional 
llltlllth shall he prorated based on a thirty ()0)-dny month. 

1.2 Adjushnents in Base Hen! 

( )11 t:ilCh dnle spcciried in the Basic I ,ease ln[onnution !'or the mljwilllWl1t or Buse Henl 
ian "Adjuslmettl Date"), lhc Base Rent payable under Seclion ,f_ 1. shall be :tdju~ted to e<.Ju:d the 
•,:llr!'esponding tllllnunt set i(Jrlh in the ll:tsic I .L\lSl; lnlonnntion . 

. u Addi!ional C'hargcs 

Fneh Tax Yenr during renn, City shall pay to Lumllurd as aJditiunalre111 in accordance 
with this i~W,S:E.:i:, the amount, if any, hy which Real Estate Taxes incre:1se over Real Eslale 
!'axes pnid by LnndlmJ lbr tlw Base Year. Each Expense Year during the TL·rm, C'ity shall pay In 
Landlord as ndditiunal renlllle atTltllllll, il' nny, by which BuiiJing Insurance E;:peHse pniJ by 
Lnndlnrd n1r the Expense Year exceeds the Bttilding lnsmancc Expense paid by l~nndlmd dming 
the Busu Year (such increases, logcther with lhc inere:Jscs in Re:.\1 Estate Tnxe~;, collectively 
rL:Il:ned tons "AJJitionul Charges"). All such ;\dditional Charges sh:ill ht; paynblc to L:.IIH.llnrd 
:.If. lilt: plnce where the L3usc Rent is pnynblt.:. I .nndlonl :;hall have the same remedies t'or a dc!hult 
in the paymt.:nl ol' any ,.\dditiunal Clwrgcs as l'or a dei1ntlt in lhe payrncnt ()r 13usc Rent. Tlt1.0 
l!n.-;c i{L'Ill and ;\ddilillllal Cllurg.t:s ure Slll11ctimcs cullectivdy rekncd to bduw us "IZcnl." 

(J 



(a) "!lase Yc~u·" rnc~ms the )'l'Uf spccillcd in the l1:1::ic I .cusc Inrnl'lmtli,ln. 

(b) "[iuilding lnsur~IIKL' Expcns~:'' ll1L'lli1S the ptetniums paid hy Lmdlmtl !'or 
the pruperty insur;mce pnlicy ckscribcd in SccltL!JL!).2. Premium~ covering multiple years or nn 
a1mua! tL:rm that cnrnntcnccs nlkr .lnnuary I Ill' ends hclimc Dccemh<er 3 I in an l::xpemc Yc~1r 
~hnll be prnrntcd nn the basi:-; nf a 365 -dny year. Further, i 1· Lnmllord cmrics :.1 !yp•.: ol cnv~~ragc in 
an l~xpcnsc Ycor thal was not carried in the Base \'car, ~;uch t1S earthquake, !lond nr terrmi:;m 
coverage, the Base Yeat· Building lnst!l'llltcc Expense shall be deemed increased by the a111ount 
,1.1d1 coverage would have cost in the Uusc Y~.:nr, ii'lhat cun he rensnnnbly a·;ccrtaincd li'om the 
currk·r. If the !3a~;e Ycur eust ol' sucl1 ndditionnl cnv1~ragc cannot be ascertained l'rnm the: carrier, 
it shall be deemed to be the cnst ot'such coverage in the L::-:.pensc YL:<II' in which LamllurJ lirsl 
purchases the coverage, Hdju.••tcd [l) rellcct the amount it would have cost in the ll<l'iL' Ye:H· 
assumill!~ lite cosf nl' the prt•mium clwnged during lhc inlervul by" pcrecntngc eqtJallu the 
JlL~tnn1agc change between tilt: CPI in elfcct on Janumy I ul' the DosL~ Ye:lt' nnd the CPI in died 
1m .lcmwu·y I ol'the E~pen<;c \'ear, ''CPI" us used hcn~in menns the Constmwr 11rice lmkx lor 1\ll 
I I .. L ... - [i .. ,~.~,~·--·-··-' ll\Ot1 0 I 11\11\ C•_,,. !-. ... ~ .... :.- .. ,., ol.l ..... I (;, __ .. /1 .. t~r ..... -: .. ~ IJ lj·----~ 
\II !JUIJ \.UIJ:'!UltlLI ~)~I :IO.::'..""tV·t Ill\!,! •Jdil I ldliLlJ!..-U"'\../UI\ldi!U"'~.-·htll \. dlll\'IJ!ld, /\11 l\.l:IIJ:-., 

pllblishcd by the !\menu ol' Lnbor Statlstks or the U.S. Dcpartnwnt nf Lahm ot' such sw.:cessor In 
such imlc:-:. as tnay he designok:d [Jy tile l~ureau. 

(c) "Expense Year" means each calendar yeDr dut·ing !he Term al'tcr the Base 
Year, 

(d) "Rcul Fst~llt: Ta;-.;cs" mcnns nil tnxes, assr.;sstncnls nnd chargcs levied upon 
•lr with I'I'S[WCI lo t!w Pmpcrty, Ui' l.nncllord's interest in I he Propnty l<cnl IL;Iale Tnsc'S ~~hall 
illcludc, without lilllitation, all general n:al property tnxes and general and special assessments, 
dwrgcs, li.:es, ur assessments for lmnsil. housing. police, fire, lll' nlher guvemmcntnl :-.ervi~..:cs 
thereof, service payments in lieu ni'tn;.:es !.hal are nmv or here:tl!,:r i<'Vil'd or :~sscs~~ed n~ninst 
Laitd\qrJ by the lJniku States uf ;\tm:rica, the State oi'C:tlili)mia many political ~;ubdivision 
tln~n.:oL public corporation, district, or any nthcr polilicnl or public •:ntity, ami shall ulsn inelud..: 
anv other lux, l't.:c or other excise, however dcscrilh.:d, !halmav he levied or assessed il'i a 
substitute !\1r. or ns nn nddilio11 to, in whole or in p~11t, nny utlit:r l~enl F~talc Taxes, Wilh regard 
to assessments tiHH property OW!1l~I'S have tile option uf'cithcr retiring by pnyrnent ul'nlump sum 
or alternately paying uvcr a period ol'yenrs, l.undlnn.J shall be deemed lo have elected to pny 
such usscssmcnL uver the rn:tximum number of' vcnrs nllownblc. and nnly the then current 
puytnent shall be i!lcluded (IS lHI item ur Rcul Fsta(t: Ta:-;es. . 

,. 
,) 

f'.hltwithstandin~ lhe l'urcgoing. Real [stale Tuxes shall exclude (I) lhmdlisu, 
trnnstc~r. inheritance, or capital <;lock lines or income taxe'l mcasun.:d hy lhe nt:l inco111e ul' 
I .andlord l'mrn all sources unless, due to a change in the metl1od uf laxation, uny or .suc:h taxes h 
kvicd or l1sscsseJ nguinsl LmJlord us a substitute li1r, urns an audition to, in who I<~ ur in pml, 
~my uth~r t<1x thnl wnuld nthcnvise conslit11le a Re:1l E~lnte l'nx, (l) nny penalties, lines. interest 
ur '.:hargus auributuble to tlw late payment ot' any taxes, except to the extent attribtJ\:Jhle to City':; 
1'<1ilure to pay its portion ol' Real Eslnlc Taxes when rcquir..:d hereunder, (3) any personal 
property l:lxcs payuhle hy City herclliHh~l', or ( 4) any increase in taxes. a:;,;cssmcnts nnd chnrge.•; 
lila! Wlllild <Jthcrwise constiltttt: Real Fstnle Taxes lo the extent the incrt:asc is due to l1 
rcusscssmcnt ni' th<: Property upon a ·'change in ownership" ns de lined in c'nliCornin Revenue nnd 
l'uxation Code Scctio11 (J() cl seq, ("Propositin11 13 lncrcuse") (however. im:rcnscs nllributabk to 
annual ittlbtionarv increases in <J~scsscd value a!:i described in ReVCI1Lie & Ta.'(alinn Code 
~\~..:ctinn :'i I >;halltl;ll he COII'iitlered pnr! ol' lhl~ "Pmposition l) !ncreuse"). 

(~:) "T:1x '{u:u·" n1can~ each t..:alcndnr yc:n during t.he I ..:rm al'ter !he Linse Ye:ll. 
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I luring the I cmt. c~nmmcttl'lllg ~illhc lx:gin11ing ollliL' llrst I 'ix Yt:,ll', City slwllp:ty lu 
I .nmllurd l~llch 1110Jllh, as Add ititlllill ( 'hargcs, DllG twc I flh (Ill 2) or the ;]1)1()lifll, i r ll11Y, by which 
Real Estntc Tuxes l\lr the tlwn-Cllii'Cill Tax Year exn:·ed RL·~tlt:stalc rnxt;s I'm the lia:;c Yc·nr. 
( 'ity shall mak\: such pnymcnts in ndvancc, in nn <llllOlllll n:nsnnnhly cstimntcd by I .:tlHIIonl in 
reasonable detnll in 11 writing delivered ln City (the "L•:stinwtcd Tnx lncreasL:''). llpun City's 
rcquG·;t, L:mdlunl shnll provide City with a cnpy ollhe tux bill<> i.:t)Vcring the 13asc Year. With 
n:nsonablc promptn~:ss 11ot Ill exceed thirty (JO) doys al'tcr l.nndlllrd ha~ receiyed lhe to;-.; bills l(•r 
:my ['a:; Year. Landlord slwll rum ish City with a copy ni' such l~tx bill accmnpanicd by n 
')(alemcnl C'LmtJ!ord's Ta:-; Stntcment") selling rorth I he llllHHIIl( nr l~t~al Fsl;~lc Tnxcs fnr :-;ueh 
r·ax Year nnd the <nnounl by which $llch Rcall;:statc Tm:r.~s exceed llw Heal Estntc Taxes !'or till: 
rl:J'iC Yea!' [lhe '';\ctunl Tax Increase''), II' the ;\dual I ax lm:rensr..~ rur such I <IX Yc~a· C)\CCcds 
the f>;tin111lr.:d Tux Increase paid by C'ity rur such Ta,\ Year, City shall pny to l.:.mdlurd (wh,:thl'r 
nr nnt this I . .:nse !las krminnted) !he dilfcrcncr.: within thirty (JO) days alkr the receipt ol' 
l a11dlord's Tac; Stnlcmcnt. I C the total amount ol' Estimated Tax Increase paid by ( 'ily i'nr such 
!:1:-; \'ear c:-;eeds the At:tual l'ax Increase ltll' such Tax Year. such c:;cess shalt he credited 
;q;ninst I he nc:\t in-;lalltncnts ol Real L::stale Tnxes cltlc I rom ( 'ily he1eundcl', mal City's r.ljllitlll, 
•;u,~ll eX(l~ss sh~1!1 be n~rumled !ll City. 

1.6 Paymcn! or Increases in Building lnsurnnce Expe11se. 

Durin~. the Tenn. ctllnlllciJCing. al the beginning 11llhe llrsll·::-;pcnse Yt:ill', City shall pay 
to 1.~\ndltml e:1cl1 month, ns i\ddltional CIHlri,!:CS, one twell'th (1/1:)) ol'thc nmounL il'nny. by 
\Vhich 11uilding lnsurnnce Fxpense lix eaeh Expense Year exceeds l{uilding lnsurann: bpenst: 
rilr lhe Base '(cnr. City shnllmakc such paynwnts in ndvunce, in nn ummmt n:i\Solwhly cstlmatcd 
by Lnndlord in reasunahle dctt~il in ;1 wl'iting deliwn:d to City. Upon City's rcquc~t, L<t11dlurd 
:olmll providt• City with Ll copy or !he premium invoicc(s) CtWering tlw 13m;e Yeur Willi 
rcwmnublc pl'llntplnes'i not lu exceed thirty (30) days after Landltml has received l'mm the 
insorcr tiH: prcmi11m invoicc(s) fot' any Expenst: Ycnr. Lundlord sh;.ill furnish City with a copy ut' 
';uch invoke nccnmpanicd by a slatemenl t"Landlnrd's Fxpcnse Stalcmcnl") setting I(Jrth the 
ill1101lllt nr nuilding lnsuram:L' E.\pcnse fur such l'xpense Year and !he HlllOlllll by which such 
13uilding lnsuroncc L:xpeme e:.;cet:ds the Building lnsur:uh:e Expens~.: J(Jr the nase \'ear (lilt~ 
'';\clttctl Expense Increase"). If the ;\ctual Expense Increase ror such Expens~ Year cxcecJs tlw 
1:-;timatcd Buildin!,! lnsmnnce F:xpcnr;c increases pnid by ( 'ity !\)r ~uch Expc11sc \\;~u·, ( 'ity shall 
pay lo Lnndlurd (whether or nnllhis Lease lias terminated) tile ditfercm:c within thirty (30) duys 
;Ji'tcr the receipt ol'lhc insurer's invoice und Landlord's Expense Sta!l'menL lrthe totnllltnOllill 
o I' est i maled Bu i !ding l m;unmcc Expense increases paid by City liJr sud1 Ia:-.: Year exceeds the 
:\ctttal Fxpcnsc Increase I(H such Expl~nsr.: ')'\;ar, such t:xccss shall bt: credited against the nee;! 
instllllmctliS nf 13uilding Insurance Expense due l'mrn City IH:reunder. or ul City's option. such 
cxccss slwll be rcfLIIitkd to City. With the prL·mium invokes, Landlord slwll provide Cit)' with 
•>uch inlillnwtiun and dncumcntation, iL111y, as muy he nccess;1ry lu ronlirm the /\dual r·:xpensc 
lncn~~Jsc in complionce with 1his i\rtklc (sw.:h as, withoullimitntiotl, the bnsici for l.a11dlord's 
tktcrmination pursu:Jllt to Subseclinn 'l.·~(b) of the portinn nlthc premium In bl' inclt~tk:d in the 
/\dual L'xpcnsc Jnerease lo1· 11 type ol'eovenlgt: corricd in nn Expense Ye:11· tlmt wns not carried 
i 1\ the Base 'l'L:al'), 

·L7 ProraHon 

II th~.: Cnnllm:nccment Date ot· I xplrntiun !)nrc shall occur Ul\ a date uthcr tlwn the lirst ur 
l:l'il day ul'a Ta>> '{l:ar or t:xpensc Year. City's share oiAdditional Expenses l'ur the T:1x Yem or 
I 'xpcnsc '{ear in which the Commencement Date or Expiration Date tlceurs, shall he pmralcd 
ha:;cd on a tlm;e hundred sixty· live ( 165) day year. 
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.1,1:{ ,\ndits 

C'ity shall have the righL upon nut less than live (5) hustllc~s days' nolice lu IA111dlmd, lo 
nudit the hunks nnJ records ur the 11uilding related lo lluilding ln.';urnnce l'~pcnsc and Rc•:d 
F~;tatc Taxes. Jrsuch nudit Jiscluses nny discn:pa1H:ks tltat would n~:;uli in <tleductinnniTity's 
;,hnn: or i\dditiun:d 1::-:pcnscs l'or nny T:t:\ Ycnr lll' l·:xpc11:iC Yenr, Lnndlord sil:lll pmmptly n:l'imd 
t,·, City th~.: amuunt ol' any nvcrpaymcnt by l'ity. City shall pay the c:nst nr such nudil, provided 
that ir such audit discloses any discrepancies that result in a n:duction u[l'ity's share ur 
1\dditional E~:pcnses by nlicw;t ( )rw lhousnnd l;ivc llundn.:d Dollars($ I ,500.00) (such amount 
lt) itH:reasc ily u percentage qtmllo lilt: pct'Cclll;lge incrc~tsc. II' any, ot' lite t'Pl in el'l\:cl on 
.lnnuary I td'thc J'nx \'c~\r nnd Fspcn...;c Year in question nver the CPltlwt was in ellecl on 
.l:lllltnry I, 20()1)) for any Tax YeurDr l:xpc~nsc Year, then Landlord shall reimburse Cily I(H' the 
cost<> ol' such uudil, including travel CXJlC!lscs In audit l'mpcny records 111:1intained nutsidc th~: 
Sun Francisco Uay Area. 

I iliH.llnnJ c;h;lilmaintnin at the lluilding or nl its tll'l/cc:~; in the San Fr:mcisco liny ;\n·n 
(unless Landlord sells the Property in which event such rccmds .·?hall be mainlaineu in llw 
~·nntincntn! United State~;) in a :~t-;f'c~ co:np!ctc and i.irgnniz\:d rnunncr tJU of its rccnrtb~ pcrt~ilning 
lll this Leusc and Real Estate 'I l~uildin~ Insurance und nny uth~.:r clwrgc:s puid by City 
pursuant hereto, l\ll' a perim.l ur IJUl less than three ( 3) yc·ar') Cull owing C.\!JllllliOil ol the Tctll1. 
l andlorJ shnll fllllinlnin such records nn ;1 current hnsis llml in sul'licicnl detnil to l~ll'ilil.ale 
<H.kquale audit unJ review thcreul'. ;\II such ht1oks nnu n~conls ::hall ht: :.JV<tilallk l(>r inspt:diotL 
copying :111d audit hy l'ily and its rcprcscni·dtivcs, <It City's c:.;pcnse. stthjcct to tile provisions llr 
Sec!l.\J..Il 11.X above. 

5. l PermiHctl Use 

I 'ity ll1ilY usc the Pmperty lor the ll:ic spc•:ilied in the ll;1sit.: Least: lnfut'lll;ltiutL and fu1 
no other u•;c without tlw prinr writlc11 eon:ielll Dr! ami lord. which <;hall not be unrcasoJmhly 
'.v ithhcld or delayl:d. 

lntcTfercncc with Acce.ss 

I a11dlurd ~Jwll priJvide to City unintL'ITtlptcd ncccss to tht: Building and Lhe c\tcl'itw ureas 
11! ll1c l'mpcrty twcnty~l[lur (2'1) hours per day, seven (7) days per week to the maxinlllrn extent 
n~nson<tbly pnssible. i11cluding. withuut limilalinn, during any power ntHngcs nllccting tlw 
l'rnpcrtv; providt:d, lmw~.:vcr. tltat Ln1Jdlnrd may. ~li'tt:r cnllsullatiun with lite 1\:nanl Cuntact 
dvscl'ihed in the lbsic !.ens~: lnlhrmation (01' any suhslilul.e cllnlncl person dcc;ign:Jll:d hy Cily ). 
interrupt City's access tu the Property or pill lions tlwrcorin the even! ol an immediate threat or 
tlw Properly nr portions thereof being rcnde!'ed unsat(.~ ll11' hunmn occupancy or use. If City's ttsc 
oL nny piirt or tlw L3uilding or pnrking !nt or access tlien.:ln is inll~rruptcd n:; a r·~~;ult nl any J1tli'tion 
11t the Property being rendered unsal'c f(ll human usc or oceupuncy due to Landlmcl's 1:1ilun.:: to 
cnmply with its (lbligations under this Lease or due lo I he :tcts 1.)1' omissions ur the L~!Sl'I11Cill 
llnldcr (as defined in Section 22.1) or its !\gents or Invitees. Illen [ .undltH·d sh:tll immediately 
lllidCI'takc all necessary step:> to correct such condition. In the event such comlititm continues fnr 
three (:l) business dnys and impair~' City's ability lo l:arry on its business nt tile Property, the Rent 
payable hereunder shallthcrcnl'tcr be abated lo the extent Landlord':; dcltlUII resulted in an 
intcrlcrcncc with ( '\ty's ability tn carry on its husint"iS allhc Property. lfns n result ofnny such 
dcl'aull hy l.andl•mJ ur net or om is-:. inn ul"ll1l:: Ea:;cmcnt Holder City's ability ln cat ry on its 
business nt the l1ropcrty is ;;uh'itantially impaired li.)l' thirty (.lO) days or more nl'tt::r l'ily'> u.~c is 
liro.;l irnpaircd, then City ,;hull hove the right. wiliHJift limiting any u!' its other l'igiils umkr tllis 



I t:nse (<llld suhjcct tn 0_l0·JiunJld)- lo \cnnin:\lc this LL:a:-;e, unless Lundlotd suppl City with 
c·vidc-ncc l'L'asonablv satishlclorv In Citv that t 'ilv's normal and snk llbC will he rc~;l111'Cd will till 
:,b,ty ((10) days ul'titc d:He City\ 11se w'as internlpk:d, Ullll such use i~; aLiually rcstured within 
'iltch CJ().day period. l'inthing in lhi-; Section -;hall limit C'ity'.~ righls with n;spcd til illl)' 

dlsiUption due lt) C~ISllillly pill'Slllll1l Ill L'uliclc 12. (Dtllllaf:',C and rkslruction) IH.'I't.:'OL 

fi. LEASEHOLD IMPl<OVElVHi:NTS 

6.1 I ,:mdlonl's Ohligafion lo Cons fmc! improvemt'llfs 

(<1) Leasehold lmpmvemenl<> 

i\L its snk ens[, Landlord, through its cnmractm· or contractors shall pcrl(JI'I11 the 
Cui lowing work pursuanl lo t!Je Construcliun l)ucumcnls (as dcllm:J in this Section hdnw) and in 
:!ccurdum:c with the prov isiuns of til is llflltek_(l. City shall have the rig ill to <!pprovc Lumllunl 's 
umu·nr.:turs cntwgcd by Londkml fot' I cnsehuld Improvement Work aCtct' the Fl'll:ctive Date. 

(i) i{C!110VL: ;dl or !In: prior {Cil<llll
1
S impnWl'llll:lllS (induding bUtllOl 

' ' 1 I J •' .1 , I I' I ,• .I I 'I I .I " \ 
111111ll'CI lO SliCiliC!l:lllU> 1'\1\lllOjl II\'/\\ 1111 lllC ll':JCK 11);11lll1!:;'. llll: llUIICI illlU IIJC <IIILUIII[lll:b'i\11.1 

ami rcpnir, pntch nnd painLIJVt:l' any d;\IWtgL: caused by the removal, hut excluding the lhllrnvinl~ 
ilc:ms which shall nnl h,~ removed:(/\) L~xisling walls, doms nnd wall euverings thal nrc located 
in the ollice nnd nwaanine: (B) the kitchen nren c:1binct.s and •;i11k, ((') 0111.~ pllny wall thm 
par;·Ilkls the ui.Ticc, nnd wnnd .•;l!clving along one w:ill in the warehouse :m:n (!llilcs,; such ikms 
tuust be n:mov,,d to l'acilil:Jlc ashestos nr lead removal); and (D) any comluiL 

(ii) l~t'fl10\'t' l'rnm !he interior ul'tlw l~uilding oil asbestos und nsb~~~;tos 
ctmluinlng malcl'ial ("i\CJ\11") idcntilkd i11 the i\~bcslos Smvcy l{cptlJ'l dated Scptcrnln:r 2•1, 
200R, prepared by Ch1·is YitllLl l<1r Marks Properly Manugcmcnt. Nutwithstanding the roreguing, 
;my asbestos ur ACi'vl located under tlv.: base ol' intcrior WilliS IH.:t.:d nollle lt.:lllllVCd as part ur th~: 
I L'nscho!J lmpmvc111ent Wurk provided it is cm:apsula!t.:d in plact:. II during tilt.: Term City 
prnpOSlcS lo move or rutml\1!.: <lilY such inlcmal wnll or proposes any utln:r i\ltenllillll that would 
t:xpuse nr potentially distlllb the rcnninim~ itttcnwl nsbcslus or ;\Ctvl, or \\'!)tdd olltcrwisc requitt~ 
ICI1!oval nr tcmedialion nl'such renwi11ing asbestDs or i\Cl\1 unckr appli,cubk laws, L111dlord 
;u~recs that tllnl t'acl shnll not he a reasonable basis for withholding consL'I11 to the prnpost:d 
i\ltcnninn. nnd if the proposed ;\Iteration is permitted under this L:ust: Lund lord, al its snle t·usl. 
will cause the asbestos or i\CiVIIo bL~ removed by a qualified enntr;tctm· ('ity ha~ agreed that 
I andlonJ is nol required to, nnd I and lord will not, as part or the I ,,'asclwlcl !mprowment Work 
remove \Ill)' nshcstos locnled un the exterior or tlw Lluildi11g, c.\ccplliHII I <ltllllurd ~I ~all 

Cll\:npsulntc tile usbestm luc;~lcd l.lll the mol ut" lht~ 11uilding as part or the I ,easchnld 
Improvement Work. 

/\s purl ut the I ,cuschold Improvement Work I .and lord shallalsn: (w) remove~ 
l'nmJthc intcritlr of the Fluildi11g nil kad nnd lead"hascd pnint idcnlif'icd in the report dated 
Scptcmhcr 11. :wox. prepared by ACt' Environlnt~ntnl Consultants ami nddrcsscd to !Iaine !\:irk 
ul 11nnker, rvtarks & Kirk;(>:) lwvc linal ashcstos sampling CDildUL:led and dncumcntcd by a 
qualillcd third party; (y) replnec remuved llnoring with sht:et vinyl, vinyl tile or carpd in il color 
acu.:plahk to City (provided City -;pccilies such clllur in writing within I 0 business days 
1\JIIowing written request by Landlord and provith:d, lurthcr, it' the co;;t ol'rcplttcement carpeting 
.:weeds !he cost ol'vinylllnorillg, Landlord shnlltmlify City o!'the co·H dirll:J'•.::ncc when 
Landlord requests City's nllor choice. and City shnll pay L:m<llord om~·l111ll' oi' the l~\Cl'S'i cnsf 
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within thirtv (J()) d:tys :ilkr n:ceipt ul' I amllurd' dc·tn~ttHI ~wcuntp:111ied hy rcasunubk: hac1Hq1 
,,Jucunwnlalion): and (i.) rt:plac~: all other rcmuvt:d surlnccs ami it,;llls wlt.h like \ll' like kind that 
meet City's rcquit'Ctllt:lliS, pmvidcd C'ily specilic:s such likL' kind in writing within I 0 llusitlGS'> 
d:.tys rollnwing IVI'iL[Cil request hy I .~!!tel lord. 

(iii) l<cpair uny damage causcd by lhe ICintlVUI or the pt·iur lell~llll'S 

improvements :111d tile nsbestns and lead removal. 

(iv) P1Dvitk newly painted i1lleriur und exteriur walls, ceilings ill the 
11lfict.: an:as, and rt.:maining cabinetry, using low-VOC paint in a culnr Ol' colors approved by City 
lpruvidcd City spi!cilks such color in writing wllhin 10 busincs~; Jays lollowing wl'illcn n~quest 
hy I ,unJiorJ). On the Lluilding exterior, f .nndlord ·ilwllu~e exteriur paint that is rc:;islan! to 
gml'fili il' wch pui111 is nvoilnbk in low- VOC li111ll. 

( v) C'kun nlln.~strooms :mJ windows, oml deliver 11oms in clcnn 
c.\ Jtld ilion, 

1 ~ \. \ \ 1 : , I . , • ' _ . • , . l I \ r \ £ 1 . ~ , . / , o I _ _ ~ . , , _ , ' 
\ \'IJ Yl' 1111 (c:,pc~:l \U 1:,'-I::<UII).; 11 v /\\. lll\11~ \C.\LU!.ll \lit: I'IIUI \t;l~tlll!" 

units, which have hccn ren1nVt~d) havc all ducts cleaned and llltcro; rcphccJ ami plnce the tmits in 
::.Pund iNtlrldng order. 

(vii) (\HiSirllcliiG\V npctdttg with pasc;-tltrouglt clcanu1u: appi'nxim:Hely 
:;i,\lccn !'eeL cigl11 inches (I i>', W') wide in lhe bl'ick wall separating the Pt·orx~t!y Cn1rn City's 
udj~1ccnt h39 Lhyanl Street ynnL tiS mnre particulurly ~pt:eili~.:d in the Plans. 1/pnn 1.nmination llf' 
least.:. Ciry will clost~ 11le opening us provid<'d in .~~·ililll21L· 

(viii) Install <111 t.\ccesc; cnJIIrol ::y.~lctn as :;hmvu 011 the plnn~; altadted as 
l:~;hilllll:. illcludi11g UIJt: new L:md ci!Tt.~ss cnntrollcJ sliding g:tle acro:;s the IICW npcning in til~,; 
hrick wall, n second new crtrd access t:lllllrolled sliding gnlc :It the \Vebh Stri:elcnlrnncc, nnd 
install<~tion or nil s:ddy lllops, security cabling, gc1lc tlpt~rntnrslnllllors. assoclntcd cnndulL 
junction buxcs. raceway systems and 12.0 Vi\C' mttlcl.q ns neccssnrv lu pmvidc n complete and 
lunctinnnl systcn1. lh1.: gate' opcr~llors sh::1ll be tvlodel S!ideDt·ivt~t· '!() li'llln llySecttrily. At City's 
cost, l'ily slwll cnust,: its own umtrndnr lu instnllthe camcTus, hmdware ~111d solhvnrc assnriHled 
with the Sl,Cllrily S)/Stl'lll rur the gales (City's ";\I:Jrm rvlonituring System C'OII1jJlllll~l1lS"), 
I .>tmllord clltd City :,hall clm.L~Iy ClHJrdinale till' sequencing ~111d ~;cltedullng Ill their rcspcctivl~ 
contractors' work dcscribt'd in this suhparugraph and L:1ncllord's wnrk described in the i'ol!owing 
•;uhparagraplt (i:\), in 1l1Uc1' lo cnabh: City's cunlntL.:tor tu install the t\hnm lvlDnitoring Sy.•;tem 
( 'n111ponents at the appruprialc time ns provided in ,..=.:oc.:.c=-:..c.:_:.,,. 

(ix) I ill pothoks nnd cmcks. i r nny. :md slurry senl n11d rest ripe tlw 
parking an:a, nl'ter the s!iuing gales and ttssociilted equipment and conduits have heen installed. 
;\h) stripe and/or rhysicully dcline:Hc the route tube used hy the btsemL'Ill I lnlclcr (<Jcl dellncd 
i11 !'~£!l~J.!l2LJJ lhruugli the parking ;~~ca. 

(';) ivlodil}• lht.: i\D/\ <11.:ccs:sihk l'illnp lrn.:otcd at the rc:nr or the 
nuilding to hling it into c01nplinnce with npplicahlc di~;nhi!ity acces~; lnws, 

(xi) Install new, insulated white rnut. using n\ln-PVt' roo ling 1naterinl, 
1t1cluding n thcrmoplastk pulyulelln l'llnl' nwmhnnw 
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txii) lliJienliomilly kit bl:1nkj 

(.>iii} Repair tllid/\)1' rupl:u.:c door :1nd winduw h;mlware, ii\L'Iuding nnJ 
11ol limited to tile uvcrl11.:ud Ul)llf' ami its ntolor unit. 1\ny n.·pluccnlelll ikm .sll:lilllc 1dcqual or 
greater quality thu11 tlte itemrcpl:lcnl. 

(>iv) I Jsc h1w VOC malt:rial~ l(lr 1111)' p:linls, li11islws. :tJhcsivcs. lhwr 
coverillL.'S uitd 1'11miture thai may be p<~rl u! the Ll:ascllllld l111pmvcrnents. in tJc:-cnrduncc with the 
•;tnndtilds sell\wth in altndJGd _1;:--;hihit L 

SuLh wmk :111d i11slali<tliolls :11·L: rd\:rrcd to collcclivc:ly as the "I .ellsL:hnld lmprllVGI11Clll Work" 
a11d "Leasehold llllpmvt:Jlll~llls.'' 

(h) Plans a11d Spcdficalions 

Within len (I 0) business d:lVS alter the [!'!(~clive Dale tas ddined in 
)ecti0nlL,U). LnmlltJrd. al its :;ole wsl an·d expense shall cause: its ct;lltraetor(s). uppmvcd by 
City, lu prepare and submit to City t\1r its appmval sche111alic design pl:1ns and spcci!lcaliuns 
("Plan~~") l'ur the Lcnscl)()ld Improvement Work that lln:; not :ilremly been cumpkted. bnscd tlil 

1he dt•scriptinn in sl!b.-;ec!i.f.:l.!.Ll.!JLLL the drawings ~!ltd/or Spl:cilicaliurls i11 I:.C:illl!Jits_C and D. 
Cit:v's pmgrnm requirements l·or w;e ul"the l'ropcrly. ami the rt;quirelllents rekrr~ed to in 
':lth:,_e.s; UnxL 0..:..L~J. 

Suc!Jillnns shall he subject to City's appruvul, whkh approval shall lllll be 
unrensonably withheld. t'ity shall ap[li'!IVt: m disapprove Sllch ljlans within ten (I 0) hu11im:ss 
dllys alkr the later or submillaltu City or the Co!lllllt'llCCil1ent Date. 01' the StllllC shall he UCL:Illt'U 
:qJprovcd I.Jy Cily. I I'City ui•mppt oves such Plans. ur any pmt ion lherL:ol', 111\:n U ty sh<d I :)peci lv 
the revi:;ions t!wt City rensorwbly rcquiJ·es in order l.n.ohlain City's apprnval. 1\s soon ns 
re:Jstmahlv pussilJ!c thercalkr. but in no c·vcrtl. Iuter thun lt.:ll (I 0) d<IYS ;ll'tcr City's notice. 
L;11ullord shalli·e~c;rJbmitto ( 'ily rcvisl·d Plans incorpuu1ting tl1G nwisiutls required hy City Such 
n:vic:iuns shall be: subject to City's approvaL which :'hull not he utH·cu:;\ltHTbly withheld. City :dwll 
;1ppruv\: m disappruvc such revi'icd l'lans within tc11 (I 0) busi1tess days :llie1· submittal to l 'ity, or 
the same shu II be deemed nppmved by City. Tile list of l.easclwld lmpmvement Work in 
~tih_:il:'.t;J.l9l.!S>cl(ill, as supplemented and l'urtllcr deset iht~d in the Jlla11s as approved ut' dl.:emed 
npprnvcd hy City. :-;hall he rel'errcd to us the "CtHJ<;Itlii:Lion Doctl!nents.'' 

(e) Changes to ;\pprnvcd Construction Documents 

(l) City Chang.0 Orders. I r City requests uny cham~e. 'tddition or 
altcmtion !utile l'on:;truction Dtlt.:Umenls relating to tlw design n1· specilit':l!inll'i n!'llw Lt~n;;cl\old 
l!ltpruvemelll Wnt k ("City Clwnge Order"), Landlord shall CIUSC ils an:hitect. c:ngine1:r m 
umlrnctnr. as upplicabk, to prepare plans lllld spccilicar.ions wllll n~specl In such chal!gc, 
:tddition or nlt.<.:ratiun. Within ten (I 0) business days uf City's rcque~t. Landlord shrill notil'y City 
<lithe cost that wnuld he incurred by rcusonor sw.:ll proposed City Chnn~c Order and any delay 
i11 the :lllticipatcd date ol' Substantial Cumplc!ion that would result l'n>tn such City Clwngc Order 
I r City :tppmves the !CllSl or !Ill.: City CltUil!:(l! Order withio live ( 5) husitll'SS days tJ!' receipllmm 
Landlord, lh~en Lnndlonl's Conlrw.:l\H' shall prcwccd with such ( 'ity ( 'llal\gc Unkr as soon ns 
reasmwhly praet icalthen:a l'ter. I I' City does not approve such cost within the cllmvc-mciH itmed 
livt.C (5) business day pcriud, construction o!' the l.l~ilsehuld Improvement Wmk 'ilwll proceed in 
i\ccunJnncc with the Construction Docunwnts without the proposed chunge. City :1lwll be 
I C'iiJllltSibk !'or the increase, ir any, in tlw cost ur tlw l.easchuld llllpi'OVCIJlL:Ill Wmk resulting 
lr·om the t 'ity Clwnge Order. incl11ding the rcasonnhle C'(l'il actually incmn:d hy I .:mdlnrd in the 
preparatinn olthc pl:ms and specilications relating lo 1he Citv Clwngc Order. n-; evidenced by 
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111Vutn:s m otlin :;ul!:il;111tiattun rca:mn:tbly 11:quircd by Ctly. City shnll pny 'ittch co~:l incrc:tse 
within lltit'IV ( )()) dcl_\IS :llh:r rccvipl or Llltldlord'•; itemized invoice. 

(ii) Landlord Change Orders. I r It) I lowing City's appmv~tlnlthe 
C\mstruclillll Documctlls, Landlord requests uris required by :my third party having jurisdit.:tlon 
In nmkc :111y change, :tdditiotl ur ulkr:ttionlhcrcto rclati11g [o the dc~ign or spcdilctl.ions ill. the 
Lcast'110ld lmpnlVt:mcnl Wurk ("Landlord Clwngc Ordcr"), Lundlord shall provide City with 
prnpn:·;(d pln11s nnd spccilic:tlions with rcspcclln such change, addil.ion or ultt.:ration, tugcther 
witilnotict: tli' nny dd1y in tilL~ :inl.iciputt:d dntc nl Suhs!antinl Co111plctinn that would result l'rmn 
such l.andlord Change Ordt:r. i\ny suc\11 :mdlnrd Change Order shall he subject to City's priur 
written :1ppmval. in nccordancc with the prm:ess described in sui:l.cl'::.t;tin.!.!J:!JlsJ.Ul alxnT. No 
approval m dccmcd upprovnl by City, in its cap:tcity ac; kmtnt, of any Landlord Change Unlcr 
shaii!J~.: deemed a n:prcscnUtion or \VtliTanly hy t'ily concerning the cnmplinnct; ol' the ch;mgcd 
wurk with appiicnbk; lilws. Landlord :;hall be solely respunsiblt.O for liH; cost ol' lltt.O Lundlonl 
( 'lwnge Order, induding .. withuut limitation. lhl: costs ul' prep:tring the plans and sp~:cilkalions 
relating thereto. 

I .. ,..11_.,,1 ,I • ., !I ................ 1 .. ~ .. /' . .,, .,., .. L,.:11: ......... I .,11 .. "' ...... , .. ;, ...... I'"''"""""!.' 
I ·dllUtUIU :"!Jtd!l :)1...-LUIL LIIIU jJdJ lUI tUIJ 111111UIIf~ t.HII..I U!IILl Jll.,(lllll0 di!U UtJ!J!\!VU!/1~ 

gov~rnmelll fee;;, licenses nnd in::pcctinn:; necessary !l'1r tlw prupcr perlclrnwncc and completion 
olthc Lcasdmld lmpmverncnl Work described in <liHJ sh1JIVIl on tile Construction Dm:tnncnts, ;Is 

rnotlirlcJ il' nl nil in accordance with subscclhm 6.1 (c). At its sole cusl, I ,andlonl shu II cuuse its 
cuntructor to pcrl\mn nny retrulittin!~ or upgrading nJ' the Uuilding or its systems lt'iggered by, or 
required by the permit authorilit.1S in ,;onnectiun with, the pcrmil(s) and approvals for tht: 
L~·asehold lmprovc~mcnt Work. l'mmplly rollowing the llii:tlizaliun or IIH; Construction 
llucumcttls, Landlord shall upply I(Jr any permits, :tppnwals ut licenses m:ccssary to compkte 
Slli:h COilSli'W:Iion 1111d shnJJ fJI'llVide C!lJ1i!'S i.il ( 'ity pt'Otll]lll)' !'ollowing ICCeiptiiH'I'DOJ'. 
Notwithstanding the foregoing, but subject to llnavuidabk Dchty!; (ns dt:!ined in _seclinn1=LD. 
in til\~ event thnt Landh1rd, al'ter using diligent, comn1erc:i:llly rcusotwblc elforts. is unabk~ tu 
obtain allneees:;ary permits. approvals and liccnst:s requin~d to construct the l.cmmhold 
lmprovemetJl Work \Vithin si:dy {(JO) days alkr the Uft:ctive Dale (ns dclineJ in Section 2J.J.U, 
City slwll hnvc the right to t~:tminnte this Lcn:-:e upon written nntlct:: to l.andlmd within lent I 0) 
business days or such dote. Lnndlord slwll he responsible (r11· :.I!Tanging I(JI' ull inspections 
rcqllired hy City'<; l~me:tu ol B11ilding 111sjwctilll1. 

t'ity has adupli.~d n First Somce !I iring Ordinance ( lloard ur Supervisors 
nruint!IICC No. 26:1"98) which l'Stabli~1hes specific n~qUti'Cfl1CiltS, procedures :tmlmonituring lbr 
Jlrsl SOlilet: Iii ring or qu:dilit:d t:Cl)llUilllcillly disadvantaged individuals ('or t:lllry !~:vel positlun~. 
Witltinlhit'lV ()0) days alter the City and County ol' Still FratH:isco :tdupls a l:irst Source II iring 
Implementation nml Monitnring Plun in atcordance with the Firs! Source Hiring Urdimmcc, 
Lnndlonl shallt:nkr into a Firs! Source lliring Agreement tlwt meels the applicable requirements 
tJ!' Sec! ion liJ.9 nl' the First Source !!iring Ordin:mcc in connection wit.lt ccrtnin building pcrmit 
appllcalinns. 

(c) Construction 

lmmeJintdy 1(1llnwing :~ppmval ol' tills l.casc b,v ( 'ity's Public lltilitics 
C'ottlmission, Lhmrd n!'Silpcrvisors :11ld Mayor, City's approval or the Construdiun Docutnetlts, 
:ts mudi!lcd il'at all i11 :1cuordunce with ;;ub~~cctiun u_j{!:;}, ond L;tiHIIord's pmcmcmcnt \1frtll 
nccess:try permits aml approvals, Landlord shu!! cornmcnn: cow:lruclion and shall t:ause lhc 
Le:1schold Improvement Work to be completed inn gtlod nnd proksslnnalmanner in accorduJH.:e 
with sound constntdion pmcticc. Lnndlord shnll comply with and give nulict:s l't.Jquired by nil 
laws, ruks, regulations, mdinanccs, building r~:slricti\lns a11d lawl'ul orders or public atl!horities 
hearing on cunstruclion ur the l.t.:nsdwld Improvements. Without limiting the I'Oi'Cgoing, 
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ctltlstntt:tiiJii Ill the I .l'nsl'llllld ililprilVcllll'tlt Wmk :';hnll cumply with nil :1pplk:ahlc provisions ill' 
S:111 l·r:mci:;c·,l Lnvirnnnlcnl Code Sections 700 ru 707 rt'lntin~ to resource-d'licienl C'itv 
buildings, the Un:en Uuildinp_ rctptircnwnts olt'lwplcr 1.1C ol' tht: San hnnciscu llul!dlng C'uJc 
(including tile liSL' of ill\V·l'lllltling j)llli11S, i'inishcs and adJJCSlV\:S). i\llU ali npplicahlc disabled 
:lt:cl's~ laws, including. withoutlimitalio11, the most slri11gl'IJl requirements ot'th~.: i\ll\l:rit:ons 
Willi Di:mhilities i\ctol' 1990, Titk :A olthe Cnlii'ornia Code urRl'gulatiuns (or its ~ltcccssor) 
:md ( 'il~··s requirements for program an:essib\lity. Landlord shall pity prevailing w:q~es in 
lt)J\1\CC[inn with construction ur the Leasehold lmproVcllll'llt Work as lurthcr provided in 
)cctinn 2.L25 (llrcvailing Wage:;), hel,l\V, und shallnolltsc lropicallwrdwood wood products. or.· 
\ irgin redwoud woml pruducts tls l'urtltcr provided in fu;_t;lit1!!2J~n ('fmpit:al Hardwood ami 
Virgin Rnlwood l3:m), beluw. 

( n Construction Sched ttle; .s ll hsta II tial Com pld iou 

Lamllord shell! "''l'j) City itppri:wd Oil a IC:!Jlllar bnsis ur the status ul plnn 
prepnmtion, pcrlllit issmtnce and I he prn,~,rcss ol construction. From lime ln t in1c during tlw 
1.\t.:sign and cnmtnJCtinn ur the Lenschold Improvement~. City shall have the right upun 
tc<tsunablc advnnce oml or wri!len ntllie:l~ to Lmtdlord to enter tl1t~ f'mperty, including the 
Huilding, at reasonable times to inspect the l;ruperl:.', pmvided such inspections Jn nul 
....... , .. ~·---L!., ~--•----f' ...... ••. :•1- 1-l .. _ --·-·•···-··•.' __ .. /',L. I ·-· . . 1. _f I I-··-····----·.-~ \\f .... L I ____ jt_ ... 1 ·-·· 
lt/lll.:d;"'IJihiUI)' !!IH.il (I.,..:J'-.: \\'llll UIC L\..lll:JU ULA!Uli Ul tiJL; LLlt:'1l.':IIUIU l!l~jJJOVt.::lll\:lll \VtiJ 1\, l ,~tllU/lHtJ UJ 

its represcntalive mny :1ccompuny City dttring uny such in~;t•ection. When construction progress 
•:n pcr111its, hut nut less than lllh:cn ( 15) days in ndvancc ul Substuntial Ctlinpldion or th~;: 
l.l'iiSclwld Improvement \VIlrk, I ,and lord shallnolily City or lilt: llppruxinwtc: (hill: Oil \Vhicllthe 
l.cnsehold lmpnlvcmenl Work will be Substantially Completed in ~1ecordanct: \Vilh tile 
( 

1UIIStruclioll DnClll111~11tS. Landlord siwlli·evise such nulic;:. ur the upprtl.~imale Substantial 
('nll1pktinn date us llppropriak f't·om time tn tilllt: and shall imnmlintdy !Hllil)' City when the 
Leuselmld lntpmvement Work is in f~1ct Subst:mtially Completed und the l'ropcrty is rendy ror 
11sc nnd OlTttpnncy hy ( 'ily. On such dn!c 111' !)!her mutunlly ngrcenblc date ns snon as 1\'HSOilHhly 
possible then:allcr, City und its <1Ulllllri;.cd representatives shall huve the rightlo nl;company 
I rliH.Ilord n1· its nrchitcct Oi' ennlrnctor on :.111 i11spcct.ion nllilc Pmp,;rty. 

lh..: Leasehold lmpruvctltenl Work shnll he tkcmcd lobe "Substn11lially 
CnmplctL:dn und "Sitbstantiill Compklhlll" slmll bt: deemed ln haH~ occmrcd ltlr purposes of this 
Least: when the Lca:;telmld lmprl)VCI1lC11l Wml< ~,hall have h~.:en stdlickntly cnmrh~ted in 
.. Ju:mcl;lllt:e with lite Cnnstrudion Dueumcnls (as mudillt:d. ifnt <llL in nccmclnncc with 
8l!_~ . .,ectio.!li!Jl<J) so that City t:Hil ucL~upy the i~uilding and cOiJdm:t its business nt the Property 
J;H. its permitted u;;cs nnd C'ity, through its Director nr Property, shall have appnwcd the 
I .e<Jsclwld lmprnvelllenls. City ;;hall ;lpprove the Leasehold lnlprovt:ments il'they have been 
l'tllllph:tul in a gnnd, worlunanlike ltt:ll111cr and in acctmlnnce with the C'unstructiun Documents 
(a.s mndillcd. il' nl all. innccnnhncc willl subsee:Lilln ri.l_(,fl) with lhc sole c;.;ceplion ur minor 
detnils to he: cnrn:cted nr compkt~d that would nnl interre:re with City's u:;c, L:mdlmd shall 
tliligcnlly pmsul' to cmnpklinn ull such ddails. 1\lutwith~landing the fon:goir1g, C'ity shall have 
the rigltttu present to Lnndlord withi11 l'urty-llvc ( 15) d:1ys ulh~r Substantial Complc:liu11, a 
written punchli:,l e\Htsistirlg ol a11y items tlmt have nul bcl'n llnishnl in ncconJ~Jncc with the 
t 'nn::;trul:.tion llocurncnts. Lnmllord shall pmmplly 1:ompklt' all dcll:ctlvc ur ii1COillplt:tc items 
idcillilied in Stleh punchlisl, unJ shall in ;lily event complete nil item:; within thirty (JO) days altcr
ilic dclive1y or:;uch list. City's lnilure lo include <lily item on such list shall not nltc~r the 
Lnndlurd's responsibility hl:lumder to cumpkte all Lc~m·hold Improvement Wnrk inuccordance 
wi1l1 the Constructio11 Documenh (as lnlldilicd, il' at alL i11 aceurdnnee \Vilh sub_scctin!l_QjJij), 
11111' cnn~l.itute nny waiver ol':my latent delecl~. 

r~o llpproval by City ur any ot its t\gents (i!S dt.:lined in ~clion 23.0) or !he Plans, 
l 'qn:;trucl ion Documents or completion or the Lcasdmld !mpmvemcnt Wnrk ti.1r purpi)'ies nf this 
l.cctsL~ shall he deemed In co11stilule approval ul any guvcmJtlL'Itlal ur regulatory aullmrity with 



Jurisdidion over lltl: l'rupcrty, amlnolhlllf.' lwn~in .~lwlllimit l.amllnnrs uhligalinns l.llilbtain all 
.ttc·h uppmvnls. 

Cd Installation oi'Teh~l'OI!llllllllieation~, Alarm Mnni!oring and Other 
l'.quipmcnt 

I 'ity shall he rc·spotlsiGk· ti1r in~.ttllling lckcotnmunic;llions, th\la, alarm monitoring a!ld 
cumptHer cabling 1\Jcilitit:.s and ,~LJUipmcnt ncclk!d nt the l}ropcny. providcu thnt La11dlord shall 
lur11ish aece% lo C'ily and its consullunls Htld eot~lr<lclors lu lilt: tnain telephone service scrvi11g 
il!e 13uildinl!, tlllU other parts nl'thc Property i(Jr which access i•; IJ('>.:ded f(ll' prn1xr installnlion nl 
,uch l'm:ilitics anJ equipment includi11g, hut not limited tn, wiri11g, pmvidcd such nccess docs not 
tmre~tsotlably intctTc•tT with the cnnstructinn111'thc Leasehold ltnprovemc~nts.l'ity shalllwvt:: the 
right to cnlt::r ~;uch portions o! the PrupL:rty at rensonnblc limes during the course ot construction 
,lrthe Le<t•;chnld lmpruvcmcnts in urdcr to iltsl:tll Htch f'acilitie~ and equipment, provided ~;uclt 
;]l'Cc~;s does nnlunrcasnnably intct·fcre with the construction ur tlw Leasehold ltnpl'OVl~I11Cil( 
Wmlc t'ity and I ,nndlord shall usc; tlwir goml J'aith cfliHLS to coordinate any such activities l(l 
;dlow tile Ll~aschold Improvements nnd the installation ulsucl1 tclccOinmunicatiolls, data, 
CUillpUler Ulld alarm lnOllitoring rilcilitics :\lld equipment to be COilljllctcd in il timely ltlld CUSt
I'!Tec!iVG llWillleL 

rlutwithstanding the l'tm:going. l.andl,,rd l1!ld City shall conpcrat'~ nnd cnnrdin:nc~ with 
1l!ll' annther and cause their r~~spcctive contractms lo coopetnte and cnordinalt: with one another 
in scheduling and perl'orming the itbtallatiotl ol'thc access control in1rrovcmcnts dl:scribcd in 
:illlmat·~ttcrncl.L6. I (a)(viii), tile SL'cttrityhli<H'Il1 moniluring cuttqJollC!ll!:i dc~cribed ill lli.!.bgar<LI,l!l\1211 
!J_jj...'ll(_vlii) und the parking lnt improvements lkscrihcd in ~_ilipnrag.raph Q_J(a)fixJio ensure tlwt 
City's eonlrilelnr has Ddcquate acc:css rm the wnrl; to be pcrtl.mned in tlic rollnwing order: 

(I) 1-'itsl. I -<lltdlllrd's cnntrnetor's insi!lllntion ul'ilw sliding gales, enrd acre<;'~ 
arHl pede:;tnls, and f(llle ciJtl!rullcrs. 

(2) i'lc;;t City's corrtr;1ct.nr's instnllalion nr the Al:mn l'vlonitoring S~:st~:m Components 
t1sing the sanw cunduil trcnclllln:dcd l(;r the Landlord's 1\'>ll'k in itelll (i) <~hove, Landlord shnll 
he responsible !'or ensuring tlwtronditions in the lreneilorc sal{~ for City and its Contrnctur. 
Landlord's C'o11trador shall he n.:SJHillsibk lrlr providing tcmpomry vehicle access oVL~r trench 
:don~ Welsh Street ror Lascment lloldcr nnd Citv's Clll111'ildnrs_ Tile Landlord's contractor slmll 
notl)uckllllthe tn;nch until City's co11lr:letor has' ctlmplct(:d its conduit and cabling instnllatio11 
wnrk, nnd h•.1s inspected nnd approved work performed hy Landlord's contractor·. 

(J) Last.. Lamllt1rd's work lilling potilules, :t1td slurry cunting ;md l'l:StripilliJ the 
pnrki11g lnL 

(LJ ('ousit'!ll'lion or lmprovemeH(S that Uisturh or ({emove Exterior l'aiul 

L;mdlurd, on bchnll'ofitsclf<111d its successtlrs, assigns ;tnd 1\gents. shi!ll comply with <Ill 
ll'ljltirt:mcnts nf the San Franei•;en l\1tilding Cnde C:l!npter 14 and nil othernpplicabk Inca!, st:1lc, 
and Fcueralluws, including b11t not lilllited to the Calil'ornla and IJnitctl States ()ccupaliunul and 
I knlth Snl'..:ty r\cts nnd their implementing rcgulntiorl.'\, when pcrrorming any nmintenatKt:, 
improvement or :ilten.Jtio11 that disturbs (,r n~movcs exterior n1· interim IL~aJ·bnscd or "11tesumed" 
lc:td"lHtSL'd paint (a:; ddincd helow). I .and lord llnd its /\gents slwll give to C'ity tlm~c (J) 
hllsincss day.s' prior written noth:c of nny distmbnnce or removal orl~xtcrior or interior lead
based or presumed lcnd,bascd painL Landlord acknowledges llwl the requin.:d notillcalion lu the 
Deparlml!11lul' 11u i !ding I nspcct in11 1 cg::tl'lling the Jisturbance ur rem ova I or l'X terinr lcad.-blJsed 
paint pmsuant lu Clmpter \il nr the s~m Fmncisco nuilding Code does nnt constitute noti!kutintt 
to Citv as l'cmtnl under this l.case and similarly that notice under thi.s f.ense docs nut consti(llte 
nutic~ U11der C'haptct' .11 ol the 'iatl 1-'ranct:;cll l~utlding Code. 1\trthcr, Landlord :tnd its ;\gents, 

i'l lit\ dill l· II II)""' 



wlwt\ di,:ttll hi11g ,,Jr renwving c:-;kdnr \ll intt:ri( kml bnscd PI p!Tsurned kml h;p.;rd paitJL :;l;:dl 
ntd JJ:)c til' c:JlN' ltl he uwd nny ul'thL' 1\)llnwing mdhuds: (:1) :u:etylcnc 111 ptup:~tle illltlling 
torchi11g; (b) -:;crapillg, s:111ding or grimlit1g \Vithuut C\ll1lail1111V11l l.llllrlcrs \11' a I liglll .lllcit:ncy 
I';Jtliculatc ;\ ir II Iter (''I llJ} A") local V<ICU11111 v~:hmt'il lnol; ( r) hydmblasl ing m high-pressure 
w:t·;h without cuntnitliiHcill harriers: (d) abrasive hbstint; nr s:mdblasthHz without cnntainmcnt 
bn or n 111:1';\ vucmtm exhnust tuol; and heat itlliS upemling above; I, I 00 degrees 
l'ahH:IlllL'il. I :mdluid CO\'l:l1:llllS allllllf:'H:es tu cnmply with tht: requircntcnts or I itk 17 orthL· 
('alilnrnin t '()(k ol' Rcu,\lllltions when lakin•~ 1m:asure:> tlwt ;1re dcsif.!ncd to rl~duec nr clin1irwtc 
k~td ILr.c:mb. Under tl)is Sectiun, p:1int \lll the cxteriur m interinr \JT" buildings built before 
January I. l'!l(J is prl'Sll!lWd to ln: le~1d-hased painlunkss a kud-ha:>cd p~tint lest. ddlned by 
{ 'llilpter Jd ollhe S:m Frilnciscu nuilding ('ode, JL~Ill011Siraks (Ill absence of lead·bo:;cd paint on 
I he interior ur ('C:tet·im sur!tlces of such huildlllgs, Under this Sect inn, leud-based paint is 
''disturbed or removed" iC!hc work ol' illlpt·owmctlt or :llt.cratlon invnlvc~ any aclinnlhat ctl':tlc.c; 
lridiun, lH::1l or a cbt:lnical rc;lcli\l!lllpun '11lY k:td·bnscd ur prcsuincd kad·b,tstd 
Ill) :l S(l ;IS tn lunSC\1, pt:IlC!i'atl', Clll l!Jtllllt~h tll' l'iillltlltlit.! ruinl it'dlll that 

!:i'lWt\TIONS 

C'ity shallnolmuk<: ur p~nnit any altcrntiuns, instal!:ttiuns, additio11:> m itllprnvcnH'IliS 
(clllkctivL~ly. ";\ltcntl.irllh") Ill lhc Building wiliJtlU!Ilr:;l uhtaining I,:Jmllord's wriltc:n consctl!, 
whkh lmHJinrd sh;1llnot lllH'e<lsonnhlv withhold lll' ddav, llu\veVL'L the in'it:tllntio11ul' 
rmnisltings, li:\turcs, ipment or detol':.ttivc impmvt'I!~Cl1!~, JI011C u'l Which aifcct lite [~8SL: 
lluilding CnmjHlJJCnl<> defined in Scttio.uJiJ), and the repainting anJ rccarpet Df the 
i11krinr oftlw BulldinL~ shalltllilt:nlls!itlllt~ ;\ltc;ratiolls rt:qui La1Hihml's t~ntlsctlt. i\ny 
:\lle:JalillnS pennitkd lwrcumkr slnlll bL~ 11111de al City's cost in compliance wi11! upplicabk Lm;s 
( dt·llncd helmv). I .andlorrl sllnll wfthillilt'ost In itse!L t'OIJIH:rnle wil.l1 City in SCI'IIring 
building mHlotht~r jWrrnils and outhorizaliuns needed in COI111cclit.lll with ill'l)' permillcd 
·\ lleraliuns. I nndlnnl shall no! be \:ntilled to any cnnslrudiun ur otl11.:1 udministratlvl' l'<:t: in 
t:\Jlll1ccticnl with llii)' i\llcr::llion. City .'d1\dlnol b'c rcq11ired tP rcn1nvc <my i\ltcrnti,.ms upon the 
•:>.piratiun o1 soum:r ll'nninatiutl oi' this l.eas~.: unlcs:, L<mdlutd notilil''> c:ity in writing at the time 
I ;tpprnvt~S ';nch Alterations that I IntiS! hl~ rcnwvcd nllhc Expir;nkm Ll:ilc, In nu 
c'VCIH, hmvcvcr. ~;hnl! l'ity he n:quircd l.1l remove ~•tandard ;\ltcraliDns tll' a type and quimtity I hat 
wmdd he installed hy or I'm a typicnl !cJWI1t spllcc !'or general industrhd/w:trclltlUSc 
p11rposcs with im:idvntal olllcc US\;_ 

7,2 Tille to I mpmvenu•uts 

l.xL:cpl t(ll· (' 's l'cr<;nl1all'rnpeilv dcllncd mlhc next Sn;Liunl nnd 1llly it1.nn:; 
'11':f;llkd hv l 'ltv pursuant ro ), all dppuilcmHKcs, lhwn.:>, ill1J1ruvcmcnts, 
l'lJllllllllelll, aJditiuns artd other iJI'n[ll:l ly pcnrJHI1CJJli,Y itlslalicd in Ill' llll the IJnlp!~l'IY as of !ltc 
( 'qmmcnccmclll Dille ur dminl; tile l'nm !including wlthnut limilaliun the' acce:;s l:o11lrol gules 
ilnd equiptr1em inslulled by Lundltnd putsunnl to ,0ub5~ftilllU'"JLlllLYlilll shall he nnd rcrnain 
-Lur!dlut·d's prl.)pt:rly. City ~·;lmll surre11dcr the Buildillg ill the Cllildition required by ;\rliclc 20. 
r:xccpt ac; required by i\J'Iiclc 2t}, City lllHY JlO! l'l'I110Vl~ SliCh property unless I .11J!dlnrd CDI1SCI11 

tllcn.:tu, Notwith.stamlim; rill.': fnn::goiiH.L the card Dcccs:; n::Hkr i11stalkd bv Citv at the Wehh 
\lt'cet ~~ate cnlr:111n: (excluding thC' un;1ptltcr <~nd snl'tlvarc ust.:d to np•:rate ~;11~1; curd r<~ndcr) (tile 
"Wdsh Entrance Card l~clHier 11 ) 'ihall he I undlunl'·; pnlperty and sl!ullti.!I1Hlin o11 1.1ic l'ropcl'ly 
:~llltc end of tiHc l'nm. 

7,3 City's l'ersnual l'mpcrly 

:\II l'llrniturc, i'urni:;lling':, equiptncnL tralk llxiiiiT'i nnd article~ nl movable personal 
pmpel'ly in·;talbl in the Building hy ttl' l<1r the account ttl ( 'ity :md tilal can be rt~movt:d williuut 



illlltlur:il d<llllll!SL~ l.n the Lluildill(~, {collt:clivL·Iy. "City's 1\:r~owlll'mpcrl:/') ~hull be llll(lteJilillll 
( 'ity's pn>pcrly City's 1\:rsunall'wpaty shall include witlloutlimitatiun City's ;\\ann 
:vlinlitoring System Cllmpum~nl:;, Hci delincd in Subsection l1. l{!l}, c;-;cluding the Welsh Fntrance 
l ';miiZL·adcr At uny ti111c dmi11g the Term or ul the cxpirntion or sooner termination thct('oL City 
Jl);ty n:lllllVC any or l 'ity'~ f'cr';onal Prupcrty, pmvidcd City shnll f'L~pair lillY damnge to the 
l'rnperty resulting therefrom, llpnn tin: expirntlon ur curlier lcrmillntion ol this Lense, City ·;hall 
t\:1110\'e C'ily's Personal Property l'mmlhc l}roperly nnd !ill in the gap in the wnll separnting the 
llmperly rrum City's mllan:nt (J39 Bryant Slt·uct ymu using: cuncn:tc block construetiun. in 
:1cconl:ttJCC with 0s~!lllJLl!l (Surrender ul' l'mperly), beluw. Landlord ncknDwl~~dgcs that sonw 
\li' City's 1\:rsonall'rupcrly may be linnm:cd by equipment lease financing cw tllllelwisc 
:;ubjcctcd lu ~l s~.:n1rity inl.ercst. nr nwm:d hy m1 equipment company und kased lo City. 
l.undlmd, upon City's reU'mnahk request, shall e;,:ecutc and deliver any comm~.:l-ciully re:lSL)tlllhl,; 
d!Hcllllte!Jl requir~:d by ;tny supplier, lessor. or Iemler (herein, a11 "Fquip11te11l [ .cssor") in 
,·.o1111cdinn with the installation nllhe Prnperly nl'nny items of City's l}ersonnll'rnpcrty, 
p11rstt:11lt to which Landlord waives nny rights it mny hnvc m acquire with n:spectlu City's 
I'L't'Sollal Property. so long us the Equipment Lessor agrees tlwt it (i) will remove City's Personal 
flr()pcrty !101nlhl: Properly within thirty (30) days artcr the Lxpiralion Date ur II !teen ( 15) day;, 
:litct'!eu.:ipt uftmLicc of the earlier termination oi'this Lease (but il'it dues not rcmLWC City's 
jlc;rsnnalllt·nperty wilhin such time it ~hnll huvc waived uny rights ilmny have had to City's 
r-. I 1 \ , ~ 1 • • \. • l j ' ) I I 't I I' r i •. l f'~ _ I n::rsomu 1rupcny 1, Lll) Will 1cpatr cltly U<lllHII::\C: u!uscu 11.~· u1e rcJJIUV<Il I,)J 1.. tty s ITJ:>Uit<u 

l'rnpcrty, and (iii) will imlcmniry Landlord fmm nnd :1gainst nny nnd cdl dairns nrising out ol 
:>L1~:h n;muvnl. Subject to the f\JrcgLJing, I :mdlord shall recogniz.e the rights ut"i:my Fqulp1111~11L 
l.t.':sm wlm has an interest in any items ui"('ity's l'ersonall'rnperly to c11ter !he l'l·nperly and 
remove such persnnnl properly alnny lime duri11g the Ter11ll.ll' within thirty (JO) days aCter the 
l·:xpiration Dnl:e rir liltcen ( 15) dnys al'ler tilt~ n:ccipl nftmticc ol' the earlier term illation ol' this 
I .case. IV Sllch :1 dtlCIIIl1Cilt is L:xccUicd hv l.andlord durint.!.lhc rcnn nnd llll'y' items nr City's 
Personnlllroperty tlwt arc suhject to Stll.:'h Jocumern rcm~-inon the Property n ller the l::xriit·ation 
IJ:llc tlrenrlicl·it~nnin:llion nfll11: Lt~ase, City shall nmliiHJt to pny 15nse I{Ctlt ltJi' thnt \O~day nr 
I :1-dw)' removal pcriml. 

7, I AltL•ration by Landlord 

Landlord shall usc all com!T1trcially tTtJsotwhk c!Torts tn minimi'l'e inll~dcrcncc with m· 
disruptiun Ill City'~; \ISC and uccupnncy or tlw Propt:rty during any altL:ratiollS, in•;tnllnlions, 
;tddithlilS or impt·uvtmcnf> to the Building. I .nndlord shall pmmptly remedy nny such 
intc•rfercrH.:e or disruption upnn receiving Ci(y's nnticc tliereol'. 

H. HEPAIRS AND MAINTI':NANCI~ 

~U Lnndlnrd's !<(~p:drs 

'·iubjcctto Llrdinarv \VL:nr :tnd le<ll' and damngc hy casually (which shall hl~ cunlrollcd l1y 
Lli1.Ul•~l.fJ, L:mdltmL ut its cnst, shall repair and maintain in gond, safe ~.:nndilion and working 
llidcr, :llld 1\"jihtcc as tJece:.sary, tile exterior (subject to City's gr·affiti control ami window rcpnir 
11hligations ttlld,~t· .:')cctinl..lJL\) :llld struchti'<JI portions nt the Bllilding :111d Property, including the 
roor. liJundntion. hearing i111d t:.xtcrior walls. subtlol)\'ing, utility stubs lL) the nuilding. conccnlcd 
pipes nml wiring, :tnd fire/life safdy system ul'thc lluilding (cDlk:ctivc!y, the "Uase lluilding 
Cnmpnncnts'l At its cost, Ltndlord !;hnllmnintain the Building exterior inn clcnn, snl'e and 
.lllraclivc conditiun, including periodic rcpai11ting nfthe L:xterinr walls m; reasonably llt:ces);ary. 
! .andlnnJ shall call';e any work pcrtnr111ed 1111 the exterior t1f!lw n11ilding In be pcrli1tJned ill 
:JI_:umlam:e with 0-cctil!!.Lf!d. 
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H. ('try's Repairs 

~)uhject tn Landlord's obligation:-; <t11d rcprcsentali()llS lllldcr 0cctioJ.ll[]_J (!'nlpL:rty 
( 'uJJditillll). any cnnslnieliun \\•<mantic::; IH' tJ.II;lranlics n:ct:ivl~d in cnnncction IVilh Lamllurd's 
cumpl~.:lion cd' the Lcascholr.llmprnvemcnt Work. nnd l nmllord's r~.:pair and ma!ntcl\llllcc 
ol>ligntin11s lwrcundcr, City !;hall repnir and Jmlint<lin ul ils cost the interior pnrtiuns ol' I lie 
1\uilding ami shnll keep the Properly in good working ordc1· und in a sal'c ami s:milnry conditinn. 
except f(w mdinnry wcnr and lear nnd d:Jm:l[',C hy caswdty (which shnll he cnntrollcd hy 
1\rticle 12). City shall make nny such rccptircd rcpnirs uml n::placerm:nls tlmt Landlnrd spccilies 
in wnti11g (i) nt City's cost, (ii) by contractors nr mechanics selected by C'ily nnd n.:usonably 
npptovcd by Lnndlord, (iii) so thai snmc shall be~~~ lcusl substantially cqunl in quality, value nnd 
utility to !hL~ original wmk \)I' installutinn prior lo damage th<:rcof', (iv) inn rnannt:r nnd using 
L:quipment and mnlcl'inls tlwt IVill not mntni<tlly intl'rfcrc with m impair the operations, usc or 
occurHtliunlll. the Building or the Base 13uilding l 'ornpnncnts, and (Y) in Ct)lllpliance with nll 
:~pplicable Laws. including, willmut limitation, nny applicahle conlr,Jcting requirements Ut\Jer 
t 'ity's Charter nnJ ;\Jministrative Code. ;\lull times during the Term nrthi" Lease. Landlord 
.•.hall, upon 1casonablc notice by City, cdTunl City and its !\gents with access to those portions or 
the !luilding which nrc not otherwise genernlly ncce<;siblc to City nnd which arc 11Gccssnry tn 
lll<lint:1il1 ur repair the ttlet:omtllllllkations und daln nnd cnmputcr cnhling C1cilitics lll!d 
L~quiplllL:Ilt iw;talkd by City. 

111 additiunto the l'un~going. City shall pay lor a maintcn:mc<.: L:Oiltract tu scrvk<.: th~.: 
iH.:nting. ventilating and nir conditioning system used hy City. <'il.y sh<lll mainlnin the Slll !'nee ur 
tile pm'l-:.ing l.ol with pcrindic pull:hing uml slurry seal as ncccssnry, ami shnllmnintain the two 

let Ironically opcrntcd gatcs in goud npt:rilling condition. Huwever. City shalt nut, and Lnndlurd 
·-;lull I. be responsible ror rcpait·ing auy d:tmngc, other than nrdinnry went· and tear, caused by tile 
L:usr'nKnl llolckr dt~scdbed itt Section 22.1 or its Al!~~nts or Invitees, 1:urtlwr. notwilllstamlim~ 
tlw l'ut·L~goiltg, il' during the Tnm il hc~:otlt~s t\~astm71llly nt::cessnry to install a new surfitce Dll ··the 
parking lot rather than simply II !ling poth()les and applying slurry seul, Landlord shall l'und such 
work, the cnsl shall he ammlized LlVer the tlse!ld life of' the improven1ent. and City shall pny to 
l.uildlnrd. ead1 year remaining in the Tenn. lite illllllrtizcd instullmetll l'or that period. l f rkspite 
l."ndhml's delivering the e:dsting IIV ;\C system in the cllndiliun required tmdet· 
:.=.:.:.:.:":::.==.:.: . .:.:c:.:....c;::.L il ht:l~OI11C'S ncctss<1ry In replitcc the syslr~m. "T CIHJIJI shnll dn sn at its suk cn•;l. 

S.J Craffiti Removal; Window f{cpair 

i\t its cost. City slwll perl'urm .[!.rarllli rcmuval nnJ repair windows thut bccmttc· 
bruh~11 dming tile Term: provided, hu1vever. ir the exterior surl'uce ol· the Lluilding has been 
rH·nclraled (ll' di.-;lurbt:tL or if in order to visually eliminute grai'!lti sunding o1· other invasive 
1\:chniqucs arc rc;J~OIHlbly necessary. mil the tcpnir ohvindmvs entails distmhing ..::.:\sting kad· 
hn;,cd paint. usbcstns nt· ;\C'rvl, then :.tl its sol1• n1s1 l nndlord shall rctnin a qualillccl cnntractor to 
pcrlnrmlllilt wnrk in accmd:nll:c with npplic;1biv l~nvit·onmt~ntal Laws. Landlord shall provide 
City with ten ( l 0) gnllons nf the iKdnt Lnlldh>rd used In paint the exterior nl the !Juilding, 
ltl!;etlwr with brand and color i11limnatin11 sufficient to cn:1ble City ln purclln:;c tmtching paint 
dming the: J't:1m. 

C'ity :;hall keep tile Properly free l'mm liens mising Dllt or nny work performed. matcrinl 
l'llrilbhcd m ubligaliuns incwred by City dming the 1\:rm. Lnmllurd shall have the right to pu:>l 
ott tile Pror1crty notices permitted or required by law m that arc needed for the prot~.:ctitln ol' 
l.undlnrd m the Properly, including the Building, !'rmn mt.:chanics' and matcrinl suppliers' lk~n:i. 
( 'ity shall give I andlnrd nllensllcn (I 0) Jays" prior written nnticc ol comnlcnccnHclll of any 
n·p:1ir til cu11slruclinn by Cily nn the l)rnpcrly. If City !'nils In cause :Jny 'lllch lien or nnlicc nl' 
lk11 tn he disch~1rgcd or bnnded over within thirty (30) days al'l.cr receipt of nuticG !'rum L;llJdltml 
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·>I same. :111d ;,\ sak 01 financing nl'th,~ l'rnperty is then pending nr other ciru1mstanccs exist such 
that actiun 111l1St be taken !'ortiJwitiJ til ordet· l.l) avnid Jlllll1Jl1Gil\. Sil?.llllkllllll'C\lllOilliC lwr111 [O 

l.amllurd. I andltHd, in ~1ddition to <111)' uthcr rights or retm:dics Utltkr this Lease. nmy. but silnll 
nul he t>hlil!aled to, upon live (5) business d:1ys' not in: to City. discharge th1; same by L'ithcr 
raying the :unuunt claimed to be due ur· hy procuring the disdmq~c or such li(~f1 hy dcpusil or hy 
bonding proceedings. Withinthirly (lO) days al'ler rt~cdpl or L:111dlord's demand. C'ity shall 
rcitnhur~:G l.andlord l\1r nny :;ueh anwunl paid hy l.amllorJ nnJ all n:asonnblc costs nnd 
cxpt~nsGq, including rcasonnble nttnmey' s l'cc:s. incurred by l ~nnd lord ill cotmectinn therewith, 
ingctllct· ulan ntmual rntc of intct·c~;t equnllo the prime nlie nnnuunccd hy the San Fralicisco 
IJI'Iicc nl' tile Bank or i\mericG, N.T. & S.A. (ill' a 5UCCCSSlll' bank) plus three (3) percentage 
j1oint:>, I rom till' dale ni' C'ily's receipt nl' LliHllurd's dcm:md to the dale ol' City's payment tu 
Landlord. 

1). liTIL!TIES AND SEHVICES 

t'ity shall be responsible l'nr p1Tlc1Jring, :.1! t 'ity''1 sole expense, nil utilities :uHl servkes llir 
it) IISL: urthc Properly. 

!0. CO!VIPLIANCii: WITII LA\VS; PIHWERTY CONDITION 

I 0. I i'rope!'f}" Col!dHion :md LaudlonPs Compliance with Laws; Indemnity 

i ln the Term l'omm,:m::erm:nllJa!t:, Lnndlord sh~ill deliver tlte l)ropcrly In L'ily (i) in a 
cbiJJ cnnditiun, free ol' debris: (ii) with all13asc 13uikling Components, the parking lolnnd th..: 
!IV ;\C' system lobe used by l'ily in good co11clitiun and good working lli'UGr; a11d (iii) with ull 
l.easL:hold Improvement Work Suhstontinlly Completed in m~c.nrdnncG with i)edi<lD.JhL F;.;ccpl 
a'> utherwisc disduscJ on <II Inched Exhibit I~ L:111dlmd represents lo Cily as or the dalt~ ol' 
l::>cl·uting this Lease nml ns nl'!ltc Commc.nL:CtiJCnl Dall: as tl.>llmvs: (a) the. Building is m•L <111 

UIJI'einl(m.:L~d masnnrv buildinl.'., and Landlord hac; recciwd no notice or informntion that it lilils 
to cnmply with <lilY ,;pplicablt~· il'demL slate, locnl and administtativt! laws, ruks. regulations, 
utders or r~quircmtcnls relating lu '1ti:mdc sakly (~.:ulb:tivcly, "Seismic Suldy LaW!i"); 
(h) l undlnrd has received no notice or inll>nnatiun tilallhe Building, Base Building Cu111ptllients 
qr otlwr pnrtions of the l'rnpcrty !'ail tn cumply with any applicahlc l'ederill, stntc. Inca! or 
:1dministmtive laws, rules, n;gulatinns, order~ or rcquircml~lll'i relating to firG and life snl'cty 
(cullcctivdy, "I ill: Sall:ty Laws"); (c) L1ndlurd has received nu notice or inromwlion thnt lhl: 
Llttilding or nny of the c:-;tcrior arcus of tile Property ur the BnsG Building Components arc not in 
emnpliancc with <IllY n!ller appliL:ub!c l'edcruL state, local and administrative luws, rules, 
rct'.lli<tlinns, orders or requirements; nnd (d) I .nndlord hus no actual knowledge ufany mntcrial 
physicnl ur me~:ilanical tkf'ects in the l1mpcrty, Building. the B;1se Building Components or lilt: 
illlit~r improwmcnls on the Property that would mntcri;1lly ;1dverc;dy allcct r'ity's intendd use ur 
litL~ PI'Dj)LTI.y. 

1~:-;ccptlo the c~lcnt such compliance is City's l'l~spnnsibillty under ~ectilllL!O.~, 
I undl01d slwll ~Jt nil times during the Term maintain, ut its cost. till.: Property i11 cornplir.Jilcc with 
:1pplicablc present or ll1turc rcJcral, state, local and ~1dministrativc laws, rules, regulations. orders 
nnd rcquin:mcnls (collectively. "l.mvs"), inciiJ(Iing, willlnutlimitation, Seismic Suldy I ,a\V.'i, and 
l i!C s,llcty I .uws. If l.nndlord beco111cs aware that any portion 1lf the Fiuilding or Pmpcrly is nut 
in cnrnpli:mcc withl.nws, and such cnmplinncc is nnt ( 'ity's rcsptmsibility under Scetion I 02, 
L:uHlilll'd shall bring the item il:ln enmpliuncc within thirty (30) dnys :Iller receiving nnticc uf 
·;uellc'Hidition. 

10.2 Ci!y's Compli:wcc willa Laws; ludemuily 

('ity shall use the Propet·ty during the l'ctm incornpliunn~ with applic<thlc I .aws. cxcqll 
that ( 'ity shallnnt (and Landlord shnll) be rcqllireu to nmkc ony st1Uctmal Ill' cnpital alteratiunc;, 



<~tldititlllS nr other llKl<.liilcatiun:; i11 unkr tu L:ornply with Lnws unll'SS (;1) sud1 :.dtcr:llit!JI:' . 
. !dditiOil:i 01' tli[WI' nmdilirn(t<.lllS i11G snJr.:ly !Jet::ltt:,c ort11c tipcrui\Oil ni'lt'll~ltll'.; 
'•PL'cilk progr:1ms ali he l'rnp,~rty (as to rcquin~lllents ill\poscd 011 all building ol' the 
l{uilding's type) t)l. any i\l(emlinn" In l'mpcrty mack by City pursuant io ~.::.t:.li.LW. ... Z lll~iT!l!, 
nnd (b) such modilkatiotb nrc nntntherwisc Lnndlord' rcspmdbility under this I.L~!\~L:. City 
:;hull be rcspoiJSthle ltll' cn111plyitq! witl1 any l't .. ·quin:metlt Di' the Amcrica11s Willi Uisahilitks Ad 
ul' I 1JIJO :tnd Title 2·f Ill .. the t':dilnrnia C'l)(le ol' l<cgtlla!iDns Hnd ntltc1' :1pplicabk ll.~deraL sl:!te. 
hlt:ul and :Hitninistrativc luws, rules, regulations. orders and requirements intended lo pruvide 
l·ql!;\1 :.\lTcssibility 1\n pcrsuns with di:;abilitics (collct:!ivcly, "IJisabilities Laws") to the L':>:tcnt 
they rdat(: lo the j!lacl.'l1H:!1l oi'City's l'umitutc or other ( Pcrsouul Properly nnd/or the 

tl!'~my 11<.: 1d City 11l liH: Property nnd/ur any ;\ltcnlliuns to the Pm1 
made l pursunnt ID IH.:reot'. t acknowledges that thl.' nuilding lacks l\11 clcvalnr 
I< I the lll<'aanine ollicc space ;1grecs that will be responsible fur muking ':iUCh 1Hiit~r 
/\Iterations ur ndjustments in City's \ISC ur Building as may be nc:n·ssut·y to comply wilh 
I Ji:;ahllitks Laws in the ahsL:ncc ur an ekv:.lllll'. fnstallntiunnl' such an eh:vator ;,hnlllw Citv's 
re.·;ponsibility only if required b!' I )i.~ability Laws solely ns a rcsull ot" (:1) tile npcratio11 qf l'ily's 
•:pt:cillc program:1 in the Building, and/or (h) the physico! ~:lmmcter or location or t'ily'~.; 
i\ lh .. :r:llions, i r :my' i'·lotwithst~lllding <lllylhing [(l lin.: Ctllllnlry ubove in this ),t;fl.l~llLI<L~, 
ill~iall;llion or illl clcvarm sh:tll he Landlord's responsihili!y il tlw rcquirccmcnl IS triggered I he 
rnonctnry v:duc or ;;c,Jpc ol'the I ,ca,;t:!wld ltnproveme11t Work and/or City\ i\lter;\limt'', II :1t1y. 
~mdlur 1nnndated Law lnt buildings n!'the f1uild 

!O,J 

( 'ity ~;hall nul conduct nny USl~ in nr about the Building that would: (a) i11V:Jiidate or he in 
umtl with :1t1y properly insllrallce jHllicic:s covering the lluilding nr : .. my property loLakd 
therein. (b) rc;ull illll rchi.'illl by lire in~uraiH.:c compnntcS o!' good Slilllding IO i11Slllt: the 
lluildi1lg ur any such prupnly i11 UllHlimls rca::;unnbly sntisi(H:lury tu Landlord 111 tilL' hnlth:r oi 
illlY Jnortgugc or del·d ol'trusl t~lll'llmbering the !Juilding, (~·) ctHJSC nn incn::asL: in lhL: properly 
iti~UI':lllt.:l' prelllium fur llll .. ~ Building unb;s City agrees tu pay such incrcn:-;t:. u1· (d) subject 
I .rJIHIIurd to any liability or lt:Spllnsillility I'll!' iHjury lo il11Y pt:rsmJ or pr()perty rc;!';ol1 -;nldy 1Ji 
my husincss ion being CLJ!lductcd by City in the Building; provided, , Landlord 
,IJull pnlVidc ( with 1 prior wtiUcn 1111Licc olany upplie:tbk rcquit~.:ments 
:md 110 ~udt insurum:e requirements shnllmutc1 inlly a11d udver"L'Iy inlerlcn: with City' nol'l1ml 
l>u;,i~tt:ss in the Building. 

II. 0UBORDli'IATlON 

(a) Without lll1.~ m~Cl'!;sil)' qr any mlditinnnl document bci11g ~:xectJit:d hy t 'ity 
li1rllle J>Uipo:;e ()I e.ll'cctint}. <t 'ittllln'dttnltiutL nnd ~uhjecllu sub,cclion (b) bcltl\V, thl~ L''nsc slwll 
he suhjn·l Htld ;ub1Hdinntc ill all time·; (I) lhc iiJIImving (t'll!'h nn "l~ncumlmnw~.:"): (i) any 
t'n·ipruc:d ,;:ts\:111L:11L ngrccmt:nls. \!,t'UIItH.IIea'ics Dr n!her tmderlying thai may hcn::dkr he 

nlfl'cting L:mdlurd' intcrcsltn the Properly. t)r a11y portion 1', nml (ii) the lien ul 
iii1Y llHJrlg:1ge•; or deeds oi'lrusl und l'l:ncw:ds, muJilicutillllS, cow;olidations, rcp!uccm;:nh dlld 
l~:\ti~ll:>iOit:~ ol HilY oi the that may ln:rca!'ter be Landlord in any ;III!Olllll io1 

which <111)' part olthc Prnpcrty, any 1:',\'otllld l\~use L)r underlying kasc. or l.undlnnfs intct·L:slnr 
c',l:tlc therein is :.itlbjcct, t\lutwiths1andin[! th,: furq!oing, il'tllc ground lessor. 1nurtgngc~.;, lntstct', 
1\r holder ol uny such mortgage or deed of ll'llsl elects lu have City's itltcre~l in this Le:.1sc be 
:;upt~rior to nny such insllumclll, then upun nutke thercolto ('ity. this Lease sl1all be deemed 
illpcrior, whether this Lea~c: was c:.;n·uted hdi.Jie ur after the d<~te or said instrument ur ll1l: 
rt~cording thcteof. ;\t t'ity's I~Cque:il, the holder nlthc l~ncumbrilnt:e shall enter lntn u 
',Uhordinatiun :md nondisturhnncG ag.recmcnt with City in a runn lCilSOilllbly <tCL't.'ptnbk lu t ity 
evidL:~~t:illg :;uch subordinatit)lll,)i' Stip(:riurily or this Lt::tse. Provided the holder olthe 
I :11CU111lmmee t:lll\!1':1 into a -:ubordi11:11 iun and non·di~turh~nKG :tgreetm:nl in lil!T!l nod ·;ub:;I:JIH:e 
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tt'.hllllitbly acccplnble 111 City, City a~.r~~es to t'Xt.:eutc such :q,;rcc!ncnl withintwc·nly (20) days 
l'ullt•\Villg request. a!ld thereby suburdinate this Lease to tlit: IIIL'lll11hrancc. 

({!) In tile event i11lY IT\url~al(c or dceJ ol' trust to \~hich this Lcnse is 
·,tdmrdin<Jlc l'> l(lrt~clnscd m· n deed in. lieu ni'"n;n:dosun.: is given to the 111ortgu~;ec t1i·lx~ndki;lry, 
o1· in the ~.~vetll nny ground lt~asc or underlying lease ln which this Lease is subordinnlc is 
terminated. this Lease shillltml he hnrrcd, !erminntcd. cut niT. or l'ul'cdoscd nor ~;hall tile rights 
'lilll posscs.-;iol1tl1City IH'I'CU!lder he disturbed nnd City shall he recngnizcd as the knant hy th~ 
-;ucccssnr in inten;st to LHKIIord. irCity shall not then be in dcli1Ult in the pay111e11l ol'renLd or 
\ltllcr sums due hcn:undcr or otherwisc be in dcf'aullundcr tilL' terms ul'this Lease. l'irv shall 
UllOnl {O and been me tlw tenant or tim successor- in·· interest IO Lllldlord, provided that· City has 
rcu:ived proper wdl.!en notice o!' ;;w:h succession umltlle ll:JlllC nnd address of the -;ucce~;sur 
landlord. l'ity"s covcnanl under subsection (n) ubovc' to subordinate this Ll:a~;e tn any 
Fncurnbnmce ill' othcr hypollwcatiun hereal't.er executed is corHJitiollCU upun ead1 such senior 
instrument containing Lht: COllllllitments speciikd in this subsection (b). ThL~ prllvisirlUS or this 
Section 'ilwll be sdl~opcrntivc ami no l'ul'lhcr itlSll'll!ncnt shnll be required uthcr thnn as provi(kd 
i11 this Section. City agrees, ht1WlWer, to execute upon request hy Lnnditlrd nml in a fmm 
l'cn~nnahly ;Jcccplnblc to City, ;Illy mlditional doc11mcnt;;; evidencing ~'uch nllnmmcnland 
recognition, or tile priority or Slthordination of this Lease with respect to any sw.:h EtH.:umbnmcc 
~~~provided herein. 

12. DAIVlAGE AND DESTRUCTION 

lithe Prupcrty is damaged nr destroyed by· lire, explosion. lloocL carthq11akc, or ulhcr 
casuult;,c, Landi,Jrd shall n:p;tir the same wilhnul dc:lay (and 1r Lnndlord is tlicn carrying 
insurance on the Lcnschold lmpt·uwmcnts or irCity ell its sole option makes f'unds avnilablc tt) 

l .;~ndlurd. I ,undlonJ ~hall also repair tile L'~asclmld Improvements}, pr uvided that sueh n:puirs 
Uill with rcuson:1hle dlligcnec he nwde unckr applicable laws within 11incty (<J(J) days alter 
l.umllord obtains all necessary permits Fx such repairs bul nut Iuter thnn two hundred seve11ly 
t27ll) days artcr !he date of' such d:1magt: (tile ''Repair Period"). In such event. thi~ l.l'<ISl: shall 
ILctnaitl in l'llll l'on:c and el'kct. excepllhal City shall be clltitled fn an cquitnble nb:l\l'lrlelll ol' 
Rent while such n:pairs arc being made. Such abatement in Rent shall he based upon the r::dcnl 
In which such dnmngc and lhe lllilldng nfs11ch repairs inlcrl'ere with City's business althe 
l'rnpcny. Landlurd'' rcp:1irs shall not ittclude. nml the l~ent sklilnot be abated as a result oL any 
dnnwg:t• hy llrL~ or nther casualty ln City'·-; l'ersotwl flrnperty or i\lkwtions. 

Withinlhirly (JO) dnvs al'ler the da!t: Ld'sw~h damnr..:c, Landlurd shall give nnticc to ( 'itv 
("Repuir l'eriod Notice") (lj' \vhethr:r or not, in I.andlnrd's ·;;cusunublc jll!]gtncl1r mode in good ·· 
i'uilh, such repairs c~111 be rnudt: within !he Repnir Periud. [!'such t'cp~lirs e<lllltullx~ tnmk within 
the Rcpnir Pcri,H.I, then either pnrly hcrdo may, hy wril!cn notice to the other given within thirty 
( 10) days ancr the dale City receiws L:.tndlnrd's Rt•pair Jlcriml Notice. terminate this Lcusc us ol 
1l1c dutc spcci!lcd 111 such notice nl'lcnnitwt!nn, which date shn!IIH~ not less thanlhirty (JU) nm 
mu1'l: thnn ';h:ly (60) dnys after the 110ticc nl'tenninnlinn is givlcllll> the other pntty. 

f\)nlwtthstamling lilc foregoing, in the event lhc: Prupnty (excluding City's l\:rs111WI 
l'mperty or ;\lter:.tlions which ~d1i111 b~:, :;oldy City':; obligntion tu repuir ur rt:p!acc) is dnmnged or 
destroyed hy reason of llood or cnrthquakc, und such dDmage or destruction is not fully covered 
hy illSIJI'(lllCC jii'OCCCdS paynhk ll!ldl'l' landlrmJ';; ii1Slll't111CC poJicit~S (UilicSS such f'ailure nl 
t:ovcrngc is a result of Landlord's t~tilurc to I!Winlnin the insurnncc policies Landlord is required 
111 carry hereunder). ~tnd L;111dlord elects nut In restore the damaged [:\uilding, Lamllurd mny 
lcnninnle this Lease hy writ len notice tn City within thirty (30) days of tltt: date Landlord 
receives written lllllke that such danWl!t: is nol covered bv insuranu~. 1r Lundlord i.!h.:cls [l) 

1umi11nte this Lcnse pursuant In this p:~mgraph l.andkJrd'~<> dcduuiblc shall he consid~:n:d part or 
the in~;urcd pnrtion ur the dnmagc, Such llOlicc !ITII\1 l.~andlord shall include adequate written 
t:vickncc nl' the denial ol' insurance covcn1gc. J·Juwc~ver, i l·l.~llld lord dccls lu terminate the Lease 



11~ ~a.:l l1l1'lh ulmve, ('ily shilll have lht~ righl Ill lund lhc ll11fllSlltcd pnrliontll !>ucl\ costs. ( 'i!y may 
such dghl by pmvidin~~ Lnndlord with written mHicc lhirty (10) days lhnn tile dulc ol' 

rn:vipt or Ltndlotd's notice ol'tenninution. II' City elects to l'lllld LIK· llllii'ISli!'Cd JaJnagc, City 
·;lwll make paymt:nls lnr hurd construction cost~;. one Lime per mnnth upon n~ccipl nl' invoices lor 
wnrk cnmpleled nnd/nr supplies delivered lu tltc site. uml such uther doclllllCIIlatiun :.1s C'ily nwy 
t't'it'iOllithly request. l':tyment nf the 1\md~ <>hnlllll~ mndc by l 'ily 11ponl .undlord's dit·cclinn 
Ill rough n l'ully l'imdcd cunstruction csnnw (bnscd nn !he t.:stimatcd rqJ<1ir cusl or the uninsured 
d~nnilgc) with the Lilli.: insumnce company sekcted hy Landlurtl pursuant to escrow instrw:liuns 
rc:usunub!y appruvcJ by City. L:ity slwll pay the costl)!' the ,~,;cmw. I !Tity docs not elect to l'und 
the uninsun:d portionoi'thc di11!lage, this Lcilse shall Lenninate thirlv (JO) days ;iller !he dale ()1· 
Tcnnnt's I'CCcipt or ckemed receipt or Lnndlmd's notice or termination. II' Landlord doc•.; not 
elect to tcrminnlc this Lease :1s provided above. this Lease shall remain in t'ull !im:e and Gi'lect, 
i!l1d I .and lord ·.;hnllrcpllir nnd rc:;to1·e the dumaged Property, os pruvidcd ;1bovc. 

Further. notwithstundiug the rurcgoing, ir the Prupl:rly i~ dnnwged by lin: ur uthcr 
c~htmlly. Lund lord shall have the right to knnin:,Jic this I ,case !iJlluwing such casu~1lty il' (i) I he 
ctlst tlCtcpair cc;cL·cds Fivc llundrcd Thousnnd Dn!lnrs ($500,000.00). and (ii) Lundlord decides 
lu r;~zc thL~ Building rather than repair iL lr Landlord clccls to terminate this Lcusc lolluwing a 
ca•;u:dly pursuant to this paragruph, Landlord shall give Tcnunt written notice ot it~ L;J,~ctionl<' 
t,·rmlnate nnd raze the Ruiiding. with rcasotlCJbic evidence thatlhe: rea•;rmabiv cstimatcd cnsl 1Ji' 

t'q1airlng the l)ropcrty cxeecds~'\;500,000.00, willlin l'orty-llvt.: (4~) Jays al'ter~ Landlord has 
knowled[!.e ul'slJ(.:h casualty, und this Lease shalltL'I'111inatc thirty (.)0) days ancr the date such 
notice h tkliven:d to Tenant. llmvevcr, il' L~mdlord krmin:Hcs this I .cuse pursuant tn this 
pamgrnph and within three (3) years ni'tcr such tcrtnillnti()ll reconstruct~; the 11uildillg ns n 
warehot1se, Tennnl shall hav~: the option lo lease: tlw new building 011 til.: smnc tcnns nnd 
condition~ nl'this Lca:;c, including Bnse Rent nl a rule cqualtn tht.: pct·-:>qLinrcAoolrale that W<IS 
itl effcd up1111 I .ease lctminalicm, increased by two ami Ullt.:-lwlf percent (2.5'!/;;) 1\.n each 
.. \djuslntclll DnLc IH'.LWL~cn lite date this Lcnsc: tcnnin:nc:.; antlihe dntc: t!J(: tH;w leilSu l'(llllllicnc.c:s, 
with <lll cquitnblc ndjustmGnltn rcllccl any clwnge in nvnilnblc pclrkin~. 

ll'ntnny time during the last si.'\ (IJ) llll)lllhs pfthc 1\:rm nl'thb Lcn•w tlwre is :.;ubstantinl 
darnagc tilnt l.amlhml wuuld be required lu repuirllcre11ndet. Lamllord mny, at its uptio11, 
l•~nninatc lids Lcnsc a:; ol' the dutc such d:tmagL' occutTud hy giving wrill~.:n notkc tn ( 'lty lli ils 
eln:lionlo du su within thirty (JO) days :1!'tcr tltc date ol'such damage: provided. iluwevcr, 
! .:tndllll'd may tcnninulc this Lcnse only il' it would 1:1ke more th:m thirty (30) days lo repair such 
dnmngc, 

In ca~e or tenninationundcr this Article£, tile 1\cnt shnll be equitably nbntcd based 
upDil iht.' \:'Xkllllll whiclt such ~Lmwgc ilt!t:rlen.:s with tile (;(11Jduet ur Citv's busilleS!> ill lite 
Pmjwrty. and City .~hall pay such reduct.:d i{enlup lo the: dale urt~.:nninaliun. Lmdlurd shall 
rcl'illllllu C'ity <lilY l(cnl pr'<..:Vil)Li'dy paid for :my period ul'limc subsequent to such dalt: ol' 
ll'nnitmtiu11. 

I hc parli..:s intend that the pruvi,;iun~; 1JIIIlis Section govcm l'ully their rights and 
obligations itl the event ol damage ur destruction. and Landkml and City ench he:rchy waives :tnd 
n.·kascs any right to terminate this Lease in \Vhok nr in pan under Seuion !93?., subdivisiun 2. 
Section 19JJ, subclivisi111l 4, am.l Sections I !J,I I nnd I !J.12 ol.lill' l'ivil Code u( ( 'u!il'ornin ur 
und~:r any sirtlilat·lnw, stntute or Drdimtm.:e now ur ht:n:ai'ler in dleet, 1.1.1 tlw extent such rightc; 
~ll im:tJnsislcnt with the pruvisim1s herL'tJ!'. 



LU Delinilions 

(a) "Tdking" nw;lll'' a taking or dan iiH:Iudin~ scverann: d~un:JgL', by 
c.cmint:nt do111ain. invl'rse cundL:nmntiun m J'(Jf' nny puhlit: nr quasi-public usc under law. ;\ 
rak may ou:ur pursuant ln the recording cd' a linalnrder nl Cllildernnntion, or h~1 vnlunlary 
·;:~k nr c<lllVCV<liKe in lk-u o!nmdctiUH\tion ur in scttklm:nl ()1':1 c<mdcnlll;ltion acli<\11. 

(h) "I JaiL: uf' I :lkillg" 111\.:~JilS tll<.: l'illli<:r ur (i) dale II [Jill I whicll title In !lw 
lion or I he Prnpcrly taken p:.\SSt:s tn :md vests in I he ('\]fl(kmnur lll' (ii) the d:tlc Oil which 

cnant is dispossessed. 

(c) "!\ward" nw:ms nil cnmpcnsutinn, :)111m m· anything Pi'vl!luc paid . 
. )\Vill'lkd 01' l'l!CClVcd l'nr il raJdll!J., Will'!hCI' Jllli'Sllllll[ (l) jud[>fl1i~l1l, <lk~l't'Cillt'lll, Scttieii1CIIl \ll' 

, 11lwrwise, 

IJ.2 Ccncral 

i r during the Term or during !iw PL'riud bL:l \\'t:cn !ill' CXCClil iull \)I till~ Lease :tlld I he 
( '••llliTlCIJCC!IICll[ Date. ihtrc is :\l1Y I of nil()\' <~ny or the !'tiljlt~I'IY ill :Ill)' ilt\CI'<:st ill l!!i~ 
I eu~a:, the rights nnd ohl ion!; ot'thc: panics ltcrcumler slwll h1: dL~lcTmilled pursuant to this 
')cdlun. City i.tJHI L<mdlmd i1J!cnd til;\! the provisiuns hcrcul n r·ully ill lht~ evcnlul n 
I aking und <lCL'mdingly., the pmliL:s cnch hereby waive 'illY ln tern1inute this Leusc in who!L• 
I)(' ill pari lllldL:I' Sections 12(J5. II 0. I ~(15.1.20., 1265. l \() tlltd .I dO or the· t 'alifutni:t Code ,)r 
l 'ivil l'l'<it~t~dme ur under nny silllil<tr l;nv illlW or ht:reni'tcr in ellc1 L 

l:rk 

(a) !I there Is n l'aki11g ul;tny pnrtiun (hutll:ss tln111 nil) ullltc l'rop~:ii,Y, tht:n 
this I ,t:nse •;hnlltcrminute i11 its ~~rilircty if: (i) the pnr1ial Tnk i11l'ity's rcrt<;onabk jl!tiJI!llci\L 
renders the n:maining purtion ol'thc Propcrty nnlelltl!ttablc or um;uititb!e fur continued usc hy 
l 'ity 1\tr its intended, pt·nnittcd purposes or ollic:twi:;~: mutcrially advcrst:ly <ilkcts City's IIUIIlWI 
i)pcrations at the Properly, (ii) the cnmlitiun remlering till~ Properly untcnnntahlc or IIIISllitablc 
t'ither is 11• 11 curable or is curable hut Landlord is llllWillim>; ur 111\nhk~ to cun~ such cundil ion. ;md 
(iii) l 'ity ~:k.cts lu knnin;ilc thi:; I ,(';J•;c. ~ 

(h) In the case llLt pailh1ltaking uta suh:;l:mti<ll pnninn ol'tlw lluildi11g nr 
tllL' lul, <llld il ::.c..:.::=::-=..:..=:::: .. c::: .. r.:dmVt.: docs 11\ll nppl;., LntH.IIPrd ~.hall h;tve I lrl lt:l'lltill~llt~ 

I hi·;! hy written lu ( ly wi1hin th (}0) ailcr th·~ Da!L: pf l'ak 

(c) F,ither pmly elccling lu lerminntc lliHkl' thl~ provi;,inns or this cc,c .• ~c~ .. ~cc.~ 
sll:dl du :;c1 by giving wrlttcnnulice In the other pmLy herore or within thirty (30) days a 
D:1tc ol' l'aldng, nnd lhcn::oltcr this !.case shalltcrminnlc up()n the Inter oi'(i) the tltlrlic:th ( 
day alter SUl:h IVrilliclll\()liee is given or (iil the Dale orTuking. ;\1 Landlord's lt.:ljtll'SL City slwll 
t:lln!lnn ~uch lel·minntilltl date in writing. 



llpon krllltlt:iliulltll'this l.ca:;..: pursu:tl\1 111 ~111 kctiunUIHkr 0.C:flinu. almve.thcl\' 
(a) ( 'ity's uhligatitlll lll pny Hcnt :;hnll cnnlintJc up until tilt.' d:l!e Ill' lcnninnrinn, :md thcrc:tllcr 
,IJ:dl ccw;l!, thatl{cnt shall be reduced as pmvidL~d in ~clio_uj)".U k•Jow lor <ttty pc·t'iutl 
<itlllllg which this l CDSC continues inelll:ct alh::r tht~ Dale or Inking, and (h) LanJiurd sllllll hL· 

cntitkd In the entire /\w:ml in cnnncc!itllllhcrewith, and City shnll h;n'L' no rlaim ngniw:t 
l.andlurd l'or the valtw or any um:.,;pircd knn of this Lc<lSL\ c;.;cepl til;~ I City sh;dltt:ll~ive <lilV 
,\ wn rd mnde spec i fl call y l'ul' C i ly' s rdllcatinn ex pcn~cs or 1 he i lllCITiipl iilll n r or dtilllagt: to ( 'i I (' 

tlr damage lu ( 'ity's Personal Properly. 

U.ll Partial Tal,in~~; Continuation of Lease 

i I' there is n partial T:lldng or the Property under circumsl<lllCloS where this Lc:J~il' h 11\Jl 
tc:1'111inalL:d in its L:lllin:ly llitdt:r ;ltclit,lflLJ,J abuve, the11 lhis Lt.:HSl' shall letminate HS r.uthe 
jlUI'Ii\llllllihe Property ~11 tnkcn. bttl shall remain in ltd I iim·e and c!Tcct :1s to the Jilll'linn 11ot 
l;d.;Cil. nnd thl: rights nnd ubligations urthe pal'lic:s :;hall hv tiS li,)llmvs: (:1) nw;c Rent shnll 
rnluccd in proportiu11 lu the reduction in utility ol the l'l'tljlL~rty tor C il1tcl\ded. per111ittcd 
purpt)scs, (h) at it" t:ost, Lmdlord sll:JII restore the rernaining l'rnper!y, ,·;;eluding City's p,:!sntJ~d 
i'Jupcny, io an <lrchitcctlll·<ti wiHiie. <llld (c) i.andiord simli bi.! l!lllitbi to the e11tire ;\ward i11 
.:Lllll1L~cliun therewith, provided !hat Cit.y shall rcctive illlY ;\wnrd IIHHh; spccillcally li11· the 
intcTruplinn of' or damage (o City's business Cll' ch11nage tn < 'ity's PcrsnJJal Pn:perl~'· 

U. 7 Tem pora t·y Taldng. 

i'lPliVi!hst.:l!1Jing iill)'lhing [O CO!llr:ll)' in this SccliOIL il n raking. llCClll:-i with I<• 
the l)ropcrty I(Jr ll limited period ur time llOt illtJ.\.CCSS ur si~Ly (60) Clii1Sl'CLJLiv..: duys. l.ca·ic 
~;11;dlrc111:dtl lttwflt.;c~t:d ilwrehy, Hllll City :;h:dl Ctllllimtc (u pay Rent allllltl pcrl'urn1 all olthc 
il'llll~, l\'Jildilinns nnd COVLi!HllllS or this I ,cusc, c:.;cep! tllilt during liH; period ol the Takillg C'ity 
•:IJ,.dilw t'Hlitlcd to Oil L'tjllttnhk rcdur!i1111 i11 J{cnt ltll' the pnilK! of lill' l':tking 

1·1. ASS!CNI\H<:NT Ai\ID SUIJLETTIN(; 

l:xct~pl as pmvlded in this ;\rtick ht~low, City shall not directly or imlin:clly sell, !L'isign, 
t'llClllllllcJ'. pledge or otherwise tr:111si'cr or hypotlwcnk (each. a "Tntllslt:t'") >111 or a11y part ol its 
intere·;t innr rights with respect to tlte Jlrupcrty nr its ll:n~:ehnld esUtt.e ltct\~UIH1er nr permit all ur 
:1 pnrlio11 nil he l1 ropeny to be uccupied by nnymll' ntlwr lllall it·>cll' nr ·;ul1lcl all or any poll ion 

the Prupl~Ity, without l.andlnnJ's prinr writte11 con~,t:nr in each whkh :>lllll! 1H1l 
lllli"Ca~Ull:lhiy WlliJheiJ. alld "iluli be )lf'<Ulkd Ul' Lh.'llit.·d wit hill t!Jitly (JIJ) day-; uf' (' 1\.'lj!ll.'Sl 

ihl:t'elnr. t'ity shall have the right l'mtn time In time. upon llttlicc tu Inti witlliJllt the ctlll'it:lll ~~r 
I alll.llord, In a.':sign thh I ,<.';JSe to. or Slihkl (I) nr :lilil\V til\) liSt.: 111\d occtq1:111CY nr all or any or tlw 
l'l'npcrty hy, any dep:tl'lmcnL commission or ;1gcncy ol the• ( 'ity und ( 'otlllly lli San l·ram·ic,co lnr 
\1\es permitted under this I 1:asc (e:tch, a "l'ily [>arty lr;Jnsl(~r"). The lt.:1'111 "l'ransl'cr" :;hall not 
i1Jellllk any C l'nrlv lr:msl\.:r, ;\nv l r:111::1l:r tlmt Ulll,titutcs an ul' nil nl' ( 
i'l~!!i!S hcreundt:r nr £1 :whkt! or ail 01' any portion nl !he Pl'ilj>Crl)' I he d<.:cmnl <l 

:\·;sif2,11111L'tlln. :md :111V •.tS!ii!..\IICC or sublessee thereunder :>hall bc deemed an "i\SSll(IH.!t.:." lht.:r 
I he t:nnsent hy I :111di;Jrd lt;·any Tr:1nsF~r requiring cunsenlnor lht: m:cuJrcm:e or :'my t'ity P:tl'\y 
frnnslcr slwll conslittl!t.: :1 1\'nlver ur the necessity lor con~;enl. to any ·;ubsequent 'Tran:;l'et·. 

Fa~.:h ll~L]IH.:st lor t'<Jllscnt lD a Tnmskr :;hall he in and delivered to L:wdlmd nol 
ks' tiHul thilly ( 10 l days prior lo the anticipated cummcnccmt.:nt d:1te lh<!t·eur. accumpanied by 
inrnrnrl!intJ l'clevnnl to l.nndlord's dctcrrninntiun as tu the ilnanci<li and opnalional 
tc:;punsihillty nnd appmprialencss urtlw Jllorosnl;\:;sigllcc. including hu! nnt limited to th1~ 
Jnlelltkd use and/or required nwdilicatiull ol'the l'rnpt.:ily. il':my. Citv 'iilnll JliiiVicll: I ilmllord 
with :~11d1 other or ndditinnnl infnn11ation nnd/o1· dncumenlalion uc; 1nny In: JcnsntHthly rcqut~sred 



I nndhml, Nn Traml'er , lllw dleclivc \\,illl<Hil the c,'Xpi \\ rillcn llnptilill 
h) lh<' icahle ht:ndil ul Lmd ur llw obli I l \IIHkr tlli;; 
I L\tc.e, than such nhliualions as nrc L:untr;nv lu Dr inctltt:;i•;knl with prnv 111 ·;ta~il :1 
l'r:mc;kr ltl which I ,:mdlord h:1:; C<lll:it'llled in writing. 

ll'l.n11dlurd cotlSL~nl:> lu :my l'ranskr. tiH:n lll'ty percent (50':'o) nlany cnn'iidcmtitHl 
1 hy C~itv as u result ur n11y such Tr:lllsl~~r t<ilkr Citv llr~:t n~cnvcrs l'itv's n:n:>onahlt: costs 
I i.•l:lli;d lu lhL' !';·nns!'cL tlldiHJillll, ll'i.!SOil:.lilie kasinr! l'Ulllll~fSSiullS, UllotllCVS il'CS l'llld :IJll\11111[:; 

I hat .11e altJ'ihulabJc lo the U!l<llll,Oiliicd l'USl of illlp!'ll\'CIIJL:IltS made l<l the Sllbjl'd space hy ( 'ity 
:11. < cmt, \Vhetlwr dc:;nomin:1l1:d rent ot' uthcrwi:;c) th:tt i11 till' 1ltc !utili 
'\ltms \\hic:ll ( i~ llbligated to pay Landlord under this Lcn!ie {prorated as to 
liccn·":: Ill' I'UIICI~~·;iol1 ngrct:lllL'I,lt to rdlcct ollligatinw; nllm :d1lc tu that purtiun n the l'rnp~:rty 
.;uhjcct to suclt suhic~l';t:, liL·~nsc or concession agrl'ctm~lll) shnll be payable to L:tndlurd as 
.\dditinn:d l 'lwrgL~S under I hi<; l.c•a•;c, witl\out :tiTccting nr n:dut'ing any nther ohli~~.:Jlion nl ( 
hct'L'lttHkr. l'h) Trnnsl'cr shallrcl,:a.•~~~ City from its nbliwllintls 11L:reumll'r ,.\Iter~~ lransft:t', ( 
shall rnnni11 primarily liuhk l11 pny tlw l{cnt and lo ped'orm all other nbli!c:atiuns tn bl: IH.:rlumwd 
hy 1\:nnnl hc~n.'lliHkl'. lhe ncceplnnce tll' I'Cill by Landlnrd rrum nny other person shnlltllll h,~ 
~.k~t:ltH:d to he a 1\aiver by Lalllllurd ul' nny provisioll hcrL?oL II :111v f'niJS!i.~rce tkraulls itt I he 
JWI't'ormam:c ul' :.lily or !he tc:rm:; . Lttidltll'tl may prm:t•cd directly ngnltl'>l i withmH ii1C 

ol ,•xhaustinr! its tL'Illt'di,:s :lg:.ttnsl such tt·nnc;!Cree. 

(a) ('it(:, lilillllc Ill llt<lkc atty tilm:ly paytm:nlul' Hcnl <md tl> cure z;u,;l\ 
illlllJl:!YillCilt Withill live ( )) hll:1ti1CSS dayc; after rcn:ipl o!' Wl'illL'il no lice thncol l'nmt l.andlonJ. 
jH'UVitkd liwf Ill!' the llrst two I ll11111lhly payments oC ltc~nt at tht:~ beginning or !he~ l't'lln <llld J(ll' 
the lire;! twmtldy pnvmt:nt nl 1\enl ullc:r the hegintilttt,\ ul cuLl I ttl'\\' ll..,cal ycm· li'!r t'ity. ( 'ity sind I 
lwvt: twcmv '0) 1u cute :tny such 11011pnyment nl'tcr written tiJ,.:n.:nl l"rnm l ,amJ!oi'd: 

(h) ( 
t ·ivil Cntlc ~ctlitll1 I 9 l 

\ ahnndnnltll'ltl tll the l'nlpt;rty (wilhlll the me:Jillll!' nl t 'nlilt,min 
): \)!' 

(L') ( 'i lttiJun; lll rwrforrn uny tllhcr l'UVl'll:lllllll' ubiJgalitlll ul ( 'i(y 
ilct\'lH!dt:r (nul invDIVittg tile p:t)'lllet\l ur 1110\\l.')') and to CLI!\.: such llllll,perfurtllilliCl: within tlti1l)' 
( \0) <11 the date nf receipt l)lllnlin: tln::rtul' l'rmn l.:mdlmd, provided tlwt ii' more than thirty 
( lO) day.,: ;Jrc rca~;nnahly required l(w ~;uch ctJrc, 111> L:vent olddault :;hallnccm il'< 'ity 
Lllll1l!Wtlrc..; 'iltcltclll<,: within •-,uch pl'riud :md diligt.:ntly f11'1N't:ll!t'>; <;ill:h cure ln C111llphcti(lf1. 

Landlord's lh~ml'dies 

the Oi.:l'utt·em:c \J!':tnv cvcnl ui\le!int!l bv ( 'itvthni i~, 1101 curd within the 
perioJ ns pruvidL!"d ahil\e. La11dlnnJ ~hall have :til rl'2hls ~illd reillcdics avail:tbk 

(lj' gmnkd ln:n:undcr. including the rollnwin~·: 

(a) I he right:; a11d I'L'IIlt:dics provided bv t 'ali rot nitt Civil C'odc Section i')"l I ) 
(dwna~:.\~!i l.lll termination ror lm:nch), ineluding, htll11otl!mitcd lo, lilc righllolcrrninatc t'il.y':; 
1 iJY,Itlto po:;sl'ssion u! the Pmperly :md to ICL'tlver lhc worth at the time ol'uwanlul'tlte itlllount 
hy 1\'hiclt the unpaid fZ1:nt IIH· tht: h;ilanc:e of' tlw T1:rm ;Jikr tile tinw <.li' ,tw;mlexceeds tlw 1lllHltmt 

ell I'Cili:\J ror the S<llllC Jlt'rlOd that ( 'ity iJIOVl'S CUU)J b1.: rea.•;UilithJy iiVIliJcd. il'i COillpUlcd 

pU1\tlil111 to ·'11hscction fh) llfsuch ·~cclhm 1951.2, 



~h) ii!L~ rights <llld n~rnnlics pmvidcd by t'<liilomi:l < il t 'udv Sccthlfl I 'iS I. 
(L'OIIIinuali•m \>I' lease al'lcr hreuch and :ilJandonll11."!11.). which ulluws Lattdlord !11 coul.imrc !I lis 
I ea~c in dl(:ct nmJ ill cnl'orce all n! [h 1 il.!llts and rcmedil's under this Lensc. includirw tilL~ tif!,ht 
lt1tccuvcr Re11l ~\'i it bc:(·ottles due. f'ur ~n\mg as Luod!tml due:; nolll'tmina!e t'ity's r~ighllL•' 
JlusscssiuiL if City has I he l'ighl l•J st!ldcllll' Wi'lit~n suhjt.-clllllly lo rc:1snr1:lhlc litnit:l!inll'i. 

l:'i.J Landlord's Herault 

II r .andlonl !ltils to peil(1rll1 auy \d. its oblig:ttions under this l .cast:. IIH.:ll Citv mav, al tls 
>ulc nptiun. cure such ddimll a! Lnmllmd's l':\pcnse ihuch l;lilurc m:tkt i:dly intcrlcrcs with 
City\ ability to carry on its business l'rmn the Prope1ty und cnJllinues <JI't\'r thirty (JO) day~; l'ro111 
tl1t: dale Cil_'{ notice to Landlord nf City's inlenlitJll ln perfmlll such cun'. llnwcvcr, in the 
C<l~ie ul a deli11.llt which f{·H· causes beynnJ I .nndlord cuntrol (cxcltidin[J. any illlillh:ial inahiliLy In 
pcd(nm) Cttllllol with due Jiligcncc be cured wi1hin such thirty t)llHlay pcriud, sttch thirty (30)
day perind ~;hall he extended if LnndlurcL promptly upon n:ccipl ur City's notice, <Jdviscs City nl 
LlJH.llord's intention to take nil steps required to cure such dcliitiiL and Loialhml promptly 
cummcnccs :;uch cure and dili).!t:lllly prosecutes the sam<: to cumpktiun. Notwithstanding the 
i'tll'l'l~Oilil!, i11 Ul1l'llll:O~l:I1CV Wltt:re action lllUS[ he taken rortiJWtlh in order to i!Void dtli11Hl;G Ul' 

i11ju~y. p;·cvcnt !'urthct~ don:mgc ur injury, or rcsh1rc electric puwer or wutcr service ltl the· 
i1rnpeny, Ciiy ntay (but siwii rwt be obiigated i\)) take such net inn il.ll'thwith :tl Lnmiiorri'~ 
L'Xpcnse. pmvideJ Cily shnll exercise this expedilt:d 1 ighlol' :a-'ll'"ht:lp c:u..:l'ully amljudicit)usly. it 
IJL·inf! UitdcrstcHJd and agn:cd that wherever r,:nsll!Hihly possible L:tndlord :;llnll he giVL'I1 
·;u!lkiL:nt opporltmlty sn to do. in orth:r to nvoid any con!lict with respect In whether sdi'..Jwlp 
•;JpHild have been :\VillkU ol', 01' IVi(h l'l:spccltu the reasurudJktH:Ss o(' the expenses illl'llll'!:J, 
\Vilhin 1hirty t )[))days :ilkr receipt ol' City's dcnmnd including a rcnsonahly dct.:tiled dc•;c:rlptinn 
Ill the co!;ts. lnndlord slwll reimburse City Cor the rc~IS\ll1able cost~ im::1.1rred C'ily in excrcisi11g 
ic•; sel!~hclp rights lll1lier this paragraph, tailing which City mny ulfsct such l11ll\1Lmts against 
R''llt. 

I! I andlunll~tiJ:; to cme nny del'aull within the ewe period pmvidcd ;lhnvc, then, \vhctlter 
()J' nutl'ily elects to cure I ,~111Jiurd's dduult as pt·uvided ltcrt:ill, the Bas<: Rent :n1d nny othcl' 
ch;trgcs hci'Cunder shall be equilnh!y nbutcd il' ~ucil ddhult inlcl'lcn;s with C'ily ·.·;a hi lily [I) carry 
tlll its hw;inc~;s at tl1e l'ropcrty,! lowcvcr. if the LiL:i'ault docs nut po•;~: a h~.:alth, sukty, ptopcrty 
•i:tlllllb',C tH sccudty 1·isk und due:; not impair City's ahility to cnrry (lil its hu~;iness lromlln: 
l'roperly, there shnll he no nhntcrn~:nt of' l~enl pmvhiL:d thnt I .nndlnrd cures the ck~tillJ!i within 
1hi1ty (JO) days aner notice from City (o1· if~;uch default for causes lx~yund Lnndlutd's control 
(t':-~.cluding any financial inuhility lo pctl'orm) cannot with due diligence be cured within such 
thirty t.Hlhl<IY period, such thirty (30)~day period slwll be t~:\lt:lldcd il'l.nndlmd, promplly upnn 
rL'ccipt niCity's notice, odvisL~S City ui'Lumllunl's inkntionlo lc~ke all skps 1cquircd ltl cmc 
;ucll ddaull, and Landlnrd pmmptly cmnnwnccs such curec :111d diligently prosecutes the same In 
cutttplction. II any :;uch dd:ndt hy l .:mtllonl coiJiinlle·; t;.ll. nindv (l)()) ddys and impairs City"s 
ilhility !n c<~rry 011 its business at the flrnpcrl.y, lhr:n City :;hall have the riglll to lt:nninate tide; 
l.easc upon written notice to Landlurd within thirty (30) dnys nrtcr the expirntionllr::;uch ninety 
(

1Hlhlity JWtiod. City·~ rights under this 0"<::\:l~n .. l~) und umlct ~I:Uillll~l..1 (lJdav in lklivery 
t~r i'ns·;es,;inn), nnd 0cclion5) (lntcrl'en:nc.e with At~ccs.•i), ~hnllnot limit in any wny tilly ol it~ 
other riuhts and remedies at law. in equity or expressly set lmth in this r .ease, hut shall be suhjrc:ct 
tn )s:ctionl5.·1, 

In tl1c evettl tlwtl.andlord sl!al!lll~ liabk to C'itv lu1· :JI\V d,nn~ll!L'S sustained bv City u;; a 
!'(~Still or Lund lord's breach, it~~ L:Xpl'essly understood ~llld agr~ecl that·: if' 1101 ·;~Hisficd by the 
1:on;punies that provide insumm:c coverage in liivornrJ.andlon.l, any judgment resulting lrnm 
:lilY ckfnult or other clnim Hl'ising lllllkr I his I -l~ase, shari ht.: sutislied Ulll nr I amllt)id's right tn 
receive ( incillding lhrnllgh oiTsct agninsl Rent ur :1gainst lhc p11rchn-:e pt·kc silnttld City purcim'W 
ill!: !1 rnperty l'wml,andlord) !ht: incumc ll·orn operation uf'llll: Property i1H:Iuding, but nut 
lilllited to. :dlrcccipts, rents. prollts or other income pmJuccJ by or resulting lh,mthe Propcl'ly 
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;~nd uut of Lamllurd's L'ljllity inkiest in tit~: Jlmtwrtv (culk:divdv c;JIInl "I ,:Jndlord';; lnlcJL";t") 
:IJH.Iml other !'L':Ii. pn•;mwl or ml:\cd pmpt:rty 111' the L:tJldlonl wllcrcver siluiilL'd shnll hL~ sllhj,xl 
In levy Oil such judgnwiH olllnin<.'d ag:.linsl I and lord. I r 1 .lllldhrd's illlt!.I'CSt is in::nl'llcielll lilt' the 
payment ol'sudt ju~.h"rnenL City \viii not instill1le Hl1>' llttlhcr acli\ln. st1il. cl:dm or demamL in 
l:tw t)J' ill cqllilv, ugainsll.amllmd i'nr Ul Oll ilCClllllll or such dc:lkicncy lllid City hct't~hy wni\'L~S. 
lo the: extent waivablc under lnw, :111V rkhts to s:ttisl'y ~mid llllllll~Y judi~llletll agninst LatlllllJid 
except from Lundlonl''i llli!.:re~t. - ' · . ·· · 

15..1 Consequcn tiul Damages 

f'lutwitilstam!iog anything lo tlw contrary sd 1\Hth in any other provhiun 1illhi;; 
Leas\:: (\VIwlh~:r or not this S~ection 15.'1 is mcllliom~d in sttch lllilrl' provisitl11S), in nn cvcl\l shall 
Lalldlord ur tilL: partners or members compri~;ing, Lanulurd, ur the partners, mcmhcrs, 
·;harchnldcrs, directors, oflkcrs, agents or employees olnny ol' the rurcgoing (collt~ctlvclv, 
"[ .alllllurd Parties"), he liable ror any Cill1Sl'tjliC11lialtll I'ICI11Ul\: d:trnagcs Ulldcr this Lease. 
llowcvcr. ifilllV nr the I "andlill'd r)artil's i:; a cnttlJ':ll'IOI' oi the L:Jildlord. the l'i11'e!~nin~: W:ll\'l'l 

shall lltll apply'to such entity <11' individual in c;uch uq>~tcity as a cnntrnctor nl' L;!Hik;td. 

Nolwithsta11dit1g anything til the contrary :;t:t lotih in any other pruvi:ilun oltilis 
f case, ill till event shaii City or <lilY nl its IJoards, conHnissi(lllS, depul'!ments, t.lin:dt)rs, olfitTrs. 
commissiom:rs, ho~m.l me111bcrs. ag.ents m· employees (collec~ively, "City Par·tit:•;") he liahk lin· 
uny c<.\llSL:LJllcnlittl ur remote dnmngcs 1111der this I .cnsL~. 

ll!.l City's lndcmniiy 

I his ~i~.Ulill.lli!~L dues nul upply lo C'luims rclatilt!\ to lluL:ndutiS I, \Uch ( 'lai111s 
arc <lddrcsst.:J in t~J:Jiclc .n. Subject lu SJ;ction<;_.L~A ttnd LI). City .•;hnll indcmni l'y, dclcmlnil<J 
hold llllrtnkss ("ltldctnnil\''') l.undlllrd, tlw Landlord Parties and their 1\~!l'llls l'lotll wtd :l!!llillsl · 
:t11y and all claims, lossc!i, rnsts and c:\pcnsl~S. includir1g, withoullintitnlinn. ren:;onahk ~· 
ullnnwy:;' l'l'es (colkc!ively, "Claims") l(tr loss olor dnmage tu propL'I'lY nr injury tu or d1:ntlt ul 
pt·r:mns, incurred ns a result oi'(a) City's usc ol'the i'mpcrty, (I•) :1ny dcl:ndl by City intiJe 
pt:t'tf)J'It'l:JI\Cl' or nny or ils iJhligalinn:s lii1Ul'f' I his I .t:l!Sl\ 01' (l:) any neglig<:lll \lcl!i ot' omis:;lon:; td 
( m its t\gcnt~ in. on or :d)l)llt tht.: fluildiilg ur the Propt:IIy; pruvided, ltuwcvcr. City shall not 
he ohllguled to lmkmnil}' Landlnrd.the I ,nndlurd Parties or their t\ge11ts to the cxlctll :111y ( !aim 
nrises uut ol' thi.! negligence nr willful misconduct nr Landlllrd, :.lny nf tlte l.ntHIIord Parties m the 
l::t~etm:ntllnltler, as ddlncd in S,ediorLl~J, Dr the re~pcclivt: .'\gctlls urlnvilcL~S ni' l.andl(mL 
!Ill' L:111dlttn! Pitrlics ur the l:ascmcnl I lnltkr. In :111y net ion n1· prncccding bnmght against 
lundlonL the l.nmllurd Partie:; or their t\tiCIIlS hy rcasn1tnl' t111V Cl~1illl lmlcmnilled mwinsl b\' 
( ity hcl'l:llltdu. City ltltly, ;ll tl'; ';JJ!c cqHi(;f1, cb:t 111 dd1'1HI c;u~h ( '1:11111 by :lUurm:ys i~1 City':~ 
Olfiet.: nl' the City r\ltol'!lcy. hy other attorney:; :;elected hy City. or both. City shallllnvc~ tile 
right l.o colllrolth<.: ddense and to determine tilL' SL'I!kntenl or colllfll'tlllli:>l' ul' uny lldi<l!l or 
prncccding, jll'llVided such sclllcmcnl or cnmprumi.·1e results i11 no co:;tlll I .andlmd without 
Lamllnrd's prior ~lfJproval. L.nndlord ·c;hnll have: rile l'ighL bur not the Phligntion, to participate in 
the dcf('nsc n1'<111Y ·mch Claim al its sule cnsL City's ohlig:ttinns under this Sec!illn sil:lll survive 
the tcrminnliOil nr the I C!lSL', 

lid L:HHIIonl's lndt•nwity 

I his ~~cti~_L0.2 Lloes not npply lo Ch1ims relating tu llat.urduus M:ltl'rinl; such Claim\ 
:r1c nddrcsscd in 6.DJ.f.h~_n. Subject tr1 Scctiot,l<;,j 5A a11d ll.J., Landlord shnlllndctlltilly ( 'ity. 
ihl' ( 'ily ranies and tht~ 1\f,'Cil[S or t'lll'h nl' them :Jl;llil1 111 anv and all Claim;; incurred il>i a result ul' 
(:t) lti1Y delilllll hy L11llllot:~l inth(: pctl'onnal!ce nfany 111' its ohligntinn'; untkr this Lcnse or any 
hre:1ch ol' nny n~prcsclllatinn~; ur w:uranties mndc by I .unci lord 11rHh:r this I .cac;e, w· (h) ~my 
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t!~t:nl uct:i nr umi~>siuns ,Ji· l:lillllurd, tiJL~ I :tJHilmd l':11tics <II' !IH~ i\••cnls nl :1nv <>I them in. ()ll 

ur ah;illl ilw l'rnpcily: providcd, lwwe\cr, I :mJii>rtl shallno1t he ohlig:tl.ed lo IJ!dl'!illlil\ City, the 
( ity l':Jrli<.:S \H' their \TSj!Ccl /\gents ttl tiJc CXlCIH any l.'!<Jim MISCS Otll n! the lll'[!,ligcnre 01' wiJJ!Jli 
mi\lTIIldUcl (ll'l'ily or any or the ('ity l'nrl Ill' !heir n:spcctiVl! /\gent~ Ill' IJlVikc.•;, II\ uny :Jcliun 
or p1·ucccding bnmght ag<linsl City, any (lr the City l1mtics ill lin: 1\gcnts ol :my qj tiiL'In by 
I'LWmn ol ClllV L'l:1im lndcnmillcd ili.!ainsl bv l.:.111dlord hcrctlll\kr. [ .andlmd mav, <tt its ~ule 
optinn, elect. to Jcll:nd such Clnim l1y nllnri1eys selected by L:111dlurd. Landlor-d shalllinvc the 
right to con!rql the defense and to dctcrmi1W the sctllemcnl or cumprumisc of any ncliOil or 
proceeding, provided such scttlemcntot' compromise rt:stilts in Ill) cost tll City witho111 c:ily's 
prior upprov:d. City sllnlllwv,~ lilt.) right, hlilllottile Dhligatin11. to participate in !hL: do.:l'cnsc 1ll' 

:my sllch Clnim nl its 'ink cosl. I .:mellon!' nhliL~ntitlllS under thi!; St•ction :;hnll sut·vivl: the 
tcnnination of' this Lc<lSe. 

17.1 City's Self-lnsunll!cc 

I .nlldlord acknnwlcdw:s thnt ( 'ity maintnins a prny,mm or scll-insm~lllCL: ;[S dcsl'l ihcd in 
the ncnifkntc uttnchcd herctn :l'.i B_:d1ibJ.U. ~111d agrec:) that i!~; long :ts Stich Si~IF-in:au;Jnct.: rJI'ugrnm 
i:; maimaincd City shaii not be rt.:quirni 1o <.:uny any in:wr:mcc with rc:sreu to li1is i ~~:1sc. Un 
rc·quc:il by Landlord (IlOt nwrc lrcqucnlly tlmnnnnuully'l, <~mlupnn uny nwtcrial c:lwngt.: to Cil 
c;cll~ittSIII'allCL' prugn\lllthal would a!IL:clthe il!l'Uilllatioll i11 the latest t:c:rtilicalc prnvickd lu 
Lundlmd, f'ity sh;dl pruvidc lumllnnl willl n t:III'I'C\11 cellitit:l\le 111'its ··;ell-insllmnce progrnm. 

In :tddition, u! its sole: option, City mny elect to ptllclwsc insur:mcc to lt>vcr C'i!y's 
l>er~;o11al Pmpcrty. i11cluding rulling stock, and Alterations ngainsl luss, d<~Jnagc ami dcs!nll:lion 
lllltmounts und on terms Ctlll1111l'rcia!ly availnhle lo Cilv. II'City pti!'l:hasL'S such cnvcr:1ge, City 
·dwll provide l.lliidlnnl wilh Jc:tsonahle evidence ul' illC insmnncc nnd the prcmilllll, n11d City 
·;Jwll rt:c..:fve a credit [O\V:ll'd 1{1.~111 equal to lilt: COS[ ol' Slid! ill'illtaJJCe but 1\U[ llltll'!: thu11 the 
\la:-;imum lnc;urancc Credit, ns dclincd bclmv. At Lnmllmd';; npliun, such t~l'l~dit oh:lll he npplied 
1ow~1rd Rent ill equal monthly in~l~lllmenls over the policy period, ur p:1id lo City in a lllfilp s11m. 
If the pnlicy period extends beyond the expiration or terminution ol' !he Lense. I. he credit sil;ill he 
promted. lhc "i'vlnximum lil';umnce Credit" o.;lwll be 011C llwu~aml Five llundt·cd Dull:1rs 
( $1 ,500.00) the llrst Lci\SC \'t.:al'. 011 the lir'il day ol' each sull~t:ljliClll !.case Year dming the l',:rm 
1. ",\djllstmcnl Dntc"), I he fvlaximllln lnsurnnn• C'rellit sllniiiJc incl·ca·-;ed hy a pcn.:cnlagc L'ql!all\J 
the pcrcelllnge increase, il' nny, between the CPI in ciTt·cl n11 !he first dny nlthc I .c<tsL~ Year just 
c·lapscd and the ('PI in dfcc! nn the Adjustment ll:Jic. II the t:PI rctnnin<; tmch;Jngcd nr 
dccn.:a:;cs, there shall he !Hl adjustment or the i\11:1Xill1lll11 Insurance c·n~dit Oil lilt: i\djttslmelll 
IJ~lll'. 

17.2 L~1ndlonl's !n:mr:u!l.'!' 

o\1 all limes dllring the Term. Landhml slwll kc~·p the Building (exdudi11g til\: land up1111 
'' liich it is localt:d <I!IU extluding nny I en:tlll ;\llcratioll~, hut including the Le.~sdlllld 
ltnpro\'l!I1Willsl insured agLJinst loss. dnmngc nnd deslrllclion by lire, vundnli.·;m. nwliciou'i 
Jni:;chkl', sp1 inkll-r da111age uml other perils cuslumarily cuvcrl:d umh:r :1 cause nf luss-spccinl 
r(1nn pmpcrty insur11ncc pol in an :11nnunt eq11nl to one h11ndrcd percent (I 001;1o) ul' till: l'ttll 
insumncc rcpL1ccnwnt co'lt therent: including debris removnl :md demolition, <111d business 
1ncumL: insurancL~. 

In addition, Landlord. at no cosltu Citv, sll~ill pmcun.: itl1d keep in elkcl at all limes 
dlll'illg the rcrm ino.;ur:ltlCC fl'1 follmv·;: (:l} Cnmmcrci:il gL~Ill'illlliuhilily bl.~IJI'i\l\CC with limits tHJI 

less ilwn One i'vlillion Dnllnrs i$1 ,000,000) c:lch occli!Tcnce, indudinu conlractuallinbilitv, 
t11dcpcnJenl t:Oillrat~tors, bmad-form prop~ily d~unage. J1CISOI1al injury, pruducts a11d coml)ldcd 
npcwtillll';. und will! no cxclosion !'or expiDsion, cnllapsc and undergf!.HII!d ( :\< ·u ); :111d 



(!1) \V(11kn's l ·unqlt'IISill.iun lil'ilil:il\t't: witillilllits :1:> l'<'ljUJrvd l1y :;t:llule iliid 1'111pluy• .. :r':; 
I iahilily I ,JIJ1it~; IIIli lt:ss th:\11 \ )llc rvlilli<lll D\illnr~ ChI ,OOI.L()()()) each :lc..:idcnl. hll' nny periml 
dming whicl1 l.:ltHJimd ltns no cnlpl•l,Yees, Ltiidl()nltlW)' •::lfi·;l'y the I'L'quircr!ll:nts u( itcm (b) ul' 
llll~ preceding •;CIIIL'tlcc hy ccrlil'yill!' i11 writi11g tu < 'ily tlwt L111dl01d Iii!'> 1111 cmploylTS. 

landlrJtd slwll. upon rcqm:sl c pruvid<: lu City:\ C<cllilicllh: or J'ieiUCd hv 
I ilL: illSlli.'HIK<.: l'<ll'rtl~l', cvidem:i1111, the in~ur:ulCL: required in tili:-. I undlmd ~lull u:.r 
diligent. rea.'>u11ahle cllu1 Is to pmvidc a that prov tlw ptllicics me 
iH•l nmcdnhk nr tn rcdtrdinlllll' <'<l\'t:mge nr ''lherwi~t· 'itlhjl'l:ll.tlllludilk;tlillll 
;tl'tcr thirty ( lO) d:~ys priur \\'fillet! notice lu L'ity. It dc~pitc sttcll t:llutts l.iltHlhwd is urt:thk to 
pnlCIIl'i! \UCh il certilicnle. Landlord slinll pruvidt: notice lo Cil)' prn!llptly ;tlh·r kllllllll,l!, nr :Ill)' 
'::lllct:lalion, f'i.~dl!cliun i11 l'lJVCtal!l' or nlhcr 111mliilcnlinn oi' illl)' oJ' liJL', policiL:S. 

r'inlwirhsialtdinp, illlyliling [('i the: Ulflli1illcd herein. I andlill'll 
I iu.hl nrrl:COVL:rv C'itv 1\)r HilV I\ IS') nr dnillnl~e :;ustnined hv L undl\lrd \\·ith I 10 tile 
H~tilding ur tile ·l'rnpctly nr :tny puttltlll tltcrl'of m tl1c t·unlcnh u( iltt: smlll' nr ally op<:ratiult 
therein, wlicth,:r or 1101 sm:h In·.;~ is caii')L'd by lilt: fault nr ncp,ligcncc 111' L 'iiy. I ,;111dll)rd :q!J'l'L''; lo 
<ttll:llll a w;tiVt:r of.•,uht'lll~llliun \:ild\li'SCI!Wil( i'I'OIII COCiJ illS\ll:l11CC Cll!Ttcl' lSSlllll[! puiicics rci:lliVC 

1.o the Building nr tht• l'ropc1!1,': pmvidcd, I :111dlnrch li1ilurc tn dn ~ll shnll11<1l ;i!Tu:lllte :1huvc 
\\·ili\'CI'. 

anvtliinL'.l!l llw ciJilllarv cnntairwd lwn.:in. t'itv 
1d rccuverv :~t::tinst I .andltlt:d fur':mv \1 m d:ui1a1.2t: ;;ustained hv C'itv.with 
l'crsnnall'rnr;,.rly nnd Altc•mtillll:i, (I any, i11111' un 'ilw ProptTlY 1;r any por!i1111 whetlwr u1 

rwt :;m:h loss is cau•;ed bv tilt: liwll or nt't~liuetltc ull.undlmd. Ciiv m~n:·~·;Lo nhtain a wniwr nl 
•,IJhrogatlL1Il ·!'rom cncl1 in:;u7·a,;c,; G!ll'ic'r, il' :111}1, is:;u(i\g,_pnlichs n·hiil''' Ill City'•; 
1\.:rson:!l Pmpcl'ly :1nd/ur ;\ ltemti11ns at tlw Jlnllll'ily: provided. City's l'uilun: to dll :;n ~hnll rmt 
:llli.'cl tlte w:1iv,~r. 

I iL \(TFSS BY L\f'IDLOlW 

I .i.IIHIImd n:scrvL~'; fur ir:;.~ll nnd :li1V tll'signakd 1\gcnt th~ 1 iglil lu L~lllt:J' tl11: l'rupcrty 11l :Ill 
IC:lsunahlc times dlllL e:\u~pl in c:1sc·; ot',:mcrgcnc:y (in whil:hvvt:nl Landl(lrd .·;h:ill 1:\ivt: such 
llillice us is I'L'H'illllllhk lll!dcr (IJ(: cii'Cill)J.'ilUI1CCS), ultcr r·iving ( 'ity at least ililC (I) 1'1111 hu:;incss 
d:1y's advance' wrillell nr oral no! ice. l\11· 1h" puqwse nl (a) ir1.~peclit1g the l'mpc~ny, (h) supplyiltL~ 
IllY s~rvin: lu he pnwidcd by Lundlurd hL'ITlllltkr, (t') ~·dmwirq,~ th~.: l'mpcl'ly lo any pro~pctthw 
pmclwsers, lllult;ragL·L:~ ur. during the I:Jst (tJ) month•; ul' TLTil1 ul' this Lc:l'iL:. knunl~, 
(d) posttng ul' nurHCSJlllllSibility, :md (c) altering, illlJ11tlVtllg ur tht: l'r 
irll·lud <111) pmtiunofllll' nulldii1!,', :md Ltndlnnlmny lnr tlinl piil'po-;e l'IL'l(, 1\:il' amlm<Jinlaill 
liL~lTssary struclllrus in und lhnmgllthc l'rupct ty where rc;tsliiHlhly l't'tjilircd ill•.: chm nL·tcr nl 
tlw \Vnrk tn he pt•l'lnmwd, provided tlt:lllltc cnlr:ttln'S l11 the lluilding :111d the: pnrkmg lol sh<lil 
IIi)! be blocked St) as In j)ll'VC!ll rensu1whk ucce!;s luthc B11ilding and/m the p:trki11g lot :tS 
tH:L:dt'd ftll' Cily'·• u·;t·•;, :md lurthcr pntvickd tlwt City':i u•;c ill;\1! nnt he nwte!'t[l!ly inkrkn.:d 
1\J i !11. 

I1J. ESTOPI'F.L CF,I<TIFl('c\'ri<:S 

l.ith~.:r JHirty, lrumlilllt: In time dnrirw. ih~..: l ctm uptill nul kss than ten (I 0) davs' pri•ll' 
written 11l1licc l'1orn1hc other !Xtrly, mny n.:asnnuhly rcqu~..:stthc other party to (~XL:clrte, 
.!cklliJIVbltJ,e and deliver In such pcrst)tts 111' entities tksignated hy such uther pat·ty a ccrtillcntc 
·.tnting: (a) lhe t 'umnwflccmentl>:\tc :md l·:xpimlinn !bit: Dllhis Lcw;t:, (ll) llwl lllis Lease is 
llllllHHJillcd nnd in rulllt>I'CC and dl'cct (ill", !I then: lwvt: mndifll'atlnns, tile Lease is itl 



lulllt,I'Ct: clkct il\ lll•'dilicd dml ·;(;tlint; llw lli<'diliL'il! (t) t!J;~tlltc.·n: at !HI dcLlllll:> 
liliclt:r !hi'> !.case (nr il '111·. ';pccil\i11g thL: ·::l .. rncL <llld (d) I lie d:llt: 111 which lktll 1!:11 hc:v11 p;lid. 

l lpDil tile mtiun<JI SlHHtcr knnin:ttion of this J,_::l'ie, City :;hall~~~~ the !li't 

i(l I .andlurd i11 nrder :111d collllitiolt, rca.'iOII<lhk u·;v illlll Wt:nr. d:11nagc hy l'1rc or uthcr 
. :md lllaint<:tum.:e a11d rcpuir•; that un: I .:1mllmd's bilily t111d1.:'r tlli:; 

Wilhin ten (I 0) (L1y~ aflcr the c:-;pirnlitill nr ::<ltlll\'1' lermination ul' lhc· I .ca•,c:, l't!y :;lutll 
rc:mnvc 1'10111 l'mpcny all or ( 'ily's l'ersumd Pl'tlp!.'Ily, City' telt:cumiJJlllli~~ulions, d:tla ilnd 
'tllnputcr l'm:ililic:.'\ :md :my t\ller:1liotl.'i ( 'ity desires nr is teqllil<:d ltl IC:IlHlVC lrnm li1L' Pmpeny 
JHII'SIItlilt to tlw provisions ul' (;\ltcrations by ( 'ity). abnve; pmvidcd, lwwcvcr. tltnt 
C ;,hall conlintte to puy l<cnltlllll pnJrul~:d lm~is dmi11g sud1 rcmuv:d pcriud. ( 'ity slwll repair 
.,,r pay the cust ol' r•:p:1iring any d:un:tgc lu tile l'ropnty including ilw lltlildit rc~.·ull 1·1u111 

i\IC\i rctmlv<tl. i'i<Hw\thst:mding :JII~itiliniJ lu the etmlr:lty inthi> !.ease, ('itv ! !Hit he rl·quited 
w demolislt or rc.'lllOVc !'rom the l'rupcrty olthc lxusdwld ltr,pm\·Ctnl'llls. that ( 
r;hnlll·liminali~ tile l;ilp in the walllwtwccll It: l)llljHclty nnd the adjucctl! ()]<)I Street ynrd 
thing. rn!lltTic block nmstructiun within tllirty ( \0) days i!t'l.cr th~.: lalcT !JI (<~) t::\pir:llion ur 
<nnncr lc~nninnti()n nit hi~; I .ca:;c\ Ul' (h) I .:111dlmd's rmd l 'ily's agrL'CI11Ct'Jltipon tile rcplacclllL'Ill 
tll:ttel'inl. ('ity'~; ohiig:ttiun~ ll!tdcrthi•; ~ection sh:Jii survive tile cxpintlion m earlier tennitl:llioll 
·•I Litts I.Lc:tse. 

21.1 Deliuitions 

(a) ''l'ii~1 J f<lrUI'dlJUS fVl:Jteri~tl'' shalill1Cllll :til)' JJ:t/lll'llnll'i iviatt:linJ which i:; 
h11Hlv;ht to the Propcny Cily ur :111V ( 'ity l'mty. 

(h) ''l·:nvimnnl,~ntal I aws" :;h:tlltll•~an 
:tdminislr:tlivl' l:1w. ru!L'. !Cgtdation .•. ,nk:r cir n;quiremcnt 
•'tlvirunnH.:tJial C•lllditiuns ur lla;:u·d()lt:: fVfutt:rial, whctllcttlllW in d'l'cct ''I' 

(e) "I LJ;nrdlltiS IVInlel"iHI" 'ih:lll mean :my trwtcrialihnt. hccmt<.;c ol' its quuntity, 
•'i.llln:n!r:llilJttm pl1ysicul m chemical charackristic:>, is dccttn.:d !Jv ;my l(.:detal. :il.:tlc m 1m·;! I 
;'ll\Ti'l111Jt:l11:11 <JJtlhmity lu J1l1SC n ptt'SGIJI nr rmtt'rltinl hal:mllo llttman h•.::illh w 'illkly or !u lin~ 
l'flVimnmenL ll:t7:trdnns {1;1:\tel'ial inclttdL'"· withour lilllil:tllon, :my III:JI1:ri:d or :.1 Lkllncd 
.. 1s :1 "hazardmts ,ub•;[~lnte." ur "pnlluliitJl" <lr "c,mt.Jmillillll" pm:illilllt to tile t'umrnchcnc;ivc 
i·IIVitollllll!llai!Zc:;pun::c, C inn iltHl I i,thilily '\ct ol' I 1lX() ("( 'LJ~( 'LA", :dso C0111111UI11y 

knuwn as the "."iupcri'und" law). as UIIIL:IHkd ( 12 li.S,( ', S,:di'm %0 I l'l ·;,:q. ), or pur~u:ml to 
.25\111 ul"tlw Calil'nrnin lknllh 8.•. Salety Code; :111y ''ila7:mlnu~ wa.~le" lhtcd J'iltsumtl to 

:-.,ection 2:11 110 of' the Calit'omi<ll kallh &. Snkly l'ode; nny a»llestos nnd nshestns C(llllainillg 
mnterials wl1r:ther m nol sw.:h nnlerinls are Jlilrl olll\c structure u!'the Lluildil!t( ur il!L' ll<liurclllv 
<Jt:<:utring Ulltlr :1bout the l)mperty: :md petroleum, including nudt; oil Ill' any l'rm:tilltl 
thcn:uL nnluntl12,as (lr natuntl L~as liqutds. 

!d) "[~ckase" wiH·n used with rcsperl to ll;vardmt·.; fvl:lteri:li 'lili\11 incllldc :tny 
Jcllt:li or itllllli!H:nl :;pillill[!. leaking, pumping, pouring. tLmitting, •:mptyin!!, dbdtarging, 
i11jccting. c.';caping. leaching, dumping, •Jl' &;po:;in.u i11to m in~idc the l~uilding. <il' in. (IJJ. tiiHkr 
nr aboullile Jlropcrty. 



.. ~l.l l.:mdlonl's l<cprcst~nlnlions nnd ( 'tll'en:mls 

I :mdlord represents to City that, to L~ttldlurd's actttal knowkdt!,c illtd vscept ns tllhctwisc 
di.~clost:d ill l<>xhihit E, the· l'ulluwing sl:llcrncllls ;m~ lt't!t~ and com:cl :ttld will he lttle :u1d cutTcct 
ilS ur !he C'nmtm·nccmcnt I late: (a) the Properly is Ill\( ill Vttdilliun (ll illlY l:nvinli1!11Cill:d Laws; 
(h) the l'mpcTly is not llilW .. 11m lws it hcen. u:;cd l·ur the munulnctut·l\ u:;c, slor:tge, disclwrgc, 
dcpu:siL lmnsporl:llion m di:;posal nlany ll:17.ardous iVI::ltcrlnl, cxn:pt lnr the usc nl'sucil 
:;ubslanccs in such limited quantitic;; 11s nrc ~;u•;tomarily used in photo lnbnmtorics, which limited 
u·,,~ lias ltet:nund ic; ill cmnplillllt:l! with EnvirontJit'ill<tl Laws: (e) tilL\ l'rtlperty does 11ol Ctlllsist ul' 
:Ill)' Llndl'ill or cnnlain :my underground stola[~e lnnks; (d) tit<: Building docs not nmsist ol' nny 
u:.bestos,cuntnining mnterials ur building 111nterials thul conlllin nny other llanmluus t\·laleriaL 
nul duth<: interior ur L:.\tcrior nn:us ultlw Buildi11g nmli't'operly cunlain any lcnd,!Jased paints; 
(t~) there ha~; bL'l'll und ic; no Rcleasl' t>l'nny ll:ti.lll'dous rvlatcriill in the Buildill!!, (]['in, Oil, under(](' 
;~[Joulthe Properly; and (I) the Property is 1tul sul>jl:t:l to :1ny claim by :my govnnmcl!Lll 
reguLtlUI)' :lgency ill' third party rdated It) the 1\elcnst' nr any lla!.nrdow; i\·lalL!rial. amllh,;re is no 
tllquiry hy any guvernment:1l agency (incluJing. IVithnutlimitntion, lite Calilt1tllia Dcpartrncnl'll 
I,Jxic Substances Cnntrnl nr the l~c!2,ional Water t lmlilv Conlrollloard) with rL:sm:ctlo !lie 
Jlrcscncc ollla7.urdous Mntel'inl in 1T1c nuitding m'ln. oit. under ur uhnut tilt.: l 1 rop~rty, or the 
llligrutinll ()I I hwirdPUS lvbtcriallhJill ur ln other real rrupelly, Subject If) City's uhligntions 
lltll!,,,. 111;u ;\,•r;~,L~ I,PL,tt• f 1\l~tll."·,·f nl"'l·~ll n ..... ,:,~,,~:,., ll,,... j'},,,.,.,"""''~' ll~j·n••,.l,,-~,.1 tl...,,,. ·r.~ ... , .... :,. 
\111~1'--l \lllo1 /liLI"-t""' 1~\..l\..JlV;. t,l~ll'--~1•·11\,j •ll\1111 \llilllltf~lll trl~ I !IJI''-'ll)' lllltl\if.)ll~/111 1\l\.• (1 .... 1111 Ill 

Uilllplialtt::L: with nil Envi!LlllllJCitlal Luws that could u!Tect the health, saldy <liH.l well:u·c ol 
( 'ity':; cmpl•lyccs 01 C'i!y':; liSe, tH::cupaocy ot· cnjoyrncnt olllte JlillJlL'I ty lor its inlt:nJed 
pttrpo•;e:; . 

. LI.3 l.aulilonl's l~llviroHmr•nt~ll l11demni!y 

\Vill\lntllimitinu L11ndlnrd's lndcmnitv 111 (L.undlurd's llllkmnitv), nhcwe, 
I .nndlord sh:dl lndcnmil'y ('ity, the City Pnrti1:~; respt't•live i\ ngalrl';t ni1y and nil 
Clnirns arising hl'l'ore. dul'ing m alkr the Termnltllis l.c<tse: 

(n) ns ll result ol'nny lm:ilch or any ull .all(llurd'> rqm..:scntatii.ll1!i, \'•,-arnullit:'1 
<>I' c'O\'tll:tl\1~ in !lw pn'ceditlg Scdinn, ()!' 

(h) i11 conncelion with any presence m Rckase nl' lla;:urdous lvlalt:rial in., tlll 

•ll' lttHkr lite Uuildi1q~ or 011. !littler or abuul tlw l'rupcrly, except (i) n !Zcka:;c ol City llazmdou..; 
l'vl;llcrial eauscd by C'ity, nny City Parties nr the IC~pcc(ivc ;\pt.:n!s ni'City or ~\nY City Pnrtics. 
<~nd (ii) a Rekw;c u! llanmlous i\·lalerinl that is nol < 'ity! lnzmdotl'' f\'!ntc:rial, to the extent 
caused by the ~tci.IVt' negli,tjt:11L't: oll'ity, cHty City l'ntlies m the rcspeuive i\t;enl'i oi'C'it.v ur <lilY 
( 'ity l'nrlir.:s. 

l.amllnnl\ obligations undel' this Section slwll sutvive tilt.: t.:Xpir;llinll nr L'~trlier 
lt:rmii!Hiitmol' lhi:; Le:t~:e. 

21.1 l'ity'sCoveuants 

Neither City nor its ;\gents shall cnu~c <lilY lluz~lrdl)LJS rvlaterinl tube lmiut!lllupon, kept, 
IISCtl. :'luted, gencralt:d nr dlspml:d or in, 01101' ahoutlhe Building \ll' t.:Xlt.:riUI' areas ur lite 
Properly, t1r tramported In nr lh11T1 the Prnpcny, i11 vinlntion ol' :my l~nvimnmcJJ!nll nws. 
[11'0Vided that City 1nay Us<.; such substances in such limited amounts as nrc customarily u,eJ in 
lli'lirc~s and light industrialw:m:ltnuses <111d may u:;c and store l'lJlllf!liiL:nt, such as lighl slandtu'ds. 
typically used a11d slored in municipal utility wt~rdwuscs. 'iO long ns su,;h use and l'quipmenl arc 
in cunipliattce 1\·ith all applict1hle l:nvimnl!lt.!t1lallaw';, 



II <'ity hrc:tchcs its Pblig<~li,ms tOllLltllcd in tile~ fliCt'l'ding~icLli_c)_IJ_n,~L 111 il('ity tlt it:; 
•\:.',Ctlls Cii!ISC the !Ztkasc ol' lla;nrdutt•; iVIatc·rl:tl lmnL in. on, ttnckr lll' ohnut the 1\uildinll or 
1111icr purti1111~ ultll~.~ 1'1'\lfll:rty, ihcn ( 'ity lllmlemnily l nudlunL tltl~ L:mdlmd l'tl!lics ~nJ thc·ir 

iw At!<'nl~ illl\' nnd till l 'lnims :tr[<;itl dttritw or alter I he Tvtm nl' I his I c:tc;e w; ;1 

I I'Sllll nl' ittdi \ll' Rek~l~l:, tu lhc C:\klll I .:llidlnrd, :my nr the l.undlot d Part tin~ 
v.~ 1\tr,cnts ot any oi dH: ur l:ascJnctll ll1lkler, its 1l!' lnviiL'L'~. ur nny 

I h td P:111~· dcl11wd below) i:; i't>ij1ill1:;ihk k>r the l{ell::Jse, !'he t\1rcgoing lnd~.:mnity ;{l\allnnt 
tlirlmk illlY Cl:dllls n:~llltinf~ !Ioili the JttJIJ i!-'t:IJI nt.;gtaV<IIion hy ( 'ity. a!ly ( 'ity Jlnrtil's ur 
!heir ll:spel'tivc /\gents nr lnvitces ol ll:i!ill'tlous IVlilterhil conditinns inlill: lluildin[.( ur olhL~l' 
r'at ts olliu: l'rupclly. cxi:;ting priur lo City';; oe~.:upancy nr cntJscd hy nny l'hird Purty dming ill' 
.llh:r City's \Kcup:111cy.l 'ity's uhlig:ititlt\.'1 \IIJtkrlhis Scctio11 shall survive th<.: cxjdratiun ur e:triicr 
lcnnirwtiolluf this l.t:ase. t\s u~ed lwrL·in. "fhird tn,:uns nll\'OIH: wim is 11(11: Lund!ord, 
;my Lamllllrd l'art LasenK'nt llnld,.:r. t'ity. :my t>l' lli1Y AIJents oi'any ul'th..: 
j, 

:Wl~('IAL I.'IWVISIONS 

( 'ity tlcknnwlcdgc:; tlt:U Lnndlll!'d grallli.:d l!J the OWI1CI' or liw mlj:tcr:nt 
((J•I'> I Street) dll c·usc:mcTJI (the "E:J•;cnn;nl"), sixkt:n(l(,) kc•l itt IVidtlt, il<:l'ti'>S l.hc 

:ll'l'H ut rcat· ol'th~.; 1\ui 1\)1' i ttnd t:u.rcc:s between 11•1 lkvanl Street und 
Ish us desnihcd in the At.•rn:tllt:lll •ntntimc r·:;s,~mcnt allncltcd as · In lite 

t'\t~nl tlwt tilt': l:':lscmcnt lluldcr'~ [;';L' tl\'l:rburdCO'i u;,: l:':tst:nwnlor l':\CL't:ds scope, and City is 
IIIWhlc lo rcsolv1: '1llch issue tlmJm'.h din:ct cummurticntion:: with the bt;;etnent llnldcr, City slwll 
li:tvv tlw right to pursue such rcnt•~-dic:; a!; 1 he llV<Iilablc: tu City UIHkr ilh: law ag:tillsllh~: 
l~l\SI~Illt:llt [ luldt.'l'. I r lhe pm!lcipalil.lll ullile tl\VIH:r or liH: •;ervic·nt t::;tntc i•; requin:d in order 
It!!' ( 't lo ohtaiJt 1111 udcquatc J\:ttlc'dv. l.and slwil lnk~.: such a'> me r•.:asun;thly !l'tJtdl,:d 
1u l to c:nt'le tilL: L!sc:mc111. I h1ltkr tu L'illli!JIL' its u:;c [[}its lawful e1s the !wider ot 
ihc: ,JDII\ill:lllt c•;tatt::. t'ily ,;lwll pmvidc the Easetm:nlllold~.·,· with a c1rd key to the Webh Stre1~t 
;•;l{c· .111d •,hull alsll 111:1kc L1hk to tile· l·;":crm~utllnldcr illl•1VCII kcv l'nr inn tJitlw 

i11lhc~ ~.~vcllll,)i' :1 puwet' outage, pr1widcd Lnndlntd nt· l·asemenl Hnhir.-r pnys Lite CllSt nf :,mh 
y:; diHI pwvidcd f:ascnll:lll llultlcr llrsl sig11.') at! arl>ii\IWb.l!;\lllCill in tile l'u1111 :JII:n.:hvd ns 

j~shiJJ.!L(i.. lithe l::lsemcntl lnldcr ln·;t:~ a key. City 1villprovidc 11 n:pl:li.:cmcnt kt~y j1J'nvided 
f'ily i··; lirst ptlid tim msl ollhc: rcphiccmcnl key ami :lilY :HlditintJal cnsl ul clwoging the lock tlr 

:tu.~.:ss cll(lc, ( 'il ';lwl.lnut provide luI .:ltHIIncd m l;n:;cJlWIIllluhlcr ~111y In llw gat~.: s~.~curilt.'L 
th<:> openin~.:• in wall. 

(a) Family Transf<:!s. 

{i) Pennitll'd Family TrHn.·;fers. I Jill' m llllli'C tr:tw;il:rs ol the 
l'n•perty or an inleresl in I ill' Property Ill ,11 among any ol' the l'ollmving (t•ar.ll •;uch !r:mslL'I', a 

''Family Trnnsfl'r" :1nd t::!Ch ~m:h lian';krec. n ' 1 1'ermi!t1:d Transi'erl'L!"J willtHJt he 
t'•Htsidcn.:J a snlc 1!1 the Pwp•:rly tllul W<nlid lrigge1 ( 'il rigltl m l.amllo1d\ llilli~:ttiun.'i under 

(1) :1 1;1111ily llll'!llhl.'r nl William I I, Banker, It,, lilhmJtL' C, 

,\I arb, I· illnwn: I )!JUglas Marks, Willwrn t , ivlnrks 01 I \r;Jdi(Jrd F. 1\!arks: 



(2) ,\ 11'11'<1 ol wl!i,·h iii I nil he IH'Ilt:f\ci:lrtl:'1 i\IC ramily llll'lllher'i 

ul'Willi:llllll, ILu1kn. Jr, l·'illmnn: (', 1\l:trks, I illin•llv J)nlii~Lls iv!atk!;, \Villi~1111 t', 1\l:\lk~; aml/ui' 

lll:idlimll< i'•IMks (a "Family Trust"); •11 

(J) 1 lin1itcd liahiliiV t:<ll1lp<llly' in which :Ill q\tlie 111l'l11ht·r 

itllt:rc!:\:; :11\: •twncd hv l:tmily 1m:mlwrs ul Wilkun I I, ILmkt:r, JL, I illmme l'. !\·lal'l~1. I, illmu1\; 
IJtlllgLis ~~l:11ks, \Villiulll t ', rvhrks :llldlilr ll1adl\lid I", Marks (:1 "Famii,Y I.LC"), 

!tJr lhis pmpnic :1 "family llll'!lllwr" •;hallilll~iln unly <1 '>ihliltg, linc:1l dt::iCCild:lnL 

t,tl\l'iin,, Dl' m1y sprHht; •!I any td the ltii'I'!!OIIIg, uf Willi:nn II, llnnkt'l', Jr,, l'illmtlit: l', i\lark•;, 
l·i!llliUit'i1liUgi:IS 1\ltrks, William (' iVI:trk'i ami l\i:Hii'md I" !Vlarks, ;\ ,,':llnity rlliSl illid a 
1::unilv I I ,L' may each ht: rclcnnl tn hctL·in ns a "fi':unily " 

(ii) Famil.v Entity lnronu:diou;wd Cerliflcaliun. 1:mrntirnc tu 
tiltll:, within ten ( 10) days a!'lt~r 1 ulu reqtlt~stl'lum City, l.alldlnrd sh~tll c't'l·til'v i11 
writ ill!!, the wmws ul' tilL' i :111d hclll:ilciaric•, olattY 1:nmily l'ntsl llWiliug nn i!1lCIL:SL in 
till~ i'r<lpc~rty ~111d tlw llll'tlilllcrs ul any l::nnily LLC an intcn::;t in I he Pmpeny. :>rwcil'ving 
tl1c lnmily rclntionsllips !hat qualily any :;uch cnt n:; :1 lamily l':ntity, I nndlurd :;hall pn.illlplly 
lllllil'y City in writing 11! :lilY i'lt111ily l'r<11t~lcr, nl uny chanE,c in the k11dicinrics ot a Family 
!'rust m dissi>lution nl a Lunily Trust und \'It' nny l'll:lll),~•: itllhe members or a i'l11nily I LC or 
dt,solutiolllll convcrsin11 1\l [l hmuly 1.1 ,( , J1HJViding inlmmutio11 in c:H.:Il ut:>e sullklc:ntlu 
t'';Llhlish th~li the tr:a1sln i:; -1 h11nily 'lrdll:il'er and that the F:1111ily Fnlity in quc~;linn t:ill\lillllt::; to 
qu:!lil'y :1c; :1 Fnmily l:ntilv, il' that is tile case, 

(iii) F:~mily lukres( Cuuversion; l~en;edy. lhc: m:cutt·cncc u!:u1 
' .. '\L'IIt (illcluding a cilattge 111 lite bc!ll:licinric:s ur !lll'l!lilct~' nl'n l;amlly Ttw:tor Familv Ll,(' or :1 

:!i·;,;ulutitl\1, t:tli\Vnsiun. PI' dislrihutiPn) llwl result:; il1 n lru::t Ol' lilllitcd 1\niJilily cmnp:u1y lhi\1 
>lWit~: :.111 interest i11 the l'r,lpcrty no lu11gcr qunlil'yitH~ as n l,'mnily 1:11lity ctr ul rr::,ults i11 att 
ii\(L'IT':I itl tilt: l'mpL'I'IY IIH!L was U\VI\t:d hv il r:amily l:nlity 0\VIlCJ by :mmcone nthn lh:ill :1 

i'L'I'IllJlitd l'r:msl\,~.l'l'L', ll\ e:u,;h Ci\SC Withnul. C0!1CI11Tr:lltiy ll'!ltl'ikl'l'liH! :iiiCh fi11CrCS[ lll (iJl~ !'lllpcrly 
111:1 l'c:rllliltcd lntwd'cn:c, :slndl he rel(:rred lo lwrcin :t'i :1 "Family lnkrest CoHV<'rsinn." 
I ,:mdlmd :md l'ily .. tcknowkdge and <~grec that in 1111: cvrnl of a h11nily lntere•.;t ( 'oi\Vt:rsimL the 

!u C'itv wnuld J,c e;;;trentdy dillicull :Utd impr:u .. t lil cl:;cc1t:dn. :tnd lhcrerurc ngrcc 
ru pruvide t ity with Jl1c IPIImving tcnH:dy t,v's Rentedv"), In lht event (li'a Family ln!ctc:;l 
( \lnvvr•;itlll. L:111dlmd :)11:111. al Lundlmd's ekctin11. eitlln: 

(A) 1\·Lil<l: n written tll'l\.:r lo :;c:ll ihr: Properly tot ity ns described ltcluw i11tllic, 
:11 u purchns~.~ pr1cc !.:quallo lite t:lir 111arkct v:l!uc ni lite Ptupt:rty, ;ts 

dc:lltted i11 C'nlilr)l'ltl:J Cude ol ( 'ivil Sectiun I]()\, ·l20 ('Tnir 0.h11kl'l ValuL:"). tJI' 

(11) 1t1 Cily liquidated di!tn<l[!t:s t:qunltu live pelct:nt ( ul'!hc l':tir 
~Vlitrk'.'l Value ulthc inkr'.':;t in the 1\upcrty that was prcvioli'Jiy ow!lcd by a Family Entity ttlld "" 
il I'C:11Jiil11' the hunily lnlcrc';t Conversion i'; 110 lnnger ll\VIlCd hy !1 r:nmilv l~ntity or i'el'lltitkd 

Paymetll til' such <111'10UI1t :1s liq11idatcd dal11il1I,es is IHll inlcnded as a pl'nalty <ll' 

IPrit'lltm: within the menning u!'\'allllllnia il C'ude See! J2 ''~' \ \(;1), but is inlL'IHk·d Ill 

UlllSll!lltl' !iqttidntcd datn:tgt:~. to l 'ilV jlUlSU:lll[ !<J ( ':diftll'lll:I ( 'ivil ('ode Sl~llillll l11JI, 

I t111dlmd c;lwllmakc it:; t~k:clion wilhilllt:\1 ( 10) hiJSim:~;s duy'; ("l.andlnnl's 
!t:IPdion P~·riod") ai'ter the htir 1\•lm·kct Vnluc tll'thc l'ropcrly has hcl'll determined by the 



ltl\lmvill!! l'lilCL':;s: 1:m :IJH'I'I\Id ol lililt\' ( \0) d:tY'' :.tll.ct cillit:t p<irly lt~qlll:sls :1 llll:t:ting witl1 lilt: 
•ltln:r 111 tk!l'tillillt: 1:,1ir 1\Lnkct V;tltl'' 1·,,\lil\\'ltW a F:11nily I11Lcn:st Cu11Vnsinn. ilK pn11ics sll:dl 
Iii<: di ~uud l~iilh l'iltlll~: Ill dc:tcrmill\.: ihl~ !:air tvl:llkl'l v.tluc lrv mutu:d it[!IL'L:Ilh.~nl. II till' 

JMI'fics ;;rc liiLihk lo :~g1ct: withi11 such thitlv (30)-day j1LTimL then F;~ir i\larkct Value .·dmlllK: 
ddt:nrtitH:d purslhliilln the Hpprnis:il pmcc·;s sd lt!l'lh in nl1:1clwd L:illih1Ul. 

\.andl(11d •;hall sdu.:i :tltt:rnativc (n) ubove. i!'at nil, hy tklivcri11g to City within 
I iiiHllnrd'•; Fkctilln l\•ri11d llulire ul' I :mtllonJ':; elcctio11, tugcliR:t· with a ill an :mJOunt 
<'t]li<ll lo tl11: liquid:tic:d plus the 1\T.~ and t!:\pcw;t~·;, i I any, p;1id h:'i t f\11· :qlpl'fli.';c.rs 

pmsuunt ltl 1_.;-:lill,i.Li-} (colkctivcly, the ''l.iquidn!ed ihllll:ll?,e.s"). 

l.nmllut·d \h:dl elect nltcmulivc (i\) a hove, ir:lt niL by delivering (tJ t 'ity within 
I :HidlmJ's Flct'lion l'erimL S:lle Nutillcllinn, as deilned in oi'll'l'ing to sdlihtc 
l'rtij)CII\' lu ( 'ity :1l a plll'cililsc price equal to i.IJc tklennined I· air 1\larket :111d 011 the ll'tms 
<itHl cnnditinn•; i11 I Due Diligctlcc I nnd LUJJ.Ilscrnw; ('losing I (Gil ''1''[\lV 
Sale NotiJienlioo''). ( 'ily silulllwvc ten (I 0) duys !'rum ll'ceipt tJiihc HviV S;1k i'lotilicatiun 
within whid11.o deliver !11 l.andlDid 11ulict: (lr tll'l.t~mlluid'-; nlll:r.lll.atld!urd St.:kcts 

:dl,c!'llillivc (;\) :111d C d!lcs not acCL'JH tin: u!ll:r. ( '.'i Rl'ltledv ~dntll be deemed snlisllcd i'ot 
lht: .·~pccilk 1::111\ily lt11t'test t'onversi!ln in qttestion. 

II Landlord selects ;dtc'!'lt:tlive (.'\)and City uccepl~; the ,Ji'J'cr, •.;tnlfund 
I ;lfl(llonl ·;h:lilu>c diligunL l(tith Giforts to iatL' :1 prupu;;cd lin:ll olpun :JIHI 

•,aJ,., (the "Proposed Pun:hase and S:llc Art,rcemcnl"), which sh.d\.'ijwcrly the 
dcl<;nnincd Fnir f\h11 ket Value us the pun:lwsc price nnd irJcorpomk the lcnns set l'orlh ill 

"'"'-"·'·""""'"'"·="··~"'""'"''"'·'-'·'"'·''·' 'uH.I(ijjj, witldtJIIIIC lnlltdrcJ twenty ( 120) dnys ;Iller l.nmllord dclivurs 
llw I· MV Sak Nnlilkation In ( 'ily, ll"tltc 1:nir IV!arkcl Value is ddl~tmtlicd thnlll):',h 111\: process 
:l'( lor!h in In !J,· llle v:d111~ determined hv C'tly's uppr;tist:r. tile f'n l1 t11cilasc illld 

Salt: t\i~ITC!llclll II pn1vlde thatlhc Icc:-: ;unl expenses paid by City l~>r the :;iln!llw 
t:lcdited Inward till' ptlll:hast• price at dose ol escrow. 'I !w p;utit:S ad:nuwledge thnl tile Pt·opost:d 
l'utclt:.lsc :tllll Salt: Agn~ettlt'llt slwlll.1c •;tdljccl l.u City's 1\pprovals. n•; tkllneu below. ll'tkspite 
dili[,'.t.:llL good raith e:li\)it' (' swlf :md I :mdl<ml <ln' tlll:Jhic tn :l[!l.l!C Ull the II nul i(!rlll ol' ilw 
l'tupused l'u1 nnd Sa It: Agrccmc11l with in sue h l :'0 day then eiLIJLT p:u·ty tmty, by 
tlnlice tn tlw 111her, !t:ltnin:ltt: tlte ne!mtintions, in '"hich t:Vt'ilt City\ l\t:111cdy sh;~ll he d.:cmed 
·;:tlixlit·d l"ur lilt.: spct:illc httnilv lnlen·:;t Convt:rsinn in qttt::;tilln. 

'll:1lllK' deemed suhjcct It) lltt: uppnwnltll Citv':: Ptthlic 
l 1tilities t and ivl:wm ( cnllccti Vl'iy, '' Appmvals" ), 

live (7~) days t>i' I :mrllm·d's l'Xccutinn nnd dt:livny lo 

City nftih~ l'mpnsl'd 11tlrcil:tse :md Sale ;\grcctlltclll, the title Clltllp111lV hcill!.', willi111~ lo issue 

;\LT!\ I itlc ln~uraJlc(~ t\W:tltl:Jbly ne•:cpiahk tn Citv, :~nd City':; suct:<.:ssti.ll i<;:;wmn: oi' debt to 
l'1111d lh..: City ~,hall ~xc~ule the !'wposcd PHrchasc :md Snlc i\urecmt:Jll 110 later tlt:m 
live (5) days aner nbtainill):' ( ;\pprov.d-:. 

lfLundlmd l':1ils tn 1twke ih L'it:clion willlilllamllurd's r:l•.:clion Pclitld. tltcn City 
·,hall have tile riuht to make.• the eke! inn giving 110tin: to I amllrnd within ten (I 0) bti.'iirw~s 

t "l :ity'~ Election l'eriod") alh:r expiralilln n! I .and1(1rd's Ucct iutl Period. I r t 
i!IL'rllntivc (;\) abnvc. Lntidlllnl :;l111ll lJ(: d,:e111ed lu have give11 un FrvJV Salt: Notilkadon, nnd 
( 'ilv':.; nolke ln I :mdlnrd .,ckrlitJg n!tcrmtlive (!\) :1h:dl he tkemed :111 acceplallte ilf -;uch niTer 
<Ill the knns :ntd ~uhkct In ilw C1111dititm'' dc'icrihed in the paragnph i1111\1cdi:1tc!y prccl:ding !hi•; 



Ji;U:Il'l :1pl1. ( 'ily lllwvt: I he lu l'lllun·t! its lct:t,,•d in il court tli L11v ''~'equity 

:11HI/m. al l'itv' t.:lct'lin11 il' alf,:l'll:ll.ivc: ( 1\) is c,cb:ll'd t11Hl I :tiidlord i'ails ln pay the [ iquidntcd 
! ):Image:: ll'illtin til illy CIO) day:; ;lfkr ( 'ity delivns its notice ()j ckctiun. by (ll'l•;ellint:, thc 
I .iq11id;1lcd I ):l!il<l!~c~:; ;q,utinsl i{cnl. 

lid~ shnll ~urv a11d ::IHlll npply lo any 
hltnilv lili.L:rcsl.l \)11\'l'!':;ion thai !lWY lll'l:lll' during the lt'\111 lllltil City':; ri!cllt ill" llr:;l rcrnsal 

l<.:tl!linutcs in with tlw lcnns nl' '·'""'.""'"''=·-'·'·"'"''·'·'"""'"'""}. 

(h) Trnnsl'er In Third Parlil~s. 

(i) ~1ak• Nolifie:llion; City's OITei'. In I he <:Vent l .amllnnl should 
decide l(l sL·II !Ill: l'rt durin!! lilt: '1\'1'111 ul'tht: I .mtdlul'd shalllirsl nlkrlllc P1opcrty to 
the ('ily ~~~tile pmt:h:lc:e thai the: l)wperty will he oii(:red luthe real estate 111arket Said 
putcil:tsc I he conlained in a wriUt:n notice l''Sa!c~ !'4otifienlion") 11·om l.andlurd to ( 
:uHI s:1id purchase shall he tu adjustment ;Js pruvidcd below. ( 'ity ·ilmllli:tve ll:ll I I 0) 
day~ l'wm rvceipt 111 tkemcd receipt tll'thc S:lll~ Notilk:llinn l'rtllll I .andlord Ill 'ilthmil (;\) nn 
td rcr to pilll'ilW'C at 11\G price c·oni:Jincd io tile 1\n!icc 01' {I\) CrHIIllci' nlfcr at i1 kssn prin~ ami 
tllht:rwise lljltJil the ntlwr bu::;inc~s lL'tllls cuntailll:d til ami Lliil. ('ity's 
tdTer to 11111'\:lu:;e >It the price C<Jntaim:d i11 l11e 'laic Notilie<ttiun. all c;;sh lu Lallllltlrd nt close ul 
cscruw. sll:illlw t.kt~md :111 nl Lundlorli's ulfcr on tilL~ terms a1td t:<litdiLions in 
·;ttbp:ll :q~rapit'; ( ti) ll>tlt~ Dil I utHI (iii) j hcruw; Closill[! I subject tu I he C1H1ditiuns in 
lite gramtmltical pamgmpl1 imm,•dialt~ly l'nllmvi11g this p:tr:tgr:tph. ( ~~tall and l.anlilord slwll 
11\l' diligcttl, gottd f':titil emJt't~; to ncgoti:llc n proposed lln:llliHtnL.l! purchnsc t!ltd snit: ugn:cmcnt 
(thc: "Proposvd Fiual Pun:hase and Sale 1\grecmcn!"), which shull iiH;mpurnte the aeceplcd 
pwdw;t: j1ricc :md tlw !~nns sel lurlil in :1nd !ilil \\ilhin t\llC hundred 
!.\\<:'ttty ( l :'1)) Lbys nii'T L'ithcr l 'ilv nlkr'i 1.\1 purch;lo-;e at the: price Ct)l\tililh~d in llw 
I,!,Hillcati\ln 01 I cl11cllord accepts :1 u.Ht!I(L'I' ttll\:r by ( tn the PropL'IlY u! n lesser 
1'1 ic,·. I he p:111ic~ ucknowlt:.dgt· th<~t tiH· l'l'!lptl'it:d l·illnil'tll'clwsc: ;n1d Sale A~.lt:cJnent sh<tll bt: 
'Ubjn:llt) l t\ppruv;t a:> lklined below. ll'tlcspite dd good l'nilh dll11ls l ·;talr 
~111d I .andlonl :tn: liiFthlt! to agrel' on the l'ropo·;cd 1:in1d l)tlrclwsc and Salt' t\!,'Jt:L:Illl'tl! withinlil:I! 
pt:li\ld, tltc11 either l"lrty may. by tll!licc to tlte \lllwr, tcrminall' the negul.intinns. i11 which event 
11Ji~i right nl' lirst n·lusal ~IHlll krmin:t!t~ ~111d Landlmd ~hnll he free to scllillc l'l'opc!iy In any 
pcr:;nn \\humcvcr :md upon :my ltTmo; wh:Jtsncvcr 1\itholll :1ny obligation tot 'ltv 

l ity s olli.~rtn purch:N.: 'illillllw ittbit;ct hl ( (il') dclincd in 
wlticiJ must mcur, il' :tl :1IL within se\'L'IltY five ( 75) days (J! I nndkll·d's 

c.;.ccutiun <llld delivery lu ( 'ity ol tlw l'rupn~nl Fin:li l1urclmsc and S:lle i\gJct'lllCill. !he til!c 
tnmpany !wing willi11g In is-;uc: i\LTA Title Insurance I'L'il'illll:Jhly :Jcct:pl;lhlc to City, und ( 'ity ~ 

·.ucce'>slui issu:.11H:e oltkht to l't111d the purchase. City shall execute the l'rnpnscd Final [)urchclS'~ 

.II HI S<1ic Ayiet:ltlcnt 110 later titan !'1vc (')) hu<;incs~ days al't.c:r tilllaininL! ( 'ity\ .1\pprnvak 

(ii) Dw: Dil Within en hllsines'i n! the c~.\t.:CUIIO!l ol ;\ 
l'un:ha;;c ~tnd S:llc :\grt:cmcnt, ~~!IHIIutd c;hull dcliv<:I'CUpic:; ul;!llicpn!lo:, ;qlpr;lisals and otlicr 
d<lCtllllt:llls in Landlord's pos·;e~;sion, 11111 previously ddiverL:d I.D City. I .iindlonl .;I ~nil cunp,~nill~ 
With the Citv in its due diligence inv<.>stigiition. 



(iii) !'>;crow; t 'losilq~. C 'h1~1c tJI' csnmv .,h:ill m:cur 011 rn· bcl'urc' u11e 

lttiiHirt'd Ill li (I:; ) <htys f'rnm !he d:.ilC ni'Cily\ 1\Ul.tl'l' ulllit~ :ljlJltnV<lllw Citv 'l1n;ml ur 
:>tiperl'i'>oiS :.ttll.l i\·htyt11· t~[ the~ put chase. 

\I l'i<1Stl11~. \ 'il)' sh;lll pny tiH: cos! ul tile Gc;tcntkd covcr;1gc tit!L: insmance policy. 
tvalt:·;(ak IJ':ttlskr Ll:\L'S (il'atld lu the i'!xlctlllhallhe lr<lttsactinn is not exempllnmt ll'illlSIL~r 
1.1:\cs) unc lwlltlw cst•t·ow kt:•;, i!Jld nne h:ill nl'lhc nthcr lypit.:al clnsing t.•xpcnscs. I nndklrd 
<It:~ II pay <Hit: hall' tile: r.:scruw lt~cs ami uttc: lwli' lilt: otl11:r lyrical cltlShJ~\ expeiP1c~ ~udt as noLi! 

l'c·,·s and nVt'l'tlight exwcss c!wrgcs. !;uHJI,lrd silallth:li\'er the l'olluwi111.~ (allhl11g utl1el' 

n!';tonwry i\l'm';) lhmttt!.il n lllllltwlly a).~recnhlc cscmw company: 

1:\) ;) deed wmeving ALT;\ insm'<thk lit!t: unly !<1 !axes not 
dtlt' :lilJ pavnhk and other tt'a'iot1:1hlv tn City. 

(ll a hilltllsak l'ur;dl pL~r·;onal pwperly uw1tcd by l.amllnrd unlhe Properly, 

I() 

il v ( i Ill' hid 
:1 Wi ittL'Il Jisci,J•;Ul'l~ ui· :Iii i'e~c1s aUUi!iiv kilO\\ 11 by L:ntdiord :1hum tiw 

a11y <!ltd all iw;peetin!l rep,,Jt:;), 

( iv) I'Jn AtTepted 0 ITer or Cmanlet' t Hl!·r. II City dt tL:s tllll :1gn:c lo 
l'lll•:hase lht~ l'mpcrty ~ll the: pim:ha:;c pncL' cutllJincd in tile Sail: f\lnlilit nti\111 pursu:mlt'' 

thi~ ~tml due's nol ro:1ke :mv cmmtc·r ull~·r within liH: lc:ll ( l O)"day p1.:rind, lht·n 
tlds ri,~hl or ltrsL n.:rw;nl •,hull tcrmim1lc nnd Landlord •dwll bL: J'rec tn •;t:llthe Property to any 
pn';on wltOillt:Vn nnd upon nny tertn·~ whntsncver wiilw111 unv ilhlignlklllln If'. IJnwt:vt·r. 
! 'irv whik nnt nccepting !lie purchase set 1\mh in that Sale Nutifkution, llils mnde :tn nil· 
,•a:-~IHHH:Io•;ittg counter ulfcr (lhe" Counter Offt!l'") within lht: ten (I()) day pcrimlthnt 
ltd 11111 lwc·n nrccplcd by l.:lllrllord, 1hcnl ;mdlnrd 11J,J)' <iell the l'rppcny, l'rce ofnny claim ol' 
( 'ilv to ally Jl!11Cilli<11 huv~·t· who jc; will in[', l\1 pay n gmss pmd1:tse pric(~ (an :t1111H111t detnminnl 
witlluutregard lo uny bmJ,erage t:1111lllli';si0ll liability, hut reduced hy <lilY l.andlnrd credits or 
;:iv1: hacks 111 the• ptJktilial huver i'or ~;m:h itetns as existing LHiilding \:UIHiitiun:; ur itnprovcmclll.s 

:ntd tcdttccd hy :ttty Transkr Ta\cs tn bl'! paid by L:tmllonL IH~il~inal'te! rclern::d Ill LIS "(;ross 
!'u rchase Price") which i·; 11Pr. less tiHJit the lcss~Cr nl' (i) the amount nl s Cuunkr Olfcr PI' 

(ii) ninl:ly IK'n't:nt t<H1''·{,) or' the purclwst~ price cont;iincd in the Sak Nutil\cntion. 

lll.:tndltml i•; U11:1bk: to :·:ell tile ['mpel'lv i'nr a ( ltw;s l'urcltase [)rice al. lcasl equal 

to the IL'~sl:t ol (1) !he anttlttnl !JI City's ( 'mmler Ulkr tlr tii) 1linc!y pctcctt! (90":!) ,)[lite 

plltLhasc price cmllained ill liP.~ :Snle Nutillcnlion. L:llldlmd shalL hdl11c :,elling tht: Pmpcrty 111 >t 

third purly, give iltHd!Hcr Salt: i'Jntil1calintt with :1 rcducul purcliac;e price a11d the :d1ovt: proccdttrc 
!'"r ( 'i !ir:ll riu.htul n~lt.tsHI shall IK~ repeated 

I IllS l·ms I l<.l(illT UF Rl·.I'IJS;\L Sl !t\lL Tl:.l\1\I!NA IF D lH 017 NO 
l·lll\ 1111:1\ U·FFC r 11: i\ S;\1.1-: OF Tllf~ I'!HW!XrY ro ;\N ;\H1viS !FNC!lll I!IIRD 
I);\ IU Y IS<'( lNSl ltvli'vLYII:D IN i\CCORI)ANC'I: \VIlli TilL HliU~< 101 Ml PIWV ISIUi'lS. 



1·:-;Cc'pl us uthcnvist: 'JlL:ciik;llly j11'llVidcd in this LL~:tsc, ill1)' ttotkc given under !hi:-> I .c<~~L~ 
,;lwll IJ,~ i11 wrilin!;', a11d given by delivering till~ twticc ill person ur by conmH:rci:ll courier. m by 
.,,:JHiinu, il hy lirsl·LLt!;s mail, ccrttlkd 111ail, return receipt requested, or Lxpt·css Mail, rcllll'll 
ll'l"l:ipt1Wf11CS!cd, with postngc prepaid, to: (n) City al Tcnllnl's nddr(:Ss :set fc)r\h ill lhc nasic 
I.L:u;c lnt'\lnn:Hion: ur (h) Lundlurd nt Landlord :tddn.:ss sd Iilith in tilL~ Dask L~.:asc 
lnl'nnnntint!; or (c) 'iUGh nthcr :tddn.:s~ :h citlhT Lamllnrd m ( 'itv ITHlV dcsi•.:n:lte ns ih 1\CW 

~1ddrc:;;: i'nr such purpose ll(Jlice givc:11 ln the t'lhcr in accurd:'un:e \vilh ti1is Scctiun. 
ndJrcsscd notice '1cn! by a that pruvilks cunllrmaliun ol'dclivcty shalllJt: 

In lwvc been given ~lllli ved upon the !ir'il to v,ccur of conllrmeJ delivery. allt;'mpkd 
dl~llvcry, ill' r:..~I\LsalnJ' dclivety. h>r convenience nlllh~ parties. eopks ni' nntice~ m:ty :dsn Ill' 
''ivcn hv teklitcsimile (n the tdei':Hsimilc IHllllhl:r set ll1r1h in the Basic Lease lnl'nt'IH<tliutllll' 
~:tu.:h ntfn:r tllltllber as may he pt·uvick:ll l'rum!imc ln time: however, twilher pnny m:1v 
<~llkialur hindill).' tliJlict.: hy I':Ksitnik. 

LL! Furce i\!ajl'Hft~ 

lite lilne i'ur pe!'i(JIITHIIln: ol'i\11 ohlig~lltOll oliJe!' thilll tile p:t)'ll\CI1l ot'tnt.llH:y UlldCI' tiJj;; 
I \';J;;c sll:ill cxtL'JHit:Ll lor lhc pL·riod dming which a party is !led from pc·rl by 

luclwut, l:tbur disputes, ol'malcl'inl ur !ulmr. c u1 lllhl~r cusunlty. ;ld'; ill'( 
•JI ;lltY other e:utsl' beyond till' cunlml ul till: part n.:q11in:d [l) pt:rll.lllll 

i "llu:n·oidahle Delny"l. 

LLl No Implied Waiver 

1\ln J'aiittl'l.~ hy t.:ilhn party I.U itJSislttpUilliJl' C:lilt'l pcrl\Hillillll'C oJ'uny u!JI lOllllii!Je 
,,!JH.:r party JlildU' thi··; Lc:.l'•il~ ill' lo 1::\cn·hc tmy rigill. p(l\Ver nr remedy C'llthl'lJLH:nt Upllll a IHL':tdl 

llwrcul :.linll r.:ol!slillllc W\liVL:I of <lilY :atch breach or rll·:.uch lt.:ITIL ~.:nvcn~mt or conditi<lll. f.ln 
:Jct:t~pt:mcc ul full Dr purtinl lk11l hy I :andil)nl while ( is in Lkl~llllt hereunder ·;h,J!J,.·.()Jlstitute :1 

\\ :liVL:i' ld •;ucl! dci'aul! lv; l :mdlllrd Nn written \V<lJVI:J' nr :\1\V dcfin!lt lJ! rhc 
pc:t l'utnmtllT nl nnv pro1;i·do1J hncul' •;ll;dl a any \JtlH.:r dclaullot l'':rll.!rm~iULte, ur uwer ;my 
tlill<T pniml nltitm:, (lthn tililn the dt:LIIlll, pcdntllliii1Ct.~ OJ' period or lime ~pL:cdlcd in <;flliJ 

t'\j11'C'Sb waivct, Otw D!llllll'l: wl'iltt.m waivers nl a del'ault Ill' the petlhnn:tncG ol' any ptuvi'1Jilll 
hL:rcnl shall not be deemed In be a waiver or a sub<>cqucnl dcliwll Dl pcrlurmancc. llw i'tlll,elll. 
ur L!i!dlord (]!' Citv ~~ivcn in U!ll~ instant:\.' lll!der the lcl111:-i o!'lhis LL'IlSC ~;lmllnul!elicve till: other 
jl<il'lV lll' any llhlig;\ti'\m to '1CCUI'e th\c Cl!lhtill Ill illl)' nilter ur lutun: instance lllltkl' till' lci'IJ'i<; or 
llw I c:J'{L:, 

1\h:ithcr this lxase 11\ll kllll' 111 pron~iutl'i hctt:lll \\illVL'(L 

·li':L:ltnn>,cd ot· (t•tmin:!ted, tX<'ept :t written insttU11WI11 signed the party ngai!lS1 hivl1 tht 
t:ttlurL:emcnl ol"lhe change. waivn. tlisch~lrge or termination is ~.OIIL'.hL i'Jo waiver ulrmy htcach 
, hall altl::cl.tH :1ltet' this lt:n-;e, hule:H:h and every term, cnvcn~mt :md cnnditin11 ol'thi,; I c:tsc 
·.hall cnntinuc in 1\tll ron:c and dTcc.t with rcspccttu nny n!her theiH:xistillg or :;\lhseqm:nt 
htt'at::h tlwrcol, \Vhct!CVt::r lllis I,L'H'iC rcquiJt:S ur pcmtits the giving by t'ily or iis UHlSCI!I ur 
.1ppruv:tl, lhL~ I lircctor nl· F'rnpcrty. ur his or her designee, •;hn!l hL~ nuthnriLcd lo provide .'illcll 
:tppmvnL e~;n:pt a~; othcrwi·:e provicbl hy ar,plicahle law, including the Chancr or the City nnd 
( 'ou111y ul' S;m Fr:mci~co, Any illllt:lldll!Cttls m mndlllcati•nls to tld'i ll'USc, ineluding, without 
limitttiu11. :mtcndnlcnts tn nr JW1di!katinns to the L'Xhibits tn tide; l.t3n';e, shnlllw •:uhjl'ct ltt the 
llll!itl:ll wt itt en :1~;~reemcnl ()I !. 'it aml L:tndlord. ami ( 'ily's <l~'JTemcnt may b,: mmk tlj11Jf\ lllc 
·,ol<.: ;tppmvalul the i)ircTI.nr 11l <Ji' his •Jr her dcsigtKl'' fllllViikd, however, m:Hcrial 
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diiH.:Ildll\L'Ills ilr lllodilicntions tu Ibis I cuse (:1} t:lmngillg the: legal de~;cription td'tht~ l)!'tlperty, 
(b) illC!t:asil\g the 'J'cmL (c) incrt:using tile !Zeill. (d) \:ILlllgit1g the gcner:.ilusc l)lihe Prtlpcny 
lnllll lhc w,t: uuthud!L'd UIH.kr ol' lhi·; !.case. and (e) any uthcr nmcmlment n1· 
nH.HJillt::ttion wilkh matLTi:dlv n(;n:as~.·s City's liahilitit:s or linnnci<Jl ohlig:1tiuns under lhis 
Lt'H'l' shu II addititlll:dly 1equll·c· tht: appnw:t·l oiTity' P11hlic t ltilitit~s Colllmi-.;sil)n lliHI, ;II ( 
c·lectioll, C 'ity's nonrd nl Sttpcrvi;;ors. 

L'\.5 i\uthority 

l.nlidlonln·prcsL'I11s nml w<~rrnnts to t.'ity lh:tl the e:-;cctll.inl1 nnd dt:livcry nf thi:; l .L~w;c hv 
l.a!llllnrd Ita:; hel'n duly autlwrill:d ~md doc~; nnt violate anv pruvisitmtlf uny ngrc .. ·rneot, lnw m 
lt'!:(Uiatinn tu \Vhlch Landlord or the Properly is ~mbjcct. 

ZJ.\J l';ll'ties anti Their Aj~l'!ll:s; Approvais 

II' ;lpplic:tbk, th,• word "I .nndlnrd" <IS used in !his Leas!.: shall incl11de tlw plural :1s II'L~II us 
tile ~~m~ular. As u:;~;d io this l.ca:se. the tcrn1 "Agents" when l!St:d with rcspct:t to l~ithl'r party or 
tlw I :usemcnt lluiLkr {as de ri11cd i 11 )ec~t iDil 22. I) shn II itK lude lite ng~.:rlls, \!lllplnyecs, of!icers 
e~nd cunlraclms of' such party, iliid till' tcrrn ''ltJVitces" when used with respect tn City ur the 
i'itscil.ll<iil ll1dlki' ~h;di itldUdc: tl11; t\:~pct;i{vc ciienh, t,;ll~ltllllCrs. invilt:es, g111.:si.':i, iicc!l;;ees, 
ctssit!,IH:l'S or :;uhtcn<Hlts ul'cach. All approvals, consents or l'llwr dutcnniw1lio11S permitted 111' 

required hy C'ity under this Lensc "hall he made: by tlr through City's Llitccl.nr or PrnpL~rty or the 
I ieneraiiVInnagt~l' or SFI'l!C llll otherw\'iL~ prnvidc:d in this Lcnse, Sllhjet:l lu nny npplicablc 
limil:ili;llb i11lhe C'ity'•; Charter nnJ i\clinilli'>liativc Code:. 

23.7 nlerpretnfiou of Lease 

·r lie; rnpli;l!l~: pl'C:t:eding the a1·tirles Dild sel'tions ul' thh; l.eu•:1.: :tnd in ilw !able ol cun!cnl 
hiiVt: been in:;c:rlcd lt11' COil\'Cidt:llCC n/' re!Cl'Cl!Ce Ullly <llld SitCh CiljltlOJ1S •;IJ:tJJ in 110 Way de !'inc Ill' 
limit the scop0 or int,:lll ol:llly provision o!'this Least~. This Lcusc has bcl'n negntiakd alarm':; 
kttglil1111d hd11Ccl1 JKr~ons soplli:ilicall'd ~111d li!towkdgt.:uble i11 dw mall.ers dcnlt with hcn'in and 
•,hall be intcrpn.~!l:d 10 ncllicve the intent nnd purp11~c~; ol!hl' pnrlics, without any presumption 
againsllhc party rt::·.pOJISihlc I'm dral'ti1tg :111y p:1rl ol' lili:' Lcnse. l::::..;cL·pl as r1lhnwist.: specilkullv 
J1mvickd 11l'rcin, wh~·rcH:r in this l.cw;e l.rmdlmd ur l 'ily is re(ptired 1ll' rcqucsl\.:d til litYI~ its 
UJilSCit! or approvnlto ur1y nwflcr or :ll:tion by tlw other. ~a.1L'I1 consent or appnw:tl shttlltml he 
llllrC<l.'>Oil:iiJ!y Wilhl\dd C'i' dcli\ycd :mrJ !he I'Ci!Slll]S ii.)l' di.•>ii(1j)I'UV<d llf t.:Oil~t')1( sJwiJ be 'il"led in 
ri':I~OIHlblc det:Jil ill wl'iting. i'rovisions in this lxasc rel:lling lo Il!l!llbcr or days shnll he calendar 

tlllicss utllenvise specilkd. pruvidcd that il the ln:;t 1by olany period In :~ive 11olice. ,,.•ply 
111 n lliltice 01' In liiHh:rtuke any nthLT action occms on a Snlllrdil)', Stllldny or u hnnk or City 
huliday, then the l:t~.t day lor Ultlkrtaking the at:lion or ~iving m replyint]ln the nutkt.: :;hall he 
lilt' Ill':\ I SIICCI~<'dinl! htJ•;int·s·> dnv I b: nl' I he wnrd "inci!Jtli1w" nr similnr wnrds slwllnol he 
cnnslrued lil limit i,;ny gencraJt~rtll, Sl<lkmellt 1.11' uther 111lltter"·'in I his f .case, whether 01' not 
IHIIL2UH!;c u! 11<111-limitaliun. such :.1s "without l1111itation" nr simil:1r WtHd~;. arc used. 

Suhjcctto the pruvisions of ~3_\:ctlnn IJiclating to <tssig11111etll and subletting, the lenns, 
UJVCili.lll[S :uid cunditions contained in this Lcnsc shall hind :md illlli'C ID the hclldlt ur Landlord 
a11tl ( 'j and, C.\cert ns otherwise providc:d !Jere in, their pel'SDI1:tl ll'!11'L'Sl'lllatives ~md SIICCC')S(lt'':i 

~md fh.~r1: are no lhird"!lllllV llendlciuric·; to th[s Le:\sc. 

hll'itltel' pnrly l~:t:> lwd :Ill)' colltact tlr den ling:; n::gurding the lcasil\g ;Jithe Prupl'rfy. tHt\11)' 
UlilllllUttic:ttinll i11 etlflllccli()ll thcrewitli. thnHtgll ;lfly licensl'<i1Tal cstnle lm>ker Ill' other 11l'I'Vltl 



wltP Ctntld lni111 :t (cl :1 CtlillllliS'>i(\11 u1· Iinde(·; i'cc i11 L:tlillh.Tlit'n wilh the knse 
t:lliiiCllljll:ltcd IL rill' the hi'PkCI', it' nny. idctllilic·d ill I he Basic I .c:!Sl' lid'UIIll:llit111. 
wllosL: nltll!Ilission. 1f <~ny du\:. ;;h:dl he !he Stllc rc,puil'dbil nil all(llnrd purslldllt tu :1 
·;~·parate written ~1grc~e'l1lCill hcl\\t:L:Il l.undlmd and such hrnker. :111d 1 'ity silnll hnw 11n li:~bilitv 
tll<~rl'lur. l11 tile CVL'tll that a1ty uther hr,Jk~.:r ''~'limier perkcts :1 d:tim !m :1 Cill111llis'>illlt ur 
llnrkr'c, i(:c hnscd llj'lOil any Slll:il COJ!I<Jt:t, ,IL;alings or Ctlllllllllllicatiun. tile p;trty thmtiL'.il who111 
th(: htuk,:r nr J1nd,:r nwkcs his claim shall be rcsnonsible lor ~;uch commission or kc :11\d slwll 
IIHit:lltttirv lite other pal'ly l'rom ally ;llld all <Jai1i1s incurtcd l!y tlw imkmnil!cd party 111 
lil'icndill!! aguii1Sllhe ~;;mte. The )li'PVisillllS ol this s\'tl.iun ·dmll survin: \lilY IL!I'!lliflatinn ul' tlii·• 
I .t':J•;c. 

II :111v pt·nvision ol' I his I. case nr lite uppllcatiqn till.:lCtll' tn iillY pcrso11, entity Ill" 
citTlltll:il<ltlcc sind!. to unv e-xtent, lw inv,Jiid nr uncnron:cuhk. tlw n:nttdmkr ul' thi~ I cu:,c, ur lhc 
:tpjdiutlinn 1il. 'illch prnvisiPn 111 JWl'son~. entities m circutt1SI:l!Jccs uihcl' than tiHJ:ic :t''\ tu \\·liilh it 
i·; itlYttlid or uncnl'orccilble, :;lwllttot he niTect<:d tll~~rcby, :ttH.! emil otht:r provi:dont~l thi·; Lease 
'kill be v:did :111d he cnl'mccnllk: !u the lull extent permitted hv bw. 

2.1, II loVCrlllllf~ I II' 

rl1is l.t::tSl' ·;hall he li11HII'IIL'd :md cni"ol'cL'd in :lccmd:JilCt~ with lhl~ lnws 1,)! iiH: :.,tate ,J!· 
i :ild'umia and the ( 'j \ 'lwtiL'i. 

lin: parties inlL.:11d tlJntlhis Le<l'>L: (including i!llultlw nttaclwd exhibits. whiclt ;m: 111:11.k a 
p:111 ultltis l.<.:l\SL:) shall he I li11:d e:\jJl ul"thuir ap,rcciJil:l\l with lo IIJL: .c.ttl 
llli!llcr ltcrcol' nnd tnay nul. he cotttrudic:lcd hy evidence~ 1d. :lily prior· ur conlempt)!Oilcous wl'illttl 
tll' il!;tlawcc:tm:nts ur ll!ldnstanding•;. l'ltc parties i'urthcr i111c·ml that this least: sll:lil C\111.\liltil.c 
I l'illlljlklt itlld c;-.;clu:;ivL: stillt'111t.'lll 1d' il'i tcnn::; :111d lil<JllliJt:··dritt';ic evidence wh:ttsuev<·r 
I including p1iur drul'ts hereof and L'iHlllL!tS tltcrefnnn) may h1; 1duccd in anv i11dicinl. 
.!'.l111i111:.trativc ur utht:r lt:i.'i!l · this I 

In the: cvc'nlthat citlwr l.amllnrd nr City l'<tils lojwrl\ll!n any oi' it~ 11hligation~; umli•r tlli:i 
I ease ur iniiH.' t:wnt n disp1tte nri'''~s cnnccming the llte:mingnr interptcl:llillll ul' nny prnvishm 
,,j tills l.cn.,c. the defaulting Jiili!Y nr tht: llll!l~prcvailing p:1r1.y in •;uch dj~;pul\\ i\S the c:1sc: 111:1y ht'. 

l1all pay I he prev:liling puny rensun:1hlc atlllrncys' .md ,;xperts' fc•es and cnsh. tltld all court i:nst•; 
Jiid ul CIJ'''"' o!' :tl'!illl1 incurn:d hy I he prevailing JliiiiY int~nlllln:tiun w1lh the prnscculillll nr 
•kll:n•;c ul such net ion nnd en!t11'l'il1~ or estnblishim~ l'iuhu; 1\etcu!Hier (whether or ttol such 
:lcliun IS l'lllc.L'C\Jlc:d tu a jmlgmt:nt).· hli' J!lllji'JSL'S ,·d. thi:; .Lce~:;e, rca:>tJn:tblc [ce.•, ol il1c 
l 'ily' Ill l!cL~ nltht: t i\llorn,~y :;Ita II ht: hnsed 011 l.lte i'<:c·,•; n:t>:ularly ch;tq!cd privak 
ll!tliiW) \ wiih the~ cquiv;d~~nt numlwr oi' ye:trs i11 I he 'illbjecllll:J!tcr <lrea 11!' t!H: law 
lor wlticlt I he C'itv t\llunwy' :;ervtn:s \Vt:lt~~ re!ldcred wlm practice in the City ill Si!n !:r.lnci\l:O 
in law litms with i!pproxilllilkly the s:1111t: number tllallt.ll'llcys ns employed by lite Oll1cL~ olliH: 
City ;\tiomev, lllc lcrlll "allllll\l:ys' r~;c:;" sltallul:;u include, witiH.llll limit:llitlll, all such 
incurred will) rt:spL:cllo iippe;tls, IIICdintions, rHhitrntinns, :tnd bnnkruplcy p1·occeding~. and 
whdher Di' nul any uction is bnnq1,ht with !'cspcct In the rn:tUcr l\1r which such l'~ees were itwurn:d. 
lhe kllll "co:;ts" shailllll'illl lite u1:;ts illld e:-;pet!ses ul t:l)lll\:iL'I tu tin: parlit:s, which lll:lV include 
ptintii1U,, illlplic:tllllg !llld other l:XjJCilSL'S, air l'rf:ight clt:il'gl'S, hiring of t'XjlCI'!S, :tlld rcc'; hilled !nl' 
l:tw clerk~.;, p:Ira!cgals. n11d other~; nm admitted t11 tl11~ h:1r hut 1wrronnint; scrvictcS und·~r tile 
;upnvt~•,iunnl :111 tttlnrncv. 
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.U.ll llo!ding Over 

'1hn1Ild City hold nvcr in pussl~ssion ol.thc Property after the n;piratitlll ol'tlw Tcrll\ with 
l.:111dlurd's wrilleJI CtlllSCllt, :.uch huldin!l uvc:r shi!lll!ol be deemed tu cxh:mllln: Tcnn <ll' n~JIC\V 
this Lct\Sl'. l.1ul such knam:v therc:il'tcr sl1ull conlinue us anwntlHtHllOttlh tct1Hncy. Such 
ICJWJICY slw\1 he nn allihc ierms ;Jlld eonditinns ~;et lurth ill this Lcusc: and at the llltlllthlv IJnsc 
1\L'\1( iii d led durilll-\ the laslmnnth or the Term or this Lease lJI' ,')llt:h uthcr n:ntal \IS L:llidlurd 
nnd l'ity mny tnutw111y agree in writing as a cnnditlon l\1 l.nndlnrd's consent to such holding 
IWl~L and City bltaiiL:ontitlliG us illl1t.lllt1Ho-monlh tCIHHlllllltil til(~ tenancy sh:dl h~ t\:rndnnkd hy 
l.:wdlurd giving City or City L!iving Lnmllurd nt least thirty (30) days' prio1· written notice nl 
k'l'!ninatiun. Should City hold over withuut Landlord's runscnt, the rent p~ryabk by City dul'inu. 
tlw pcl'illd nl such holding uver shall be unc ltundred ten pcn:cnt (II m<,) ol' tlw motilhly l3a'iG 
!Zcnl in dTcd durin[', the la:;l illlllllh or the Term or tliis I.CDSI.:. uml such (l:l)llllCY sll:lll utllerwbe 
he un tile terms ll!tl(eonditi()llS conwim:d herein. ·· 

23.1:1 Cumulative l<emedk·s 

,\II rights and remedies l)('cither party IJct·ctu sd l'nrth in tlli~ l.ea<;c shall he cumulntive. 
e\:ccpl us ttJ:ty utlwnvisL~ hL: [lt'Uvidcd herein. 

lil11l' is ol tiH~ essence with rc;pcct In all provisiuns nrthis Lc;t;;e in IVhich i) definite tirne 
ltll pcrttll'lllann: is speciricd, 

23.17 Survival of Indemnities 

fcrmin:llioll nr tlds Lcn:;c shu II 11111 uiTcc( ilw righl ul either pany to CI!IC!I'CC <lilY :llid all 
indL~I1Jilitic.~ and representations und wananlies givl-~ilt!llllade to the other party under this 
11111' slwll it :1ITL~ct :111y provision of this !.case that c~~pres1ly slates it sltall survive lcr111inatiun 
hen:of l:ach pnny herctu spccilically tlcknuwkdges and agrees thm, with rcspeel to each ol'thc 
indemnities cnntai11ed in this l.casc. the indemnitoJ·Jws an imrm:diatc :1nd independent oblignli•11l 
II) ddcr1d ilw indcnmitcc~s !'rom any clni111 whicli ncru~dly ur pu!cil!ially lalls within the inde111nily 
lllllVi;;iun t:vcn il' such alleg<~tinn is or may ht: gnJUrlllk~s. li·~ruduknt nr f,l whkh obligation 
l!ri•;e~; ntthe time such clnim is tcndcn:d to the illlk:11111ilor· hv the indemnitee a11d CiJillinues ll! nil 
I j IlleS lill:ITa i'ter. . 

t 'ity lllil)' erect nr poSl'iigtl~ on or about the Propeny subject to l .undl1ll"ll's prior 
li[JIJI'II\·aL l.<trrdlurd rcst.:r vc:i lhe right to rcvit.:w the plm:crncnt, dc·;i!:(ll, UJJd phm lin· any ~;uch 
si priur In ils creel ion til' pnsting and ngn·cs that ll1c upprovaltlrcreul :-;hall1rol he umeasonahly 
w hhcld ur dl'i:tyed. Landlord slwlllwvc tire right to post· FtW Lells~:" signs on tlw l1 ropeny 
dming tile llntd ~i:-: (6) months lll the Tc·rm. 

ZJ. J!) Quiet Enjoyment awl Tille 

l,;llldiiJtd covenants and repre~icllls that it has lull right, power 1111d JUlhol'ity ttl .t:~rnntthe 
ku•,t:llold cslalt.: hen~umkr. ~rnd <:ovcnunls that City, upon paying the Rent hen:umler and 
perlimning the cove1Hl11ts ht:rl'ol'. ·,hall peaceably ami quietly have, hrlld and enjoy the Property 
.utd ~til ~tppul'tc:tmnces durin!~ the full l'erm nf this I ,etse as agHinst till persuns or entities 
claiming by U11d thmugh La11dlord ur 011 nccounl nl'nt1y action, inaction or :rgrecrncni nl' 
I <.lttdlord 01 its ;\gl'nts. Witiloullimitillg tlw provisions o!Sectiunl_0.2 (Landlord\ llldemnity). 
l.nnd!nrd :qJI'\.TS In Jndt.:l11lllr\' ( 'ily and its ;\gents agai11Sl l'lnitns :rt\si11g lllil o!' Hl1)' ;tsscrtionth:ll 
wmtld interfere wii11 City's rit!.ht ltl quiet enioymcntns provided inlllis Section. 

Ill 



I dndlmd ll'j\I<:St:llls a!ld \\:11'1:111lS tu C that l.amllnrd il:t:-; IWitl!t:r ilkd IH!I hL~en the 
-;tJhic·ct ol'nny llli11g \)l'~l pdilln11 liiHkr till: lcdc•r:ll h<lllkruptcy hw tlr :my li:dcrnl nr ~;lat,~ 
ill'mlvt:llC',f li!\11~.~ Of laWS ltlf COtnpo~;itlUil nr indcbtcdnl'S!; \II' fur till• ll:UI!~~l11tLl!liUI1 nf tlebtUIS, 
llld, tn I he htt;f ol I <HHilnrd's kJHlwkdf.:l', no su~.:h tili11g is llin:att:llcd. l.nndl()rtl und City :~p!'l'L' 
tlwt ( ity'•.; ka::;l'IHlld ~.:slate cn:atcd l11:n:hy includes. withn11t limit:~! ion. nil rights ll) r•·ccivc :uHI 
'''!joy :dl 'ot:rviu:s. lilcililies and arne11itics nf the l'ropeny :.1s pruvided lll~l'cin, and th:tl il' nny nl 
;m:h ';l.'rVict·s. r:1cilities ur amcnitk.·; are terminated, ur nHllL:rinllv li111ited or rc"tdc!cd tlll ~tccnliltt 

~~:tse or proleedin~. or tor <lilY other reaS•lll, l' ~;h~;llhavc the right to l'Oiltlacl 
with uny third~p:ll tv ptnvidt>r ol' olllh services. '•t ~lllit:l1ilies to nhLii11 the ')<lll\L: 

~J.J I Transfer o!' Landlord's lnlen:st 

Suhjccltn City's rights under ;)g~lill!.L22.2. lundlurd shallluve the right to tnmsl\.:t it~ 
llilcre~lln tht.' l'wpcrly nr thi'; I ,C;J:,c to :lilY other rlll;\lll'illlly ll':;prHl'ilbie person nr Clllily. In the 
n·,~nt or <lilY such trnnsll:r, upun notice to City o!' the IHII1W and addn:s'l ol' l.tliHJimd's Sltcccs'HJr 

:llld delivery to L'ity or an e:.;prcs:; :t•;sllillplion hy lhi.! lr:m:;lercl.: Ill' all nf I .and lord':; obligation•; 
lt<:n:under. Landlord shalllw l\'lkvctl or ohligntinns ~ICCJ'IIitlg hereunder l'n.lln :llld al1cr tile 
ct'i\:ctivc dHle nl 'ilH:i1 tr:msllT nnd ussUillptiOil, :1nd City ·;iwii io,;·k to the ·;ucce:3:>nr i11 
intl'n·-;t nl Lllndlurd kll' pcrlill'll1~11lt:t.: nl such uhl lhi·; I.I':ISt.: slwl! nnt he :ti'li.:cted hy an\· 
'ii.ICil sale \11' (I';Jil'{ier. hOWl:VCl'. <lllll provided such !Jlll'l'il<ltiCI' rJ\ ( ii'i tin: 
klt:JIJI unc!L:r this l.cn.~e. City :;h:dl nlton1 tu the pu1chao.1.:r nr <Jllumrm:111 lu hl' 
n C'Ct ivc~ nnd ~cl l-njl\'1'[1[ ive withnllt I he exn:ur ion ur any Ill I !lwr Ull tlw Jlill'l u! illl'y' u I 

the p:trtie~ to 1his Lc:.~sc .. 

LU2 Non·Liabil.iiy of City Or!kials, Employees and Agents 

i'lotwlth•>tunding nnytllltlg ID the contrary i11 this lt:n.•;c, 1111 clcciivl' or uppoinlivc hou1·d, 
L \)\lll11ission, ltlt:lllbt~r, lilllccr. employee ur agent ol City shall be pt:rsonally lbblt: to I.HJidlmd, 

''illl'cesstlls 11ml inth•: t:Vt:ltt Dl'<lllV dci(lllil tiJ'lln·m·h hv Citv ()!'!'or <lilY ~~ntullllt wln<:lt 
111:1 y hecumc due to Ln nd lonL its succcs:;urs ·,md assigns. 1 )\ 1'1)1' alt )' nl;l i gation l dT il y unLkr lh i ·; 
I o,:;JSC, 

:D.:U 1\'l:lcBridt• Prl!idples Nnrihent !rdnud 

I he City and Cnuntv ill S:.m Fmncisco urges colnpank'i duing hosincs•; in i\lnrthcrn 
!Jclalld tnlltl\Vl' townrd resolving Clllj)lnymelll inequities :tml encnm;q.?es them to abide by the 
rvlac!3ridt~ Principles us t'XPI'CS')~·d in Snn hnnciscn ;\dministratiw ('mil~ Sccliun I'F.I d :;cq. 
I he City :!ltd (:uuJILY oi'.San FraJlti•;Lo :llsu utgcs SmJI'Jllllci·;(.;o CO!tip<lllics to do busines:; with 

·.·mporation:; ihat ahide hy the i\'Lidlridc l't·inciplc';. I :llldlmd lillWkdges tlwt it h:t•; f<'<ld :md 
lllllkr';{CJIHIS tlw nbtlVC Sl~llcll1t:lll ur the ( :llld CuUIIlY Dl' Sail l·'ranci•;L(l Cili1CI't'llil1g dning 
hw;im·o.;s ilt i'ltltlbcrn Ireland. 

I he: terms nl this Le:lsl' shall be r;)wcmcd by i!IH.l :;uhjeu lo the hudgelary and !lscnl 
p1ovi:;il1ll:i ill !he ('lly's Chnrtl~l·. Not\\ithslanding <mything t;l the ~~~llltrary contained in thi•; 
Lcn:;e, llh.:re shall he no nhligatinn !'or the p:tyment ur cxpenditun: ol llltlllG)' by Cltv utHiet' this 
I ,l:ll~.c 1111kss the Contml!L:r nlthe City <tlld l 'uunly ;II' S:m liranci:,co rirst ecrlilles. purc:uanl tu 
Scdiun 1105 11/.the ( 'ily's t'lwrttr. tlwt tiler~.: is a valid appmpriatiun i'l'llm which the expcnditun~ 
tiHty he 111adc nnd that unennunhered CutllL; are availahk l'riltn the appropriation tn pay the 
r:;qw11ditun::. Wltltn11! lr~nitill'! the ii' in any risc,li yc~11 ui'City after the 11scal vcnr i11 
'.\ h kh the 1\·nu (\ r this I t':k''C Cllflll \lt'llCl'';, 'ill I fie ienl Iunde; liw payment ur f~cnt und any f l[IJl'l' 
p:l) llll:I11S 1 np1ired under tlli·; l.t.•asc :1re 11111 <lpprupriaiL't.!. then ( 'ily rnay terminate Ill is I L~U>..t.:, 
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\\'lilllltlt Jll'ilillty, li:thil \ll 

itttHh are ;lppmprint<,:d. 
lllli.JCC 11f ~ii!Ch ll'llllill<lliOIL 

IWIN: •1lmn kind to City .. ts ul'l!w la\1 date' <lit \\·hi\'11 ':ullici<'tlt 
•;lullu·)c it l'c:h<illHblc t'll't1il•; lu ~.dve l.ut!dlmd udvattcc 

L\.25 Prevailing \Yaw~~ l'or Constnu:tion Wild~ 

I .anJlmd agrct~s that uny pcrsnn perrotming lulwr in llH: t:LJII'ilruction 11f lhc Lc;tsclndd 
ltl1!JI'IlV•:!lll'liiS lll' lither itllllrt)\'l'J\lt:lil<i Ill t!tt~ Prupeily. which I .andlmd [l!llVitks lli!dCI' this I .e:\~t·. 
,JJ:tll he puid not less tiHJnthe highest prcve~iling rnle nl I'> required hy St:ctiOil 11f 
tile S;m Ft:mci~'eu i\dll1inistmtivc ('tlllc. ~.hall he subject to s:mw hours a11d wurk 
Li10dil ii!Jd ~;hall n;c,.:ivt• tlw same lwndits as in eudtt:n-:;c are pi'(JVidc'd I'm· similar wot'k 
pcrl'mmcd in San Franc Calilllrnia. Lumllurd shall itJclude. i11 any contrnctl\1r L:unstrucli•ltl 
111· •;~1d1 l.easchnld lmpn,vcment'; <ll' tlll!c!' improvt~lm'nts tu the PrllJlL'rty, a !cquilL~Iilt.'!lilli,l[ ull 
1wrstHl~; pcrl(mning lnhnr under ~.lll:h cuntract sh<dl be puid nut th:m the highc:;t pn:V;Iiling 
r~tk n!'w:tgcs li1r the labor so pL:r!'untiL!d. l.,mdlord shalln:quirc uny contradur l\l p1ovidc.: .• wd 
-;h:lil<klivcr to l'ity upon rcqlll~st, CL'IIilkd pnymllrepmt~ will! n.:spcct lu ull pcrsoll.'> pcTihnlllllh' 
Lthnr i11 tile cmtstruct.ion ul' :my I cn:;chold lmprovcnH:tlls or utht~r illlpmvcmcnts to thL: l'nlpt·rty 

2J.2(l Non Discrimination in City Contracts aHd Beuelils Ordinance 

In tile ni' lh Ll'HSL'. l.andlunlt:ovt~tldiJts nnd :Ji.!l't:t:'; not. to 
d Plllhc ba:,iS ll!'lh<.: ract (1\'pCretiptiUI1 Dia J1i:i'SOil' l';lCC, coJur:crcccJ, rei 
11:1liun:d origin. ancestry a)!.t:. sc·:-:. so;u:tluricntatinn. ickntity, domestic p:uttwr .·,t:itus, 
llllll'ital stnlu•:. dis:tbilily, weighl. heighL ur Acquired 111111Unu lklidcncy SyndnmH: ur II!V 
•;!nltts (i\ii)S/l!IV stnlus) agninst :111y cmpluy(:c ur.llJIY City cmployc:c wnrking with .. ur 
;1pplit:~ll\t I'm Cllllllnymct1l with. I .:l!ldlnrd in :my ul' La!Hil,,nr tlp(:rntions within the~ li11itd 
St:tlcs, ()!'against :wy persnn ~l't.ddttg :JCLU!ll!llOdatioH::., :tdV<!lltuges, ral·ililics. pl'iv! 
.\t'I'VIlTS .. or llH.'ITlbership in ill! husilll'SS. snrial, o1· other cstablishtrwnts tll' ot·gnnit:alioiJ'; npcr:11l'd 

I :llldlmd. 

l.~mdlonl ,;11;!11 indtd,: in illl 'itthnllllt:lcfs n:bttim1, to !he Properly a 
lltliHiis~:rilllination clall.<>l~ applk;~hlc lo ~ueh subcontrnclor in substillltially tile l'on11 11f 
'illhsvcl inn (a) abovt:. In add it ion, Land lord :.;ld I inl'nrpmnlc hy n.: len: nee in ull suhcnnlr;ll'('i the 
prnvhinns uf'Scctimts 12U .. 2(a). 121J.2(cHk) nnd ll.C.J ul'the San Fr;mriscl1 ;\dmini•nrativ': 
( 'udt~ :tnd shall require ;JII :,nbcuntraclurs tu comply with :;ucli provisions. lamllnnl's L1ilmG lo 
1 tilllply with the nhligalion:.; in lhi;; subscdion :'hall Cllll~lillltt: a t11:ltcriallltl':lt:ll nltllis I .c(I:;L~, 

1.~1mllnrd dr·e·; f11 I! as nf the date or thi'l !.case ct\ld will nut dtll im; the I C!'l1l, 111 ;Ill\' 

Ill' iH tlpL:i\illOilS in s,m Frnnciseu nr Wht'IL' the work is periPrnwd I(H' the'"( 'ity i.'IStJivhcn~ itl 
the~ I Joitd St:.lles. di~criminate in the p!uvisiun olbcrcavenH:IH leave. ramily i11Cdical kuw. 
h~.~allilllcm:llts, membership or ll1t'l11lwrship discounts, moving c:qJcnscs. pension il!ld rei in.:tnvl11 
h,:ndlt:; spccilicd above within tlw lJnited Swles, hdwc .. ~n cll1pli1yec•s with domestic p:trlmns uml 
l:lllpluyccs with Sp0ll'1l~S, ill!d/nr hci.\Vl't:l\ UOii1C~tic j)ill'!ller.·~ and SJmli'>C:; of' SUCh C:lllployel:S. 
llhL·rc the dPim's!ic p:utnership hil~ been rq~islcrcd with n goven\nll:ntnl entity ptt1sunnt to c;tat(~ 
111 l\lcal l:tw authllri;,ing sw:h n:gistnllion. suhjct:l to the wmlition :;cl i'urth in Scclion I .2Jl2(\l) 
,,r the S;ut I l'altci•;cu Administrative Cnclc. 



,.\s :1 cunditin11 to tlli.·; !.case, ltllldl\ll'd sl~:lll c:\ccutc the "t 'h:1ptcr 1.:11 
I kdatatiutt: 1\.londi:>t:t iminutlon in t 'unli':1Cti; t111d fkndits" lnrm ( r:or111 I II{( '·I }[s I 0 I) wllh 
•;1qJpmting docunwnlalinn and ·;cci!IC !he npprovnl nllhc l1!lm tlw Snn l·r:u11·isco lillllHUl 
IUc:hts C'o111mission (the "liRe'"). l.nndlmd liercb~-i rcprcsvnt'; that pri(1r to c:-.:ccllliun u{ilw 
lt·aq.:: (a) LnmllnnJ cx.c~.:ULcd ~11hmitkd lo the Ill\( I·PIIHIIRC-1 I\ 101 11ilh supptlltill!-' 
rlurtlmcnlali<l!L lliHI (h) tlw IIRC apprnvcd \llch lim11 

(1') lotorporalioll nr i\dministr:lliH· ( ode Provisions by l{derelll't' 

llw provisions u[ t 'ltHplcrs 12Ls und 12( · \)r tlw S:tn h·nncisco i\clministralivc 
( 'l)de n..:lnt.lng !11 11\111 discriminatiun by pnrlic~ t:()ntracling I'm the kasL: ol IHOpcrty Lo C'ilv arc 
im:orpomtcd l11 this Sectlun h~1 n.·krt'llt:t.: ~uhl mm!c :t p:tllllr this LL::lciC a;; !IHltl[!ll l'tJ\ly c;c:ll'nltll 
lic1·t:ir1. l.;uhlltlid \h;lil co111ply lully with nnd be bnm1d hy Hll ollhe ptovisiow; 1h:11 upp!y lo this 
I <.:,1'it: under Chnptcrs nl'tlw i\dmini·;trativc Cudc. including bill nut limited\() the temcdi·~s 
ppwickd 111 'ltch ( 'lnpll:rs. Wilhnut limiting the lmql\dllg, Landlord understand:; lhnt ptlr:,uattl 
1!1 Sectio11 I.Jl.2(h) ()!the San l:nmci·;L:tJ Administrative Code, n penalty nl Fil'ly Dullar:.; 
li.H' each pcrsun I Dr each caknLbr day during which st1ch pcrsun \V~Js Jiscrilllinatcd ngainsl in 
vinlution Pi' tin: provisions l)l'lhis I t:ase 111:1y he nsscssed ngainsll a11dlllrd nnd/m dcdm:led l'mm 
:1ny puymenls d11c l.:mdlord. 

~.3.27 Hardwood a11d Redwood Bn11 

(:1) Fxcept l\S C:\ pl:nnincd by tilL' npplicnrion ur ')eclions il02(h) ;1!1d 
:\(\ l(ll) ul'lhe :.;nn Fr:!IJliscu Envilo!llllt:lll l 'ode, twiti\L~l' I iil!lllord 110r anv 11r its l'IJiilracluts ..,!J,lll 
rmlVidc clll)' ilcfll>; !O l'ity inlhe constnJclion ul' tlu: Lenselmld lflljl!'OVCil~i~lltS 01' oiht.:rwise 111 !he 
jWri\HtllllllCL: ol' this l.c·nsc~ wldvh me tt·upiud 1Jm·dww1d. tropical hmdw,,ud wuud products, vin\ill 
tt•dwnod, or vin?,inrcdwl)od wuml prmlucts. 

(b) I he ;llld Cuuntv ol S;!IJ hand:,cu wg.:s 
)lllrclwse. nbtHin or use I(Jr nny purpo~;c. tropkal hardwllnd. lmpicn 
pmdiKl. vi 1cd1Vllnd. nr virgin rl'dl'l'lll wuod prudw:ts. 

(c) In the L~vcn! I itmllllld l'i.lil:; to comply in gom! raitl1 with :my or the 
jnnvisillnS tdTiwplcr H ul'lhe Snn !·r:u1ciscu l:nvinllllll\:11! Cmlc, L:mdlord shnll ht} liable i(lr 
liqt~idatcd ror each viol:.ltiun in :Ill :ll110lll1[ CCJULlllo I .nndlord'.•; nd prolit ()fl tile Ctllllnu·.t, 
ur live petct.:ll! ( ')<>I' the ltll:JI :unounl ul'the t:unltiid dllllars, whicllt:ViT is ! ,:Jildlmd 
:Jt:kllowlvdgcs :111d 1!1:11 I lie liq11idatcd dnmnges JSSt~sscd slwll be tolht: < 'itv and 
r ol' S:.\11 i"ralll: upontk~lili11id :md may he :;ctniT nny tnnnlcs dttc til l.amllurd 
ltlilll ,uly collltil!'t with I lit: and Cuu11ly nl' S:111 

D.2B Bkyde Storage Fadlilics 

:\nidc I . SL'C\iiln 15:1.1, nlihe San Frnncic;co fll:nliling Ctxk (tile "PI:ii111i11g Code") 
lt'l.jllin::~ tilt: pmvi~;iOil ur bicycle: at t'ily,k:!St:d buildings at no CtlSllLl Landlord and il 
ltllld'> nrc nvailuhlc. In the cvcut pHblic al1lllnr private do11nliuns, tH ntiH:r 1\mds becon11~ 
,,V;Jil:lbk:, ill ~II IV lilm: dmilH.' lht: lt.:rlll or this Lcnsc includin!'. ;\11\' extension thr:t·cor, t'ily lllil\', 

giving~~ i10·day adv~tncc~l ~Vrilll'll IHl\ln~ to L~mdltl!d, in•;uillc·;lrnpli:mt hicyck •>torag~: i11 thL: 
l!uilding m 011 il1e l)nlfll:l'!y, L:.111dlurd, ill. 110 cn~t to Lllldlmd, •;hnll rcasonablv t:tHlpt:r:Hc with 
( 'ily n:garding the lm:ntion ol' SLICIJ '\jl<\Cl:S Ill rur!hCnli1CC of' tiJl: tillph:111<ci1\;JilUI1 til S\ll'h 
n:quircments ill' the Plnnning Cmle. 

I\ 



I ,;mdlonl :tcLtttl\\'lcdL~cs th:il the t'itv uttd Count\· ni' ~1:tn l'rn11ci'>cuilas L'Jt;tclcd 
'~:111 l·mm: Lnvir\ltll1Wllll'odc St~clions ·7UO lu 707 r~·lntitt!~ tn n~:1tHJt't"c-<.'liicicnl ( ily 
lHtildings am! n~·sourcl:-t:l'!icicnt pilolj11'Dic'cts. Landlnrd hcn:hy :t~rccs 1hu1 i1 ·;halltTIItip!;· with 
:dj >lpplkulJii; jll\1\'i~i\!llS Ill' 'ill\: it t:utk: 'il't:tion~. 

l'lds Lcn:>t: 111:ty be cxccutul in two or more Utlltll.ctpart:;. c;n:il ni'wllich •;h:lil he~ tlcctn<.:d 
dll lttiginaL Inti all orwlticll takc·n (tl)lclh~:r shall L~tlJ\Siilltil: Oill' and lh<.: :;:Jt1\L: inslt!lllKIIL 

l'ht· dal<~ 1111 ~>liich this Leasl' shall hct:umc cllcctivt: I the "!.IT~clivl! D:11c'') i·; date 
m which: (.!) ( 's f\byor and lltMI'd nfStqtcrvisurs :wd l'uhlic llli\;tit'S C'ummt·;~itlll, i11 

ir c;ok and abslJiuk discn:tiotl. udopt a re~olutillll :1ppn1virq~ 1 Lt.:dSI: in acconlilll<:e wit it all 
;ippliclhh: 1:1\\''; a11d (h) this l.ea';l: is dulv executed tile jl41tltt:s hetdu 

lJ.J2 Ceriilication ily LnHdiord 

lly ~~xccUl this Lease, Lnndlord ccrlillcs lll:tl I .tltHlhJtd nul' nlly 111' ih olfic,:rs \lr 
JliL:Illhcr>~h:tvc IJct'l\ •,uspcndc:•.L di·-;vipliJlcd or dlsbant.:d , u1 jll'llilihikJ l'ttllll t'\IIJIJ,Jct 11 tlil 
;tny kdt:raL ''i!illc or lm:al[~tlVt:n1lncnilll agency. In I he cv,:rH I ilttdlonl or nny lll its ()!Ticers <11' 

hnvc hct:n ·;n disb:IITctL disciplined or ptnllibitcd lmrn Ctlllir<~cting with any 
:1gcncy. it si!alltrnmcdi:ucly nutil'y lhc l 'ity ul ·;;11\lt: :tnd l.lll; rc<~~it1!1S tl!,·reJnn:' 

l1t:;dher with nny rdcvnnt !'acts ur inl(!nnation requested b)r City. i\ny •;uch ·;uspetlsinn. 
di·3hnrme111. di:,ciplittt.' or prohibitiuntnay rc~ult in the l.crlllin:Jliutt 111 :;uspl'llsion ul I hi;; I 
I :Jttdlord <JCI\tlllWkdgcs that this ccrtillcntion Is 1.1 m:JlniullcntJ nl this Lea';c: 

111 a\:cut'llalll:t: with Sc:t:linn (l7 e) t)l' the Sun I r:tttl:i:,uJ Jsltauvc t '1H.I~:. cutJlt:!ch. 
'oo!IIH:Inr';' hids. ltw;c:;. <lgrecmenh. rtsptl!1St:S to Requests lor l'mpo•;;tl:;. :tnd all uthcr n:cnrd:; 
td. cnmnJunicHtilltts hl'!ween City ami per•;tli\S or linm Sl't:king CtJiltracts will be npL'Ili<J 
ili:-;p<.Ttion inmwdi:1tcly al'tcr 11 conlntet lws hcen awnrdt~d. NPtiJillg itt this prnvi:,inn I'L'qllircs tile 
di~;clnsun~ ol a privt~te pcr.';on'~ ot· orgunizalinn'.'; net WtJfth or nlhet· prtlprictar\' litlaJit:ial <.lat:l 
.1thmittcd !'or tpt:dillcali,m l(ll· :1 cmtlrnd, agrcl'l11~11l or tllhet· hcnctitunlilnml tmkss th:1l 

iun h :1\Vilidcd the cntltracL lease. a!~l<.~cmctll or bcncliL lnlllftlWlion 
i·; cov1;rcd hy this Section 1vill be llliltk; availnhle to the liJl<ll\ t<:.'q\le~t. 

I hrnmdt its ~~:-:ccution or tld.'i l.t:nse. Landlord ackt1owkdgcs that il i·; 1':11ni linr with till' 
pn".risiuns oi',St:Ltintt I') I 01 nl' ilw San hath~iseu ( 'h:tr!L:r, ;\tiicl~ !II; Ch:q1!L:r) nl' < 'ity's 
( 'nmraiu.n iliH! ( itJVCIIllllCillnl ( 'undttd ( 'tldt:, ;ltld Set:! ion ll.71 no ~J 0Clt lllld Scctiun II)')() ~1 :"~.:H, 
;;['the· tioVCI lli1W11l ('mk or the .')lille ur Culil'ornia, ~ii1d Cl'rtillc:; thnl it doL'S nnt \wow nl illlV 
I:JCts which would cuttslitu(t; :1 viulalion ul s<tid prnv nnd e~gn:cs l!wt il [ andl111'd bcc~Hl1l~S 
;1w:m· u! :m\' sttcl1 t:tcl during lilt.: l'crmt\1 this Lcnse. Lamllllrd ·illllll immediatl.'ly tltllil'y Ctty. 

2J.J5 Nntiflcn(ion of Limilalions on Conlrihotinns 

!hnllll'lt its exrcutiun ul'this Lease, Landlord :tclutowkdgt.::> lh:tl it is !'amiliar with 
',LTii\lll l 11() nit he Snn Ft·:mcisctJ c 'iimpuign :md ( loveJnntcntal Conducl Code. 1vhiclt prnhibilc; 
,ttll' Jh.:IS</11 wiJu L:Lilllt'acts with\ ltll the sl'lling llr k;t;.;ing ul any hmd ur hui!dit1!2 Ill <lr lmm 
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City wlwm~VL~r :,uch lrnllSHctiotJ 1\0uld requite appmv;Ji by a City d:clivc nillrcr nr ilw bu;ml 011 
1\hirllthnl Citv dcctivc ol'!in:r 5CI'V<:s, Ji·nnJmaking nny c<~llljJuign uHllt·illlltiutJ tn the tllllccr .11 
;HW time frorn the COI11111CilL'ClllC11l uJ' llC~Otialions !'or such COillr:tc!Uilliliilc lcrmin:.tlioll ul' 
ncgotint.imts l'ur such cuntract nr liltcc Lf) llWilllis h:ts cl<qJ.•;t::d !'rom the d:tlc th..: conlr;tct is 
>qlpruvcu hy the City l~lective nlllct~r. or tlw ho~!l'll un which tll;lt City ckdive nlliccr •;crvc'> . 

.U.J(, !'reservntive-Tn:lltctl Wood Conl:tining Ar•;enie 

,\sIll July I, 2003, I amllunJ may not pt!JTiw>c prc~t:tvaliV\:-tn:atcd \\'Dud prudulls 
l nnlaining arsenic in the pcrl'oi111Ut1Cc ol' this l xn·;c ttnlc'>s ;m exemption l'rnm till: rcquircmt~llL'i 
l)r Envii'OillllCill (\llle, Clwptcr I J i~; ubtaincd rrnrn the DeparllllCil( oll·:mlronmenl II!H.il:r 
Secti\111 l 304 ol till~ Lnvimnrncnt Cudc. The tl:l'ln "prt:scrvative-trc,Jtcd woud containing 
arsenic" ;;lwllmcan wood lreuted with a pt·eservntlvc that contni1l!i cJrscrtic, clt:Jncntalnr~;cnk ,;r 
:111 :w;cnic cuppcr con1hinatiun. including, hut nut liltlited ln, clllollwieJ cnppcr ill senate 
JH'Csctvative. tllllllHHJiae cnppcr 1inc ar~e11a!c pt·cserv:Jtive. or ilmlrmniacal cupi1CI' m·sctwtc 
preservative. LanJiurd 111:1y purclmse pn.Jst:rv<~tive-treatcd wood prnd\li.:t.·,; l)i1thc list 111' 

L'IJVII'Illllllclllally prelcrahiL~ alternatives p1·qmrcu and udop!cd by the I kp:lltnH·ntuJ 
1-.nvirnmncnt. Tid·; provision tines 11u1 pn:cludL: L.;mdlmd !'rom pmch:Liillg presnvativL: trciilt:d 
11\l\Hl COill~tininl!. mo.;cnic li1r sal!w:llcr immersion. l'hc: term "sultwakt' immcr•;inn'' slwllmcntl :1 
pn::~smc-treatcd wnod that is used l'or ctmstruction purroscs or Ltcilitks lhnl :11·c parti:tlly or 
tnwlly im111nscd in saltw:~tcr. 

On tile t:'lTect Dak, I andlord ami City II each e.\ectll.c <Inti ackiHm·lcch>e hel'on: u 
Jtulury public I he memorundumor lease in tilt.: I(.Jrm allachcd hcn:to as E,'i.lilllj.LU (tl;e 
"\kmm:mdum ol Lease"), iind I ,nndlurd shnll nt!IS~e the IVIcmor;tnduttl 111' I ease to IK rccnt'(bl ill 

I. he Ol'llci:ll Records or thll c:itv and Countv ol' Sllll Fr:IIICi';eo within two (2) hu~.;iness dnvs 
thcreallcr. llpnn termination u} the Firstl\lghl ol Rdusall.il Put·l:ha'1~.: sd lnrlh in ' 
( 'ily shnllci;en!lc in l'ecorduhlc l't>l'111 such docllllll.:it!s ns n:usunnbly requested hy 
(:;;Wllli.•;h that tlw PrupL~!'ly is no llltl.(!Cf' suhjt~d tu the right. 

H()TWITIIST;\NDING ;\NY I I lll',IU 1'0 Tl IE CON !IV\ I~ Y C'UNI'i\INLIJ IN f'IIIS LEASE. 
I ;\I,JDU HW t\CKNUWI t·:DtiES AND Mil\l::I::S IliA!' NO UFI·ICUz OIZ Ef'viPLOYII·: 01' 
( lTV liAS t\UTI IOltllY TO COrvtrvllT CITY Ill:: RET() IJNU~SS AND liN IlL Cll 'r"S 
130MW OF Sl !PER VISORS SHALL II;\ VE DULY r\UOP I ED A 1\ESOLtJ 1'101\J 
:\ PPROVING TillS LEA SF 1\ND t\ lJTIIORIZINU COi'·lSl.IMIVI;\TION OF Till~ 
I'Ri\NSACTION COt'-llTfVlPLA lED I IEIU:I3Y. II IFRITORI'., l\i'-JY OBL!CiAriONS C>!Z 
I .!1\ lli!.ITII·S < lF lTl'( III·RI·UNDI.R ARE CON TIN< iENT lJflUN i\DCWIIUN OF SlJC'II i\ 
Rl:SOLl.JTION. ,\ND TillS I .EMm Sl I ALl BF NULL 1\ND VOID\ JNI 1-:SS Cl rY'S 
lvlA YUI< M·ID BClARU Ul· SUI'I·m VISOI<S 1\PPROVF TI liS I J~i\S[, IN T! I[IR 
IU:.SPITTl VE SO I.E ;\1\l!J AliSO I l J IF DJSCP ETIUN, AND IN ;\CCOJZD,.\NCF Willi 1\1 I 
.\Jl!'LIC't\BIJ: Lo\ WS, APP!WVAL OF TillS LEASE BY ANY DI:Pl\1\TiviEN L 
I \)/'vii\!ISSION 01{ t\(il::f'ltY OF CITY SII;\U NnT Ul. LJLUvll D I 0 1!\WLY I IIi\ I 

UC!I RESOLlJTI ON WILL lH~ i\ IXWi ED 1'101\ WI! ,L ;\ ~J Y SIH 'I i ;\ PPrWVi\ I. t 'f\ 17:\ 1'1 :. 
r\~IY lliNDI~JU OBL!GAIIONS ON ('IT\'. 

jsJgilitft/1'!.'.\' 1111 J(JIIowing pn;;e J 



l,;\1\)j)!,()!{l): 

( 'I I \' · 

!{ I:COivltvl HI DUJ: 

' ,. ) ~ 

1:15 ITAffl~Tl\!G(C)N 
( rt_'IH~ral fVLlllilf~l'J' . 

. "ian l·nlllci::iCtl ·P11hlk lltililie~ ( \Hillllisiun 

.\I'PIZUVL!) i\S TO FDIUvf: 

DENI'JIS l I WIUU::I\A, City Attorney 

lly; . I L 

I() 

(/\j((tlLt:lrt/( · }·\ 
Willinm n tr11lkcr, .li·.~l-ru~;tec-(iTtT,~:r 
II:Jnker lru>l dntcd ;\pril ''0. j 1)lJ1 

1-il fmorv . n tile 
Fillmore nnd 13nrbnrn 1\h\l·ks I 1N2 l'ru:>t 

I '111111t )[(: nr;l-lgL]s K·IJrks 
' . 

CITY ;\ND COUi'ITY or: Si\ N 1:1{;\NCISCO 
.1 lll!lllieip;il corporation 

ny: 
I\ !VI VI:. 
I lirectm ul· Properly 



i'vls. ,.\my L. Urown 
Directoror Properly 
l{t•all:stale Divi~iun 
Citv and Cuuntv niSnn FnltKisco 
25 Van Ness i\V\~Illlt~. Suik dUO 
Se~n Fmnci:>co, (';\ 1N I 02 

1\1:: i\cknmvlc~dement ol' COI11111CI1Ct.:llll.~l1l Dutc:, Lease l.ic\Wt'CII \VILLlt\tvl II. 13;\l,ll( u~. JR., 
StH n:ss<'Jr\ TRUS'IFE OF lilt: Bi\NKLR llUISl [);\'II·D APRIL 20, I 
IIU i\iiOrU~ C'. tvlt\R!(S, lRUSTU: OF 1111: I:ILJJvlOI\L i\ND lli\I<Bi\R1\ i\-1,\1~1< .. '} 
11)

1)2 TIWST, Fll .Lf\KlRE DUUCiLt\S i\•li\IU\S, \VIU.It\f\1 C. f\-11\RI\S ;\ND 
l\R;\DFORII F. iVIi\1\KS (ctilkctivcly. Landlurd), ami the <Tl\' ;\N/) C< Jl It,.) I Y OF 
S;\N i·iZt\t··H 'iSCU t iL'rwnl). iot· prcmhc~; known il'> 
;l[ 

incatcd 

lkm fvls. 13rnwn: 

I his letter wtlll'tlllfitm that [t)J' all puq1nscs nllltc I ca.w, the ('ot111lll'lll.'t'!\lcllt IJ<Jlc (us 
t.klltll~d in Scditlll 3.2 nr tile I ,l'USC) ic; ' 1()1) ' 

ltllly )'OI.Il'i 1 

Hv: 
I ilk 

llv: 
i\illV I,., 11Jt)WII 

I )jr~clnr ut· Prupcrty 

Puled: 



(n) lll'signnlion of Arhl!rnlor:>. Fnllmving n i'<llnily ll!ll:n'st ( 'nllVc't'sinn. il tlw pnrlics 
nc· tlul aldc tntnutmlily <~ll,tCt' unl air tvl:ltkd Value ul'tllc l't\JjlL'rly 11ithin thirty ( :ilt<..·r 

! 'ity dt~liVI'I'~ luI .awJiord n \ll'illcll n:quc:sl ltll' u ltlCL't 1vi11J L:ttl•lknd lu dclcn11illl~ l·:!ir !VLIIkL'l 
V:1 thl'll l!lc: F:Jir V:Jiuc ·.:;h:dl h~,_· dctcrmi11cd bv ;trhitr:ltnrs with the qtwlillctlion:: 
·q·Jccillcd IH:Imv. selected as l<dlmvs. Within !liken (I ) day·> niter iun (lt';;uch 
pcrind. I nmllonJ and slwll each nutiry the nthcr party Ill' the IW111t: und aJdtcS'i (d'tht.: Jll'i''i<11l 
dt:signuted til ;~ct as arbitrator nn such part~·':i hchnli' nmlthr two :uhitratms :ilwll 11i1hin ll'n (I 0) 
d:Jy; tlv:reu •;dcd :1 third arhitralllt II.IIH:y ilrc Hll:thlc 111 ill'.!'l:c tlpOtl ~11ch nppl)ittltlll'IJl withill 
five('>) husinc'c;s days nlkr c~:xpir;llillll ul such ten (I 0) day JWI'i<lt.L t.he third :11 biti':Jtor ~.h:dl he 
sekLlcd hy the p<lrlics tlwmsdve;;. lithe: pnrlic~; do nut nu,n:l' 11111.1li~ third arhiltalur within live 
(S) husim:ss days artcr cxpir<~tioll ul'llic live I ) husi11t:ss tLty pc•rimL llietl ~.~itlwr p:11ty. 

the Silll Fr:lllc IZcall\tak l~tl:Jn!. If ither Lm1dlc>J'd 01 t l:ril lllll<lli1)1 the tll!il:r pal'ly u{ 
tlw de·ii~nalilllllll. it by the !i111e herein ~pt:eii'icd. then llw ';ole tkd 
''hall :tel ;1·.; :1rhitratnr nn ldwll n! htllh I :lftulcml uml t 'i!y i11 delct mi11 the hir 1\·l:lrket Vuluc 

(h) alillcalions ol'.'\l'hitr:l!ors. l:ach athitratur ll!llSI he Httlv1Airealt~1!ate 
withut least tent I 0) yc:us nl· l'ulltittte umllllt:tcial e:\pl:rh'm:t.', im:luding <It k:tsl live f I vt:ms nl 
recent e;-;peric:nce nppruising light industrfnl propertir.;s ltll:ntt•d itt S:111 l''ntnl'iscu. 

(e) l'rotmlure. Witllitl lhirtv (10) day~ ~llh:r the tiunul'arbitr:ilur(s) i11 
::ccurda~~te with 'itthpnra:2raph (h) :t!HJ\ft: 1::\t'h :u·hitr;tlnr ::hall :;i:llc in writinr~. his orltet 
dctetminatinn 11i'thc Fair t\rl;trkcl V:tluc. suppurtcJ lilt: n:;t'itlliS tiH:trlnr, ntn! shallmnkt• 
Llllllllerpml lor lite otltcrnthill'illot uml !'or I nndlnnl ;Jnd t'ity. li'an .triJitrntor I:Jii:; It• 

deliver hi•; nr l1cr nwn detcrmitutlitmlo till' l)tlwr aJhitrutnr:; willtin Sllt'h thirty L10) dav l'c'iml. 
tlten the dcll'tminatinn nt'thc tllht:r :llhilmtor sh:lil he the l':tir 1\lutkd Vnlttc: nnd ~.!mil he lin:ti 
'ltHI hindin!' 11puntlte: panks. IC \lltly 1111..: Hrbitrulot i~ dcsi~nalcd j1111S!tanlltl suhp!tul)!l'aph (h) 
then suclt ariJitr:llor's tktt.:rmlnatilltt ol'lltc: !·nil rvlarket V,1illc shall h1: hi11ding. ll1c mit: nltl;c 
lhird arhitralnr shall be to sclet:iiVItich ul ihc LW\l propw.l.·d hlir rvlurket Valut: 111ost ~·lu;,dy 

.qlpi'<L\inmle:> his or her detcrminntiun oll:uir !vlnrl;et Vnluc. lite third mbitutlt''r sl!:~lllwvt: 1tn 
to pi opo~:c ;l tniddle ground Ill' any !llndifk\\1 inn tll' l'ither ur t!w I \Vf) prop<l~cd 

detc:nnin:l(inn:>. !'he dctcrmimllillll he or ~.he chou.,e~; w; tlt:ll mwll c approximm hi,; m 
lwr ddcrmiti:Hillll nr lite I air i'vhll h:t Value llcnnc;tillll\' thL' ur the: urbitt':llill llt\d 

;hilll he !ltd and hindin11 ilptnl 1!11: p:il·tics. 

(d) Jt>cpenscs. Lach p;1r1y :dwll pay the it:e;; and expenses of its tespccth·L' 
Mhitrntm. u11d e:n:lt party ';lwll pay lll'ly percenl (50'~';,) ul the kc~ and L:Xpense·; ul till' third 
,trhilratur, llowcvcr, ii'City :1cccpts I nndlonl'•; offer to sell the Prnpt~rty ~1ilhL' F:1ir i'vL1rkct 
V:dm' detcnnim·d pursuuntlo !hio.; I \llihit, then City shilllrl'CI:ivt.~ a credit toward the pUI'chn:;~; 
111' ke i 11 the clt111JU!ll 0 j' S\Jc!J ii.:cs and L'\ JlCilSi.'S paid hy ( 'il. )'. 

(yl Successor t\rhilrator, lttlhc event ui;J!idltitT.IL'fll:mlnl' 111:1hil llfiHIY :tt·hitmlm 
In :let. hi•; 111' her ~ll\ .. Cl'SS1ll' shall he apptlillh~d hy llimor ilt'l, h111. i11 the cu~e ul' I lie tit ilthill ,;(tll. 

'''\>fl ii • I 



hi:-; or her successor shall he appointed ill the smnc manner as tlwl 'icl l'1ll'll1 herein wi!h rcspcclto 
the appointment 11f!hc miginnl third nrhitr:1Lnr. 

l 



• ! II I ill 

FP r ti I i 

r 

' ' , , 

'I 13ryur1 f 



September 9, 2015 

Tishman Speyer Worldwide, L.L.C. 
c/o Tishman Speyer 
One Bush Sheet, Suite 450 

Francisco, California 94'104 
Attention: Carl D. Shannon 

::2:1 Ciolden Gal8 t'lv,nun, I :3th Flom 
S:1n h;m.;ir.co, Cl\ ~M I 02 

649-65i Bryant Street, San Francisco, California (the "Property"); 
Lease dated as of May 12, 2009 (the ''Lease"), by and between 
William H. Banker, Jr. Successor Trustee of the Banker Trust 
,,._j,....q,,...,.-1 J\,,....p;t !Jf\ -tnnf"l Cill.......,..-.~"'....._ 0 1\/l<"'~*"J..-..,.._ Tvt;l.""'i"""-n. r..f ~h,..., C'ill~....,~""n. 
UCHCU r'\)JIH C.U 1 t.;:.!.;:J-:;.., 1 I lllfi!Uit::i V, !VIQll\...:) 1 f IUWtcr;::; VI tlg:;; I llllliUIG 

and Barbara Marks l 992 Trust, Fillmore Douglas Marks, William 
C. Marks and Bradford Marks (collectively, "Landlord"), as 
landlord, and the City and County San Francisco ("Tenant") as 
tenant. 

Dear Mr. Shannon: 

The following statements are made with the knowledge that the 
Landlord and the addressee are relying on them, and the addressee's 
lenders, successors, and assigns and successor owners of the Prapetiy 
may rely on them< 

Tenant, being the tenant under the Lease covering the entire 
Property ("Leased Premises"), hereby certifies to the addressee that 
the following statements are true, correct, and complete as of the date of 
this letter: 

1, Tenant is the tenant under the Lease, pursuant to which 
Landlord leases to Tenant the Leased Premises< The initial term of the 
Lease commenced on August 10, 2009, and will expire on the last day of 
the tenth ( 1 01

h) full Lease Year (as defined in the Lease), exclusive of 
unexercised renewal options and extension options contained in the 
Lease. Except as set forth in this Paragraph 1, there have been no 
amendments, modifications, or revisions to the Lease, and, except for 
the Lease, there are no other agreements of any kind between Landlord 
and Ten ant regarding the Leased Premises. 

2< The Lease has been duly authorized and executed IJy 
Ten ant and is in full farce and effect 



:3. Tenant is presently occupying the The 
has not been assigned by Tenant and no sublease, concession 

agreement or license covering all or any portion of the Leased Premises 
has entered into by Ten ant. 

4. Tenant is currently obligated to pay or rEmt 
under the in the annual amount of $266, i 12, payable in monthly 
installments ot 1 Rent has been pald under the through 
September 30, 2015. Except as specifically stated in the Lease, Tenant 
is entitled to no rent concessions, free rent, allowances, or other similar 
compensation in connection with its lease of the Leased 

5. To the of Tenant's knowledge, without any duty of 
tho 
lll'-t 

beyond any applicable cure period and, no event occurred which, 
with the giving of notice or of time, or both, could result in such 
a default. 

AI'~D COUNTY OF SAN FFlANCISCO, a 
municipal corporation, through Public 
Ulililh3s Commission 

By: __________ . 

Michael Carlin, 
Deputy 



EXHIULT-L! 

NOTICE OF COMMENCEMKNT llt\'rF: 

[llnt~l 

M.>. Amy L. Brown 
Director of Pmpcrty 
Real Estntc Division 
City nml County ol' San Frnnciscu 
25 Vnn Ness Avenue, Suite 41lll 
San Fnmcisco, Ci\ ')4101 

RE: Acknmvlcugnwnt oi'Cummcnccmcnt Dille, Lcn::o Between WILLIAJ'v! !1. OANKER, JR._ 
Sl JCCF-~SOit TtUJSTEE OF TilE £lANKER TRUST DATED A!' !tiL :w. I9'J2. 
F!U.MOIU:': C. MARKS, TRUSTEE OP THE FIT t.MORE AND IJi\RDARA MARKS 
1993 TRUST, Flt.U.•!URE DOUGLAS M,\ltKS, W!LLIA!'vl C. M1\RKii t\ND 
HltAlJFOIUJ F. MARKS (collcclivdy, Landlord), nnd the CITY AND COli~ITY OF 
SAN f·RANClSCO (Tcnnnt), for premises known ns ..... Jocntt~d 
at 

lhb letter will wniirrn thnl fnr all purposes nl' tho Lca~e, the ComnHoltc<:mcnt Date (uo 
dcllnctl in Section 3.:! ,Jrthc Lease) is _, !00,. 

!'lense llCknnwicdrlC your llCCCplflnCC ol' thio letter hy signing ill HI retuminr, U CflJ1Y of I his 

Accept ttl uud Agreed: 

13y: 
r\miC Brown
Director of Property 

Dnled: 



his or her succe:13nr shull be nppoinlc:d in the s:une rnnnncr l!!llh11l 
the uppo!ntmcm nf the ori~iinJI third urbi!ratoL 

flltlh herein with respect It! 



momHT n 
STANllAlWS FO!< LOW k:MITTJNG Mi\l'EIUAL~ 

!i'Olt LEAS!C!lOLfl !Ml'IWYEMENTS 



[ VOC Limits' for Adhesives and Sealants (Less Water and Less Exemot Comoounds in cr!Li 
j .South Consf Rule #.1158 VOC Umits 

l ' - -~ --
[Archllec!Ural A:flpiiC<Jtions 
pnoWr c~fpei Adhes~j/Bs 
1Carpe.t Pad P.dhes?ves ' - -1 Outdoor Carpe! Ad~~~·es 
,
1
Wc!Y'J F!oof"!n.g P..dl"l.S.S!VE 
Ruo:.er Roor J\dhesi'l-es 
js\.t~fbY. t..::lhe~!~7e.S
!Ce:cml:: T1;e .A.dhesrves. 
l vcr E:r'ld Aspn~t: Tile Adhesi·.res 
!Dr1 VJa_ll ~d Panet ~hesiv2s 
!Co•Je Ease Adhe.SJ'les 
!Mu'ti[lurpc5e Constfuctian Adhesr;es 
!stn1ctuffir Gtziirig f-.dh2Si'-'eS ~ 
\Stng:e Ply Pnof Meirbrcrr1e :Adhesives 
I . 

!specialty Appli~tions VOC Um\ts and Efr~CH-ve Date:~ 
l~vc VJeidi:1g- - -

/ cPvc wetoing 

lABS 'Wi:iding 
_ Plas~k Cem~t \~Jelcit1g 
!Adl"'esi;:e Piirrl2i 1or ~i251Jc 

I
' c. ~rnp_~l~r D:S. k~P ..... i ... i~n~t2d~nng ... 
Con;aCl Adhesrve 
S;Jectal F\JrposB C0t"Jta.ct ;..tJheE,i'l:"e 
Tire He:read l 00 , 
Adht>:!flie Prime; 
s:riJcturaf V'.'ocd 
-~heet A;;P~i~d Rubber Unlr;g ~p~r2:!kJns 
Top and Tri~ Adh.eslV-e, 

Current '/OC Limit [gfl] 

150 
100 
cD 

50 
!:D 

.::TI 

70 

510 
490 
325 
250 
5so 
-350 

tO 
250 
1G1J 
150 
140 

-850 

540 

voc uln1t fgiLJ 

50 
50 

250 

-



of tlrc Welsh Str"cl gate 
ad:nuwh;dgmcn: \Vhctc 

!he tunnn\'s ~xccuting unJ ,]<;IJvcrillg to SFJ'UC' 11 <:opy of thic. 
bdo\v 

OWNFrt 

TENANT'~~NOWLEilGI\tENT 
£!.15'" 'A'¥1 

The Un•krsign::J Tenon! of~ Bry\•tli Street, San frunci,co uck.nowledgc:> receipt of I hi' 
Acknowh:dgmetH nnd ag_rccs to nbide by U1e lerms nnd fd~trkhon!l rtbr>VC1 In con!ddcrution of the 
security prnvidctl by Uw Web it Street gulc. Fnr ptlrpO!lc~ of thin Tcnnnt'n Acknnwkd!;ltWI\1, tile 
covcmmt.> ul Liwncr in items I through 5 'hnll be dccmc·d to he covcnnllLI of Tenant 



ltECO!U)INO REQtJESTI;D 0\'. J\Nii 
WilEN RRCOfHWD, MAlL TO: 
C1ty am! Cwmty nr Siln f:ranti~c:o 
Rcnl Estate Division 
25 VUfl Ness i\l'enuc, Suite 400 
Sur. Frandsen, Culifomlu 94 Hie 
Attn: Director of Property 

MEWJHANOUM 01' LEASE 

This Mnmmmdum of !.cu'c ("1\'kmorantlum"), dutcJ !br rdi::rcucc 
lvlay 1:1, 21l!l'l, is by und bctWcl'u WILL! AM II BANKEJt m.. 0! 
THE !JANKER TRUST DATED APRIL ~0. 19'l2, FILLMORE C. MARKS, 'll\US11.:E OF 
THE FlLLMOIU~ AND BARBAHA MARKS 1992 TRUST, FILLMORE [lOUOLAS MM\1\S, 
W!LUAM t' IYIAH!<S AND HHADH11UJ L MARKS (cnlkclivcly,."Llltuilmd"), unJ th•: Cl"l V 
AND COUNTY or SAN fillt\Nl'ISCU, u munkipal c•lrporation ("C'ity"l 

A. Ct111Ctmr:ntly hereWith, l.11ndlord and City lwvr entered hHilthnt t;mtnin l..clt!ie, dMt<l 
Mny 12, 2009 (tlw "L<Il!ic"), ptl!:tuuol. to which 1 .nndlonJ lcu;cd W City rtlrd l'ily kuscd ft1111t 
L~nJiord the roal property more dc,~crib"J l11thc nllllchcd Eiil<lblL!l {I he "Property"), 
whir.ll h; im:ntptirsted by this 

B. LunJiort.lnnJ City <ksire In C\l<•:tnc this 1\lcnwtandum \0 provide: cnw:trtn:tlvt !lntb 
In till third pttrtics nf the Lease und the 11rst right of n::fu•mllo purch~sc the l'mpcrty granted lo 
City inrhc l.c<lsc, nnd nil M the tcttns <Hid condilio11S of the I .cuse arc int:mpowlcd herein by 
rcll:rence as If tlwy were• fully sol fntlh herein nnd reference is made l<l lite Len~e il~clf fur :t 

cnmplcte nnd del'initivc swtcmcnt of the righl.1 ulld nblignrlons or Lnndlnnl nnd Tcnrmt 
thcrcuodr~L 

For gond nml valuable con~itlcration, the r¢•:cipt nnu udcquocy ol which nrc htnh 
ntlulOWicdgcd, lite pnrtics ugrcc 11q follllws 

l. Turl11. Pl!llUJll\( to lh<' ICrtll!i or the Lettie, LUrHJiqnJI~n'lCd the l'mpcrty to 

Cily for U(ertll >lntllll\Cndng on the d;l(c Landlord delivers ro•;~e:;,irm of the Pmpcrty tn City us 
set fonh in lhc Lease. The Tcnn ui' t.hc Lc:t•;c shnll ex pin:; rm lite dote tltnl is the In~ I duv nfthc 
Me hundred rwetrlkth (!20111

) f~tll c.nlcml;ll month nhc< the Cunrmenccmcnt Date ins such term u; 
dctineJ in the Lease), subject tu unc Ill cx!c!ltf the Ten11 fnr au uddiiionaltcn (!OJ yca1s 

(snt~j~,_:~~t tu th~! krms o11d conditicqb L\~Osc), unlt:s.·; ~nrlbr tt.:tminntcd lo tlCcnfdnnce 181!11 
thrl I<Jrm:; of the J.cnsc 

2 =cc:-'....<c•='"'. '!he k11sc of tl;c ProncriV In Citv is rr11Hk pursuant to the ).r:n."" 
i\11 th•J pnwision:: including Clty'•;lirr-t ;ight ufrdlisnl w purt:haqc the Property, 1\!T 



Stuk of Cnliforuia 

On 
pcrsoniill y OJ1jJC.1reli-___ ~ ____ -_· C""C r-·,·-' 
I be pcrsan(s) whose to the within lnstrunwnt .mtl uclmnwleJ~cd to me 
that hc/she!illcy executed same autlwrizc-t! cnpacit:;(ics), tmd that bj' 
hiBlhcrlthoir sigw!lurc(s) on the instnm\C\lllhc pcrmm(s), ur lhc cnlity upon behalf of which th•: 
p~rson(a) acted, cxm:utcd the iostrurncnl. 

I certify under l'UiiAl.fY OF Pun IU!\Y und<er lhe lows ofihc State ofCu!ihm1\u thnt the fmep,oing 
pnragr.Jph i.l true sml corrcc\ 

W!nifJSS my hunt! ond ofridul ocaL 

Sig111Jtme 



];XHIB!T F 

COPY 01' RECOHDIW AGRIDEI\WNT GnANTING EASEMENT 

(Sec ncxl pug c) 
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VOC Umlts for Pain Is 
Green :Seat GS¥1 t Lfmits. fo;- interior P-ainfs {carcufallon of VOC sli<?fl.e:xcJude w:ateJ and tinting color acfd;Jdat the point of sale; 

INTERIOR PF,INT 
l"'::t;";-flfll 
i=JGt 

EXTERIOR PAINT 
':'4rm-Hal 
"'a\ 

Pi\lf!Tn'PE 

Gloss 
S?m1-G/rr.:;s 
Fo<;t 

VOC Limits l;:>r Coarfnqs 

VQC Umif ~giLl minus w.ate~ 

50 

VOC Umi"l (gill minus v,·a~~r 
:zoo 
100 

VOC Umlt {giL] minos water 
250 
250 
"250 

5outl'J Coast :Liufe t:11 JJ Limits for A.rchi1ecturaJ Ca.at!ngs 

COATING TYPE 
Bvr.o 5re:ar.-ers 
Clear Wood F1:-rist1es 

Vt\n>.!st, 

S?-!idi:lg Se2.1e.,.-s: 
Lacnuer 

creor 8-rusf::ng LBcque.
Cor:.crcte-Cunn:a Cornpcr .. L1.0S 

Dr;-Fog Coct:r.gs 
FT-a..Proofi<J-g E.xt~rior CnalT"g5 
Fr;s-Heta-rda-d Co=:ttngs 

Clez:r 
Fi-gmer~ed 

~J.ats. 

Fi_,nr Coa!lr.qs 
Grzr.hfr:: 1~;-ts (Si_gnj 
lndust-lal r.!a!rller..nnca Caa1:ngs 
HrJ'' Ter-pe""?..!~re Cnt;~t,ngs"~ 

UmW 
3~D 

350 
.-,;:::-,.-,. 
.)...,r_: 

~75 

275 
:::.:=:o 
..i{}jj 

::oo 

651 
35-: 
~co 
"",(;t) 

500 
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EXlllll!T E 

IHSCLOSU!lliS CONCERNING KNOWN C'ONJJITIONS OF Tm: l'HOPERTY 

l, "!lit: btllltling lack,; tl!l clcvoltw, which cnuld violate tlisobility ncce•;, luws depending i111 

City's p:tniculor usc of!Jw Builditl!"· 

Tlw prior tenant \YUH n pltol•> lnh, which w:ed cbemitnls thnt full within the rldiniliqn (I[ 
lln'rnruous Mntcrbl 

The Pn1perty contnin~"~ H~lhc.rltO!"i Pt\J n!lbcstmH;olliJ1ining mntcriul, ps clescrih~!d in !ht: 
i\shcolos Survey J(cpon dnt~:d Scp!clllhcr 24, 2008, prcpllrcJ by Chris Yumn fnr M<Hks Prnpcn~y 
tvlnnugcnvmt (n copy of whidtlms been rurnlohcd to City). 

•1. The Properly con11dn!i lend, us descrikd in the rcpmt d•llcd Scptcmllllr 21., 200R, prepared 
by ACC Enviwnnwt1tal Cunnuliunts and atldr·csscd !o Elllinc Kirl' of !:lanker, Marl"' & Kil'k (a 
c:'PY <>t' which hus been rw,lshctltu City). 

'i. riJc Whcddtai< 11111\p U\ !he l<lll of lhc lluilding COi]lailb II hump Which WiJIIJc oJJrcs<ed 
us purt or lh'.' l.cnschold lrnprOVtlllclll Work 



CD'Y AND OF 
SAN FRANCISCO 

RISK IVlANAGEMENT 
fliVISTON 

GAVIN NEWSOM 
f\t~,YrJA 

CITY AND COUNTY OF SAN FHANCJSCO SE.LF·lNSVHANCg PlWGHAM 

Tlliu letter .;crtifics thnt the Cny ilnd County nf Sun firmtcisco iu self-insured lllld sclrfunt!cd for tlw 
tbllowing inrmruncc pwgramr. whlcb cover tho City und Counry oi Sun Pr.mdst:o ~nrl i1s onicers, 
t:JT!pluym:!t 

Cotuprdtcn,;ivc Gcncnrl Liabi!ily in U1c amount ofSl,OOO,OOO per m:currcncc: 1111d $2,\l\JOJlOil per nggn:gurc 
for bodl!y injtrry, flrllrcrty damage, unu p~rsorml il1jllly In U1ird pnrtk:• for liubility nrisint,r nut of the Clty'r. 
ntgHgcncc in pcrfornlW,Le ofU1iH \lp,rccmont, 

Worker,;' C:ompcm:ttion in statutory nmottnts wi!JI!!mploy~r's Linbillty ofSl,OOO,OllO pcruccidcnt, mjury 
or illneHs. 

Aldomobiln Unbilily induding physic<JI vcJtic!o damage, bodily injury nnd prvperty tbm~gc in the 
nrnonnt of $1 ,UOO,Ot\0 per <lccirh:ur/inddunL 

Tl!~ City tmd County a( Sun Frnndueo's scJF,jnsnmnco progrnm is not conuncrdnl insmoncc and ha!l no 
let~al cap~city to nilllle onolhcr cnllty !IS aduitionnJ itJRnrcd 

Should yon linvc ru1y quc,;tions, rlcm;c do not he!<ltntc t<l contact 01it: ofliGo ot ~ 15-554-2.303, 

Matt Hansen 
Director 

25 Von Ness Avenue, Room 410, San Ffonclsco, CA 94102 
Telephone (415) 554·2300; Fax (415) 554·2357 



PUBLIC UTILITIES COMMISSION 

City and County of San Francisco 

RESOIJJTION NO. 19-0081 

WHEREAS, The San Francisco Public Utilities Commission, by Lease dated May 12, 
2009 (Lease) by and between William H. Banker, Jr., Successor Trustee of The Banker Trust 
dated April 20, 1992, Fillmore C. Marks, Trustee of The Fillmore and Barbara Marks 1992 
Trust; Fillmore Douglas Marks, William C. Marks, and Bradford F. Marks, tenants in common, 
as landlord (collectively, Landlord), and the City and County of San Francisco (City), through its 
SFPUC as tenant (Tenant) leases approximately !4,000 square feet of warehom;e and office 
space on an approximate 19,000 square foot lot commonly known and numbered 651 Bryant 
Street for use by the SFPUC Power Enterprise Utility Field Services (UFS) Division; and 

WHEREAS, This Commission approved the Lease on July 8, 2008, by Resolution No. 
08-0121, which had an initial term of 10 years and one option to extend by an additional iO 
years, and the Board of Supervisors approved the Lease by Resolution No. 315-09, adopted July 
28,2009;and 

WHEREAS, The UFS Division provides engineering, technical, and field services in the 
management, operation, maintenance, replacement and new installations of the City-owned 
electric distribution systems and 25,000 streetlights in San Francisco, and also operates and 
maintains facilities for San Francisco International Airport and the Port of San Francisco and on 
Treasure Island and Yerba Buena Island owned by the Treasure Island Development Authority, 
plus various redevelopment projects; and 

WHEREAS, The Lease currently expires October 31,2019: and 

WHEREAS, The Lease provides City, through the SFPUC, with one option to extend the 
Lease term for ten years, to be exercised at the SFPUC' s sole discretion and requiring approval 
by this Commission; and 

WHEREAS, By letter dated December 6, 2018, City, through the SFPUC, exercised its 
option under the Lease to extend the Lease term for one additional term of 10 years pursuant to 
Section 3.4 [Extension Option] of the Lease; and 

WHEREAS, Extension of the Lease term is subject to approval of this Commission, and 
the Board of Supervisors under Charter Section 9. 118; and 

WHEREAS, Pursuant to the terms of Section 3.5 [Determination of Base Rent for the 
Extended Term] of the Lease, Landlord and City agreed that, considering all f~1ctors, 95~'1j of the 
"prevailing market rate" for annual Base Rent for the first year of the Extended Term shall be 
$577,920 (approximately $41.28 per square foot) and monthly Base Rent payments shall be 
$48,160 (approximately $3.44 per square foot), which shall increase annually by three percent 
( 3% ), as set forth in the attached Lease exLension letter dated March 4, 2019: and 



WHEREAS, Funding ror the rent payments is available from the from the Power 
Enterprise Operating COA: 24970/298650/l 0000/l 0029985/0006/530000~ and 

WHEREAS. This action does not constitute a project under California Environmental 
QuaLity Act Guidelines Section 1.5378 because there would be no physical change in the 
environment: now, therefore, be it 

RESOLVED, That this Commission hereby approves the terms and conditions of the ten
year Lease term extension agreement dated March 4, 2019, a copy of which is incorporated by 
l'eference: and be il 

FUR'I'HER RESOLVED, 'T'hat this Commission hereby mti fies, approves, and authorizes 
all actions heretofore taken by any City official in connection vvith the L.ease extension: and be it 

FURTHER RESOLVED, That this Cormnission hereby authorizes and directs the 
General Ivlanager of the SFPUC to seek approval by the Board of Supervisors pursuant to 
(~barter Section 0.11 g to execute the attached Lease extension agreement; and. be it 

FURTHER RESOLVED. That this Commission herby ULJthorizes t11e SFPUC General 
ivbnager to enter into any amendments or modifications to this Lease and Lease extension, 
including without Jirnitation, the exhibits, that the General Manager determines, in consultation 
vvith the City Attorney, are in the best interest of the City, do not materially increase the 
obligations or liabilities of the City, are necessary or advisable to effectuate the purposes and 
intent of the Lease or Lhis resolution. and are in compliance with all applicable laws, including 
the City Charter. 

! hl!reb_l' certi/)1 rhat thejbregoing resolution tvas adopted by the Public Utilities Commission at 
its meeting of'April 23, 2019, 

,)'ecret(u~v, Public Utilities Commission 



Services of the San Francisco Public Utilities Commission 

525 Golden Gate Avenue, 13th Floor 
San Francisco, CA 941 02 

T 415.554.3155 
F 415.554.3161 

TTY 415.554.3488 

Apri126, 2019 

Honorable Board of Supervisors 
City and County of San Francisco 
City Hall, Room 244 
1 Dr. Carlton B. Goodlett Place 
San Francisco, California 94102 

Re: Proposed lease extension at 651 Bryant Street for the SFPUC 

Dear Board Members: 

Attached for your consideration is a Resolution authorizing the proposed ten 
year lease extension of an existing lease at 651 Bryant Street, San Francisco, 
California for the continued use by San Francisco Public Utilities Commission's 
(SFPUC) Power Enterprise's Utility Field Services (UFS) Division. 

The SFPUC's UFS division provides engineering, technical, and field services 
in the management, operation, maintenance, replacement and new installations 
for the City-owned electric distribution systems and approximately 25,000 
streetlights in San Francisco and also operates and maintains facilities for the 
San Francisco International Airport, the Port of San Francisco and on Treasure 
Island and Yerba Buena Island owned by the Treasure Island Development 
Authority. 

The Leased Premises comprise approximately 14,000 rentable square feet of 
warehouse and office improvements on approximately 19,000 square feet of 
land. The Premises serves as an extension of and are located adjacent to UFS's 
main facility at the City owned property at 639 Bryant Street. 

The SFPUC currently pays Base Rent of $24,477 ($1.75/s.f.) monthly plus its 
own utilities and janitorial costs and typical property expenses above a 2009 
Base Year. 

The Lease provides for a first right to purchase the property which would 
continue during the proposed Extension Term. City's potential purchase is 
subject to the further approval of the Public Utilities Commission, Board of 
Supervisors and the Mayor. 

OUR MISSION: To provide our customers with high-quality, efficient and reliable water, power and sewer 
services in a manner that values environmental and community interests and sustains the resources entrusted 
to our care. 

London N. Breed 
Mayor 

Ann Moller Caen 
President 

Francesca Vietor 
Vice President 

Anson Moran 
Commissioner 

Sophie Maxwell 
Commissioner 

Tim Paulson 
Commissioner 

Harlan L. Kelly, Jr. 
General Manager 



The Lease expires October 31, 2019 and includes one further option to extend 
the term at 95% of fair market rent, subject to Board approval. The proposed 
lease extension is for a term of ten ( 10) years commencing November 1, 2019. 

The City and Landlord have negotiated 95% of fair market rent, considering all 
factors, to be $48,160 or $3.44 per square foot monthly with three percent (3%) 
annual adjustments during the term of the lease. Attached is a Before and After 
Table. 

The San Francisco Public Utilities Commission by Resolution No. 19-0081 and 
the Real Estate Division recommend approval of the proposed lease extension. 

If you have any questions in this regard, please contact Charlie Dunn of SFPUC 
staff at 554-1874. 

Attachments 

' ·-' .. 

/' Respectf~5/ ( ( / 

\\ \~~A.U-tf4A~~,.~ ~ 
\ \ . _ _/ L-

'·,~~-- sanna Russell 
Director, 
SFPUC Real Estate Services 

cc: Harlan Kelly, Jr., General Manager, SFPUC 



Attachment 1 

Summary of current and proposed terms 

Current Lease Proposed Extension 

Premises Square Feet 19,000 SF No Change 

Monthly Base Rent $24,477 $48,160 

Annual Rent Increases 2.5% 3% 

Operating Expenses City pays for its own No Change 
utilities and janitorial 

Property Expenses Increases above a Increases above a 
2009 Base Year 2019 Base Year 

...,.. ___ 
Through October 31, 2019 Tt-.~-·~-1... 1"\,....~>._L..A.,.. "')1 ..,('\..,,.. 

I t:llll I Ill UUI:)II V\..lVI .. H::P :JJ. 1 LV.t.:::J 

Option(s) to Extend (1) 10 year None 

Purchase First right to purchase No Change 



Services of the San Francisco Public Utilities Commission 

525 Golden Gate Avenue, 13th Floor 

San Francisco, CA 941 02 
T 415.554.3155 

F 415.554.3161 

TTY 415.554.3488 

TO: Angela Calvillo, Clerk of the Board 

FROM: Christopher Whitmore, Policy and Government Affairs 

DATE: 

SUBJECT: 

April 29, 2019 

Real Property Lease Extension ~ Multiple Ownership ~ 651 
Bryant Street- $577,920 Annual Base Rent 

Please see the attached resolution authorizing the General Manager ofthe San 
Francisco Public Utilities Commission to exercise a Lease Extension for the real 
property located at 651 Bryant Street with William H. Banker, Jr., Successor Trustee of 
The Banker Trust dated April 20, 1992, Fillmore C. Marks, Trustee ofThe Fillmore and 
Barbara Marks 1992 Trust, Fillmore Douglas Marks, William C. Marks, and Bradford F. 
Marks, tenants in common, collectively as Landlord, for a ten-year extension term, 
commencing on November 1, 2019 and terminating on October 31, 2029, for the 
continued use by the San Francisco Public Utilities Commission at the monthly base 
rent of $48,160 for a total annual base rent of $577,920. 

The following is a list of accompanying documents (2 sets): 

1. Board of Supervisors Resolution 
2. Letter to the Board of Supervisors 
3. 2009 Lease 
4. Bryant Lease Extension 
5. SFPUC Reso. 19-0081 
6. Form SFEC- 126 

Please contact Christopher Whitmore at (415) 934-3906 if you need any additional 
information on these items. 

OUR MISSION: To provide our customers with high-quality, efficient and reliable water, power and sewer 
services in a manner that values environmental and community interests and sustains the resources entrusted 
to our care. 

London N. Breed 
Mayor 

Ann Moller Caen 
President 

Francesca Vietor 
Vice President 

Anson Moran 
Commissioner 

Sophie Maxwell 
Commissioner 

Tim Paulson 
Commissioner 

Harlan L. Kelly, Jr. 
General Manager 



File No. 190455 
FORM SFEC-126: 

NOTIFICATION OF CONTRACT APPROVAL 
(S.F. Campaign and Governmental Conduct Code~ 1.126) 

City Elective Officer Information (Please print clearly.) 

Name of City elective officer(s): City elective office(s) held: 
Members, Board of Supervisors Members, Board of Supervisors 

Contractor Information (Please print clearly.) 
Name of contractor: 
William H. Banker, Jr., Successor Trustee of The Banker Trust dated April20, 1992, Fillmore C. Marks, Trustee of The 
Fillmore and Barbara Marks 1992 Trust, Fillmore Douglas Marks, William C. Marks, and Bradford F. Marks, tenants in 
common, collectively as landlord 
Please list the names of (I) members of the contractor's board of directors; (2) the contractor's chief executive officer, chief 
financial officer and chief operating officer; (3) any person who has an ownership of 20 percent or more in the contractor; (4) 
any subcontractor listed in the bid or contract; and (5) any political committee sponsored or controlled by the contractor. Use 
additional pages as necessmy. 

1. None 
2. None 
3. None except as noted above 
4. None 
" -, T- ·~ -
.), 1'<Ullt: 

Contractor address: 
651 Bryant Street Tenancy in Common, 5674 Sonoma Drive, Pleasanton, CA 94566 

Date that contract was approved: I Amount of contract: 
$6A71J61.63 over 10 years 

Describe the nature of the contract that was approved: 
Renewal of an existing lease at 651 Bryant Street 

Comments: 

This contract was approved by (check apphcable): 

D the City elective officer(s) identified on this form 

0 a board on which the City elective officer(s) serves San Francisco Board of Supervisors 
Print Name of Board 

D the board of a state agency (Health Authority, Housing Authority Commission, Industrial Development Authority 
Board, Parking Authority, Relocation Appeals Board, and Local Workforce Investment Board) on which an appointee 
of the City elective officer(s) identified on this form sits 

Name of Board 

Filer Information (Please print clearly.) 
N arne of filer: Contact telephone number: 
Angela Calvillo, Clerk of the Board (415) 554-5184 

Address: E-mail: 
City Hall, Room 244, 1 Dr. Carlton B. Goodlett Pl., San Francisco, CA 94102 Board.of.Supervisors@sfgov.org 

Signature of City Elective Officer (if submitted by City elective officer) Date Signed 

Signature of Board Secretary or Clerk (if submitted by Board Secretary or Clerk) Date Signed 
S:\ALL FORMS\Campaign Finance\SFEC- 126\ Fonn SFEC-126 Notification of Contract Approva19.14.doc 


