PURSUANT TO IMPASSE RESOLUTION PROCEDURES
A8.409-4, CITY AND COUNTY OF SAN FRANCISCO CHARTER

In the Matter of an Interest Arbitration ARBITRATION AWARD

Between

CITY AND COUNTY OF SAN
FRANCISCO,

and

SEIU LOCAL 1021

For the City:

For the Union:

Arbitration Board

Neutral Member:

Union Member:

City Member:

LaWanna Preston
Employee Relations Manager
DHR, City and County of San Francisco

Jonathan Yank, Esq.
Deputy City Attorney

Kerianne Steele, Esq.
Robert E. Szykowny, Esq.
Weinberg, Roger Rosenfeld

David Canham
Regional Director, SEIU 1021

David A. Weinberg
Arbitration Mediation and Conflict Resolution

Vincent A. Harrington Jr.
Kate Howard

PROCEDURAL BACKGROUND

In accordance with the Impasse Resolution Procedures stated in Charter Section

A8.409-4, the parties selected David A. Weinberg as the Neutral Chairperson of the Board

of Arbitration. Kate Howard was selected by the City and County of San Francisco



(hereinafter “City”) to be its Arbitration Board member, and Vincent A. Harrington Jr. was
selected by the Service Employees International Union, Local 1021 (hereinafter “Union™)
to be its Arbitration Board Member.

The Arbitration Board held hearings in the City and County of San Francisco on
April 22, 23, 24, 25, and April 29, 2019. The Arbitration Board also met in private
mediation sessions in accordance with the impasse resolution procedures contained in
Charter Section A8.409-4, on March 21, and April 15-19, 2019. After reaching agreements
on a number of issues, the Chairperson directed the parties on April 25, 2019 to submit
their last offer of settlement on each remaining issue in dispute. The parties mutually agreed
to each submit a revised LBFO on the Union Security provision for consideration by the
Board on April 29, 2019. The parties and the Arbitration Board agreed to allow amended
LBFO proposals to be presented to the Board on May 6, 2019 for consideration as the
parties’ final offers for final determination by the Board.

The Board selected whichever last offer of settlement on that issue it finds by a
preponderance of the evidence most nearly conforms to those factors traditionally taken
into consideration in the determination of wages, hours, benefits and terms and conditions
of public and private employment, including but not limited to: changes in the average
consumer price index for goods and services; the wages, hours, benefits and terms and
conditions of other employees in the City and County of San Francisco; health and safety
of employees; the financial resources of the City and County of San Francisco, including a
joint report to be issued annually on the City’s financial condition for the next three fiscal
years from the Controller, the Mayor’s budget analyst and the budget analyst for the Board
of Supervisors; other demands on the City and County’s resources including limitations on
the amount and use of revenues and expenditures; revenue projections; the power to levy
taxes and raise revenue by enhancement or other means; budgetary reserves; and the City’s
ability to meet the costs of the decision of the Arbitration Board. In weighing each proposal
under these factors, the Board also considered the tentative agreements reached by the

parties which are incorporated herein by this reference.



PART I: ECONOMIC PROPOSALS

The Neutral Chairperson considered the total economic impact contained in the
parties’ final offers and the tentative agreements in making these determinations. Taken as
a whole, the implementation of these economic items contained in the parties’ final offers
will enable the City to recruit and retain employees in a competitive urban environment,
and it reflects the need to have employees maintain pace with cost of living increases
particularly when economic conditions are robust. The final economic package will also
begin to address the problems associated with the implementation during the recent
recession of lower wage scales for the new Patient Care Assistant (hereinafter “PCA”)
classification. The evidence presented at the Arbitration supports the perspective that the
City currently, and at least for the next two years will have the resources to support the
requirements of the economic package, as well as support the increasing need for City

services and addressing the challenges of homelessness and housing articulated by the City.

The Chairperson worked with the parties to accept compromises on a variety of the
economic and non-economic issues raised during this process, so as to best meet the needs
of the represented employees and the City. The parties submitted the following issues for
resolution to the Arbitration Board, with their final offer on each issue. The parties
mutually agreed on April 29, 2019 to withdraw their proposals on Callback/Holdover Pay,
after it was originally submitted to the Arbitration Panel, and will revert to the current

MOU language. The remaining issues are as follows:

ISSUE #1- WAGES
Union’s LBFO:
Union Proposal #9 (AMENDED APRIL 24, 2019)

ARTICLE III - PAY, HOURS AND BENEFITS
A. WAGES

255. Represented employees will receive the following base wage increases:
Effective July 1, 2019: 4.0%
Effective July 1, 2020: 4.0%
Effective July 1, 2021: 4.0%
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256. All base wage calculations shall be rounded to the nearest whole dollar, bi-weekly
salary.

CITY’S LBFO:
Issue #1: Article ITI.LA. — Wages

255. Represented employees will receive the following base wage increases:
l fi(:‘eea'ne ()e{ebei‘ l l)’g“l:‘- 304




Effective July 1, 2019; 3.0%
Effective December 28,2019: 1.0 %




256.  All base wage calculations shall be rounded to the nearest whole dollar, bi-weekly
salary.

RULING: The Panel accepts the City’s final offer on Union Proposal #9, Wages.

The City’s final offer when taking into account their offer on equity adjustments,
most nearly conforms to the requirements listed in the Charter for consideration by the
Arbitration Board. The proposal offered by the City was sufficient to keep pace with the
recent Consumer Price Index (hereinafter “CPI”), to continue to be a regional leader on
wages and benefits, as well as considering the wages, hours, benefits and terms and
conditions of other employees in the City and County of San Francisco; and met the other
factors to be considered by the Board as listed in the Charter. While the Union’s offer
clearly met the needs of the employees in their Unit, the City’s offer most conformed to all

the Char te;fﬁls
Ly

David Weinberg, Neutral Cfle(hperson- Concur
May 7, 2019

Lt e —

Kate Howard, City Panelist,/Concur/dissent
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VmcentA Hamngton Jr., Union Panelist, concur dlssent/

ISSUE #2-EQUITY ADJUSTMENTS
Union’s LBFO:

City Counter #1 to UP(014 — Restoration of Deskilling Classifications and UP015 —Pay
Equity (2303/2302 Only)

UNION COUNTER - APRIL 24, 2019

ARTICLE IIT - PAY, HOURS AND BENEFITS
D. ADDITIONAL COMPENSATION & PREMIUM PAY




Step 2303 Steps ~ Hourly

_ 2302 _Step> 10 37.9500
2302 —Step 4 9 36.1500

2302 — Step 3 8 34.4250

2302 —Step 2 7 32,7750

2302 — Step 1 6 31,2250

2303 —Step 5 5 30.1500

2303 —Step 4 4 28.7250

_ 2303 _Step3 3 27.3625
2303 — Step 2 2 26.0625

2303 —Step 1 1 24.8125
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City’s LBFO Equity Adjustment — 2303 Patient Care Assistant:

Issue #12: Article III.D. — Pay Equity — 2303 Patient Care Assistants




2303
Step 2303 Steps ~ Howrly
2302 —Step 5 10 37,9500
2302 -Stepd ] 36.1500
2302 —Step 3 8 34,4250
_ 2300-Step2 Z 32.7750
2302 _Stepl 6 31,2250
_ 2303 -Steps s 30.1500
_ 2303-Stepd 4 28,7250
2303 —Step 3 3 27.3625
_ 2303-Step2 2 26,0625
2303 —Step 1 1 24.8125

RULING:  The Panel accepts the City’s final offer on Equity Adjustment 2303
PCA.

The City’s final offer is most consistent with the requirements stated in the Charter,
and listed in the Procedural Background to this Award. The City’s final offer made
significant progress to address those classifications which were under market, and it began
to address the problems created when the City implemented a new lower wage scale for
the Certified Nursing Assistant (“CNA”) classification during the recent recession. The
evidence showed that the work of the new PCA classification is essentially the same as the
higher paid CNA classification, and the Union made a convincing argument that workers
essentially had their compensation reduced with no change in work duties. While it is true
that the PCA classification may not be undercompensated in the regional market, it is not
consistent with good labor relations and basic equity to have employees continue to
perform the same job and have their salaries reduced, except when necessary due to dire
economic conditions. Those conditions no longer exist, and the City’s proposal will begin
to bring those workers in the classification back to their former pay scale, although more
work will need to be done in the coming years beyond this contract period.
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David Weinberg, Neutral Chairperso?f-/Concur

May 6,2019 W

Kate Howald City Panelist,Concur d1ssent
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Vincent A. Hamngton Jr., Union Panelist, concur/ 153)‘[/

ISSUE: EQUITY ADJUSTMENT 8208/8210 PARK RANGER CLASS

Union’s LBFO:

Union Proposal #15

City’s LBFO Equity Adjustment — 8208/8210 Park Ranger Class:

Article ITI.D. — Pay Equity — 8208 Park Ranger and 8210 Head Park Ranger

RULING: The Panel accepts the City’s final offer on Equity Adjustment
8208/8210, PARK RANGER AND HEAD PARK RANGER.

The City’s final offer is most consistent with the requirements stated in the Charter,
and listed in the Procedural Background to this Award. While the Union’s offer came closer
to bringing this classiﬁcation equal to or above the market, when taking into consideration
the other fac in the Charter and the total costs of the package, the City’s offer was

(gl

David Weinberg, Neutral Chairperson- Concur



May 6, 2019
Kate Howa1d Clty Panehst concut, d1ssent
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VmcentA Harrington Jr., Union Panelist, conc Tdiss

ISSUE: EQUITY ADJUSTMENT 8300 SHERIFF’S CADET

Union’s LBFO:

Union Proposal #15

City’s LBFO Equity Adjustment — 8300 Sheriff’s Cadet:

Article ITII.D. — Pay Equity — 8300 Sheriff’s Cadet

RULING: The Panel accepts the City’s final offer on Equity Adjustment 8300.

The City’s final offer is most consistent with the requirements stated in the Charter,
and listed in the Procedural Background to this Award. While the Union’s offer came closer
to bringing this ¢laSsifiyation equal to or gbove the market, when taking into consideration

j)gﬁ? harter, and thef total costs of the package, the City’s offer was
seledted

David Weinberg, Neutral Chairperson- Concur
May 6, 2019

foh Le—

Kate Howard, City Panelist, toncur/dissent
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Vincént A. Harrington Jr., Union Panelist, conc
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ISSUE: EQUITY ADJUSTMENT 8211 SUPERVISING BUILDING AND
GROUNDS PATROL OFFICER

Union’ LBFO:

Union Proposal #15

() %
pay. (5/6/19)

City’s LBFO Equity Adjustment — 8211 Supervising Building and Grounds Patrol
Officer:

Article ITII1.D. — Pay Equity — 8211 Supervising Building Ground Patrol Officer

The panel should reject the Union’s proposal.
RULING: The Panel accepts the Union’s final offer on Equity Adjustment 8211.

The Union’s final offer is most consistent with the requirements stated in the
Charter, and listed in the Procedural Background to this Award. The equity adjustment is
warranted under this criteria as stated in the Charter.

S

David Weinberg, Neutral Chairperson- Concur
May 6, 2019

M W N
Kate Howard, City Panelist, concur. dlssent
/Zz;;é o \ T P

Vlncent A. Harrington Jr., Union Panelist,/ @cm//dlssent
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ISSUE: EQUITY ADJUSTMENT 2706 HOUSEKEEPING FOOD SERVICE
CLEANER
Union’s LBFO:

Union Proposal #15

City’s LBFO Equity Adjustment — 2706 Housekeeping Food Service Cleaner:

Article III.D. — Pay Equity — 2706 Housekeeper/Food Service Cleaner

The panel should reject the Union’s proposal.
RULING: The Panel accepts the City’s final offer on Equity Adjustment 2706.

The City’s final offer is most consistent with the requirements stated in the Charter,
and listed in the Procedural Background to this Award. While this classification certainly
performs difficult work, the Union did not have sufficient proof to show this classification

was s@mket or needed an equity adjustment.

David Weinberg, Neutral Chairperson- Concur

May 6, 2019 AJ/(/

Kate Howard, City Panelist,/concu /dlssent

]/lW‘ See /(/Z%z'/w(/ %%W“‘”

Vincent A. Hamngton Jr., Union Panelist, concur/disSen

ISSUE: LONGEVITY PREMIUM

Union’s LBFO:

UP004 — Longevity Premium
UNION PROPOSAL AMENDED APRIL 25, 2019

ARTICLE IIT - PAY, HOURS AND BENEFITS

12



358.

359.

ADDITIONAL COMPENSATION AND PREMIUM PAY

Longevity Premium

Effective July 1, 1995- Notwithstanding the provisions of sub-sections (1), (2) or
(3) of Article IIl.G. SALARY STEP PLAN, after completion of ten (10) years of
service for the City and thereafter in any classification an employee shall be granted

an additional thirtyfifty cents ($.50) (8363 per hour longevity increment.

Effective July 1, 1997: An employee who voluntarily moves to another
classification shall not be eligible for longevity pay until he/she has served ten (10)
continuous years in the classification. Notwithstanding the preceding sentence, an
employee who currently receives longevity pay shall continue to receive longevity
pay, unless he/she Voluntallly moves to anothe1 cla551ﬁcat10n M

City’s LBFO:

Article ITII.D. — Longevity Premium

358.

359.

Longevity Premium

Effective July 1, 1995- Notwithstanding the provisions of sub-sections (1), (2) or
(3) of Article III.G. SALARY STEP PLAN, after completion of ten (10) years of
service for the City and thereafter in any classification an employee shall be granted
an additional thirty cents ($.30) per hour longevity increment.

Effective July 1, 1997: An employee who voluntarily moves to another
classification shall not be eligible for longevity pay until he/she has served ten (10)
continuous years in the classification. Notwithstanding the preceding sentence, an
employee who currently receives longevity pay shall continue to receive longevity
pay, unless he/she voluntar 11y moves to anothel cla551ﬁcat10n M&M

RULING:  The Panel accepts the City’s final offer on Union Proposal #4,
Longevity Premium.

The City’s final offer is most consistent with the requirements stated in the Charter,

and listed in the Procedural Background to this Award. The Neutral Chairperson believes
this decision best reflects the Charter requirements and the concept that most of the

13



economic enhancements should be placed in the general wage scale, those classifications
hat were under market, and the PCA classification, as opposed to the longevity premium.

s

David Weinberg, Neutral Chairperson- Concur
May 6, 2019

e EL—

Kate Howard, City Panelist{ concur/dissent

AN~

Vincenf A. Harrington Jr., Union Panelist, concu(ﬂds/se t

ISSUE: NOTARY PREMIUM

Union’s LBFO:

Union Proposal #50 (Amended - April 25, 2019)
Notary Premium
(NEW SECTION TO BE ADDED TO ARTICLE III OF MOU)

City’s LBFO:

Notary Premium

The panel should reject the Union’s proposal.

RULING:  The Panel accepts the City’s final offer on Union Proposal #50, Notary
Premium.

The City’s final offer is most consistent with the requirements stated in the Charter,
and listed in the Procedural Background to this Award. The Neutral Chairperson believes
this decision best reflects the Charter requirements and the concept that most of the
economic enhancements should be placed in the general wage scale, those classifications
that were under market, and the PCA classification, as opposed to the notary premium.

14
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David Weinberg, Neutlal h 1pelson Concur
May 6, 2019

Vit e —

Kate Howard, Clty Panelist,(concuy/dissent
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Vmcent A. Hamngton Jr. Umon Panelist, concur/dissen

ISSUE: PRESSURE WASHING TRAINING, EQUIPMENT AND PREMIUM
Union’s LBFO:

Union Proposal #45
Pressure Washing Training, Equipment, and Premium

(PROPOSED NEW SECTION TO BE ADDED TO ARTICLE III OF MOU)

City’s LBFO:
Issue #10: Pressure Washing Training, Equipment, and Premium

The panel should reject the Union’s proposal.

RULING: The Panel accepts the Union’s final offer on Union #45, Pressure
Washing Premium.

The Union’s final offer is most consistent with the requirements stated in the
Charter, and listed in the Procedural Background to this Award. It is consistent with normal
labor relations that certain positions receive a premium when performing especially
difficult job fyrctions) This job meets that requirement.

Vit

David Weinberg, Neutral Chairperson- Con@
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Kate Howard, City Panelist, concur@

Ao

Vincent A. Haumgton Jr., Union Panelist Wﬂdlssent
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PART II: NON-ECONOMIC ISSUES

The parties during this Interest Arbitration process reached many tentative
agreements and narrowed their differences on the remaining outstanding non-economic
issues. The decision of the Arbitration Board on these issues takes into consideration the
factors listed in Charter Section A8.409-4-(d). It is the Chairperson’s view that in interest
arbitration the party seeking a change in the status quo bears the burden to support the need
for change in contractual language.

ISSUE: REGULAR START TIME
Union’s LBFO:

Union Proposal #39 (AMENDED April 25, 2019 at 7:45 p.m.)
Regular Start Time

(PROPOSED NEW SECTION TO BE ADDED TO ARTICLE III - PAY, HOURS
AND BENEFITS, B. WORK SCHEDULES)

City’s LBFO:

Regular Start Time

The panel should reject the Union’s proposal.

RULING: The Panel accepts the Union’s final offer on Union #39, Regular Start
Time.

The Union’s final offer is most consistent with the requirements stated in the
Charter, and listed in the Procedural Background to this Award. The Neutral Chairperson
believes that the Union proposal for employees to have notice of their regular, but variable
schedule at the same time as other department employee schedules is reasonable and
supports the delivery of good service to the citizens of San Francisco. The evidence and
testimony at the Hearing indicated that this was not a high burden to place on the
Depar

L NApdy

David Weinberg, Neutral Chﬁi{person- Concur




May 6, 2019

e

Kate Howard, City Panelist, concurfdissent

\/ ﬁ%\ ~ N\ — AN

Vincent A. Harrington Jr., Union Panelist, @cy/dissent

ISSUE: NO WORK STOPPAGE
City’s LBFO:

Article I.D. — No Work Stoppages
I. D. NO WORK STOPPAGE

14. It is mutually agreed and understood that during the period this Agreement is in
force and effect the Union will not authorize or engage in any strike, sympathy
strike, slowdown, or work stoppage. Represented employees are also bound by the
above. The City agrees not to conduct a lockout against any of the employees
covered by this agreement during the term of this Agreement.

Union’s LBFO:
Union rejects the City proposal CW003 - No Work Stoppage.

RULING: The Panel accepts the Union’s final offer on City Proposal #3, No Work
Stoppage.

The Union’s final offer is most consistent with the requirements stated in the
Charter, and listed in the Procedural Background to this Award. The Neutral Chairperson
believes that the City has not made a compelling argument for this contractual change to
be implemented by an Interest Arbitrator, and additionally there is a reasonable doubt in
the Chairperson’s mind that such a change would be in accordance with current applicable

R X VBN

David Weinberg, Neutral Chairperson- Concur /
May 6, 2019

Kate Howard, City Panelist, conculw
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Vincent Héf'rington, Union Panelist,@oy/dissent

ISSUE: UNION SECURITY
Union’s LFBO:
Union Counter to City Counter #4 to UP001 — Union Security (4/29/19)(amended
5/6/19)
CW004 — Union Security
ARTICLE I - REPRESENTATION

F. UNION SECURITY

Application
17. Except as provided otherwise herein, and in accordance with applicable federal,

state and local law, the provisions of this Section shall apply to all employees of

the C1ty in all cla551ﬁcat10ns 1ep1esented by SEY the Union. I:eeal—ex—theﬁemﬂ-y

19



24.

Each pay period, the Controller shall make membership fee er—serviee—fee
deductions;-as apprepriate; from the regular periodic payroll warrant of each Gity
employee who js a Union member. In order for the Controller to deduct

20



25.

26.

27.

28.

29.

30.

Nine (9) working days following payday the Controller will promptly pay over to
the appropriate Union all sums withheld for membership dues er-servieefees. The
Controller shall also provide with each payment a list of employees paying serviee
fees dues. All such lists shall contain the employee's name, employee number,

classification, department number and the amount deducted. A list of all employees
in represented classes shall be provided to the Union monthly.

Nothing in this Section shall be deemed to have altered the City's current obligation
to make insurance program or political action deductions when requested by the
employee.

The Usnion shall be entitled to collect, through the payroll deduction method,
membership dues, COPE deductions, and any special membership assessments, and
thlough that system may make changes as may be 1equned flom tnne to- tlrnei

the Cont1011e1 app1 opuate written nouce of any changes in eX1stmg deductions, or

the estabhshment of new bases f01 deductlon, in gggggggggg g;;g procedures

At the time of fingerprint processing, the City will provide new permanent and
provisional employees represented by SEIU Local 1021 with a Union-provided
packet of information regarding the Union and-ageney—shep. The Union will
provide this information in sealed envelopes, one of which will be distributed to
each new employee. The City may advise such employees that the packet is being
provided pursuant to a Memorandum of Understanding with the Union and the
contents are neither known nor endorsed by the City.

Employees Exempt-from-Arcency-Shop

21



Indemnification
33. The Union agrees to indemnify and hold harmless the City for any loss or damage
arising from the operation of this Agreement.

City’s LBFO:

City Counter #5 to UP001 — Union Security
CWO004 — Union Security

ARTICLE I - REPRESENTATION

F. UNION SECURITY

Application
17. Except as provided otherwise herein, and in accordance with applicable federal,

state and local law, the provisions of this Section shall apply to all employees of

the Clty in all cla551ﬁcat10ns repr esented by SEIY the Union. I:eeal—e&hei—femﬂy

18.
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Pavroll Deductions
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24,

25.

26.

27.

28.

Each pay period, the Controller shall make membership fee er—serviee—fee
deductions;-as apprepriate; from the regular periodic payroll warrant of each Gity
employee yybu is_a Ilnmun_emher ln_ameuaxmmmmm_dedm

Nine (9) working days following payday the Controller will promptly pay over to
the appropriate Union all sums withheld for membership dues er-servieefees. The
Controller shall also provide with each payment a list of employees paying serviee
fees dues. All such lists shall contain the employee's name, employee number,

classification, department number and the amount deducted. A list of all employees
in represented classes shall be provided to the Union monthly.

Nothing in this Section shall be deemed to have altered the City's current obligation
to make insurance program or political action deductions when requested by the
employee.

24



29.

30.

33.

The Usnion shall be entitled to collect, through the payroll deduction method,
membership dues, COPE deductions, and any special membership assessments, and
thlough that system may make changes as may be 1equned flom tlme to- tlme:i

the Contlollm app1op11ate written notlce of any changes in ex1stmg deductions, or

the estabhshment of new bases f01 deductlon2 in gggggggggg g;;g Q;gggggggg

At the time of fingerprint processing, the City will provide new permanent and
provisional employees in those units listed in Appendix “A” with a Union-provided
packet of information regarding the Union and-ageney—shop. The Union will
provide this information in sealed envelopes, one of which will be distributed to
each new employee. The City may advise such employees that the packet is being
provided pursuant to a Memorandum of Understanding with the Union and the
contents are neither known nor endorsed by the City.

Indemnification
The Union agrees to indemnify and hold harmless the City for any loss or damage
arising from the operation of this Agreement.

RULING:  The Panel accepts the Union’s final offer on Union Proposal #1, Union
Security.

25



The Union’s final offer is most consistent with the requirements stated in the

Charter, and listed in the Procedural Background to this Award. The Neutral Chairperson
believes that the final proposals of the parties are very close on this issue, and the remaining
difference regarding the ability to make unilateral changes to the procedures by the
Controller’s office is not warranted and in concert with stable labor-management relations.

2,

David Weinberg, Neutral @I’lairperson- Concur

May 6,

(A,

2019

Lh —

Kate ‘Howard, Cifjr Panelist, concur/dissent

/I%L T

Vincent A. Hamngton Jr., Union Panelist éo/ )ﬂ/dlssent

ISSUE: OFFICIAL REPRESENTATIVES AND STEWARDS

Union’s LBFO:

Union Counter to CP005 — Official Representatives and Stewards (4/25/2019)

ARTICLE I - REPRESENTATION

G.

41.

42.

43.

OFFICIAL REPRESENTATIVES AND STEWARDS

Stewards

The Union, through a designated sender, shall furnish the City, to a designated
recipient, with an accurate list of City-wide shop stewards and designated officers
of the Union in areas as designated by the Union gvery three (3) months,
wmg;)%&bﬂaw—%ﬁe&yem—aﬁé—eaehquﬂﬁ%ﬂ%}eﬂﬁeﬁhe
Unton-may-submitan-amendmentto-the istatany-time: An employee has no status

as a steward unless the City has received verification in writing from the Union that
the employee is a steward in a given area. Stewards are not authorized to act in
said capacity unless on said list.

The Union recognizes that it is the responsibility of the shop steward to assist in the
resolution of grievances at the lowest possible level.

Upon notification of an appropriate management person, stewards and designated
officers of the Union, subject to management approval, which shall not be
unreasonably withheld, shall be granted reasonable release time to investigate and
process grievances, disciplinary appeals and attend meetings with Management
without loss of pay or benefits. Union Stewards shall advise their first level
supervisors prior to engaging in Union business. Such notification of release time

shall normally be made at least forty-eight (48) hours in advance, but shall not
be unreasonably denied regardless, and shall include the area or work location

where they will be investigating or processing grievances, disciplinary appeals or

26



44,

45.

46.

47.

48.

49.

50.

meetings with Management. The Union will attempt to asure gnsure that shop

steward 1elease time will be equltably distributed. W

In emergency situations, where 1mmed1ate dlsc1plmary action must be taken
because of a violation of law or a City departmental rule (intoxication, theft, etc.) a
shop steward shall not unreasonably be denied the right to leave his/her post or duty
to represent the employee.

Except in emergency situations, an investigative, disciplinary or grievance meeting
shall be rescheduled if a Shop Steward is denied release time.

Shop stewards shall not interfere with the work of any employee. A shop steward
may interview an employee during the employee's regular work time in order to
investigate or process a grievance or disciplinary appeal with the approval of the
employee's supervisor, which shall not unreasonably be withheld.

Stewards shall be responsible for the performance of their work load, consistent
with release time approved pursuant to rules established herein.

Stewards shall receive timely notice of and shall be permitted to make appearances
at departmental orientation sessions in order to distribute union materials and to
discuss employee rights and obligations under this Agreement.

Any meeting of shop steward and supervisor shall be held in private surroundings
and shall be held in a quiet and dignified manner.

AH Nnewly-elected Stewards shall be allowed four (4) hours paid release time for
Union Steward training within six (6) months of appointment of a Steward. In
addition, four (4) hours paid release time shall be paid for alt Stewards for training
regarding the p1ov151ons of the new Collectlve Bargaining Agleement _within six

City’s LBFO:

Issue #4: Article 1.G. — Official Representatives and Stewards

G.

41.

OFFICIAL REPRESENTATIVES AND STEWARDS

Stewards
The Union, through a designated sender, shall furnish the City, to a designated
recipient, with an accurate list of City-wide shop stewards and designated officers

of the Union in areas as designated by the Union gvery three (3) months,
beginning October 1, 2019, byJulyt-ofeachyearandeachquarter-thereatter—The
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42,

43.

44,

45.

46.

47.

48.

49.

50.

Unienmay-submitanamendmentto-the distatany-time: An employee has no status

as a steward unless the City has received verification in writing from the Union that
the employee is a steward in a given area. Stewards are not authorized to act in
said capacity unless on said list.

The Union recognizes that it is the responsibility of the shop steward to assist in the
resolution of grievances at the lowest possible level.

Upon notification of an appropriate management person, stewards and designated
officers of the Union, subject to management approval, which shall not be
unreasonably withheld, shall be granted reasonable release time to investigate and
process grievances, disciplinary appeals and attend meetings with Management
without loss of pay or benefits. Union Stewards shall advise their first level
supervisors prior to engaging in Union business. Such notification of release time
shall normally be made at least forty-eight (48) hours in advance and shall include
the area or work location where they will be investigating or processing grievances,
disciplinary appeals or meetings with Management. The Union will attempt to
insure ensure that shop steward release time will be equitably dlstubuted A_bs_ent

In emergency situations, where 1mmed1ate dlsmplmary actlon must be taken
because of a violation of law or a City departmental rule (intoxication, theft, etc.) a
shop steward shall not unreasonably be denied the right to leave his/her post or duty
to represent the employee.

Except in emergency situations, an investigative, disciplinary or grievance meeting
shall be rescheduled if a Shop Steward is denied release time.

Shop stewards shall not interfere with the work of any employee. A shop steward
may interview an employee during the employee's regular work time in order to
investigate or process a grievance or disciplinary appeal with the approval of the
employee's supervisor, which shall not unreasonably be withheld.

Stewards shall be responsible for the performance of their work load, consistent
with release time approved pursuant to rules established herein.

Stewards shall receive timely notice of and shall be permitted to make appearances
at departmental orientation sessions in order to distribute union materials and to
discuss employee rights and obligations under this Agreement.

Any meeting of shop steward and supervisor shall be held in private surroundings
and shall be held in a quiet and dignified manner.

AH Naewly-elected Stewa1ds shall be allowed four (4) houls pald release time for
Union Steward training wi eward. In
addition, four (4) hours pald 1elease tlme shall be paié QLM f01 aH Stewa1ds
for training regarding the provisions of the new Collective Bargaining Agreement
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by December 30, 2019. The parties shall mutually agree to the number of

RULING: The Panel accepts the Union’s final offer on City Proposal #5, Official
Representatives and Stewards.

The Union’s final offer is most consistent with the requirements stated in the
Charter, and listed in the Procedural Background to this Award. The Neutral Chairperson
believes that the final proposals of the parties are very close on this issue, and the remaining
difference regarding unreasonable denial is reasonable and should not produce an excessive
number of disputes or grievances.

Nl

David Weinberg, Neuftal Chairperson- Concur
May 6, 2019

Vot b~

Kate Howard City Panelist. woncur dissent )

Vincent A. Hall"rington Jr., Union Panelist@ncpr/dissent
~

ISSUE: CITY WIDE LABOR MANAGEMENT COMMITTEE

Union’s LBFO:

CP008 — City Wide Labor Management Committee (Amended)

UNION COUNTER OF APRIL 25, 2019

ARTICLE I - REPRESENTATION

K. CITY WIDE LABOR MANAGEMENT COMMITTEE
Stewards

68. The City and the Union understand and agree that it is the objective of all parties to
provide quality services to residents in a work environment that is safe for
employees and in which employees’ concerns about their terms and conditions are
discussed and addressed. To promote these shared goals, the parties agree to

establish a City-Wide Labor Management Committee for SEIU-represented
employees (the “SEIU-City LMC”). This does not replace existing committees.
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69.

a—Membership:+-The SEIU-City LMC shall be composed of 12 core members;
6 appointed by the Union and 6 appointed by the City. Additional subject matter
experts shall be permitted to attend meetings as necessary. Bargaining unit
employees shall be released in advance of any meeting for reasonable caucus time
and to attend the meeting, and employees shall not lose any wages or benefits for
their attendance at the meeting.
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City’s LBFO:

Issue #5: Article I.K. — City wide Joint Labor Management Committee
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RULING: The Panel accepts the City’s final offer on City Proposal #8, City
Wide Labor Management Committee.

The City’s final offer is most consistent with the requirements stated in the Charter,

We Prgcedural Background to this Award.
s

David Weinberg, Neutral Chairperson- Concur
May 6, 2019

/ [ FTN
Kate Howard, City Panelist,(concur/dissent

VWA——

4 4

Vincent A. Harrington Jr., Union Panelisté)nc' /dissent

ISSUE: DEPARTMENT OF EMERGENCY MANAGEMENT SUPPLEMENTAL
City’s LBFO:

Issue #6: Side
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Union’s LBFO:

Reject City Proposal 68

RULING:  The Panel accepts the City’s final offer on City Proposal #68,
Department of Emergency Management Supplemental.

The City’s final offer is most consistent with the requirements stated in the Charter,
and listed in the Procedural Background to this Award. The Neutral Chairperson believes
that the City’s proposal will provide a mechanism to resolve cooperatively some of the
Department’s problems and help provide a better and more stable working environment.
The Union iﬁt object to havmg the Arbitration Panel retain jurisdiction.

David Weinberg, Neutlal Chal p 'son- Concur
May 6, 2019

Vot —

Kate Howard, ity Panehst concur/dissent
/’ / /

e

Vincent A Harrington Jr., Union Panelist, @r}éissent

This Arbitration Board Award represents the final decision on all remaining issues
that remained at impasse. During this process many items were agreed upon in mediation
and during the negotiation process. The Panel understands that all the previously agreed
upon items are considered resolved and are part of this Arbitration Panel Decision.

U N,

David Weinberg NetrAl Chairperson

May 6, 2019 ZJ/V
Kate HOW;Z Ci Panehst

VincentA. Harrington Jr., Union Panelist
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SEPARATE OPINION OF UNION PANELIST HARRINGTON

L. WAGES

The Panel has adopted the City’s proposal for an 11% increase over the life of the
contract, with various “splits” for the fiscal years, and as well, the so-called “off ramp” language
proposed by the City, rather than the Union’s 12% increase over the life of the Agreement in
three equal installments of 4% due on each July 1st over the term. Although this is a substantial
increase, the City has the capacity to meet the Union’s demand. I dissent from that decision of
the Panel for reasons set forth here.

It is indisputable that the record made before the Panel shows that the City has a clear
ability to pay the Union’s 12% demand, and simply lacks a willingness to do so. A review of
evidence about the general economy, the City’s revenues and expenses, projections contained in
the annual Joint Report, and the evidence produced by the Union’s two experts in municipal
finance and economic analysis shows that the City is in the best financial condition it has ever
been. It has achieved its first AAA bond rating. There is an enormous increase in building
permits for new construction, both residential and commercial in the City. City revenues have
nearly doubled in the last 12 years with an average annual increase of 6.1%. The Union evidence,
which was not in any fashion rebutted by the City, shows that the five year forecasts issued by the
City have routinely underestimated revenues and routinely overstated expenses. Indeed, in the
ten year period from 2008 to 2018, the third year projection reports have misstated the reality of
City revenues by an average of 14%, totaling over that period of time close to 5 billion dollars in
inaccurate projections of revenue. During the period 2009 to the close of 2018, the City’s year-
end general fund balance has grown from 301 million dollars to over 2.2 billion dollars. The
City’s revenue sources for its general fund have also risen from 2009 to 2018 from over a little
more than 2.7 billion to more than 4.9 billion dollars. Over the period of 2007 to the close of
2016, the City’s actual labor costs as a percentage of its expenditures have fallen by more than
3%.

By contrast, the record evidence shows that between 2002 and the end of 2018, employees
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represented by the Union have fallen behind the CPI growth by a cumulative total of 12.6%.
(Union Exhibit 21.) During that same period of time these Union members have suffered layoffs,
furloughs, wage freezes, “de-skilling,” and have given back negotiated wages in order to maintain
the jobs of their sisters and brothers. Now that the City is clearly in a position to pay, these
workers should be paid.

I have personally been involved either as an advocate or panel member in each negotiation
cycle between Local 1021 and its predecessor unions and the City since 1992/93. Throughout
that time the Charter as well as state law has required the parties to “bargain in good faith” on all
matters within the scope of representation. Wages are obviously such a matter. Increasingly,
over the years of my involvement I have seen the City deploy a tactic in bargaining in which it
seeks to “pattern bargain” at each and every table, with specific emphasis on the issue of wages.
The term “pattern bargaining” is not found anywhere in the Charter, and it is not truly applicable
to this labor-management relationship. Pattern bargaining has its greatest utility, one could argue,
in industries with common employers using a common pool of labor. Here “master agreements,”
and common costs benefit both parties and provide stability in the contractual relationship. This
is especially true, for example, in the construction industry. But the City and County of San
Francisco is not a construction industry employer, and its employees are not construction
workers. There are more than 25 tables at which negotiations are now occurring. The bargaining
units established by the City are based on community of interest which recognizes that these units
are each different one from the other. In this particular unit are some of the City’s lowest paid
workers — employees who work in virtually every department of the City. They range from
persons performing custodial duties, hospital duties, to office clerical duties, to social service,
children’s services, and other critical public services. But the City’s pattern bargaining does not
recognize this difference among and between the various negotiating tables.

What has happened in this bargaining, and what has happened increasingly in recent
bargaining cycles is a form of “take it or leave it” bargaining. “Boulwarism” (named after a
General Electric official responsible for bargaining) is a bargaining tactic in which the employer

researches the probable outcome of collective bargaining, and based on that information makes a
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firm settlement offer to the Union on a “take it or leave it” basis. This is not “real negotiation,”
and it reflects no real intent to reach an agreement if possible. This method of fixed, immovable
bargaining is an unfair labor practice under the National Labor Relations Act, Meyers-Milias-
Brown Act and other labor laws. In this bargaining cycle the City once again sought to establish
its pattern at other tables and then impose that pattern at this table. As it has done in the past, it
tried to obtain this “pattern” at tables where smaller numbers of employees are represented, and
then take that pattern to larger tables such as the SEIU table. That is exactly what happened here.
Everyone in this negotiation knew that the City’s last proposal—an 8.5% increase “broken up” in
various ways, was not the City’s real proposal. This was merely a placeholder for the 11%
proposal previously revealed by City representatives to the Public Employee Committee Unions
many days before it appeared at this table. And so it appeared at this table and every other table
unchanged in any respect, and “unchangeable.” This tactic by the City undermines true collective
bargaining. In my judgment, decisions like that made by this Panel on wages here, aid and abet
the City in this “take it or leave it” approach. For all these reasons and many more I dissent to

this aspect of the Award.
II. EQUITY ADJUSTMENTS

On the competing proposals regarding an equity adjustment for the Patient Care Assistants
(PCA) workers, the Panel has also accepted the City’s proposal. I also dissent from this decision
for the reasons set forth below.

Finally, near the end of mediation and the beginning of this arbitration process, the City
put a proposal on the table in response to the Union’s longstanding proposal to rectify the gross
pay differential between PCA workers, and their brothers and sisters in the Certified Nursing
Assistant (CNA) classification. This pay differential had been created in response to the
economic downturn in 2008-2009—ten years ago. Over that time, by the Union’s analysis
presented during the hearing, the City saved over 24 million dollars on the backs of the PCAs due
to the wage reduction imposed on them. The current proposal by the City and the competing
proposal by the Union are substantially similar except in one significant detail. The Union

proposes to eliminate the lowest steps—steps 1 through 3—over the life of the agreement; the
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City rejects that idea. The City proposal as adopted by the Panel will thus perpetuate an entry
level step paid approximately $13 per hour lower than the top step in the wage schedule. In light
of the overwhelming evidence in this record that the PCAs and the CNAs perform the same job,
and the fact that this classification is overwhelmingly dominated by women and persons of color,
the Union finds the continued maintenance of these lower steps to be insupportable, even
unlawful. The Union’s proposal is clearly affordable in light of the City’s economic position, and
the City’s continued insistence on being able to maintain these lower steps will simply invite a
whole new generation of PCAs to be paid less than their brothers and sisters for the same work
for an extended period of time. I therefore dissent from this aspect of the Award.

The Panel adopts the City’s equity proposals for the Park Ranger, Ranger and Head Park
Ranger, rather than the Union’s proposal. Although the City proposes an increase in each of
these classifications, its own survey data presented to the Panel shows that these 5% increases are
below the market differential which the City identified in its surveys. In other words, the City’s
proposal on these issues does not in fact put these employees at market, but continues them at
below market. There is also no justification for the City delaying the 5% increase by a full fiscal
year. For this reason I dissent from that part of the Award.

This is also true of the decision by the Panel to adopt the City’s proposal on the Sheriffs
Cadet equity dispute. Again here, the City’s offer of 5% increase to the base rate of pay fails to
bring the Cadets up to market, based on the City’s own survey which shows them more than 5%
below the market. And the increase should have been awarded in the first year of the successor
MOU. The Panel should have adopted the Union’s proposal which in fact closes the identified
gap. I therefore dissent.

The Panel likewise rejects the Union’s proposal, and adopts the City’s proposal on the pay
equity for the Housekeeper/Food Service Cleaner (2706) classification. The record before the
Panel shows very clearly that these employees are entitled to the pay equity proposal made by the
Union, and an absolute rejection of these proposals is inconsistent with cost of living increases,
change in duties, and the circumstances under which these employees work. The

Housekeeper/Food Service Cleaner classification is also deserving of the requested addition of a
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sixth step to the wage scale. The Housekeepers at Hetch Hetchy now perform the full range of
2708 Custodial duties, after SEIU Local 1021 successfully eliminated the abusive misuse of
Category 16 Temporary Exempt Custodians there. The Food Service Cleaners at the Airport
perform a far broader range of duties than before, such as stripping and waxing floors without
assistance, and covering a much broader range of food courts in the ever-expanding Airport. I
therefore dissent from each of these decisions as well.
III. PREMIUMS

The Panel rejects each of the Union’s premium proposals. I dissent from that decision in
each case. The Union’s proposal to increase the longevity premium from $.30 to $.50 is well
deserved. It has not been adjusted in 20 years. I also reject the Panel’s analysis that “most of the
economic enhancements should be placed in the general wage scale.” That is not consistent with
the history of the bargaining between these parties, and fails to acknowledge that these are very
focused, limited proposals not having general application to the bargaining unit as a whole.
Further, the City has utterly failed to demonstrate an inability to pay. It only demonstrated an
intransigent unwillingness to pay. This is likewise true of the notary premium proposal rejected
by the Panel. By rejecting the Union’s proposal the Panel is essentially permitting the City to
continue to contract out at great expense Notary Public work. This makes no sense under the

Charter and is not consistent with positive labor relations.

IV. NON-ECONOMIC ITEMS

I concur in the Panel’s decision on the remaining so-called “non-economic™ items.

A

Dated: May 7, 2019

VINCENT%. HARRINGTON, JR.
UNION PANELIST

1\1023667
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