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FILE NO. ·190592 RESOLUTION NO. 

1 [Contract Amendment- Budget and Legislative Analyst Services - Not to Exceed 
$17,906,114] 

2 

3 Resolution authorizing the Clerk of the Board to amend the Budget and Legislative 

4 Analyst Services contract to enact a 3.2% cost-of-living adjustment (COLA) effective· 

5 July 1, 2019, and to exercise a final option to extend the term for two years through 

6 December 31, 2021, increasing the total contract amount by $5,016,694 including the 

7 estimated future COLA for a total amount not to exceed $17,906,114 for the period of 

8 January 1, 2014, through December 31, 2021. 

9 

10 WHEREAS, Under Charter, Section 2.117, the Board of Supervisors shall appoint and 

11 may remove a Budget Analyst and such appointment shall be rna de solely on the basis of 

12 qualifications by education, training and experience for the position to be filled; and 

13 WHEREAS, Through a Request for Proposal (RFP) issued on May 24, 2013, the City 

14 and County of San Francisco (City) selected Budget and Legislative Analyst, Joint Venture 

15 and the Agreement was made for the term from January 1, 2014, to December 31, 2017, with 

16 two options to extend the term for additional two years each; and 

17 WHEREAS, The contract for Budget and Legislative Analyst Services allows the 

18 contractor to request a cost-of-living adjustment (COLA) to their billing rates at le9.st 60 days 

19 in advance of each January 1 anniversary date of the contract; and 

20 WHEREAS, The Budget Analyst Joint Venture s·ubmitted a request for a 3.2% COLA to 

21 their contract, to be effectuated as of July 1, 2019; and . 

22 WHEREAS, The current term of the contract is from January 1, 2014·to December 31, 

23 2019 with one final option to renew the contract for an additional two-year term from 

24 January 1, 2020, through December 31, 2021; and 

25 
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1 WHEREAS, Charter, Section 9.118(b) "Contract and Lease Limitations" requires the 

2 Board of Supervisors to approve any contract estimated to exceed $10,000,000 in anticipated 

3 expenditure or amendments exceeding $500,000 by resolution; now, therefore, be it 

4 RESOLVED, That the Board of Supervisors enacts a 3.2% COLA to the contract 

5 effective July 1, 2019, resulting in a new base contract amount of $2,363,745, an increase of 

6 $73,294 in FY2019-2020 and; be it 

7 RESOLVED, That the Board of Supervisors hereby authorizes the Clerk of the Board to 

8 extend the term of the agreement from January 1, 2020, through December 31, 2021, 

9 II increasing the total contract amount by $5,016,694, including the estimated future COLA of 

10 3.2% each subsequent year, not to exceed $17,906,114forthe period of January 1, 2014, 

11 through December 31, 2021; and, be it 

12 FURTHER RESOLVED, That the Board of Supervisors directs the Clerk of the Board 

13 to take all necessary administrative actions to amend the contract accordingly and to include 

14 the cost of the contract associated with this Amendment in the Department of the Board of 

15 Supervisors' FY2019-2020 and FY2020-2021 proposed budget. 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 
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City an,d County of San Francisco 
Office of Contract Administration 

Purchasing Division 

Seventh Amendment to Agreement between the City and County of San Francisco 
. and 

Budget and Legislative Analyst, Joint Venture 

THIS AMENDMENT (this "Amendment'~) is made as of;i~l~}:X:X, 2019, in San Francisco, 
California, by and between Budget and Legislative Analyst, J~fg~.yrenture ("Contractor"), and the City 
and County of San Francisco, a municipal corporation ("Ci't)t'7)):ac'figg by and through its Director of the 
Office of Contract Administration or the Director's desig~&{ed ageht:.:'>· . 

. . : ·. : ~' . -5; ,. :·.::. :"·:,. 

RECITi£~ . ·;-/·; 

WHEREAS, City and Contractor have ent~;b~'ip}o the Agr~ement (a~;;a~:i:iJJ;ed beiow); and 
. '<·:: .. __ ;.,1, . '; ; :--- ~ .. ·.:< .. '":·:-

A::~ '<:-.-·<·:··>· <<;.< ·,. ·: :.·· ·<;;:~:_' · .. _!!>.>;·,_ 

WHEREAS, The term of the A~f~~~~nt from Janu,~F2014 to DecembefSJ, 2019 includes 
one fmal option to renew for an additiortak.fW~Py;~ar term. Th~·City and County will notify the 
consultant by August 1, 2019 if the City inte,i;ldS't¢ .. exercise the 'option to renew this contract until 
December 31, 2021; and ",.c · '> < J·• .•. , .· 

" ~ :~>-· -~ 

WHEREAS, The.A~~~~~MprovidesiH~t,City,~iiYi'irtits,.di~~ch~tion, increase Contractor's . 
compensation and the not+~~excee~F<lplqunt ofthe;J\:~~e':tllent iftli.eCity's Board of Supervisors adopts 
a motion to increase Contt<:~.pto.:r's houily'rate, proviCr~~''that any su~h increase may be no more than the 
Cost of Living Adju.stment (BQ~f'\) r~t~ .$~tby statut6;.9I ordinance for government employees by the 
City, the Stat~,.6r:·ll\~;'F,~deral Goyefurrient;.\i;l]iich~ver'{S,'}~ighest; and 

..(('·:·:·;_-\~~-')>~;:; :,,,~\ .... ~\.:,-~ ::,·_:~_-,,__ '·'<~-- _.,:. < ... : :~:.-:··;· .. '·>.,, "\~:·.t!>' 

WBE)P~:AS, On J~rl6,;)(}(:, 20lQ/the Boa~(fofSupervisors adopted Resolution No. XXX-XX 
exercising ail bption to extend fu'~,.tern'tb;rbugh December 31, 2021 and enacting a three point two 
percent (3.2%}'CQI,A, to be eff~qtti~ted ~6(eifr1Jer than July 1, 2019, resulting in a $73,294 increase to 
the contract in future: fiscal years; '-;:-·,:_.,; <' · . 

NOW, THERE~Q.~, Con~¥~tor and City agree as follows: 
·. -~:.. ... ;·:~>-··., /;._:::/,·~,;y 

1. Definitions. The foilB'W~g:\iefinitions shall apply to this Amendment: 

la.· Agreement. The term "Agreement" shall mean the Agreement dated December 19, 
2013, between Contractor and City as amended by the: 

First amendment, dated October 14, 2014, second amendment, dated October 19, 2015, and third 
amendment, dated August 18, 2016, fourth amendment, dated September 11, 2017, fifth amendment, 
dated September 10, 2018, and sixth amendment, dated February 8, 2019. 

lb. Other Terms. Terms used and not defined in this Amendment shall have the meanings 
assigned to such terms in the Agreement. 
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2. Modifications to the Agreement. The Agreement is hereby modified as follows: 

2a. 
follows: 

Section 2. Section 2, Term of the Agreement, of the Agreement currently reads as 

2. Terni of the Agreement. Subject to Section 1, the tetm of this Agreement shall be 
from January 1, 2014 to December 31, 2019 with one final option to renew for an additional two-year 
term. The City and County will notify the consultant by August 1, 2019 if the City intends to exercise 
the option to renew this contract until December 31, 2021. 

Section 5. Section 5, Compensation, of the Agreemenfcl:trrently reads as follows: 

5. Compensation. Compensation shall be o/adejJr~onthly payments on or before the 
30th day of each month for work, as set forth in Section4(()f,Jhis Agie~ment, that the Clerk ofthe Board, 
in his or her sole discretion, concludes has been perforP:i~q ~s ofthela.Stqay of the immediately 

· preceding month. The amount of this Agreement §A@X':fi6i exceed $1 ,OOQ,P09 in Fiscal Year 2013-2014 
(ending June 30, 2014), $2,045,000 in Fiscal Yeafq.gf4-2015 (ending Jurie30,2015), $2,110,264 in 
Fiscal Year 2015-16 (ending June 30, 2016), $2,1 74';~0,6 in Fiscat:'fear 2016::17·(~ndingJune 30, 2017), 
$2,223,740 in Fiscal Year 2017-18 (ending June 30, 20.{8), $2,,226;451 in Fiscal:Y~:at: 2018-19 (ending 
June 30, 2019) and shall not exceed $2,29p,451 per Fiscal".Xf¥'·thereafter unless theBoard of 
.Supervisors adopts a motion enacting a c()stof;l~ying adjustrri~~t,(COLA). The Board of Supervisors 
may adopt such a motion a maximum of ()n¢tiin~per.~alendar'yC:fiJ:", Any such motion could increase 
Contractor's hourly rate by no more than th6 CQLAtatS:s~t by st~fu;tt).pr ordinance for government 
employees by the City, the Stf!t~~·or,.,the Federai.'§Jove~1im¥!ikwhiclle~~t:;is highest. The breakdown of 
costs associated with thi§·~gr~eme~t·~ppears irl.,f\ppe1),4i~B~6,''S~!cullition of Charges" attached hereto 
and incorporated by ref~r~riBe as thobgirfully setfo]:tl:llierein. No diarges shall be incurred under this 
Agreement nor shall any p~yfgynts beq?±D,.e due to Q~~tractor until reports, services, or both, required · 
under this Agree~~11t are red~iy~q fro.Jli G9J::l~pctor iin#'qpproved by the Board of Supervisors 
Departmentasl)~i_tig'¥l,>~ccordah¢.g·~~ththis~gr~~.1Ueht. pty may withhold payment to Contractor in 
any instanG¢it1'"'h1ch C()~ti:a.:stor K~·f¥led or refu~~~.J,o ~atisfy any material obligation provided for 
under this:.Agr~ement. In ri6'~~e:pt sliah'q:ity be liable'for interest or late charges for any late payments . 

. :,: ... :.<>-, •' ,·:\' .. ·~· "<; 

~e ,Qontroller is'hqt·,:mthor1f~4:~o pay invoices submitted by Contractor prior to 
Contractor's subniis.~?ion of CMD Progress Payment Form. If Progress Payment Form is not submitted 
with Contractor's invbl,~,the ConttoJler will notify the department, the Director of CMD and 
Contractor of the omissiop} If CoJ::ltr~ctor's failure to provide CMD Progress Payment Form is not 
explained to the Controller's.'sati§fa(;tion, the Controller will withhold 20% of the payment due pursuant 
to that invoice until CMD Prd~e#Payment Form is provided. Following City's payment of an invoice, 
Contractor has ten days to file an affidavit using CMD Payment Affidavit verifying thafall 
subcontractors have been paid and specifying the amount. 

Such section is hereby amended in its entirety to read as follows: 

2. Term ofthe Agreement. Subject to Section 1, the term of this Agreement shall be from 
January 1, 2014 to December 31, 2021. There is no remaining option to extend the term of the 
Agreement. 
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5. Compensation. Compensation shall be made in monthly payments on or before the 30th 
day of each month for work, as set forth in Section 4 of this Agreement, that the Clerk of the Board, in 
his or her sole discretion, concludes has been performed as of the last day of the immediately preceding 
month. The amount of this Agreement shall not'exceed $1,000,000 in Fiscal Year 2013-2014 (ending 
June 30, 2014), $2,04~,000 in Fiscal Year 2014-2015 (ending June 30, 2015), $2,110,2641n Fiscal Year 
2015-2016 (ending June 30, 2016), $2,174,806 in Fiscal Year 2016-17 (ending June 30, 2017), 
$2,223,740 in Fiscal Year 2017-18 (ending June 30, 2018), $2,290,451 in Fiscal Year 2018-19 (ending 
June 30, 2019), $2,363,745 in Fiscal Year 2019-20 (ending June 30, 2020) and shall not exceed 
$2,3 63,7 45 per Fiscal Year thereafter unless the Board of Supervisors adopts a motion enacting a cost of 
living adjustment (COLA) to increase that amount. The Board o(Sp.pervisors may adopt such a motion 
a maximum of one time per calendar year. Any such motion cQvJ',~,wtrease Contractor's hourly rate by 
no more than the COLA rate set by statute or ordinance for ggf~~ent employees by the City, the 
State, or the Federal Government, whichever is highest. ~l+~i1Jieak#90Yll of costs associated with this 
Agreement appears in Appendix B-7, "Calculation of C:,l:liirges.," attif~g~q. hereto and incorporated by 
reference as though fully set forth herein. No charge$: snail be incurred;ipder this Agreement nor shall 
any payments become due to Contractor until repp.ft~~.services, or both, i~q{ijred under this Agreement 
are received from Contractor a.11.d approved hy th~ Q~er!c of the Board of Sup~~i.~ors as being in 
accordance with this Agreement. City may withhold 'pfl_yment to~Qontractor in<aii;y.jnstance in which 

. Contractor has failed or refused to satisfY:,<tny materiat'o~ligf!ti,oB'ptovided for urid~i)!lls Agreement. In 
no event shall City be liable for interes{oidat~,charges for"ap.yJaie payments. ·. ·· · · 

\ (·. ';<·.~_'.; . '· >. ' . 
\"~ . "l!;' .• ;.'.~·- ':..:.~~;-··; 

The Controller is not authofi#~dt8\~~y;i~voice~'~u~]nttted by Contractor prior to 
Contractor's submission ofCfVlJ?~rogress Pa¥penfF\:Jrfuc.'··IfProgr~s~;Payment Form is not submitted 
with Contractor's invoice, th~· C,onttoller will h<)ii.fy th~A~P%tW~nt, tliepirector of CMD and 
Contr~ctor of the omisst\f!l:,.Tf~ontr~~~?r's failili:~;~?:g~§y~de~~:grogress Payment Form is not 
explamed to the Controlle;r'ssatlsfactt():r;r, the Conttqller·will w1thliold 20% of the payment due pursuant 
to that invoice until CMD Prom-~ss Pa)'ill,ent Form 'i§iprovided. Following City's payment of an invoice, 
Contractor hasten:dl:l.)!'$tO fil~,.clit~affidavit'tisingCMDB<tyment Affidavit verifying that all 

subcontra~~9t~·~#~@;1)~~~.~.~~.? ari&:~zMi~lri~~~.,0??h~~:C . 

2b:•i
1

·:·,'.\:~ppendix ~}71']\ppe~d.~;~.-6 "Calcul~tion of Charges" is replaced in its entirety by 
Appendix B~7;'}YJ:Uch is hereby a#aGhed an4irJ.porporated as though fully set forth herein. 

-:'_'·: / ··> \.'-::/".-.. · '\~(.: ... ·: .. : .. > .. ··,.:,·_;:''i>>-1 . 

3. Effective Dil.fe. Each of thihnodifications set forth in Section 2 shall be effective on and after 
._,: ·_, :~\;, 

July 1, 2019. . , ;,_,, .',; 
/! . 

. -:"·.····· 

4. Legal Effect. Ex~~Pf8.1>.eip:r~ssly modified by this Amendment, all of the terms and conditions 
of the Agreement shall remain'UR'dianged and in full force and effect. 
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IN WITNESS WHEREOF, the parties hereto have executed this Amendment on the day first mentioned 
above. 

CITY 

Recommended by: 

Angela Calvillo 
Clerk of the Board 
Board of Supervisors 

.(A)._pproved as to Form: 

Dennis J. Herrera 
City Attorney 

Jon Givner 
Deputy qty 

Administration, and 
Purchaser 

Appendix 
B-7: Calculation of Charges 
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CONTRACTOR 

Budget and Legislative Analyst, Joint 
Venture 

. -~ ... : 

'' ,,, 
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Appendix B-7 
Calculation of Charges 

The following hourly rates, annual hours allocation and fee schedules will apply to the Budget and 
Legislative Analyst Joint Venture, which consists of Harvey M. Rose Associates, LLC and Debra A. 
Newman. 

Hourly Rates 

These hourly rates are all inclusive, meaning ..... . 
expenses, including administrative support, travel, · · 
perform the services described in Appendix A. All 
worked during the preceding month, un!ess. a different 

~· . . ·. .. :: >, 

on actual hours 
.. City. 

The City provides Contractor with City eiliffiY:i2¥{)ilJ:lts at .. ·· ·· determined by the Department of 
Technology. It is Contractor's responsibilit)rtq ~O:tifY:iht;City ... · ·ve email accounts to avoid 
unnecessary charges. Con~~gtor,~4aJI subtnlffliJ~ aruiual~ coilc:tli!'))l its invoice each fiscal year 

Contractor may request¢b~:k~~fi~~i~g.a,djust~~itcG¢B~)~~~r~~~j:~~lling rates at least 60 days in 
advance of each January 'f:::~versarytJ~te of the '6g,Ii1:fact. The CitY, in its sole discretion, shall 
determine whether to grant ilie,Jilfrea,~~.f~y,increaS~:shall be subject to approval by the Board of 
Supervisors.T~tt-3nlol)ntgfthiif:A._g(e,~bierit~hall,,n,.ot ~x~~d $2,363,745 in FY 2019-20 and thereafter 
unless the ]?DlltJl.()f Sup~fjis()IS adO'p~ a motidh;~·f;i;ipt~'i ~COLA to the billing rates. The Board of 
Supervisot$'fr1ay adopt sudi~ii.TI1otiorili.P:ta,ximum df:orte time per calendar year. Any such motion could 
increase ConftaGtpr's hourly ;~t~by no fuql"~,t?an the COLA rate set by statute or ordinance for . 
government eri:i[>19yees by the Clty~:the St~te}:OI the Federal Government, whichever is highest. 

...... , ': \>:;_: .. .:-_, '< .. )'?'' 
·:; .... \ 

The table below pr~~i4~s an initial '~li~cation of professional staff hours by Joint Venture and 
Subcontracto. rs.· . C• · < : ... ;,· 

;_~.· ··':,~> 
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The allocation of professional staff hours would result in the following allocation of professional fees, 
by Joint Venture partner firm and subcontractors. 

Fee Allocation by Joint Venture Partner!LBE Contractor 

The allocation of professional staff hours presented u~~V-.L'-' ses. Actual hours may 
vary by Joint Venture partner, subcontractor, and VLUf"."'~·-'"""''" ... ''U"' s assessment of the 
Board of Supervisors' service requirements. In no subcontractors drop 
below the 16% threshold established by the City.· Joint Venturep··, a,t"'1rtcrs 
certified LBE will receive 35% of net contract payment to the 
will provide reports to the Clerk of the of Supervisbrs ~a"q? mbnth 
for the quarter and year-to-date and a the bal~ncd)fthe year, by service '·.·· 
partner, subcontractor and staff · \ .. 

···,_; .'-., 

. Contractor 
hours of service 
Joint Venture 

July XX, 2019 



City and County .of Sait Fr<trtcisco 
Office of C(}ntract Admlnistrat~ori 

Purcha$ingl)ivision. 

Si:dh.Amendmentto Agreement between the City ~fn~ County of San Francisco 
, ·· and. 

B!ldg;et an,d :Legi~lat!ve Analyst, Joint Venture 

THIS AMENDMENT (this "Amendment") is made as Of February 8~ 2019 in San Frarteisco, · 
'Califomfa,. by :and between Budget and.LegislativeAnalyst, JointVe,ntuie. ("Contractor'\ a11d the City 
a.rtd Comity of San Francisco? a munkfpal corporation. ("City"), actihg by and through its Dti:ectot of th¢ 
Office of Co~1tract Administration or the Directot•s designated agent~ 

RECITALS 

WHEREAS, City and ContraCtor have entered into the A)p:¢errtenf (as defined. below);. and 

WHEREAS, The Agreement was made. on J)ecetnbt;:i: 19, 201~ between Hatvey M .. 'Rose 
·Associates, LLC~ Debra A N.ewtna:ri; L¢uie & Wong>: ;LtP; A JointVe11tt1re (''CoiJ..tractor~'), l:J:UCl the City 
ail d. County ofSan Francisco ("Chi');: and 

WHEREAS, On Febrtuity 6, 201.9, the Office ofthe Cletk ofthe.Board received a lettetfrom
Lo1lie & \VOJjg LLP' one qftheJ ointVentl:!ie; PArtners,. i;riformirig oftheir. withdta\v.~l ;fi:qm tlie J oi~t 
Vent~rre effective :February L 2019; · · · · 

NOW, THEREFORE, CoJitractor· and City agr¢¢ a~ follows: 

l. DefiJdtions. The following de.fmitioris shallapply·to this Amendrnept; 

la .. · :Agreement. The'1~rin 1' Agteement'1 shall merur 1:h~ Agreement dated December 19~ 
2013, between CoJJ,tractot an<i City as amended)y .the: . 

First amendment, <fated October 14;.2014; second ani¢ridment, dated October 19, 2015, third: .. 
mnendment~ dated August 18,. 2016, and fowih rune~dm~:t1J~. clat~d September 11,;:2017, iU1d fifth 
atr1e1i~ment, datedSepterriberlO, ?018. ·. · · · · · · · · 

l b, Qther Terms, Terms used and not deflneQ. in this Amendtp:e;.nt shllil have themeanihgs 
as~igned to such terms in the Agreement. · 

'2. , Modifications to the Agreement. The AgreeJ:rient is hereby iliodified as foliow~: 

2a .. · The contrad C\lrre~dy reads as follows.: 

This Agreement is made this 19th day ofDecember, 4013, in the City an~ County ofSan 
Francisco, State of California, by and between: Harvey M. Rose Associates, LLC, Debra .A 
NeWinan, Louie & Wong, LLP, A JointVenfure, 1390' Market Street, s·uite 1150, S<m Franc1sco, 
CA941 b2, hereinafter referre<:l to as "Contractor;'' and the City and Com1ty ofSan Franc~sco; a 
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municipal corporation, hereinafter referred to as· 'iCity,'' acting by \lnd thrqughits Director ofthe 
Offic~ of ConttactAdministratioli. or the Director's designated agent, .here'imrfter refeited to. as 
''Purchasing.'' 

The contract is am.endedto :read :as follows: 

ThisAgreementismade this.19thclay ofDecembet,2013, inthe Cizy ahdCountYofSan 
Francisco, State of California., qy and between: Harvey M. Rose Associates, LLC ·and Debra. A 
Newman; A Joint Venture, 1390 Matket Street, S11ite 1150} San, Fra.11cisco,. CA 94 J 02, · 
heteina:fter referred to as "Contr(lctox/' and the City and County of San f\alicisco, a ntunicipal 
corporation, hereinafter referred. to as; "City," actil:lg by and tl1rough its J:)irt;ctor of t]l¢ Office of 
Co)1tractAdmil1istration or the Directori·s designat~cl. agent, hereinafter referred to as 
''Purchasing.,; · · · 

2b. Appendix lh6. AppendixB:..5 "Calou:I~:ttion ofCharges1' is teplaced in its entirety l;ly 
Appendix B-6, which is heteby att(lched andincorpol'ated as though fully set forth herein. · 

~- Ef(ective Date. Each of the modjfications sytforth fn Sectio11.2 sha11 be t::ff'ective Oil and aff~r 
February 1,2019.~ 

4; Legal Effect. :Eic~ptas expressly modified by this Arnendment, all ofthe terms .and conditions 
ofthe' Agr¢e1ne1it sh~ll remain. unchanged ai:J.d in full force an.d effect 
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IN WITNESS WBEREO;F; the partks hereto h~ve executed this Amendment onthe day .first me1:1tio.ned 
abov~. 

CITY 

Reco1Ullle11dect by; 

· Angela C~ivillo 
· · Clerk o:fthe Board 
· :s·om~d of S:qpervisors 

Approved as to Fonl1: 

:Dermis 1.. Herrera 
City.Attomey 

. . .. 

·1 ~; ~·· -
By:.u·~ ·~ 

JonGivner · · · 
D<?p:uty City Aitomey 

1\pp;royed: 

J 

.·.~ 
Al~rcDegr~wied . · ~· • 
Director of the Office of Contract 
Adniitristration .. ·and · 
Purcha'ser 

Appendix 
B-(j: Calculation ofCharges 
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CONTRACTOR 

Budget !iild Legislative Analyst, Joi11t 
.Venture · · 

S~bel( ... 
Joint Venture Part:llet.·ship M<111ager 
13'9:0 :Mm~ket Street, Spite 1 J 5.0 · 
SaiJ.'Francisco, CA 94102 
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Appendix B:06 
Calculation of·Charges 

the foUowii)g hourly :n1-tes, ;mrtmil hours allocation and fe~ schedules will.apply to theBu(}getand 
Legislative Artalyst Joint Venture; which consists of Harvey M. Rose ,Associates, LLC~ and J)ebr.:t A. 
Newman; 

Hourly R~tes 

These hourly T(ltes are ail inci11sive, meaning ni~t110 additiotta1 amounts will be. charged tc th..~ City for 
expenses, includitig act111inistra.tive support, tt(lvel, office expense> tekphone or other iterns reqUired to 
perform the· services described in: Appendix A. All fees will be charged in: arreats, based on actual hours 
worked during th~ .preceding month, unless a: different rri~thodology is required by the City. 

The Cit.Y ptovides Contra<.:tor with City ewail accountsat acmal cost, determined by the Depaiiment of 
T¢chnology., Itis Contractor's responsibility to notify the City of iiu~ctive email accounts to, avoid 
unnecessary charges. Contractor shall subtract the arinua1 email cost ;from :its invoice eac::hJisca1 ,Y~:;at. 

Contractor may request a cost ofiiving adjustmept (COLA) incre.ase in l;>ilHng :rates at least 60 'days itJ. 
advance of each January r ail11iversary date oftb,e co'J;ltract The City) in its sole dls<;;r~tion, shall .. 
determine whether to .grantthe increase. Any increase shall be subject to approval by the Board of 
Supervisors. The amountofthis Agreenientshali notex&ed $2.,290,45 in. FY 20'18~ 19 and thereafter 

· 11nless the Bo'atd ofSupetVisors adopts a rootion enacting a COLA to the l)illing fates~ The Board of 
S.Up~rvisors .:oiay adoptBtich a motion a,, maximum of one tinte per calendar year. Any such triotiort cotild 
increase Con;ttaqtor's hourly rate by no more tha:n iJ:le CO:LA rate set by stahl,t¢ ot ordipiJ,tic¢ for · 
government e111ployees by the City; the. State,, or the Federal Govertlinent, whichever is highest. 

. . . . . ' . . . ' 

The table below .provides an initial allocation ofprofessional staffh()\ltS by .Toi'r!.tc Venture aiiq 
subcontractors. · · · · · 

The allocation of professional staff hours would result in the followj_ng allocation.of professional fees, 
by Joint Venture partner fimt and subcontractors .. 
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F:ee Allocation by J ohit'V\?nture Partnet/LBE Contractor 

The aliocaJion Of ptofessional staffhouts presented .. hete is fof plaririhrg purposes~ Actual· hours may 
. Vary by J ojnt V:en.ture part:Qer, $Ubc.ontJ;().ctor~ an(\_ clas$ification., b~sed on Contnictor'.s asses$itient gfthe 

Board of Supervisors' service r~qliirements. In, Ii9 event will payments· to the LBE subcontta¢tors. drop 
helow.fu.e 16% tb:reshold, established by the City. In additi()n;·J()iJ:itV:e!l~te partners that ate a1so 
eertified J,RE wil.l.reteive i2A% of net conttactproceeds after payment to the subcohttactors •. 
Con.tpwtor vvill provide reports to the Clerk of the Bom:d .. of Supervisors each mopth showing (:lct1Jal 
hou.rs of setVtce for the qt).arter· and yea:r-.to-date and a; foxecast fot the balance of the year? by .se:rYice 
are(l, Joint Ventut'e partn.,er, subco11tractor ll\1d staff classifiqation. · · 
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City and County of San Francisco 
Office of Contract Administration 

Purchasing Division 

Fifth Amendment to Agreement between the City and County of San Francisco· 
and 

Budget and Legislative Analyst, Joint Venture 

THIS AMENDMENT (this "Amendment") is made as of September 10, 2018, in San ·FranCisco, 
California, by and between Budget and Legislative Analyst, Joint Venture ("Contractor"), and the City 
and County of San FranCisco, a municipal corporation ("City"), acting by and through its Director of the 
Office of Contract Administration or the Director's designated agent. 

RECITALS 

WHEREAS, City and Contractor have entered into the Agreement (as defined below); and 

WHEREAS, The Agreement provides that City may, in.its discretion, increase Contractor's 
compensation and the not-to-exceed amount ofthe Agreement ifthe City's Board of Supervisors adopts· 
a motion to increase Contractor's hourly rate, provided that any such incr.ease may be no mcire than the 
Cost of Living Adjustment (COLA) rate set by statute or ordi:pance for government employees by the 
City, the State, or the Federal Government, whichever is highest; and 

W:HEREAS, On July 24, 2018, the Board of Supervisors adopted Resolution No. 255-18 
enacting a three percent (3%) COLA, to be effectuated no earlier than July 1, 2018, resulting in a 
$66,712 increase to the contract in future fiscal years; 

NOW, THEREFORE, Contractor and City agree as follows: 

1. Definitions. The following definitions shall apply to this Amendment: 

la. Agreement. The term "Agreement" shallmean the Agreement dated December 19, 
2013, between Contractor and City as amended by the: 

First amendment~ dated October 14, 2014, second amendment, dated October 19, 2015, third 
amendment, dated August 18,2016, and fourth amendment, dated September 11, 2017. 

lb. Other Terms. Terms used and not defined in this Amendment shall have the ):lleanings · 
assigned to such terms in the Agreement. 

.. 

2. Modifications to the Agreement. The Agreement is hereby modified as follows: 

2a. Section 5. Section 5, Compensation, ofthe Agreement currently reads as follows: 

5. Compensation. Compensation shall be made in: monthly payments on or before the 
30th day of each month for work, as set forth in Section 4 of this Agreement, that the Clerk of the Board, 
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in his or her sole discretion, concludes has been performed as of the last day of the immediately 
preceding month. The amount of this Agreement shall not exceed $1,000,000 in Fiscal Year 2013-2014 
(ending June 30,2014), $2,045,000 in Fiscal Year 2014-2015 (ending June 30, 2015), $2,110,264 in 
Fiscal Y~ar 2015-16 (ending June 30, 2016), $2,174,?06 in Fiscal Year 2016-17 (ending June 30, 2017), 
$2,223,740 in Fisc~.l Year 2017-18 (ending June 30, 2018) and shall not exceed $2,223,740 per Fiscal 
Year thereafter unless the Board of Supervisors adopts a motion enacting a cost of living adjustment 
(COLA). The Board of Supervisors may adopt such a motion a maxi:mum of one time per calendar 

·year. Any such motion could increase Contractor's hourly rate by no more than the COLA rate set-by 
statute or ordinance for government employees by the City, the State, or the Federal Goverru:p.ent, 
whichever is highest. The breakdown of costs associated with this Agreement appears in Appendix B-4, 
"CalCulation of Charges" attached hereto and incorporated by reference as though fully set forth herein. 
No charges shall be incurred under this Agreement nor shall any payments become due to Contractor 
until reports, services, or both, reqqired under this Agreement are received from Contractor and 
approved by the Board of Supervisors Department as being in accordance with this Agreement. City 
may withhold payment to Contractor in any instance in which Contractor has failed. or refused to satisfy 
ariy material obligation provided for under this Agreement. In no event shall City be liable for interest 
or late charges fot any late payments. 

The Controller is not authorized to pay invoices submitted by Contractor prior to 
Contractor's submission of CMD Progress Payment Form. If Progress Payment Form is not submitted 
with Contractor's invoice, the Controller will notify the department, the Director of CMD and 
Contractor of the omission. If Contractor's failure to provide CMD Progress Payment Form is not 
explained to the Controller's satisfaction, the Controller will withhold 20% of the payment due pursuant 
to that invoice until CMD Progress Payment Form is provided. Following City's payment of an invoice, 
Contractor has ten days to file an affidavit using CMD Payment Affidavit verifying that all 
subcontractors have been paid and specifying the amount. 

Such section is hereby amended in its entirety to read as follows: · 

5. Compensation. Compensation shall be made in monthly payments on or before the 30th 
· day of each month for work, as set forth in Section 4 of this Agreement, that the Clerk of the Board, ~n 

his or her sole discretion, con:cludes has been performed as of the last day of the immediately preceding 
month. The amount ofthis Agreement shall not exceed $1,000,000 in Fiscal Year 2013-2014 (ending 
June 30, 2014), $2,045,000 in Fiscal Year 2014-2015 (ending June 30, 2015), $2,110,264 in Fiscal Year 
2015-2016 (ending June 30, 2016), $2;174,806 in Fiscal Year 2016-17 {ending June 30, 2017), 
$2,223,740 in Fiscal Year 2017-18 (ending June 30, 2018), and $2,290,451 in Fiscal Year 2018-19 
(ending June 30, 2018) and shall not exceed $2,290,451 per Fiscal Year thereafter unless the Board of 
Supervisors adopts a motion enacting a cost of living adjustment (COLA) to increase that amount. The 
Board of Supervisors may adopt such a motion a maximum of one time per calendar year. Any such 
motion could increase Contractor's hourly rate by no more than the CO LA rate set by statute or 
ordinance for 'government employees by the City, the State, or the Federal Government, wl).ichever is 
highest. The breakdown of costs associated with this Agreement appears in Appendix B-5, "Calculation 
of Charges," attached hereto and incorporated by reference as though fully set forth herein. No charges 
shall be incurred under this Agreement nor shall any payments become due to Contractor until reports, 
services, or both, required under this Agreement are received from Contractor and approved by the 
Clerk of the Board of Supervisors as being in aecordance with this Agreement. City may withhold 
payment to Contractor in any instance in which Contractor has failed or refused to satisfy any material . . 
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obligation provided for under this Agreement. In no event shall City be liable for interest or' late charges 
for any late payments. · 

The Controller is not authorized to pay invoices submitted by Contractor prior to 
Contractor's submission ofCMD Progress Payment Form. IfProgress Payment Form is not submitted 
with Contractor's invoice, the Controller will notify the department, the Director of CMD and . 
Contractor of the omission. If Contractor's failure to provide CMD Progress Payment Form is not 
explained to the Controller's satisfaction, the Controller w!ll withhold 20% of the payment due pursuant 
to that invoice until CMD Progress Payment Form is provided. Following City's payment of an invoice, 
Contractor has ten days to file an affidavit using CMD Payment Affidavit verifying that all 
subcontractors have been paid and specifying the amount.· 

2b. Appendix A-2. Appendix A-1 "Services to be provided by Contractor" is replaced in its 
entirety by Appendix A-2, which is hereby attached and incorporated as though fully set forth herein~ 

2c. Appendix B-5. Appendix B-4 "Calculation of Charges" is replaced in its entirety by 
Appendix B-5, which is hereby attached and incorporated as though fully; set forth herein. 

. . . 
3. Effective Date. Each of the modifications set forth in. Section 2 shall be effective on and after 
July 1, 2018. 

4. Legal Effect. Except as expressly modified by this Amendment, all of the tern:is and conditions 
of the Agreement shall .remain unchanged and in full force and effect. 
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IN WITNESS· WHEREOF, the paiiie~ hereto have executed this A:tneriqrneht (ni ~}~·day Pl':?t me11tioned 
above;, 

CITY 

Recqmrrie11.d.ed by: 

Angela (;alvi1lo 
Clerk ofthe Boar4 
Board t(f Supervi$ors 

Approved as to F.orrn.; ·. 

Derihis·J, .. Hertera 
GHyf,.ttoi11ey 

. .. 

··. ~··.·· .•. • .. ····C'J·.· · .. r ..•.. ·.·····~ ·.;·· ?.•··. 
By: ~-· · · .·. KeD -=-__ 
· · ·. ··· · • n. Givner · · 

. D~puty Cjty Attorn¢y 

Apprpve'd: 

.. DJlJ~~~v ... ~ 
JaCl Fong . (,· ,f!' J . . .. . \ · 

Oitecto:t of the Offiee of Contract 
Adm~nistration,. and 
PutG.haset. 

Appendix 
A-2: Services to be pto:vided;by Con£ractbr 
B-5: .Calculation ofCharges 
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CONTRACTOR 

B11dget and Legislative Analyst Join,t . 
Venture 

···~ 

s~~~ 
Joint Ventut~ :Partnership Manager 
13.90 Market' St:teetl Suite 115 o 
. San, Ffa.m::isco, CA.941 02 
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Appendix A-2 
Services to be provided by Contractor 

1. Description ofServices 

. Contractor agrees to perform the following services: 

I. Detailed review of the Annual Appropriation and Salary Ordinances (the City and County's 
budget) from a financial and policy perspective. The Board seeks analysis that would provide tools to 
understand the explicit and implicit assumptions in the Mayor's proposed budget, recommend cost 
savings and revenue enhancements, identify areas of duplication, evaluate Board policy priorities for 
adequate funding, and recommend modifications that most effectively allocate resources among 
competing priorities. · 

II. Evaluation of legislation pending before Board . Committees and the Board; including 
suppleruental appropriation requests, leases, eontract agreernents,. 1v1unicipa1 Code .changes~· and 
Charter Amendments. To ensure the Board produces the highest quality legislation, .evaluation would 
include review of: 

a. fiscal impact to the City, . 

b. report on applicable City, State and Federal laws that relate to the legislation; 

.c. policies, particularly urban policy, such a.S land use, including development agreements, 
energy policy, and other policy issues on an as-needed basis, 

d. policy consequences and articulation of policy options, 

e. ease of implementation, 

f. documents that contain information to be considered by the Board prior to the Board reaching its 
decision to enact a law to establish legislative intent, 

g. information necessary for legislative oversight and informational hearings, . 

h. assignments which may be requested by a committee of the Board, or by the full Board when 
approved by motion, concerning legislation pending before it. 

III. Provide policy analysis and evaluation of options for legislative initiatives that ate of 
interest to the majority of the Board and may be requested by motion. Additionally, provide policy 
analyses and follow up support to the Government Audit and Oversight (GAO) Committee 
regarding the Civil Grand Jury Reports. Support would include: 

a. prior to the hearing, work with the Committee Clerk to ensure the GAO Committee 
understands ·the Civil Grand Jury process and expectations for each publicly released Civil 
Grand Jury report, ensuring that set date(s) work with both the Committee Clerk and the 
GAO Committee, 

b. compose draft resolutions outlining the Board's response to the findings and 
recommendations that require the Board's reply in a timely manner before the initial and 
follow-up response is set to be heard, 

c. during the hearing, explain the Committee's duty to consider and take positions on each 
finding and recommendation that require the Board's response and record with regard to each 
finding whether the Committee "agrees" or "disagrees" (wholly, or partially with, and/or 
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specify the portion of the disputed finding) and the reasons required under the law, and record 
with regard to each recommendation whether the recommendation has beeri implemented, has 

· not been implemented, will not be implemented or requires further analysis, with reasons and 
timelines required under the law, 

d. track all reports, findings, recommendations, and responses, 

e. work with the Committee Clerk to prepare a proposed resolution for the Board's 
consideration that accurately reflects the GAO Committee's responses to each finding 
and recommendation for adoption by the full Board in a timely manner, 

f. for each report for which the Board indicates a follow up response is needed 
(e.g., "Requires Further Analysis" or "Will Be Implemented"); work with the 
Committee Clerk to schedule a Hearing to ascertain the ;status of responses to findings 
or recommendations for report back to the Civil Grand Jury or Controller's Office, 

g. consider each finding and recommendation that requires a follow up response 
and, if necessary, prepare a draft motion to be introduced by the Committee directing 
the Clerk of the Board on the Committee's desired action, 

h. work with the Committee Clerk to update the annual Controller's report on ali 
Civil Grand Jury matters requiring a Board response, 

i. work with the Committee Clerk on any other responses or follow up information 
requested (e.g., Civil Grand Jury requests for updates). · 

IV. Performance management audits of City departments and programs to assess whether the 
subject program is achieving economy, efficiency and effectiveness following generally accepted 
goverriment auditing standards and the Board's Rules of Order 3.25. Make presentations and answer 
questions at each full Board, Committee and such other meetings as requested by the Board. · 

V. Generally 

The Charter establishes the Board as the City's law-making body, and confers upon the Board 
the "Power of Inquiry and Review" regarding all matters affecting the conduCt of any City 
department ot office (Section 16.114). Charter Section 2.105 states that the Board acts by 
ordinance, resolution, or motion, and that ordinances and resolutions shall be referred to and 
reported upon by an appropriate commjttee cif the Board. To assist the Board· in performing these 

. duties, Contractor must provide research, analysis and clear policy evaluations and options, 
whether written .or oral, to the.Board and its Committees in a manner. that: 

Reflects institutional knowledge about the history and structure of the City, 

Is unbiased, accurate, objective and independent, and is done with integrity and a high degree 
of discretion, 

Demonstrates urban and fiscal policy expertise, 

Presents policy options in context and analyzes the policy implications ofthe legislation, 

Is concise and clear, 

Highlights topics that are important to policymakers, and 

To the extent possible, makes recommendations to the Board instead of stating that a 
matter is a policy decision for the Board. 
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Consistent with Charter Section 2.108, Contractor must serve the residents of San 
Francisco by having familiarity with laws governing the public's right of access to City records. It 
is essential for fu:tqre researchers of the Board's actions that Contractor include in the.research, 
analyses and recommendations provided to the Board information that documents and illuminates 
the intentions of the Board at the time the law is created. Additionally, Contractor should be · 
responsive to the changing needs of the City as policy· goals shift and complexity of legislative 
initiatives evolves. 

Contractor must have the knowledge and expertise to use the best industry practices of 
other jurisdictions. · 

Contractor will primarily conduct research, analysis and provide policy evaluation and 
recommendations for the 11 members ofthe Board, who at times may have conflicting opinions 
and agendas. The Board expects Contractor to consistently provide unbiased and accurate analysis 
and recommendations regardless of the political expediency of such infonnation. 

Contractor will provide assistance, research and analysis to the Clerk of the Board as it 
pertains to City business on an as-needed basis. · 

Contractor must have the ability to work with City departments to obtain the information 
needed to perform its functions and to use the City's legislative and financial systems to review 
information. 

The City's current legislative and financial systems consist of: 

1. Legistar, the legislative management system; 

2. PeopleSoft Financials and Procurement system; 

3. FAMIS, the general ledger accounting system; 

4. ADPICS, the purchasing system; 

5. BPMS, the budget preparation system; 

6. Oracle BI and Flex Reports, reporting and analytical tools for PeopleSoft Financials and 
Procurement system; 

7. EIS, a reporting !ffid analytical tool for F AMIS; 

8. F AACS, a centralized fixed-asset database 

The City will provide· Contractor With training on the above-listed systems as needed. 

2. Reports 

Contractor shall submit written reports as requested by the Board of Supervisors. Format 
for the content of such reports shall be determined by the Board of Supervisors .. The timely 
submission of all reports is a necessary and material term and condition of this Agreement. The 
reports, including any copies, shall be. submitted on recycled paper and printed on double-sided 
pages to the maximum extent possible 
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3. Department Liaison 

·In performing the services provided for in this. Agreement, Contractor's liaison with the 
Board of Supervisors will be .Angela Calvillo, Clerk of the Board. 
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Appendix B-5 
Calculation of Charges 

The following hourly rates, annual hours allocation and fee schedules will apply to the Budget and 
Legislative Analyst Joint Venture, which consists of Harvey M. Rose Associates, LLC, Debra A. 
Newman, and Louie & Wong, LLP. · 

Hourly Rates 

These hourly rates are all inclusive, meaning that no additional amounts will be charged to the City for 
expenses, including administrative support, travel, office expense, telephone or other items required to 
perform the services described in Appendix A. All fees will be charged in arrears, based on actual hours 
worked during the preceding month, unless a different methodology is required by the City. 

The City provides Contractor with City email accounts at actual cost, determined by the Department of 
Technology. It is Contractor's responsibility to notify the City of inactive eJ?lail accounts to avoid 
unnecessary charges. Contractor shall subtract the annual email cost from its invoice each fiscal year. 

Contractor may request a cost of living adjustment (COLA) increase in billing rates at least 60 days in 
advance of each January 1 anniversary date of the contract. The City, in its sole discretion, shall 
determine whether to grant the increase. Any increase shall be subject to approval by the Board of 
Supervisors. The amount of this Agreement shall not exceed $2,290,451 in FY 2018-19 and thereafter 
unless the Board of Supervisors adopts a motion enacting a COLA to the billing rates. The Board of 
Supervisors may adopt such a motion a maximum of one time per calendar year. Any such motion could 
increase Contractor's hourly rate by no more than the COLA rate set by statute or ordinance for 
government employees by the City, the State, or the Federal Government, whichever is highest. 

The table below provides an initial allocation of professional staff hours by Joint Venture and 
subcontractors. · 



The allocation of professional staffhours would result in the following allocation of professional fees, 
by Joint Venture partner firm and subcontractors. 

Fee Allocation by Joint Venture Partner/LBE Contractor 

The allocation of professional staff hours presented here is for planning purposes. ActUal hours may 
vary by Joint Venture partner, subcontractor, and classification, based on Contractor's assessment of the 
Board of Supervisors' service requirements. In no event will payments to the LBE subcontractors drop 

·below the 16% threshold established by the City. In addition, Joint Venture partners that are also 
certified LBE will receive 35% of net contract proceeds after payment to the subcontractors. Contractor 
will provide reports to the Clerk of the Board of Supervisors each month showing actual hours of service 
for the quarter and year-to-date and a forecast for the balance of the year, by service area, Joint Venture · 
partner, subcontractor and staff classification. 



City and County of San Francisco 
Office of Contract Administration 

Purchasing Division 

Fourth Amendment to Agreement between the City and County of San Francisco 
· and 

Budget and Legislative Analyst, Joint Venture 

THIS AMENDMENT (this "Amendment") is made as of September 11, 2017, in San Francisco, 
California, by and between Budget and Legislative Analyst, Joint Venture ("Contractor"), and the City 
and County of San Francisco, a mun:icipal corporation ("City"), acting by and through its Director of the 
Office of Contract Administration or the Director's designated agent. 

RECITALS 

WHEREAS, City and Contractor have entered into the Agreement (as defined below); and 

WHEREAS, The term ofthe Agreementfrom January 1, 2014 to December 31, 2017 includes 
two options for the City to renew each for an additional two-year term by notifying the consultant by 
August 1, 2017 if the City intends to exercise the option to renew this contract until December 31, 2019 
and by August 1, 2019 if the City intends to exercise the option to renew this contract until December 
31,2021;and 

WHEREAS, The Agreement provides that City may, in its discretion, increase Contractor's 
compensation and the not-to-exceed amount of the Agreement if the City's Board of Supervisors adopts 
a motion to increase Contractor's hourly rate, provided that any such increase may be no more than the 
Cost of Living Adjustment (COLA) rate set by statute or ordinance for government employees by the 
City, the State, or the Federal Government, whichever is highest; and 

WHEREAS, On June 27,2017, the Board of Supervisors adopted Resolution No. 266-17 
exercising an option to extend the term through December 31, 2019.and enacting a two and one qumier 
percent (2.25%) COLA, to be effectuated no earlier than July 1, 2017, resulting in a $48,933 increase to 

. the contract in future fiscal years; 

NOW, THEREFORE, Contractor and City agree as follows: 

1. Definitions. The following definitions shall apply to this Amendment: 

la. Agreement. The term "Agreement" shall mean the Agreement dated December 19, 
2013, between Contractor and City as amended by the: 

First amendment, dated October 14, 2014, second amendment, dated October 19, 2015, and third 
amendment, dated August 18, 2016. 

lb. Other Terms. Terms used and not defined in this Amendment shall have the meanings 
assigned to such terms in the Agreement. 
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2. Modifications to the Agreement. The Agreement is hereby modified as follows: 

2a. 
follows: 

Section 2. Section 2, Term of the Agreement, ofthe Agreement currently reads as 

2. Term of the Agreement. Subject to Section 1, the term of this Agreement shalrbe 
from January 1, 2014 to December 31, 2017 with two options to renew each for an additional two-year 
term. The City and County will notify the consultant by August 1, 2017 if the City intends to exercise 
the option to renew this contract until December 31, 2019. The City and County will notify the 
consultant by August 1, 2019 if the City intends to exercise the option to renew this contract until 
December 31, 2021. 

Section 5. Section 5, Compensation, ofthe Agreement currently reads as follows: 

5. Compensation. Compensation shall be made in monthly payments on or before the 
3Oth day of each month for work, as set forth in Section 4 of this Agreement, that the Clerk of the Board, 
in his or her sole discretion, concludes has been performed as of the iast day of the immediately 
preceding month. The amount of this Agreement shall not exceed $1,000,000 in Fiscal Year 2013-2014 
(ending June 30, 2014), $2,045,000 in Fiscal Year 2014-2015 (ending June 30, 2015), $2,110,264 in 
Fiscal Year 2015-16 (ending June 30, 2016), $2,174,806 in Fiscal Year 2016-17 (ending June 30, 2017) 
and shall not exceed $2,174,806 per Fiscal Year thereafter unless the Board of Supervisors adopts a 
motion enacting a cost of living adjustment (COLA). The Board of Supervisors may adopt such a 
motion a maximum of one time per calendar year. Any such motion could increase Contractor's hourly 
rate by no more than the COLA nite set by statute or ordinance for government employees by the City, 
the State, or the Federal Government, whichever is highest The breakdown of costs associated with this 
Agreement appears in Appendix B-1, "Calculation of Charges" attached hereto and incorporated by 
reference as though fully set forth herein. No charges shall be incurred under this Agreement nor shall 
any payments become due to Contractor until repotts, services, or both, required under this Agreement 

. are received from Contractor and approved by the Board of Supervisors Department as being in 
accordance with this Ag~eement. City may withhold payment to Contractor in any instance in which 
Contractor has failed or refused to satisfy any material obligation provided for under this Agreement. In 
no event shall City .be liable for interest or late charges for any late payments. 

The Controller is not authorized to pay invoices submitted by Contractor prior to 
Contractor's submission of CMD Progress Payment Form. If Progress Payment Form is not submitted 
with Contractor's invoice, the Controller will notify the depmtment, the Director of CMD and 
Contractor of the omission. If Contractor's failure to provide CMD Progress Payment Form is not 
explained to the Controller's satisfaction, the Controller will withhold 20% of the payment due pursuant 
to that invoice until CMD Progress Payment Form is provided. Following City's payment of an invoice, 
Contractor has ten days to file an affidavit using CMD Payment Affidavit verifying that all 
subcontractors have been paid and specifying the amount. ' 

Such section is hereby amended in its entirety to read as follows: 

2. Term of the Agreement. Subject to Section 1, the term of this Agreement shall be from 
January 1, 2014 to December 31, 2019 with one final option to renew for an additional two-year term. 
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The City and County will notify the consultant by August 1, 2019 if the City intends to exercise the 
option to renew this contract until December 31, 2021. 

5. Compensation. Compensation shall be made in monthly payments on or before the 30th 
day of each month for work, as set forth in Section 4 of this Agreement, that the Clerk of the Board, in 
his or her sole discretion, concludes has been performed as of the last day of the immediatelypreceding · 
month. The amount of this Agreement shall not exceed $1,000,000 in Fiscal Year 2013-2014 (ending 
June 30, 2014), $2,045,000 in Fiscal Year 2014-2015 (ending June 30, 2015), $2,110,264 in Fiscal Year 
2015-2016 (ending June 30, 2016), $2,174,806 in Fiscal Year 2016-17 (ending June 30, 2017), 
$2,223,740 in Fiscal Year 2017-18 (ending June 30, 2018) and shall not exceed $2,223,740 per Fiscal 
Year thereafter unless the Board of Supervisors adopts a motion enacting a cost of living adjustment 
(COLA) to increase that amount. The Board of Supervisors may adopt such a motion a maximum of 
one time per calendar year. Any such motion could increase Contractor's hourly rate by no more than 
the COLA rate set by statute or ordinance for government employees by the City, the State, or the 
Federal Government, whichever is highest. The breakdown of costs associated with this Agreement 
apperm:; in Appendix B-4, "Calculation of Charges," attached hereto and incorporated by reference as 
though fully set f01ih hereiri. No charges shall be incurred under this Agreement nor shail any payments 
become due to Contractor until reports, services, or both, required under this Agreement are received 
from Contractor and approved by the Clerk of the Board of Supervisors as being in accordance with this 
Agreement. City may withhold payment to Contractor in any instance in which Contractor has failed or 
refused to satisfy any material obligation provided for under this Agreement. In no event shall City be 
liable for interest or late charges for any late payments. 

The Controller is not authorized to pay invoices submitted by Contractor prior to 
Contractor's submission of CMD Progress Payment Form. If Progress Payment Form is not submitted 
with Contractor's invoice, the Controller will notify the department, the Director of CMD and 
Contractor of the omission. If Contractor's failure to provide CMD Progress Payment Form is not 
explained to the Controller's satisfaction, the Controller will withhold 20% of the payment due pursuant 
to that invoice until CMD Progress Payment Form is provided. Following City's payment of an invoice, 
Contractor has ten days to file an affidavit using CMD Payment Affidavit verifying that all 
subcontractors have been paid and specifying the amount. 

2b. Appendix A-1. Appendix A "Services to be provided by Contractor" is replaced in its 
entirety by Appendix A-1, which is hereby attached and incorporated as though fully set forth herein. 

2c. Appendix B-4. Appendix B-3 "Calculation of Charges" is replaced in its entirety by 
Appendix B-4, which is hereby attached and incorporated as though fully set forth herein. 

3. Effective Date. Each of the modifications set forth in Section 2 shall be effective on and after 
July 1, 2017. 

4. Legal Effect. Except as expressly modified by this Amendment, all of the terms and conditions 
of the Agreement shall remain unchanged and in full force and effect. 
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JN WITNESS WHEREOF, thepattie~hert;to have executed this Ameridli1ertt oh the day :first mel'J.tioned 
above. 

CITY 

Reconiii.1ended by: 

· Angela Calvillo .. 
CJerk. of the Board 

·· Board ofSup~tyisO:rs 

Dencis J .. He~:tera 
City A.ttomey 

B.y'·:·· ·~··.~ ··._~.-···· .•• '~··· /~1T ~-· ---'---. ·~} ·~~<~;;.~ 
)on Givnet ·· 
Deputy City Attohiey 

:Approved: 

Adtnini;;tratiort, ·~nd 
Purchaset 

· ... · \ 
of Contract 

App¢I1(ljx . . . 
A -1: Services to be provided by Contractor 
I3+ Calculat1on ofChatges • 
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CONTRACTOR 

Harvey M: Rose Associates, LLC, Dehra A. 
Newnian, toufe &G Wong, LLP, A Joint 
Venture 

/"' 

~'~1!"J::l_.~:~)· 
/">'"}. 
\:, ..... ~~<I· .. ~..--\..:_.,.~·":\.-.,-- ~.) 

·sev~rin Campbell. 
Joint Ventuxel'J~rtw:rshiJ:> Maria;gt;r 
1390Mai'ketStreeti Suite 1150 
·sa·n·t<,.c;ric·l' ""'a·· rA· 44 i ()? 

• .,.1... ,1.,.1,..\,l.,L .._,.._ •}. .._.. •""" ,_.., Y;..,_ --· 

'·.··· 
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Appendix A-1 
Services to be provided by Contractor 

1. Description ofServices 

Contractor agrees to perform the following services: 

I. Detailed review of the Annual Appropriation and Salary Ordinances (the City and County's 
budget) from a financial and policy perspective. The Board seeks analysis that would provide tools to 
understand the explicit and implicit assumptions in the Mayor's proposed budget, recommend cost 
savings and revenue enhancements, identify areas of duplication, evaluate Board policy priorities for 
adequate funding, and recommend modifications that most effectively allocate resources among 
competing priorities . 

. II. Evaluation of legislation pending before Board Committees and the Board, including 
supplemental appropriation requests, leases, contract agreements, Municipal Code changes, and 
Charter Amendments. To ensure the Board produces the highest quality legislation, .evaluation would 
include review of: ·· 

a. fiscal impact to the City, 

b. report on applicable City, State and Federal laws that relate to the legislation, 

c. policies, pmiicularly urban policy, such as land use, including development agreements, 
energy policy, and other policy issues on an as-needed basis, 

d. policy consequences and miiculation of policy options, 

e. ease of implementation, 

f. documents that contain information to be considered by the Board prior to the Board reaching its · 
decision to enact a law to establish legislative intent, · 

g. information necessary for legislative oversight and inf01mational hearings, 

h. assignments which may be requested by a committee of the Board, or by the full Board when 
approved by motion, concerning legislation pending before it. 

III. Provide policy analysis and evaluation of options for legislative initiatives that are of 
interest to the majority of the Board and may be requested by motion. Additionally, provide policy 
analyses and follow up support to the Government Audit and Oversight (GAO) Committee 
regarding the Civil Grand Jury Reports. Support would include: 

a. prior to the hearing, work with the Committee Clerk to ensure the GAO Committee 
understands the Civil Grand Jury process and expectations for each publicly released Civil 
Grand Jury repmi ensuring that set date(s) work with both the Committee Clerk and the GAO 
Committee, 

b. compose draft resolutions outlining the Board's response to the findings and 
recommendations that require the Board's reply in a timely manner before the initial and 
follow-up response is set to be heard, 

c. during the hearing, explain the Committee's duty to consider and tah~ positions on each 
finding and recommendation that require the Board's response and record with regard to each, 
finding whether the Committee "agrees" or "disagrees" (wholly, or partially with, and/or 
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specify the pmtion of the disputed finding) and the reasons required under the law, and record 
with regard to each recommendation whether the recommendation has been implemented, has 
not been implemented, will not be implemented or requires further analysis, with .reasons and 
timelines required under the law, 

d. track all reports, findings, recommendations, and responses, 

e. work with the Committee Clerk to prepare a proposed resolution for the Board's 
consideration that accurately reflects the GAO Committee's responses to each finding 
and recommendation for adoption.by the full Board in a timely manner, 

f. for each repmt for which the Board indicates a follow up response is needed 
(e.g., "Requires Fmther Analysis" or "Will Be Implemented"), work with the 
Committee Clerk to schedule a Hearing to ascertain the status of responses to findings 
or recommendations for report back to the Civil Grand Jury or Controller's Office, 

g. consider each finding and recommendation that requires a follow up response 
and, if necessary, prepare a draft motion to be introduced by the Committee directing 
the Clerk of the Board on the Committee's desired action,. 

h. v1ork with the Coro_mittee Clerk to update the annual Controller's report on.all 
Civil Grand Jury matters requiring a Board response, 

i. work with the Committee Clerk on any other responses or follow up information 
requested (e.g., Civil Grand Jury requests for updates). 

IV. Performance management audits of City departments and programs to assess whether the 
subject program is achieving economy, efficiency and effectiveness following generally accepted 
government auditing standards and the Board's Rules of Order 3.25. Make presentations and answer 
questions at each full Board, Committee and such other meetings as requested by the Board. 

V. Generally 

The Chatter establishes the Board as the City's law-making body, and confers upon the Board 
the "Power of Inquiry and Review" regarding all matters affecting the conduct of any City 
depmtment or office (Section 16.114). Charter Section 2.105 states that all legislative acts shall 
be by ordinance or resolution and shall be referred to and reported upon by an appropriate . 
committee of the Board. To assist the Board in performing these duties, Contractor must provide 
research, analysis and clear policy evaluations and options, whether written or oral, to the Board 
and its Committees in a manner that: 

Reflects institutional knowledge aboutthe history and structme ofthe City, 

Is unbiased, accurate, objective and independent, and is done with integrity and a high degree 
of discretion, 

Demonstrates urban and fiscal policy expertise, 

Presents policy options in context and analyzes the policy implications ofthelegislation, 

Is concise and clear, 

Highlights topics that are important to policymakers, and 

To the extent possible, makes recommendations to the Board instead of stating that a 
matter is a policy decision for the Board 
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Consistent with Charter Section 2.1 08, Contractor must serve the residents of San 
Francisco by having familiarity with laws governing the public's right of access to City records. It 
is essential for future researchers of the Board's actions that Contractor include in the research, 
analyses and recommendations provided to the Board information that documents and illuminates 
the intentions of the Board at the time the law is created. Additionally, Contractor should be 
responsive to the changing needs of the City as policy goals shift and complexity of legislative 
initiatives evolves. 

Contractor must have the knowledge and expertise to use the best industry practices of 
other jurisdictions. 

Contractor will primarily conduct research, analysis and provide policy evaluation and 
recommendations for the 11 members of the Board, who at times may have conflicting opinions 
and agendas. The Board expects Contractor to consistently provide unbiased and accurate analysis 
and recommendations regardless of the political expediency of such information. 

Contractor will provide assistance,· research and analysis to the Clerk of the Board as it 
pe1iains to City business on an as-needed basis. 

Contractor must have the ability to work with City departments to obtain the information 
needed to perform its functions and to use the City's financial systems to review information. 

The City's current financial systems consist of: 

1. PeopleSoft Financials and Procurement system; 

2. F AMIS, the general ledger accounting system; 

3. ADPICS, the purchasing system; 

4. BPMS, the budget preparation system;· 

5. Oracle BI and Flex Reports, reporting and analytical tools for PeopleSoft Financials and 
Procurement system; . 

6. EIS, a repotiing and analytical tool for FAMIS; 

7. F AACS, a centralized fixed-asset database 

The City will provide Contractor with training on the above-listed systems as needed. 

2. Reports 

Contractor shall submit written reports as requested by the Board of Supervisors. F01mat 
for the content of such reports· shall be determined by the Board of Supervisors. The timely 
submission of all reports is a necessary and material term and condition of this Agreement. The 
reports, including any copies, shall be submitted on recycled paper artd printed on double-sided 
pages to the maximum extent possible. 

3. Department Liaison 
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In performing the services provided for in this Agreement, Contractor's liaison with the 
Board of Supervisors will be Angela Calvillo, Clerk of the Board. 
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Appendix B-4 
Calculation of Charges 

The following hourly rates, annual hours allocation and fee schedules will apply to the Budget and 
Legislative Analyst Joint Venture, which consists of Harvey M. Rose Associates, LLC, Debra A. 
Newman, and Louie & Wong, LLP. · 

Hourly Rates 

mt 1 1 · 11 • 1 v ' 1-. ;I ""·• '1 ' "11 1 1 ;] 1.... (l" ..C 1 nese nour1y rates are a11 1r1C1USiVe, mean1ng tu.at no auC11t1ona1 amounts \f\lill oe C11argeu to t!!C ,__,lty .1 or 
expenses, including administrative support, travel, office expense, telephone or other items required to 

· perform the services described in Appendix A. All fees will be charged in arrears, based on actual hours 
worked during the preceding month, unless a different methodology is required by the City. 

The City provides Contractor with City email accounts at actual cost, determined by the Department of 
Technology. It is Contractor's responsibility to notify the City of inactive email accounts to avoid 
.unnecessary charges. Contractor shall subtract the annual email cost from its invoice each fiscal year. 

Contractor may request a cost ofliving adjustment (COLA) increase in billing rates at least 60 days in 
advance of each January 1 anniversary date of the contract. The City, in its sole discretion, shall 
determine whether to grant the increase. Any increase shall be subject to approval by the Board of 
Supervisors. The amount of this Agreement shall not exceed$2,223,740 in FY 2017-18 and thereafter 
unless the Board of Supervisors adopts a motion enacting a COLA to the billing rates. The Board of 
Supervisors may adopt such a motion a maximum of one time per calendar year. Any such motion could 
increase Contractor's hourly rate by no more than the COLA rate set by statute or ordinance for 
government employees by the City, the State, or the Federal Government, whichever is highest. 

The table below provides an initial allocation of professional staff hours by Joint Venture and 
subcontractors. 
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The allocation of professional staff hours would result in the following allocation of professional fees, 
by Joint Venture partner firm and subcontractors. 

Fee Allocation by Joint Venture Partner/LBE Contractor 

The allocation of professional staff hours presented here is for planning purposes. Actual hours may 
vary by Joint Venture partner, subcontractor, and classification, based on Contractor's assessment of the 
Board of Supervisors' service requirements. In no event will payments tQ the LBE subcontractors drop 
below the 16% threshold established by the City. In addition, Joint Venture pminers that are also 
cmiified LBE will receive 3 5% of net contract proceeds after payment to the subcontractors. Contractor 
will provide reports to the Clerk of the Board of Supervisors each month showing actual hours of service 
for the quarter and year-to-date and a forecast for the balance of the year, by service area, Joint Venture 
partner, subcontractor and staff classification. . 
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City and County of San Francisco 
Office of Contract Administration 

Purchasing Division 

Third Amendment to Agreement between the City and County of San Francisco 
and 

Harvey M. Rose Associates, LLC, Debra A. Newman, Louie & Wong, LLP, A Joint 
Venture 

THIS AMENDMENT (this "Amendment") is made as of August 18, 2016, in San 
Francisco, California, by and between Harvey M. Rose Associates, LLC, Debra A. Newman, 
Louie & 'J.long, LLP, .A Joint Venture ("Contractor"), and the City and County of s~m Francisco, 
a municipal corporation ("City"), acting by and through its Director of the Office of Contract 
Administration or the Director's designated agent. 

RECITALS 

WHEREAS, City and Contractor have entered into the Agreement (as defined below); 
and 

WHEREAS, The Agreement provides that City may, in its discretion, increase 
Contractor's compensation and the not-to-exceed amount of the Agreement if the City's Board 
of Supervisors adopts a motion to increase Contractor's hourly rate, provided that any such 
increase may be no more than the Cost of Living Adjustment (COLA) rate set by statute or 
ordinance for government employees by the City, the State, or the Federal Government, 

· whichever is highest; and 

WHEREAS, On July 19, 2016, the Board of Supervisors adopted Motion M16-096 
enacting a two and one quarter percent (2.25%) COLA, to be effectuated no earlier than July 1, 
2016, resulting in a $47,856 increase to the contract in future fiscal years; and 

WHEREAS, City and Contractor desire to modify the Agreement on the terms and 
conditions set forth herein to increase Contractor's billing rates, update Appendix B-2, and 
update standard contractual clauses; 

NOW, THEREFORE, Contractor and City agree as follows: 

' 1. . Definitions. The following definitions shall apply to this Amendment: 

1a. Agreement .. The te1m "Agreement" shall mean the Agreement dated December 19, 
2013, between Contractor and City as amended by the: 

First amendment, dated October 14, 2014 and second amendment, dated October 19,2015 
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lb. Other Terms. Terms used and not defined in this Amendment shall have the 
meanings assigned to such terms in the Agreement. 

2. Modifications to the Agreement. The Agreement is heteby modified as follows: 

2a. Section 5. Section 5, Compensation, of the Agreement cunently reads as follows: 

5. Compensation. Compensation shall be made in monthly payments on or before 
the 3Oth day of each month for work, as set forth in Section 4 of this Agreement, that the Clerk 
of the Board, in his or her sole discretion, concludes has been performed as of the last day of the 
immediately preceding month. The amount of this Agreement shall riot exceed $1,000,000 in 
Fiscal Year 2013-2014 (ending June 30, 2014), $2,045,000 in Fiscal Year 2014-2015 (ending 
June 30, 2015) and shall not exceed $2,060,000 p~r Fiscal Year thereafter unless the Board of 
Supervisors adopts a motion enacting a cost of living adjustment (COLA). The Board of 
Supervisors may adopt such a motion a maximum of one time per calendar year. Any such 
motion eould increase Contractor's homly rate by no more than the COLA rate set by statute or 
ordinance for government employees by the City, the State, or the Federal Goveffi!Ilent, 
whichever is highest. The breakdown of costs associated with this Agreement appears in 
Appendix B-1, "Calculation of Charges" attached hereto and incorporated by reference as though 
fully set forth herein. No charges shall be incurred under this Agreement nor shall any payments 
become due to Contractor until reports, services, or both, required under this Agreement are 
received from Contractor and approved by the Board of Supervisors Department as being in 
accordance with this Agreement. City may withhold payment to Contractor in any instance in 
which Contractor has failed or refused to satisfy any material obligation provided for under this 
Agreement. In no event shall City be liable for interest or late charges for any late payments. 

The Controller is not authorized to pay invoices submitted by Contractor prior to 
Contractor's submission of CMD Progress Payment Form. If Progress Payment Form is not 
submitted with Contractor's invoice, the Controller will notify the department, the Director of 
CMD and Contractor ofthe omission. If Contractor's failme to provide CMD Progress Payment 
Form is not explained to the Controller's satisfaction, the Controller will withhold 20%ofthe 
payment due pursuant to that invoice until CMD Progress Payment Form is provided. Following 
City's payment of an invoice, Contractor has ten days to file an affidavitusing CMD Payment 
Affidavit verifying that all subcontractors have been paid and specifying the amount. 

Such section is hereby amended in its entirety to read as follows: 

5. Compensation. Compensation shall be made in monthly payments on or before 
the 3Oth day of each month for work, as set forth in Section 4 of this Agreement, that the Clerk 

. of the Board, in his or her sole discretion, concludes has been perfonned as of the lcist day of the 
immediately preceding month. The amount of this Agreement shall not exceed $1,000,000 in 
Fiscal Year 2013-2014 (ending June 30, 2014), $2,045,000 in Fiscal Year 2014-2015 (ending 
June 30, 2015), $2,110,264 in Fiscal Year 2015-2016 (ending June 30, 2016), $2,174,806 in 
Fiscal Year 2016-17 (ending June 30, 2017) and shall not exceed $2,174,806 per Fiscal Year 
thereafter unless the Board of Supervisors adopts a motion. enacting a cost of living adjustment 
(COLA} to increase that amount. The Board of Supervisors may adopt such a motion a 
maximum of one time per calendar year. Any such motion could increase Contractor's hourly 
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rate by no more than the COLA rate set by statute or ordinance for government employees by the 
City, the State, or the Federal Government, whichever is highest. The breakdown of costs 
associated with this Agreement appears in Appendix B-3, "Calculation of Charges," attached 
hereto and incorporated by reference as though fully set forth herein. No charges shall be 
incurred under this Agreement nor shall any payments become due to Contractor until reports, 
serv1ces, or both, required under this Agreement are received from Contractor and approved by 
the Clerk of the Board of Supervisors as being in accordance with this Agreement. City may 
withhold payment to Contractor in any instance in which Contractor has failed or refused to 
satisfy any material obligation provided for under this Agreement. In no event shall City be 
liable for interest or late charges for any late payments. 

The Controller is not authorized to pay invoices submitted by Contractor prior to 
Contractor's submission of CMD Progress Payment Form. If Progress Payment Form is not 
submitted with Contractor's invoice, the Controller will notify the department, the Director of 
CMD and Contractor ofthe omission. If Contractor's failure to provide CMD Progress Payment 
Form is not explained to the Controller's satisfaction, the Controllervvill \Vitl1hold 20% of the 
payment due pursuant to that invoice until CMD Progress Payment F01'm is provided. Foilowing 
City's payment of an invoice, Contractor has ten days to file an affidavit using CMD Payment 
Affidavit verifying that all subcontractors have been paid and specifying the amount. 

2b. Appendix B-3. Appendix B-2 "Calculation of Charges" is replaced in its entirety by 
Appendix B-3, which is hereby attached and incorporated as though fully set :forth herein. 

3. Effective Date. Each ofthe modifications set forth in Section 2 shall be effective on and 
after July 1, 2016. 

4. Legal Effect. Except as expressly modified by this Amendment, aU of the terms and 
conditions ofthe Agreement shall remain unchanged and in full force and effect. 
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IN WIWESS. WHEREOF, tl1e parti.esJmreto have ¢7recuted ~his' Atnenclwenton the .da)d'il:st 
mentioned ·above, · · 

C.l'I'Y 

•. ··.··,.··~~\J~ 

·{·· AngdaCalvillo . 
• Cletkofthe· Bo?rd 
'Board ofSupervisots. 

Dennis. J. Hen'era 
Ci~y .Attoi.iley 

· J,o'h~Givner 
Depl1tY C~ty A.JtohieY' 

Approv~d; 

J~ 
Dir6c~ol' ofthe Office of Contrl:i.ct 
Atltnirtisttation,. and 
Purchaser 

Appendix 

B~J: · CaJculation ·of ChargeE; 
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CONTRACTOR 

{IarveyM. Rose As.sodates, LLC, Debra A. 
Newman, Lou.ie $z; Wq11g, LLP, A Joint 
Venture 

.... ~.~ 
Sev$rJrt Caw.pbell · · . 
Jp1P,t V e);1tqte Pmmersblp M:;~.uager 
1390 Market Street, Suite.1,02;,5 · · 
San Francisco, CA 94102 . . 

City vendor 11unibet~ 818:.?4 
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Appendix B-3 
Calculation of Charges 

The following hourly rates, annual hours allocation and fee schedules will apply to the Budget 
and Legislative Analyst Joint Venture, which consists of Harvey M. Rose Associates, LLC, 
Debra A. Newman, and Louie & Wong, LLP. 

Hourly Rates 

These hourly rates are all inclusive, meaning that no additional amounts will be charged to the 
City for expenses, including administrative support, travel, office expense, telephone or other 
items required to perform the services described in Appendix A. All fees will be charged in 
arrears, based on actUal hours worked during the preceding month, unless a different 
methodology is required by the City. Contractor may request a cost ofliving adjustment (COLA) 
increase in billing rates at least 60 days in advance of each January .1 anniversary date of the 
contract. The City, in its sole discretion, shall determine whether to grant the increase. Any 
increase shall be subject to approval by the Board of Supervisors. The amount of this Agreement 
shall not exceed $2,174,806 in FY 2016-17 and thereafter unless the Board of Supervisors adopts 
a motion enacting a COLA to the billing rates. The Board of Supervisors may adopt such a 
motion a maximum of one time per calendar year. Any such motion could increase Contractor's 
hourly rate by no more than the COLA rate set by statute or ordinance for governinent 
employees by the City, the State, or the Federal Government, whichever is highest. 

The table below provides an initial allocation of professional staff hours by Joint Venture and 
subcontractors. 

The. allocation of professional staff hours would result in the following allocation of professional 
fees, by Joint Venture partner firm and subcontractors. 
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Fee Allocation by Joint Venture Pmtner/LBE Contractor 

The allocation of professional staff hours presented here is for planning purposes. Actual hours 
may vary by Joint Venture partner, subcontractor, and classification, based on Contractor's 
assessment of lhe Board of Supervisors' service requirements. In no event will payments to the 
LBE subcontractors drop. below the 16% threshold established by the City. In addition, Joint 
Venture partners that are also certified LBE will receive 35% of net contract proceeds after 
payment to the subcontractors. Contractor will provide reports to the Clerk of the Bomd of 
Supervisors each month showing actual hours of service for the quarter and year-to-date and a 
forecast for the balance of the year, by service mea, Joint Venture pmtner, subcontractor and 
staff classification. 
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City and County of San Francisco 
Office of Contract Administration 

Purchasing Division 

Second Amendment to Agre.ement between the City and County of San Francisco 
and 

Harvey M. Rose Associates, LLC, Debra A. Newman, Louie &Wong, LLP, A Joint 
Venture 

TillS AMENDMENT (this "Amendment") is made as of October 19,2015, in San 
Francisco, CalifoiT'..ia, by and betWeen Harvey M. Rose Associates, LLC, Debra A. Newman, 
Louie & Wong, LLP, A Joint Venture ("Contractor"), and the Cit<] and County ofS:m Frandsen, 
a municipal corporation ("City"), acting by and through its :Qirector of the Office ofContract 
Administration or the Director's designated agent. 

RECITALS 

WHEREAS, City and Contractor have entered into the Agreement (as defmed below); 
and 

WHEREAS, The Agreement provides that City may, :in its discretion, increase 
Contractor's compensation and the not-to..:exceed amount ofthe Agreement if the City's Board 
of Supervisors adopts a motion to :increase Contractor's hourly rate, provided that any such 
increase may be no more than the Cost of Living Adjustment (COLA) rate set by statute or 

·ordinance for government employees by the City, the State, or the Federal Government, 
whichever is highest; and 

WHEREAS, On July 21, 2015, the Board of Supervisors adopted Motion M15-116 
enacting a three and one quarter percent (3.25%) COLA, to be effectuated no earlier than 
October 1, 2015, resulting in a 2.44%, or $50,264, increase to the contract in Fiscal Year 2015-
2016 and a 3.25% increase in future fiscal years; and 

WHEREAS, City and Contractor desire to modify the Agreement on the terms and 
conditions set forth herein to increase Contractor's billing rates, update Appendix B-1, and 
update standard contractual clauses; · 

NOW, THEREFORE, Contractor and City agree as follows: 

1. Definitions. The following definitions shall apply to this Amendment: 

1a. Agreement. The term "Agreement" shall mean the Agreement dated December 19, 
2013, between Contractor and City as amended by the: 

First amendment, dated October 14,2014 
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lb. Other Terms. Terms used and not defined in this Amendment shall have the 
meanings assigned to such terms in the Agreement. 

2. Modifications to the Agreement. The Agreement is hereby modified as follows: 

2a. Section 5. Section 5, Compensation, of the Agreement currently reads as follows: 

5. Compensation. Compensation shall be made in monthly payments on or before 
the 30th day of each month for work, as set forth in Section 4 of this Agreement, that the Clerk 
of the Board, in his or her sole discr,etion, concludes has been performed as of the last day of the 
immediately preceding month. The a.tnount of this Agreement shall not exceed $1,000,000 in 

. Fiscal Year 2013-2014 (ending June 30, 2014), $2,045,000 in Fiscal Year 2014-2015 (ending 
June 30, 2015) and shall not exceed $2,060,000 per Fisqal Year thereafter unless the Board of 
Supervisors adopts a motion enacting a cost ofliving adjustment (COLA). The Board of 
Supervisors may adopt such a motion a maximum of one time per calendar year. Any such 
motion could increase Contractor's hourly rate by no more than the COLA rate set by statute or 
ordinance for government employees by the City, the State, or the Federai Government, 
whichever is highest. The breakdown of costs associated with this Agreement appears in 
Appendix B-1~ "Calculation of Charges" attached hereto and incorporated by reference as though 
fully set forth herein. No charges shall be incurred under this Agreement nor shall any payments 
become due to Contractor until report~, services, or both, required under this Agreement are 
received from Contractor and approved by the Board of Supervisors Department as being in 
accordance with this Agreement. City may :withhold payment to Contractor in any instance in 
which Contractor has failed or refused to satisfy any material obligation provided for under this 
Agreement. In no event shall City be liable for interest or late charges fpr any late payments. 

The Controller is not authorized to pay invoices submitted by Contractor prior to 
Contractor's submission of CMD Progress Payment Form. If Progress Payment Form is not 
submitted with Contractor's invoice, the Controller will notify the department, the Director of 
CMD and Contractor of the omission. If Contractor's failure to provide C:MD Progress Payment 
Form is not explained to the Controller's satisfaction, the Controller will withhold 20% of the 
payment due pursuant to that invoice until CMD Progress Payment Form is provided. Following 
City's payment of an invoice, Contractor has ten days to file an affidavit using CMD Payment 
Affidavit verifying that all subcontractors have been paid and specifying the am.ount. 

Such section is hereby amended in its entirety to read as follows: 

5. Compensation. Compensation shall be made in monthly payments on or before 
the 3Oth day of each month for work, as set forth in Section 4 of this Agreement, that the Clerk 
of the Board, in his or her sole discretion, concludes has been performed as of the last day ofthe 
immediately preceding month. The amount of this Agreement shall not exceed $1,000,000 in 
Fiscal Year 2013-2014 (ending June 30, 2014), $2,045,000 in Fiscal Year 2014-2015 (ending 
June 30, 2015), $2,110,264 in Fiscal Year 2015-2016 (ending June 30, 2016), and shall not 
exceed $2,126,950 per Fiscal Year thereafter unless the Board of Supervisors adopts a motion 
enacting a cost ofliving adjustment (COLA) to increase that amount. The Board of Supervisors 
may adopt such a motion a maximum of one time per calendar year. Any such motion could 
increase Contractor's hourly rate by no more than the COLA rate set by statute or ordinance for 
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government employees by the City, the State, or the Federal Government, whichever is highest. 
The breakdown of costs associated with this Agreement appears in Appendix B-2, "Calculation 
of Charges,". attached hereto and incorporated by reference as though fully set forth herein. No 
charges shall be incurred under this Agreement nor shall any payments become due to Contractor 
until reports, services; or both, required under this Agreement are received from Contractor and 
approved by the Clerk of the Board of Supervisors as being in accordance with this Agreement. 
City may withhold payment to Contractor in any instance in which Contractor has failed or 
refused to satisfy any material obligatimi provided for linder.this Agreement. In no event shall 
City be liable for interest or late charges for any late payments. 

The Controller is not authorized to pay invoices submitted by Contractor prior to 
Contractor's submission of CMD Progress Payment Form. IfProgress Payment Form is not 
submitted with Contractor's invoice, the Controller will notify the department, the Director of 
CMD and Contractor of the omission. If Contractor's failure to provide CMD Progress Payment 
Form is not explained to the Controller's satisfaction, the Controller will withhold 20% of the 
payment due pursuant to that invoice until CMD Progress Payment Form is provided. Following 
City's payment of an invoice, Contractor has ten days to file an affidavit using CMD Payment 
Affidavit verifying that all subcontractors have been paid and specifying the amount. , 

2b. Appendix B~2. Appendix B-1 "Calculation of Charges" is replaced in its entirety by 
Appendix B-2, which is hereby attached and incorporated as though fully set forth herein. 

3. Effective Date. Each of the modifications set forth in Section 2 shall be effeCtive on and 
after October 1, 2015. 

4. Legal Effect. Except as expressly modified by this Amendment, all of the terms and 
conditions of the Agreement shall remain unchanged and in full force and effect. 
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IN WITNESS WHEREOF, the parties hereto have executed this Amendment on the day first 
mentioned above. · 

CITY 

Recommended by: 

1: "' . a..4v.M0 
illiela Calvillo · 

lerk of the Board 
Board of Supervisors 

Approved as to Form: 

Dennis J. Herrera 
City Attorney 

By:d:~~~ 
Deputy City Attorney 

Approved: 

Administration, and 
Purchaser 

Appendix 
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CONTRACTOR 

Harvey M. Rose Associates, LLC, Debra A. 
Newrnan,.Louie & Wong, LLP, A.Joint 
Venture 

Seven ·amp bell 
Joint enture Partnership Manager 
1390 Market Street, Suite 1025 
San Fra...ncisco, CA 941 Q2 
City vendor number: 81834 
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Appendix B-2 
Calculation of Charges 

The following hourly rates, annual hours allocation and fee schedules will apply to the Budget 
and Legislative Analyst Joint Venture, which consists of Harvey M. Rose Associates, LLC, 
Debra A. Newman, and Louie & Wong, LLP. · 

Hourly Rates 

These hourly rates are all inclusive, meaning that no additional amounts will be charged to the 
City for expenses, including administrative support, travel, office expense, telephone or other 
items required to perform the services described in Appendix A. All fees will be charged in 
arrears, based on actual hours worked during the preceding month, unless a different 
methodology is required by the City. Contractor may request a cost ofliving adjustment (COLA) 
increase in billing rates at least 60 days in advance of each January 1 anniversary date of the 
contract. The City, in its sole discretion, shall determine whether to grant the increase. Any 
increase shall be subject to approval by the Board of Supervisors. The amount of this Agreement 
shall not exceed $1,000,000 in Fiscal Year 2013-2014 (cmding June 30, 2014), $2,045,000 in 
Fiscal Year 2014-2015 (ending June 30, 2015), $2,110,264 in Fiscal Year 2015-16 (ending June 
30, 2016), and shall not exceed $2,126,950 per Fiscal Year thereafter unless the Board of 
Supervisors adopts a motion enacting a COLA to the billing rates. The Board of Supervisors 
may adopt such a motion a maximUli). of one time per calendar year. Any such motion could 
increase Contractor's hourly rate by no more than the COLA rate set by statute or ordinance for 
government employees by the City, the State, or the Federal Government, whichever is highest. 

The table below provides an initial allocation of professional staff hours by Joint Venture and 
subcontractors. 

The allocation of professional staff hours would result ill the following allocation of professional 
fees, by Joint Venture partner finn and subcontractors .. 
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Fee Allocation by Joint Venture Partner/LBE Contractor 

The alloc-ation of professional- staff hours presented here is for planning purposes. Actual hours 
may vary by Joint Venture partner, subcontractor, and classification, based ori Contractor's 
assessment of the Bo~d of Supervisors' service requirements. In no event will payments to the 
LBE subcontractors drop below the 16% threshold established by the City. In addition, Joint 
Venture partners that are also certified LBE will receive 35% of net contract proceeds after 
payment to the subcontractors. Contractor will provide reports to the Clerk of the Board of 
Supervisors each month showing actual hours of service for the quarter and year-to-date and a 
forecast for the balance of the year, by service area, Joint Venture partner, subcontractor and 
staff classification. 
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City and County of San Francisco 
Office of Contract Administration 

Purchasing Division 

First Amendment to Agreement between the City and County of San Francisco 
. and 

Harvey M. Rose Associates, LLC, Debra A. Newman, Louie & Wong, LLP, A Joint 
Venture 

THIS AMENDMENT (this "Amendment") is made as of October 14,2014, in San· 
Francisco, California, by and between Harvey M. Rose Associates, LLC, Debra A. Newman, 
Louie & Wong, LLP, A Joint Venture ("Contractor"), a..11d the City and County of San Francisco, 
a municipal. corporation ("City"), acting by and through its Director of t.~e Office of Contract 
Adrllinistration or the Director's designated agent. · 

·RECITALS 

WHEREAS, City and Contractor have entered into the Agreement (as defined below);. 
and 

WHEREAS, The Agreement provides that City may, in its discretion, increase 
Contractor's compensation and the not-to-exceed amount of the Agreement if the City's Board 
of Supervisors adopts a motion to increase Contractor's hourly rate, provided that any such 
increase may be no more than the Cost of Living Adjustment (COLA) rate set by statute or 
ordinance for government employees by the City, the State, or the Federal Government, 
whichever is highest; and 

WHEREAS, On September 16, 20.14, the Board of Supervis()rS adopted Motion M14-
154, enacting a three percent COLA, to be effectuated no earlier than October 1, 2014, resulting 
in a 2.25 percent, or $45,000, increase to the contract in Fiscal Year 2014-2015 and a 3.00 
percent increase in future fiscal years; and 

WHEREAS, City and Contractor desire to modify the Agreement on the terms and 
conditions set forth herein to increase Contractor's billing rates, update Appendix B, andupdate 
standard contractual clauses; 

NOW, THEREFORE, Contractor and City agree as follows: 

1. Definitions. The following defmitions shall apply to this Amendment: 

la. Agreement. The term "Agreement" shall mean the Agreement dated December 19, 
2013, between Contractor and City. 
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lb. Other Terms: Terms used and not defined in this Amendment shall have the 
meanings assigned to such terms in the Agreement. 

2. Modifications to the Agreement. The Agreement is hereby modified as follows: 

2a. Section 5. Section 5, Compensation, of the Agreeme~t currently reads as follows: 

5. Compensation. Compensation shall be made in monthly payments on or before 
the 3Oth day of each month for work, as. set forth in Section 4 ~f this Agreement, that the Clerk 
of the Board, in his or her sole discretion, concludes has been performed as of the last day of the 
immediately preceding month. The amount of this Agreement shall not exceed $2,000,000 (two 
million dollars) per year unless the Board of Supervisors adopts a motion enacting a cost of 
living adjustment (COLA). The Board of Supervisors may adopt such a motion a maximum of . . . 

one time per calendar year. Any such motion could increase Contractor's hourly rate by no more 
thari the COLA rate set by statute or ordinaf\.ce for government employees by the City, the State, 
or the Federal Government, whichever is highest. The brealcdown of costs associated with this 
Agreement appears m Appendix B, ''Calculation of Charges," aftachcd hereto and incorporated. 
by reference as though fully set forth herein. No charges shall be incurred under this Agreement 
nor shall ~y payments become due to Contractor until reports, serviCes, or both, required under 
this Agreement are received from Contractor and approved by the Board of Supervisors 
Department as being in accordance with this Agreement. City may withhold payment to 
Contractor in any instance in which Contractor has failed or refused to satisfy any material · 
obligation provided for under .this Agreement. In no event shall City be liable for interest or late 
charges for any late payments. 

The Controller is not authorized to pay invoices submitted by Contractor prior to 
· Contractor's submission of CMD Progress Payment Form. If Progress Payment Form is not 

submitted with Contractor's invoice, the Controller will notify the department, the Director of 
CMD and Contractor of the omission. If Contractor's failure to provide CMD Progress Payment 
Form is not explained to the Controller's satisfaction, the Controller will withhold 20% of the 
payment due pursuant to thatinvoice until CMD Progress Payment Form is provided. Following 
City's payment of an invoice, Contractor has ten days to file an affidavit using CMD Payment 

· Affidavit verifying that all subcontractors have been paid and specifying the amount. 

Such section is hereby amended in its entirety to read as follows: 

5. Compensation. :Compensation shall be made in monthly payments on or before 
the 30th day of each month for work, as set forth in Section 4 of this Agreement, that the Clerk 
of the Board, in his or her sole discretion, concludes has been performed as of the last day of the 
immediately preceding month. The amount of this Agreement shall not exceed $1,000,000 in 
Fiscal Year 2013-2014 (ending June30, 2014), $2,045,000 in Fiscal Year 2014-2015 (ending 
June 3 0, 20 15), and shall not exceed $2,060,000 per Fiscal Year thereafter unless the Board of 
Supervisors adopts a motion enacting a cost of living adjustment (COLA) to increase that 
amount. The Board of Supervisors may adopt such a motion a maximum of one time per 
calendar year. Any such motion could increase Contractor's hourly rate by no more than the 
COLA rate set by statute or ordinance for government employees by the City, the State, or the · 
Federal Government, whichever is highest. The breakdown of costs associated with this 
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Agreement appears in Appendix B-1, "Calculation of Charges," attached hereto and incorporated 
by reference as though fully set forth herein. No charges shall be incurred under this Agreement 
nor shall any payments become due to Contractor until repmts, services, or both, required under 
this Agreement are received from Contractor and approved by the Clerk of the Board of 
Supervisors as being in accordance with this Agreement. City may withhold payment to 
Contractor in any instance in which Contractor has failed or refused to satisfy any material 
obligation provided for under this Agreement. In no event shall City be liable for interest or late 
charges for any late payments. · ' 

The Controller is not authorized to pay invoices submitted by Contractor prior to 
Contractor's submission of CMD Progress Payment Form. If Progress Payment Form is not 
submitted with Contractor's invoice, the Controller will notify the department, the Director of 
CMD and Contractor ofthe omission. If Contractor's failure to provide CMD Progress Payment 
Form is not explained to the Controller's satisfaction, the Controller will withhold 20% of the 
payment due pursuant to that invoice until CMD Progress Payment Form is provided. Following 

· · City's payment of an invoice, Contractor has tt:n days to file. an affidavit us1n g CMD Payment 
Affidavit verifying that all subcontractors have been paid and specifying the amount. 

2b. Appendix B-1. Appendix B "Calculation of.Charges" is replaced in its entirety by 
Appendix B-1, which is hereby attached and incorporated as though fully set forth herein. 

2c. Replacing "Earned Income Credit (EIC) Forms" with "Consideration of 
Criminal History in Hiring and Employment Decisions" Section. Section 32 "Eanied' 
Income Credit (EIC) Form," is hereby replaced in its entirety to read as follows: 

32. Consideration of Criminal History in Hiring and Employment Decisions. 

a. ·Contractor agrees to comply fully with and be bound by all of the 
provisions of Chapter 12T "City Contractor/Subcontractor Consideration of Criminal History in 
Hiring and Employment Decisions," of the San Francisco Administrative Code (Chapter 12T), 
including the remedies provided, and implementing regulations, as may be amended from time to 
time. The provisions of Chapter 12T are incorporated by reference and made a part of this 
Agreement as though fully set forth herein. The text of the .Chapter 12T is available on the web 
at wWw.sfgov.org/olse/fco. A partial listing of some of Contractor's obligations under Chapter 
12T is set forth in this Section. Contractor is required to comply with all of the applicable 
provisions of 12T, irrespective of the listing of obligations in this Section. Capitalized terms 
used in this Section and not defined in this Agreement shall have the meanings assigned to such 
terms in Chapter 12T. 

b. ·The requirements of Chapter 12T shall only apply to Contractor's or 
Subcontractor's operations to the extent those operations are in furtherance of the performance of 
this Agreement, shall apply only to applicants and employees who would be or are performing 
work in furtherance of this Agreement, shall apply only when the physical location of the 
employm{mt or prospective employment of an individual is wholly or substantially within the 
City of San Francisco; and shall not apply when the application in a particular context would 
conflict with federal or state law or with a requirement of a government agency implementing 
federal or state law. · 
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c. Contractor shall incorporate by reference in all subcontracts the 
provisions of Chapter 12T, and shall reqUire all subcontractors to comply with such provisions. 
Contractor's failure to comply with the obligations in this subsection shall constitute a material 
breach of this Agreement. 

d. Contractor or Subcontractor shall not inquire about, require disclosure of, 
or if such information is received, base an Adverse Action on an applicant's or potential 
applicant for employment's, or employee's: (1) Arrest not leading to a Conviction, unless the 
An·est is undergoing an active pending criminal investigation or trial that has not yet beep. 
resolved; (2) participation in or completion of a diversion or a deferral of judgment program; (3) 
a Conviction that has been judicially dismissed, expunged, voided, invalidated, or otherwise 
rendered inoperative; ( 4) a Conviction or any other adjudication in the juven,ile justice system; 
(5) a Conviction that is more than seven years old, from the date of sentencing; or (6) 
information pertaining to an offense other than a felony or misdemeanor, such as an infraction. 

e. Contractor or Subcontractor shall not inquire about or require applicants, 
potential applicants for employment, or employees to disclose on <l!ly employment application 
the facts or details of any conviction history, unresolved arrest, or any matter identified in 
subsection 3 2 (d), above. Contractor or Subcontractor shall not require such disclosure or malce 
such inquiry until either after the first live interview with the person, or after a conditional offer 
of employment. 

f. Contractor or Subcontractor shall state in all solicitations or· 
advertisements for employees that are reasonably likely to reach persons who are reasonably 
likely to seek employment to be performed under this Agreement, that Contractor or 
Subcontractor will consider for employment qualified applicants with criminal histories in a 
manner consistent with the requirements of Chapter 12T. 

g. Contractor and Subcontractors shall post the notice prepared by the 
Office of Labor Standards Enforcement (OLSE), available on OLSE's website, in a conspicuous 
place at every workplace, job site, or other location under Contractor or Subcontractor's.control 
at which work is being done or will be done in furtherance of the performance of this Agreement. 
The notice shall be posted in English, Spanish, Chinese, and any language spoken by at least 5% 
of the employees at the workplace, job site, or other location at which it is posted. 

h.· Contractor understands and agrees that if it fails to comply with the 
requirements of Chapter 12T, the City shall have the right to pursue any rights or remedies 
available _under Chapter 12T, including but not limited to, a penalty of $50 for a second violation 
and $100 for a subsequent violation for each employee, applicant or other person as to whom a 
violation occurred or continued, termination or suspension in whole or in part of this Agreement. 

3. Effective Date. Each of the modifications set forth in Section 2 shall be effective on and 
after October 1, 2014. 

4. Legal Effect. Except as expressly modified by this Amendment, all of the terms and 
conditions of the Agreement shall remain unchanged and in full force and effect. 
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IN WITNESS WHEREOF, the parties hereto have executed this Amendment on the day first 
mentioned above. 

CITY 

Recommended by: 

Ang a Calvillo . . 
Clerk: of the Board . 
Board of Supervisors 

Approved as to Form: 

Dennis J. Herrera 
City Attorney 

By: _c~1_·"l_-_G::_c-c_· .. _-_--~--_ _) _· ~--_--_-· _ 
Jon Givner 
Deputy City Attomey 

Approved: 

Administration, and 
Purchaser 

Appendix 

B-1: Calculation of Charges 

CONTRACTOR 

Harvey M. Rose Associates, LLC, Debra A. 
Newman, Louie & Wong, LLP, A Joint 
Venture 

Joint Venture Partnership Manager 
1390 Market Street, Suite 1025 
San Franc~sco, CA 94102 
City vendor number: 81834 

5 of5 October 14, 2014 



Appendix B-1 
Calculation of Charges 

The following hourly rates, annual hours allocation and fee schedules will apply to the. Budget 
and Legisli:t.tive Ami.lyst Join Venture, which consists of Harvey M. Rose Associates, LLC, 
Debra A. Newman, and Louie & Wong,- LLP. ·· · 

Hourly Rates 

These hourly rate,s are all inclusive, meaning that no a~d~tional amounts will be charged to the 
City for expenses, including-administrative support, travel, office expense, telephone or other 
items required to perform the services described in Appendix A. All fees will be charged in 
arrears, based on actual hours worked during the preceding month, unless a different · 
methodology is required by the City. Contractor may request a cost ofliving adjustment (COLA) 
increase in billing rates at least 60 days in advance of each January 1 anniversary date of the 
contract. The City, in its sole discretion, shall determine whether to grant the increase. Any 
increase shall be subject to approval by the Board of Supervisors. The amount of this Agreement 
shall not exceed $1,000,000 in Fiscal Year 2013-2014 (ending June 30, 2014), $2,045,000 in 
Fiscal Year 2014-2015 (ending June 30, 2015), and shall not exceed $2,060,000 per Fiscal Year 
thereafter unless the Board of Supervisors adopts a motion enacting a COLA to the billing rates. 
The Board of Supervis~rs may adopt such a motion a maximum of one time per calendar 
year. Any such motion could .increase Contractor's hourly rate by no more than the COLA rate 
set by statute or ordinance for government employees by the City, the State, or the Federal 
Government, whichever is highest. 

The schedule below provides an initial allocation of professional staff hours by Joint Venture and 
. subcontractors. 

The allocation of professional staff hours would result in the following allocation of professional 
. fees, by Joint Venture partner firm and subcontractors. 

v:\admin\coritracts\budget·and legislative analysis\cola\cola revised appendix 

b.doc 



Fee Allocation by Joint Venture Partner/LBE Contractor 

The allocation of professional staff hours presented here is for plaruiing purposes; Actual hours 
may vary by Joint Venture.partner, subcontractor, and classification, based on Contractor's 
assessment of the Board of Supervisors' service requirements. In no event vvm payments to the 
LBE subcontractors drop below the 16% threshold established by the City. In addition, Joint 

·Venture partners that are also certified LBE will receive 35% of net contraCt proceeds after 
payment to the subcontractors. Contractor will provide reports to the Clerk of the Board of 
Supervisors each month showing actual hours of service for the quarter and year-to-date and a 
forecast for the balance of the year, by service area, Joint V entui:e partner, subcontractor and 
staff classification. 
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Budget & Legislatiye Analyst · 
Contract Term: January 1, 2014 to December 31, 2017 

Contract 
Calendar Year Fiscal Year 

Calendar Year Months Fiscal Year · Contract Contract 
Amount 

Amount Amount 

2014 January- June FY 13/14 $1,000,000 
$2,022,500 

$1,000,000 
July - December FY 14/15 $1,022,500 . 

$2,045,000 
2015 

January- June FY 14/15 $1,022,500 
$2,052,500 

July - December FY 15/16 $1,030,000 
$2,060,000 

2016 
January- June FY 15/16 $1,030,000 

$2,060,000 
July - December FY 16/17 $1,030,000 

$2,060,000 
2017 

January- June FY 16/17 $1,030,000 
$2,060,000 

July - December FY 17/18 $1,030,000 $1,030,000 

TOTAL $8,195,000 $8,195,000 $8,195,000 



City and County ofSan Francisco 
Office of Contract Administration 

Purchasing Division 
City Hall, Room 430 

1 Dr. Carlton B. Goodlett Place 
San Francisco, California 94102~4685 

Agreement between the City and County of San Francisco and 

Harvey M. Rose Associates, LLC 
Debra A. Newman 

Louie & Wong, LLP 
A Joint Venture 

This Agreement is made this l91
h day ofDecember, 2013, in the Cityand County of San 

Fran:cisco, State of California, by and between: Harvey M. Rose Associates, LLC, Debra A. 
Newman, Louie & Wong, LLP, A Joint Venture, 1390 Market Street, Suite 1150, San Francisco, 
CA 94102, hereinafter refened to as "Contractor," and the City and County of San Francisco, a 
municipal corporation, hereinafter refened to as "City," acting by and through its Director of the 
Office of Cqntract Administration or the Director's designated agent, hereinafter referred to as 
"Purchasing~"-· 

Recitals 

WHEREAS, the Board of Supervisors ("Department") wishes to obtain budget and legislative 
analyst services; and, · 

WHEREAS, a Request for Proposal ("RFP") was issued on May 24, 2013, and City selected 
Contractor as the highest qualified scorer pursuant to the RFP; and 

WHEREAS, Contractor represents and warrants that it is qualified to perform the services 
required by City as set f01ih under this Contract; and, 

WHEREAS, on July 24, 2013, the Board of Supervisors adopted a resolution concuning in the 
Controller's determination that the services performed under this Agreement can be performed 
by a private contractor for a lower cost than similar work perf01med by City employees, pursuant 
to San Francisco Charter Section 10.104(15); 

Now, THEREFORE, the parties agree as follows: 

1. Certification of Funds; Budget and Fiscal Provisions; Termination in the Event of 
Non-Appropriation. This Agreement is subject to the budget and fiscal provisions of the City's 
Cha1ier. Charges will accrue only after prior written authorization celiified by the Controller, 
and the amount of City's obligation hereunder shall not at any time exceed the amount cetiified 
for the purpose and period stated in such advance authorization. This Agreement will te1minate 
without penalty, liability or expense of any kind to City at the end of any fiscal year if funds are 
not appropriated for the next succeeding fiscal year. If funds are appropriated for a portion of the 
fiscal year, this Agreement will terminate, without penalty, liability or expense of any kind at the· 
end ofthe term for which funds are appropriated. City has no obligation to make appropriations 
for this Agreement in lieu of appropriations for new or other agreements. City budget decisions 
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are subject to the discretion of the Mayor and the Board of Supervisors. Contractor's assumption 
of risk ·of possible non-appropriation is part of the consideration for this Agreement. 

THIS SECTION CONTROLS AGAINST ANY AND ALL OTHER PROVISIONS OF 
THIS AGREEMENT. 

2. Term of the Agreement. Subject to Section 1, the te1m of this Agreeinent shall be from 
January 1, 2014 to December Jl, 2017 with two options to renew each for ~n additional two-year 
te1m. The City and County will notifY the consultant by August 1, 2017 if the City intends tp 
exercise the option to renew this contract tmtil December 31, 2019. The City and County will 
notify the consultant by August 1, 2019 if the City intends to exercise the option to renew this 
contract until December 31,2021. 

3. Effective Date of Agreement. This Agreement shall become effective when the 
Controller has certified to the availability of funds and Contractor has been notified in writing. 

4. Services Contractor Agrees to Perform. The Contractor agrees to perfmm the services 
provided for in Appendix A, "Description of Services," attached hereto and incorporated by 
reference as though fully set finth herein. 

5. · Compensation. Compensation shall be made in monthly payments on or before the 30111 

day of each month for work, as set fmth in Section 4 of this .Agreement, that the Clerk of the · 
Board, in his or her sole discretion, concludes has been perfmmed as of the last day of the 
immediately preceding month. The amount ofthis Agreement shall not exceed $2,000,000 (two 
million dollars) per year unless the Board of Supervisors adopts a motion enacting a cost of 
living adjustment (COLA). The Board of Supervisors may adopt such a motion a maximum of 
one time per calendar year. Any such motion could increase Contractor1s hourly rate by no more 
than the COLA rate set by statute or ordinance for government employees by the City, the State, 
or the Federal Government, whichever is highest. The breakdown of costs associated with this 
Agreement appeai·s in Appendix B, "Calculation of Charges," attached hereto and incorporated 
by reference as though fully set forth herein. No charges shall be incuned under this Agreement 
nor shall any payments become due to Contractor until repmts, services, or both, required under 
this Agreement are received :fi:om Contractor and approved by the Board of Supervisors 
Depmtment as being in accordance with this Agreement. City may withhold payment to 
Contractor in any instance in which Contractor has failed or refused to satisfY any material 
obligation provided for under this Agreement. In no event shall City be liable for interest or late 
charges for any late payments. 

The Controller is not authorized to pay invoices submitted by Contractor prior to 
Contractor's submission ofCMD Progress Payment Fmm. If Progress Payment Fmm is not 
submitted with Contractor's invoice, the Controller will notifY the depmtment, the Director of 
CMD and Contractor of the omission. If Contractor's failure to provide CMD Progress Payment 
Fmm is not explained to the Controller's satisfaction, the Controller will withhold 20% of the 
payment due pursuant to that invoice until CMD Progress Payment Fmm is provided. Following 
City's payment of an invoice, Contractor has ten days to file an affidavit using CMD Payment 
Affidavit verifying that all subcontractors have been paid and specifYing the amount. 

6. Guaranteed Maximum Costs. The City's obligation hereunder shall not at any time 
exceed the amount ce1tified by the Controller for the purpose and period stated in such 
Celiification. Except as may be provided by laws governing emergency procedures, officers and 
employees of the City are not authorized to request, and the City is not required to :reimburse the 
Contractor for, Commodities or Services beyond the agreed upon contract scope unless the 
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· changed scope is authorized by amendment and approved as required by law. Officers and 
employees of the City are not authorized to offer or promise, nor is the City required to honor, 
any offered or promised additional funding in excess of the maximum amount of funding for 
which the contract is certified without ce1tification of the additional amount by the Controller. 
The Controller is not authorized to make payments on any contract for which funds have not 
been ce1tified as available in the budget or by supplemental appropriation. 

7. Payment; Invoice Format. Invoices furnished by Contractor under this Agreement must 
be in a form acceptable to the Controller, and must include a unique invoice number. All 
amounts paid by City to Contractor shall be subject to audit by City. Payment shall be made by 
City to Contractor at the address specified in the section entitled "Notices to the Parties." 

8. Submitting False Claims; Monetary Penalties. Pursuant to San Francisco 
Administrative Code §21.35, any contractor, subcontractor or consultant who submits a false 
claim shall be liable to the City for the statutory penalties set f01th in that section. The text of 
Section 21.35, along with the entire San Francisco Administrative Code is available on the web 
at 
http:/ /www.amlegal.com/nxti gateway.dil/Caiifomial administrative/ administrativecode?f=temp 1 at 
es$fn=default.htm$3 .0$vid=amlegal:sanfrancisco _ ca$sync=1. A contractor, subcontractor or 
consultant will be deemed to have ·submitted a false claim to the City if the contractor, 
subcontractor or consultant: (a) knowingly presents or causes to be presented to an officer or 
employee of the City a false claim or request for payment or approval; (b) lmowingly makes, 
uses, or causes to be made or used a false record or statement to get a false claim paid or 

·approved by the City; (c) conspires to defraud the City by getting a false claim allowed or paid 
by the City; (d) knowingly makes, uses, or causes to be made or used a false record or statement 
to conceal, avoid, or decrease an obligation to pay or transmit money or property to the City; or 
(e) is a beneficiary of an inadve1tent submission of a false claim to the City, subsequently 
discovers the falsity of the claim, and fails to disclose the false claim to the City within a 
reasonable time after discovery ofthe false claim. 

9. Left blank by the agreement of the parties. (Disallowance) 

10. Taxes 

a. Payment of any taxes, including possessory interest taxes and California sales and 
use taxes, levied upon or as a result of this Agreement, or the services delivered pursuant her<eto, 
shall be the obligation of Contractor. 

b. Contractor recognizes and lillderstands that this Agreement may create a 
"possessory interest" for prope1ty tax purposes. Generally, such a possessory interest is not 
created unless the Agreement entitles the Contractor to possession, occupancy, or use of City 
property for private gain. If such a possessory interest is created, then the foliowing shall apply: 

1) Contractor, on behalf of itself and any permitted successors and assigns, 
recognizes and understands that Contractor, and any pe1mitted successors and assigns, may be · 
subject to real prope1ty tax assessments on the possessory interest; 

2) Contractor, on behalf of itself and any permitted successors and assigns, 
recognizes and understands that the creation, extension, renewal, or assignment of this 
Agreement may result in a "change in ownership" for purposes of real prope1ty taxes, and 
therefore may result in a revaluation of any possessory interest created by this Agreement. 
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Contractor accordingly agrees on behalf of itself and its pe1mitted successors and assigns to 
report on behalf of the City to the County Assessor the information required by Revenue and 
Taxation Code section 480.5, as amended from time to time, and any successor provision. 

3) Contractor, on behalf of itself and any permitted successors and assigns, 
recognizes and understands that other events also may cause a change of ownership of the 
possessory interest and result in the revaluation of the possessory interest. (see, e.g., Rev. & Tax. 
Code section 64, as amended from time to time). Contractor accordingly agrees on behalf of 
itself and its pe1mitted successors and assigns to report any change in ownership to the County 
Assessor, the State Board of Equalization ot other public agency as required by law. 

4) Contractor fmiher agrees to provide such other information as may be 
requested by the City to enable the City to comply with any repmiing requirements for 
possessory interests that are imposed by applicable law. 

11. Payment Does Not Imply Acceptance of Work. The granting of any payment by City, 
or the receipt thereof by Contractor, shall in no way lessen the liability of Contractor to replace 
unsatisfactory work, equipment, or inaterials, although the unsatisfactory character of such work, 
equipment or materials may not have been apparent or detected at the time such payment was 
made. Materials, equipment, components, or workmanship that do not conform to the 
requirements of this Agreement may be rejected by City and in such case must be replaced by 
Contractor without delay. 

12. Qualified Personnel. Work under this Agreement shall be performed only by competent 
personnel under the supervision of and in the employment of Contractor. Contractor will comply 
with City.'s reasonable requests regarding assignment of personnel, but all personnel, including 
those assigned at City's request, must be· supervised by Contractor. Contractor shall commit 
adequate resources to complete the project within the project schedule specified in this 
Agreement. 

13. Responsibility for Equipment. City shall not be responsible for any damage to persons 
or prope1iy as a result of the use, misuse or failure of any equipment used' by Contractor, or by 
any of its employees, even though such equipment be fumished, rented or loaned to Contractor 

. by City. 

14. Independent Contractor; Payment of Taxes and Other Expenses 

a. Independent Contractor. Contractor or any agent or employee of Contractor 
shall be deemed at all times to be an independent contractor and is wholly responsible for the 
mam1er in which it performs the services and work requested by City under this Agreement. 
Contractor or any agent or employee of Contractor shall not have employee status with City, nor 
be entitled to pmiicipate in any plans, arrangements, or distributions by City pe1iaining to or in 
connection with any retirement, health or other benefits that City may offer its employees. 
Contractor or any agent or employee of Contractor is liable for the acts and omissions of itself, 
its employees and its agents. Contractor shall be responsible for all obligations and payments, 
whether imposed by federal, state or local law, including, but not limited to, FICA, income tax 
withholdings, unemployment compensation, insurance, and other similar responsibilities related 
to Contractor's performing services and work, or any. agent or employee of Contractor providi~g 
same. Nothing in this Agreement shall be construed as creating an employment or agency 
relationship between City and Contractor or any agent or employee of Contractor. Any terms in 
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this Agreement referring to direction from City shall be construed as providing for direction as to_ 
policy and the result of Contractor's work only, and not as to the means by which such a result is 
obtained. City does not retain the right to control the means or the method by which Contractor 
performs work under this Agreement. 

b. Payment of Taxes and Other Expenses. Should City, in its discretion, or a 
relevant taxing authority such as the Internal Revenue Service or the State Employment 
Development Division, or both, determine that Contractor is an employee for purposes of 
collection of any employment taxes, the amounts payable under this Agreement shall be reduced 
by amounts equal to both the employee and employer portions of the tax due (and offsetting any 
credits for amounts already paid by Contractor which can be applied against this liability). City 
shall then forward those amounts to the relevant taxing authority. Should a relevant taxing 
authority detennine a liability for past services performed by Contractor for City, upon 
notification of such fact by City, Contractor shall promptly remit such amount due or arrange 
with City to have the amount due withheld from future payments to Contractor under this 
Agreement (again, offsetting any amounts already paid by Contractor which can be applied as a 
credit against such liability). A determination of employment status pursuant to the preceding 
two paragraphs shall be solely for the purposes of the pmticular tax in question, and for all other 
purposes of this Agreement, Contractor shall not be considered an employee of City. · 
Notwithstanding the foregoing, should any comt, arbitrator, or administrative authority 
detetmine that Contractor is an employee for any other purpose~ then Contractor agrees to a 
reduction in City's financial liability so that City's total expenses under this Agreement are not 
greater than they would have been had the comt, arbitrator, or administrative authority 
detetmined that Contractor was not an employee. 

15. Insurance 

a. Without in any way limiting Contractor's liability pursuant to the 
"Indemnification" section of this Agreement, Contractor must maintain in force, during the full 
tenn of the Agt·eement, insurance in the following amounts and coverages: 

1) Workers' Compensation, in statutory amounts, with Employers' Liability 
Limits not less than $1,000,000 each accident, injury, or illness; and 

2) Commercial General Liability Insurance with limits not less than 
$1,000,000 each occurrence Combined Single Limit for Bodily Injury and Propetty Damage, · 
including Contractual Liability, Personal Injury, Products and Completed Operations; and 

3) Commercial Automobile Liability Insurance with limits not less than 
$1,000,000 each occurrence Conibined Single Limit for Bodily Injury and Property Damage, 
including Owned, Non-Owned and Hired auto coverage, as applicable. 

4) Professional liability insurance, applicable to Contractor's profession, 
with limits not less than $1,000,000 each claim with respect to negligent acts, enors or omissions 
in connection with professional services to be provided under this Agreement. 

b. Commercial General Liability and Commercial Automobile Liability Insurance 
policies must be endorsed to provide: 

1) Name as Additional Insured the City and County of San Francisco, its 
Officers, Agents, and Employees. 
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2) That such policies are primary insurance to any other insurance available 
to the Additional Insureds, with respect to any claims arising out of this Agreement, and that 
insurance applies separately to each insured against whom claim is made or suit is brought. 

c. Rega1'ding Workers' Compensation, Contractor hereby agrees to waive 
subrogation which any insurer of Contractor may acquire from Contractor by viltue of the 
payment of any loss. Contractor agrees to obtain any endorsement that may be necessary to 
effect this waiver of subrogation. The Workers' Compensation policy shall be endorsed with a 
waiver of subrogation in favor ofthe City for all work performed by the Contractor, its 
employees, agents and subcontractors. 

d. All policies shall provide thi1ty days' advance written notice to the.City of 
reduction or nomenewal of coverages or cancellation of coverages for any reason. Notices shall 
be sent to the City address in the "Notices to the Patties" section. 

e. Should any of the requil·ed insurance be provided under a claims-made form, 
Contractor shall maintain such coverage continuously throughout the tem1 of this Agreement 
and, without lapse, for a period of three years beyond the expiration ofthis Agreement, to the 
effect that, should occurrences during the contract te1m give rise to claims made after expiration 

· of the Agreenient, such claims shall be covered by such claims-made policies. 

f. Should any of the required insurance be provided under·a fmm of coverage that 
includes a general annual aggregate limit or provides that claims investigation or legal defense 
costs be included in such general annual aggregate limit, such general annual aggregate limit 
shall be double the occunence or claims limits specified above. 

g. Should any required insurance lapse during the term of this Agreement, requests 
for payments originating after such lapse shall not be processed until the City receives 
satisfactory evidence of reinstated coverage as required by this Agreement, effective as of the 
lapse date. If insurance is not reinstated, the City may, at its sole option, te1minate this 
Agreement effective on the date of such lapse of insurance. 

h. Before commencing any operations under this Agreement, Contractor shall 
fumish to City ce1tificates of insurance and additional insured policy endorsements with insurers 
with ratings comparable to A-; VIII or higher, that are authorized to do business in the State of 
Califonlia, and that are satisfactory to City, in form evidencing all coverages set f01th above. 
Failure to maintain insurance shall constitute a material breach of this Agreement. 

i. Approval of the insurance by City shall not 1;elieve or decrease the liability of 
Contractorhereunder .. 

j. If a subcontractor will be used to complete any pmtion of this agreement, the 
Contractor shall ensure that the subcontractor shall provide all necessary insurance and shall 
name the City mid County of San Francisco, its officers, agents and employees and the. 
Contractor listed as additional insureds. 

k. Any of the tenns of conditions of this Section 15 may be waived by the City's 
Risk Manager in writing, and attached to this Agreement as Appendix C. Such waiver is fully 
incorporated herein. The waiver shall waive only the requirements that are expressly identified 
and waived, and under such te1ms and conditions as stated in the waiver. 
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16. Indemnification. Contractor shall indemnifY and save harmless City and its officers, 
agents and employees from, and, if requested, shall defend them against any and all loss, cost; 
damage, injury, liability, and claims thereof for injury to or death of a person, including 
employees of Contractor or loss of or damage to propetty, arising directly or indirectly from 
Contractor's performance of this Agreement; including, but not limited to, Contractor's use of 
facilities or equipment provided by City or others, regardless of the negligence of, and regardless 
of whether liability without fault is imposed or sought to be imposed on City, except to the extent 
that such indemnity is void or otherwise unenforceable under applicable law in effect on or 
validly retroactive tothe date of this Agreement, and except where such loss, damage, injury, 
liability or claim is the result of the active negligence or willful misconduct of City and is not 
contributed to by any act of, or by any omission to perform some duty imposed by law or 
agreement on Contractor, its subcontractors or either's agent or employee. The foregoing 
indemnity shall include, without limitation, reasonable fees of attomeys, constiltants and expetis 
and related costs and City's costs of investigating any claims against the City. In addition to 
Contractor's obligation to indemnifY City, Contractor specifically acknowledges and agrees that 
it has an immediate and independent obligation to defend City from any claim which actually or 
potentially falls within this indemnification provision, even if the allegations are or may be 
groundless, false or fraudulent, which obligation arises at the time such claim is tendered to 
Contractor by City and continues at all times thereafter. Contractor shall indemnifY and hold 
City harmless from all loss and liability, including attomeys' fees, comi costs and all other 
litigation expenses for any infringement of the patent rights, copyright, trade secret or any other 
proprietary right or trademark, and all other intellectual propetty claims of any person or persons 
in consequence of the use by City, or any of its officers or agents, of miicles or services to be 
supplied in the performance of this Agreement. 

17. Incidental and Consequential Dam:ages. Contractor shall be responsible for incidental 
and consequential damages resulting in whole or in part from Contractor's acts or omissions. 
Nothing in this Agreement shall constitute a waiver or limitation of any rights that City may have 
under applicable law. 

18. Liability of City. CITY'S PAYMENT OBLIGATIONS UNDER THIS AGREEMENT 
SHALL BE LIMITED TO THE PAYMENT OF THE COMPENSATION PROVIDED FOR IN 
SECTION 5 OF THIS AGREEMENT. NOTWITHSTANDING ANY OTHER PROVISION 
OF THIS AGREEMENT, IN NO EVENT SHALL CITY BE LIABLE, REGARDLESS OF 
WHETHER ANY CLAIM IS BASED ON CONTRACT OR TORT, FOR ANY SPECIAL, 
CONSEQUENTIAL, INDIRECT OR INCIDENTAL DAMAGES, INCLUDING, BUT NOT 
LIMITED TO, LOST PROFITS, ARISING OUT OF OR IN CONNECTION WITH THIS 
AGREEMENT OR THE SERVICES PERFORMED IN CONNECTION WITH THIS 
AGREEMENT. 

19. Liquidated Damages. By entering into this Agreement, Contractor agrees that in the 
event the Services, as provided under Section 4 herein, me delayed beyond the scheduled 
milestones and timelines as provided in Appendix A, City will suffer actual damages that will be 
impractical or extremely difficult to determine; further, Contractor agrees that the sum of $6,000 
(six thousand dollars) per day for each day of delay beyond scheduled milestones and timelines 
is not a penalty, but is a reasonable estimate of the loss that City will incm: based on the delay, 
established in light of the circumstances existing at the time this contract was awarded. City may 
deduct a sum representing the liquidated damages from any money due to Contractor. Such 
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deductions shall not be considered a penalty, but rather agreed monetary damages sustained by 
City because of Contractor's failure to deliver to City within the time fixed or such extensions of 
time permitted in writing by Purchasing. 

20. Default; Remedies 

a. Each of the following shall constitute an event of default ("Event of Default") 
mider this Agreement: 

1) Contractor fails or refuses to perform or observe any term, covenant or 
condition contained in any of the following Sections of this Agreement: 

8. Submitting False Claims; Monetary 37. Drug-free workplace policy 
Penalties. 

10. Taxes 53. Compliance with laws 
15. Insurance 
24. Proprietary or confidential infonnation of 57. Protection of-private information 

City . 
30. Assignment 

2) Contractor fails or refuses to perform or observe any other term, covenanl 
or condition contained in this Agreement, and such default continues for a period often days 
after written notice thereof from City to Contractor. 

3) · Contractor (a) is generally not paying its debts as they become due, (b) 
files, or consents by answer or otherwise to the filing against it of, a petition for relief or 
reorganization or anangement or any other petition in bankruptcy or for liquidation or to take 
advantage of any banluuptcy, insolvency or other debtors' relief law of any jurisdiction, (c) 
makes an assignment for the benefit of its creditors, (d) consents to the appointment of a 

· custodian, receiver, trustee or other officer with similar powers of Contractor or of any 
substantial pali of Contractor's propetiy or (e) takes action for the purpose of any of the 
foregoing. 

4) A comi or govemment authority enters an order (a) appointing a 
custodian, receiver, trustee or other officer with similar powers with respect to Contractor or with 
respect to any substantial pali of Contractor's p1~operty, (b) constituting an order for relief or 
approving a petition for relief or rem'ganization or anangement or any other petition in 
bankruptcy or for liquidation or to take advantage of any bankruptcy, insolvency or other 
debtors' relief law of any jurisdiction or (c) ordering the dissolution, winding-up or liquidation of 
Contractor. 

b. On and after any Event of Default, City shall have the right to exercise its legal 
and equitable remedies, including, without limitation, .the .right to terminate this Agreement or to 
seekspecific performance of all or any pmi of this Agreement. In addition, City shall have the 
right (but no obligation) to cure (or cause to be cured) on behalf of Contractor any Event of 
Default; Contractor shall pay to City on demand all costs and expenses incurred by City in 
effecting such cure, with interest thereon fi:om the date of incurrence at the maximum rate then 
permitted by law. City shall have the right to offset from any amounts due to Contractor under 
this Agreement or any other agreement between City and Contractor all damages, losses, costs or 

. expenses incuned by City as a result of such Event of Default and any liquidated damages due 
. from Contractor pursuant to the tetms of this Agreement or any other agreement. 
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c. All remedies provided for in this Agreement may be exercised individually or in 
combination with any other remedy available hereunder or under applicable laws, rules and 
regulations. The exercise of any remedy shall not preclude or in any way be deemed to waive 
any other remedy. 

21. Termination for Convenience 

a. City shall have the option, in its sole discretion, to terminate this Agreement, at 
any time during the term hereof, for convenience and without cause. City shall exercise this 
option by giving Contractor written notice of termination. The notice shall specify the date on 
which termination shall become effective. 

b. Upon receipt of the notice, Contractor shall commence and perfmm, with 
diligence, all actions necessary on the part of Contractor to effect the tennination ofthis 
Agreement on the date specified by City and to miniri1ize the liability of Contractor and City to . 
third parties as a result ofte1mination. All such actions shall be subject to the prior approval of 
City. Such actions shall include, without limitation: 

1) Halting the performance of all Selvices and other vmrk under this 
Agreement on the date(s) and in the manner specified by City. 

2) Not placing any further orders or subcontracts for materials, services, 
equipment or other items. 

3) Terminating all existing orders and subcontracts. 

4) At City's direction, assigning to City any or all of Contractor's right, title, 
and interest under the orders and subcontracts tetminated. Upon such assignment, City shall 
have the right, in its sole discretion, to settle or pay any or all claims arising out of the 
te1mination of such orders and subcontracts. 

5) Subject to City's approval, settling all outstanding liabilities and all claims 
arising out of the termination of orders and subcontracts. 

6) Completing perfo1mance of any services or work that City designates to 
be completed prior to the date of te1mination specified by City. 

7) Taking such action as may be necessary, or as the City may direct, for the 
protection and preservation of any propetty related to this Agreement which is in the possession 
of Contractor and in which City has or may acquire an interest. 

c. Within 30 days after the specified tennination date, Contractor shall submit to 
City an invoice, which shall set fmth each of the following as a separate line item: 

1) The reasonable cost to Contractor, without profit, for all services and other 
work City directed Contractor to perfmm prior to the specified termination date, for which 
services or work City has not already tendered payment. Reasonable costs may include a 
reasonable allowance for actual overhead, not to exceed a total of 10% of Contractor's direct 
costs for services or other work. Any overhead allowance shall be separately itemized. 
Contractor may also recover the reasonable cost of preparing the invoice. 

2) A reasonable allowance for profit on the cost of the setvices and other 
work described in the immediately preceding subsection (1), provided that Contractor can 
establish, to the satisfaction of City, that Contractor would have made a profit had all services 
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and other work under this Agreement been completed, and provided fmther, that the profit 
allowed shall in no event exceed 5% of such cost. · 

3) The reasonable cost to Contractor of handling material or equipment 
returned to the vendor, delivered to the City or otherwise disposed of as directed by the City. 

4) ·A deduction for the cost of materials to be retained by Contractor, 
amounts realized from the sale of materials and not othe1wise recovered by or credited to City, 
and any other appropriate credits to City against the cost of the services or other work. 

d. In no event shall City be liable for costs incuned by Contractor or any of its 
subcontractors aftei· the tennination date specified by City, except for those costs specifically 
enumerated and described in the immediately preceding subsection (c). Such non-recoverable 
costs include, but are not limited to; anticipated profits on this Agre.ement, post-te1mination 
employee salaries, post-termination administrative expenses, post-te1mination overhead or 
unabsorbed overhead, attorneys' fees or other costs relating to the prosecution of a claim or 
lawsuit, prejudgment interest, or any other expense which is not reasonable or authorized under 
such subsection (c). 

e. In arriving at the amount due to Contractor under this Section, City may deduct: 
(1) all payments previously made by City for work or other services covei·ed by Contractor's 
final invoice; (2) any claim which City may have against Contractor in connection with this 
Agreement; (3) any invoiced costs or expenses excluded pursuant to the immediately preceding 
subsection (d); and (4) in instances in which, in the opinion of the City, the cost of any service or 
other work perf01med under this Agreement is excessively high due to costs incurred to remedy 
or replace defective or rejected s.ervices or other work, the difference between the invoiced 
amount and City's estimate of the reasonable cost of performing the invoiced services or other 
work in compliance with the requirements of this Agreement. 

£ City's payment obligation under this Section shall survive te1mination ·of this 
Agreement. 

22. Rights and Duties upon Termination or Expiration 

This Section and the following Sections of this Agreement shall survive te1mination or 
expiration of this Agreement: 

8. Submitting false claims 

10. Taxes 
11. Payment does not imply acceptance of 

work 
13. Responsibility for equipment 
1.4. Independent Contractor; Payment of 

Taxes and Other Expenses 
15. Insurance 

16. Indemnification 
17. Incidental and Consequential Damages 
18. Liability of City 
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48. 
49. 
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51. 
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Proprietary or confidential 
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Ownership of Results 
Works for Hire 
Audit and Inspection of Records 

Modification of Agreement. 
Administrative Remedy for · 
Agreement Interpretation. 
Agreement Made in Califomia; 
Venue 
Construction 
Entire Agreement 
Severability 
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If the contract is to be terminated or will end, ifrequested by the Clerk of the Board, the 
consultant will provide services for a three (3) month period which would be dedicated to 
knowledge transfer to the new consultant, or in-house Budget and Legislative Analyst Office. 
The compensation te1ms in this contract would govem this three month period. Subject to the 
immediately preceding sentence, upon termination of this Agreement prior to expiration of the 
te1m specified in Section 2, this Agreement shall terminate and be of no further force or effect 
Contractor shall transfer title to City, and deliver in the manner, at the times, and to the extent, if 
any, directed by City, any work in progress, completed work, supplies, equipment, and other 
materials produced as a part of, or acquired in connection with the performance of this 
Agreement, and any completed or pmtially completed work which, if this Agreement had been 
completed, would have been required to be fumished to City. This subsection shall survive 
termination of this Agreement. 

23. Conflict of Interest. Through its execution of this Agreement, Contractor acknowledges 
that it is familiar with the provision of Section 15.103 of the City's Chmter, A1ticle III, Chapter 2 
of City's Campaign and Gove1nmental Conduct Code, and Section 87100 et seq. and Section 
1090 et seq. of the Government Code of the State of Califo1nia, and certi'fies that it does not 
lmow of any facts which constitutes a violation of said provisions and agrees that it will 
immediately notify the City if it becomes aware of any such fact during the term of this 
Agreement. 

24. Proprietary or Confidential Information of City. Contractor understands and agrees 
that, in the perfonnance of the work or s~rvices under this Agreement or in contemplation 
thereof, Contractor may have access to private or confidential inf01mation which may be owned 
or controlled by City and that such information may contain proprietary or confidential details, 
the disclosure of which to third pmties may be damaging to City. Contractor agrees that all 
infonnation disclosed by City to Contractor shall be held in confidence and used only in 
performance of the Agreement. Contractor shall exercise the same standard of care to protect 
such information as a reasonably prudent contractor would use to protect its own proprietary 
data. 

25. Notices to the Parties. Unless otherwise indicated elsewhere in this Agreement, all 
written communications sent by the patties may be by U.S. mail, e-mail or by fax, and shall be 
addressed as follows: 

To City: Angela Calvillo, Clerk of the Board 
1 Dr. Carlton B. Goodlett Place, Room 244 
San Francisco, CA 94102 
Angela.Calvillo@sfgov .org 

To Contractor: Budget and Legislative Analyst Joint Venture 
c/o Harvey M. Rose Associates, LLC 
Severin·Campbell, Principal 
1390 Market St., Suite 1190 
San Francisco, CA 94102 
SCampbell@harveyrose.com 

Any notice of default must be sent by registered mail. 
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26. Ownership of Results. Any interest of Contractor or its Subcontractors, in drawings, 
plans, specifications, blueprints, studies, reports, memoranda, computation sheets, computer files 
and media or other documents prepared by Contractor or its subcontractors in cmmection with 
services to be perfmmed under this Agreement, shall become the property of and will be 
transmitted to City. However, Contractor may retain and use copies for reference and. as. 
documentation of its experience and capabilities. 

27. Works for Hire. If, in connection with services performed under this Agreement, 
Contractor or its subcontractors create miwork, copy, posters, billboards, photographs, 
videotapes, audiotapes, systems designs, software, l'epmis, diagrams, surveys, bluep1ints, source 
codes or any other original works of authorship, such works of authorship shall be works for hire 
as defined under Title 17 of the United States Code, and all copyrights in such works are. the · 
property ofthe City. If it is ever dete1mined that any works created by Contractor or its 
subcontractors under this Agreement are not works for hire under U.S. law, Contractor hereby 
assigns all copyrights to such works to the City, and. agrees to provide any material and execute 
any documents necessary to effectuate such assignment. With the approval of the City, 
Contractor may retain and use copies of such works for reference and as documentation of its 
experience and capabilities. 

28. Audit and Inspection of Records. Contractor agrees to maintain and make available to 
the City, during regular business hours, accurate books and accounting records relating to its 
work under this Agreement. Contractor will pe1mit City to audit, exmnine and make excerpts 
and transcripts from such books and records, and to make audits of all invoices, materials, 
payrolls, records or persorinel and other data related to all other matters covered by this 
Agreement, whether funded in whole or in part under this Agreement. Contractor shall maintain 
such data and records in an accessible location and condition for a period of not less than five 
years after final payment under this Agreement or until after final audit has been resolved, 
whichever is later. The State of California or any fedetal agency having an interest in the subject 
matter of this Agreement _shall have the same rights confened upon City by this Section. 

29. Subcontracting. Contractor is prohibited fi:om subcontracting this Agreement or any 
pmi of it unless such subcontracting is first approved by City in writing. Neither party shall, on 
the basis of this Agreement, contract on behalf of or in the name of the other pmiy. An 
agreement made in violation of this provision shall confer no rights on any party and shall be 
null and void. 

30. Assignment. The services to be perfmmed by Contractor are personal in character and 
neither this Agreement nor any duties or obl.igations hereunder may be assigned or delegated by 
the Contractor unless first approved by City by written instrument executed and approved in the 
same manner as this Agreement. 

31. Non-Waiver of Rights. The omission by either pmiy. at any time to enforce any default 
or right reserved to it, or to require performance of any of the tenns, covenants, or provisions 
hereof by the other party.at the time designated, shall not be a waiver of any such default or right 
to which the party is entitled, nor shall it in any way affect the right of the pmiy to enforce such 
provisions thereafter. 

32. Earned Income Credit (EIC) Forms. Administrative Code section 120 requires that 
employers provide their employees with IRS Form W-5 (The Eamed Income Credit Advance 
Payment Certificate) and the IRS EIC Schedule, as set fmih below. Employers can locate these 
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forms at the IRS Office, on the Internet, or anywhere that Federal Tax Forms can be found. 
Contractor shall provide EIC Fmms to each Eligible Employee at each of the following times: 
(i) within thirty days following the date on which this Agreement becomes effective (unless 
Contractor has already provided such EIC Forms at least once during the calendar year in which 
such effective date falls); (ii) promptly after any Eligible Employee is hired by Contractor; and 
(iii) annually between January 1 and January 31 of each calendar year during the te1m of this 
Agreement. Failure to comply with any requirement contained in subparagraph (a) of this 
Section shall constitute a material breach by Contractor of the terms of this Agreement. If, 
within thirty days after Contractor receives written notice of such a breach, Contractor fails to 
cure such breach or, .if such breach cannot reasonably be cured within such period of thirty days, 
Contractor fails to commence effmis to cure within such period or thereafter fails to diligently 
pursue such cure to completion, the City may pursue any rights or remedies available under this 
Agreement or under applicable law. Any Subcontract entered into by Contractor shall require 
the subcontractor to comply, as to the subcontractor's Eligible Employees, with each of the te1ms 
of this section. Capitalized terms used in this Section and not defined in this Agreement shall 
have the meanings assigned to such terms in Section 120 ufthe San Francisco Administrative 
Code. 

33. Local Business Enterprise Utilization; Liquidated Damages 

a. The LBE Ordinance. Contractor, shall comply with all the requirements of the 
Local Business Enterprise and Non-Discrimination in Contracting Ordinance set fotih in Chapter 
14B of the San Francisco Administrative Code as it now exists or as itmay be amended in the 
future (collectively the "LBE Ot;dinance"), provided such amendments do not materially increase 
Contractor's obligations or liabilities, or materially diminish Contractor's rights, under this 
Agreement. Such provisions of the LBE Ordinance are incorporated by reference and made a 
part of this Agreement as though fully set forth in this section. Contractor's willful failure to 
coinply with any applicable provisions of the LBE Ordinance is a material breach. of Contractor's 
obligations under this Agreement and shall entitle City, subject to any applicable notice and cure 
provisions set forth in this Agreement, to exercise any of the remedies provided for under this 
Agreement, under the LBE Ordinance or otherwise available at law or in equity, which remedies 
shall be cumulative unless this Agreement expressly provides that any remedy is exclusive. In 
addition, Contractor shall comply fully with all other applicable local, state and federal laws 
prohibiting discrimination and requiring equal opp01iunity in contracting, including 
subcontracting. 

b. Compliance and Enforcement 

1) Enforcement. If Contractor willfully fails to comply with any of the 
provisions of the LBE Ordinance, the mles and regulations implementing the LBE Ordinance, or 
the provisions of this Agreement pettaining to LBE patiicipation, Contractor shall be liable for 
liquidated damages in an amount equal to Contractor's net profit on this Agreement, or 10% of 
the total amount of this Agreement, or $1,000, whichever is greatest. The Director of the City's 
Contracts Monitoring Division or any other public official authorized to enforce the LBE 
Ordinance (separately and collectively, the "Director of CMD") may also impose other sanctions 
against Contractor authorized in the LBE Ordinance, including declaring the Contractor to be 
inesponsible and ineligible to contract with the City for a period of up to five years or revocation 
of the Contractor's LBE cettification. The Director of CMD will detetmine the sanctions to be 
imposed, including the amount ofliquidated damages, after investigation pursuant to 
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Administrative Code § 14B.17. By entering into this Agreement, Contractor acknowledges and 
agrees that any liquidated damages assessed by the Director of the CMD shall be payable to City 
upon demand. Contractor further acknowledges and agrees that any liquidated damages assessed 
may be withheld from any monies due to Contractor on any contract with City. Contractor 
agrees to maintain records necessary for monitoring its compliance with the LBE Ordinance for a 
period of three years following termination or expiration of this Agreement, and shall make such 
records available for audit and inspection by the Director of CMD or the Controller upon request. . 

2) Subcontracting Goals. The LBE subcontracting participation goal for 
this contract is 16%. Contractor shall fulfill the subcontracting commitment made in its bid or 
proposal. Each invoice submitted to City for payment shall include the information required in 
the CMD Progress Payment Fmm and the CMD Payment Affidavit. Failure to provide the CMD 
Progress Payment Form and the CMD Payment Affidavit with each invoice submitted by 
Contractor shall entitle.Cityto withhold 20% ofthe amount ofthat invoice until the CMD 
Payment Fmm and the CMD Subcontractor Payment Affidavit are provided by Contractor. 
Contractor shall not participate in any back contracting to the Contractor or lower-tier 
subcontractors, as defined in the LBE Ordinance, for any purpose inconsistent with the 
provisions of the LBE Ordinance, its implementing rules and regulations, or this Section. 

3) Subcontract Language Requirements. Contractor shall incorporate the 
LBE Ordinance into each subcontract made in the fulfillment of Contractor's obligations under 
this Agreement and require each subcontractor to agree and comply with provisions of the 
ordinance applicable to subcontractors. Contractor shall include in all subcontracts vyith LBEs 
made in fulfillment of Contractor's obligations under this Agreement, a provision requiring 
Contractor to compensate any LBE subcontractor for damages for breach of contract or 
liquidated damages equal to 5% of the subcontract amount, whichever is greater, if Contractor 
does not fulfill its commitment to use the LBE subcontractor as specified in the bid or proposal, 
unless Contractor received advance approval from the Director of CMD and contract awarding 
authority to substitute subcontractors or to otherwise modify the commitments in the bid or 
proposal. Such provisions shall also state that it is enforceable in a court of competent 
jurisdiction. Subcontracts shall requit:e the subcontractor to maintain records necessary for 
monitoring its compliance with the LBE Ordinance for a period of three years following 
termination of this contract arid to make such records available for audit and inspection by the 
Director of CMD or the Controller upon request. 

4) Payment of Subcontractors. Contractor shall pay its subcontractors 
within three working days afterreceiving payment fi·om the City unless Contractor notifies the 
Director of CMD in writing within ten working days p1ior to receiving payment from the City 
that there is a bona fide dispute between Contractor and its subcontractor and the Director waives 
the three-day payment requirement, in which case Contractor may withhold the disputed amount 
but shall pay the undisputed amount. Contractor further agrees, within ten working days 
following receipt of payment from the City, to file the CMD Payment Affidavit with the 
Controller, under penalty of petjury, that the Contractor has paid all subcontractors. The 
affidavit shall provide the names and addresses of all subcontractors and the amount paid to 

·each. Failure to provide such affidavit may subject Contractor to enforcement procedure under 
Administrative Code §14B.17. 

34. Nondiscrimination; Penalties 
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a. Contractor Shall Not Discriminate. In the pe1fom1ance of this Agreement, 
Contractor agrees not to discriminate against any employee, City and County employee working 
with such contractor or subcontractor, applicant for employment with such contractor or 
subcontractor, or against any person seeking accommodations, advantages, facilities, p1ivileges, 
services, or membership in all business, ·social, or other establishments or organizations, on the 
basis of the fact or perception of a person's race, color, creed, religion, national origin, ancestry, 
age, height, weight, sex, sexual orientation, gender identity, domestic pminer status, marital 
status, disability or Acquired Immune Deficiency Syndrome or HIV status (AIDS/HIV status), or 
association with members of such protected classes, or in retaliation for opposition to 
discrimination against such classes. 

b. Subcontracts. Contractor shall incorporate by reference in all subcontracts the 
provisions of §§12B.2(a), 12B.2(c)-(k), and 12C.3 of the San Francisco Administrative Code 
(copies of which are available from Purchasing) and shall require all subcontractors to comply 
with such provisions. Contractor's failure to comply with the obligations in this subsection shall 
constitute a n1aterial breach of this Agreement. 

c. Nondiscrimination in Benefits. Contractor does not as ofthe date of this 
Agreement and will not during the te1m of this Agreement, in any ofits operations in San 
Francisco, on real property owned by San Francisco, or where work is being performed for the 
City elsewhere in the United States, discriminate in the provision of bereavement leave, family 
medical leave, health benefits, membership or membetship discmmts, moving expenses, pension 
and retirement benefits or travel benefits, as· well as any benefits other than the benefits specified 
above, between employees with domestic pminers and employees with spouses, and/or between 
the domestic pminers and spouses of such employees, where the domestic partnership has been 
registered with a govemmental entity pursuant to state or local law authorizing such registration, 
subject to the conditions set fmih in§ 12B.2(b) of the San Francisco Administrative Code. 

d. Condition to Contract. As a condition to this Agreement, Contractor shall 
execute the "Chapter 12B Declaration: Nondiscrimination in Contracts and Benefits" form (form 
CMD-12B-101) with supporting documentation and secure the approval of the form by the San 
Francisco Contracts Monitoring Division (fmmerly 'Human Rights Commission'). 

e. Incorporation of Administrative Code Provisions by Reference. The 
provisions of Chapters 12B and 12C of the San Francisco Administrative Code are incorporated 
in this Section by reference and made a pmi of this Agreement as though fully set fmih herein. 
Contractor shall comply fully with and be bound by all of the provisions that apply to this 
Agreement under such Chapters, including but not limited to the remedies provided in such 
Chapters. Without limiting the foregoing, Contractor understands that pursuant to §§12B.2(h) 
and 12C.3(g) of the San Francisco Administrative Code, a penalty of$50 for each person for 
each calendar day during which such person was discriminated'against in violation of the 
provisions of this Agreement may be assessed against Contractor and/or deducted from any 
payments due Contractor. 

35. MacBride Principles-Northern Ireland. Pursuant to San Francisco Administrative 
Code § 12F.5, the City and County of San Francisco urges companies doing business in Nmihern 
Ireland to move towards resolving employment inequities, and encourages such companies to 
abide by the MacBride Principles. The City and County of San Francisco urges San Francisco 
companies to do business with corporations that abide by the MacBride Principles. By signing 
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below, the person executing this agreement on behalf of Contractor acknowledges and agrees 
that he or she has read and understood this section. 

36. Tropical Hard\vood and Virgin Redwood Ban. Pursuant to §804(b) of the San 
Francisco Environment Code, the City and County of San Francisco urges contractors not to 
import, purchase, obtain, or use for any purpose, any tropical hardwood, tropical hardwood wood 
product, virgin redwood or virgin redwood wood product. 

37. Drug-Free Workplace Policy. Contractor acknowledges that pursuant to the Federal 
Drug-Free Workplace Act of 1989, the unlawful manufacture, distribution, dispensation, 
possession, or use of a controlled substance is prohibited on City premises. Contractor agrees 
that any violation of this prohibition by Contractor, its employees, agents or assigns will be 
deemed a material breach of this Agreement. 

38. Resource Conservation. Chapter 5 of the San Francisco Environment Code ("Resource 
Conservation") is incorporated herein by reference. Failure by Contractor to comply with any of 
the applicable requirements of Chapter 5 will be deemed a material breach of contract. 

39. Compliance with Americans with Disabilities Act. Contractor acknowledges that, 
pursuant to the Americans with Disabilities Act (ADA), programs, services and other activities 
provided by a public entity to the public, whether directly or through a contractor, must be 
accessible to the disabled public. Contractor shall provide the services specified in this 
Agreement in a manner that complies with the ADA and any and all othet applicable federal, 
state and local disability rights legislation. Contractor agrees not to discriminate against disabled 
persons in the provision of services, benefits or activities provided under this Agreement and 
further agrees that any violation of this prohibition on the pmt of Contractor, its employees, 
agents or assigns will constitute a material breach of this Agreement. 

40. Sunshine Ordinance. In accordance with San Francisco Administrative Code §67.24(e),· 
contracts, contractors' bids, responses to solicitations and all other records of communications 
between City and persons or firms seeking contracts, shall be open to inspection immediately 
after a contract has been awarded. Nothing in this provision requires the disclosure of a private 
person or organization's net worth or other proprietary fimincial data submitted for qualification 
for a contract or other benefit until and unless that person or organization is awarded the contract 
or benefit. Information provided which is covered by this paragraph will be made available to 
the public upon request. 

41. Public Access to Meetings and Records. If the Contractor receives a cumulative total 
per year of at least $250,000 in City funds or City-administered funds and is a non-profit 
organization as defined in Chapter 12L of the San Francisco Administrative Code, Contractor 
shall comply with and be bound by all the applicable provisions of that Chapter. By executing 
this Agreement, the Contractor agrees to open its meetings and records to the public in the 
manner set forth in§§ 12L.4 and 12L.5 of the Administrative Code. Contractor further agrees to 
make-good faith effmis to promote community membership on its Bom·d of Directors in the 
manner set forth in §12L.6 of the Administrative Code. The Contractor acknowledges that its 
material failure to comply with any of the provisions of this paragraph shall constitute a material 
breach of this Agreement. The Contractor fu1ther acknowledges that such material breach ofthe 
Agreement shall be grounds for the City to terminate and/or not renew the Agreement, pmtially 
or in its entirety. 
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42. Limitations on Contributions. Through execution of this Agreement, Contractor 
acknowledges that it is familiar with section 1.126 of the City's Campaign and Governmental 
Conduct Code, which prohibits any person who contracts with the City for the rendition of 
personal services, for the furnishing of any material, supplies or equipment, for the sale or lease 
of any land or building, or for a grant, loan or loan guarantee, from making any campaign · 
contribution to (1) an individual holding a City elective office if the contract must be approved 
by the individual, a board on which that individual serves, or the board of a state agency on 
which an appointee of that individual serves, (2) a candidate for the office held by such 
individual, or (3) a committee controlled by such individual, at any time from the 
commencement of negotiations for the contract until the later of either the termination of 
negotiations for such contract or six months after the date the contract is approved. Contractor 
acknowledges that the foregoing restriction applies only if the contract or a combination or series 
of contracts approved by the same individual or board in a fiscal year have a total anticipated or 
actual value of $50,000 or more. Contractor further acknowledges that the prohibition on 
contributions applies to each prospective party to the contract; each member of Contractor's 
board of directors; Contractor's chairperson, chief executive officer, chief financial officer and 
chief operating officer; any person with an ownership interest of more than 20 percent in 
Contractor; any subcontractor listed in the bid or contract; and any committee that is sponsored 
or controlled by Contractor. Additionally, Contractor acknowledges that Contractor must inform 
each of the persons described in the preceding sentence of the prohibitions contained in Section 
1.126. Contractor fmther agrees to provide to City the names of each person, entity or 
committee described above. 

43. Requiring Minimum Compensation for Covered Employees 

a. Contractor agrees to comply fully with and be bound by all of the provisions of 
the Minimum Compensation Ordinance (MCO), as set forth in San Francisco Administrative 
Code Chapter 12P (Chapter 12P), including the remedies provided, and implementing guidelines 
and rules. The provisions of Sections 12P.5 and 12P .5.1 of Chapter 12P are incorporated herein 
by reference and made a part of this Agreement as though fully set f01th. The text of the MCO is 
available on the web at www.sfgov.org/olse/mco. A pmtiallisting of some of Contractor's · 
obligations under the MCO is set forth in this Section. Contractor is required to comply with all 
the provisions of the MCO, iri·espective of the listing of obligations in this Section. 

b. The MCO requires Contractor to pay Contractor's employees a minimum hourly 
gross compensation wage rate and to provide minimum compensated and uncompensated time 
.off. The minimum wage rate may change from year to year and Contractor is obligated to keep 
informed of the then-current requirements. Any subcontract entered into by Contractor shall 
require the subcontractor to comply with the requirements ofthe MCO and shall GOntain 
contractual obligations substantially the same as those set f61th in this Section. It is Contractor's 
obligation to ensure that any subcontractors of any tier under this Agreement comply with the 
requirements of the MCO. If any subcontractor under this Agreement fails to comply, City may 
pursue any of the remedies set f01th in this Section against Contractor. 

c. Contractor shall not take adverse action or otherwise discriminate against an 
employee or other person for the exercise or attempted exercise of dghts under the MCO. Such 
actions, if taken within 90 days of the exe1:cise or attempted exercise of such rights, will be 
rebuttably presumed to be retaliation prohibited by the MCO. 
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d. Contractor shall maintain employee and payroll records as required by the MCO. 
If Contractor fails to do so, it sha11 be presumed that the Contractor paid no more than the 
minimum wage required under State law. 

e. The City is authorized to inspect Contractor's job sites and conduct interviews 
with employees and conduct audits of Contractor 

f. Contractor's commitment to provide the Minimum Compensation is a material 
element ofthe City's consideration for this Agreement. The City in its sole discretion shall 
dete1mine whether such a breach has occurred. The City and the public will suffer actual 
damage that will be impractical or extremely difficult to determine if the Contractor fails to 
comply with these requirements. Contnictor agrees that the sums set fmth in Section 12P.6.1 of 
the MCO as liquidated damages are not a penalty, but are reasonable estimates of the loss that 

·the City and the public will incur for Contractor's noncompliance. The procedures goveming the 
assessment of liquidated damages shall be those set fmth in Section.12P.6.2 of Chapter 12P. 

g. Contractor understands and agrees that if it fails to comply with the reguirements 
of the MCO, the City shall have the right to pursue any rights or remedies available under 
Chapter 12P (including liquidated damages), under the terms of the contract, and under 
applicable law. If, within 30 days after receiving written notice of a breach of this Agreement 
for violating the MCO, Contractor fails to cure such breach or, if such breach cannot reasonably 
be cured within such period of30 days, Contractor fails to commence effmts to cure within such 
period, or thereafter fails diligently to pursue such cure to completion, the City shall have the 
right to pursue any rights or remedies available under applicable law, including those set fmih in 
Section 12P .6( c) of Chapter 12P. Each of these remedies shall be exercisable individually or in 
combination with any other rights or remedies available to the City. 

h. Contractor represents and wanants that it is not an entity that was set up, or is 
being used, for the purp0se of evading the intent of the MCO. 

i. If Contractor is exempt from the MCO when this Agreement is executed because 
the cumulative amount of agreements with this depmtment for the fiscal year is less than 
$25,000, but Contractor later enters into an agreement or agreements that cause contractor to 
exceed that amount in a fiscal year, Contractor shall thereafter be required to comply with the 
MCO under tllis Agreement. This obligation arises on the effective date of the agreement that 
causes the cumulative mnount of agreements between the Contractor and this department to 
exceed $25,000 in the fiscal year. 

44. Requiring Health Benefits for Covered Employees 

Contractor agrees to comply fully with and be bound by all of the provisions of the 
Health Care Accountability Ordinance (HCAO), as set fo1th in San Francisco Administrative 
Code Chapter 12Q, including the remedies provided, and implementing regulations, as the same 
may be amended fi:om time to time. The provisions of section 12Q.5.1 of Chapter 12Q are 
incorporated by reference and made a pali of this Agreement as though fully set fmth herein. 
The text of the HCAO is available on the web at www.sfgov.org/olse. Capitalized terms used in 
this Section and not defined in this Agreement shall have the meanings assigned to such te1ms in 
Chapter 12Q. 

a. For each Covered Employee, Contractor shall provide the appropriate health · 
benefit set forth in Section 12Q.3 of the HCAO. If Contractor chooses to offer the health plan 
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option, such health plan shall meet the minimum standards set forth by the San Francisco Health 
Commission. 

b. Notwithstanding the above, if the Contractor is a small business as defined in 
Section12Q.3(e) of the HCAO, it shall have no obligation to comply with part (a) above. 

c. Contractor's failure to comply with the HCAO shall constitute a material breach 
of this agreement. City shall notify Contractor if such a breach has occuned. If, within 3 0 days 
after receiving City's written notice of a breach of this Agreement for violating the HCAO, 
Contractor fails to cure such breach or, if such breach cannot reasonably be cured within such 
period of 30 days, Contractor fails to commence effmts to cure within such period, or thereafter 
fails diligently to pursue such cure to completion, City shall have the right to pursue the remedies 
set fmth in 12Q.5.1 and 12Q.5(f)(l-6). Each of these remedies shall be exercisable individually 
or in combination with any other rights or remedies available to City. · 

d. Any Subcontract entered into by Contr;:~.ctor shall require the Subcontractor to 
. comply with the requirements of the HCAO and shall contain contractual obligations 
substantially the same as those set forth in this Section. Contractor shall notify City's Office of 
Contract Administration when it enters into such a Subcontract and shall celtify to the Office of 
Contract Administration that it has notified the Subcontractor of the obligations under the HCAO 
and has imposed the requirements of the HCAO on Subcontractor through the Subcontract. Each 
Contractor shall be responsible for its Subcontractors' compliance with this Chapter. If a 
Subcontractor fails to comply, the City may pursue the remedies set fmth in this Section against 
Contractor based on the Subcontractor's failure to comply, provided that City has first provided 
Contractor with notice and an opportunity to obtain a cure of the violation. 

e. Contractor shall not discharge, reduce in compensation, or otherwise discriminate 
against any employee for notifying City with regard to Contractor's noncompliance or 
anticipated noncompliance with the requirements of the HCAO, for opposing any practice 
proscribed by the HCAO, for pmticipating in proceedings related to the HCAO, or for seeking to 
assert or enforce any rights under the HCAO by any lawful means. 

f. Contractor represents and wanants that it is not an entity that was set up, or is 
being used, for the purpose of evading the intent of the HCAO. 

g. Contractor shall maintain employee and payroll records in compliance with the 
California Labor Code and Indush·ial Welfare Commission orders, including the number of hours 
each employee has worked on the City Contract. 

h. Contractor shall keep itselfinfonned o.fthe cunent requirements of the HCAO. 

i. Contractor shall provide reports to the City in accordance with any reporting 
standards promulgated by the City under the HCAO, including repmts on Subcontractors and 
Subtenants, as applicable. 

j. Contractor shall provide City with access to records pe1taining to compliance with 
HCAO after receiving a written request from City to do so and being provided at least ten 
business days to respond. 

k. Contractor shall allow City to inspect Contractor's job sites and have access to 
Contractor's employees in order to monitor and dete1mine compliance with HCAO. 
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1. City may conduct random audits of Contractor to asce1iain its compliance with 
HCAO. Contractor agrees to cooperate with City when it conducts such audits. 

m. If Contractor is exempt from the HCAO when this Agreement is executed because 
its amount is less than $25,000 ($50,000 for nonprofits), but Contractor later enters into an 
agreement or agreements that cause Contractor's aggregate amount of all agreements with City 
to reach $75,000, all the agreements shall be thereafter subject to the HCAO. This obligation 
arises on the effective date of the agreement that causes the cumulative amount of agreements 
between Contractor and the City to be equalto or greater than $75,000 in the fiscal year. 

45. First Source Hiring Program 

a. Incorporation of Administrative Code Provisions by Reference . 

.The provisions of Chapter 83 of the San Francisco Administrative Code are 
incorporated in this Section by reference and made a part of this Agreement as though fully set 
forth herein. Contractor shall comply fully with, and be bound by, all of the provisions that 
apply to this Agreement under such Chapter, including but not limited to the remedies provided 
therein. Capitaiized tenns used in this Section and not defined in this Agreement shaH have the 
meanings assigned to such tenns in Chapter 83. 

b. First Source Hiring Agreement. 

As an essential term of, and consideration for, any contract or propeliy contract 
with the City, not exempted by the FSHA, the Contractor shall enter into a first sourc~ hiring 
agreement ("agreement") with the City, on or before the effective date of the contract or property 

·contract. Contractors shall also enter into an agreement with the City for any other work that it 
perfmms in the City. Such agreement shall: 

1) Set appropriate hiring and retention goals for entry level positions. The 
employer shall agree to achieve these hiring and retention goals, or, if unable to achieve these 
goals, to establish good faith efforts as to its attempts to do so, as set fmih in the agreement. The 
agreement shall take into consideration the employer's paliicipation in existing job training, 
refenal and/or brokerage programs. Within the discretion of the FSHA, subjectto appropriate 
modifications, participation in such programs maybe ce1tified as meeting the requirements of this 
Chapter. Failure either to achieve the specified goal, or to establish good faith effmis will 
constitute noncompliance and will subject the employer to the provisions of Section 83.1 0 of this 
Chapter. 

2) Set first source interviewing, recruitment and hiring requirements, which 
will provide the San Francisco Workforce Development System with the first oppmtunity to . 
provide qualified economically disadvantaged individuals for consideration for employment for 
entry level positions. Employers shall consider all applications of qualified economically 
disadvantaged individuals refened by the System for employment; provided however, if the 
employer utilizes nondiscriminatory screening criteria, the employer shall have the sole 
discretion to interview and/or hire individuals refened or ce1iified by the SanFrancisco 
Workforce Development System as being qualified economically disadvantaged individuals. The 
duration of the first source interviewing requirement shall be dete1mined by the FSHA and shall 
be set fmth in each ~greement, but shall not exceed 10 days. During that period, the employer 
may publicize the entry level positions in accordance with the agreement. Aneed for urgent or 
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temporary hires must be evaluated, and appropriate provisions for such a situation must be made 
in the agreement. 

3) Set appropriate requirements for providing notification of available entry 
level positions to the San Francisco Workforce Development System so that the System may 
train and refer an adequate pool of qualified economically disadvantaged individuals to 
participating employers. Notification should include such inf01mation as employment needs by 

· occupational title, sldlls, and/or experience required, the hours required, wage scale and duration 
of employment, identification of entry level and training positions, identification of English 
language proficiency requirements, or absence thereof, and the projected schedule and 
procedures for hiring for each occupation. Employers should provide both long-term job need 
projections and notice before initiating the interviewing and hiring process. These notification 
requirements will take into consideration any need to protect the employer's proprietary 
info1mation. 

4) Set appropriate record keeping and monitoring requirements. The First 
Source Hiring Administration shall develop easy-to-use forms and record keeping requirements 
for documenting compliance with the agreement. To the greatest extent possible, these 
requirements shall utilize the employer's existing record keeping systems, be nonduplicative, and 
facilitate a coordinated flow of information and refenals. 

5) Establish guidelines for employer good faith efforts to comply with the 
first source hiring requirements of this Chapter. The FSHA will work with City departments to 
develop employer good faith effort requirements appropriate to the types of contracts and 
prope1ty contracts handled by each depmtment. Employers shall appoint a liaison for dealing 
with the development and implementation of the employer's agreement. In the event that the 
FSHA fmds that the employer under a City contract or property contract has taken actions 
primarily for the purpose of circumventing the requirements of this Chapter, that employer shall 
be subject to the sanctions set forth in Section 83.10 of this Chapter. 

6) · Set the te1m of the requirements. 

7) Set appropriate enforcement and sanctioning standards consistent with this 
Chapter. 

8) Set fmth the City's obligations to develop training programs, job applicant 
refenals, teclmical assistance, and information systems that assist the employer in complying 
with this Chapter. 

9) Require the developer to include notice of the requirements of this Chapter 
in leases, subleases, and other occupancy contracts. 

c. Hiring Decisions 

Contractor shall make the final dete1mination of whether an Economically 
Disadvantaged Individual referred by the System is "qualified" for the position. 

d. Exceptions 

Upon application by Employer, the First Source Hiring Administration may grant 
an exception to any or all of the requirements of Chapter 83 in any situation where it concludes 
that compliance with this Chapter would cause economic hardship. 
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e. Liquidated Damages. 

·Contractor agrees: 

1) To be liable to the City for liquidated damages as provided in this section; 

2) To be subject to the procedures goveming enforcement of breaches of 
contracts based on violations of contract provisions required by this Chapter as set fmih in this 
section; 

3) That the contractor's commitment to comply with this Chapter is a 
material element ofthe City's consideration for this contract; that the failure of the contractor to 
comply with the contract provisions required by this Chaptet will cause harm to the City and the 
public which is significant and substantial but extremely difficult to quantity; that the harm to the 
City includes not only the financial cost of funding public assistance programs but also the 
insidious but impossible to quantify ha1m that this colllinunity and its families suffer as a result 
of unemployment; and that the assessment of liquidated damages of up to $5,000 for every notice 
of a new hire for an entry level position improperly withheld by the contractor fi:om the first 
source hiring process, as determined by the FSHA during its first investigation of a contractor, 
does not exceed a fair estimate of the financial and other damages that the City suffers as a result 
of the contractor's failure to comply with its first source refeiTal contractual obligations. 

4) That the continued failure by a, contractor to comply with its first source 
refenal contractual obligations will cause fmiher significant and substantial harm to the City and 
the public, and that a second assessment ofliquidated damages of up to $10,000 for each entry 
level position improperly withheld :fi:om the FSHA, froni the time of the conclusion of the first 
investigation forward, does not exceed the financial and other damages that the City suffers as a 
result of the contractor's continued failure to comply with its first soui'ce refeiTal contractual 
obligations; 

5) That in addition to the cost of investigating alleged violations under this 
Section, the computation of liquidated damages for purposes of this section is based on the 
following data: 

(a) The average length of stay on public assistance in San Francisco's 
County Adult Assistance Program is approximately 41 months at an average monthly grant of 
$348 per month, totaling approximately $14,379; and 

(b) In 2004, the retention rate of adults placed in employment 
programs funded under the Workforce Investment Act for at least the first six months of 
employment was 84.4%. Since qualified individuals under the First Source program face far 
fewer barriers to employment than their counterparts in programs funded by the Workforce 
Investment Act, it is reasonable to conclude that the average length of employment for an 
individual whom the First Source Program refers to an employer and who is hired in an entry 
level position is at least one year; 

Therefore, liquidated damages that total $5,000 for first violations and 
$10,000 for subsequent violations as determined by FSHA constitute a fair, reasonable, and 
conservative attempt to quantify the harm caused to the City by the failure of a contractor to 
comply with its first source referral contractual obligations. 

P-500 (1-13) 22 of27 December 19, 20 13 



6) That the failure of contractors to comply with this Chapter, except 
propeliy contractors, may be subject to the debarment and monetary penalties set f01th in 
Sections 6.80 et seq. of the San Francisco Administrative Code, as well as any other remedies 
available under the contract or at law; and 

Violation of the requirements of Chapter 83 is subject to an assessment of 
liquidated damages in the amount of $5,000 for every new hire for an Entry Level Position 
improperly withheld from the first source hiring process. The assessment of liquidated damages 
and the evaluation of any defenses or mitigating factors shall be made by the FSHA. 

f. Subcontracts. 

Any subcontract entered into by Contractor shall require the subcontractor to 
comply with the requirements of Chapter 83 and shall contain contractual obligations 
substantially the same as those set fmth in this Section. 

46. Prohibition on Political Activity with City Funds. In accordance with San Francisco 
Administrative Code Chapter 12.G, Contractor may not pmticipate in, supp01t, or attempt to 
influence any political campaign for a cm1didate or for a ballot measure (collectively, ''Political 
Activity") in the performance of the services provided under this Agreement. Contractor agrees 
to comply with San Francisco Administrative Code Chapter 12.G and any implementing rules 
and regulations promulgated by the City's Controller. The terms and provisions of Chapter 12.G 
are incorporated herein by this reference: In the event Contractor violates the provisions of this 
section, the City may, in addition to any other rights or remedies available hei'eunder, (i) · 
terminate this Agreement, and (ii) prohibit Contractor from bidding on or receiving any new City 
contract for a period of two (2) years. The Controller will not consider Contractor's use of profit 
as a violation of this section. 

47. Preservative-treated Wood Containing Arsenic. Contractor may not purchase 
preservative-treated wood products containing arsenic in the performance of this Agreement 
unless an exemption from the requirements of Chapter 13 of the San Francisco Environment 
Code is obtained from the Department of the Environment under Section 1304 of the Code. The 
term "preservative-treated wood containing arsenic" shall mean wood treated with a preservative 
that contains arsenic, elemental arsenic, or an arsenic copper combination, including, but not 
limited to, chromated copper arsenate preservative, ammoniacal copper zinc arsenate 
preservative, or ammoniacal copper arsenate preservative. Contractor may purchase 
preservative-treated wood products on the list of enviromnentally preferable alternatives 
prepmed and adopted by the Depmtment of the Environment. This provision does not preclude 
Contractor from purchasing preservative-treated wood containing arsenic for saltwater 
immersion. The tenn "saltwater immersion" shall mean a pressure-treated wood that is used for 
construction purposes or facilities that are pmtially or totally immersed in saltwater. 

48. Modification of Agreement. This Agreement may not be modified, nor may compliance 
with any of its terms be waived, except by vvritten instrument executed and approved in th~ same 
manner as this Agreement. Contractor shall cooperate with Depmtment to submit to the Director 
of CMD any amendment, modification, supplement or change order that would i'esult in a 
cumulative increase of the original amount of this Agreement by more than 20% (CMD Contract 
Modification Form). 
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49. Administrative Remedy for Agreement Interpretation. Should any question arise as 
to the meaning and intent of this Agreement, the question shall, prior to any other action or resort 
to any other legal remedy, be refened to Purchasing who shall decide the true meaning and intent 
of the Agreement. 

50. Agreement Made in California; Venue. The formation, interpretation and perfmmance 
of this Agreement shall be govemed by the laws of the State of California. Venue for all 
litigation relative to the formation, interpretation and perfonnance of this Agreement shall be in 
San Francisco. · 

51. Construction. All paragraph captions are for reference only and shall not be considered 
in construing this Agreement. 

52. Entire Agreement. This contract sets forth the entire Agreement between the parties, 
and supersedes all other oral or written provisions. This contract may be modified only as 
provided in Section 48, "Modification of Agreement." 

53. Compliance with Laws. Contractor shall keep itself fully infmmed of the City's 
Charter, codes, ordinances and regulations of the City and of all state, and federal laws in any 
manner affecting the performance of this Agreement, and must at all times comply with such 
local codes, ordinances, and regulations and all applicable laws as they may be amended fi:om 
time to time. 

54. Services Provided by Attorneys. Any services to be provided by a law firm or attorney 
must be reviewed and approved in writing in advance by the City Attorney. No invoices for 
services provided by law fi1ms or attorneys, including, without limitation, as subcontractors of 
Contractor, will be paid unless the provider received advance written approval from the City 
Attorney. 

55. Left blank by agreement of the parties. (Supervision of Minors) Contractor, and any 
subcontractors, shall comply with California Penal Code section 11105.3 and request from the 
Depmiment of Justice records of all convictions or any arrest pending adjudication involving the 
offenses specified in Welfare and Institution Code section 15660(a) of any person who applies 
for employment or volunteer position with Contractor, or any subcontractor, in which he or she 
would have supervisory .or disciplinary power over a minor under his or her care. If Contractor, 
or any subcontractor, is providing services at a City park, playground, recreational center or 
beach (separately and collectively, "Recreational Site"), Contractor shall not hire, and shall 
prevent its subcontractors from hiring, any person for employment or volunteer position to 
provide those services if that person has been convicted of any offense that was listed in fmmer 
Penal Code section 11105.3 (h)(1) or 111 05.3(h)(3). If Contractor, or any of its subcontractors, 
hires an employee or volunteer to provide services to minors at any location other than a 
Recreational Site, and that employee or volunteer has been convicted of an offense specified in 
Penal Code section 11105.3(c), then Contractor shall comply, and cause its subcontractors to 
comply with that section and provide written notice to the parents or guardians of any minor who 
will be supervised or disciplined by the employee or volunteer not less than ten (1 0) days prior to 
the day the employee or volunteer begins his or her duties or tasks. Contractor shall provide; or 
cause its subcontractors to provide City with a copy of any such notice at the same time that it 
provides notice to any parent or guardian. Contractor shall expressly require any of its 
subcontractors with supervisory or disciplinary power over a minor to comply with this section 
of the Agreement as a condition ofitscontract with the subcontractor. Contractor acknowledges 
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and agrees that failure by Contractor or any of its subcontractors to comply with any provision of 
this section of the Agreement shall constitute an Event of Default. Contractor further 
acknowledges and agrees that such Event of Default shall be grounds for the City to tem1inate 
the Agreement, pmiially or in its entirety, to recover from Contractor any amounts paid under 
this Agreement, and to withhold any future payments to Contractor. The remedies provided in 
this Section shall not limited any other remedy available to the City hereunder, or in equity or 
law foi· an Event of Default, and each remedy may be exercised individually or in combination 
with any other available remedy. The exercise of any remedy shall not preclude or in any way 
be deemed to waive any other remedy. 

56. Severability. Should the application of any provision of this Agreement to any pmiicular 
facts or circumstances be found by a court of competent jurisdiction to be invalid or 
unenforceable, then (a) the validity of other provisions of this Agreement shall not be affected or 
impaired thereby, and (b) such provision shall be enforced to the maximum extent possible so as 
to effect the intent of the parties and shall be reformed without futiher action by the patiies to the 
extent necessary to make such provision valid and enforceable. 

;:, '· Protection of Private Information. Contractor has read and agrees to the terms set forth 
in San Francisco Administrative Code Sections 12M.2, "Nondisclosure of Private Information," 
and 12M.3, "Enforcement" of Administrative Code Chapter 12M, "Protection of Private 
Information," which are incorporated herein as if fully set f01ih. Contractor agrees that any 
failure of Contactor to comply with the requirements of Section 12M.2 ofthis Chapter shall be a 
material breach of the Contract. In such an event, in additionto any other remedies available to 
it under equity or law, the City may tetminate the Contract, bring a false claim action against the 
Contractor pursuant to Chapter 6 or Chapter 21 of the Administrative Code, or debar the 
Contractor. 

58. Not Used. 

59. Food Service Waste Reduction Requirements. Effective June 1, 2007, Contractor 
agrees to comply fully with and be bound by all of the provisions of the Food Service Waste 
Reduction Ordinance, as set f01ih in San Francisco Environment Code Chapter 16, including the 
remedies provided, and implementing guidelines and rules. The provisions of Chapter 16 are 
incorporated herein by reference and made a pati of this Agreement as though fully set f01ih. 
This provision is a material term of this Agreement. By entering into this Agreement, Contractor 
agrees that if it breaches this provision, City will suffer actual damages that will be impractical 
or extremely difficult to dete1mine; fu1iher, Contractor agrees that the sum of one hundred 
dollars ($1 00) liquidated damages for the first breach, two hundred dollars ($200) liquidated 
damages for the second breach in the same year, and five hundred dollars ($500) liquidated 
damages for subsequent breaches in the same year is reasonable estimate of the damage that City 
will incur based on the violation, established in light of the circumstances existing at the time 
this Agreement was made. Such amount shall not be considered a penalty, but rather agreed 
monetary damages sustained by City because of Contractor's failure to comply with this 
provision. 

60. Slavery Era Disclosure 

a. Contractor acknowledges that this contract shall not be binding upon the City 
until the Director receives the affidavit required by the San Francisco Administrative Code's 
Chapter 12Y, "San Francisco Slavery Era Disclosure Ordinance." 
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b. In the event the Director of Administrative Services finds that Contractor has 
failed to file an affidavit as required by Section 12Y.4(a) and this Contract, or has willfully filed 
a false affidavit, the Contractor shall be liable for liquidated damages in an amount equal to the 
Contractor's net profit on the Contract, 10 percent of the total amount of the Contract, or $1,000, 
whichever is greatest as determined by the Director of Administrative Services. Contractor 
acknowledges and agrees that the liquidated damages assessed shall be payable .to the City upon 
demand and may be set off against any monies due to the Contractor from any Contract with the 
City. 

c. Contractor shall maintain records necessary for monitoring their compliance with 
this provision. 

61. Cooperative Drafting. This Agreement has been drafted through a cooperative effmt of 
both parties, and both parties have had an oppmtunity to have the Agreement reviewed and · 
revised by legal counsel. No party shall be considered the drafter of this Agreement~ and no 
presumption or rule that an ambiguity shall be construed against the pmty drafting the clause 
shall apply to the interpretation or enforcement of this Agreement. · 
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IN WITNESS WHEREOF~ .. th:e patties hereto have executed thisAgreemei1t on the da)ffitE;t 
Jneiitioned above; · · 

CITY 

R<:;G<)l)tmended by: 

... 
fP'f/$~;,;.;.-> ~~~.~ 

----------~~~~~ 

At1gela Cl:thtillo 
Clerk of the Btnird 
Boatd ofShpetvisbi's· 

Approved as to Fo1111: 

Derinis J .. Herrei:a 
City Attomey 

...• ·~····'! ' 
c·~- k ··~~·.·~ B. ·< .. ·.··.·c--.. ·.'--. · .. ~0~ .... :: ....... ·.· ... ···. y. ,,~ ... . . .. . ..· . . .. . 

· Jon. O{vn~r 
Dep1Jty City Attorney 

Appemlfce~ 

A: Servic~s to bt; pxovidyd by·C01;1hactor 
B: Calculation ofChargcs 
C: lns~lt<Om:ce Waivet 

CONTRACTOR 

Hai'vey M. Rose Assoda.tes1 LLC~ Debra A. 
Ne\vrnatt, Loi1ie & Wch~g, LI.1\ AJoint 
Yentt,tre 

ny sighing this Agrcernent, I certify thati 
coniply \¥ith the, i·equil'¢meuts ofthe 
Mln.hnumCo~pensation .Qrdinance?. whiCh 
entitle Covered Emp1.o,yec$tQ cetmin 
hiinhni_]rltlioudy w~ge$ Enid COlilpe'Ds<!ted and 
t1hcotnpensated ti{ne off. 

IhaveT((ada.ndtmders~oodp.atagrapli.35f.the 
City1s. st;a,te;);tent tii'gh1g Mni,i)ani~s d;oii.)g 
bttsines.s in Noiih~r:n lteleind tC>-Ji;loVe towilrds 
•l;esolvingemploy,trte:htiriequities, 
erico'Lltaging compliance. with the. MacB1'ide 
Principle~, ~n,d ~1t'ging· 
Sct11 Fr~~ci~¢0 ·cortiinmfes tO do busiri~ss with 
corporation~ that abide by the MacBride 
Prirtcipies. 

se'ver:iii catnJibel1 · ' 
Joint Ventu'rePartnetship Mm1aget 
13'90 Mar1cef~tre¢t, Suite 102? · 
SanFranci~¢9, CA 94]02 
chy vendor:nuinber: 81824 

..,~.,..., .. , ,, 
~: ,.,-;t 

(.Pj 

·~-···. 
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Appendix A 
Services to be provided by Contractor 

1. Description of Services 

Contractor agrees to perform the following services: 

I. Detailed review of the Annual Appropriation and Salary Ordinances (the City and 
County's budget) from a financial and policy perspective. The Board seeks analysis that would 
provide tools to understand the explicit and implicit assumptions in the Mayor's proposed 
budget, recommend cost savings and revenue enhancements, identify areas of duplication, 
evaluate Board policy priorities for adequate funding, and recommend modifications that most . 
effectively allocate resources among competing priorities. 

II. Evaluatio11 of legislation pe1:1ding before Board Co1nn1ittccs and the Board, including 
supplemental appropriation requests, leases, contract agreements, Municipal Code changes, and 
Charter Amendments. To ensure the Board produces the highest quality legislation, evaluation 
would include review of: 

a. fiscal impact to the City, 

b. report on applicable City, State and Federal laws that relate to the legislation, 

c. policies, pmticularly urban policy, such as land use, including development agreements, 
energy policy, and other policy issues on an as-needed basis, 

d. policy consequences and mticulation of policy options, 

e. ease of implementation, 

f. documents that contain infonnation to be considered by the Board prior to the Board 
reaching its decision to enact a law to establish legislative intent, 

g. information necessary for legislative oversight and informational hearings, 

h. assignments which may be requested by a committee of the Board, or by the full Board when 
approved by motion, concerning legislation pending before it. 

III. Provide policy analysis and evaluation of options for legislative initiatives that are of 
i.nterest to the majority of the Board and may be requested by motion. Additionally, provide 
policy analyses and follow up supp01t to the Government Audit and Oversight (GAO) 
Committee regarding the Civil Grand Jury Rep01ts. Support would include: 

·a. prior to the hearing, work with the Cornrilittee Clerk to ensure the GAO Committee 
understands the Civil Grand Jury process and expectations for each publicly released 
Civil Grand Jmy report, · 

b. compose draft resolutions outlining the Board's response to the findings and 
recommendations that require the Board's reply, 

c. during the hearing, explain the Committee's duty to consider and take positions on 
each finding and recommendation that require the Board's response and record with regard 
to each finding whether the Committee "agrees" or "disagrees" (wholly, or pmtially with, 
and/or specify the p01tion of the disputed finding) and the reasons required under the law, 
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and record with regard to each recommendation whether the recommendation has been 
implemented~ has not been implemented, will not be implemented or requires fmiher 
analysis, with reasons and timelines required under the law, 

d. track all reports, findings, recommendations, and responses, 

e. work with the Committee Clerk to prepare a proposed resolution for the Bom:d's 
consideration that accurately reflects the GAO Coll1lllittee's responses to each finding 
and recoll1lllendation for adoption by the full Board, 

f. for each report for which the Board indicates a follow up response i.s needed (e.g., 
"Requires Fmiher Analysis" or "Will Be Implemented"), work with the Committee Clerk 
to schedule a Hearing to ascetiain the status of responses to findings or recommendations 
for report back to the Civil Grand Jmy or Controller's Office, 

g. to consider each finding and recoll1lllendation that requires a follow up response and, 
if necessary, prepare a draft motion to be introduced by the Committee directing the Clerk ofthe 
Board.on the Committee's desired action, · 

h. work with the Committee Clerk to update the mmual Controller's repmt on all Civil 
Grand Jury 1natters requiring a Board 1~esponse, 

i. work with the Committee Clerk on any other responses or follow up information 
requested (e.g., Civil Grand Jmy requests for updates). 

N. Performance management audits of City departments and programs to assess whether 
the subject program is achieving economy, efficiency and effectiveness following generally 
accepted govemment auditing standards and the Board's Rules of Order 3.25. Make 
presentations and answer questions at each full Board, Coll1lllittee and such other meetings as 
requested by the Board. 

V. Generally 

The Chatter establishes the Board as the City's law-making body, and confers upon the 
Board the "Power of Inquiry and Review" regarding all matters affecting the conduct of any City 
depmiment or office (Section 16.114). Chatter Section 2.105 states that all legislative acts shall 
be by ordinance or resolution and shall be refened to and repmied upon by an appropriate 
committee of the Board. To assist the Board in perfonning these duties, Contractor must provide 
research, analysis and clear policy evaluations and options, whether w1itten or oral, to the Board 
and its Committees in a mmmer that: 

" Reflects institutionallmowledge about the history and structure of the City, 

• Is unbiased, accurate, objective and independent, and is done with integrity and a high 
degree of discretion, 

• Demonstrates urban and fiscal policy expetiise, 

• Presents policy options in context and analyzes the policy implications ofthe legislation, 

• Is concise and clear, 

9 Highlights topics that are important to policymakers, and 

9 To the extent possible, makes recommendations to the Board instead of stating that a 
matter is a policy decision for the Board 
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Consistent with Charter Section 2.1 08, Contractor must serve the residents of Sari 
Francisco by having familiarity with laws goveming the public's right of access to City records. 
It is essential for future researchers of the Board's actions that Contractor include in the research, 
analyses and recommendations provided to the Board infonnation that documents and 
illuminates the intentions of the Board at the time the law is created. Additionally, Contractor 
should be responsive to the changing needs ofthe City as policy goals shift and complexity of 
legislative initiatives evolves. 

Contractor must have the knowledge and expertise to use the best industry practices of 
other jurisdictions. 

Contractor will primarily conduct research, analysis and provide policy evaluation and 
recommendations for the 11 members of the Board, who at times may have conflicting opinions 
and agendas. The Board expects Contractor to consistently provide unbiased and accurate 
analysis and recommendations regardless of the political expediency of such information. 

Contractor will provide assistance, research and analysis to the Clerk of the Board as it 
pe1iains to. City business on an as-needed basis. 

The consultant must have the ability to work with City depmtments to obtain the 
information needed to perform its functions and to use the City's financial systems to review 

· infmmation. 

The City's cunent financial systems consist of: 

1. F AMIS, the general ledger accounting system; 

2. ADPICS, the purchasing system; 

3. BPMS, the budget preparation system that uploads budget data to F AMIS; 

4. EIS, a repmting and analytical tool for F AMIS; 

5. Powerplay and Impromptu, repmiing tools linked to F AMIS and EIS; and, 

6. FAACS, a centralized fixed-asset database 

The City will provide Contractor with training on the above-listed systems as needed. 

2. Reports 

Contractor shall submit written reports as requested by the Board of Supervisors. Format 
for the content of such repmis shall be determined by the Board of Supervisors. The timely 
submission of all repmts is a necessary and material term and condition of this Agreement. The 
reports, including any copies, shall be submitted on recycled paper and printed on double-sided 
pages to the maximum extent possible. 

3. Department Liaison 

In performing the services provided for in this Agreement, Contractor's liaison with the 
Board of Supervisors will be Angela Calvillo, Clerk of the Board. 
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Append'ixR . 
Calculation of Clnirges 

The follo·wing hourly rate,s, annual hours allocation and fee schedules: will apply·to the Budget 
a:nd Legislative Analyst 1oirt Ve1iture, \vhich consists ofl:Iarvey M. Rose Associates, LLC? · 
Debra A Ne'VV!ua11, and Louie & Wong, LLP. 

flotirly 'Rates 

These houdy t!;ltes, ai'e all indu$Ive, nie<!trlrig that no a6ditiot1al ahwunts will be charg~d to the 
City for exp~nses) including admjnistrati:ve· suppo~t; 1:t?Vel, offi~e, expense) telephone ot othet 
itetliS :reqnifecl to perform the ·ser\rlces des~tibed in Api?eh.dix A All fees will he charged in 
an·ears, based on actual ho.urs Worked duting the preceding .tnontb, unless· a different 
methodology is· required by the City~ :Contra:ctor tnayrequest an.ihctease in billing tate$' at least 
60 days in advctnce of ead1 January t <ipnjversary date Q:f thv contract. The City,, jnits' :sole 
discretioni shall detennine wh(':fhet to grantth~ increa1;e; Anyit:tcrease sha1f be subJect to 
approval by ±h~ Board of Supervisor~. the arnomit of this Agt;eement shall rwt .exceed 
$2"000,000 (two 111_illiott dollars) pet year unless the Boatd gf Supervisots adopts a rt1otio11 
enacti'ltg a cp~t ofliving:adjustment (COLA} to the billing rates, Tl1e Board ofSupervjsotstnay 
q,<]'opt such a tm#1o11 a i11a:l{1mum of 6ne tinw per calendar year, Any such motion. could increase 
Contractor's hourly rate by 11.0 more than th~ COLA tate set by statute or ordinance for 
goveimneht eiuployees by the City,, the State, or t11e' Federal GoVt;;tilnientl whichever lS highest 

The schedule beloW provides an initial ailocation ofptofes.Sional staff hours by Joint Ventnte ai~d 
sub¢ontractors. · · 

The alloc~tion ofprofession11l starfhours would result inJhe following .allocation ofprofessional 
fees, hy Joii1t Ventute partner fitm and stibconttactots. 
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Fee Allocation by Joint Vex'l.tt1re Par(net/tBE ContrlJ(\tot 

The a1l9f:aJion. ofprofessional stafflu:Jqrs. presented, l1ere ls for pl~nnin:g piJq)pses. AP,h.rC~l llPi.li'$ 
iTtay :V;:l:ty'by Joint venture 'p:;~rb.ier; .s'q.p~outractox, and classification, ba~ed on Ct)n:b:actbt' s 
assess111ent oftheBo<Jtd ofSupe:rvlS,ors'' servioe:tequirements. In;ii6 event \¥ill payments fo the 
.LBB_ 'Stlhcontt&ctors_ dtop b:elowtlW 16% thi;esl)old~stablished hy the City. In, midition~ Joint' 
Ve11tui'e: pattnets: that are, a1so cettified L]3E \vill r¢ceiye 3-5% ofnet contrcict pro'ceeds afte1~ 
payment to the stihcontra~tors~ Contr_a,ctor 1'i!ill provide repciii!' to the Clerk cif the Board of 
Stlperviso~·~ G&chnio1.1th show\ng actuE!l hours :qf serVice: for thv quarte.(and, y¢aHo:-:date at~4 ,a 
fote¢.ast fot the balance o:tlhe year?, by s'etvke area, joint v~hhtre pmtnet~ subcoiltnwtor arid st&ff 
olassificatiqn. 
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Hans.:.n,Matt . 

AppendiJf C 
Insurance Vllaiver 

. From: 
9ont: 
to· 
co~ 
Subj9j;Jtt 

Monday1 Dei:omlxlr021 2012A:40 PM 
Nzy.vrnanl Debra . . . . . . . . .. 
Pa!Vilb~ A~.ela;.Landi\1, D~o(ah;C.runf:b!!ll; ~weti,rii 8r'Qtis:;eriu, ftedi Filtg;;rald; ~i4@Gih 
RQ! Followup re budgef,aiy,lleg!s\31l\lg analyst cqntra:;t · · · · · 

liest 

On,Qet 2, 2Qt31 atA;ti fii\4i "He~~;1]11!ri~ Debr~1 ' dl'd]ta~t\e\\!m~n@slgbV:otg:>.wrote; 

Hillilgefa, Deborah and Matt, 

. M vie prevjou~ly dlstusied; atfacfiect is. rtiy reque~t for ;.niiaf~eto!.proh!s~ion~\iiabtlitY in£urartteundet 
the;new audgetand[eghi;tti"e Mail'.$\ ~ontra,ti:. . . . . . . . . . .. 
Thank~. .· ·· · ·· 

Debril Nevlman 
Budget ~nd legislative Anah•S.t 
l,S!lb:M~fkiii:Strei!t; Suite 11.~m 
San t=rancl~to, C~ S4102 
{4:tS I $53-46~1. 
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[>ecembet 2, lU2.3 

M~clu C~lvil\o 
C•erk of.tl·,e Board 
SJn fhmdsco Board ofS•.tpP.roli.;nr:< 
Cit~· Hnll 
San Fro~ci~cu, CA 9rlto2 

Dl!bri:l A Nfi'wm~n 
Budget oa nd Leeislative Analyst 
1390 Market Street, Suite 11SO 

s~n Fr:me-luo, CA 94102 

litis l"'~(!r Is :n respo.1se lo our mci!Ling lusl•tr>!C!k tu nl?gotiate continued Budget an(! Ll)gl>liltiV<:' ,•,nal·t~t 
ser\' ces ~;ndcr contratt <:omm~>ndng J,.n!lf.t'i 1, m·i4, U11oer this (CIW<ct. we will wntkiue lo provide 
budt;;;,t, legislative and poli~y anal~·si~ services fur the lluunJ ol Supcr\'isars, us we h~ve for the part 2.5 
year~. Tt:ese ser~~k:cs :lrc both formol anti lnfurn··al, In thP. form nt ~nnu~l budget reports, sho1t analv>ls 
memos on l2t;islation propo$ed by the- noard of Supervisor5, policy pupcr~ und pcrlum,unw uudils 
w'li~h ~;vntain recommendatiqns far Yarloo~s City d~partments nr pm~rarm; ~s wella5 dis~tl55iorts and 
h'i<.'fings with ltidivldu~l Surv=rviso's. 

It is import<~nl to note thnt lh~r"' Is no ~l•le or F'eder~lli(en~lng reqvlrement to be a bud,get, lesi~latlvc 
or po'lcy an~t·l·sl. In audition, our otfke rtoe.~ n:1t prP.para fin11nGh1l 0\ldlts; rathN OtJr oudlts ncdre~s 
~;ffidarc·~, P.ffer.;i'-'P.Oi'\55 ~110 prcccss Issues, F.wthcrmot(l, our rf!c.::orrtmemlatilllls do nQ\ ha\•~ the tow~ 
o• lw:, R<~th~r, It l:s. ronlplf!L~Iy t.liscrEtionarv wh&ther the 3o;,rd nf SupP.r\•lsrm arprnvA~ or nctopts our 
reco lllrriiHltlatlons. 

Prlorto our current t.Onlrnl, we were not required to prm•l::le pmfui'tl(llllilll3blllty cover~eo:;. UNkr thG 
eY.isling cnnt•act .• my fhn vtns sr;mte.o ~ W\ltiiN from the profcHIOI'Ii\lliabillly lnsum'IL-e reuulrl!l'll!r.t by 
the Clt•(s llisk Manaeer. !lased on \l L~lt>phor>e dl~ussion with Ms. Deborr.h lnndis of ~·our offkE- ·~.st 

vri!uk amJ Mr. Matt Hansen, the Cit{~ Risk M~n>ger toda·t· 1 om ~qucsth1B n WJiva of this tllqvlnmnmt 
to obtain pm~~~ion~lllobllltV coveraee as this ccver~ae- is •·,ot <~PJ!IIrallla to the B1.alget and L?.Jlislati'JP. 
.Anah•st'sprofe$Sionaltequirmr\llntso•lhe scuue of work. 

I'IP.~.~ n::Jte thnt In accordan~ wllh lhe p:opo.~-~c t'Qillr<~d, I will p·ovldP. workers' com~~n~ation, 
commercial gcrcrulll<tbility, ana' cc·m~erdal ~lltomobilf.' liobiliti' insvr~nce, ~s $peclfled. 
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Introduction Form 
By a Member of the Board of Supervisors or Mayor 

Time stamp 

I hereby submit the following item for introduction (select only one): or meeting date 

0 
D 
D 
D 

1. For reference to Committee. (An Ordinance, Resolution, Motion or Charter Amendment). . . 

2. Request for next printed agenda Without Reference to Committee. 

3. Request for hearing on a subject matter at Committee. 

4. Request for l~tter beginning :"Supervisor inquiries" 
~----------------------------------~ 

from Committee. 

U · '7 Unrlg,.t A"'" lys+ .,.,.,.,,,ct fattaf'hPrl nr ... it+Pn m~>tirml 
/" ,.L..JU\.J. VL ]ll.a.u.~ 1.. .l.V'iLA.'-'~o .. H. \ l.t..W..'-'.l.l......,~ '1'\o'.l.l'-'-'-'.l.l .l.l.l'\J.,..l'U.l.&./• 

D 
D 9. Reactivate File No. 

L-----------------------~ 

D 10. Topic submitted for Mayoral Appearance before the BOS on 

Please check the appropriate boxes. The proposed legislation should be forwarded to the following: 

D Small Business Commission · D Youth Commission 0 Ethics Commission 

D Planning Commission 0Building Inspection Commission 

Note: For the Imperative Agenda (a resolution not on the printed agenda), use the Imperative Form. 

Sponsor( s): 

I clerk of the Board 

Subject: 

Contract Amendment- Budget and Legislative Analyst Services- Not to Exceed $17,906,114 

The text is listed:· 

Resolution authorizing the Clerk of the Board to amend the Budget and Legislative Analyst Services contract to enact 
a 3.2% cost-of-living adjustment (COLA) effective July 1, 2019, and to exercise a final option to extend the term for 
two years through December 31, 2021, increasing the total contract amount by $5,016,694 including the estimated 
future COLA for a total amount not to exceed $17,906,114 for the period of January 1, 2014, through December 31, 
2021. 

Signature of Sponsoring Supervisor: 

For Clerk's Use Only 



File No. 190592 
FORM SFEC-126: 

NOTIFICATION OF CONTRACT APPROVAL 
(S.F. Campaign and Governmental Conduct Code§ 1.126) 

City Elective Officer Information (Please print clearly.) 

Name of City elective officer(s ): City elective office(s) held: 
Members, Board of Supervisors Members, Board of Supervisors 

Contractor Information (Please print clearly.) 
Name of contractor: 
Budget and Legislative Analyst Joint Venture Partnership, consisting of Harvey M. Rose Associates, LLC and Debra A. 
Newman. 
Please list the names of (I) members of the contractor's board of directors; (2) the contractor's chief executive officer, chief 
financial officer and chief operating officer; (3) any person who has an ownership of20 percent or m.ore in the contractor; (4) 
any subcontractor listed in the bid or contract; and (5) any political committee sponsored or controlled by the contractor. Use 
additional pages as necessary. 
1. Harvey M. Rose Associates LLC principals are Severin Campbell, Fred Brousseau, Dan Goucher, and Cheryl Solov. Debra 
Newman is a sole owner of Debra A. Newman. 
2. N/A. 
3. Harvey M. Rose Associates LLC and Debra A. Newman 
4. Subcontractors are Rodriguez, Perez, Delgado & Co. and Hampton Smith 
5. N/A 
Contractor address: 
1390 Market Street, Suite 1150, San Francisco, CA 94102 

Date that contract was approved: I Amount of contracts: $17,906,114 
(By the SF Board of Supervisors) 

Describe the nature of the contract that was approved: 
Budget and legislative analyst services to the Board of Supervisors 

Comments: 

This contract was approved by (check applicable): 

othe City elective officer(s) identified on this form 

0 a board on which the City elective o:fficer(s) serves: San Francisco Board of Supervisors 
Print Name of Board 

D the board of a state agency (Health Authority, Housing Authority Commission, Industrial Development Authority 

Board, Parking Authority, Redevelopment Agency Commission, Relocation Appeals Board, Treasure Island 
Development Authority) on which an appointee of the City elective officer(s) identified on this form sits 

Print Name ofBoard 

Filer Information (Please print clearly.) 
Name of filer: Contact telephone number: 
Angela Calvillo, Clerk of the Board ( 415) 554-5184 

Address: ' E-mail: 
City Hall, Room 244, 1 Dr. Carlton B. Goodlett Pl., San Francisco, CA 94102 Board.of.Supervisors@sfgov.org 

Signature of City Elective Officer (if submitted by City elective officer) Date Signed 

Signature of Board Secretary or Clerk (if submitted by Board Secretary or Clerk) Date Signed 


