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FILE NO. 190592 RESOLUTION NO.. .

[Contract Amendment - Budget and Legislative Analyst Services - Not to Exceed
$17,906,114]

Resolution authorizing the Clerk of the Board to amend the Budget and Legislative

Analyst Services contract to enact a 3.2% cbst—of—living adjustment (COLA)‘effective-

July 1, 2019, and to exercise a final option to extend the term for two years through

December 31, 2021, increasing the total contract amount by $5,016,694 including the

estimated future COLA for a total amount not to exceed $17,906,114 for the period of

~January 1, 2014, through December 31, 2021.

WHEREAS, Under Charter, Section 2.117, the Board of Supervisors shall appoint and
may remove a Budget Analyst and such appointment shell be made solely on the basis of
qualifications by education, training and experience for the position to be filled; and

| WHEREAS, Through a Request for Proposal (RFP) issued on May 24, 2013, the City
and County of San Francisco (City) selected Budget and Legislative Analyst, Joint Venture |
and the Agreement was made for the term from January 1, 2014, to Deoember 31, 2017, Wlth
two options to extend the term for additional two years each; and

WHEREAS, The contract for Budget and Legislative Analyst Services allows the
contractor to request a cost-of-living adjustment (COLA) to their bllllng rates at least 60 days
in advance of each January 1 anniversary date of the 'eontract; and

WHEREAS, The Budget Analyst Joint Venture submitted a request fora 3.2% COLA to
their contract, to be effectuated as of July 1, 2019; and .

WHEREAS, The current term of the contract is from January 1, 2014 to December 31,
2019 Wlth one final optlon to renew the contract for an additional two -year term from

January 1, 2020, through Deoember 31, 2021; and

Clerk of the Board :
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WHEREAS, Charter, Section 9;118(b)' “Contract and Lease Limitations” requires the
Board of Supervisors to approve any contract estimated to exceed $10,000,000 in anticipated
expenditure or amendments exceeding $500,000 by resolution; now, therefore, be it

RESOLVED, That the Board of Superviéors enacts a 3.2% COLA to ’fhecontrac’t
effective July 1, 2019, resulting in a new base contract amodnt of $2,363,745, an increase of
$73,294 in FY2019-2020 and; be.it

RESOLVED, That the Board of Supervisors hereby authorizes the Clerk of the Board to
extend‘th_e term of the agreement frqm Januéry 1, 2020, through December 31, 2021,
increasing the total contract amount by $5,016,694, including the estimated future COLA of
3.2% each subsequent year, not to exceed $17,906,114 for the period of January 1, 2014,
through December 31, 2021; and, be it ,

FURTHER RESOLVED, That the Board of Supervisors directs the Clerk of the Board
to take all necessary administrative actionsvto amend the co.ntract accordingly and to include
the cost of the contract associated with this Amendment in the Department of the Board of

Supervisors’ FY2019-2020_ and FY2020-2021 proposed budget.

Clerk of the Board .
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City and County of San Francisco
Office of Contract Administration
Purchasing Division

Seventh Amendment to Agreement between the City and County of San Francisco |
. and
- Budget and Legislative Analyst, Joint Venture

XX, 2019, in San Francisco,
nture (“Contractor”), and the City
ing by and through its Director of the

. THIS AMENDMENT (this “Amendment”) is made as
California, by and between Budget and Legislative Analyst, Joi
and County of San Francisco, a municipal corporation (“Cj
Office of Contract Administration or the Director’s desig

WHEREAS, City and Contractor have ente

WHEREAS, The term of the Agree
one final option to renew for an additio
consultant by August 1, 2019 if the City i i
December 31, 2021; and

WHEREAS, The A

rough Decefnber 31, 2021 and enacting a three point two
o-eatlier than July 1, 2019, resulting in a $73,294 increase to

NOW, THEREFORE, Contractor and City agree as follows:

1. Definitions. The follos definitions shall apply to this Amendment'

la.- Agreement. The term “Agreement” shall mean the Agreement dated December 19,
2013, between Contractor and City as amended by the:

First amendment, dated October 14, 2014, second amendment, dated October 19, 2015, end third
amendment, dated August 18, 2016, fourth amendment, dated September 11, 2017, fifth amendment,
dated September 10, 2018, and sixth amendment, dated February 8, 2019.

1b.  Other Terms. Terms used and not defined in this Amendment shall have the meanings
assigned to such terms in the Agreement.

P-550 (8-14) , 1of4 July XX, 2019



2. Modifications to the Agreement. The Agreement is hereby modified as follows:

2a.  Section 2. Section 2, Term of the Agreement, of the Agreement currently reads (as
follows: . '

2. Term of the Agreement. Subject to Section 1, the teim of this Agreement shall be
from January 1, 2014 to December 31, 2019 with one final option to renew for an additional two-year
term. The City and County will notify the consultant by August 1, 2019 if the City intends to exercise
the option to renew this contract until December 31, 2021.

Section 5. Section 5, Compensation, of the Agreemen rrently reade as follows:

30th day of each month for work, as set forth in Section 4
in his or her sole discretion, concludes has been perfo

o NNN

(ending June 30, 2014), $2,045,000 in Fiscal Ye: :
Fiscal Year 1015 16 (ending June 30, LUIO), $2,174,806 in Fiscal Year 2016-17:¢ ndmg June 30, 2017),

Contractor's hourly rate by no more than the
employees by the City, the
costs associated with this

ordinance for government
is highest. The breakdown of
on of Charges” attached hereto

Agreement nor shall any Xp‘é
under this Agreement are’re

with Contractor’s invor
Contractor of the omis stor’s failure to provide CMD Progress Payment Form is not
explained to the Controller on, the Controller will withhold 20% of the payment due pursuant
to that invoice until CMD Progress Payment Form is provided. Following City’s payment of an invoice,
‘Contractor has ten days to file an affidavit using CMD Payment Affidavit verifying that all

subcontractors have been paid and specifying the amount.

Such section is hereby amended in its ehtiretv to read as foliows:

2. Term of the Agreement. Subject to Section 1, the term of this Agreement shall be from
January 1, 2014 to December 31, 2021. There is no remaining option to extend the term of the
Agreement.
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5. Compensation. Compensation shall be made in monthly payments on or before the 30th
day of each month for work, as set forth in Section 4 of this Agreement, that the Clerk of the Board, in
his or her sole discretion, concludes has been performed as of the last day of the immediately preceding
month. The amount of this Agreement shall not exceed $1,000,000 in Fiscal Year 2013-2014 (ending
June 30, 2014), $2,045,000 in Fiscal Year 2014-2015 (ending June 30, 2015), $2,110,264 in Fiscal Year
2015-2016 (ending June 30, 2016), $2,174,806 in Fiscal Year 2016-17 (ending June 30, 2017),
$2,223,740 in Fiscal Year 2017-18 (ending June 30, 2018), $2,290,451 in Fiscal Year 2018-19 (ending
June 30, 2019), $2,363,745 in Fiscal Year 2019-20 (ending June 30, 2020) and shall not exceed
$2,363,745 per Fiscal Year thereafter unless the Board of Supervisors adopts a motion enacting a cost of
living adjustment (COLA) to increase that amount. The Board of Supervisors may adopt such a motion
a maximum of one time per calendar year. Any such motion coul ease Contractor’s hourly rate by
no more than the COLA rate set by statute or ordinance for go¥ ent employees by the City, the
State, or the Federal Government, whichever is highest. Thé: lown of costs associated with this

reference as though fully set forth herein. No charg‘ :
' any paymeﬁts become due to Contractor until repy ’

The Controller is not author
Contractor’s submission of CMD Progress
with Contractor’s invoice
Contractor of the omissiol

d20% of the payment due pursuant
Vrded Following City’s payment of an invoice,
ment Affidavit verrfymg that all

3. Effective Dat
July 1, 2019.

4. Legal Effect. Exc ssly modified by this Amendment, all of the terms and conditions
of the Agreement shall remainunchanged and in full force and effect. -
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IN WITNESS WHEREOF, the parties hereto have executed this Amendment on the day first mentioned
above. : :

CITY | CONTRACTOR

Recommended by: A Budget and Legislative Analyst, Joint
' Venture

Angela Calvillo
Clerk of the Board
Board of Supervisors

Dennis J. Herrera

City Attorney -

By:
Jon Givner
Deputy City Att

Alaric Degrafinriex
Director of the Office’a
Administration, and
Purchaser

Appendix :
B-7:  Calculation of Charges
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Appendix B-7
‘Calculation of Charges

The following hourly rates, annual hours allocation and fee schedules will apply to the Budget and
Legislative Analyst Joint Venture, which consists of Harvey M. Rose Assomates LLC and Debra A.
Newman.

H(.)urlyk Rates

Principal Analys
Senior Analyst
Analyst

These hourly rates are all inclusive, meaning tha
expenses, mcludmg admlmstrauve support Ird.vm

*Her items required to

gy is requlred by \_‘e‘ City.

| determmed by the Department of
nactive email accounts to avoid -

The table below pI‘O“VI
subcontractors.

Principal Analyst 4,175

Senior Analyst 4,845
Analyst . 7,840
Total 16,860

Tuly XX, 2019



The allocation of professional staff hours would result in the following allocation of professional fees,
by Joint Venture partner firm and subcontractors

Fee Allocation by Joint Venture Partner/LBE Contractor

Harvey M. Rose Associates, LLC '

73.4%
Debra A. Newman 26.6%
Rodriguez, Perez, Delgado & Company N/A
Hampton Smith ‘ N/A
Total 100%

urposes. Actual hours may
‘Contractor’s assessment of the
BE subcontractors drop
that are also

fter payiient to thc subcontractors Contractor
¢h month showing actual hours of service
for the balance of the year, by service area, Joint Venture

Board of Supervisors’ service requrremcnts. In no:
below the 16% threshold established by the City. T
certified LBE will receive 35% of net contract proceed:
will provide reports to the Clerk of the Board of Superv1s
for the quarter and year-to-date and a ft
partner, subcontractor and staff clas51ﬁca

Tuly XX, 2019



City and County of San Francisco
Office of Contract Administration
Purchasing Division

Sixth. Amendment to Agr eement between the Clty and Counity of San Francxsco
and , _
Budget and Leglslatwe Analyst J oint Venture

THIS AMENDMENT (this “Amendment”) is made as of February 8,2019'in Sait Franmsoo :
California, by and between Budget and Legislative Analyst, Joint Venture: {(“Contractor™), and the City
and Coutity of San Francisco, 4 miinicipal corporation. (‘Cl’cy”) aotmg byand, through its Ditector of the
Office of Contract: Adm1n1st1at10n ot the DII’GC’[OI' s des1gnated agent;

| " RECITALS | | ,
WHER‘EAS Cﬂy and Contractor have entered into the Agreenent (as dsfined below); and

WHEREAS The Agreement was made on December 19, 2013 between Hawey M Rose

-Associates, LLC, Debra. A. Newmar, Louie & Wong, LLP, A Joint Venture (“Contractor”) and the City
and County of San Franmsco (“City”); and

WHEREAS On: F ebruary 6,201 9 the Office of the Clerk of* the Board received a letter from

Louié & Worg LLP, one of the Joiit Ventiire partners, informing of theit withdrawal from the J om’c
Venture effective February. 1, 2019;

”,NOW THERBFORE -Contractor and Cl’cy agree. as follows

1. ,Defmltmns The following deﬁm’uons shall apply to this Amendment

: 1a. Agreement The term “Agl serent” shall miean: the Agreement dated December 19
'2013 bétween: Contractor and City as amended by the

Fnst amendment, dated October 14,2014 second amendment dated October 19, 2013, thlrd
- amendment, dated August 18, 2()16 and fourth amendment dated September 11,2017, and ﬁfth
‘ amendment dated Septernber 10 2018,

1b. . Other Terms, Termsused andnot deﬁned in this Amendment shall have the meamngs
a551gned to such terms in the Agreenent.

2. - Modifications to the Agreement. The Agreemient i$ hereby mod1ﬁed as follows

2a. The contract currently reads as follows:

This: Agreement is made this. 19th day of December, 2013, iri the City and County of San

Francisco, State of California, by and between; Hatvey M. Rose Assoclates, LLC, Debra A,

Newinan, Loufe & Wong, LLP, A Joint Venture, 1390 Market Street; Suite 1150, San Prancisco, -
- CA 94102, hereinafter referred to as “Contractor,” and the City and County of San Francisco, a

P-550 (8-14) . ' 1of3 February 8, 2019
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4,

:mumclpal corporation, hereinafter referred to as “Cﬁy,” acting by and through its Dnecter of the

Office of Contract. Adm1n1st1at10n or the D1rector s designated agent, heremaﬁer referted to as
“Purchasing”

The contract is amended.to read as follows:

This Agreement is made this 19th day of Decembet, 2013 in. the C1ty and Couinty of San

Francisco, State of California, by and between: Harvey M. Rose Associates, LLC and Debra A,
Newman; A Joint Venture, 1390 Market Street, Suite 1150, San Francisco, CA 94102,
‘heteinafter referred to as “Contractor,” and the City and County of San Francisco, a municipal
ootporation, hereinafter referred to as: “Clty,” actinig by-and through its Director of the Office of

Contract: Admm1strat10n or the Director”s des1gnated apent, hereinafter referred ‘to.as.
“Purchasmg

2b.  Appendix B-6. Appendix B-5 “Calculation of Charges” is replaced in if§ entirety by
Appéndix B-6; which is her eby aftached and incotporated as though fully set forth hiereii.

Effective Date. Bach of the modifications set forth i in Section.2 shail be eIfectlve on and aue1

February 1,2019,

Legal Effect. Except as eéxpressly mod1f1ed by this Amendment all'of the'térms and oondltlons

of the Agreement shall remain -unchanged and in full force and effect, A
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IN WITNESS WHEREOF the parties hereto have executed this Amendmenton, the day first mentloned
-above.

oy |  CONTRACTOR

Recomm@ﬁded by - Budget and Leglslatwe Analyst J omt
' Venture:

- Angela Calvﬂlo > Severin Campbell .
. Clerk of the Board - . - Joint Venture Partnership Manager
v Board of Supervisors - 1390 Market Street, Suite 1150
- : ' ‘ San Franclsco CA 94102

 Approved as to Fom:

Denms] Herrera | _
City Attorney

Jon Givner- .
Deputy City Attorney

Approved:

Alanc Degraﬁnned -
Ditector of the Office of Contract
Administtation, and

Purchaser

Appen(hx
B-6: . Caleulatioti of Charges '
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Appendix B-6.
Calculation of Charges

. The following hourly rates, anriual hours allooatlon and fee schedules will.apply to the Budget-and
Legislative Analyst Joint Venture, which consists of Harvey M. Roge Associates, LLC, and Debra A,
- Newman, - .

Prineipal Analyst ... . 518896

 Senjor‘Amalyst ,_$144.‘1’8} -
+ Analyst R $10306

:These hourly rates are ail inclusive, meamng anu 110 additional amounts will be charged tothe City ans
expenses, including adiinistrative support, travel, ofﬁce expense; telephone orother items required fo
- perform. the: services described in Appendix A. All fees will be charged in drrears, based on actual hours

worked. dunng the precedmg friotith, uhless a-different methodology is 1equ1red by the City. -

The City p1ov1des Contractor W1th C1ty email accounts at actual cost, determmed by the Depaﬁment of
Technology. Ttis Contractor s responsibility to notify the City of inactive émail accounts to avoid:
wnnécessary charges. Contractor shall subtract thie annual ermail cost, from its invoice each fiscal § yeat.

Contractor may requesta cost of living adjustment (COLA) increase in bllhng rates at least: 60 days n.
advance of each Januaty 1 anniversary date of the contract. The Clty, in its sole dlsCIenon, shall.
determine whether to grant the increass. Any incresse shall be subject to approval by the Board of

. Supérvisors. The amount of this Agreément shall not exceed $2,290,45 in FY 2018-19 and thereafter

unlessthe Board of Supetvisots adopts a motion enaotmg a COLA to'the bﬂhng rates Thée Boaid of

Superwsors may adopt such a.motion a makimum of oné time per calendat year, Any such. motion-could

~ increase Contractot’s houtly tate by no more than the COLA rate set by stafute or ordmance for
.government, employees by the C1ty, the State, or the .Fedelal G_ovemment ; Whlcheven is hlghest

subcontractors

'“SemorAnalyst | 4728

Avalyst 1,957
| frotal, ... 16860

The allocation of professional staff hours would result in the followmg allocation of professional fees, "
by Joint Vénture partner firm and subcontractors.
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TFee Allocation by Joint Ventuire Partner/LBE Confractor

Hal*x’(eyM.RO"s.eAs_sodat - . 61.5% 73.4%
| Débra A Newman o O 024% 26.6%
Rodrlguez, Perez, Delgado &. Company C117% 0 N/A
Hampton Smith =~ , 44%  NIA -
{Totad O UW00% .. 100%

The allocation of professional staff hours presented here is fof planmng purposes. Actual hours may

* vary by Joint Venture partner, subcontractor, and ¢lassification, based on Contractor’s assessment of the
Board of Supérvisors® service requlrements Inng event will paymentsto the LBE subconttaétors drop
below the. 16%:threshold established by the City.. In. addition, Joint Venture partners that are also
certified T.RE will réceive 22.4% of net contract proceeds after payment to the subconttactors.
Contractor will prowde reports to the Clerk of the Board.of Supervisors each month showing actual
hours of service for the quarter and year-to-date and. 4 forecast fot the balance of the year by service

- area, Joint Veritute partner, subcontraotox and staff slassification.

P-550 (8-14) B-6 February 8,2019



City and County of San Francisco
Office of Contract Administration
Purchasing Division

Fifth Amendment to Agreement between the City and County of San Francisco
and
Budget and Legislative Analyst, Joint Venture

THIS AMENDMENT (this “Amendment”) is made as of September 10, 2018, in San Francisco,
California, by and between Budget and Legislative Analyst, Joint Venture (“Contractor”), and the City

and County of San Francisco, a municipal corporation (“City”), acting by and through its Director of the
- Office of Contract Administration or the Director’s de31gnated agent.

RECITALS
WHEREAS, City and Contractor have entered into the Agreement (as defined below); and

WHEREAS, The Agreement provides that City may, in its discretion, increase Contractor’s
compensatlon and the not-to-exceed amount of the Agreement if the City’s Board of Supervisors adopts
a motion to increase Contractor’s hourly rate, provided that any such increase may be no more than the
Cost of Living Adjustment (COLA) rate set by statute or ordinance for government employees by the

City, the State, or the Federal Government, whichever is highest; and

WHEREAS, On July 24, 2018, the Board of Supervisors adopted Resolution No. 255-18
enacting a three percent (3%) COLA, to be effectuated no earlier than July 1 2018, resulting in a
$66,712 increase to the contract in future fiscal years; S

NOW, THEREFORE, ‘Contractor and City agree as follows:

1. Definitions. The followiﬁg definitions shall apply to this Amendment:

. 1a.  Agreement. The term “Agreement” shall mean the Agreement dated December 19,
2013, between Contractor and City as amended by the:

First amendment dated October 14, 2014 second amendment, dated October 19, 2015, third
amendment dated August 18, 2016, and fourth amendment, dated September 11, 2017.

lb. Other Terms. Terms used and not deﬁned in this Amendment shall have the meanings -
assigned to such terms in the Agreement.

2. * Modifications to the Agreement.”The Agreement is hereby modified as follows:
2a.  Section 5. Section 5, Compensation, of the Agreement currently reads as follows:

5. Compensation. Compensation shall be made in monthly paymenfs on ot before the
30th day of each month for work, as set forth in Section 4 of this Agreement, that the Clerk of the Board,
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in his or her sole discretion, concludes has been performed as of the last day of the immediately
preceding month. The amount of this Agreement shall not exceed $1,000,000 in Fiscal Year 2013-2014
(ending June 30, 2014), $2,045,000 in Fiscal Year 2014-2015 (ending June 30, 2015), $2, 110,264 in
Fiscal Year 2015-16 (ending June 30, 2016), $2,174,806 in Fiscal Year 2016-17 (ending June 30, 2017),
$2,223,740 in Fiscal Year 2017-18 (ending June 30, 2018) and shall not exceed $2,223,740 per Fiscal
Year thereafter unless the Board of Supervisors adopts a motion enacting a cost of living adjustment
(COLA). The Board of Supervisors may adopt such a motion a maximum of one time per calendar

“year, Any such motion could increase Contractor's hourly rate by no more than the COLA rate setby
statute or ordinance for government employees by the City, the State, or the Federal Government,
whichever is highest. The breakdown of costs associated with this Agreement appears in Appendix B-4,
“Calculation of Charges” attached hereto and incorporated by reference as though fully set forth herein.
No charges shall be incurred under this Agreement nor shall any payments become due to Contractor
until reports, services, or both, required under this Agreement are received from Contractor and
approved by the Board of Supervisors Department as being in accordance with this Agreement. City
may withhold payment to Contractor in any instance in which Contractor has failed or refused to satisfy
any material obligation provided for under this Agreenient. In no event shall City be hable for interest -
or late charges for any late payments.

The Controller is not authorized to pay invoices submitted by Contractor prior to
Contractor’s submission of CMD Progress Payment Form. If Progress Payment Form is not submitted
with Contractor’s invoice, the Controller will notify the department, the Director of CMD and
Contractor of the omission. If Contractor’s failure to provide CMD Progress Payment Form is not
explained to the Controller’s satisfaction, the Controller will withhold 20% of the payment due pursuant
to that invoice until CMD Progress Payment Form is provided. Following City’s payment of an invoice,
Contractor has ten days to file an affidavit using CMD Payment Affidavit vemfymg that all
subcontractors have been paid and spe<:1fy1ng the amount.

Such section is hereby amended in 1ts entirety to read as follows: :

4 5. Compensation. Compensation shall be made in monthly payments on or before the 30th
" day of each month for work, as set forth in Section 4 of this Agreement, that the Clerk of the Board, in
his or her sole discretion, concludes has been performed as of the last day of the immediately preceding
month. The amount of this Agreement shall not exceed $1,000,000 in Fiscal Year 2013-2014 (ending
June 30, 2014), $2,045,000 in Fiscal Year 2014-2015 (ending June 30, 2015), $2,110,264 in Fiscal Year
2015-2016 (énding Tune 30, 2016), $2,174,806 in Fiscal Year 2016-17 (endmg June 30, 2017),
$2,223,740 in Fiscal Year 2017-18 (ending June 30, 2018), and $2,290,451 in Fiscal Year 2018-19
(ending June 30, 2018) and shall not exceed $2,290,451 per Fiscal Year thereafter unless the Board of
Supervisors adopts a motion enacting a cost of living adjustment (COLA) to increase that amount. The
Board of Supervisors may adopt such a motion a maximum of one time per calendar year. Any such
motion could increase Contractor’s hourly rate by no more than the COLA rate set by statute or -
ordinance for government employees by the City, the State, or the Federal Government, whichever is
highest. The breakdown of costs associated with this Agreement appears in Appendix B-5, “Calculation
of Charges,” attached hereto and incorporated by reference as though fully set forth herein. No charges
shall be incurred under this Agreement nor shall any- payments become due to Contractor until reports,
services, or both, required under this Agreement are received from Contractor and approved by the
Clerk of the Board of Supervisors as being in accordance with this Agreement. City may withhold
payment to Contractor in any instance in which Contractor has failed or refused to satisfy any material
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obligation provided for under this Agreement. In no event shall C1ty be liable for interest or ‘late charges
for any late payments '

The Controller is not authorized to pay invoices submitted by Contractor prior to
Contractor’s submission of CMD Progress Payment Form. If Progress Payment Form is not submitted
with Contractor’s invoice, the Controller will notify the department, the Director of CMD and
Contractor of the omission. If Contractor’s failure to provide CMD Progress Payment Form is not
explained to the Controller’s satisfaction, the Controller will withhold 20% of the payment due pursuant
. to that invoice until CMD Progress Payment Form is provided. Following City’s payment of an invoice,
Contractor has ten days to file an affidavit using CMD Payment Affidavit verifying that all
subcontractors have been paid and specifying the amount.’

2b.  Appendix A-2. Appendix A-1 “Services to be provided by Contractor” is feplaced in its
entirety by_Appendix A-2, which is hereby attached and incorporated as-though fully set forth herein.

2¢. © Appendix R-5. Appendix B-4 “Calculation of Charges” is replaced in its entirety by
Appendix B-5, which is hereby attached and incorporated as though fully set forth herein.

3. Effective Date. Each of the mochﬁcatlons set forth in Section 2 shall be effectwe on and after
July 1,2018.

4. Legal Effect. Except as expressly modified by this Amendment, all of the terms and conditions
of the Agreement shall remam unchanged and in full force and effect. .

P-550 (8-14) ' 3o0f4 o September 10,2018



IN WITNESS WHEREOF the. parties helcto have executed this. Amendment on the’ day first mentioned
above ,

ary o CONTR’ACTOR

Récémrﬁexidcd by: A : - ‘Budget. and Leglslatwe Analyst, Joint
o . : 'Venture ‘

ety

[ AngelaCalvillo ' Se&fénn Campbeli
| Cletkof the Board - ' o Joi t Venture Partnershlp Manager ‘
© Boaid of Supervisors ¢+ o 1390 Market Stieet, Suite 1150

: L 2 o _San Francisco, CA 94102

Approved as to Form: -

- Derinis J. Hertera
City Attorney

. Deputy City Attorney:

 Approved: .

Ml &\;ﬁ/m‘-
Ja(n Fong ) o :
Difector of the Ofﬁce of Contract
Administration, and :
Puichaset. ‘

Appendxx ' ‘
A-2; . Séryicesto be pi mnded by Contractor:
B-5 Calculamon of Charges.

‘Rarey sad
/SEP 1718 g 52
Purchasing Department
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Appendix A-2
Services to be provided by Contractor

1. Description of Services

- Contractor agrees to perform the following services:

L. Detailed review of the Annual Appropriation and Salary Ordinances (the City and County's
budget) from a financial and policy perspective. The Board seeks analysis that would provide tools to
+ understand the explicit and implicit assumptions in the Mayor's proposed budget, recommend cost
savings and revenue enhancements, identify areas of duplication, evaluate Board policy priorities for
adequate funding, and recommend modifications that most effectively allocate resources among
competing pnormes '

1. Evaluation of legislation pending before Boaxd .Committees and the Board, including
supplemental appropriation requests, leases, contract agreements,. Municipal Code "HEHESS “and

Charter Amendments. To ensure the Board produces the hlghest quality legislation, evaluation would
include review of: . ' ‘

a. fiscal impact to the City, . _ .
b. report on applicable City, State and Federal laws that relate to the legislation,

c. policies, particularly urban policy, such as land use, including development agrecments
energy policy, and other policy issues on an as- needed bas1s

d. pohcy consequences and articulation of policy optlons,
e. ease of implementation,

- £, documents that contain information to be considered by the Board pnor to the Board reachmg its
“decision to enact a law to establish legislative intent,

g. information necessary for legislative oversight and informational hearings ‘

h.” assignments which may be requested by a committee of the Board, or by the full Board when
approved by monon, concemmg legislation pending before it.

III. Provide policy analysis and evaluation of options for legislative initiatives that are of
interest to the majority of the Board and may be requested by motion. Additionally, provide policy
analyses and follow up support to the Government Audit and Oversight (GAO) Committee
regarding the Civil Grand Jury Reports. Support would include:

a. prior to the hearing, work with the Committee Clerk to ensure the GAO Committee
understands the Civil Grand Jury process and expectations for each publicly released Civil

Grand Jury report, ensuring that set date(s) work with both the Committee Clerk and the
GAO Committee, '

b. compose draft resolutions outlining the Board's response to the findings and
recommendations that require the Board's reply in a timely manner before the initial and
follow-up response is set to be heard,

¢. during the hearing, explain the Committee's duty to consider and take positions on each
finding and recommendation that require the Board's response and record with regard to each
finding whether the Committee "agrees" or "disagrees" (wholly, or partially with, and/or
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specify the portion of the disputed finding) and the reasons required under the law, and record
with regard to each recommendation whether the recommendation has been implemented, has

- not been implemented, will not be implemented or requires further analysis, W1th reasons and
timelines requlred under the law,

d. track all reports, findings, recommendations, and responses,

e. work with the Committee Clerk to prepare a proposed resolution for the Board's
consideration that accurately reflects the GAO Committee's responses to each finding
and recommendation for adoption by the full Board in a timely manner,

f. for each report for which the Board indicates a follow up response is needed
(e.g., "Requires Further Analysis™or "Will Be Implemented"), work with the
Committee Clerk to schedule a Hearing to ascertain the status of responses to findings
or recommendations for report back to the Civil Grand Jury or Controller's Office,

g. consider each finding and recommendation that requires a follow up response
and, if necessary, prepare a draft motion to be introduced by the Committee directing
the Clerk of the Board on the Committee's desired action,

h. work with the Committee Clerk to update the annual Controller's report on ail
Civil Grand Jury matters requiring a Board response,

i. work with the Committee Clerk on any other responses or follow up mformatwn
requested (e.g., Civil Grand Jury requests for updates)

- IV. Performance management audits of City departments and programs to assess whether the
subject program is achieving economy, efficiency and effectiveness following generally accepted
government auditing standards and the Board's Rules of Order 3.25. Make presentations and answer
questions at each full Board, Committee and such other meetings as requested by the Board.

V. Generally

The Charter establishes the Board as the City's law-making body, and confers upon the Board
the "Power of Inquiry and Review" regarding all matters affecting the conduct of any City
department ot office (Section 16.114). Charter Section 2.105 states that the Board acts by
ordinance, resolution, or motion, and that ordinances and resolutions shall be referred to and
reported upon by an appropriate committee of the Board. To assist the Board in performing these

. duties, Contractor must provide research, analysis and clear policy evaluations and options,
whether written or oral, to the Board and its Committees in a manner. that:

. Reﬂects institutional knowledge about the history and structure of the City, |

« Is unb1ased accurate, objective and independent, and is done with 1ntegnty and a high degree
of discretion,

*  Demonstrates urban and fiscal policy expertise, ‘ ,

« Presents policy options in context and analyzes the policy implications of the legislation,
« Is concise and clear, '

- Highlights topics that are important to policymakers, and

* To the extent possible, makes recommendations to the Board instead of stating that a
matter is a policy demsmn for the Board.
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Consistent with Charter Section 2.108, Confractor must serve the residents of San
Francisco by having familiarity with laws governing the public's right of access to City records. It
is essential for future researchers of the Board's actions that Contractor include in the research,
analyses and recommendations provided to the Board information that documents and illurninates
the intentions of the Board at the time the law is created. Additionally, Contractor should be

responsive to the changing needs of the City as policy- goals shift and complex1ty of legislative -
initiatives evolves

Contractor must have the knowledge and expertlse to use the best industry practices of
other jurisdictions.

Contractor will primarily conduct research, analysis and provide policy evaluation and
recommendations for the’ 11 members of the Board, who at times may have conflicting opinions
and agendas. The Board expects Contractor to consistently provide unbiased and accurate analysis

and recommendations rega;uxess of the political PYnedwncv of such information.

Contractor will provide assistance, research and analyS1s to the Clerk of the Board as it
pertains to Cxty business on an as—needed basxs

Contractor must have the ability to work with City departments to obtain the information
needed to perform its flmctlons and to use the City's legislative and financial systems to review
information.

The City's current legislative and financial systems consist of:
Legistar, the legislative rnanag_emeﬁt system;

PeopleSoft Financials and Procurement system;

FAMIS, the general ledger accounting system;

ADPICS, the purchasing system;

BPMS, the budget preparation system;

Oracle BI and Flex Reports, reporting and analytical tools for PeopleSoft Financials and
Procurement system,

EIS, a reporting and analytjcal tool for FAMIS;
. FAACb, a centralized fixed-asset database

A o

[o N |

The Ci’iy‘will provide” Contractor with training on the above-listed systems as needed.

2. Reports

Contractor shall submit written reports as requested by the Board of Supervisors. Format
for the content of such reports shall be determined by the Board of Supervisors. . The timely
submission of all reports is a necessary and material term and condition of this Agreement. The
reports, including any copies, shall be submitted on recycled paper and printed on double sided
pages to the maximum extent possible -
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3. Department Liaison

-In performing the services provided for in this. Agreement, Contractor’s liaison thh the
Board of Supervisors will be Angela Calvﬂlo, Clerk of the Board.
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Appendix B-5
Calculation of Charges

The following hourly rates, annual hours allocation and fee schedules will apply to the Budget and
Legislative Analyst Joint Venture, which consists of Harvey M. Rose Associates, LLC, Debra A.
Newman, and Louie & Wong, LLP.

Hourly Rates

Principal Analyst $188.96
Senior Analyst $144.18
Analyst $103.06

These hourly rates are all inclusive, meaning that no additional amounts will be charged to the City for
expenses, including administrative support, travel, office expense, telephone or other items required to

. perform the services described in Appendix A. All fees will be charged in arrears, based on actual hours
worked during the preceding month, unless a different methodology is required by the City.

The City provides Contractor with City email accounts at actual cost, determined by the Department of
Technology. It is Contractor’s responsibility to notify the City of inactive email accounts to avoid
~ unnecessary charges. Contractor shall subtract the annual email cost from its invoice each fiscal year.

Contractor may request a cost of living adjustment (COLA) increase in billing rates at least 60 days in
advance of each January 1 anniversary date of the contract. The City, in its sole discretion, shall
determine whether to grant the increase. Any increase shall be subject to approval by the Board of
Supervisors. The amount of this Agreement shall not exceed $2,290,451 in FY 2018-19 and thereafter
unless the Board of Supervisors adopts a motion enacting a COLA to the billing rates. The Board of
Supervisors may adopt such a motion a maximum of one time per calendar year. Any such motion could
increase Contractor’s hourly rate by no more than the COLA rate set by statute or ordinance for
government employees by the City, the State, or the Federal Government, whichever is highest.

The table below provides an initial alloca’uon of professmnal staff hours by Joint Venture and
subcontractors.

Principal Analyst 4,175

Senior Analyst 4,728
Analyst 7,957
Total 16,860




The allocation of professional staff hours would result in the followmg allocation of professmnal fees,
by Joint Venture partner firm and subcontractors

Fee Allocation by J oint Venture Partner/LBE Contractor

.Harvey M. Rose Associates, LL.C - 53.7% 64.0%
Debra A. Newman 22.4% 26.6%
Louie & Wong, LLP - 1.9% 9.4%
Rodriguez, Perez, Delgado & Company  11.7% N/A
Hampton Smlth « 4.4% N/A
'Total } 100% ‘ 100%

The allocation of professional staff hours presented here is for planning purposes. Actual hours may
vary by Joint Venture partner, subcontractor, and classification, based on Contractor’s assessment of the
Board of Supervisors’ service requirements. In no event will payments to the LBE subcontractors drop

* below the 16% threshold established by the City. In addition, Joint Venture partners that are also
certified LBE will receive 35% of net contract proceeds after payment to the subcontractors. Contractor
will provide reports to the Clerk of the Board of Supervisors each month showing actual hours of service
for the quarter and year-to-date and a forecast for the balance of the year, by service area, J oint Venture
partner, subcontractor and staff classification.



City and County of San Francisco
Office of Contract Administration
Purchasing Division

Fourth Amendment to Agreement between the City and County of San Francisco
and
Budget and Legislative Analyst, Joint Venture

THIS AMENDMENT (this “Amendment”) is made as of September 11, 2017, in San Francisco,
California, by and between Budget and Legislative Analyst, Joint Venture (“Contractor”), and the City
and County of San Francisco, a municipal corporation (“City”), acting by and through its Dlrectox of the
Office of Contract Administration or the Director’s designated agent. '

RECITALS
WHEREAS, City and Contractor have entered into the Agreement (as defined below); and

WHEREAS, The term of the Agreement from January 1, 2014 to December 31, 2017 includes
two options for the City to renew each for an additional two-year term by notifying the consultant by
August 1, 2017 if the City intends to exercise the option to renew this contract until December 31, 2019
and by August 1, 2019 if the City intends to exercise the option to renew this contract until December
31,2021; and

WHEREAS, The Agreement provides that City may, in its discretion, increase Contractor’s
compensation and the not-to-exceed amount of the Agreement if the City’s Board of Supervisors adopts
a motion to increase Contractor’s hourly rate, provided that any such increase may be no more than the
Cost of Living Adjustment (COLA) rate set by statute or ordinance for government employees by the
City, the State, or the Federal Government, whichever is h1ghest and

WHEREAS, On June 27, 2017, the Board of Supervisors adopted Resolution No. 266-17
exercising an option to extend the term through December 31, 2019 and enacting a two and one quarter
percent (2. 25%) COLA, to be effectuated no earlier than July 1, 2017, resulting in a $48,933 increase to

-the contract in future fiscal years;

NOW, THEREFORE, Contractor and City agree as follows:
1. Definitions. The following definitions shall apply to this Amendment:

“1la.  Agreement. The term “Agreement” shall mean the Agreement dated December 19,
2013, between Contractor and City as amended by the:

First amendment, dated October 14, 2014, second amendment, dated October 19, 2015, and third
amendment, dated August 18, 2016.

1b.  Other Terms. Terms used and not defined in this Amendment shall have the meanings
assigned to such terms in the Agreement.
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2. Modifications to the Agreement. The Agreement is hereby modified as follows:

_ 2a. Section 2. Section 2, Term of the Agreement, of the Agreement currently reads as
follows:

2. Term of the Agreement. Subject to Section 1, the term of this Agreement shall be
from January 1, 2014 to December 31, 2017 with two options to renew each for an additional two-year
term. The City and County will notify the consultant by August 1, 2017 if the City intends to exercise
the option to renew this contract until December 31, 2019. The City and County will notify the
consultant by August 1, 2019 if the City intends to exercise the option to renew this contract until
December 31, 2021. ' :

Section 5. Section 5, Compensation, of the Agreement cmrently reads as follows:

5. Compensation, Compensation shall be made in monthly payments on or before the
30th day of each month for work, as set forth in Section 4 of this Agreement, that the Clerk of the Board,
in his or her sole discretion, concludes has been performed as of the iast day of the immediately
preceding month. The amount of this Agreement shall not exceed $1,000,000 in Fiscal Year 2013-2014
(ending June 30, 2014), $2,045,000 in Fiscal Year 2014-2015 (ending June 30, 2015), $2,110,264 in
Fiscal Year 2015-16 (ending June 30, 2016), $2,174,806 in Fiscal Year 2016-17 (ending June 30, 2017)
and shall not exceed $2,174,806 per Fiscal Year thereafter unless the Board of Supervisors adopts a
motion enacting a cost of living adjustment (COLA). The Board of Supervisors may adopt such a
motion a maximum of one time per calendar year. Any such motion could increase Contractor's hourly

- rate by no more than the COLA rate set by statute or ordinance for government employees by the City,

the State, or the Federal Government, whichever is highest. The breakdown of costs associated with this
Agreement appears in Appendix B-1, “Calculation of Charges” attached hereto and incorporated by
reference as though fully set forth herein. No charges shall be incurred under this Agreement nor shall
‘any payments become due to Contractor until reports, services, or both, required under this Agreement
are received from Contractor and approved by the Board of Supervisors Department as being in
accordance with this Agreement. City may withhold payment to Contractor in any instance in which
Contractor has failed or refused to satisfy any material obligation provided for under this Agreement. In
no event shall City be liable for interest or late charges for any late payments, :

The Controller is not authorized to pay invoices submitted by Contractor prior to
Contractor’s submission of CMD Progress Payment Form. If Progress Payment Form is not submitted
with Contractor’s invoice, the Controller will notify the department, the Director of CMD and
Contractor of the omission. If Contractor’s failure to provide CMD Progress Payment Form is not
explained to the Controller’s satisfaction, the Controller will withhold 20% of the payment due pursuant
to that invoice until CMD Progress Payment Form is provided. Following City’s payment of an invoice,
Contractor has ten days to file an affidavit using CMD Payment Affidavit verifying that all
subcontractors have been paid and specifying the amount. '

Such section is hereby amended in its entirety to read as follows:

2. Term of the Agreement. Subject to Section 1, the term of this Agreement shall be from
January 1, 2014 to December 31, 2019 with one final option to renew for an additional two-year term.
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~ The City and County will notify the consultant by August 1, 2019 if the City intends to exercise the
option to renew this contract until December 31, 2021.

5. Compensation. Compensation shall be made in monthly payments on or-before the 30th
day of each month for work, as set forth in Section 4 of this Agreement, that the Clerk of the Board, in
his or her sole discretion, concludes has been performed as of the last day of the immediately preceding -
month. The amount of this Agreement shall not exceed $1,000,000 in Fiscal Year 2013-2014 {ending
June 30, 2014), $2,045,000 in Fiscal Year 2014-2015 (ending June 30, 2015), $2,110,264 in Fiscal Year
2015-2016 (ending June 30, 2016), $2,174,806 in Fiscal Year 2016-17 (ending June 30, 2017),
$2,223,740 in Fiscal Year 2017-18 (ending June 30, 2018) and shall not exceed $2,223,740 per Fiscal
Year thereafter unless the Board of Supervisors adopts a motion enacting a cost of living adjustment
(COLA) to increase that amount, The Board of Supervisors may adopt such a motion a maximum of
one time per calendar year. Any such motion could increase Contractor’s hourly rate by no more than
the COLA rate set by statute or ordinance for government employees by the City, the State, or the

' ~ Federal Government, whichever is highest. The breakdown of costs associated with this Agreement

appears in Appendix B-4, “Calculation of Charges,” attached hereto and incorporated by reference as

. though fully set forth herein. No charges shall be incurred under this Agreement nor shall any payments
become due to Contractor until reports, services, or both, required under this Agreement are received
from Contractor and approved by the Clerk of the Board of Supervisors as being in accordance with this
Agreement. City may withhold payment to Contractor in any instance in which Contractor has failed or
refused to satisfy any material obligation provided for under this Agreement. In no event shall City be
liable for interest or late charges for any late payments.

The Controller is not authorized to pay invoices submitted by Contractor prior to
Contractor’s submission of CMD Progress Payment Form. If Progress Payment Form is not submitted
with Contractor’s invoice, the Controller will notify the department, the Director of CMD and
Contractor of the omission. If Contractor’s failure to provide CMD Progress Payment Form is not
explained to the Controller’s satisfaction, the Controller will withhold 20% of the payment due pursuant
to that invoice until CMD Progress Payment Form is provided. Following City’s payment of an invoice,
Contractor has ten days to file an affidavit using CMD Payment Afﬁdav1t verifying that all
subcontractors have been paid and specifying the amount.

2b. Appendix Al Appendix A “Services to be provided by Contractor” is replaced in its
entirety by Appendix A-1, which is hereby attached and incorporated as though fully set forth herein.

2¢. Appendix B-4. Appéndix B-3 “Calculation of Charges” is replaced in its entirety by
Appendix B-4, which is hereby attached and incorporated as though fully set forth herein.

3. Effective Date. Each of the modifications set forth in Section 2 shall be effective on and after
~ July 1, 2017,

4, Legal Effect. Except as expresély modified by this Amendment, all of the terms and conditions
- of the Agreement shall remain unchanged and in full force and effect.
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IN WITNESS WHER}:,OF the parties hereto have execmed this Ameridment oh tlie day first mentioned

above,
CITY

Recominended by:

E ﬁfiﬁlﬁ«« ‘-«wiﬁj;u&ﬁ% e

‘/ Angela Calvillo
{ Clerk of thie Board

14 .Boarii of Supeivisolrs

Approved as to-Form:

Detinis I. Hefrera
City Attomey

'-Sev(—n 10 .ampbell

By: _ A}

Jon Givnet- o

Deputy City Attorney
Apploved

’\ 7 O

/udﬁe ’Jﬂ%}/ f(_ ,
;holl*ong T

Director of the thc of Contract

Admlms‘m atxon and
Purchaset

Appendix

A-1:  Seivices fobe provided. by Cotitraetor

B-4; Calculation of Charges:
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CONTRACTOR

Hatvey M. Rose Associates, LLC, Debra A.
Newman, Louie & Wong, LLP, A Joint
Ventuire

TJoint. Venture Partnership Managel
1390-Market Street, Suite 1150
San Francises, CA 94102
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Appendix A-1
Services to be provided by Contractor

1.  Description of Services .

Contractor agrees to perform the following services:

I. Detailed review of the Annual Appropriation and Salary Ordinances (the City and County's
budget) from a financial and policy perspective. The Board seeks analysis that would provide tools to
understand the explicit and implicit assumptions in the Mayot's proposed budget, recommend cost
savings and revenue enhancements, identify areas of duplication, evaluate Board policy priorities for
adequate funding, and recommend modlﬁcatlons that most effectively allocate resources among
competmg priorities. ‘

11. Evaluation of legislation pending before Board Committees and the Board, including
supplemental appropriation requests, leases, contract agreements, Municipal Code changes, and
Charter Amendments. To ensure the Board produces the highest quality legislation, evaluation would
include review of: -

fiscal impact to the City, -
b. report on applicable City, State and Federal laws that relate to the leglslatlon

c. policies, particularly urban policy, such as land use, mcludmg development agreements,
energy policy, and other policy issues on an as- ~needed basis,

d. policy consequences and articulation of policy options,
e. ease of implementation,

f." documents that contain information to be considered by the Board prior to the Board reaching its
decision to enact a law to establish legislative intent,

g. information necessary for legislative oversight and informational hearings,

h. assignments which méy be requested by a committee of the Board, or by the full Board when
approved by motion, concerning legislation pending before it.

III. Provide policy analysis and evaluation of options for legislative initiatives that are of
interest to the majority of the Board and may be requested by motion. Additionally, provide policy
analyses and follow up support to the Government Audit and Oversight (GAO) Committee
regarding the Civil Grand Jury Reports. Support would include:

a. prior to the hearing, work with the Committee Clerk to ensure the GAO Committee
understands the Civil Grand Jury process and expectations for each publicly released Civil

Grand Jury report ensuring that set date(s) work with both the Committee Clerk and the GAO
Committee,

b. compose draft resolutions outlining the Board's response to the findings and
recommendations that require the Board's reply in a timely manner before the initial and
follow-up response is set to be heard,

c. during the hearing, explain the Committee's duty to consider and take positions on each
finding and recommendation that 1equne the Board's response and record with regard to each-
finding whether the Commrttee "aglees or "disagrees" (wholly, or partially with, and/or
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specify the portion of the disputed finding) and the reasons required under the law, and record
with regard to each recommendation whether the recommendation has been implemented, has

. not been implemented, will not be implemented or requires further analysis, with reasons and
timelines required under the law,

d. track all reports, findings, recommendations, and responses,

e. work with the Committee Clerk to prepare a proposed resolution for the Board's
consideration that accurately reflects the GAO Committee's responses to each ﬁndmg
and recommendation for adoption by the full Board in a timely manner,

f. for each report for which the Board indicates a follow up resporise is needed
* (e-g., "Requires Further Analysis" or "Will Be Implemented"), work with the
Committee Clerk to schedule a Hearing to ascertain the status of responses to findings
or recommendations for report back to the Civil Grand Jury or Controller's Office,

g. consider each finding and recommendation that requires a follow up response
and, if necessary, prepare a draft motion to be introduced by the Committee directing
the Clerk of the Board on the Committee's desired action,. -

h.  work with the Committee Clerk to update the annual Controller's reporc on.all
Civil Grand Jury matters requiring a Board response,

i.  work with the Committee Clerk on any other responses or follow up information
requested (e.g., Civil Grand Jury requests for updates).

IV. Performance management audits of City departments and programs to assess whether the
subject program is achieving economy, efficiency and effectiveness following generally accepted
government auditing standards and the Board's Rules of Order 3.25. Make presentations and answer
questions at each full Board, Committee and such other meetings as requested by the Board.

V. Generally

The Charter establishes the Board as the City's law-making body, and confers upon the Board
the "Power of Inquiry and Review" regarding all matters affecting the conduct of any City
department or office (Section 16.114). Charter Section 2.105 states that all legislative acts shall
be by ordinance or resolution and shall be referred to and reported upon by an appropriate -
committee of the Board. To assist the Board in performing these duties, Contractor must provide
research, analysis and clear policy evaluations and options, whether written or oral, to the Boald
and its Cormmttees in a manner that:

. 'Reﬂects institutional knowledge about the history and structure of the City,

* Is unbiased, accurate, objective and 1ndependent and is done with integrity and a high degree
of discretion,

«  Demonstrates urban and fiscal policy expertise,

* Presents policy options in context and analyzes the poliéy implications of the legislation,
» Is concise and clear,

- Highlights topics that are important to policymakers, and

+ To the extent possible, makes recommendations to the Board instead of stating that a
matter is a policy decision for the Board
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Consistent with Charter Section 2.108, Contractor must serve the residents of San
Francisco by having familiarity with laws governing the public's right of access to City records. It
is essential for future researchers of the Board's actions that Contractor include in the research,
analyses and recommendations provided to the Board information that documents and illuminates
the intentions of the Board at the time the law is created. Additionally, Contractor should be
responsive to the changing needs of the City as policy goals shift and complexity of legislative
initiatives evolves.

Contractor must have the knowledge and expertise to use the best industry practices of
other jurisdictions.

Contractor will primarily conduct research, analysis and provide policy evaluation and
recommendations for the 11 members of the Board who at times may have conflicting opinions
and agendas. The Board expects Contractor to con31stently provide unbiased and accurate analysis
and recommendations regardless of the political expediency of such information.

Contractor will provide assistance, research and analysis to the Clerk of the Board as it
pertains to City business on an as-needed basis.

Contractor must have the ability to work with City departments to obtain the information
needed to perform its functions and to use the City's financial systems to review information.

The City's current financial systems consist of:

1. PeopleSoft Financials and Procurement system;
2. FAMIS, the general ledger accounting systém; .
3. ADPICS, the purchasing system;

4. BPMS, the budget preparation system;

5

Oracle BI and Flex Reports, reporting and analytlcal tools for PeopleSoft Financials and
Procurement system;

6. EIS, areporting and analytical tool for FAMIS;
7. FAACS, a centralized fixed-asset database

The City will provide Contractor with training on the above-listed systems as needed.

2. Reports

Contractor shall submit written reports as requested by the Board of Supervisors., Format
for the content of such reports shall be determined by the Board of Supervisors. The timely
submission of all reports is a necessary and material term and condition of this Agreement. The -
reports, including any copies, shall be submitted on recycled paper and printed on double-sided
pages to the maximum extent possible.

3. Department Liaison
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' In performing the services provided for in '[hlS Agreement, Contr actor s liaison with the
Boa1d of Supervisors will be Angela Calvillo, Clerk of the Board.

September 20, 2017




Appendix B-4
‘Calculation of Charges

The following hourly rates, annual hours allocation and fee schedules will apply to the Budget and
Legislative Analyst Joint Venture, which consists of Harvey M. Rose Associates, LLC, Debra A.
Newman, and Louie & Wong, LLP. '

Hourly Rates

Principal Analyst $183.46
Senior Analyst $138.98
Analyst $100.06
These hourly rates are all inclusive, meaniig that no additional amounts will be charged to the City for.

expenses, including administrative support, travel, office expense, telephone or other items required to
" perform the services described in Appendix A. All fees will be charged in arrears, based on actual hours -
worked during the preceding month, unless a different methodology is required by the City.

The City provides Contractor with City email accounts at actual cost, determined by the Department of
Technology. It is Contractor’s responsibility to notify the City of inactive email accounts to avoid
unnecessary charges. Contractor shall subtract the annual email cost from its invoice each fiscal year.

Contractor may request a cost of living adjustment (COLA) increase in billing rates at least 60 days in
advance of each January 1 anniversary date of the contract. The City, in its sole discretion, shall
determine whether to grant the increase. Any increase shall be subject to approval by the Board of
Supervisors. The amount of this Agreement shall not exceed $2,223,740 in FY 2017-18 and thereafter
“unless the Board of Supervisors adopts a motion enacting a COLA to the billing rates. The Board of
Supervisors may adopt such a motion a maximum of one time per calendar year. Any such motion could
increase Contractor’s hourly rate by no more than the COLA rate set by statute or ordinance for
government employees by the City, the State, or the Federal Government, whichever is highest.

The table below provides an initial allocation of professional staff hours by Joint Venture and .
subcontractors.

Prmcxpal Analyst 4,175

-Senior Analyst 4,845
Analyst 7,840
Total - . 16,860
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The allocation of professional staff hours would result in the following allocation of professional fees,
by Joint Venture partner firm and subcontractors.

¢

Fee Allocation by Joint Venture Partner/LBE Contractor

s
=

| Harvey M. Rose Associates, LL.C 53.7% 64.0%
Debra A. Newman 22.4% 26.6%
Louie & Wong, LLP ‘ , 7.9% 9.4%
Rodriguez, Perez, Delgado & Company 11.7% - N/A
Hampton Smith 4.4% N/A

Total ‘ 100% 100%

The allocation of professional staff hours presented here is for planning purposes. Actual hours may

vary by Joint Venture partner, subcontractor, and classification, based on Contractor’s assessment of the
Board of Supervisors’ service requirements. In no event will payments to the LBE subcontractors drop
below the 16% threshold established by the City. In addition, Joint Venture partners that are also
certified LBE will receive 35% of net contract proceeds after payment to the subcontractors. Contractor
will provide reports to the Clerk of the Board of Supervisors each month showing actual hours of service
for the quarter and year-to-date and a forecast for the balance of the year, by service area, Joint Venture
partner, subcontractor and staff classification,
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- City and County of San Francisco
Office of Contract Administration
Purchasing Division

Third Amendment to Agreement between the City and County of San Francisco
: and '
Harvey M. Rose Associates, LL.C, Debra A. Newman, Louie & Wong, LLP, A Joint
Venture

THIS AMENDMENT (this “Amendment™) is made as of August 18, 2016, in San
Francisco, California, by and between Harvey M. Rose Associates, LLC, Debra A. Newman,
Louie & Wong, LLP, A Joint Venture (“Contractor”), and the City and County of San Francisco,

a municipal corporation (“City”), acting by and through its Director of the Office of Contract
Administration or the Director’s designated agent.

RECITALS

WHEREAS, City and Contractor have entered into the Agreement (as defined below);
and '

WHEREAS, The Agreement provides that City may, in its discretion, increase
Contractor’s compensation and the not-to-exceed amount of the Agreement if the City’s Board
of Supervisors adopts a motion to increase Contractor’s hourly rate, provided that any such
increase may be no more than the Cost of Living Adjustment (COLA) rate set by statute or
ordinance for government employees by the City, the State, or the Federal Government,

- whichever is highest; and - '

. WHEREAS, On July 19, 2016, the Board of Supervisors adopted Motion M16-096
enacting a two and one quarter percent (2.25%) COLA, to be effectuated no earlier than July 1,
2016, resulting in a $47,856 increase to the contract in future fiscal years; and

WHEREAS, City and Contractor desire to modify thevAgreement on the terms and
conditions set forth herein to increase Contractor’s billing rates, update Appendix B-2, and
update standard contractual clauses;

NOW, THEREFORE, Contractor and City agree as follows:
‘1. - Definitions. The following definitions shall apply to this Amendment:

1a. Agreement. The term “Agreement” shall mean the Agreement dated December 19,
2013, between Contractor and City as amended by the: ' C

First amendment, dated October 14, 2014 and second amendment, dated October 19, 2015
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1b. Other Terms. Terms used and not defined in this Amendment shall have the
meanings assigned to such terms in the Agreement.

2. Modifications to the Agreement. The Agreement is hereby modified as follows:
2a. Section 5. Section 5, Compensatioh, of the Agreement currently reads as follows:

5. Compensation. Compensation shall be made in monthly payments on or before
the 30th day of each month for work, as set forth in Section 4 of this Agreement, that the Clerk
of the Board, in his or her sole discretion, concludes has been performed as of the last day of the
immediately preceding month. The amount of this Agreement shall not exceed $1,000,000 in
Fiscal Year 2013-2014 (ending June 30, 2014), $2,045,000 in Fiscal Year 2014-2015 (ending
June 30, 2015) and shall not exceed $2,060,000 per Fiscal Year thereafter unless the Board of
Supervisors adopts a motion enacting a cost of living adjustment (COLA). The Board of
Supervisors may adopt such a motion a maximum of one time per calendar year. Any such
motion ¢ould increase Contractor's hourly rate by no more than the COLA rate set by statute or
ordinance for government employees by the City, the State, or the Federal Government,
whichever is highest. The breakdown of costs associated with this Agreement appears in
Appendix B-1, “Calculation of Charges” attached hereto and incorporated by reference as though .
fully set forth herein. No charges shall be incurred under this Agreement nor shall any payments
become due to Contractor until reports, services, or both, required under this- Agreement are
received from Contractor and approved by the Board of Supervisors Department as being in
accordance with this Agreement. City may withhold payment to Contractor in any instance in
which Contractor has failed or refused to satisfy any material obligation provided for under this
Agreement. Inno event shall City be liable for interest or late charges for any late payments.

The Controller is not authorized to pay invoices submitted by Contractor prior to
Contractor’s submission of CMD Progress Payment Form. If Progress Payment Form is not
submitted with Contractor’s invoice, the Controller will notify the department, the Director of
CMD and Contractor of the omission. If Contractor’s failure to provide CMD Progress Payment
Form is not explained to the Controller’s satisfaction, the Controller will withhold 20% of the
payment due pursuant to that invoice until CMD Progress Payment Form is provided. Following
City’s payment of an invoice, Contractor has ten days to file an affidavit using CMD Payment
Affidavit verifying that all subcontractors have been paid and specifying the amount.

Such section is hereby amended in its entirety to read as folldws:

5. Compensation. Compensation shall be made in monthly payments on or before

the 30th day of each month for work, as set forth in Section 4 of this Agreement, that the Clerk
- of the Board, in his or her sole discretion, concludes has been performed as of the Jast day of the

immediately preceding month. The amount of this Agreement shall not exceed $1,000,000 in
Fiscal Year 2013-2014 (ending June 30, 2014), $2,045,000 in Fiscal Year 2014-2015 (ending
June 30, 2015), $2,110,264 in Fiscal Year 2015-2016 (ending June 30, 2016), $2,174,806 in
Fiscal Year 2016-17 (ending June 30, 2017) and shall not exceed $2,174,806 per Fiscal Year
thereafter unless the Board of Supervisors adopts a motion enacting a cost of living adjustment
(COLA).to increase that amount. The Board of Supervisors may adopt such a motion a
maximum of one time per calendar year. .Any such motion could increase Contractor’s hourly
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rate by no more than the COLA rate set by statute or ordinance for government employees by the-
City, the State, or the Federal Government, whichever is highest. The breakdown of costs
associated with this Agreement appears in Appendix B-3, “Caloulation of Charges,” attached
hereto and incorporated by reference as though fully set forth herein. No charges shall be
incurred under this Agreement nor shall any payments become due to Contractor until 1eports, -
services, or both, required under this Agreement are received from Contractor and approved by
the Clerk of the Board of Supervisors as being in accordance with this Agreement. City may
withhold payment to Contractor in any instance in which Contractor has failed or refused to
satisfy any material obligation provided for under this Agreement. In no event shall City be
liable for interest or late charges for any late payments. ’

The Controller is not authorized to pay invoices submitted by Contractor prior to
Contractor’s submission of CMD Progress Payment Form. If Progress Payment Form is not
“submitted with Contractor’s invoice, the Controller will notify the department, the Director of
CMD and Contractor of the omission. If Contractor’s failure to provide CMD Progress Payment
Formi is not explained to the Controller’s satisfaction, the Controller will withhold 20% of the ‘
payment due pursuant to that invoice until CMD Progress Payment Form is provided. Following
- City’s payment of an invoice, Contractor has ten days to filé an affidavit using CMD Payment
Affidavit verifying that all subcontractors have been paid and specifying the amount.

2b. Appendix B-3. Appendix B-2 “Calculation of Charges” is replaced inits entirety by
Appendix B-3, which is hereby attached and incorporated as though fully set forth herein.

3.  Effective Date. Each of the modifications set forth in Section 2 shall be effective on and
after July 1, 2016.

4.  Legal Effect. Except as expressly modified by this Amendment, all of the terms and
conditions of the Agreement shall remain unchanged and in full force and effect.
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IN WITNESS W HEREOQF, the paltles hel eto have execited this Amendment on'the day first

merntioned above..

CITY

Recommenided by:

| C/ Angela Calvilo
L Cletk of the Boald
‘Board of Supervisois

Approved as to Form:

Deniis. J. Hertera
City Atto:tﬁey

S g3

R

| By: (\ s

CONTRACTOR

HaweyM Rose Associates, LLC, Debra A.

Newman, Louie & Wong, LIp, A Joint

Venture

ot G1vne1
Deputy City Attomey

Approved:

D1rect01 of the Ofﬁoe of Contract
Adniinistration, and

Purchaser

Appendix

B-3: " Calculation f Clhiarges
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Joint Venture Partnership Managel
1390 Marlket Street, Suite 1025
San Francisco, CA 94102

City vendor number: 81834

438
Hoivpe

o

nh

August 18,2016




Appendix B-3
Calculation of Charges

The following hourly rates, annual hburs allocation and fee schedules will apply to the Budget
and Legislative Analyst Joint Venture, which consists of Harvey M. Rose Associates, LLC,
Debra A. Newman, and Louie & Wong, LLP.

Hourly Rates

Skl

Principal Analyst $179.42
Senior Analyst $135.92
Analyst 7 $97.86

These hourly rates are all inclusive, meaning that no additional amounts will be charged to the
City for expenses, including administrative support, travel, office expense, telephone or other

" items required to perform the services described in Appendix A. All fees will be charged in
arrears, based on actual hours worked during the preceding month, unless a different :
methodology is required by the City. Contractor may request a cost of living adjustment (COLA)
increase in billing rates at least 60 days in advance of each January .1 anniversary date of the
contract. The City, in its sole discretion, shall determine whether to grant the increase. Any
increase shall be subject to approval by the Board of Supervisors. The amount of this Agreement
shall not exceed $2,174,806 in FY 2016-17 and thereafter unless the Board of Supervisors adopts
a motion enacting a COLA to the billing rates. The Board of Supervisors may adopt such a
motion a maximum of one time per calendar year. Any such motion could increase Contractor’s
hourly rate by no more than the COLA rate set by statute or ordinance for government
employees by the City, the State, or the Federal Government, whichever is highest.

The table below provides an initial allocation of professional staff hours by Joint Venture and
subcontractors.

=

Principal Analyst 4,175
Senior Analyst 4,845
Analyst - 7,840
Total . 16,860

The allocation of professional staff hours would result in the following allocation of professional
fees, by Joint Venture partner firm and subcontractors.
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Fee Allocation by Joint Venture Partner/LBE Contractor

"Harvey M. Rose Associates, LLC .’ 53.7% 64.0%
Debra A. Newman ‘ ‘ 22.4% 26.6%
Louie & Wong, LLP 7.9% 9.4%
Rodriguez, Perez, Delgado & Company  11.7% N/A
Hampton Smith ‘ 4.4% N/A
Total R 100% 100%

The allocation of professional staff hours presented here is for planning purposes. Actual hours
may vary by Joint Venture partner, subcontractor, and classification, based on Contractor’s
assessment of the Board of Supervisors® service requirements. In no event will payments to the
LBE subcontractors drop-below the 16% threshold established by the City. In addition, Joint
Venture partners that are also certified LBE will receive 35% of net contract proceeds after
payment to the subcontractors. Contractor will provide reports to the Clerk of the Board of-
Supervisors each month showing actual hours of service for the quarter and year-to-date and a
. forecast for the balance of the year, by service area, Joint Venture partner, subcontractor and
staff classification. ' ‘
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City and County of San Francisco
Office of Contract Administration
Purchasing Division

Second Amendment to Agreement between the City and County of San Franmsco
and
Harvey M. Rose Associates, LLC, Debra A. Newman, Louie & Wong, LLP, A Jomt
Venture

THIS AMENDMENT (this “Amendment”) is made as of October 19, 2015, in San
Francisco, California, by and between Harvey M. Rose Associates, LLC, Debra A. Newman,
Louie & Wong, LLF, A Joint Venture (“Contractor™), and the City and County of San Francisco,
a municipal corporation (“City”), acting by and through its Director of the Office of. Contract
Admlmstratlon or the Director’s de51gnated agent.

RECITALS

WHEREAS, City and vContractor have entered into the Agreement (es defined below);
and ‘ A

WHEREAS, The Agreement provides that City may, in its discretion, inerease
Contractor’s compensation and the not-to-exceed amount of the Agreement if the City’s Board
of Supervisors adopts a motion to increase Contractor’s hourly rate, provided that any such
increase may be no more than the Cost of Living Adjustment (COLA) rate set by statute or

‘ordinance for government employees by the City, the State, or the Federal Government,
whichever is highest; and

WHEREAS, On July 21, 2015, the Board of Supervisors adopted Motion M15-116
enacting a three and one quarter percent (3.25%) COLA, to be effectuated no eatlier than
October 1, 2015, resulting in a 2.44%, or $50,264, increase to the contract in Fiscal Year 2015-
2016 and a 3.25% increase in future fiscal years; and

WHEREAS, City and Contractor desire to modify the Agreement on the terms and
conditions set forth herein to increase Contractor’s billing rates, update Appendix B-1, and
update standard contractual clauses;

| NOW, THEREFORE, Contractor and City agree as follows:
1.  Definitions. The following deﬁnitions shall apply to this Amendment:

1la. Agreement. The term “Agreement” shall mean the Agreement dated December 19,
2013, between Contractor and City as amended by the:

First amendment, dated October 14, 2014
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1b. Other Terms. Terms used and not defined in this Amendment shall have the
meanings assigned to such terms in the Agreement,

2. Modifications to the Agreement. The Agreement is hereby modified as follows:
2a. Section 5. Section 5, Compensation, of the Agreement currently reads as follows:

5. Compensation.. Compensation shall be made in monthly payments on or before
the 30th day of each month for work, as set forth in Section 4 of this Agreement, that the Clerk
of the Board, in his or her sole discretion, concludes has been performed as of the last day of the
immediately preceding month. The amount of this Agreement shall not exceed $1,000,000 in
. Fiscal Year 2013-2014 (ending June 30, 2014), $2,045,000 in Fiscal Year 2014-2015 (ending
June 30, 2015) and shall not exceed $2,060,000 per Fiscal Year theteafter unless the Board of
Supervisors adopts a motion enacting a cost of living adjustment (COLA). The Board of
Supervisors may adopt such a motion a maximum of one time per calendar year. Any such

" motion could increase Contractor's houtly rate by no more than the COLA rate set by statute or
ordinance for government employees by the City, the State, or the Federal Government,
whichever is highest. The breakdown of costs associated with this Agreement appears in
Appendix B-1, “Calculation of Charges” attached hereto and incorporated by reference as though
fully set forth herein. No charges shall be incurred under this Agreement nor shall any payments
become due to Contractor until reports, services, or both, required under this Agreement are
received from Contractor and approved by the Board of Supervisors Department as being in
accordance with this Agreement. City may withhold payment to Contractor in any instance in
which Contractor has failed or refused to satisfy any material obligation provided for under this
Agreement. Inno event shall City be liable for interest or late charges for any late payments.

The Controller is not-authorized to pay invoices submitted by Contractor prior to
Contractor’s submission of CMD Progress Payment Form. If Progress Payment Form is not
submitted with Contractor’s invoice, the Controller will notify the department, the Director of
CMD and Contractor of the omission. If Contractor’s failure to provide CMD Progress Payment
Form is not explained to the Controller’s satisfaction, the Controller will withhold 20% of the
payment due pursuant to that invoice until CMD Progress Payment Form is provided. Following
City’s payment of an invoice, Contractor has ten days to file an affidavit using CMD Payment
Affidavit verifying that all subcontractors have been paid and specifying the amount.

Such section is hereby amended in its entirety to read as follows:

5. Compensation. Compensation shall be made in monthly payments on or before
the 30th day of each month for work, as set forth in Section 4 of this Agreement, that the Clerk
of the Board, in his or her sole discretion, concludes has been performed as of the last day of the
immediately preceding month. The amount of this Agreement shall not exceed $1,000,000 in
~ Fiscal Year 2013-2014 (ending June 30, 2014), $2,045,000 in Fiscal Year 2014-2015 (ending
June 30, 2015), $2,110,264 in Fiscal Year 2015-2016 (ending June 30, 2016), and shall not
exceed $2,126,950 per Fiscal Year thereafter unless the Board of Supervisors adopts a motion
enacting a cost of living adjustment (COLA) to increase that amount. The Board of Supervisors
may adopt such a motion a maximum of one time per calendar year. Any such motion could
increase Contractor’s hourly rate by no more than the COLA rate set by statute or ordinance for
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government employees by the City, the State, or the Federal Government, whichever is highest.
The breakdown of costs associated with this Agreement appears.in Appendix B-2, “Calculation
of Charges,” attached hereto and incorporated by reference as though fully set forth herein. No
charges shall be incurred under this Agreement nor shall any payments become due to Contractor
until repotts, services, or both, required under this Agreement are received from Contractor and
approved by the Clerk of the Board of Supervisors as being in accordance with this Agreement.
City may withhold payment to Contractor in any instance in which Contractor has failed or
refused to satisfy any material obligation provided for under this Agreement. Inno event shall
City be liable for interest or late charges for any late payments. -

‘The Controller is not authorized to pay invoices submitted by Contractor prior to
Contractor’s submission of CMD Progress Payment Form. If Progress Payment Form is not
submitted with Contractor’s invoice, the Controller will notify the department, the Director of
CMD and Contractor of the omission. If Contractor’s failure to provide CMD Progress Payment
Form is not explained to the Controller’s satisfaction, the Controller will withhold 20% of the
payment due p“m“ant to that invoice until CMD Progress Payment Form is provided. Followin
City’s payment of an invoice, Contractor has ten days to file an affidavit using CMD Payment
Affidavit verifying that all subcontractors have been paid and specifying the amount.

2b. Appendix B-2. Appendix B-1 “Calculation of Charges” is replaced in its entirety by
Appendix B-2, which is hereby attached and incorporated as though fully set forth herein.

3. Effectlve Date. Each of the mod1ﬁcat10ns set forth in Section 2 shall be effectwe on and
after October 1, 2015.

4. Legal Effect. Except as expressly modified by this Amendment, all of the terms and
conditions of the Agreement shall remain unchanged and in full force and effect.
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IN WITNESS WHEREOF, the parties herefo have executed this Amendment on the day first

mentioned above.
CITY

Recommended by:

A@aﬁ_w\n@% .

/Angela Calvillo
lerk of the Board
Board of Supervisors

Approved as to Form:

Dennis J. Herrera
City Attorney

By:

o

:Thﬁ]Givncr ‘
Deputy City Attorney

' Approved:

CONTRACTOR

Harvey M. Rose Associates, LLC, Debra A.
Newman, Louie & Wong, LLP, A Joint
Venture

Q/M/ @W 4~

Severin/Campbell

Joint Yenture Partnership Manager
1390 Market Street, Suite 1025
San Francisco, CA 94102

City vendor number: 81834

2 e

Jaci Fong

Director of the Office of Contract

Administration, and
Purchaser -

Appendix

B-2: Calculation of Charges
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 Appendix B-2
Calculation of Charges

The following hourly rates, annual hours allocation and fee schedules will apply to the Budget
and Legislative Analyst Joint Venture, which consists of Harvey M. Rose Associates, LLC,
Debra A. Newman, and Louie & Wong, LLP.

Hourly Rates

Pnclp ys , .
Senior Analyst $132,93
Analyst . $95.71

These hourly rates are all inclusive, meaning that no additional amounts will be charged to the
City for expenses, including administrative support, travel, office expense, telephone or other
items required to perform the services described in Appendix A. All fees will be charged in
arrears, based on actual hours worked during the preceding month, unless a different
methodology is required by the City. Contractor may request a cost of living adjustment (COLA)
increase in billing rates at least 60 days in advance of each January 1 anniversary date of the
contract. The City, in its sole discretion, shall determine whether to grant the increase. Any
increase shall be subject to approval by the Board of Supervisors. The amount of this Agreement
shall not exceed $1,000,000 in Fiscal Year 2013-2014 (ending June 30, 2014), $2,045,000 in
Fiscal Year 2014-2015 (ending June 30, 2015), $2,110,264 in Fiscal Year 2015-16 (ending June
30, 2016), and shall not exceed $2,126,950 per Fiscal Year thereafter unless the Board of
Supervisors adopts a motion enactmg a COLA to the billing rates. The Board of Supervisors
may adopt such a motion a maximum of one time per calendar year. Any such-motion could
increase Contractor’s hourly rate by no more than the COLA rate set by statute or ordinance for
government employees by the City, the State, or the Federal Government, whichever is highest. .

The table below provides an initial allocation of professional staff hours by Joint Venture and
subcontractors.

Principal Analyst 4,175

Senior Analyst 4,845
Analyst 7,840
Total 16,860

The allocation of professional staff hours would result i the following allocation of professional
fees, by Joint Venture partner firm and subcontractors.

P-550 (8-14) ' B2 October 19, 2015



Fee Allocation by Joint Venture Partner/LBE Contractor

Harvey M. Rose Associates, LL.C 53.7% 64.0%
Debra A, Newman : 22.4% 26.6%
Louie & Wong, LLP 7.9% o 9.4%
Rodriguez, Perez, Delgado & Company 11.7%  N/A
Hampton Smith 4.4% N/A
Total ' 100% 100%

The allocation of professional staff hours presented here is for planning purposes. Actual hours
may vary by Joint Venture partner, subcontractor, and classification, based on Contractor’s
assassment ‘of the Board of Supervisors’ service requirements. In no event will payments to the
LBE subcontractors drop below the 16% threshold established by the City. In addition, Joint
Venture partners that are also certified LBE will receive 35% of net contract proceeds after
payment to the subcontractors. Contractor will provide reports to the Clerk of the Board of
Supervisors each month showing actual hours of service for the quarter and year-to-date and a

forecast for the balance of the year, by service area, Joint Venture partner, subcontractor and
staff classification. -
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City and County of San Francisco
Office of Contract Administration
Purchasing Division

First Amendment to Agreement between the City and County of San Francisco
cand
Harvey M. Rose Ass0c1ates, LLC, Debra A. Newman, Louie & Wong, LLP, A Joint
Venture

THIS AMENDMENT (this “Amendment”) is made as of October 14, 2014, in San
Francisco, California, by and between Harvey M. Rose Associates, LLC, Debra A. Newman,
Louie & Wong, LLP, A Joint Venture: {“Contractor™), and the City and County of San Francisco,
a municipal corporation (“City”), acting by and through its Director of the Office of Contract
Administration or the Director’s designated agent.

" RECITALS

WHEREAS, City and Contractor have enfered into the Agreement (as defined below);
and '

WHEREAS, The Agreement provides that City may, in its discretion, increase
~ Contractor’s compensation and the not-to-exceed amount of the Agreement if the City’s Board
of Supervisors adopts a motion to increase Contractor’s hourly rate, provided that any such
increase may be no more than the Cost of Living Adjustment (COLA) rate set by statute or
ordinance for government employees by the City, the State, or the Federal Govemment '
whichever is highest; and

WHEREAS, On September 16, 2014, the Board of Supervisors adopted Motion M14-
154, enacting a three percent COLA, to be effectuated no earlier than October 1, 2014, resulting
in a 2.25 percent, or $45,000, increase to the contract in Fiscal Year 2014-2015 and 4 3.00
percent increase in future fiscal years; and

. WHEREAS, City and Contractor desire to modtfy the Agreement on the terms and
conditions set forth herein to increase Contractor’s billing rates, update Appendix B, and update
standard contractual clauses

NOW, THEREFORE, Contractor and City agree as follows:

1.  Definitions. The following definitions shall apply to this Amendment:

14. Agreement. The term “Agreement” shall mean the Agreement dated December 19,
2013 between Contractor and City.
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1b. Other Terms. Terms used and not defined in this Amendment shall have the
meanings assigned to such terms in the Agreement.

- 2. Modifications to the Agreement. The Agreerent is hereby modified as follows:
2a. Section 5. Section 5, Compensation, of the Agreement cutrently reads as follows:

5. Compensation. Compensation shall be made in monthly payments on or before
the 30th day of each month for work, as set forth in Section 4 of this Agreement, that the Clerk
of the Board, in his or her sole discretion, concludes has been performed as of the last day of the
' immediately preceding month. The amount of this Agreement shall not exceed $2,000,000 (two
million dollars) per year unless the Board of Supervisors adopts a motion enacting a cost of
living adjustment (COLA). The Board of Supervisors may adopt such a motion a maximum of
one time per calendar year. Any such motion could increase Contractor's houtly rate by no more
than the COLA rate set by statute or ordinance for government employees by the City, the State,
or the Federal Government, whichever is highest. The breakdown of costs associated with this
Agreement appears in. Appendix B, “Calcuiation of Charges,” attached herete and incorporated.
by reference as though fully set forth herein. No charges shall be incurred under this Agreement
nor shall any payments become due to Contractor until reports, services, or both, required under
this Agreement are received from Contractor and approved by the Board of Supervisors '
Department as being in accordance with this Agreement. City may withhold payment to
Contractor in any instance in which Contractor has failed or refused to satisfy any material -
obligation provided for under this Agieement. ‘In no event shall City be liable for interest or late
charges for any late payments. o '

The Controller is not authorized to pay invoices submitted by Contractor prior to

" Contractor’s submissipn of CMD Progress Payment Form. If Progress Payment Form is not
submitted with Contractor’s invoice, the Controller will notify the department, the Director of
CMD and Contractor of the omission. If Contractor’s failure to provide CMD Progress Payment
Form is not explained to the Controller’s satisfaction, the Controller will withhold 20% of the
payment due pursuant to that invoice until CMD Progress Payment Form is provided. Following
City’s payment of an invoice, Contractor has ten days to file an affidavit using CMD Payment

- Affidavit verifying that all subcontractors have been paid and specifying the amount.

Such section is hereby amended in its entirety to read as follows:

5. Compensation. ‘Compensation shall be made in monthly payments on or before
the 30th day of each month for work, as set forth in Section 4 of this Agreement, that the Clerk
of the Board, in his or her sole discretion, concludes has been performed as of the last day of the
immediately preceding month. The amount of this Agreement shall not exceed $1,000,000 in -
Fiscal Year 2013-2014 (ending June 30, 2014), $2,045,000 in Fiscal Year 2014-2015 (ending
June 30, 2015), and shall not exceed $2,060,000 per Fiscal Year thereafter unless the Board of -
Supervisors adopts a motion enacting a cost of living adjustment (COLA) to increase that
amount. The Board of Supervisors may adopt such a motion a maximum of one time per
calendar year. Any such motion could increase Contractor’s hourly rate by no morethan the
" COLA rate set by statute or ordinance for government employees by the City, the State, or the -
Federal Government, whichever is highest. The breakdown of costs associated with this
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Agreemerit appears in Appendix B-1, “Calculation of Charges,” attached hereto and incorporated
by reference as though fully set forth herein. No charges shall be incurred under this Agreement
nor shall any payments become due to Contractor until reports, services, or both, required under
this Agreement are received from Contractor and approved by the Clerk of the Board of
Supervisors as being in accordance with this Agreement. City may withhold payment to
Contractor in any instance in which Contractor has failed or refused to satisfy any material
obligation provided for under this Agreement. In no event shall Clty be liable for interest or late
charges for any late payments.

The Controller is not authorized to pay invoices submitted by Contractor prior to
Contractor’s submission of CMD Progress Payment Form. If Progress Payment Form is not
submitted with Contractor’s invoice, the Controller will notify the department, the Ditector of
CMD and Contractor of the omission. If Contractor’s failure to provide CMD Progress Payment
Form is not explained to the Controller’s satisfaction, the Controller will withhold 20% of the

payment due pursuant to that invoice until CMD Progress Payment Form is provided. Following
* City’s payment of an invoice, Contractor has ten days to file an affidavit using CMD Payment
Affidavit verifying that all subcontractors have been paid and specifying the amount.

2b. Appendix B-1. Appendix B “Calculation of Charges” is replaced in its entirety by
Appendix B-1, which is hereby attached and incorporated as though fully set forth herein.

2¢.  Replacing “Earned Income Credit (EIC) Forms” with “Consideration of
Criminal History in Hiring and Employment Decisions” Section. Section 32 “Earned’
Income Credit (EIC) Form,” is hereby replaced in its entirety to read as follows:

32. Consideration of Criminal History in Hiring and Employment Decisions.

a. - Contractor agrees to comply fully with and be bound by all of the
provisions of Chapter 12T “City Contractor/Subcontractor Consideration of Criminal History in
Hiring and Employment Decisions,” of the San Francisco Administrative Code (Chapter 12T),
including the remedies provided, and implementing regulations, as may be amended from time to
time. The provisions of Chapter 12T are incorporated by reference and made a part of this
Agreement as though fully set forth herein. The text of the Chapter 12T is available on the web
at www.sfgov.org/olse/fco. A partial listing of some of Contractor’s obligations under Chapter
12T is set forth in this Section. Contractor is required to comply with all of the applicable
provisions of 12T, irrespective of the listing of obligations in this Séction. Capitalized terms
used-in this Section and not defined in thlS Agreement shall have the meanings assigned to such
terms in Chapter 12T.

b.  The requirements of Chapter 12T shall only apply to Contractor’s or
Subcontractor’s operations to the extent those operations are in furtherance of the performance of
this Agreement, shall apply only to applicants and employees who would be or are performing
work in furtherance of this Agreement, shall apply only when the physical location of the
employment or prospective employment of an individual is wholly or substantially within the
City of San Francisco, and shall not apply when the application in a particular context would
conflict with federal or state law or with a requirement of a government agency implementing
federal or state law.
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c. Contractor shall incorporate by reference in all subconiracts the
provisions of Chapter 12T, and shall require all subcontractors to comply with such provisions.
Contractor’s failure to comply with the obligations in this subsec’uon shall constitute a material
breach of this Agreement.

d. Contractor or Subcontractor shall not inquire about, require disclosure of,
or if such information is received, base an Adverse Action on an applicant’s or potential
applicant for employment’s, or employee’s: (1) Arrest not leading to a Conviction, unless the
Arrest is undergoing an active pending criminal investigation or trial that has not yet been
resolved; (2) participation in or completion of a diversion or a deferral of judgment program; (3)
a Conviction that has been judicially dismissed, expunged, voided, invalidated, or otherwise
rendered inoperative; (4) a Conviction or any other adjudication in the juvenile justice system;
(5) a Conviction that is more than seven years old, from the date of sentencing; or (6)
information pertaining to an offense other than a felony or misdemeanor, such as an infraction.

¢, Contractor or Subcontractor shall not inquire about or require applicants,
poten’ual apphcants for employment, or employees to disciose on any employment apphcunsn
the facts or details of any conviction history, unresolved arrest, or any matter identified in
subsection 32 (d), above. Contractor or Subcontractor shall not require such disclosure or make
such inquiry until either after the first live interview with the person, or after a conditional offer
of employment.

f. Contractor or Subcontractor shall state in all solicitations or’
advertisements for employees that are reasonably likely to reach persons who are reasonably
likely to seek employment to be performed under this Agreement, that Contractor or
Subcontractor will consider for employment qualified applicants with criminal histories in a
manner consistent with the requirements of Chapter 12T.

g. Contractor and Subcontractors shall post the notice prepared by the
Office of Labor Standards Enforcement (OLSE), avaijlable on OLSE’s website, in a conspicuous
placé at every workplace, job site, or other location under Contractor or Subcontractor’s control
at which work is being done or will be done in furtherance of the performance of this Agreement.
The notice shall be posted in English, Spanish, Chinese, and any language spoken by at least 5%
of the employees at the Workplace job site, or other location at which it is posted.

- ko Contractor understands and agrees that if it fails to comply with the
requirements of Chapter 12T, the City shall have the right to pursue any rights or remedies
available under Chapter : 12T, including but not limited to, a penalty of $50 for a second violation
and $100 for a subsequent violation for each employee, applicant or other person as to whom a
violation occurred or continued, termination or susp'ension in whole or in part of this Agreement.

3.  Effective Date. Each of the mod1ﬁcat10ns set forth in Section 2 shall be effective on and
after October 1, 2014,

4. Legal Effect. Except as expressly modified by this Amendrhent, all of the terms and
conditions of the Agreement shall remajn unchanged and in full force and effect.
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IN WITNESS WHEREOF, the parties hereto have executed this Amendment on the day first

mentioned above.
CITY

Recommended by:

Angefla Calvillo

Clerk of the Board
Board of Supervisors

Approved as to Form:

Dennis J. Betrera

City Attorney
By <\ L Q/\g
Jon Givner
Deputy City Attorney
Approved:

el gppeniters

Directorof tlz)fﬁce of Contract
Administration, and '
Purchaser

Appendix -

B-1: Calculation of Charges
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CONTRACTOR

Harvey M. Rose Associates, LLC, Debra A.
Newman, Louie & Wong, LLP, A Joint
Venture

\.\

' Séverin Campbell

Joint Venture Partnership Manager

. 1390 Market Street, Suite 1025

San Francisco, CA 94102

City vendor number: 81834
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Appendix B-1
Calculation of Charges

The following hourly rates, annual hours allocation and fee schedules will apply to the Budget
and Legislative Analyst Join Venture, which consists of Harvey M. Rose Assoolates LLC,
Debra A. Newman, and Louie & Wong, LLP.

Hourly Rates

Principal Analyst $169.95
Senior Analyst $128.75
Analyst ' $92.70

These hourly rates are all mcluswe meaning that no additional amounts will be charged to the
City for éxpenses, including -administrative support, travel, office expense, telephone or other
items required to perform the services described in Appendix A. All fees will be charged in
arrears, based on actual hours worked during the preceding month, unless a different -
methodology is required by the City. Contractor may request a cost of hvmg adjustment (COLA)
increase in billing rates at least 60 days in advance of each January 1 anniversary date of the
contract. The City, in its sole discretion, shall determine whether to grant the increase, Any
increase shall be subject to approval by the Board of Supervisors. The amount of this Agreement
shall not exceed $1,000,000 in Fiscal Year 2013-2014 (ending June 30, 2014), $2,045,000 in
Fiscal Year 2014-2015 (ending June 30, 2015), and shall not exceed $2 060,000 per Fiscal Year
thereafter unless the Board of Supervisors adopts a motion enacting a COLA to the billing rates.
The Board of Superv1sors may adopt such a motion a maximum of one time per calendar

year, Any such motion could increase Contractor’s hourly rate by no more than the COLA rate

. set by statute or ordinance for government employees by the City, the State, or the Federal
Government, whichever is h1ghest

The schedule below provides an initial allocation of professional staff hours by Jomt Venture and
, subcontractors

Principal Analyst 4,174

Senior Analyst 4,845
Analyst 7,840
Total ' 16,859

The allocatlon of professional staff hours would result in the following allocation of professional
.fees, by Joint Venture partner firm and subcontractors.

v:\admin\contracts\budget-and legislative analysis\cola\cola revised appendix
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Fee Allocation by Joint Venture Partner/LBE Contractor

Harvey M. Rose Associates, LL.C 53.7% 64.0%
Debra A. Newman 22.4% 26.6%
Louie & Wong, LLP 79% = 9.4%
Rodriguez, Perez, Delgado & Company  11.7% . N/A
Hampton Smith _ 44% N/A
Total - _ 100% 100%

The allocation of professional staff hours presented here is for planning purposes: Actual hours
may vary by Joint Venture partner, subcontractor, and classification, based on Contractor’s
assessment of the Board of Supervisors® seirvice requirements. In no event will payments to the
LBE subcontractors drop below the 16% threshold established by the City. In addition, Joint
‘Venture partners that are also certified LBE will receive 35% of net contract proceeds after
payment to the subcontractors. Contractor will provide reports to the Clerk of the Board of
‘Supervisors each month showing actual hours of service for the quarter and year-to-date anda -
forecast for the balance of the year, by service area, Joint Venture partner, subcontractor and
staff classification.
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Bﬁdget & Legislative Analyst -

Contract Term: January 1, 2014 to Decembér 31,2017

Fiscal Yéar

4 Contract C.alendar Year
Calendar Year Months Fiscal Year Amoun ¢ Contract Contract
Amounnt Amount
January - June FY 13/14 $1,000,000 - , " $1,000,000
2014 July - December FY 14/15 $1,022,500 - $2,022,500 $2.045.000
2015 January - Tune FY 14/15 $1,022,500 $2.052.500 T

~ July - December "FY 15/16 $1,030,000 I $2.060.000

2016 January - June FY 15/16 $1,030,000 $2.060.000 U
July - December FY 16/17 '$1,030,000 I $2.060.000

2017 January - June FY 16/17 $1,030,000 $2.060.000 R
July - December - FY 17/18 $1,030,000 AR $1,030,000

TOTAL . $8,195,000 $8,195,000 $8,195,000



City and County of San Francisco
Office of Contract Administration
Purchasing Division
City Hall, Room 430
1 Dr. Carlton B. Goodlett Place
San Francisco, California 94102-4685

Agreement between the City and County of San Francisco and

Harvey M. Rose Associates, LL.C
Debra A. Newman
Louie & Wong, LLP
A Joint Venture

This Agreement is made this 19® day of December, 2013, in the City and County of San -
Francisco, State of California, by and between: Harvey M. Rose Associates, LL.C, Debra A.
Newman, Louie & Wong, LLP, A Joint Venture, 1390 Market Street, Suite 1150, San Francisco,
CA 94102, hereinafter referred to as “Contractor,” and the City and County of San Francisco, a-
municipal corporation, hereinafter referred to as “City,” acting by and through its Director of the
Office of Contract Administration or the Director’s designated agent, hereinafter referred to as
“Purchasing.”™

Recitals

WHEREAS, the Board of Superwsms (“Department™) wishes to obtain budget and legislative
analyst services; and,

WHEREAS, a Request for Proposal (“RFP”) was issued on May 24, 2013, and Clty selected
Contractor as the highest qualified scorer pursuant to the RFP; and

WHEREAS, Contractor represents and warrants that it is qualified to perform the services
required by City as set forth under this Contract; and,

WHEREAS, on July 24, 2013, the Board of Supervisors adopted a resolution concurring in the
Controller’s determination that the services performed under this Agreement can be performed
by a private contractor for a lower cost than similar work performed by City employees, pursuant
to San Francisco Charter Section 10.104(15);

Now, THEREFORE, the parties agree as follows:

-

1. Certification of Funds; Budget and Fiscal Provisions; Termination in the Event of
Non-Appropriation. This Agreement is subject to the budget and fiscal provisions of the City’s
Charter. Charges will accrue only after prior written authorization certified by the Controller,
and the amount of City’s obligation hereunder shall not at any time exceed the amount certified
for the purpose and period stated in such advance authorization. This Agreement will terminate
without penalty, liability or expense of any kind to City at the end of any fiscal year if funds are
not appropriated for the next succeeding fiscal year. If funds are appropriated for a portion of the

fiscal year, this Agreement will terminate, without penalty, liability or expense of any kind at the

end of the term for which funds are appropriated. City has no obligation to make appropriations
for this Agreement in lieu of appropriations for new or other agreements. City budget decisions
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are subject to the discretion of the Mayor and the Board of Supervisors. Contractor’s assumption
of risk of possible non-appropriation is part of the consideration for this Agreement.

THIS SECTION CONTROLS AGAINST ANY AND ALL OTHER PROVISIONS OF
. THIS AGREEMENT. |

2. Term of the Agreement. Subject to Section 1, the term of this Agreement shall be from
January 1, 2014 to December 31, 2017 with two options to renew each for an additional two-year
term. The City and County will notify the consultant by August 1, 2017 if the City intends to
exercise the option to renew this contract until December 31, 2019. The City and County will
notify the consultant by August 1, 2019 if the City intends to exercise the option to renew this
contract until December 31, 2021.

3. Effective Date of Agreement. This Agreement shall become effective when the
Controller has certified to the availability of funds and Contractor has been notified in writing,

4. Services Contractor Agrees to Perform. The Contractor agrees to perform the services
provided for in Appendix A, “Description of Services,” attached hereto and incorporated by
reference as though fully set forth herein. : ’

5. Compensation. Compensation shall be made in monthly paymeénts on or before the 30"
day of each month for work, as set forth in Section 4 of this Agreement, that the Clerk of the -
Board, in his or her sole discretion, concludes has been performed as of the last day of the

- immediately preceding month. The amount of this Agreement shall not exceed $2,000,000 (two
million dollars) per year unless the Board of Supervisors adopts a motion enacting a cost of
living adjustment (COLA). The Board of Supervisors may adopt such a motion a maximum of
one time per calendar year. Any such motion could increase Contractor's hourly rate by no more
than the COLA rate set by statute or or dinance for government employees by the City, the State,
or the Federal Government, whichever is highest. The breakdown of costs associated with this
Agreement appears in Appendix B, “Calculation of Charges,” attached hereto and incorporated
by reference as though fully set forth herein. No charges shall be incurred under this Agreement
nor shall any payments become due to Contractor until reports, services, or both, required under
this Agreement are received from Contractor and approved by the Board of Supervisors
Department as being in accordance with this Agreement. City may withhold payment to
Contractor in any instance in which Contractor has failed or refused to satisfy any material
obligation provided for under this Agreement. In no event shall City be liable for interest or late
charges for any late payments.

The Controller is not authorized to pay invoices submitted by Contractor prior to
Contractor’s submission of CMD Progress Payment Form. If Progress Payment Form is not
submitted with Contractor’s invoice, the Controller will notify the department, the Director of
CMD and Contractor of the omission. If Contractor’s failure to provide CMD Progress Payment
Form is not explained to the Controller’s satisfaction, the Controller will withhold 20% of the

payment due pursuant to that invoice until CMD Progress Payment Form is provided. Following -

City’s payment of an invoice, Contractor has ten days to file an affidavit using CMD Payment
Affidavit verifying that all subcontractors have been paid and specifying the amount.

6. Guaranteed Maximuam Costs. The City’s obligation hereunder shall not at any time
exceed the amount certified by the Controller for the purpose and period stated in such
certification. Except as may be provided by laws governing emergency procedures, officers and
employees of the City are not authorized to request, and the City is not required to reimburse the
Contractor for, Commodities or Services beyond the agreed upon contract scope unless the
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- changed scope is authorized by amendment and approved as required by law. Officers and
employees of the City are not authorized to offer or promise, nor is the City required to honor,
any offered or promised additional funding in excess of the maximum amount of funding for
which the contract is certified without certification of the additional amount by the Controller.
The Controller is not authorized to make payments on any contract for which funds have not
been certified as available in the budget or by supplemental appropriation.

7. Payment; Invoice Format. Invoices furnished by Contractor under this Agreement must
be in a form acceptable to the Controller, and must include a unique invoice number. All
amounts paid by City to Contractor shall be subject to audit by City. Payment shall be made by
City to Contractor at the address specified in the section entitled “Notices to the Parties.”

8. Submitting False Claims; Monetary Penalties. Pursuant to San Francisco
Administrative Code §21.35, any contractor, subcontractor or consultant who submits a false
claim shall be liable to the City for the statutory penalties set forth in that section. The text of
Section 21.35, along with the entire San Francisco Administrative Code is available on the web
at
http://www.amlegal.com/nxt/gateway.dil/California/adiministrative/administrativecode?f=templat
es$fn=default him$3.0$vid=amlegal:sanfrancisco_ca$sync=1. A contractor, subcontractor or
consultant will be deemed to have submitted a false claim to the City if the contractor,
subcontractor or consultant: (a) knowingly presents or causes to be presented to an officér or
employee of the City a false claim or request for payment or approval; (b) knowingly makes,
uses, or causes to be made or used a false record or statement to get a false claim paid or
-approved by the City; (c¢) conspires to defraud the City by getting a false claim allowed or paid
by the City; (d) knowingly makes, uses, or causes to be made or used a false record or statement
to conceal, avoid, or decrease an obligation to pay or transmit money or property to the City; or
(e) is a beneficiary of an inadvertent submission of a false claim to the City, subsequently
discovers the falsity of the claim, and fails to disclose the false claim to the City within a
~ reasonable time after discovery of the false claim.

9. Left blank by the agreement of the parties. (Disallowance)
10. Taxes

a. Payment of any taxes, including possessory interest taxes and California sales and
use taxes, levied upon or as a result of this Agreement; or the services delivered pursuant hereto,
shall be the obligation of Contractor.

b. Contractor recognizes and understands that this Agreement may create a
“possessory interest” for property tax purposes. Generally, such a possessory interest is not
created unless the Agreement entitles the Contractor to possession, occupancy, or use of City
property for private gain. If such a possessory interest is created, then the following shall apply:

1) Contractor, on behalf of itself and any permitted successors and assigns,
recognizes and understands that Contractor, and any permitted successors and assigns, may be
subject to real property tax assessments on the possessory interest;

2) Contractor, on behalf of itself and any permitted successors and assigns,
recognizes and understands that the creation, extension, renewal, or assignment of this
Agreement may result in a “change in ownership” for purposes of real property taxes, and
therefore may result in a revaluation of any possessory interest created by this Agreement.
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Contractor accordingly agrees on behalf of itself and its permitted successors and assigns to
report on behalf of the City to the County Assessor the information required by Revenue and
Taxation Code section 480.5, as amended from time to time, and any successor provision.

3) Contractor, on behalf of itself and any permitted successors and assigns,
recognizes and understands that other events also may cause a change of ownership of the
possessory interest and result in the revaluation of the possessory interest. (see, e.g., Rev. & Tax.
Code section 64, as amended from time to time). Contractor accordingly agrees on behalf of
itself and its permitted successors and assigns to report any change in ownership to the County
Assessor, the State Board of Equalization or other public agency as required by law.

4) Contractor further agrees to provide such other information as may be
requested by the City to enable the City to comply with any reporting requirements for
possessory interests that are imposed by applicable law.

11.  Payment Does Not Imply Acceptance of Work. -The granting of any payment by City,
or the receipt thereof by Contractor, shall in no way lessen the liability of Contractor to replace
unsatisfactory work, equipment, or materials, althiough the unsatisfactory character of such work,
equipment or materials may not have been apparent or detected at the time such payment was
made. Materials, equipment, components, or workmanship that do not conform to the
requirements of this Agreement may be rejected by City and in such case must be replaced by
Contractor without delay.

12.  Qualified Personnel. Work under this Agreement shall be performed only by competent

personnel under the supervision of and in the employment of Contractor. Contractor will comply
with City’s reasonable requests regarding assignment of personnel, but all personnel, including
those assigned at City’s request, must be-supervised by Contractor. Contractor shall commit
adequate resources to complete the project within the project schedule spemﬁed in this
Agreement.

- 13.  Responsibility for Equipment. City shall not be responsible for any damage to persons
or property as a result of the use, misuse or failure of any equipment used by Contractor, or by
any of its employees, even though such equipment be fum1shed rented or loaned to Contractor

- by City.

14,  Independent Contractor; Payment of Taxes and Other Expenses

a. Independent Contractor. -Contractor or any agent or employee of Contractor
shall be deemed at all times to be an independent contractor and is wholly responsible for the
manner in which it performs the services and work requested by City under this Agreement.
Contractor or any agent or employee of Contractor shall not have employee status with City, nor
be entitled to participate in any plans, arrangements, or distributions by City pertaining to or in
connection with any retirement, health or other benefits that City may offer its employees.
Contractor or any agent or employee of Contractor is liable for the acts and omissions of itself,
its employees and its agents. Contractor shall be responsible for all obligations and payments,
whether imposed by federal, state or local law, including, but not limited to, FICA, income tax
withholdings, unemployment compensation, insurance, and other similar responsibilities related
to Contractor’s performing services and work, or any agent or employee of Contractor p10v1d1ng
same. Nothing in this Agreement shall be construed as creating an employment or agency
relationship between City and Contractor or any agent or employee of Contractor. Any terms in

P-500 (1-13) ‘ 4 of27 , December 19, 2013




this Agreement referring to direction from City shall be construed as providing for direction as to_
policy and the result of Contractor’s work only, and not as to the means by which such a result is
obtained. City does not retain the right to control the means or the method by which Contractor
performs work under this Agreement.

b. Payment of Taxes and Other Expenses. Should City, in its discretion, or a
relevant taxing authority such as the Internal Revenue Service or the State Employment
Development Division, or both, determine that Contractor 1s an employee for purposes of
collection-of any employment taxes, the amounts payable under this Agreement shall be reduced
by amounts equal to both the employee and employer portions of the tax due (and offsetting any ' |
credits for amounts already paid by Contractor which can be applied against this liability). City
shall then forward those amounts to the relevant taxing authority. Should a relevant taxing
authority determine a liability for past services performed by Contractor for City, upon
notification of such fact by City, Contractor shall promptly remit such amount due or arrange
with City to have the amount due withheld from future payments to Contractor under this
Agrecement {again, offsetting any amounts already paid by Contractor which can be applied as a
credit against such liability). A determination of employmeiit status pursuant to the preceding
two paragraphs shall be solely for'the purposes of the particular tax in question, and for all other !
purposes of this Agreement, Contractor shall not be considered an employee of City. i
Notwithstanding the foregoing, should any court, arbitrator, or administrative authority .
determine that Contractor is an employee for any other purpose, then Contractor agrees to a
reduction in City’s financial Hability so that City’s total expenses under this Agreement are not
greater than they would have been had the court, arbitrator, or administrative authority
determined that Contractor was not an employee.

15. Insurance

a.  Without in any way limiting Contractor’s liability pursuaﬁt to the
“Indemnification” section of this Agreement, Contractor must maintain in force, during the full
term of the Agreement, insurance in the following amounts and coverages:

1) Workers” Compensation, in s{atutory amounts, with Employers’ Liability
Limits not less than $1,000,000 each accident, injury, or illness; and '

2) Commercial General Liability Insurance with limits not less than
$1, OOO 000 éach occurrence Combined Single Limit for Bodily Injury and Property Damage,
including Contractual Liability, Personal Injury, Products and Completed Operations; and

3) Commercial Automobile Liability Insurance with limits not less than
$1,000,000 each occurrence Combined Single Limit for Bodily Injury and Property Damage
including Owned, Non-Owned and Hired auto coverage, as applicable.

4) Professional liability insurance, applicable to Contractor’s profession,
with limits not less than $1,000,000 each claim with respect to negligent acts, errors of omissions
in connection with professional services to be provided under this Agreement.

b. Commercial General Liability and Commercial Automobile Liability Insurance
policies must be endorsed to provide:

D Naine as Additional Insured the City and County of San Francisco, its !
Officers, Agents, and Employees. ' i
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2) That such policies are primary insurance to any other insurance available
to the Additional Insureds, with respect to any claims arising out of this Agreement, and that
insurance applies separately to each insured against whom claim is made or suit is brought.

c. Regarding Workers’ Compensation, Contractor hereby agrees to waive
subrogation which any insurer of Contractor may acquire from Contractor by virtiie of the
payment of any loss. Contractor agrees to obtain any endorsement that may be necessary to
effect this waiver of subrogation. The Workers® Compensation policy shall be endorsed with a
waiver of subrogation in favor of the City for all work performed by the Contractor, its
employees, agents and subcontractors.

d. All policies shall provide thirty days’ advance written notice to the City of
reduction or nonrenewal of coverages or cancellation of coverages for any reason. Notices shall
be sent to the City address in the “Notices to the Parties” section.

e. Should any of the required insurance be provided under a claims-made form,
Contractor shall maintain such coverage continuously throughout the term of this Agreement
and, without lapse, for a period of three years beyond the expiration of this Agreement, to the
effect that, should occurrences during the contract term give rise to claims made after expiration
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" of the Agreement, such claims shall be covered by such claims-made policies.

f. . Should any of the required insurance be provided under a form of coverage that
includes a general annual aggregate lunit or provides that claims investigation or legal defense
costs be included in such general annual aggregate limit, such general annual aggregate limit
shall be double the occurence or claims limits specified above.

g. Should any required insurance lapse during the term of this Agreement, requests
~ for payments originating after such lapse shall not be processed until the City receives
satisfactory evidence of reinstated coverage as required by this Agreement, effective as of the
Japse date. If insurance is not reinstated, the City may, at its sole option, terminate this
Agreement effective on the date of such lapse of insurance.

h. Before commencing any operations under this Agreement, Contractor shall
furnish to City certificates of insurance and additional insured policy endorsements with insurers
with ratings comparable to A-; VIII or higher, that are authorized to do business in the State of
California, and that are satisfactory to City, in form evidencing all coverages set forth above.
Failure to maintain insurance shall constitute a material breach of this Agleement

i, Apploval of the insurance by City shall not relieve or decrease the 11ab111ty of
Contractor hereunder. .

J. + If a subcontractor will be used to complete any portion of this agreement, the
Contractor shall ensure that the subcontractor shall provide all necessary insurance and shall
name the City and County of San Francisco, its officers, agents and employees and the
Contractor listed as additional insureds.

k. Any of the terms of conditions of this Section 15 may be waived by the City’s
Risk Manager in writing, and-attached to this Agreement as Appendix C. Such waiver is fully
incorporated herein. The waiver shall waive only the requirements that are expressly identified
and waived, and under such terms and conditions as stated in the waiver.
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16.  Indemnification. Contractor shall indemnify and save harmless City and its officers,
agents and employees from, and, if requested, shall defend them against any and all loss, cost,
damage, injury, liability, and claims thereof for injury to or death of a person, including
employees of Contractor or loss of or damage to property, arising directly or indirectly from
Contractor’s performance of this Agreement; including, but not limited to, Contractor’s use of
facilities or equipment provided by City or others, regardless of the negligence of, and regardless
of whether liability without fault is imposed or sought to be imposed on City, except to the extent
that such indemnity is void or otherwise unenforceable under applicable law in effect on or
validly retroactive to the date of this Agreement, and except where such loss, damage, injury,
liability or claim is the result of the active negligence or willful misconduct of City and is not
contributed to by any act of, or by any omission to perform some duty imposed by law or
-agreement on Contractor, its subcontractors or either’s agent or employee. The foregoing
indemnity shall include, without limitation, reasonable fees of attorneys, consultants and experts
and related costs and City’s costs of investigating any claims against the City. In addition to
Contractor’s obligation to indemnify City, Contractor specifically acknowledges and agrees that
it has an immediate and independent obligation to defend City from any claim which actually or
potentially falls within this indemnification provision, even if the allegations are or may be
groundless, false or fraudulent, which obligation arises at the time such claim is tendered to
Contractor by City and continues at all times thereafter. Contractor shall indemnify and hold
City harmless from all loss and liability, including attorneys’ fees, court costs and all other
litigation expenses for any infringement of the patent rights, copyright, trade secret or any other
proprietary right or trademark, and all other intellectual property claims of any person or persons
in consequence of the use by City, or any of its officers or agents, of articles or services to be
supplied in the performance of this Agreement.

17.  Incidental and Consequential Damages. Contractor shall be responsible for incidental
and consequential damages resulting in whole or in part from Contractor’s acts or omissions.
Nothing in this Agreement shall constitute a waiver or limitation of any rights that City may have
under applicable law. '

18.  Liability of City. CITY’S PAYMENT OBLIGATIONS UNDER THIS AGREEMENT
SHALL BE LIMITED TO THE PAYMENT OF THE COMPENSATION PROVIDED FOR IN
SECTION 5 OF THIS AGREEMENT. NOTWITHSTANDING ANY OTHER PROVISION -
OF THIS AGREEMENT, IN NO EVENT SHALL CITY BE LIABLE, REGARDLESS OF
WHETHER ANY CLAIM IS BASED ON CONTRACT OR TORT, FOR ANY SPECIAL,
CONSEQUENTIAL, INDIRECT OR INCIDENTAL DAMAGES, INCLUDING, BUT NOT
LIMITED TO, LOST PROFITS, ARISING OUT OF OR IN CONNECTION WITH THIS
AGREEMENT OR THE SERVICES PERFORMED IN CONNECTION WITH THIS
AGREEMENT. ’

19.  Liquidated Damages. By entering into this Agreement, Contractor agrees that in the
event the Services, as provided under Section 4 herein, are delayed beyond the scheduled
milestones and timelines as provided in Appendix A, City will suffer actual damages that will be
impractical or extremely difficult to determine; further, Contractor agrees that the sum of $6,000
(six thousand dollars) per day for each day of delay beyond scheduled milestones and timelines
is not a penalty, but is a reasonable estimate of the loss that City will incur based on the delay,
established in light of the circumstances existing at the time this contract was awarded. City may
deduct a sum representing the liquidated damages from any money due to Contractor. Such
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deductions shall not be considered a penalty, but rather agreed monetary damages sustained by
City because of Contractor’s failure to deliver to City within the time fixed or such extensions of
time permitted in writing by Purchasing.

20. Default; Remedies

a. Each of the following shall constitute an event of default (“Event of Default”)
under this Agreement:

1) Contractor fails or refuses to perform or observe any term, covenant or
cond1t1on contained in any of the following Sections of this Agreement:
8. Submitting False Claims; Moneta1y - 37.  Drug-free WOlkplace policy
Penalties.
10.  Taxes 53. Compliance with laws

15, Insurance
24.  Proprietary or confidential information of 57.  Protection of private information
City : 4
30.  Assignment
2) Contiactor fails or refuses to perform or observe any other term, covenant
or condition contained in this Agreement, and such default continues for a period of ten days
after written notice thereof from City to Contractor.

3)-  Contractor (a) is generally not paying its debts as they become due, (b)
ﬁles or consents by answer or otherwise to the ﬁhng against it of, a petition for relief or
reorganization or arrangement or any other petition in bankruptcy or for liquidation or to take
advantage of any bankruptey, insolvency or other debtors’ relief law of any jurisdiction, (c)
makes an assignment for the benefit of its creditors, (d) consents to the appointment of a
" custodian, receiver, trustee or other officer with similar powers of Contractor or of any
substantial part of Contractor’s property or (e) takes action for the purpose of any of the
foregoing.

4) - A court or government authority enters an order (a) appointing a
custodian, receiver, trustee or other officer with similar powers with respect to Contractor or with
respect to any substantial part of Contractor’s property, (b) constituting an order for relief or
approving a petition for relief or reorganization or arrangement or any other petition in
bankruptcy or for liquidation or to take advantage of any bankruptcy, insolvency or other
debtors’ relief law of any JUHSdlCthl’l or (c) ordering the dissolution, winding-up or hqu1dat10n of
Contractor.

b. = Onand after any Event of Default, City shall have the right to exercise its legal
and equitable remedies, including, without limitation, the right to terminate this Agreement or to
seek specific performance of all or any part of this Agreement. In addition, City shall have the
right (but no obligation) to cure (or cause to be cured) on behalf of Contractor any Event of
Default; Contractor shall pay to City on demand all costs and expenses incurred by City in
effecting such cure, with interest thereon from the date of incurrence at the maximum rate then
permitted by law. City shall have the right to offset from any amounts due to Contractor under
this Agreement or any other agreement between City and Contractor all damages losses, costs or

_expenses incurred by City as a result of such Event of Default and any liquidated damages due
_ from Contractor pursuant to the terms of this Agreement or any other agreement.
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¢. . Allremedies provided for in this Agreement may be exercised individually or in
combination with any other remedy available hereunder or under applicable laws, rules and
regulations. The exercise of any remedy shall not preclude or in-any way be deemed to waive
any other remedy.

21. Termination for Convenience

a. City shall have the option, in its sole discretion, to terminate this Agreement, at
any time during the term hereof, for convenience and without cause. City shall exercise this
option by giving Contractor written notice of termination. The notice shall specify the date on
which termination shall become effective.

b. Upon receipt of the notice, Contractor shall commence and perform, with
diligence, all actions necessary on the part of Contractor to effect the termination of this
Agreement on the date specified by City and to minirhize the liability of Contractor and City to
third parties as a result of termination. All such actions shall bé subject to the prior approval of
City. Such actions shall include, without limitation:

1) Halting the performance of all services and other work under this
Agreement on the date(s) and in the manner specified by City.

2) Not placing any further orders or subcontracts for materials, services,
equipment or other items.

3) Terminating all existing orders and subcontracts.

4) At City’s direction, assigning to City any or all of Contractor’s right, title,
and interest under the orders and subcontracts terminated. Upon such assignment, City shall
have the right, in its sole discretion, to settle or pay any or all claims arising out of the

" termination of such orders and subcontracts.

5) Subject to City’s approval, settling all outstanding liabilities and all claims
arising out of the termination of orders and subcontracts.

6) Completing performance of any services or work that City designates to
be completed prior to the date of termination specified by City.

) Taking such action as may be necessary, or as the City may direct, for the
protection and preservation of any pr operty related to this Agreement which is in the possesswn
of Contractor and in which City has or may acquire an interest.

c. Within 30 days after the specified termination date, Contractor shall submit to
Clty an invoice, which shall set forth each of the following as a separate line item:

1 The reasonable cost to Contractor, without profit, for all services and other

work City directed Contractor to perform prior to the specified termination date, for which
services or work City has not already tendered payment. Reasonable costs may include a
reasonable allowance for actual overhead, not to exceed a total of 10% of Contractor’s direct
costs for services or other work. Any overhead allowance shall be separately itemized.
Contractor may also recover the reasonable cost of preparing the invoice.

2) A reasonable allowance for profit on the cost of the services and other
work described in the immediately preceding subsection (1), provided that Contractor can
establish, to the satisfaction of City, that Contractor would have made a profit had all services
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and other work under this Ag1eement been completed, and provided further, that the profit
allowed shall in no event exceed 5% of such cost.

- 3) The reasonable cost to Contractor of handling material or equipment
returned to the vendor, delivered to the City or otherwise disposed of as directed by the City.

4) - A deduction for the cost of materials to be retained by Contractor,
amounts realized from the sale of materials and not otherwise recovered by or credited to City,
and any other appropriate credits to City against the cost of the services or other work.

d..  Inno event shall City be liable for costs incurred by Contractor or any of its
subcontractors after the termination date specified by City, except for those costs specifically
enumerated and described in the immediately preceding subsection (c). Such non-recoverable
costs include, but are not limited to, anticipated profits on this Agreement, post-termination
employee salaries, post-termination administrative expenses, post-termination overhead or
unabsorbed overhead, attorneys’ fees or other costs relating to the prosecution of a claim or
lawsuit, prejudgment interest, or any other expense which is not reasonable or authorized under

ch subsection (¢)

Sucii § Cion (C).

e In arriving at the amount due to Contractor under this Section, City may deduct:
(1) all payments previously made by City for work or other services covered by Contractor’s
final invoice; (2) any claim which City may have against Contractor in connection with this
Agreement; (3) any invoiced costs or expenses excluded pursuant to the immediately preceding
subsection (d); and (4) in instances in which, in the opinion of the City, the cost of any service or
other work performed under this Agreement is excessively high due to costs incurred to remedy
or replace defective or rejected services or other work, the difference between the invoiced
amount and City’s estimate of the reasonable cost of performing the invoiced services or other
work in compliance with the requirements of this Agreement.

f City’s payment obligation under this Section shall survive termination of this
Agreement,

22.  Rights and Duties upon Termination or Expiration |

This Section and the following Sections of this Agreement shall survive telmlnatmn or
‘expiration of this Agreement:

8. Submitting false claims : 24.  Proprietary or confidential
: ' information of City
: ‘ 26.  Ownership of Results
10.  Taxes " 27. Works for Hire

11.  Payment does not imply acceptance of - 28, Audit and Inspection of Records
work -

13, Responsibility for equipment -48.  Modification of Agreement.

14.  Independent Contractor; Payment of 49.  Administrative Remedy for
Taxes and Other Expenses - Agreement Interpretation.

15. Insurance ‘ .50, Agreement Made in California;

Venue

16.  Indemnification 51.  Construction

17.  Incidental and Consequential Damages 52.  Entire Agreement

18.  Liability of City - 56.  Severability

-57.  Protection of private information
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If the contract is to be terminated or will end, if requested by the Clerk of the Board, the
consultant will provide services for a three (3) month period which would be dedicated to
knowledge transfer to the new consultant, or in-house Budget and Legislative Analyst Office.
The compensation terms in this contract would govern this three month period. Subject to the
immediately preceding sentence, upon termination of this Agreement prior to expiration of the
term specified in Section 2, this Agreement shall terminate and be of no further force or effect.”
Contractor shall transfer title to City, and deliver in the manner, at the times, and to the extent, if
any, directed by City, any work in progress, completed work, supplies, equipment, and other
materials produced as a part of, or acquired in connection with the performance of this
Agreement, and any completed or partially completed work which, if this Agreement had been
completed, would have been required to be furnished to City. This subsection shall survive
termination of this Agreement. : : ‘

23.  Contflict of Interest. Through its execution of this Agreement, Contractor acknowledges
that it is familiar with the provision of Section 15.103 of the City’s Charter, Article I, Chapter 2
of City’s Campaign and Governmental Conduct Code, and Section 87100 ét seq. and Section
1090 et seq. of the Government Code of the State of California, and certifies that it does not
know of any facts which constitutes a violation of said provisions and agrees that it will
immediately notify the City if it becomes aware of any such fact during the term of this
Agreement. '

24.  Proprietary or Confidential Information of City. Contractor understands and agrees
that, in the performance of the work or services under this Agreement or in contemplation
thereof, Contractor may have access to private or confidential information which may be owned
or controlled by City and that such information may contain proprietary or confidential details,
the disclosure of which to third parties may be damaging to City. Contractor agrees that all
information disclosed by City to Contractor shall be held in confidence and used only in
performance of the Agreement. Contractor shall exercise the same standard of care to protect
such information as a reasonably prudent contractor would use to protect its own proprietary
data. ' :

25.  Notices to the Parties. Unless otherwise indicated elsewhere in this Agreement, all A
written communications sent by the parties may be by U.S. mail, e-mail or by fax, and shall be
addressed as follows:

To City: Angela Calvillo, Clerk of the Board
1 Dr. Carlton B. Goodlett Place, Room 244
San Francisco, CA 94102
Angela.Calvillo@sfgov.org

To Contractor: Budget and Legislative Analyst Joint Venture
' c¢/o Harvey M. Rose Associates, LLC
Severin-Campbell, Principal
1390 Market St., Suite 1190
San Francisco, CA 94102
SCampbell@harveyrose.com

Any notice of default must be sent by registered mail.
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26.  Ownership of Results. Any interest of Contractor or its Subcontractors, in drawings,
plans, specifications, blueprints, studies, reports, memoranda, computation sheets, computer files
and media or other documents prepared by Contractor or its subcontractors in connection with
services to be performed under this Agreement, shall become the property of and will be
transmitted to City. However, Contractor may retain and use copies for 1efe1ence and.as
documentation of its experience and capab1l1txes

27.  Works for Hire. If, in connection with services performed under this Agreement,
Contractor or its subcontractors create artwork, copy, posters, billboards, photographs,
videotapes, audiotapes, systems designs, software, reports, diagrams, surveys, blueprints, source
codes or any other original works of authorship, such works of authorship shall be works for hire
as defined under Title 17 of the United States Code, and all copyrights in such works are.the
property of the City. If it is ever determined that any works created by Contractor or its
subcontractors under this Agreement are not works for hire under U.S. law, Contractor hereby
assigns all copyrights to such works to the City, and agrees to provide any material and execute
any documents necessary to effectuate such assignment. With the approval of the City,
Contractor may retain and use copies of such works for reference and as documentatlon of its
expeuence and capabilities.

28.  Audit and Inspection of Records. Contractor agrees to maintain and make available to
the City, during regular business hours, accurate books and accounting records relating to its
work under this Agreement. Contractor will permit City to audit, examine and make excerpts
and transcripts from such books and records, and to make audits of all invoices, materials,
payrolls, records or personnel and other data related to all other matters covered by this
Agreement, whether funded in whole or in part under this Agreement. Contractor shall maintain
such data and records in an accessible location and condition for a period of not less than five
years after final payment under this Agreement or until after final audit has been resolved,

whichever is later. The State of California or any federal agency having an interest in the subject

matter of this Agreement shall have the same rights conferred upon City by this Section.

29.  Subcontracting. Contractor is prohibited from subcontracting this Agreement or any
part of it unless such subcontracting is first approved by City in writing. Neither party shall, on
the basis of this Agreement, contract on behalf of or in the name of the other party. An
agreement made in violation of this provision shall confer no rights on any party and shall be
null and void.

30.  Assignment. The services to be performed by Contractor are personal in character and
neither this Agreement nor any duties or obligations hereunder may be assigned or delegated by
the Contractor unless first approved by City by Wntten instrument executed and approved in the
same mannet as this Agreement.

- 31.  Non-Waiver of Rights. The omission by either party. at any time to enforce any default
or right reserved to it, or to require performance of any of the terms, covenants, or provisions
hereof by the other party at the time designated, shall not be a waiver of any such default or right
to which the party is entitled, nor shall it in any way affect the right of the party to enforce such

~ provisions thereafter.

32.  Earned Income Credit (EIC) Forms. Administrative Code section 120 requires that
employers provide their employees with IRS Form W-5 (The Eamned Income Credit Advance
Payment Certificate) and the IRS EIC Schedule, as set forth below. Employers can locate these
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forms at the IRS Office, on the Internet, or anywhere that Federal Tax Forms can be found.
Contractor shall provide EIC Forms to each Eligible Employee at each of the following times:
(1) within thirty days following the date on which this Agreement becomes effective (unless
Contractor has already provided such EIC Forms at least once during the calendar year in which
such effective date falls); (ii) promptly after any Eligible Employee is hired by Contractor; and
(iii) annually between January 1 and January 31 of each calendar year during the term of this
Agreement. Failure to comply with any requirement contained in subparagraph (a) of this
Section shall constitute a material breach by Contractor of the terms of this Agreement. If,
within thirty days after Contractor receives written notice of such a breach, Contractor fails to
cure such breach or, if such breach cannot reasonably be cured within such period of thirty days,
Contractor fails to commence efforts to cure within such period or thereafter fails to diligently
pursue such cure to completion, the City may pursue any rights or remedies available under this
Agreement or under applicable law. Any Subcontract entered into by Contractor shall require
the subcontractor to comply, as to the subcontractor’s Eligible Employees, with each of the terms
of this section. Capitalized terms used in this Section and not defined in this Agreement shall
have the meanings assigned to such terms in Section 120 of the San Francisco Administrative:
Code. '

33.  Local Business Enterprise Utilization; Liquidated Damages

a. The LBE Ordinance. Contractor, shall comply with all the requirements of the
Local Business Enterprise and Non-Discrimination in Contracting Ordinance set forth in Chapter
14B of the San Francisco Administrative Code as it now exists or as it may be amended in the
future (collectively the “LBE Ordinance™), provided such amendments do not materially increase
Contractor’s obligations or liabilities, or materially diminish Contractor’s rights, under this
Agreement. Such provisions of the LBE Ordinance are incorporated by reference and made a
part of this Agreement as though fully set forth in this section. Contractor’s willful failure to
comply with any applicable provisions of the LBE Ordinance is a material breach of Contractor’s
obligations under this Agreement and shall entitle City, subject to any applicable notice and cure
provisions set forth in this Agreement, to exercise any of the remedies provided for under this
Agreement, under the LBE Ordinance or otherwise available at law or in equity, which remedies
shall be cumulative unless this Agreement expressly provides that any remedy is exclusive. In
addition, Contractor shall comply fully with all other apphcable local, state and federal laws
prohibiting discrimination and requiring equal opportunity in con‘aactmg, including
subcontracting.

b. Compliance and Enforcement

1) Enforcement. If Contractor willfully fails to comply with any of the
provisions of the LBE Ordinance, the rules and regulations implementing the LBE Ordinance, or
the provisions of this Agreement pertaining to LBE participation, Contractor shall be liable for
liquidated damages in an amount equal to Contractor’s net profit on this Agreement, or 10% of
the total amount of this Agreement, or $1,000, whichever is greatest. The Director of the City’s
Contracts Monitoring Division or any other public official authorized to enforce the LBE
. Ordinance (separately and collectively, the “Director of CMD”) may also impose other sanctions
against Contractor authorized in the LBE Ordinance, including declaring the Contractor to be
irresponsible and ineligible to contract with the City for a period of up to five years or revocation
of the Contractor’s LBE certification. The Director of CMD will determine the sanctions to be
imposed, including the amount of liquidated damages, after investigation pursuant to '
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Administrative Code §14B.17. By entering into this Agreement, Contractor acknowledges and
agrees that any liquidated damages assessed by the Director of the CMD shall be payable to City
“upon demand. Contractor further acknowledges and agrees that any liquidated damages assessed
may be withheld from any monies due to Contractor on any contract with City. Contractor
agrees to maintain records necessary for monitoring its compliance with the LBE Ordinance for a
period of three years following termination or expiration of this Agreement, and shall make such
records available for audit and inspection by the Director of CMD or the Controller upon request.

2) Subcontracting Goals. The LBE subcontracting par tlclpatlon goal for
this contract is 16%. Contractor shall fulfill the subcontracting commitment made in its bid or
ploposal. Each invoice submitted to City for payment shall include the information required in
. the CMD Progress Payment Form and the CMD Payment Affidavit. Failure to provide the CMD

Progress Payment Form and the CMD Payment Affidavit with each invoice submitted by
Contractor shall entitle City to withhold 20% of the amount of that invoice until the CMD
Payment Form and the CMD Subcontractor Payment Affidavit are provided by Contractor.

Contractor shall not participate in any back contracting to the Contractor or lower-tier
subcontractors, as defined in the LBE Ordinance, for any purpose inconsistent with the
- provisions of the LBE Ordinance, its implementing rules and regulations, or this Section.

3) Subcontract Language Requirements. Contractor shall incorporate the
LBE Ordinance into each subcontract made in the fulfillment of Contractor’s obligations under
this Agreement and require each subcontractor to agree and comply with provisions of the
ordinance applicable to subcontractors. Contractor shall include in all subcontracts with LBEs
made in fulfillment of Contractor’s obligations under this Agreement, a provision requiring
Contractor to compensate any LBE subcontractor for damages for breach of contract or
liquidated damages equal to 5% of the subcontract amount, whichever is greater, if Contractor
does not fulfill its commitment to use the LBE subcontractor as specified in the bid or proposal,
unless Contractor received advance approval from the Director of CMD and contract awarding
authority to substitute subcontractors or to otherwise modify the commitments in the bid or
proposal. Such provisions shall also state that it is enforceable in a court of competent
jurisdiction. Subcontracts shall require the subcontractor to maintain records necessary for
monitoring its compliance with the LBE Ordinance for a period of three years following
termination of this contract and to make such records available for audit and mspectmn by the
Director of CMD or the Controller upon request.

4 4) Payment of Subcontractors. Contractor shall pay its subcontractors
within three working days afterreceiving payment from the City unless Contractor notifies the
Director of CMD in writing within ten working days prior to receiving payment from the City
that there is a bona fide dispute between Contractor and its subcontractor and the Director waives
the three-day payment requirement, in which case Contractor may withhold the disputed amount
but shall pay the undisputed amount. Contractor further agrees, within ten working days
following receipt of payment from the City, to file the CMD Payment Affidavit with the
Controller, under penalty of perjury, that the Contractor has paid all subcontractors. The
affidavit shall provide the names and addresses of all subcontractors and the amount paid to

“each. Failure to provide such affidavit may subject Contractor to enforcement procedure undel
Administrative Code §14B.17.

34, Nondiscrimination; Penalties
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a. Contractor Shall Not Discriminate. In the performance of this Agreement,
Contractor agrees not to discriminate against any employee, City and County employee working
with such contractor or subcontractor, applicant for employment with such contractor or
subcontractor, or against any person seeking accommodations, advantages, facilities, privileges,
services, or membership in all business,-social, or other establishments or organizations, on the
basis of the fact or perception of a person’s race, color, creed, religion, national origin, ancestry,
age, height, weight, sex, sexual orientation, gender identity, domestic partner status, marital
status, disability or Acquired Immune Deficiency Syndrome or HIV status (AIDS/HIV status), or
association with members of such protected classes, or in retaliation for opposition to
discrimination against such classes.

b. Subcontracts. Contractor shall incorporate by reference in all subcontracts the
provisions of §§12B.2(a), 12B.2(c)-(k), and 12C.3 of the San Francisco Administrative Code
(copies of which are available from Purchasing) and shall require all subcontractors to comply
with such provisions. Contractor’s failure to comply with the obligations in this subsection shall
constitute a material breach of this Agreement.

» c. Nondiscrimination in Benefits. Contractor does not as of the date of this
Agreement and will not during the term of this Agreement, in any of its operations in San
Francisco, on real property owned by San Francisco, or where work is being performed for the
City elsewhere in the United States, discriminate in the provision of bereavement leave, family
medical leave, health benefits, membership or membership discounts, moving expenses, pension
and retirement benefits or travel benefits, as well as any benefits other than the benefits specified
above, between employees with domestic partners and employees with spouses, and/or between
the domestic partners and spouses of such employees, where the domestic partnership has been
registered with-a governmental entity pursuant to state or local law authorizing such registration,
subject to the conditions set forth in §12B.2(b) of the San Francisco Administrative Code.

d. Condition to Contract. As a condition to this Agreement, Contractor shall
execute the “Chapter 12B Declaration: Nondiscrimination in Contracts and Benefits” form (form
CMD-12B-101) with supporting documentation and secure the approval of the form by the San
Francisco Contracts Monitoring Division (formerly ‘Human Rights Commission’). :

e. Incorporation of Administrative Code Provisions by Reference. The
provisions of Chapters 12B and 12C of the San Francisco Administrative Code are incorporated
in this Section by reference and made a part of this Agreement as though fully set forth herein.
Contractor shall comply fully with and be bound by all of the provisions that apply to this
Agreement under such Chapters, including but not limited to the remedies provided in such
Chapters. Without limiting the foregoing, Contractor understands that pursuant to §§12B.2(h)
and 12C.3(g) of the San Francisco Administrative Code, a penalty of $50 for each person for
each calendar day during which such person was discriminated against in violation of the
provisions of this Agreement may be assessed against Contractor and/or deducted from any
payments due Contractor.

35. * MacBride Principles—Northern Ireland. Pursuant to San Francisco Administrative
Code §12F.5, the City and County of San Francisco urges companies doing business in Northern
Ireland to move towards resolving employment inequities, and encourages such companies to
abide by the MacBride Principles. The City and County of San Francisco urges San Francisco
companies to do business with corporations that abide by the MacBride Principles. By signing
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below, the person executing this agreement on behalf of Contractor acknowledges and agrees
- that he or she has read and understood this section.

36.  Tropical Hardwood and Virgin Redwood Ban. Pursuant to §804(b) of the San
Francisco Environment Code, the City and County of San Francisco urges contractors not to

- import, pmchase obtain, or use for any purpose, any tropical hardwood, tropical ha1dwood Wood
product, virgin redwood or virgin redwood wood product.

37.  Drug-Free Workplace Policy. Contractor acknowledges that pursuant to the Federal
Drug-Free Workplace Act of 1989, the unlawful manufacture, distribution, dispensation,
possession, or use of a controlled substance is prohibited on City premises. Contractor agrees
that any violation of this prohibition by Contractor, its employees agents or assigns will be
deemed a material breach of this Agreement.

38. Resource Conservation. Chapter 5 of the San Francisco Environment Code (“Resource
Conservation™) is incorporated herein by reference, Failure by Contractor to comply with any-of
the applicable requirements of Chapter 5 will be deemed a material breach of contract.

39.  Compliance with Americans with Disabilities Act. Contractor acknowledges that,
pursuant to the Americans with Disabilities Act (ADA), programs, services and other activities
provided by a public entity to the public, whether directly or through a contractor, must be
accessible to the disabled public. Contractor shall provide the services specified in this
Agreement in a manner that complies with the ADA and any and all other applicable federal,
state and local disability rights legislation. Contractor agrees not to discriminate against disabled
persons in the provision of services, benefits or activities provided under this Agreement and
further agrees that any violation of this prohibition on the part of Contractor, its employees,
agents or assigns will constitute a material breach of this Agreement.

40. . Sunshine Ordinance. In accordance with San Francisco Administrative Code §67.24(¢),

contracts, contractors’ bids, responses to solicitations and all other records of communications
between City and persons or firms seeking contracts, shall be open to inspection immediately
after a contract has been awarded. Nothing in this provision requires the disclosure of a private
person or organization’s net worth or other proprietary financial data submitted for qualification
for a contract or other benefit until and unless that person or organization is awarded the contract
or benefit. Information provided which is covered by this paragraph will be made available to
the public upon request.

41.  Public Access to Meetings and Records. If the Contractor receives a cumulative total
per year of at least $250,000 in City funds or City-administered funds and is a non-profit
organization as defined in Chapter 12 of the San Francisco Administrative Code, Contractor
shall comply with and be bound by all the applicable provisions of that Chapter. By executing
this Agreement, the Contractor agrees to open its meetings and records to the public in the
manner set forth in §§12L.4 and 12L.5 of the Administrative Code. Contractor finther agrees to
make-good faith efforts to promote community membership on its Board of Directors in the
manner set forth in §121.6 of the Administrative Code. The Contractor acknowledges that its
material failure to comply with any of the provisions of this paragraph shall constitute a material
breach of this Agreement. The Contractor further acknowledges that such material breach of the
Agreement shall be grounds for the City to terminate and/or not renew the Agreement, partially
or in its entirety.
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42.  Limitations on Contributions. Through execution of this. Agreement, Contractor
acknowledges that it is familiar with section 1.126 of the City’s Campaign and Governmental
Conduct Code, which prohibits any person who contracts with the City for the rendition of
personal services, for the furnishing of any material, supplies or equipment, for the sale or lease
of any land or building, or for a grant, loan or loan guarantee, from making any campaign -
contribution to (1) an individual holding a City elective office if the contract must be approved
by the individual, a board on which that individual serves, or the board of a state agency on
which an appointee of that individual serves, (2) a candidate for the office held by such
individual, or (3) a committee controlled by such individual, at any tirme from the
commencement of negotiations for the contract until the later of either the termination of -
negotiations for such contract or six months after the date the contract is approved. Contractor
acknowledges that the foregoing restriction applies only if the contract or a combination or series
of contracts approved by the same individual or board in a fiscal year have a total anticipated or
actual value of $50,000 or more. Contractor further acknowledges that the prohibition on
confributions applies to each prospective party to the contract; each member of Contractor’s
board of directors; Contractor’s chairperson, chief executive officer, chief financial officer and .
chief operating officer; any person with an ownership interest of more than 20 percent in
‘Contfractor; any subcontlactm listed in the bid or contract; and any committee that is sponsored
or controlled by Contractor. Additionally, Contractor acknowledges that Contractor must inform
each of the persons described in the preceding sentence of the prohibitions contained in Section
1.126. Contractor further agrees to provide to City the names of each person, entity or
committee described above,

43.  Requiring Minimum Compensation for Covered Employees

a. Contractor agrees to comply fully with and be bound by all of the provisions of
the Minimum Compensation Ordinance (MCO), as set forth in San Francisco Administrative
Code Chapter 12P (Chapter 12P), including the remedies provided, and implementing guidelines
and rules. The provisions of Sections 12P.5 and 12P.5.1 of Chapter 12P are incorporated herein
by reference and made a part of this Agreement as though fully set forth. The text of the MCO is
available on the web at www.sfgov.org/olse/mco. A partial listing of some of Contractor's
obligations under the MCO is set forth in this Section. Contractor is required to comply with all
the provisions of the MCO, irrespective of the listing of obligations in this Section.

b. The MCO requires Contractor to pay Contractor's employees a minimum hourly

- gross compensation wage rate and to provide minimum compensated and uncompensated time
off. The minimum wage rate may change from year to year and Contractor is obligated to keep
informed of the then-current requirements. Any subcontract entered into by Contractor shall
require the subcontractor to comply with the requirements of the MCO and shall contain
contractual obligations substantially the same as those set forth in this Section. Itis Contractor’s
obligation to ensure that any subcontractors of any tier under this Agreement comply with the
requirements of the MCO. If any subcontractor under this Agreement fails to comply, City may
pursue any of the remedies set forth in this Section against Contractor.

c. Contractor shall not take adverse action or otherwise discriminate against an A
employee or other person for the exercise or attempted exercise of rights under the MCO. Such
actions, if taken within 90 days of the exercise or attempted exercise of such rights, will be
rebuttably presumed to be retaliation prohibited by the MCO.
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d. Contractor shall méintain employee and payroll records as required by the MCO.
If Contractor fails to do so, it shall be presumed that the Contractor paid no more than the
minimum wage required under State law.

e. The City is authorized to 1nspect Contractor’s job sites and conduct 1nte1v1ews
with employees and conduct audits of Contractor

f. Contractor's commitment to providé the Minimum Compensation is a material
element of the City's consideration for this Agreement. The City in its sole discretion shall
~ determine whether such a breach has occurred. The City and the public will suffer actual
damage that will be impractical or extremely difficult to determine if the Contractor fails to
comply with these requirements. Contractor agrees that the sums set forth in Section 12P.6.1 of
the MCO as liquidated damages are not a penalty, but are reasonable estimates of the loss that
“the City and the public will incur for Contractor's noncompliance. The procedures governing the
assessment of liquidated damages shall be those set forth in Section 12P.6.2 of Chapter 12P.

g. Contractor understands and agrees that if it fails to comply with the requirements
of the MCO, the City shall have the right to pursue any rights or remedies available under
Chapter 12P (including liquidated damages), under the terms of the contract, and under
applicable law. If, within 30 days after receiving written notice of a breach of this Agreement
for violating the MCO, Contractor fails to cure such breach or, if such breach cannot reasonably
be cured within such period of 30 days, Contractor fails to commence efforts to cure within such
period, or thereafter fails diligently to pursue such cure to completion, the City shall have the
right to pursue any rights or remedies available under applicable law, including those set forth in
Section 12P.6(c) of Chapter 12P. Each of these remedies shall be exercisable individually or in
combination with any other rights or remedies available to the City. -

h. Contractor represents and warrants that it is not an entity that was set up, or is
being used, for the purpese of evading the intent of the MCO.

i If Contractor is exempt from the MCO when this Agreement is executed because
the cumulative amount of agreements with this department for the fiscal year is less than - "
$25,000, but Contractor later enters into an agreement or agreements that cause contractor to
exceed that amount in a fiscal year, Contractor shall thereafter be required to comply with the
MCO under this Agreement. This obligation arises on the effective date of the agreement that
~ causes the cumulative amount of agreements between the Contractor and this department to

exceed $25,000 in the fiscal year. :

44.  Requiring Health Benefits for Covered Employees

Contractor agrees to comply fully with and be bound by all of the provisions of the
Health Care Accountability Ordinance (HCAO), as set forth in San Francisco Administrative
“Code Chapter 12Q, including the remedies prov1ded and implementing regulations, as the same
may be amended from time to time. The provisions of section 12Q.5.1 of Chapter 12Q are
incorporated by reference and made a part of this Agreement as though fully set forth herein.
" The text of the HCAO is available on the web at www.sfgov.org/olse. Capitalized terms used in

this Section and not defined in this Agreement shall have the meanings assigned to such terms in
Chapter 12Q.

a. For each Covered Employee, Contractor shall provide the appropriate health
benefit set forth in Section 12Q.3 of the HCAO. If Contractor chooses to offer the health plan
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option, such health plan shall meet the minimum standards set forth by the San Francisco Health
Commission.

b. Notwithstanding the above, if the Contractor is a small business as defined in
Section 12Q.3(e) of the HCAOQ, it shall have no obligation to comply with part (a) above.

C. Contractor’s failure to comply with the HCAO shall constitute a material breach
of this agreement. City shall notify Contractor if such a breach has occurred. If, within 30 days
after receiving City’s written notice of a breach of this Agreement for violating the HCAO,
Contractor fails to cure such breach or, if such breach cannot reasonably be cured within such
period of 30 days, Contractor fails to commence efforts to cure within such period, or thereafter
fails diligently to pursue such cure to completion, City shall have the right to pursue the remedies
set forth in 12Q.5.1 and 12Q.5(f)(1-6). Each of these remedies shall be exercisable individually
or in combination with any other rights or remedies available to City.

d. Any Subcontract entered into by Contractor shall require the Subcontractor to
.comply with the requirements of the HCAO and shall contain contractual obligations
substantially the same as thogse set forth in this Section. Contractor shail notify City’s Office of
Contract Administration when it enters into such a Subcontract and shall certify to the Office of
Contract Administration that it has notified the Subcontractor of the obligations under the HCAO
and has imposed the requirements of the HCAO on Subcontractor through the Subcontract. Each
Contractor shall be responsible for its Subcontractors’ compliance with this Chapter. If a
Subcontractor fails to comply, the City may pursue the remedies set forth in this Section against
Contractor based on the Subcontractor’s failure to comply, provided that City has first plOVlded
Contractor with notice and an opportunity to obtain a cure of the violation.

e. Contractor shall not discharge, reduce in compensation, or otherwise discriminate
against any employee for notifying City with regard to Contractor’s noncompliance or
anticipated noncompliance with the requirements of the HCAO, for opposing any practice
proscribed by the HCAO, for participating in proceedings related to the HCAO, or for seeking to
assert or enforce any rights under the HCAO by any lawful means.

f. Contractor represents and warrants that it is not an entity that was set up, or is
being used, for the purpose of evading the intent of the HCAO.

g. Contractor shall maintain employee and payroll records in compliance with the
California Labor Code and Industrial Welfare Commission orders, including the number of hours
each employee has worked on the City Contract.

h. Contractor shall keep itself informed of the current requirements of the HCAO.

L. Contractor shall provide reports to the City in accordance with any reporting
standards promulgated by the City under the HCAO, including reports on Subcontractors and
Subtenants, as applicable.

j Contractor shall provide City with access to records pertaining to compliance with
HCAO after receiving a written request from City to do so and being provided at least ten
 business days to respond.

k. Contractor shall allow City to inspect Contractor’s job sites and have access to
Contractor’s employees in ordeér to monitor and determine compliance with HCAO.
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1. City may conduct random audits of Contractor to ascertain its compliance with
HCAO. Contractor agrees to cooperate with City when it conducts such audits.

m. If Contractor is exempt from the HCAO when this Agreement is executed because
its amount is less than $25,000 ($50,000 for nonprofits), but Contractor later enters into an
agreement or agreements that cause Contractor’s aggregate amount of all agreements with City
to reach $75,000, all the agreements shall be thereafter subject to the HCAO. This obligation
arises on the effective date of the agreement that causes the cumulative amount of agreements
between Contractor and the City to be equal to or greater than $75,000 in the fiscal year.

45.  First Source Hiring Program ]
a. Incorporation of Administrative Code Provisions by Reference.

‘The provisions of Chapter 83 of the San Francisco Administrative Code are
incorporated in this Section by reference and made a part of this Agreement as though fully set
- forth herein. Contractor shall comply fully with, and be bound by, all of the provisions that
apply to this Agreement under such Chapter, including but not limited to the remedies plovided
therein. (,apltahzed terms used in this Section and not defined 111 this Agreement shail have me
meanings assigned to such terms in Chapter 83. :

. b First Source Hiring Agreement.

As an essential term of, and consideration for, any contract or property contract
thh the City, not exempted by the FSHA, the Contractor shall enter into a first source hiring
agreement ("agreement") with the City, on or before the effective date of the contract or property

-contract. Contractors shall also enter into an agreement with the City for any other work that it
performs in the City. Such agreement shall:

1) Set appropriate hiring and retention goals for en’uy level positions. The
employer shall agree to achieve these hiring and retention goals, or, if unable to achieve these
goals, to establish good faith efforts as to its attempts to do so, as set forth in the agreement. The
agreement shall take into consideration the employer's participation in existing job training,
referral and/or brokerage programs. Within the discretion of the FSHA, subject.to appropriate
modifications, patticipation in such programs maybe certified as meeting the requirements of this
Chapter. Failure either to achieve the specified goal, or to establish good faith efforts will
constitute noncompliance and will subject the employer to the provisions of Section 83.10 of this
Chapter. .

2) Set first source interviewing, recruitment and hiring requirements, which
will provide the San Francisco Workforce Development System with the first opportunity to
provide qualified economically disadvantaged individuals for consideration for employment for
entry level positions. Employers shall consider all applications of qualified economically
disadvantaged individuals referred by the System for employment; provided however, if the
employer utilizes nondiscriminatory screening criteria, the employer shall have the sole
discretion to interview and/or hire individuals referred or certified by the San Francisco
Workforce Development System as being qualified economically disadvantaged individuals. The
duration of the first source interviewing requirement shall be determined by the FSHA and shall
be set forth'in each agreement, but shall not exceed 10 days. During that period, the employer
may publicize the entry level positions in accordance with the agreement. A need for urgent or
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temporary hires must be evaluated, and appropriate p10v1510ns for such a situation must be made
in the agreement.

3) Set applopliate requirements for providing notification of available entry
level positions to the San Francisco Workforce Development System so that the System may
train and refer an adequate pool of qualified economically disadvantaged individuals to
participating employers. Notification should include such information as employment needs by

“occupational title, skills, and/or experience required, the hours required, wage scale and duration
of employment, identification of entry level and training positions, identification of English
language proficiency requirements, or absence thereof, and the projected schedule and
procedures for hiring for each occupation. Employers should provide both long-term job need
projections and notice before initiating the interviewing and hiring process. These notification
requirements will take into consideration any need to protect the employe1 s proprietary
information.

4) Set appropriate record keeping and monitoring requirements. The First
Source Hiring Administration shall develop easy-to-use forms and record keeping requirements
for documenting compliance with the agreement. To the greatest extent possible, these
requirements shall utilize the employer's existing record keeping systems, be nonduplicative, and
facilitate a coordinated flow of information and referrals.

' 5) Establish guidelines for employer good faith efforts to comply with the
first source hiring requirements of this Chapter. The FSHA will work with City departments to
develop employer good faith effort requirements appropriate to the types of contracts and
property contracts handled by each department. Employers shall appoint a liaison for dealing
with the development and implementation of the employer's agreement. In the event that the
FSHA finds that the employer under a City contract or property contract has taken actions
primarily for the purpose of circumventing the requirements of this Chapter, that employer shall
be subject to the sanctions set forth in Section 83.10 of this Chapter. |

6) Set the term of the requirements.

C 7) Set appropriate enforcement and sanctioning standards consistent with this
Chapter, '

8) . Setforth the City's obligations to develop training programs, job applicant
1efenals technical ass1stance and information systems that assist the employe1 in complying
with this Chapter.

9 Require the developer to include notice of the requirements of this Chapter
in Jeases, subleases, and other occupancy contracts.

C. Hiring Decisions ‘
_ Contractor shall malke the final determination of whether an Economibally
Disadvantaged Individual referred by the System is "qualified" for the position.

d. Exceptions

~ Upon application by Employer, the First Source Hiring Administration may grant
an exception to any or all of the requirements of Chapter 83 in any situation where it concludes
that compliance with this Chapter would cause economic hardship.
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e. Liquidated Damages.
‘Contractor agrees:
1) To be liable to the City for liquidated damages as provided in this section;

2) To be subject to the plOCGdUlBS governing enforcement of breaches of
contracts based on violations of contract provisions 1equued by this Chapter as set forth in this
section;

3) That the contl‘actor’s commitment to comply with this Chapter is a
material element of the City's consideration for this contract; that the failure of the contractor to
. comply with the contract provisions required by this Chapter will cause harm to the City and the
public which is significant and substantial but extremely difficult to quantity; that the harm to the
City includes not only the financial cost of funding public assistance programs but also the
insidious but impossible to quantify harm that this community and its families suffer as a result
of unemployment; and that the assessment of liquidated damages of up to $5,000 for every notice
of a new hire for an entry level position improperly withheld by the contractor from the first
source hiring process, as determined by the FSHA during its first investigation of a contracior,
does not exceed a fair estimate of the financial and other damages that the City suffers as a result
of the contractor's failure to comply with its first source referral contractual obligations.

4) That the continued failure by a contractor to comply with its first source
referral contractual obligations will cause further significant and substantial harm to the City and
the public, and that a second assessment of liquidated damages of up to $10,000 for each entry
level position improperly withheld from the FSHA, from the time of the conclusion of the first
investigation forward, does not exceed the financial and other damages that the City suffers as a
result of the contractor's continued failure to comply with its first source referral contractual
obligations;

v 5) That in addition to the cost of investigating alleged violations under this
Section, the computation of liquidated damages for purposes of this section is based on the
following data:

(&)  The average leﬁgth of stay on public assistance in San Francisco's
County Adult Assistance Program is approximately 41 months at an average monthly grant of
$348 per month, totaling approximately $14,379; and

_(b)  In 2004, the retention rate of adults placed in employment
programs funded under the Workforce Investment Act for at least the first six months of -
employment was 84.4%. Since qualified individuals under the First Source program face far
fewer barriers to employment than their counterparts in programs funded by the Workforce
Investment Act, it is reasonable to conclude that the average length of employment for an
individual whom the First Source Program refers to an employer and who is hired in an entry.
level position is at least one year;

Therefore, liquidated damages that total $5,000 for first violations and
- $10,000 for subsequent violations as determined by FSHA constitute a fair, reasonable, and
. conservative attempt to quantify the harm caused to the City by the failure of a contractor to
comply with its first source referral contractual obligations.
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6) That the failure of contractors to comply with this Chapter, except
property contractors, may be subject to the debarment and monetary penalties set forth in
Sections 6.80 et seq. of the San Francisco Administrative Code, as well as any other remedies
available under the contract or at law; and

Violation of the requirements of Chapter 83 is subject to an assessment of
liquidated damages in the amount of $5,000 for every new hire for an Entry Level Position
improperly withheld from the first source hiring process. The assessment of liquidated damages
and the evaluation of any defenses or mitigating factors shall be made by the FSHA.

f. Subcontracts.

Any subcontract entered into by Contractor shall require the subcontractor to
comply with the requirements of Chapter 83 and shall contain contlactual obligations
substantially the same as those set forth in this Section.

46.  Prohibition on Political Activity with City Funds. In accordance with San Francisco
Administrative Code Chapter 12.G, Contractor may not participate in, support, or attempt to
influence any political campaign for a candidate or for a ballot measure (collectively, “Political
Activity”) in the performance of the services provided under this Agreement. Contractor agrees
to comply with San Francisco Administrative Code Chapter 12.G and any implementing rules
and regulations promulgated by the City’s Controller. The terms and provisions of Chapte1 12.G
are incorporated herein by this reference. In the event Contractor violates the provisions of this
section, the City may, in addition to any other rights or remedies available hereunder, (i)
terminate this Agreement,.and (ii) prohibit Contractor from bidding on or receiving any new City
contract for a period of two (2) years. The Controller will not consider Contractor’s use of profit
as a violation of this section.

47.  Preservative-treated Wood Containing Arsenic. Contractor may not purchase
preservative-treated wood products containing arsenic in the performance of this Agreement
unless an exemption from the requirements of Chapter 13 of the San Francisco Environment
Code is obtained from the Department of the Environment under Section 1304 of the Code. The
term “preservative-treated wood containing arsenic” shall mean wood treated with a preservative
that contains arsenic, elemental arsenic, or an arsenic copper combination, including, but not
limited to, chromated copper arsenate preservative, ammoniacal copper zinc arsenate
preservative, or ammoniacal copper arsenate preservative. Contractor may purchase
preservative-treated wood products on the list of environmentally preferable alternatives
prepared and adopted by the Department of the Environment. This provision does not preclude
Contractor from purchasing preservative-treated wood containing arsenic for saltwater
immersion. The term “saltwater immersion” shall mean a pressure-treated wood that is used for
construction purposes or facilities that are partially or totally immersed in saltwater.

- 48.  Modification of Agreement. This Agreement may not be modified, nor may compliance
with any of its terms be waived, except by written instrument executed and approved in the same
manner as this Agreement. Contractor shall cooperate with Department to submit to the Director
of CMD any amendment, modification, supplement or change order that would result in a
cumulative increase of the original amount of this Agreement by more than 20% (CMD Contlact
Modlﬁcatlon F01m) :
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49.  Administrative Remedy for Agreement Interpretation. Should any question arise as
to the meaning and intent of this Agreement, the question shall, prior to any other action or resort
to any other legal remedy, be referred to Pmchasmg who shall decide the true meaning and intent
of the Agreement. '

50. Agreement Made in California; Venue. The formation, interpretation and performance
of this Agreement shall be governed by the laws of the State of California. Venue for all
litigation relative to the formatlon 1ntelp1etat1on and pe1f01mance of this Agreement shall be in
San Francisco.

51.  Construction. All paragraph captions are for reference only and shall not be considered
in construing this Agreement. :

52.  Entire Agreement. This contract sets forth the entire Agreement between the parties,
and supersedes all other oral or written provisions. This contract may be modified only as
provided in Section 48, “Modification of Agreement.”

53. Compliance with Laws. Contractor shall keep itself fully informed of the City’s
Charter, codes, ordinances and regulations of the City and of all state, and federal laws in any
manner affecting the performance of this Agreement, and must at all times comply with such
local codes, ordinances, and regulations and all apphcable laws as they may be amended from
time to time.

54.  Services Provided by Attorneys. Any services to be provided by a law firm or attorney
must be reviewed and approved in writing in advance by the City Attorney. No invoices for
services provided by law firms or attorneys, including, without limitation, as subcontractors of
Contractor, will be paid unless the provider received advance written approval from the City
Attorney.

55.  Left blank by agreement of the parties. (Su_pervision of Minors) Contractor, and any
subcontractors, shall comply with California Penal Code section 11105.3 and request from the
Department of Justice records of all convictions or any arrest pending adjudication involving the
offenses specified in Welfare and Institution Code section 15660(a) of any person who applies
for employment or volunteer position with Contractor, or any subcontractor, in which he or she
would have supervisory or disciplinary power over a minor under his or her care. If Contractor,
or any subcontractor, is providing services at a City park, playground, recreational center or
beach (separately and collectively, “Recreational Site”), Contractor shall not hire, and shall
prevent its subcontractors from hiring, any person for employment or volunteer position to
provide those services if that person has been convicted of any offense that was listed in former
Penal Code section 11105.3 (h)(1) or 11105.3(h)(3). If Contractor, or any of its subcontractors,
hires an employee or volunteer to provide services to minors at any location other than a
Recreational Site, and that employee or volunteer has been convicted of an offense specified in
Penal Code section 11105.3(c), then Contractor shall comply, and cause its subcontractors to
comply with that section and provide written notice to the parents or guardians of any minor who
‘will be supervised or disciplined by the employee or volunteer not less than ten (10) days prior to
the day the employee or volunteer begins his or her duties or tasks. Contractor shall provide; or
cause its subcontractors to provide City with a copy of any such notice at the same time that it
provides notice to any parent or guardian. Contractor shall expressly require any of its
subcontractors with supervisory or disciplinary power over a minor to comply with this section
of the Agreement as a condition of its contract with the subcontractor. Contractor acknowledges
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and agrees that failure by Contractor or any of its subcontractors to comply with any provision of
this section of the Agreement shall constitute an Event of Default. Contractor further
acknowledges and agrees that such Event of Default shall be grounds for the City to terminate
the Agreement, partially or in its entirety, to recover from Contractor any amounts paid under
this Agreement, and to withhold any future payments to Contractor. The remedies provided in
this Section shall not limited any other remedy available to the City hereunder, or in equity or
law for an Event of Default, and each remedy may be exercised individually or in combination
with any other available remedy. The exercise of any remedy shall not preclude or in any way
be deemed to waive any other remedy.

56.  Severability. Should the application of any provision of this Agreement to any particular
facts or circumstances be found by a court of competent jurisdiction to be invalid or
unenforceable, then (a) the validity of other provisions of this Agreement shall not be affected or
impaired thereby, and (b) such provision shall be enforced to the maximum extent possible so as
to effect the intent of the parties and shall be reformed without further action by the parties to the
extent necessary to make such provision valid and enforceable.

VLN

57. Proteciton of Private Information. Contractor has read and agrees to the terms set forth
in San Francisco Administrative Code Sections 12M.2, “Nondisclosure of Private Information,”
and 12M.3, “Enforcement” of Administrative Code Chapte1 12M, “Protection of Private
Information,” which are incorporated herein as if fully set forth. Contractor agrees that any
failure of Contactor to comply with the requirements of Section 12M.2 of this Chapter shall be a
material breach of the Contract. In such an event, in addition to any other remedies available to
it under equity or law, the City may terminate the Contract, bring a false claim action against the
- Contractor pursuant to Chaptel 6 or Chapter 21 of the Administrative Code, or debar the
Contractor. :

58. Not Used.

59.  Food Service Waste Reduction Requirements. Effective June 1, 2007, Contractor
agrees to comply fully with and be bound by all of the provisions of the Food Service Waste
Reduction Ordinance, as set forth in San Francisco Environment Code Chapter 16, including the
remedies provided, and implementing guidelines and rules. The provisions of Chapter 16 are
incorporated herein by reference and made a part of this Agreement as though fully set forth.
This provision is a material term of this Agreement. By entering into this Agreement, Contractor
agrees that if it breaches this provision, City will suffer actual damages that will be impractical
or extremely difficult to determine; further, Contractor agrees that the sum of one hundred
dollars ($100) liquidated damages for the first breach, two hundred dollars ($200) liquidated
damages for the second breach in the same year, and five hundred dollars ($500) liquidated
damages for subsequent breaches in the same year is reasonable estimate of the damage that City
will incur based on the violation, established in light of the circumstances existing at the time
this Agreement was made. Such amount shall not be considered a penalty, but rather agreed
monetary damages sustained by City because of Contractor’s failure to comply with thls
provision. :

60.  Slavery Era Disclosure

a. Contractor acknowledges that this contract shall not be binding upon the City
until the Director receives the affidavit required by the San Francisco Administrative Code’s
Chapter 12V, “San Francisco Slavery Era Disclosure Ordinance.”
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b. In the event the Director of Administrative Services finds that Contractor has
failed to file an affidavit as required by Section 12Y 4(a) and this Contract, or has willfully filed
a false affidavit, the Contractor shall be liable for liquidated damages in an amount equal to the
Contractor’s net profit on the Contract, 10 percent of the total amount of the Contract, or $1,000,
whichever is greatest as determined by the Director of Administrative Services. Contractor
acknowledges and agrees that the liquidated damages assessed shall be payable to the City upon
demand and may be set off against any monies due to the Contractor from any Contract with the
City. '

c.  Contractor shall maintain records necessary for monitoring their compliance with
this provision. '

61.  Cooperative Drafting. This Agreement has been drafted through a cooperative effort of
both parties, and both parties have had an opportunity to have the Agreement reviewed and -
revised by legal counsel. No party shall be considered the drafter of this Agreement, and no
presumption or rule that an ambiguity shall be construed against the party drafting the clause
shall apply to the interpretation or enforcement of this Agreement.
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Appendix A
Services to be provided by Contractor

1.  Description of Services

Contractor agrees to perform the following services:

L. Detailed review of the Annual Appropriation and Salary Ordinances (the City and
County’s budget) from a financial and policy perspective. The Board seeks analysis that would
provide tools to understand the explicit and implicit assumptions in the Mayor’s proposed

- budget, recommend cost savings and revenue enhancements, identify areas of duplication,
evaluate Board policy priorities for adequate funding, and recommend modifications that most .
effectively allocate resources among competing priorities.

Ticraly A o fF aTaTe Q an v .
1. Evaluation of xc:gmmduu Pcmumg before Board Committees and the BO&ld, h;vludlus

supplemental appropriation requests, leases, contract agreements, Municipal Code changes, and
Charter Amendments. To ensure the Board produces the highest quality legislation, evaluation
would include review of: :

a. fiscal impact to the City,
b. report on applicable City, State and Federal laws that relate to the legislation,:

c. policies, particularly urban policy, such as land use, including development agreements,
energy policy, and other policy issues on an as-needed basis,

" d. policy consequences and articulation of policy options,
ease of implementation,

documents that contain information to be considered by the Board prior to the Board
reaching its decision to enact a law to establish legislative intent,

information necessary for legislative oversight and informational hearings,

- @

h. assignments which may be requested by a committee of the Board, or by the full Board when
. approved by motion, concerning legislation pending before it.

II1. Provide policy analysis and evaluation of options for legislative initiatives that are of
interest to the majority of the Board and may be requested by motion. Additionally, provide
policy analyses and follow up support to the Government Audit and Oversight (GAO)
Committee regarding the Civil Grand Jury Reports. Support would include:

‘a, prior to the hearing, work with the Committee Clerk to ensure the GAO Committee
understands the Civil Grand Jury process and expectations for each publicly released
“Civil Grand Jury report,

b. compose draft resolutions outlining the Board’s response to the findings and
recommendations that require the Board’s reply,

c. during the hearing, explain the Committee’s duty to consider and take positions on
each finding and recommendation that require the Board’s response and record with regard
to each finding whether the Committee “agrees” or “disagrees” (wholly, or partially with,
and/or specify the portion of the disputed finding) and the reasons required under the law,
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and record with regard to each recommendation whether the recommendation has been
implemented, has not been implemented, will not be implemented or requires further
analysis, with reasons and timelines required under the law,

d. track all reports, findings, recommendations, and responses,

e. work with the Committee Clerk to prepare a proposed resolution for the Board’s
consideration that accurately reflects the GAO Committee’s 1esponses to each ﬁndmg
and recommendation for adoption by the full Board,

f.  for each report for which the Board indicates a follow up response is needed (e.g.,
“Requires Further Analysis” or “Will Be Implemented”), work with the Committee Clerk
to schedule a Hearing to ascertain the status of responses to findings or recommendations
for report back to the Civil Grand Jury or Controller’s Office,

g. to consider each finding and recommendation that requires a follow up response and,
if necessary, prepare a draft motion to be introduced by the Committee directing the Clerk of the
Board.on the Committee’s desired action,

h work with the Committee Clerk to update the annual Controller’s report on all Civil
Grand Jury matters requiring a Board response,

i.  work with the Committee Clerk on any other responses or follow up information
requested (e.g., Civil Grand Jury requests for updates). :

IV. Performance management audits of City departments and programs to assess whether
the subject program is achieving economy, efficiency and effectiveness following generally
accepted government auditing standards and the Board’s Rules of Order 3.25. Make
presentations and answer questions at each full Board, Committee and such other meetings as
requested by the Board.

V. Generally

The Charter establishes the Board as the City’s law-making body, and confers upon the -
Board the “Power of Inquiry and Review” regarding all matters affecting the conduct of any City
depaitment or office (Section 16.114). Charter Section 2.105 states that all legislative acts shall
be by ordinance or resolution and shall be referred to and reported upon by an appropriate
committee of the Board. To assist the Board in performing these duties, Contractor must provide
research, analysis and clear policy evaluations and options, whether written or oral, to the Board
and its Committees in a manner that:

s Reflects institutional knowledge about the history and structure of the City,

o Is unbiased, accurate, objective and mdependent and is done with mtegnty and a high
deg1ee of dlSCl etion,

e Demonstrates urban and fiscal policy expemse

o Presents policy options in context and analyzes the policy implications of the legislation,
e Is concise and clear,

o Highlights topics that are important to policymakers, and

e To the extent possible, makes recommendations to the Board instead of stating that a
matter is a policy decision for the Board
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Consistent with Charter Section 2.108, Contractor must serve the residents of San
Francisco by having familiarity with laws governing the public’s right of access to City records.
‘Ttis essential for future researchers of the Board’s actions that Contractor include in the research,

analyses and recommendations provided to the Board information that documents and
illuminates the intentions of the Board at the time the law is created. Additionally, Contractor
should be responsive to the changing needs of the City as policy goals shift and complex1ty of
legislative initiatives evolves.

Contractor must have the knowledge and expertise to use the best industry practices of
other jurisdictions.

Contractor will primarily conduct research, analysis and provide policy evaluation and
recommendations for the 11 members of the Board, who at times may have conflicting opinions
and agendas. The Board expects Contractor to consistently provide unbiased and accurate
analysis and recommendations regardless of the political expediency of such information.

Contractor will provide assistance, research and analysis to the Clerk of the Board as it
pertains to City business on an as-needed basis.

The consultant must have the ability to work with City departments to obtain the
information needed to perform its functions and to use the City’s financial systems to review
- information. :

The City’s current financial systems consist of:
FAMIS, the general ledger accounting system;
ADPICS, the purchasing system; .
BPMS, the budget preparation System that uploads budget data to FAMIS;
EIS, a reporting and analytical tool for FAMIS;
Powerplay and Impromptu, reporting tools linked to FAMIS and EIS; and,
FAACS, a centralized fixed-asset database

= N

The City will provide Contractor with training on the above-listed systems as needed.
2. Reports V

Contractor shall submit written reports as requested by the Board of Supervisors. Format
for the content of such reports shall be determined by the Board of Supervisors. The timely
submission of all reports 1s a necessary and material term and condition of this Agreement.. The
repotts, including any copies, shall be submitted on recycled paper and printed on double-sided
pages to the maximum extent possible.

3. Department Liaison

In performing the services provided for in this Agreement, Contractor’s liaison with the
Board of Supervisors will be Angela Calvillo, Clerk of the Board.
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Appendix B
- Calculation of Charges

The followmg houtly rates, annual hours allocation. and fee sohedules will apply to the Budget:
and Legislative Analyst Join Venture, which consists of Harvey M. Rose Associates, LLC;
Debra A. Newman, and Louie & Wong, TLP,

Hourly Rates

MPunmpalAnalyst )
Senior Analyst ~~  $125.00 =
Amalyst 99000

These hourly rates ateall inclugive, meamng that no: addmonal amounts Wlll be cha1 ged t the
City for expenses, including administr ¥
items réquired to perform the s¢
arrears, based on actual hours oxked duun g the p1 ecedmg month unless & dlifelent
meth@dology 18 1equued by the City: Contractor may request an increase in billing rates at Jeast
60 days in advance of each Ji anuaty 1 dnniversary date of the contract. The City, in it sole
discretion, shall determine whether to grant the increase: Any increase shall be sub3 ectto
approval by the Board of Supervisors. The amount of this Ay L exceed
$2,000,000 (two million dollars) per year uriless the Board of Supervisors adopts amotion
enactmg d cost of living adjustment (COLA) to the billing rates. The Board of Supmvxtsm S.may
adopt such a mofion a maximum of one time per calendar year. Any such motion could increase
Conitractor's hourly rate by no more than the COLA taté set'by statute or ordinance f01
governiment employees by the City, the State, or'the Federal Governmient; whichever is highest.

The schedule below: provides an initial allocation ofpl'f(})féssi_onél‘Staff hours by JToint Ventute and
subtontractors.

Pr mmpal Analyst 4,17 4 $688,775
Senior Analyst 4,845  $605.,625
Analyst 7,840 . §705,600
Total 16,859  $2.,000,000

The allocation of professional staff hours would result in the following allocation of professional
fees, by Joint Ventute partner firm and subcontractors.
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o LBE subcontractors di op below the 16% thieshold establishe

Fee ,Allo'cation by Joint Ventuie Partner/LBE Contractor-

: Harv y M., Rose Assocntes, LLC . e 53.7%

‘| Debra A. Newman 22.4%

| Louie & Wong, LLP o O 159% L 94%
'Rodrguez, Perez, Delgado- &Company C117% CN/A

| Hampton Smlﬂl e AAY L NIA

A Total 0 100% 0 100%

The alloeation of professional staff houis presented here i for planmng purposes, Actual hovis
ay vary by Joint Venture partner; subcontractor, and classification, ‘based on: Contractor’s
assessient of the Board of- Supe1v1so1s service requirements. Ino event will payments to the
v the City. Tn addition, Joint’
Venture parttiiers that are-also cettified LBE will réceive 35% of net coritrdet pxo(,eeds after
payment:to the subcontractors. Contractor will provide iepoits fo the Clerk of the Boatd of
Supervisois each month showing actual hours of service for the quarter: and year-to-date and a
forecast for the balance.of the year, by setvice atea, joint venture partnel subconfractor anid staff
classification.

P-500 (5-10) ' ' B-2 December 31,2013




Appendix. C
Insurance Waiver

Landis Deborah

Fxom* Hansnn Watt

Senyy Mondayl Decomborog; 2012:4:40 PR

To; ) Newman, Dabra

Cirs Calvilly, Angala;t eindis, Debotah; Campbell, Seveiir; Bmuvseuu, Fred; Ftlzgaa!d Elxzabeth
‘Bubjoir Re! Follm& up re budggt ard Iéglsbiwe Snalyst gontrant

Waivér-frantad. Lt e kiow anGoe }iasjiu}fthé;’hgesﬁér‘zé;

On Dec 2, 2033, at 4:37 B, "Hewmen, Debia” edetimnewrnin @stetvaris vrste:

Hifuigiel, Deborah and Mat,

"ed zttached is; my raquast for 2 v;afverof pmfe=smpa1 llabzizty msuranca under
ativis Anlyst tantrast.

Aswe prév‘ s usl\r dlaru

thefew Budget and. L
Thanlfs

atfve Anslyst

ms) 553%31

<Request for waiver; 2013,pdfx
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DPabra A Newrman
Budget and Legislative Analyst
1390 Market Street, Suite 1150

San Franclsco, CA 94102

[ecember 2, 2053

Auigels Calvil'n

feerk of the Board

$an Francisee Board of Supardizns
City Hall

San Franciseo, C4 94102

Dear Angel,

This letter s 'n respoise 1o our meeting list woek to negotiste continued Budget and Leglslative Analyst
seTv zes under contract commansing Januzry 1, 2014, Under this conteact, we will tontinuz 10 provide
hudgat, leglslative and policy analysis services Tor the Buard of Supervisury, us we have for the past 25
vears. These services are hoth farmal ans Infornea), in the fame ot annusl dudget reports, short analysis
memos on legislation progosed by the Board of Supervisars, palicy pupers und perlarance sudits
which centain recommendstions for varloas City departments r programs as well as discussions and
heiefings vith individus! Suparvisoss.

. It is impartant to note that ther 15 no Slule or Federal ticensing reguirement to ke a budzet, leglslathve
of poicy anafyst. In wedition, our offize does nat prepare financial audits; rather our audits address
etficiercy, affectivanass and orocess (ssues, Farthermare, our recoriiendations do nat have the forcs
o® lsw, Rather, It 1s conmpletuly discretionany whether tha 3oard ot Suparvlsnrs approves or adopts our
recomriendstions.

pricr 1o our cutrenl contral, we wera not required to provide profescopz! Habllity coverage, Under the
wxisting cent-act, my fizm was granted a walver from the professional liahitity insursrive reculrerent by
the Clty's 1tisk Manager. Dased en 9 wlephore discession with Ms. Deboreh Landis of your office ‘st
yrenk ard M. batt Hansen, the City's Risk Manager today, ) am sequesting a walver of this requiremunt
to obtain professional felillity coverage as this coverage is rol dpp“whla to the Budget and Lagisiativa
Analyst’s professional reguiramants or the sepve of work.

flease nate that In accordance with the proposed rontract, | will pravide workers’ comagnsation,
commercial gereral lahility, and commercial automabile Hability insurance, as speciiled,

. Thank you.
Warmast Reﬁa'd ;, N
SN / /
j/“’n(‘ (<._._; ey

De bra A Newiman
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Introduction Form

By a Member of the Board of Supervisors or Ma\tor

Time stamp
or meeting date

I hereby submit the following item for introduction (select only one):

1. For reference to Committee. (An Ordinance, Resolution, Motion or Charter Amendment).
[ ] 2. Request for next printed agenda Without Reference to Committee.

[ ] 3. Request for hearing on a subject matter at Committee.

D 4. Request for Ietter beginning "Superv1sor ' Inquiries"

[ ] 5. City Attomey Request.

[ ] 6.Call File No. | from Committee.

18 Substitute Legislation File No.

[] 9. Reactivate File No.

L1 1o0. Topic submitted for Mayoral Appearance before thé BOS on

Please check the-appropriate‘ boxes. The proposed legislation should be forwarded to the following:

[:l Small Busmess Commission : [] Youth Commission ‘ [ JEthics Commission
l:] Planning Commission DBuﬂdmg Inspectlon Commlssmn
Note: For the Imperatlve Agenda (a resolution not on the printed ag‘enda),y use the Imperative Form.

Sponsor(s):

Clerk of the Board
Subject:

Contract Amendment - Budget and Legislative Analyst Serces Not to Exceed $17,906,114

The text is listed:-

Resolution authorizing the Clerk of the Board to amend the Budget and Legislative Analyst Services contract to enact] .
a 3.2% cost-of-living adjustment (COLA) effective July 1, 2019, and to exercise a final option to extend the term for
two years through December 31, 2021, increasing the total contract amount by $5,016,694 including the estimated
future COLA for a total amount not to exceed $17,906,114 for the perlod of January 1, 2014, through December 31,

2021. :
Signature of Sponsoring Supervisor: (MLW%WW/

For Clerk's Use Only : ~ r'fr



File No. 190592
FORM SFEC-126: :
NOTIFICATION OF CONTRACT APPROVAL
(S.F. Campaign and Governmental Conduct Code § 1.126)

City Elective Officer Information (Please print clearly.)

Name of City elective officer(s): City elective office(s) held:
Members, Board of Supervisors . Members, Board of Supervisors

Contractor Information (Please print clearly )

Name of contractor:
Budget and Legislative Analyst Joint Venture Partnership, con51stmg of Harvey M. Rose Associates, LLC and Debra A.
Newman.

Please list the names of (1) members of the contractor’s board of dirvectors; (2) the contractor’s chief executive officer, chief
financial officer and chief operating officer; (3) any person who has an ownership of 20 percent or more in the contractor; (4)
any subcontractor listed in the bid or contract; and (5) any political committee sponsored or controlled by the contractor. Use
additional pages as necessary.

1. Harvey M. Rose Associates LLC principals are Severin Campbell, Fred Brousseau, Dan Goncher, and Cheryl Solov. Debra
Newman is a sole owner of Debra A. Newman. :

2. N/A .

3. Harvey M. Rose Associates LLC and Debra A. Newman

4. Subcontractors are Rodriguez, Perez, Delgado & Co. and Hampton Smith

1 5. N/A

Contractor address:
1390 Market Street, Suite 1150, San Franc1sco CA 94102

Date that contract was approved: Amount of contracts: $ 17,906,114
(By the SF Board of Supervisors) .

Describe the nature of the contract that was approved:
Budget and-legislative analyst services to the Board of Supervisors

Comments:

This contract was approved by (check applicable):
‘Oithe City elective officer(s) identified on this form

M a board on which the City elective ofﬁcer(s) serves: San Francisco Board of Supervisors
Print Name of Board

O the board of a state agency (Health Authority, Housing Authority Commission, Industrial Development Authority

Board, Parking Authority, Redevelopment Agency Commission, Relocation Appeals Board, Treasure Island
Development Authority) on which an appointee of the City elective officer(s) identified on this form sits

Print Name of Board

Filer Information (Please print clearly.)

Name of filer: ' Contact telephone number:
Angela Calvillo, Clerk of the Board - ' (415)554-5184

Address: : E-mail:

City Hall, Room 244, 1 Dr. Carlton B. Goodlett Pl San Francisco, CA 94102 | Board.of. Superv1sors@sfgov org

Signature of City Elective Officer (if submitted by City elective officer) Date Signed

Signature of Board Secretary or Clerk (if submitted by Board Secretary or Clerk) Date Signed



