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I, hereby submit the followmg proposed 1n1t1at1ve measure(s) for hearmg before the Board of
Supervisors’ Rules Committee. pnor to the submittal of the proposed initiative measure to the =
Department of" Electlons (per Proposmon C, November 2007) ;
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Prohibiting Certain Campalgn Contributions; Dlsclalmer and Dlsclosure o
Requlrements ‘ : v
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PROPOSED INITIATIVE ORDINANCE TO BE SUBMITTED BY FOUR OR MORE
‘ SUPERVISORS TO THE VOTERS AT THE NOVEMBER 5, 2019 ELECTION

[Under Charter Sectlon 2 113(b) thls meastire must be submrtted to the Board of .
Supervisors and filed with the Department of Elections no less than 45 days prior to
deadline for submission’of such initiatives tg the Department of Electrons setin Munlmpal
Elections Code Sectlon 300(b) ] '

i g = % i ! !
- . 2 \ I

[Initiative Ordmance Campalgn and Governmental Conduct Code Prohlbltlng Certaln
Campaign Contrlbutlons Disclaimer and Dlsclosure Requ1rements]

Ordinance amendlng the Campalgn and Governmental Conduct Code to prohlblt
campaign contrlbutlons from llmlted Ilablllty companles and llmlted IlablIlty
partnerships; prohlblt campalgn contrlbutlons to members of and candldates for the
Board of Superwsors the. Mayor and cand|dates for Mayor the Clty Attorney and
candidates for Clty ‘Attorney, and the controlled commlttees of those offlclals and
candldates from any person with pendmg or recently resolved land use matters before

the City; and expand dlsclalmer reqmrements for mdependent expendlture commlttee
advertlsements " | 4 i '

NOTE: Unchanged Code text and uncodlfled text are in plain font
. Additions to Codes are.in smgle-underlzne ztalzcs Times New Roman font.

. Deletions to Codes are in ]
" Asterisks (*. *."* *) indicate the omlssmn of unchanged Code o

. subsections or parts of tables

Be it ordai_ned'bylthe,:Pe’ople' of the'City and_:C‘o:unty of San Francisco:_ o

Section 1. Title.:

This Initiative shall be known as the “Sunlight on Dark Money Initiative.”
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Sectron 2. Flndrngs .

The People of the Crty and County of San Fran0|sco declare their frndrngs and -
purposes in enactmg thls ordmance to be as follows ' , .

(a) The San- Franmsco Campargn Flnance Reform Ordlnance (“CFRO”) S.F.
Campargn & Gov. Conduct Code Artlcle l was enacted to enhance the rntegrrty of the
election process and help restore publrc trust in governmental and electoral institutions in the
City and County of San Francrsco CFRO’s specrflc purposes lnclude assrstrng voters in
making rnformed electoral decrsrons through rncreased drsclosure lrmltrng contrrbutrons to
candidates and commlttees to elrmlnate or reduce the appearance or reallty that campargn
contributions may lead to corruptron or undue lnfluence over elected offrcrals and
enforcement to ensure compllance wrth the law |

(b) In-recent years exacerbated by the Unrted States Supreme Court's demsron in
Citizens United V. Federal Electrons Commlsslon corporatrons lobbylsts and other wealthy
interests have explorted legal loopholes to evade the reasonable contrrbutlon lrmrts enacted by
voters whlle hldrng drsclosure of thelr donatrons from voters |

(c ) In- 2015 the Board of Supervrsors approved Ordlnance No 102- 15 repeallng
certain drsclosure requrrements for rndependent expendlture commrttees also known as
“Super PACs " The repeal of those requrrements has reduced the mformatron avarlable to
San Franmsco voters makrng it more drﬁ" cult for them to make rnformed chorces ’

(d) In April 2018 ‘the Board of Supervrsors by a 6 5 vote rejected a proposal to limit
“pay to play corruptron or the appearance of “ pay to’ play Icorruptlon in land use decrsrons by
prohibiting campaign contnbutlons by persons with land use matters before a Clty decrsron—

making body while those decrsrons are pendmg and until 12 months after those decrsrons are

made or resolved..
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(e) The corrosron of the mtegnty of San FranCIsco s eIectlons caused by the evasmn of
campaign: contrrbutlon Ilmrts Iack of ‘pay to pIay safeguards and madequate drsclosure
requrrements is an urgent probIem that requ1res actlon by the peopIe of San- Franmsco :

through the lnltratlve process

Section 3. The Campargn and Governmental Conduct Code is hereby amended by
revising Sections 1.114, 1. 161 1 162 and 1. 170 and addmg Section 1. 127 to read as

follows:

SEC. 1 114. CONTRIBUTIONS LIMITS AND PROHIBITIONS

(a) LIMITS ON CONTRIBUTIONS TO CANDIDATES No person other than a
candidate shaII make, and no oampalgn treasurer for a candrdate committee shaII sohcrt or
accept, any contnbutlon WhICh wrll cause the| total amount contnbuted by such person to such
candidate commrttee in an eIectron to exceed $500

(b) PROHIBITION ON CONTRIBUTIONS FROM CORPORATIONS No corporation,

limited lzabzln‘v companv or lzmztea’ lzabzlztv vartnersth orgamzed pursuant to the laws of the

State of Cahforma the Umted States or any other state terntory, or forergn country, whether
for profit or not, shaII make a contnbutlon toa candrdate commlttee prowded that nothmg in

this subsection (b) shall prohlbrt such a corporatlon szzted lzabzlztv companv or lzmzted ligbility -

partnership from establrshmg, admmrstenng, and sohcmng contnbutlons toa separate -

segregated fund to be utrhzed for poIrtlcaI purposes by the corporatron limited lzabzhtv company,

or limited liability partnersth provrded that the separate segregated fund comphes wrth the

requrrements of Federal Iaw rncIudlng Sectrons 432(e) and 441 b of Title 2 of the Unrted States

Code and any subsequent amendments to those Sectrons
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'SE C 1,127, CON TRIBUT. IONS BY PERSONS WITH PENDIN G LAND USE MATTERS.

- (d) Def‘ nztzons For purposes ‘of this Sectzon 1 1 27 the followzng terms have the followzn;z

'

[ . f i
t

meanin gs.

“Aﬁ‘ilzated Entttzes means buszness entttzes dzrected and controlled by the Same person or

majority-owned by the same person

“Financial Interest” means (a) an(ownership interest of at least 85,000, bOO in the Droiect or

property that is the sub]ect of the Land Use Matter (b) holdzng the posztton of dtrector or prznczpal

officer, including but not lzmzted to Preszdent Vzce—Preszdent Chzef Executive Officer, Chzef Financial

Officer, Chief Operattnz Off‘ cer Executtve Dzrector Deputy Dzrector or member of the Board of

Directors, in an entity wzth an ownersth interest of at least $5 000,000 zn the prolect or property that

is the sublect of the Land Use Matter or (c) betng the developer ofa prolect wzth an estimated

constructzon cost of at least $5 000 000 that is the sublect of the Land Use Matter S ‘

“Land Use Matter means (a) anv reauest to a Cttv electzve off‘ icer for a Planntng Code or

Zoning Map amendment oF (b) any applzcatzon for an entztlement that reautres a dzscretzonarv

determznatzon ata publzc hearznz before a Cttv board oF commission.. “Land Use Matter” shall not

i

include dzscretzonarv revtew heartnzs

“Prohibited Contrtbutzon means a contrtbutzon of anv amount to (a) a member of the Board of

Supervisors, (b) a candtdate for member of the Board of Supervzsors (c) the Mavor (d) a candtdate for

Mavyor, (e) the City Attornev, or (fl.a candzdate for City Attornev

b) Prohtbtted Contrtbuttons No person or the person’s Afﬁlzated Entities, wzth a F inancial

Interestina Land Use Matter pendzng before the Board of Appeals Board of Supervzsors Butldtng

Inspection Commzsszon Commzsszon On Communztv Investment and Infrastructure Htstortc

Preservatzon Commzsszon, Plannzng Commzsszon, Port Commzsszon or the Treasure Island

Development Authorztv Board of. Dzrectors skiall make any Prohzbtted Contrtbutzon at any time from
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the date of commencement of a Land Use Matter until 12 months have elapsed from the date that the

o

Sy

board oF commzsszon renders a f nal deczszon or rulznz or any appeals to another Cztv a,qencv from that

3

N

deczszon or rulzng have been fi nallv resolved

1

(c) Prohtbttton on Soltcttmg oF Accepttng Prohtbtted Contrtbuttons

(1 ) Prohlbttton. No member of the Board of Supervzsors candzdate for member of the

Board of Supervzsors the Mavor candzdate ﬁ)r Mavor the City Attornev, candzdate for City Attorney,

or controlled committees of such officers and candzdates may.accept or_ solzczt anv contrzbutton

prohtbzted by subsectzon (b)

(2) Safe Harbor. Notw:thstandmg subsectzon (c) (1), zf a member of the Board of

Supervisors, candzdate for member of the Board of Supervzsors, the Mavor candzdate for Mavor the
City Attornev. candzdate for Cztv Attornev, or 00ntrolled commzttees of such ofﬁcers and candzdates

accepis a contrtbutzon prohzbzted by subsectton (b) after exercising due dzltgence such due dzlzgence

i

shall constztute a full and complete defense in.any enfbrcement action for a vzolatzon of thzs Sectzon

1.127, except that the reczptent of the prohzbzted contrzbutton shall forfezt that con trzbutzon A

candtdate or commzttee would satzsﬁ/ thzs due diligence reauzrement zf the person maktn,q the

[

contribution to such candzdate oF commzttee attests under penaltv of perlurv that the contrtbutzon is not

prohibited bv subsectzon ().

(d) Exception for.Primarv Residence. The'prohibitions set forth in subsectt'ons (b) and (c) of

this Section 1. ] 27 shall not apply zf the Land Use Matter concerns onlv the person ’s prtmarv reszdence

(e) Forfetture of Prohtbtted Contrtbuttons. In addztzon to anv other penaltv provzded bv law,

each member of the Board of Supervzsors candldate for member of the Board of Supervzsors the

I

Mavyor, candzdate for‘Mavor the Czty Attornev, candzdate for ‘Cltv Attor-‘nev, or controlled committees

of such oﬁ“ icers and candzdates, who solzczts or accepts anv contrzbutzon prohzbzted by subsectzon (b) of

this Sectton 1 127 shall pav promptlv the amount recetved by or deposzted to the Cztv and County of

} fo : ) o <o b
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San Francisco by delivering the payment to the Ethics Commission for deposit in the City s General
Fund. o 1

7)) Nottf' catton The Board of Appeals, Board of Supervzsors Buzldtnz Insnectzon 4

Commission, Commzsszon on Communltv Investment and Infrastructure sttorzc Preservatzon

Commission, Plannzng Commzsszon Port Commzsszon and.the Treasure Island Development Authority

Board of Dzrectors shall Dost a descrzntzon of the prohzbztzon zn subsectzon &) of this Sectzon 1.127 on

their respectzve websztes and znclude that descrzptzon on.each meetzng agenda

Il

‘...

SEC 1. 161 CAMPAIGN ADVERTISEMENTS |
(a) DISCLAIMERS In addltlon to complymg with the dlsclarmer requrrements set forth

in Chapter 4 of the Cahforma Pohtlcal Reform Act Cahfornla Government Code sections 84100

et seq., and its enabhnq regulatlons all commlttees makmg expendntures WhICh support or
oppose any candldate for Crty electrve ofﬁce or any City measure Shall also comply with the
following addrtlonal requlrements o
(1) TOP THREE CONTRIBUTORS The dlscla»mer requnrements for pnmanly
formed mdependent expendlture commrttees and pnmanly formed ballot measure commnttees
~set forth in the Political Reform Act wrth respect toa commlttee s top three major contributors

shall apply to contributors of $16,060. 33, 000 or more. Such dzsclazmers shall include both the name

of and the dollar amo’unt eOntribated by each of the top three major contributors of $5,000 or more to

W Y

such commzttees If any of the top three malor contrzbutors zs a committee, the dzsclazmer must also

i

disclose both the name of and the dollar amount contrtbuted bv each of the top two major contrtbutors

of 85,000 or. more e to that commzttee The Ethics Commlssron may adjust this monetary threshold

to reﬂect any mcreases or decreases in the Consumer Pnce Index Such adjustments shall be

rounded off to the nearest fve thousand dollars
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(2) WEBSITE REFERRAL Each dlsctalmer requrred by the PoIItlcaI Reform
Actorits enablmg reguIat|ons and by thrs sSectlon 1161 shaII be followed in the same requrred
format, SIZG and speed by the foIIowmg phrase “Financial dlsclosures are avaIIabIe at
sfethics.org.” A substantlaIIy similar statement that specifies the web site may be used as an
alternative i m audlo communlcatrons | o . ‘

. (3) MASS MAILINGS AND SMALLER WRITTEN ADVERTISEMENTS Any
disclaimer requrred by the PoIrtrcaI Reform Act and by thrs sectlon ona mass mallmg, door
hanger, ﬂyer poster oversrzed campalgn button or. bumper stlcker or prmt advertisement
shall be pnnted in at Ieast J—Z—pemt- 4—Qoml‘, bold font '

(4) CANDIDATE ADVERTISEMENTS Advertlsements by candrdate |
committees shall Include the foIIowmg dlsclalmer statements “Pald for by | ‘(insert
the name of the candldate commlttee) and “Fmancral drscIosures are ava|IabIe at | ‘ |
sfethics.org.’ Except as provrded in subsections (a)(3) and (a)(5) the statements format size
and speed shaII compIy with the dlsclarmer reqmrements for mdependent expendrtures for or
against a candrdate set forth i in the PoIItlcaI Reform Act and rts enabhng regulatlons

(5) AUDIO AND VIDEO ADVERTISEMENTS ‘For audio advertlsements the
disclaimers requrred by thIS Sectlon 1.161 shall be spoken at the end begznnmg of such

advertlsements except that such: dzsclazmers do not need fo dzsclose the dollar amounts of K

contrzbutzons as. requlred by subsectzon (a) (] ). For video advertlsements the dlsclalmers

required by this. Sectron 1. 161 shaII be spoken at the end begmnmg of such advertrsements

except that such’ dzsclazmers do not need to dzsclose the dollar amounts of contrzbutzons as required bv

subsection (a)(J) . , ‘
(b) FILING REQUIREMENTS | v
(1) INDEPENDENT EXPENDITURESADVERTISEMENTS Commlttees requ1red

by state law to file Iate mdependent expendlture reports »drsclosmg expendltures that support

§
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or oppose a candldate for Clty electlve office shall also fnle wnth the Ethlcs Commlssmn on the

same date a copy of the assocnated advertlsement(s) an ztemzzed dlsclosure statement wzth the

Ethics Commzsszon for that advertzsement(s) and

(A) if the advertisement is a telephone call a copy of the scnpt and if the
communlcatlon is recorded the recordmg shall also be provrded or
- (B) if the advertlsement is audlo or vndeo a copy of the scrlpt and an

audio or V|deo ﬂle shaH be prowded-

(C) zf the adverasement is an electronzc or dz,qztal adverttsement d copy of the

advertzsement as dzstrzbutea’ shall be provzded or

(D) zf the advertzsement isa a’oor han,qer ﬂver pamphlet poster or prznt

t

advertzsement a copv af the advertzsement as a’zstrzbuted Shall be provzded

2) INDEPENDEN T EXPENDI T URE AMSS M41LIN GS.

(A) Each commzttee maktng zndependent expendltures that Davs for a mass

mailing shall, within five workmz days after the date of the mazlzng, file a copy of‘ themazlzng and an

itemized dtsclosure statement wzth the Ethzcs Commzsszon for that mazlzn,a7

“(B) Each commtttee makmz mdependent expendztures that pays for a mass

*

mailing shall f le a'copv of the‘mazlmg and the ztemzzed dzsclosure statement reauzred by subsectzon

b)2) wzthzn 48 hours of the date of the mazlznz zf the date of the matlzn,q OCCUT'S wzthzn the ﬁnal 16

days before the electzon

( C) Exceptton Commzttees maktng zndependent expendttures to support or

oppose a candzdate for Cztv electzve off ce are ndt subject to the f' ltn,g7 reauzrements zmposed by this

subsection (b) 2) durmg the ttme perzod that thev are requzred bv state law to ﬁle late zndependent

expendzture reports and zf thev also f‘ le the ztemtzed dzsclasure statement requzred bv subsectzon ®)A).

(,:9 ) CANDIDATE MASS MAILINGS "
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(A) Each candrdate commrttee that pays for a mass marhng shall within
five working days after the date of the mailing, flle a copy of the mamng and an ltemlzed |
disclosure statement with the Ethtcs Commlsslon for that malhng

(B) Each candldate commlttee that pays for a mass malhng shall file a
copy of the malhng and the ltemrzed drsolosure statement reqwred by subsectlon (b)(23)
within 48 hours of the date of the marhhg if the date of the malhng occurs wrthln the fmal 16
days before the electlon ‘ e

(3) The Ethlcs Commlssmn shall specnfy the method for ﬂlmg coples of

advertlsements and mass marhngs

* ok ok ok

SEC 1.162. ELECTIONEERING COMMUNICAT IONS
(a) DISCLAIMERS } L ‘

(1) Every etectloneermg commumcat:on for WhICh a statement is frled pursuant
to subsectlon (b) shall lnclude the followmg drsc|armer “Patd for by (msert the
name of the person who pald for the communtcatlon) and “Flnancral dlsclosures are
avallable at sfethrcs org | | | |

(2) Any dlsclalmer requrred by thlS Sectlon 1 162 shall be lncluded in or on an
electloneermg commumcatlon ina size, speed or format that comphes wrth the disclaimer
requirements for rndependent expend|tures supportmg or opposmg candrdates set forth in the
Political Reform Act and its’ enabhng regulatlons ) » |

(3) NotW|thstandmg subsection (a)(2) any d|sclarmer requrred by thrs Sectron

1.162:
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(A) to appear on a mass mamng, door hanger, ﬂyer poster oversrzed
campatgn button or bumper stlcker or prlnt advertlsement shall be prlnted in at least 14 -point
font; . L ' |
| (B) to be mcluded in an audro adverhsement shall be spoken at the end
begznnzng of such advertlsements or: ' : ‘ |

| (C) to be mcluded ina vndeo advertrsement shall be spoken at the end

PO

beginning of such advertlsements

® & Kk .

SEC. 1.170. PENALTIES . . _

~(a) CRIMINAL. Any person who knowmgly or wnlfully vrolates any prowsron of this
Chapter 1 shall be guilty. of a mlsdemeanor and upon convrctlon thereof shall be pumshed by
a fine of not more than $5 000 for each vnolatron or by |mprrsonment in the County jail for a
period of not more than six months or by both such fine and |mpnsonment provided, however,
that any wﬂlful or knowmg fallure to report contrrbutlons or expendltures done with-intent to
mislead or decerve or any willful or knowmg VIoIatlon of the prowsmns of Sectlons 1.114, 0%

1.126, or 1 127 of thls Chapter 1 shall be pumshable by a fme of not Iess than $5 000 for each

violation or three tlmes the amount not reported or the. amount recelved in excess of the

amount allowable pursuant to Sectlons 1. 114 en~1 126,01 1.127 of this Chapter 1, of three

times the amount expended in excess of the amount alIowable pursuant to Sectlon 1.130 or
1.140, whlchever is greater. i ’

(b) CIVIL. Any person who mtentlonally or neghgently violates any of the provrsmns of
this Chapter 1 shall be hable in a civil actlon brought by the Crty Attorney for an amount up to

$5,000 for each viola'tion' or three times the amo'unt not reported or the amount received in

excess of the amouint allowable pursuant to Sectioris 1.114, ex-1.126,_or 1,127 or three times
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the amount expended in excess of the amount aIIowabIe pursuant to Sectlon 1 130 or 1.140,
whlchever is greater In determmmg the ambunt of Irabrhty, the court may take into account
the seriousness of the violation, the degree of cquablhty of the defendant and the abIIrty of
the defendant to’ pay | ) 4 S ', | . | ‘
(c) ADMINISTRATIVE Any person who vroIates any of the provrsrons of th|s Chapter
1 shall be Ilable inan admlnlstratrve proceeding before the Ethrcs Commrssron heId pursuant

to the Charter for any penaItles authorrzed therein.

EEE RS

| Sectlon 4 Scope of Ordmance In enactmg this ordmance the PeopIe of the Crty and
County of San Francrsco mtend to amend onIy those words phrases paragraphs
subsectrons sectlons artches numbers punctuatron marks, charts dragrams or any other
constItuent parts of the MunICIpaI Code that are eprrcrtIy show i in thls ordmance as additions
or deletions, in accordance with the “Note that appears under the ofﬁcraI tItIe of the |

ordinance.

Sectron 5 Severability. If any sectron subsectlon sentence clause, phrase or word
of this ordmance or any aplecatlon thereof to any person or crrcumstance |s heId to be
invalid or unconstltutlonal by a decrsron ofa court of competent junsdlctron such decrsron
shall not at'fect the vaIrdlty of the remarnmg portlons or applrcatrons of the ordmance The
voters hereby decIare that they wouId have passed this ordmance and each and every
section, subsectron sentence cIause phrase and word not declared invalid or |
unconstltutlonal W|thout regard to whether any other portion of this ordlnance or apphcatron

thereof wouId be subsequently decIared |nvaI|d or unconstrtutlonal

i
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Sectron 6. Amehdment or Repeal . ] e _ .

(a)- Only the voters may amend or repeal any of the prowsmns of Sectron 1. 114(b) and
Section 1.127; mcludlng the preexisting provisions of Sectlon 1 114(b) prohlbltmg
contributions from corporatlons Sectlons 1. 114(b) and 1. 127 are not subject to Seotlon
1.103. - “ | A

(b) The Board of Supervrsors may amend or repeal the remammg prov1srons of the
ordinance subject to the cond:tlons set forth ln Sectlon 1.103:

(1) ‘the amendment furthers the purposes of this Chapter
A (2) the Ethrcs Commlssron approves the proposed amendment in advance by at
least a fou.r—flfths vote of all its members - ‘ |
| E (3) the proposed amendment is avallable for pubhc review at Ieast 30 days
before the amendment is conSIdered by the Board of Supervrsors or any commlttee of the
Board of Supervrsors and .
(4) the Board of Supervnsors approves the proposed amendment by at least a

two-thirds vote of all lts members

Section 7. Effective Date. The effective date of this ordinance shall be ten days after

the official vote count is.declared by the Board of Supervisors..

SUBMITTE_D.‘ |

VI.Date ‘ 6/’8/%

Supervxsor Gordon Mar
Member, Board of Supervisors
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Supervisor Matt Hahéy '
Member, Board of Supervisors
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Supervisor Sandra Lee Fewer -
Member, B.O.ard of Supervisors
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Stpervisor Hll(arfl*Ronen
Member, Boa of/Superwsors
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Supervisor Rafael Mandelman
Member, Board of Supervisors
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