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Jon Givner, Deputy City Attorney, Office of the City Attorney

John Arntz, Director, Department of Elections

LeeAnn Pelham, Executive Director, Ethics Commission
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June 25, 2019

INITIATIVE ORDINANCE INTRODUCED
November 5, 2019 Election

The Board of Supervisors’ Rules Committee has received the following Initiative
Ordinance for the November 5, 2019, Election. This matter is being referred to you in
accordance with Rules of Order 2.22.4.

File No. 190719

Hearing to consider the proposed Initiative Ordinance submitted by the
Mayor to the voters for the November 5, 2019, Election, entitled "Ordinance
amending the Planning Code to create the Accelerating Affordable Housing
and Affordable Teacher Housing Program; and to allow affordable housing
and affordable teacher housing in Public zoning districts."

Please review and submit any reports or comments you wish to be included with the
legislative file.

If you have any questions or concerns, please call me at (415) 554-7723 or email:
victor.young@sfgov.org. To submit documentation, please forward to me at the Board
of Supervisors, City Hall, Room 244, 1 Dr. Carlton B. Goodlett Place, San Francisco,

CA 94102.



Andres Power, Mayor’s Office

Rebecca Peacock, Mayor’s Office
Patrick Ford, Ethics Commission

Scott Sanchez, Planning Department
Corey Teague, Planning Department
Lisa Gibson, Planning Department
Devyani Jain, Planning Department
AnMarie Rodgers, Planning Department
Dan Sider, Planning Department

Aaron Starr, Planning Department

Joy Navarrete, Planning Department
Laura Lynch, Planning Department
Eugene Flanner, MOHCD

Lucinda Nguyen, OCII

Jaime Cruz, OCII

Barbara Amaro, HOPE SF

Viva Mogi, SFUSD (Mogiv@sfusd.edu)
Esther Casco, SFUSD (CascoE@sfusd.edu)
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PROPOSED INITIATIVE ORDINANCE TQ BE SU’IMI’TTEID BY THE
MAYOR TO THE VOTERS AT THE NOVEMBER 5, 2019 ELECTION.

[Under Charter Sections 3.100(16) and 2.113(b), this measure must be submitted to the
Board of Supervisors and filed with the Department of Elections no less than 45 days prior

to deadline for submission of such initiatives to the Department of Elections set in Municipal
| Elections Code Section 300(b).]

[Initiative Ordinance - Planning Code - Accelerating Affordable Houeing and Affordable
. Teacher Housing Program]

Ordinance amending the Planning Code to create the Accelerating Affordable Housing
and Affordable Teacher Housing Program; and to aIIow affordable housing and

affordable teacher housing in Public zoning districts.
*  NOTE: - Unchanged Code text and uncodified text are in plain font.
Additions to Codes are in szn,qle underlzne ztalzcs Times New Roman font.
Deletions to Codes are in :
Asterisks (* * * *)indicate the omission of unchanged Code
subsections or parts of tables.

Be it ordained by the People of the City and CourIty of San Francisco:

Section 1. Findings. | |

(a) San Franoisce isina se\Iere housing crisis. The shortage of affordable hvousing
has forced lower-income and middle-class families out of San Fraaoi'sc'o. There is a need to
" make it easier to build affordable and middle-income housing to keep our city diverse, and
provide homes for Iower; and middle-income workers, including teachers. In the midst of this
severe housing shortage and affordability crisis, the City and County of San Francisco (“the
City”) must immediately remove barriers to building heusing for low and middle-income

residents and working families, inCIuding for our teachers.
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(b) San Francisco has one of the highest housing costs in the nation. San Francisco
has been reported to have the highest median rent in the United States with a one-bedroom
apartment asking monthly rent of $3,700 according to the April 2019 National Rent Report on
the rental listing website Zumper. Likewise, San Francisco is also one of the highest-priced
home owhership markets in the United States with a median home sales price of $1.353
million, a 3% increase from the previous year according to the April 2019 report by real estate
website Zillow. These hilgh hous\ing‘ costs in the local housing market inhibit San Francisco -
from ensuring that economic diversity is maintained, and inhibit healthy and balanced
economic growth in our region. |

(c) Teachers and other employees of the San Frvancilsvco Unified School District
‘(“SF’USD”) and San Francisco Community Col'lege'District (“SFCCD”) suffer acutely from the
- City’s severe housing shortage. Due to high housing costs and the escalating cost of living in
San Francisco, hundreds of teachers leave the s"chool district every year. Hdwevef, when if
comes to providing quality public education for our students, it is far preferable for teachers to
live in San .Francisco and in the district in which they teach.

(d) Many teachers and employees of SFUSD and SFCCD are rent burdened, meaning
’that they pay more than 30% of household income toward rent, and have Cited.housing
affordability as their top concern affecting their ability to continue Working in San Francisco. As
of August 2018, 54% of surveyed SFUSD teachers and nearly 64% of surveyed SFUSD
paraprofessionals reported that it was ;‘somewhat difficult” or “very difficult” to afford housing
costs each moﬁth, and 69% of surveyed SFUSD teachers paid 30% or more bf their income
towards houSing costs. |

(e) San Francisco’s economy and culture rely on a diverse workforce at all incomé
levels. It is the policy of the City to enable Wbrkers to afford housing in San Francisco and to

 ensure that they pay a reasonably proportionate éhar_e of their incomes to live in adequate
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housing, and tb not have to commute ever-increasing distances to their jobs. The failure to
build affordable housing close to job centers such as San Franciscd results in long commutes,
road congestion, and environmental harm as people seek affordable hdusing at greatér
. Adistances from where they work. |

(f) The Association of BayAA»rea Governments determined that San Francisco’s share
of the Regional Housing Need for JanUary 2015 to June 2022Awas the provisién’ of 28,870
new housing units, with 6,234 (or 21.6%) as very low, 4,639 (or 16.1%) as low, and 5,460 (or
18.9%) as moderate income units. |

(9) .The City updated its Surplus Public Lands ordinance in November 2015, with the
passage of Proposition K. The Surplus Public Lands erdinance prioritizes the use of public
lands for affordable housing. The housing need in San Francisco is also particularly acute for.
middle-income households, for whom there are no fedefal énd limited state financing
brograms that San Francisco can leverage with its own subsidies. Consistent with the intent of
Proposition K, this ordinance optimizes the City’s ability to use public lands for affordable
" housing. Publicly-owned land offers unique opportunities for development of affordablé
ho.using, consistent with the City’s housing goals. |

(h) The purpose of the Accelerating Affordable Housing and Affordable Teacher
Housing Program Initiative Ordinance is to facilitate the development and construction of
100% affordable housing and affordable teacher housing in San Francisco. The ordinance
will allow such housing where feasible and in additional zoning districts within San Ffancisco,
while at the same time protecting neighborhood Character.‘

(i) This Acceleréting Affordable Housing and Affordable Teacher Housing Program
Initiative Ordinance is consistent with the City’s development policies set forth in the‘General
Plan and elsewhere in the Planning Code. Facilitating the development and construction of .

100% affordable housing and affordable teacher housing enhances the supply of affordable
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housing and helps preserve the cultural and economic diversity of our neighborhoods.
LikeWise, allowing limited development on public lands, while preserving our parks,
appropriately balances the need for affordable housing and housihg for teachers with the

need to preserve and maintain San Francisco’s open space.

Section 2. Article 2 of the Planning Code is hereby amended by adding Section 206.9,
fo read as follows: | |

SEC. 206.9. THE ACCELERATING AFF ORDABLE HO USING AND AFFORDABLE

TEACHER HOUSING PROGRAM.

(a) Purpose. T, his Section 206.9 esfdblishes the Acéelemz‘z’n}z Affordable Housing and

Affordable Teacher Housing Program (or “Program”). The purpose of the Program is to facilitate the

" construction and development of projects in which residential units are affordable to households

earning up to 140% of the Area Median Income, including households with teachers. Projects

déveloping housing under this Progmm would help enable the City’s housing goals that 50% of new

housing constructed or rehabilitated in the City be within the reach of working middle class San

Franciscans, and at least 33% affordable for low and moderate income households.

(b) Definitions. The definitions in Section 102, and the definitions in Section 401 for “drea

Median Income” or “"AMI, " “Housing Project,” “Life of the Project,” and “MOHCD,” shall apply to

this Section 2006.9. The following definitions shall also abply, and shall prevail if there is a conflict

with other sections of the Planning Code, iﬁcluding Sevction.206. 2.

“100% Affordable Housing.” Residential units _thaz‘ are deed-restricted for the Life of the

Project or a minimum of 55 years, whichever is longer and consistent with any applicable tax credit

regulatory requiremeﬁts, fo be affordable to households with an income up to 1 40% of i‘he unadjusted

area median family income (AMI) for the HUD Metro Fair Market Rent Area (HMEA) that contdins
San Francisco, as published annually by MOHCD. ‘ ' |
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“100% Affordable Housing Project.” A residential project where all residential uses are

restricted as 100% Affordable Housing. ]n the alternative, a 100% Affordable Housing Proz’eci‘ also is

a mixed use development consisting of residential and non-residential uses where the ground floor

contains non-residential uses, and where all residential use are restricted as 100% Affordable Hoizsin,g.

Notwithstanding the foregoing, the maximum affordable rent or sales price for a unit in such a project

may be no higher than 20% below median market rents or sales prices for the neighborhood in which

the 100% Affordable Housing Project is located, which neighborhood Sha_ll be defined in accordance

with the American Community Survey Neighborhood Profile Boundaries Map. MOHCD shall

determine the allowable rents and sales prices, and the eligible households for such units accordingly.

“Affordable Teacher Housing Project.” A project for the developmém‘ of residential units, '

where no less than two-thirds of the units are deed-restricted for the Life of the Project or a minimum

of 55 vears, whichever is longer and consistent with any applicable tax credit regulatory requirements,

" to occupancy by at least one employee of the San Francisco Unified School District or San Francisco

Commum’z‘y College District, as verified by the Planning Department or MOHCD, and where the

oround ﬂbor may contain non-residential uses. The residential units that are deed-restricted to

occupancy by at least one employee of the Unified School District or Community College District shall

also be deed-resiricted for the Life of the Project or a minimum of 55 years, whichever is longer and

consistent with any applicable tax credit regulatory requirements. to be affordable to households with

an income up to 140% of the unadjusted area median family income (AMI) for the HUD Metro Fair

" Market Rent Area (HMFA) that contains San Francisco, .as publz’shved annually by MOHCD.

' Notwithstanding the foregoing income restrictions, the maximum affordable rent or sales price for a

deed-restricted unit in such a project may be no higher than 20% below median market rents or sales

prices for the neighborhood in which z‘he.A‘ffordable Teacher Hou_sing Project z‘ﬁ located, which

nez’,qhborhood shall be defined in accordance with the American Community Survey Neighborhood
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Profile Boundaries Map. MOHCD shall determine the allowable rents and sales prices, and the

eligible households for such units accordingly.

All references in this Section 206.9 to other sections of the Planning Code shall refer to those

other sections as they may be amended from time to time after the effective date of the initiative

measure enacting z‘hz‘s’Seétion 206.9. -

(c) Applicability. An Accelerating Affordable Housing and Affordable Teacher Housing

Program Project under this Section 206.9 shall be a housing project that:

(1) contains three or more Residential Units; not including any additional units

permitted by this Section 206.9 through. a zoning modz’ﬁcaz‘z’on;

(2) is located

(4) on one or more lots equal to or greater than 10,000 square feet in any

zoning disirict that allows residential uses, except for RH-1 and RH-1(D) zoning districts; or

(B) in a P District not under the jurisdiction of the Recreation and Park

Department,;

(3) meets the definition of a “100% Aﬁ’ordable Housing Project” or “Affordable

Teacher Housing Project” in Section 2006.9;

(4) does not cause any removal or demolition of a designated state or national

landmark, or desighared' City landmark or contributory building in a designated historic district as

provided in the Planning Code, or a Sz',qnz'ﬁcant, Building designated as Category I or II as provided in .

Planning Code Article 11;

(5) does not demolish, remove, or convert any Residential Units, and does not include

any other parcel .thaf has any Residential Units that would be demolished, removed, or converted as

part of the project;
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(6) includes active neighborhood-serving uses, or services or programs affiliated with

the 1 OO% Affordable Housing Project or Affordable Teacher Housing Project, for any proposed non-

residential uses at the ground floor,; and

(7) does noz‘ znclude office uses.

(d) Zoning Modlf cations. An Accelerarmg Affordable Housmg and Affordable Teacher

Houszng Pro,qram Project shall, at the project sponsor’s request, receive anv or aZl of the followmg

(1) Priority Processing.

(2) Form Based Density. Notwithstanding any zoning desz’,gnaz‘ion fo the contrary,

density of the 100% Affordable Housing Project or Affordable Teacher Housihg Project shall not be

limited by lot area or zoning district maximums but rather by the applicable requirements and

limitations set forth here or elsewhere in this Code, including consistency with the Affordable Housing

Bonus Program Design Guidelines, referenced in Section 315.1, as determined by the Planning

Depariment.
- (3) Height. Accelerating Affordable Housing and Affordable Teacher Housing

Program Projects shall be granted the followm,g additional height consistent with this subsection

(d)(3). Projects located entirely or partially on a parcel or parcels designated on the San Francisco

Zoning Map as open space (OS) that are not under the jurisdiction of the Recreation and Park

Department shall be deemed to have a height limit of 40 feet and a bulk designation of X.

(4) Projects located on a parcel or parcels with a height limit of 40 feet shall be

allowed up to 10 additional feet, not including allowed exceptions per Section 26 0@), above the

parcel’s hezght district limit in order to provzde one addzz‘zonal story of Residential Use;

(B) Projects located on a parcel or parcels with a hez,qhz‘ limit of less than 40

feet shall be allowed up to 20 additional feet, not includin,q allowed exceptions per Section 260(b),

above the parcel’s height district limit in order to provide two additional stories of residential use.
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(4) Notwithstanding any other provision of this Code, except for Residential Uses

meeting the requirements of subsection (c) /3 ), no other uses shall be required in an Affordable Housing

or Affordable Teacher Housing. Pro;zram Project.

(e) Implementation.

(1) Application. The following procedures shall govern the processing of a request for

a project to qualify under the Accelerating Affordable Housing and Affordable Teacher Housing

Program. An application to participate in the Program shall be submitted with the first application for

approval of the project. The application shall be submitted on a form prescribed by the City.

(2) Conditions. Entitlements of Accelerating Aﬁ’ordable Housing and Affordable

. Teacher Housing Program Projects approvéd under this Section 206.9 shall be valid for 10 years from

the date of approval.

(3) Controls. 'Nomiz‘hsz‘andin,q any other provision of this Code, no conditional use

authorization shall be relquired for an Accelerating Affordable Housing and Affgrdable Teacher

Housing Program Project including any cona’z‘tional use requirement previously adopted by the voters.

(4) Notice and Hearing. Accelerating Affordable Housing and Affordable Teacher

Housing Program Projects shall comply with Section 315.1 for review and approval, except no

exceptions under Section 315.1(d) shall be eranted. and no findings under Section 315.1 (e) shall be

required. Any refér.ences in Section 31 5.] to “100% Affordable Housing Bonus Projects” shall also

include Accelerating Affordable Housing and Affordable Teacher Housing Program Projects under this
section 2006.9.

- (5) Amendment by the Board of Supervisors. . No sooner than three years afier the

effective date of this Section 206.9, the Board of Supervisors by no less than two-thirds vote of all its

- members may by ordinance amend this Section if the amendment furthers the purpose of this Section.

This subsection (e)(5) shall not be construed to authorize any amendment that would impose conditions

OF restrict development of a 100% Affordable Housing Project or an Affordable Teacher Housing
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Project, including, but not limited to, amendments that would reduce the feasibility of a 100%

Affordable Housing Project or an Affordable Teacher Housing Project, or limit the affordability or

limit the income levels set forth in this Section.

Section 3. Atrticle 2 of the Planning Code is hereby amended by revising Section

2111, to read as follows:

SEC. 211.1. PRINCIPAL USES PERMITTED, P DISTRICTS. »
The following uses are principally permitted in all P Districts when found to be in

- conformity with the General Plan:

* * * *

(i) Residential Uses in-100% Affordable Housing Projects, as deﬁﬁed in Section 206.9 and

elsewhere in this Code. Except for modifications otherwise allowed by this Code, any such Residential

Uses shall comply with controls and notification requirements for RM-3 districts.

(i) Resz’dem‘z’al Uses in Affordable Teacher Housz’hg Projects, as defined in Secfz'on 206.9 and

-elsewhere in this Code. Except for modifications otherwise allowed by this Code, any such Residential

Uses shall com‘ph) with controls and notification requirements fbr RM-3 districts.

Section 4. Additional-ﬁndings. The People of the City and County of San Fyranois‘co
specifically find that, for the reasons set forth in_ Section 1, this ordinan'ce is consistent with the
San Francisco General Plan and the Priority Policies set forth in San Francisod Planning
CodeSection 101.1, and the actions in this ordin.ance will serve the public neCessity,

~ convenience, and welfarevpursuant to San Francisco Planning Code Section 302.
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Section.S. Scope of Ordirjance. In enactihg this ordinance, the People of the City and
County of San Francisco intend to amend only _thoée words, phrases, paragraphs,
subsections, sections, articles, numbers, punctuatiqn mérks, charts, di‘agrams,' or any other
constituent_ parts of the Municipal Code that are explicitly shown in this ordinance as additions
or delétions, in accordance with the “Note” that appears under the official title of the

- ordinance.

Section 6. Amendment by the Board of Suberviéors., No sooner than three years aftér
the effective date of this measure. the Board of Supervisors by no less than two—‘thvirds‘, vote of
all its members may by ordinance amend this mveasure.if the amendment furthers the purpose
of this measure. This section shall not be construed to authorize any amendment that would
impose Conditiohs or restrict development of a 100% Affordable Housing Project or an
Affordable Teacher Housmg Project, mcludmg, but not limited to, amendments that would
reduce the feasibility of a 100% Affordable Housmg Project or an Af‘fordable Teacher Housing

PrOJect, or limit the affordability or limit the income levels set forth in this measure.

Section 7. Conflicting Measures. In the event that this initiative ordinance and another.
measure or measures regarding zoning modiﬁcaﬁons‘and‘streamlined approval for 100%
affordable housing ahd housing for teachers and other employees of the San Francisco
Unified School District and San Francisco Community College Diétrict, or the regulation of
uses in Public (P) zoning districts, in any respect shall appear on the same Citywide election
ballot, the provisions of such ot‘he.r measures shall be deemed to be in conflict with this
ordinance. In the event that this initiative ordinance shall receive a greater number of
affirmative votes, the provisions of this ordinance shall prevail in their entirety and each and

every provision of the other measure or measures shall be null and void in their entirety. In
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the event that the other measure or measures shall receive _a greater number of votes, the

‘provisions of this initiative ordinance shall take effect to the extent permitted by law.

D.

SUBMITTE
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