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FILE NO. 190464 ORDINANCE '.I 

1 [Lease of City Property- Golden Gate Yacht Club- 1 Yacht Road- $85,000 Annual Minimum 
Rent Guarantee] 

2 

3 Ordinance approving a Lease between the City and County of San Francisco and the 

4 Golden Gate Yacht Club, a California non-profit corporation, for City property at 1 

5 Yacht Road, with an initial annual rent at the greater of 10% gross receipts or $85,000 

6 for a term of 18 years to commence following Board approval, and youth programming 

7 and general public access requirements; waiving the Administrative Code's market 

8 rent determination requir~ment that otherwise would apply to this Lease; and affirming 

9 the Planning Department's determination under the California Environmental Quality 

10 Act 

11 

12 

13 

14 

15 

NOTE: Unchanged Code text and uncodified text are in plain Arial font. 
Additions to Codes are in single-underline italics Times New Roman font. 
Deletions to Codes are in strikethrough italics Times Nev,; Roman font. 
Board amendment additions are in double-underlined Arial font. 
Board amendment deletions are in strikethrough /\rial font. 
Asterisks (* * * *) indicate the omission of unchanged Code 
subsections or parts of tables. 

16 Be it ordained by the People of the City and County of San Francisco: 

17 Section 1. Background and Findings. 

18 (a) The western portion of the Marina Yacht Harbor ("West Harbor") is a recreational 

19 boating harbor with a clubhouse, grounds, parking area, and berth space, under the 

20 jurisdiction of the Recreation and Park Commission ("Commission") and managed by the 

21 Recreation and Park Department ("Department"). 

22 (b) Under Chapter 437 of the California Statutes of 1935, as amended, a copy of which 

23 is on file with the Clerk of the Board of Supervisors in File No. 190464, the West Harbor must 

24 be used for aquatic, recreational, boulevard, park, and playground purposes, and can be 

25 leased to non-profit entities organized to develop and promote aquatic sport. 

Supervisor Stefani 
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1 (c) Under Charter Section 4.113, the Department is directed to promote and foster a 

2 program providing for organized public recreation of the highest standard. 

3 (d) Under a lease dated as of July 25, 1991, as modified by a first amendment dated 

4 as of February 1, 1999 (as amended, the "Original Lease"), a copy of which is on file with the 

5 Clerk of the Board of Supervisors in File No. 190464, The Golden Gate Yacht Club, a 

6 California non-profit corporation ("Tenant"), leases the portion of the West Harbor known as 1 

7 Yacht Road for use as a non-profit recreational boating and racing oriented yacht club. 

8 (e) The Original Lease is on a month-to-month basis. The Tenant and the Department 

9 have negotiated a new 18-year lease ("New Lease"), a copy of which is on file with the Clerk 

10 of the Board of Supervisors in File No. 190464, for 1 Yacht Road ("Premises") as described 

11 and depicted in the New Lease. 

12 (f) To ensure the Premises are available to the general public for aquatic, recreational, 

13 boulevard, park, and playground purposes, and to further a public purpose, the New Lease 

14 requires the Tenant to provide a youth sailing program, allow certain public access to the 

15 Premises for a daily use fee, make its membership open to the general public on a first-come, 

16 first-served basis subject to reasonable limitations, and to obtain the Commission's prior 

17 approval to any changes to the Tenant's bylaws, membership policies, public access fees, or 

18 dues. 

19 (g) The proposed rent for the New Lease reflects the Tenant's public access and 

20 programming obligations. 

21 (h) On September 20, 2018, the Commission adopted Resolution No. 1809-007 to 

22 recommend that the Board of Supervisors approve the New Lease. A copy of said Resolution 

23 is on file with the Clerk of the Board of Supervisors in File No. 190464. 

24 Ill 

25 Ill 
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1 Section 2. Waiver of Administrative Code Requirement for Market Rent Determination. 

2 (a) The New Lease requires initial annual rent at the greater of 10% gross receipts or 

3 $85,000. Because the Premises can only be used for aquatic, recreational, boulevard, park 

4 and playground purposes, and the New Lease requires Tenant to provide youth programming 

5 and certain general public access, it is not appropriate to determine the Market Rent, as 

6 defined in Administrative Code Section 23.2, of the Premises. 

7 (b) Accordingly, the Market Rent determination requirement in Administrative Code 

8 Section 23.30 is hereby waived for the New Lease. 

9 Section 3. Environmental Findings. 

10 In a letter dated May 29, 2019, a copy of which is on file with the Clerk of the Board of 

11 Supervisors in File No. 190464, the Planning Department has determined that the actions 

12 contemplated in this ordinance comply with the California Environmental Quality Act 

13 (California Public Resources Code Sections 21000 et seq.). The Board of Supervisors affirms 

14 this determination. 

15 Section 4. Approval of New Lease. 

16 (a) The Department's General Manager is authorized to execute and deliver the New 

17 Lease, to perform all acts required of the City under the New Lease, and to enter into 

18 amendments or other modifications to the New Lease (including, without limitation, attaching 

19 and modifying its exhibits) that the General Manager, in consultation with the City Attorney, 

20 determines are in the best interest of the City, do not materially decrease the City's benefits, 

21 do not materially increase the City's obligations or liabilities, do not authorize any activities 

22 without pursuing all required regulatory and environmental review and approvals, and are 

23 necessary or advisable to complete the transactions which the New Lease contemplates and 

24 effectuate the purpose and intent of this ordinance. 

25 Ill 
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1 (b) Within 30 days of the New Lease being fully executed by all parties, the 

2 Department shall provide the final·lease agreement to the Clerk of the Board of Supervisors 

3 

4 Section 5. Effective Date. This ordinance shall become effective 30 days after 

5 enactment. Enactment occurs when the Mayor signs the ordinance, the Mayor returns the 

6 ordinance unsigned or does not sign the ordinance within ten days of receiving it, or the Board 

7 of Supervisors overrides the Mayor's veto of the ordinance. 
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22 

23 

24 

25 

APPROVED AS TO FORM: 
DENNiS j, HERRERA, City Attorney 

By: 
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BUDGET AND FINANCE SUB-COMMITIEE MEETING JULY 171 2019 

Department: 

Recreation and Parks De 

Legislative Objectives 

e~~ The proposed ordinance would approve a new lease at 1 Yacht Road between the 

Recreation and Park Department (RPD) as landlord and Golden Gate Yacht Club (GGYC) as 

tenant/ for a term of 18 years/ from approximately July 2019 through June 2037 1 and rent 

equal to 10 percent of gross revenues/ with initial minimum annual rent of $85 1000. 

Key Points 

• GGYC is a non-profit organization that was founded in 1939. Its location at 1 Yacht Road 

comprises approximately 221000 square feet of land and water area1 including a 

clubhouse/ grounds/ dock space/ a parking areal and nine boat berths/ with about 370 

linear feet of berth. GGYC currently has about 300 members and also allows docking and 

clubhouse access for non-members. 

• GGYCs lease expired May 311 2017 and has been on holdover status since then. A new 

lease is needed to document new information regarding GGYCs requirements at the 

premises/ such as new berth assignments in the Marina Harbor/ a requirement for an 

educational youth sailing program (with financial aid availableL and a requirement for 

GGYC to fund a maintenance account for their maintenance obligations at the clubhouse. 

o The proposed ordinance would authorize a new lease with GGYC for a term of 18 years/ 

from July 2019 through June 20371 and rent equal to 10 percent of gross revenues/ with 

initial minimum annual rent of $85 10001 adjusted annually based on the Consumer Price 

Index (CPI). As GGYC is a non-profit that must provide public recreation and maintain its 

premises/ RPD is requesting to waive the Administrative Code requirement to determine 

market rent. 

Fiscal Impact 

• Over the 18-year term of the lease/ RPD would receive at least $11 5301000 in minimum 

rent. RPD expects to receive the minimum rent/ rather than percentage rent. 

Recommendations 

e~~ Amend the proposed ordinance to urge that GGYC be accessible to the public on all days 

and hours that GGYC is open to members. 

o Approve the proposed ordinance as amended. 

SAN FRANCISCO BOARD OF SUPERVISORS BUDGET AND LEGISLATIVE ANALYST 
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City Charter Section 9.118(c) states that any modification, amendment or termination of a lease 
that had an initial term of ten years or more, including options to extend, or that had 

anticipated revenues of $1 million or more is subject to Board of Supervisors approval. 
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The Golden Gate Yacht Club (GGYC) is a non-profit organization that was founded in 1939. Its 

location at 1 Yacht Road near the Marina Green comprises approximately 22,000 total square 
feet of land and water area, including a clubhouse, grounds, dock space, a parking area, and 

nine boat berths, with about 370 linear feet of berth. GGYC currently has over 300 members 

and also allows docking and clubhouse access for non-members. 

After incurring severe damage in the 1989 Loma Prieta earthquake, GGYC received a renovation 
loan of $369,900 from the U.S. Small Business Administration (SBA) in 1990, with a loan 
increase of $37,400 in 1992. In April 1992, the Board of Supervisors approved a lease between 
the Recreation and Park Department (RPD) and GGYC for a term of 40 years, from June 1992 
through May 2032, and rent equal to 10 percent of gross revenues, with initial minimum annual 
rent of $18,000. In February 1999, the Board of Supervisors approved the First Amendment to 
the lease, reducing the term to 25 years through May 2017, with a five-year option to extend 

through May 2022, reducing the percentage rent to 7.5 percent of gross revenues for the 
period of March 1993 through January 1999, and increasing the initial minimum annual rent to 
$54,000 (File 98-1923, Ordinance 16-99). The option to extend was not exercised, and the lease 
has been in holdover status since May 31, 2017. According to Ms. Jackie Suen, RPD Property 
Manager, a new lease was needed to document new information regarding GGYC's 

requirements at the premises, such as new berth assignments in the Marina Harbor, a 

requirement for an educational youth sailing program (with financial aid available), and a 
requirement for GGYC to fund a maintenance account for their maintenance obligations at the 
clubhouse. 

RPD and GGYC have negotiated a new lease. In September 2018, the Recreation and Park 

Commission approved the lease. According to Ms. Suen, the nearly two-year delay between the 
expiration of the existing lease in May 2017 and introduction to the Board of Supervisors in 
April 2019 was due to lease negotiations related to the harbor maintenance fund. During the 
two-year holdover period, GGYC paid rent of $155,783. 

The proposed ordinance would approve a new lease between RPD and GGYC, for a term of 18 

years, from approximately July 2019 through June 2037, and rent equal to 10 percent of gross 
revenues, with initial minimum annual rent of $85,000. The minimum annual rent would be 

adjusted annually based on the Consumer Price Index (CPI). Additionally, GGYC would pay a 

Harbor Maintenance Surcharge Fee equal to 10 percent of membership fees and dock fees, 
which would be used for harbor maintenance costs, such as dredging. GGYC would also deposit 
the lesser of three percent of gross receipts or $45,000 into a maintenance fund, with an 

SAN FRANCISCO BOARD OF SUPERVISORS BUDGET AND LEGISLATIVE ANALYST 
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annual spending plan that must be approved by RPD. The key provisions of the lease are shown 

in Table 1 below. 

Table 1: l<ey Provisions of GGVC Lease 

Premises Approximately 22,000 square feet of land and water area 

Term 18 years 

Percentage Rent 10% of gross revenues 

Initial Minimum Annual Rent $85,000 

Minimum Annual Rent Adjustment Annually based on Consumer Price Index (CPI) 

Harbor Maintenance Surcharge Fee 10% of membership fees and dock fees 

Maintenance Fund Lesser of 3% of gross revenues or $45,000 

Security Deposit $5,000 (retained from previous lease) 

Taxes, Assessments, & Licenses Paid by tenant 

Utilities Paid by tenant 

The lease also requires GGYC to continue operating its youth sailing programs and providing 

public access. Any changes to GGVC bylaws, membership policies, public access fees, and dues 

would require Recredlion dnd Park Cornrnission approvaL 

The proposed ordinance would waive the Administrative Code requirement to determine fair 

market rent. According to Ms. Suen, RPD is seeking to waive this requirement because the 

purpose of the lease is to ensure public access to sailing recreation. Under City Charter Section 

4.113, RPD must promote and foster a program of organized public recreation of the highest 

standards. To meet this goal, GGVC must keep its membership and day usage open and 

affordable to the general public, ensuring a public recreational benefit and not an exclusive 

benefit only enjoyed by members of a private club. 

The proposed ordinance would also affirm the Planning Department's determination with the 

California Environmental Quality Act (CEQA). 
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Over the 18-year term of the lease, RPD would receive at least $1,530,000 in minimum rent. 

According to Ms. Suen, RPD expects to receive the minimum rent, which would be below the 

percentage rent. 

According to Ms. Suen, the initial minimum rent of $85,000 was determined through RPD's 

negotiations with GGYC and a CPI adjustment from the original date through 2018. 
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Under City Charter Section 4.113, RPD must promote and foster a program of organized public 

recreation of the highest standards. According to Recreation and Park Commission policy, 

Recreation and Park Department property leased to private organizations is to be accessible to 

the public on the same terms as the members of the private organization. According to Ms. 

Suen, GGVC is currently open the same days and hours for both members and non-members.
1 

1 GGYC is currently open Thursdays 4-10 pm, Fridays 4-8 pm, Saturdays 12-8 pm, and Sundays 12-7 pm. 
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However, the lease only requires GGYC to be open for public access one half of total days and 
hours it is open to members, with at least one weekend day and evening per week. The Budget 
and Legislative Analyst recommends amending the proposed ordinance to urge that the GGYC 
site be accessible to the public on the days and hours that GGYC is open to members. 
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1. Amend the proposed ordinance to provide that the GGYC site be accessible to the public 
on the days and hours that GGYC is open to members. 

2. Approve the proposed ordinance as amended. 
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GOLDEN GATE YACHT CLUB LEASE 

AT 

1 YACHTROAD 
MARINA YACHT HARBOR, 

SAN FRANCISCO 

This Lease, dated as of June_, 2019, is by and between the City and County of San 
Francisco, a municipal corporation ("City" or "Lessor") acting by and through its Recreation and 
Park Commission ("Commission"), and The Golden Gate Yacht Club, a California corporation 
("Lessee"). 

RECITALS 
A. City and Lessee entered into that certain Golden Gate Yacht Club Lease at Marina 

Yacht Harbor, San Francisco, dated as of July 25, 1991 (the "Original Lease"), as amended by 
that certain First Amendment to the Golden Gate Yacht Club Lease dated February 1, 1999 (the 
"First Amendment"). The Original Lease, as amended by the First Amendment, shall be referred 
to as the "1991 Lease". 

B. Under the 1991 Lease, Lessee leased from City certain land and water in the San 
Francisco Marina Small Craft Harbor described as the "Demised Premises" in Section 1 of the 
Original Lease ("Original Premises"), for the purpose of operating and maintaining a first rate 
and complete nonprofit recreational boating and racing oriented yacht club. 

C. The term of the 1991 Lease expired on May 31, 2017, and Lessee has since 
remained at the Original Premises with City's permission on a month to month holdover basis. 

D. The Original Premises is within the area sometimes known as the "West Harbor", 
which was transferred by the State of California to City under Chapter 437 of the Statutes of 
1935, as amended by Chapter 670 of the Statutes of 1970 (as amended the "State Grant"). The 
State Grant requires the Original Premises to be used solely for aquatic, recreational, boulevard, 
park, and playground purposes, and restricts any City lease of the Original Premises to no more 
than forty ( 40) years. 

E. City performed a major improvement project in the West Harbor (the "Harbor 
Renovation Project"), and as a result of such Harbor Renovation Project, certain berths in the 
Original Premises have been reconfigured. 

F. The parties presently desire to terminate the 1991 Lease and enter into a new lease 
for the reconfigured premises, all on the terms and conditions more particularly set forth below. 

AGREEMENT 

NOW, THEREFORE, in consideration of the matters described in the foregoing Recitals, 
and for other good and valuable consideration, the receipt and sufficiency of which are mutually 
acknowledged, City and Lessee agree as follows: 

1. PREMISES 

(a) Lease. Subject to the terms, covenants and conditions of this Lease, City leases to 
Lessee and Lessee leases from City, the real property outlined and labeled "Premises" on the 
attached Exhibit A (the "Premises"), which is comprised of a total land and water area of 

5 



approximately 22,000 square feet, a clubhouse, grounds, dock space, parking area, and nine (9) 
boat berths, and occupies 3 70 linear feet of berth. The Premises are under the jurisdiction of the 
City's Recreation and Park Department ("Department"). 

(b) Condition ofPremises. Lessee acknowledges it has occupied the Premises 
pursuant to the Original Lease since June 1, 1992, and is aware of its condition. Lessor does not 
warrant the condition of the Premises in regard to safety, repair, fitness for use or otherwise, and 
Lessee hereby accepts the Premises in the condition in which the same may be on the day and at 
the time authorized herein and Lessor shall not be responsible for any loss, damage, or injury 
thereby. Lessee will not commit or permit any waste or injury or damage to any part of the 
Premises, or properties adjacent thereto, and will maintain and return the Premises at the 
expiration ofthe Tenn (as defined in SectionS) in as good condition and repair as of the 
Commencement Date (as defined in Section 5), reasonable and ordinary wear and tear thereof 
excepted. 

(c) Unique Nature ofPremises. Lessee acknowledges (a) the Premises are located 
along the waterfront and protected by a structure that is in a marine environment ("Seawall"), (b) 
there is a risk that all or a portion of the Premises and adjacent improvements and real property 
owned by City, including roads (collectively, the "Adjacent City Property"), will be inundated 
with water due to floods or sea level rise, (c) there is a risk that sea level rise will increase the 
cost of maintenance, reoairs, and any alterations to the Premises, and (d) City does not guarantee 
the Seawall will adequately support ·the Premises, keep it above sea levds during the entire 
Term, or support or keep the Adjacent City Property above sea levels. 

In addition, Lessee acknowledges that on September 21, 2007, the Federal Emergency 
Management Agency ("FEMA") issued a preliminary Flood Insurance Rate Map ("FIRM") 
tentatively identified the shoreline in and along the San Francisco Bay area as a special flood 
hazard area subject to inundation during a flood having a 1% chance of occurrence in a given 
year (also known as a "base flood" or "100-year flood" and consisting of "A zones" (areas 
subject to inundation by tidal surge) and "V zones" (areas subject to the additional hazards that 
accompany wave action). This area and these zones generally affect the Premises. FEMA has 
not yet issued a final FIRM for the Francisco Bay area. City's Board of Supervisors has further 
adopted a floodplain management ordinance governing new construction and substantial 
improvements in flood-prone areas of San Francisco (as amended, the "Floodplain Ordinance"), 
including the Premises. The Floodplain Ordinance imposes requirements on any new 
construction or substantial improvement of structures in such City-designated flood areas to 
minimize or eliminate flood hazard risks. 

Finally, Lessee acknowledges that according to the United States Geological Survey, 
roughly one-quarter of the San Francisco Bay region may be exposed to liquefaction. More 
inforn1ation about the potential liquefaction areas is at: 
http://geomaps.wr.usgs.gov/sfgeo/liquefaction/susceptibility.html. Lessee assumes the risk of the 
Seawall failing, the Premises and Adjacent City Property being inundated by floods, and the 
Premises and Adjacent City Property being damaged by liquefaction and agrees City has no 
obligation under this Lease to protect the Premises or the Adjacent City Property from flooding 
or to repair any damage to the Premises or the Adjacent City Property caused by flooding or to 
maintain, repair, or replace the Seawall or any other Adjacent City Property. 

(d) Dredging. Lessee acknowledges City shall have no obligation to dredge the 
Premises or any other portion of the San Francisco Marina Small Craft Harbor, comprised of the 
East and West Harbors (collectively, the "Harbor"), under this Lease. Lessee shall not perfonn 
any dredging or dredging-related activities of the Harbor ("Dredging Work") without the prior 
written consent of the Department's General Manager ("General Manager"), which shall not be 
unreasonably withheld as long as the proposed Dredging Work is within the "Pennitted Dredge 
Area" depicted in the attached Exhibit B. Lessee shall also obtain the prior written consent of 
the San Francisco Harbor Master to the proposed Dredging Work schedule so City can provide 
appropriate notice to its tenants in the area and coordinate safe water travel during the 
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performance of the proposed Dredging Work. If the General Manager consents in writing to any 
proposed Dredging Work, Lessee shall be solely responsible performing such proposed Dredging 
Work in compliance with all applicable laws and shall bear all costs associated with the 
Dredging Work, including hydrographic surveys, pre-dredge testing, sampling, chemical 
analyses, bioassays pennitting, obtaining all necessary regulatory approvals and permits, and all 
consultant and dredging contracts. Lessee, at its sole cost, shall promptly provide copies to City 
of all pre-dredge and post-dredge surveys, submittals to all regulatory agencies with jurisdiction 
over the Dredging Work, soundings, reports, data, and any other information obtained in 
connection with the Dredging Work. Lessee shall be responsible for testing, sampling, 
removing, and disposing of the sediment, debris, and other materials it elects to dredge from the 
Marina Harbor all in accordance with this Lease. Dredging Work shall be performed in 
accordance with the requirements of the permit issued to Lessee by the Dredged Material 
Management Office. For avoidance of doubt, Lessee has no obligation to perform any dredging 
and the dredging requirements in this Section shall only apply if Lessee elects, in its sole 
discretion, to perform any dredging. 

(e) Accessibility Disclosure. California Civil Code Section 193 8 requires 
commercial landlords to disclose to tenants whether the property being leased has undergone 
inspection by a Certified Access Specialist ("CASp") to determine whether the property meets 
all applicable construction-related accessibility requirements. The law does not require landlords 
to have the inspections performed. Lessee is hereby advised that the Premises have not been 
inspected by a CASp. A CASp can inspect the Premises and determine if they comply with all 
the applicable construction-related accessibility standards under state law. Although state law 
does not require a CASp inspection of the Premises, City may not prohibit Lessee from obtaining 
a CASp inspection of the Premises for the occupancy or potential occupancy of Lessee if 
requested by Lessee. City and Lessee shall mutually agree on the arrangements for the time and 
manner of such CASp inspection, the payment of the CASp inspection fee, and the cost of 
making any repairs necessary to correct violations of construction-related accessibility standards 
within the Premises. 

2. USE OF PREMISES 

(a) Yacht Club. Lessee is granted the exclusive right to occupy and use the Premises 
to operate and maintain a first rate and complete nonprofit recreational boating and racing­
oriented yacht club. Lessee shall provide on the Premises (l) a clubhouse with amenities for 
family-type participation, and (2) meeting room and dining facilities for the use of marine­
oriented organizations and for yacht club functions and for banquet and event functions. It is 
further understood and agreed that the articles sold within the Yacht Club shall be of a general 
marine oriented character and nothing shall be sold therein which will be inappropriate to the end 
of maintaining the boating and yachting spirit. Lessee shall cooperate with the Commission in 
the development and implementation of programs to facilitate youth involvement in watercraft 
education and watercraft activities. Such involvement may include use of the club facilities. 

Lessee shall, at all times during the Term hereof, actively use the Premises for the above 
purposes, and shall not at any time leave the Premises without written consent of Lessor. Lessee 
shall not permit anything to be done in or about the Premises, or bring or keep anything therein 
which will in any way conflict with any law, ordinance, rule, regulations or commit or suffer to 
be committed any waste upon the Premises, or use, or allow the Premises to be used for any 
improper, immoral or unlawful purpose, or place any load upon the floors, walls, ceiling or 
decking, moorings slips and docks which endanger the structures or obstruct the passageways in 
or about the Premises. 

(b) Youth Educational Programs. Commencing not later than 30 days after the 
Commencement Date, Lessee shall implement the youth educational programs described in the 
attached Exhibit C. 
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(c) City Construction Projects. Notwithstanding Lessee's permitted use of the 
Premises, Lessee acknowledges and agrees that City reserves the right to conduct construction 
projects in the vicinity of the Premises that may impact Lessee's use of the Premises. Lessee 
waives all claims against City with respect to any such City construction-related impacts as long 
as City uses reasonable efforts to conduct such construction in a manner that minimizes impacts 
on Lessee's use of the Premises. Lessee agrees such reasonable efforts do not include those that 
would increase City's costs or cause it to incur construction delays. 

3. OWNERSHJP OF IMPROVEMENTS; SBA LOAN 

Lessee represents and warrants it has made the clubhouse improvements and alterations 
detailed in the attached Exhibit D (the "20 18 Improvements") in compliance with all applicable 
laws and the terms set forth in Section 23 of the 1991 Lease. In consideration of the 
improvements (including the 2018 Improvements) made to the Premises by the Lessee prior to 
the Commencement Date, it is acknowledged that title to buildings and other improvements 
made within the Premises has historically rested with the Lessee. City and Lessee acknowledge 
the existing improvements and any contemplated improvements to the Premises will be the full 
responsibility of the Lessee and belong to the Lessee during the Term. All such improvements 
shall become the property of the Lessor immediately upon the expiration or earlier termination of 
the Term. 

Lessee, during the Term, shall have no right to convey any interest in the improvements it 
makes to the Premises to any third party other than the Small Business Administration ("SBA") 
pursuant to that certain Loan Authorization and Agreement ("Loan Agreement") for Loan No. 
DLB-41326230-08 ("SBA Loan") between Lessee and the SBA dated as of June 12, 1990, as 
amended by a letter from the SBA to Lessee dated as of August 31, 1992, and countersigned by 
Lessee as of September 16, 1992, which among other things, increased the original principal 
amount of the SBA Loan to $406,300. Lessee shall not modify the Loan Agreement or any 
related documents made by Lessee in connection with the SBA Loan in any manner that extends 
or expands the SBA's lien as to this Lease or the improvements at the Premises without first 
obtaining the General Manager's prior written consent. As of May __ , 2019, Lessee 
represents the outstanding principal amount of the SBA Loan is $ , with a maturity date 
of August 1, 2022, and monthly payments of$1,944.00 that are fully amortizing over the 
remainder of the SBA Loan tenn. 

4. POSSESSION OF PREMISES 

Lessee shall have exclusive possession and control ofthe Premises subject to Lessor's 
right to inspect and to public access requirements, and may allow any assurances to the SBA for 
their access pursuant to the Loan Agreement. 

5. TERM 

The term ofthis Lease (the "Term") will commence on the full execution of this Lease 
(the "Commencement Date"), and shall terminate at 12:01 am on the eighteenth (181h) 
anniversary of such date; provided, however, that if Lessee is in default under the 1991 Lease 
and fails to cure such default within ten (1 0) days after receiving written notice of such default 
from City, City shall have the right to tenninate this Lease by delivering written notice of such 
termination to Lessee. Provided City does not terminate this Lease pursuant to the foregoing 
sentence, the 1991 Lease shall terminate at 11:59 pm on the day immediately preceding the 
Commencement Date, provided, however, that the parties' indemnification obligations under the 
1991 Lease shall survive such termination with respect to all claims, injuries, losses, damages, 
costs and expenses, including attorneys' fees, arising from or connected with circumstances, 
actions or omissions that occurred prior to such time. 
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6. RENT; ANNUAL MINIMUM RENT GUARANTEE; ADJUSTMENT TO ANNUAL 
MINIMUM RENT GUARANTEE. 

(a) Percentage Rent; Rent. On or before the fifteenth day of each month during the 
Term, Lessee shall make monthly payments often percent (10%) of all its Gross Receipts (as 
defined in Section 7) for the preceding month to City ("Percentage Rent"). "Rent" shall mean 
Percentage Rent and all other payments to be made by Lessee to City under this Lease, whether 
or not any such amounts are specifically characterized as rent. 

(b) Annual Minimum Rent Guarantee. Each year during the Term, Lessee shall pay 
Percentage Rent monthly as set forth above, but in no event shall the total Percentage Rent paid 
for any calendar year be less than less than $85,000 per year (the "Annual Minimum Rent 
Guarantee"); provided that if the Commencement Date occurs, or this Lease expires or 
terminates, on a day other than December 31, the Annual Minimum Rent Guarantee for that 
partial year shall be prorated based on a 365-day year. On or before the date which is ninety (90) 
days following the close of each calendar year during the Term and ninety (90) days following 
the expiration or earlier termination of this Lease, Lessee shall deliver to Lessor a statement (the 
"Annual Gross Receipts Statement"), certified as correct by an officer of Lessee and otherwise in 
fonn satisfactory to Lessor. The Annual Gross Receipts Statement shall set forth the Gross 
Receipts as shown on Lessee's books, for the calendar year (or partial calendar year, as 
applicable) just concluded broken down by category, and the Percentage Rent paid during such 
calendar year (or partial calendar year, as applicable), and at the time Lessee delivers the At~nual 
Gross Receipts Statement, Lessee shall pay Lessor any deficiency necessary to make up the 
Annual Minimum Rent Guarantee for the calendar year (or partial calendar year, as applicable) 
covered by such statement. 

Commencing on January 1, 2021, on each January 1 ofthe Term (each such date an 
"Adjustment Date"), the Annual Minimum Rent Guarantee shall be adjusted as follows: 

The Consumer Price Index All Urban Consumers (base years 1982-1984 = 100) for San 
Francisco-Oakland-Hayward area published by the United States Department of Labor, Bureau 
of Labor Statistics (the "Index") published most immediately preceding the Adjustment Date 
("Adjustment Index"), shall be compared with the Index published most immediately preceding 
the Commencement Date (the "Beginning Index"). 

If the Adjustment Index has increased over the Beginning Index, the Annual Minimum 
Rent Guarantee on and after the Adjustment Date shall be set by multiplying the Annual 
Minimum Rent Guarantee by a fraction, the numerator of which is the Adjustment Index and the 
denominator of which is the Beginning Index. In no event shall the Annual Minimum Rent 
Guarantee on or after the Adjustment Date be less than Annual Minimum Rent Guarantee in 
effect immediately prior to the Adjustment Date. 

If the Index is changed so that the base year differs from that used as of the date most 
immediately preceding the Commencement Date, the Index shall be converted in accordance 
with the conversion factor published by the United States Department of Labor, Bureau of Labor 
Statistics. If the Index is discontinued or revised during the Term, such other government index 
or computation with which it is replaced shall be used in order to obtain substantially the same 
result as would be obtained if the Index had not been discontinued or revised. 

(c) Harbor Maintenance Surcharge Fee. In addition to the Percentage Rent and 
Annual Minimum Rent Guarantee, on or before the fifteenth day of each month during the Term, 
Lessee shall make monthly payments to City equal to ten percent (1 0%) of the membership fees 
and dock fees actually collected by Lessee for the month immediately preceding such payment 
(collectively, the "Harbor Fees"). The Harbor Fees shall be City's property, provided that City 
will only use the Harbor Fees for major Harbor maintenance costs (which include, but are not 
limited to, dredging). City will use good faith efforts to use the Harbor Fees it receives for major 
Harbor maintenance during the Term; provided, however, that if the General Manager 
reasonably determines the Department will not have sufficient funds for major Harbor 
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maintenance during the Term, City will suspend Lessee's obligation to pay Harbor Fees. Such 
suspension shall not require City to return any delivered Harbor Fees. 

To further supplement m~or Harbor maintenance costs, if City enters into any written 
agreement during the Term that grants a party the right to use Harbor berths, or amends during 
the Term any existing agreement that grants a party the right to use Harbor berths, City will 
require such party to contribute towards major Harbor maintenance costs. Nothing in the 
foregoing sentence will require City to include such requirement in any berth agreement 
resulting from actual or threatened eminent domain. Subject to City's specific obligations in this 
subsection, Lessee agrees City has no obligation to perform any Harbor maintenance (major or 
routine) under this Lease. 

(d) Payments; Gross Receipts Statements. Each payment ofPercentage Rent 
Fees shall be accompanied with a fully completed concessionaire payment statement 

showing the Gross Receipts for the period applicable to such payment. Such statements shall 
comply in fonn and methods of accounting as reasonably directed by the City's Controller, as 
customary for similarly situated tenants. 

It shall be Lessee's responsibility to see that all payments are postmarked by the due date 
and delivered to Lessor. All payments shall be made payable to the Recreation and Park 
Department, Property Management Office, McLaren Lodge, Golden Gate Park, 201 Stanyan 
Street, San Francisco, CA 94117. Lessee hereby acknowledges and agrees that if payment is not 
"YY'Io"'Jirl~ ur1t-h1n fl·u,::. {"\\ rl'='"" '.lf1.P,_. nrr1ttP.n -nAt1r-P frllm r'lhr T PCCPP u.r111 hP -:::lCCPCCPrl ~ l~tP ~h~ro-P r.f 
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five percent (5%), of the amount due for the period of time which the payment is late and said 
late charges shall be due and payable on demand by Lessor. Rents not paid when due shall bear 
interest from the date due until paid at one percent (1 %) per month. 

Acceptance of any late charge shall not constitute a waiver of Lessee's default with 
respect to the overdue amount, or prevent the Department from exercising any of the other rights 
and remedies available to the Department. 

Lessee shall maintain adequate documentation to support its reports of Gross Receipts, 
including a general ledger, monthly income statements, daily sales summaries, and cash register 
tapes that have non-resettable features. Lessee shall use a system for itemizing Gross Receipts 
with a computerized cash register system or other approved point of sale system with non­
resettable features, which shall be used for all its monetary transactions with respect to the 
Premises. 

7. DEFINITION OF GROSS RECEIPTS 

The term "Gross Receipts" as herein used is defined to mean the total gross revenues 
derived from dues and assessments to members, day use fees, guest berth fees, earned income 
and all other revenues derived by Lessee or any other person, finn or corporation from 
operations of Lessee on the Premises, however, that only the commissions received by Lessee 
from operations of vending machines at the Premises by an independent third party shall be and 
become a part of "Gross Receipts" within the meaning hereof. 

The following are the only sums which may be deducted from "Gross Receipts" for the 
purposes of calculating percentage rent: 

1. Taxes, such as California sales tax, collected from patrons and payable directly 
to the taxing authority; 

2. The monthly payments of $1,944.00 made by Lessee to the SBA through the 
SBA Loan maturity date of August 1, 2022, or the monthly payment of any loan obtained by 
Lessee to refinance the SBA Loan if the General Manager has approved such refinancing and the 
amount of such monthly payment in writing; and 

10 



3. Possessory interest taxes owed by Lessee as a result of this Lease, if any. 

8. ACCOUNTING AND RECORDS 

Lessee shall install and maintain such bookkeeping and accounting methods, and 
methods of collection of monies as shall permit the Lessor accurately to compute the "Gross 
Receipts" from all operations of Lessee and said records shall be made reasonably available to 
Lessor for such purpose. The Controller of the City and County of San Francisco, or any other 
authorized representative of the City and County of San Francisco, or the Lessor shall have the 
right to examine the books and records of the Lessee at any reasonable time for the purpose of 
auditing the same. 

Lessee shall keep full, true and correct books of account showing the amounts and 
character of items and articles sold or charged in or about the Premises and said books of account 
shall at all times be open and available for inspection by Lessor or its representatives. Lessee 
shall also use a cash register, with tape, built-in features such as the non-resettable sequential 
transactions, date, and time on which all sales shall be recorded. Lessee shall retain until needed 
hereunder such original source documents as are necessary for verification of Lessee's reports of 
gross sales, according to the requirements ofthe Controller's office, City and County of San 
Francisco. 

9. AUDIT OF BOOKS 

The books of accounts and records of Lessee covering the Gross Receipts shall, at the 
cost and expense of Lessee, be audited annually by a certified public accountant firm. On or 
before the thirtieth (30th) day of each April in the Term, and the ninetieth (90th) day immediately 
following the expiration or earlier termination of this Lease, a certified copy of the report of such 
audit for the previous calendar year (or partial calendar year, as applicable) shall be furnished to 
the General Manager. Lessee shall have available at all times the books of accounts and records 
of Lessee's operation upon request for inspection by the Recreation and Park Department and the 
Controller. Lessee will also cooperate with any San Francisco Budget Analyst management 
audit ofLessee's financial records to investigate whether Lessee is operating as efficiently, 
effectively, and economically as reasonably possible. Lessee will use good faith efforts to 
implement any reasonable recommendations resulting from the audit. 

10. MAINTENANCE ACCOUNT 

Lessee shall establish a segregated interest-bearing depository account for use for the 
purposes set forth in this Section, with a depository institution reasonably approved by City in 
writing (the "Maintenance Account"). In addition to Rent described in this Lease, on each June 1 
of the Term, commencing on June 1, 2020, Lessee shall deposit into the Maintenance Account 
the lesser of3% of Gross Receipts for the prior calendar year or Forty-Five Thousand Dollars 
($45,000), subject to a credit for QualifYing In-Kind Contributions actually received in the 
previous twelve (12) month period, as described below. The funds in the Maintenance Account 
(the "Maintenance Funds") shall be used solely for the payment of QualifYing Non-Routine 
Work. Commencing on June 1, 2020, Lessee shall annually submit to City a maintenance plan, 
reasonably detailing anticipated non-routine improvement, repair, replacement and maintenance 
work to be performed to the Premises and an estimated budget for such work, and the General 
Manager shall confirm in writing whether the proposed work would qualify as appropriate non­
routine improvement, repair, replacement or maintenance of the Premises (which confirmation 
shall not be unreasonably withheld or delayed). Lessee may update the maintenance plan and 
estimated budget from time to time during the year by written notice to City. 

"Qualifying Non-Routine Work" means the non-routine improvement, repair, 
replacement or maintenance of the Premises that has been proposed by Lessee and confirmed as 
appropriate in advance by the General Manager in writing as provided above. If part or all of the 
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materials or labor required to perform QualifYing Non-Routine Work is donated to Lessee, 
Lessee shall provide City with reasonable written documentation of the donation (such as signed 
and dated time sheets or signed and dated receipts for materials) and value thereof, based on 
standard objective sources reasonably approved by the General Manager, and provided that the 
General Manager approves the documentation and the valuation (which approval shall not be 
unreasonably withheld), the approved value of the donated materials or labor (the "Qualifying 
In-Kind Contributions") shall be credited against the next deposit into the Maintenance Account 
due hereunder. If the QualifYing Non-Routine Work (including, if applicable, the portion thereof 
provided through Qualifying In-Kind Contributions) exceeds the minimum annual deposit into 
the Maintenance Fund required by this Section for any particular year or years, then the amount 
of such overage shall be credited to the deposit requirements for subsequent years. 

Lessee shall keep accurate books and records of all costs incurred in connection with the 
QualifYing Non-Routine Work in accordance with accounting principles generally accepted in 
the construction industry and retain copies ofthe deposit slips (or other documentation ofthe 
deposits required hereunder) and documentation of the Qualifying In-Kind Contributions as 
permanent records, and City may at City's election review any such records from time to time 
and upon reasonable notice. Commencing on June 1, 2020, and on each June 1 thereafter, Lessee 
shall deliver to City an itemized statement of the payments made by Lessee from the 
Maintenance Account during the preceding twelve month period, accompanied by reasonable 
documentation substantiating such expenditures and the applicable dates such expenditures were 
made. 

The insufficiency of the balance in the Maintenance Account shall not abrogate Lessee's 
obligation to fulfill the preservation and maintenance covenants in this Lease. Upon termination 
of this Lease, any unexpended monies within the Maintenance Account shall become the 
property ofthe City. 

11. SECURITY DEPOSIT 

At Lessee's direction, City retained the $5,000 security deposit made by Lessee under the 
Original Lease as a security deposit ("Security Deposit") to guarantee Lessee's payment ofRent 
and faithful performance of all of the terms and conditions of this Lease. City shall be entitled to 
retain such deposit or such portion thereo[as shall be sufficient to reimburse loss or damages it 
incurs in the event of breach by Lessee of any or all of the terms, covenants and conditions of 
this Lease. The Security Deposit shall be returned to Lessee following expiration ofthe Lease if 
Lessee has fully and faithfully performed all of the terms, covenants and conditions hereof 

12. TAXES, ASSESSMENTS AND LIENS 

Lessee shall pay for and obtain all licenses and permits necessary for the operations 
hereunder and shall pay all fees, taxes, including possessory interest taxes, and charges lawfully 
assessed against it. Should Lessee desire to contest the legal validity thereof, the same may be 
paid under protest. Lessee agrees not to suffer any lien to be imposed upon the Premises or upon 
any equipment or personal property located thereon without promptly discharging the same. 

13. UTILITIES 

Lessee hereby agrees to pay for all costs of utility services including, but not limited to, 
gas, electricity, telephone service, water, sewer and all other services necessary and required for 
the occupancy and use of the Premises under the terms of this Lease from the meters in to the 
Premises, including the cost of bringing the utilities to the locations where needed or required. 
Lessee shall be responsible for maintenance of the sewer line which runs underneath the channel, 
and for any upgrade of the sewer service. Lessee shall be responsible for compliance with all 
applicable codes regarding utility services and connections. Lessee shall be responsible for 

12 



reasonable accommodation which may be necessary within the Premises during any dredging 
which shall be done within the Marina Yacht Harbor. 

14. DAYS AND HOURS OF OPERATION 

Lessee shall actively operate the Premises and use its best business-like efforts to further 
the operations thereof. Lessee shall be open for business at least Friday evenings and weekends. 

15. QUALITY OF SERVICE 

Lessee hereby agrees that all goods offered for sale shall be of good quality and quantity 
and that the service shall be prompt, clean, courteous and efficient. Lessor shall have the right to 
raise objections to the conditions of the Premises, and quality of the food, items or articles sold, 
as well as the character of the service rendered and to require all objectionable practices 
discontinued and remedied. All waste material shall be stored in a manner satisfactory to Lessor 
and Lessee agrees to promptly dispose of all waste material at its own expense. 

16. PUBLIC ACCESS 

Lessee acknowledges the provisions of Commission Resolution 11189, a copy of which 
is attached hereto as Exhibit E. Lessee further agrees that Lessee shall obtain the prior written 
approval of the Lessor for its method of operation in connection with the manner by which 
members of Lessee and non-members gain access to the Premises and are permitted the use of 
facilities, equipment and areas on or about the Premises, including any conditions imposed on 
members of Lessee or non-members before such persons are entitled to use the facilities and 
amenities of the Lessee. The method of operation described herein and proposed by Lessee shall 
be filed with the Lessor and said method of operation shall not be altered by Lessee without the 
written approval of Lessor first had and obtained. 

Lessee will provide access to the public according to the provisions of Commission 
Resolution #11189, and with the following specifications: 

(a) Restrooms must be available for free public use whenever the Premises is open 
for Lessee's members. 

(b) The Premises must be made available to the public at least one-half of the total 
days and hours they are open for Lessee's members, including at least one weekend day and 
evening per week. 

(c) A $1 0 day-use fee per person will be charged for non-member access to the 
Premises. Any changes in such day-use fees must be set by the Commission. 

(d) Notices shall be posted conspicuously at all entrances to the Premises, advising 
members of the public (i) that the property is a public park facility operated on behalf of the 
Commission by Lessee and open to the general public on the same terms and conditions it is 
available to Tenant's members, (ii) of the hours during which the property is open or otherwise 
available to the public, (iii) of the procedures and fees for use of the property, and (iv) that 
membership in Lessee is open and available to all interested parties. 

17. RATES AND CHARGES 

Rates and charges for the following activities shall be filed with and subject to prior 
approval by Commission. Any change in the rates or charges shall be subject to prior approval 
by the Commission: (a) membership dues and initiation fees; (b) special assessments charged to 
members; and (c) day use fees for the Premises by non-members. 
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18. USE OF GUEST BERTHS 

Lessee agrees that guest berths are to be used only by bonafide guests of the Lessee or 
visiting guests of Lessee's members, or in connection with Lessee-sponsored activities such as 
competitive boating events. No boat, which is not owned by the club, may be berthed at Lessee 
guest berths for longer than fourteen days without prior notification to the Harbormaster's office. 
Long-term berthing at designated guest berths is not permitted. Restrictions on use of guest 
berths will not apply during the months November through March of each year. Rental rates for 
guest berths shall be established by the Lessee. Visiting members of the public may use guest 
berths to the extent they are not required for club activities by payment of the day use fee and the 
guest berth rental. 

19. PREMISES TO BE KEPT CLEAN 

Lessee agrees to keep the Premises and all fixtures and equipment clean, neat, safe, and 
sanitary and in good order at all times. Lessee agrees to remove all waste, trash, rubbish, papers, 
cartons and refuse from the Premises used solely for and by Lessee in containers provided for 
that purpose by Lessee. Lessee also agrees to keep all waste, trash, rubbish, papers, cartons, and 
refuse in a dumpster and keep dumpster area clean, neat, safe, sanitary and in good order at all 
times. If Lessee fails after notice from Lessor to maintain, repair or keep the Premises clean and 
orderly, such action shall be constituted a breach of the Lease. 

21. NO REPAIRS BY LESSOR 

Under no circumstances shall City be responsible for repairing the Premises, including 
but not limited to its improvements, personal property, equipment, machinery, landscaping, 
parking lot area and guest berths. Lessee expressly waives the benefit of any existing or future 
laws or judicial or administrative decision that would otherwise permit it to make repairs or 
replacements at City's expense, or to terminate this Lease because of City's failure to keep the 
Premises or any adjoining property (including, without limitation, access roads, utilities and 
other infrastructure serving the Premises) or any part thereof in good order, condition or repair, 
or to abate or reduce any of Lessee's obligations under this Lease on account of the Premises or 
any adjoining property (including, without limitation, access roads, utilities and other 
infrastructure serving the Premises) or any part thereofbeing in need of repair or replacement. 
Without limiting the foregoing, Lessee expressly waives the provisions of California Civil Code 
Sections 1932, 1941 and 1942 or any similar Laws with respect to any right of Lessee to 
terminate this Lease and with respect to any obligations of City for tenantability of the Premises 
and any right of Lessee to make repairs or replacements and deduct the cost thereof from Rent. 

22. LESSEE TO PAY FOR SERVICES AND DAMAGES 

Lessee hereby agrees to pay promptly all persons, firms, and corporations, including the 
Lessor, all amounts due under the terms of this Lease and all amounts due for telephone services, 
gas and other services, wages, equipment, materials, supplies, merchandise and commodities 
furnished to said Lessee or used in connection with the construction, installation, operation and 
maintenance of the Premises and all damages to persons or property due to any negligence, 
wantonness, malice or other act or omission of the Lessee or of any person in the employ or 
acting in the interest of or under the direction of the Lessee. 

23. REPAIR, MAINTENANCE AND IMPROVEMENTS BY LESSEE 

Lessee, at its own cost and expense, shall keep and maintain the Premises and all 
improvements thereon and such improvements as will be constructed thereon in good order and 
repair and in good and safe condition and shall make all repairs necessary thereto. All alterations, 
improvements and repairs shall be in confonnity with the general architectural requirements of 
the City, acting in its regulatory capacity, and shall meet all health and building codes and 
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ordinances as well as applicable State and Federal regulations. Before any alterations, 
improvements and repairs are done to the Premises, Lessee must obtain all necessary permits. 
Any alterations, improvements and repairs to the Premises must be inspected by the appropriate 
City agencies as well as by the Department. 

Lessee shall not construct, install or otherwise place any improvements or make or permit 
any alterations in, to or about the Premises without the prior written consent of the General 
Manager in each instance, which the General Manager may give or withhold in his or her sole 
and absolute discretion with respect to any improvements or alterations visible from the exterior 
ofthe buildings and in his or her reasonable discretion with regard to any interior improvements 
or alterations not visible from the exterior of the buildings. 

Subject to the General Manager's consent as provided above, any permitted 
improvements or alterations shall be done at Lessee's sole expense (i) in strict accordance with 
designs, plans and specifications approved in advance by the General Manger in writing, (ii) by 
duly licensed and bonded contractors or mechanics approved by the General Manager, (iii) in a 
good and professional manner, (iv) in strict compliance with all laws (including, without 
limitation, all health, disabled access and building codes and ordinances), and (v) subject to all 
other conditions that the General Manager or the San Francisco Recreation and Park 
Commission may reasonably impose, including, without limitation, provision of such completion 
security as is reasonably acceptable to City. 

In no event shall the construction or installation of any such improvements or the making 
of any alterations impair the use or operation of Department facilities, or any portion thereof, or 
the Department's access thereto. Prior to the commencement of any work on the premises to 
construct any permitted improvements or make any permitted alterations, Lessee, at its sole 
expense, shall procure all required permits and approvals and shall promptly upon receipt deliver 
copies of all such documents to City. No material change from the plans and specifications 
approved by City may be made without City's prior written consent. City and its agents, 
employees, officers, contractors and representatives ("Agents") shall have the right to inspect the 
course of such construction at all reasonable times upon reasonable notice. Upon completion of 
such improvements or alterations, upon City's request, Lessee shall furnish City with a complete 
set of final as-built plans and specifications. Lessee shall require from each contractor and 
subcontractor perfonning any work on or about the premises a policy of commercial general 
liability insurance, with such limits as may reasonably be required by City from time to time, but 
in any event not less than Two Million Dollars ($2,000,000) combined single limit. 

24. IMPROVEMENTS BECOME CITY'S PROPERTY 

Any alterations, additions, improvements and repairs affixed to the Premises shall 
become the City's property immediately upon the expiration or earlier termination of this Lease, 
and shall remain upon and be surrendered with the Premises upon expiration or sooner 
termination of this Lease, except that Lessee shall retain ownership and shall have the right to 
remove all fixtures, furniture, furnishings and personal property that were used by Lessee in the 
operation of the Premises, were purchased by or added to the Premises ofLessee, and can be 
removed from the Premises without damage to the walls, floors or other appurtenances. Lessee 
shall obtain City's written approval before making any alterations or improvements and repairs 
performed by Lessee shall meet all health and building codes and ordinances as well as 
applicable State and Federal regulations. City agrees not to unreasonably withhold its consent to 
such requested alterations, additions, improvements and repairs. 

25. EQUIPMENT/TRADE FIXTURES/MATERIALS/SUPPLIES 

Lessee hereby agrees to, at Lessee's own expense, furnish and install any and all 
equipment, trade fixtures, materials and supplies, as well as any and all other items and services 
necessary and required for the proper operation and maintenance of the Premises. 
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26. CODE COMPLIANCE 

Lessee agrees that they will abide by all laws and governmental orders or regulations, and 
amendments thereto, controlling or limiting the use of the Premises. Lessee agrees that they will 
use the Premises herein designated for no purpose other than herein above specified. Lessee does 
hereby agree to comply with all police, health, fire and safety rules and regulations of the City 
and County of San Francisco and the State of California pertaining to the operations hereunder 
and to the sale of food and refreshments and to secure all necessary permits prior to the first day 
of operation under the terms of this Lease. 

27. HAZARDOUS MATERIALS/PESTICIDES 

(a) No Hazardous Materials. Lessee covenants and agrees that neither Lessee nor 
any of its Agents or clients, customers, invitees, guests, members, licensees, vendors, assignees 
and sublessees ("Invitees") shall cause or permit any Hazardous Material (as defined below) to 
be brought upon, kept, used, stored, generated or disposed of in, on or about the Premises or any 
improvements thereon ("Improvements") or transported to or from the Premises or any 
Improvements, other than typical cleaning products, typical material used for office work at the 
Premises, and fuel and oil stored within vessels parked in the boat slips, all in compliance with 
applicable laws. Notwithstanding the foregoing, Lessee shall not be responsible for any handling 
ofHazardous Materials by members of the public outside of Lessee's control outside ofthe 
interior of buildings on the Premises or the handling ofHazardous Materials by City, except to 
the extent such handling is caused by, arises from, or is exacerbated by the negligence or willful 
misconduct of Lessee or any Agent or Invitee of Lessee. 

Lessee shall immediately notify City if and when Lessee learns or has reason to believe 
there has been any Release (as defined in the following subsection) of Hazardous Material in, on 
or about the Premises.or any Improvements. City may from time to time request Lessee to 
provide adequate information for City to determine that any Hazardous Material permitted 
hereunder is being handled in compliance with all applicable present or future federal, state or 
local Laws or policies relating to Hazardous Material (including, without limitation, its use, 
handling, transportation, production, disposal, discharge or storage) or to human health and 
safety, industrial hygiene or environmental conditions in, on, under or about the Premises 
(including any permitted Improvements) and any other property, including, without limitation, 
soil, air and groundwater conditions ("Environmental Laws"), and Lessee shall promptly provide 
all such information. Without limiting City's right to access the Premises pursuant to the terms 
and conditions of this Lease or as provided by applicable law, City and its Agents shall have the 
right to inspect the Premises for Hazardous Material and compliance with the provisions hereof 
at all reasonable times upon reasonable advance oral or written notice to Lessee (except in the 
event of an emergency). 

As used herein, "Hazardous Material" means any material that, because of its quantity, 
concentration or physical or chemical characteristics, is deemed by any federal, state or local 
governmental authority to pose a present or potential hazard to human health or safety or to the 
environment. Hazardous Material includes, without limitation, any material or substance defined 
as a "hazardous substance," or "pollutant" or "contaminant" pursuant to the Comprehensive 
Environmental Response, Compensation and Liability Act of 1980 ("CERCLA", also commonly 
known as the "Superfund" law), as amended, (42 U.S.C. Sections 9601 et seq.) or pursuant to 
Section 25281 of the California Health & Safety Code; any "hazardous waste" listed pursuant to 
Section 25140 of the California Health and Safety Code; any asbestos and asbestos containing 
materials whether or not such materials are part of the structure of any existing improvements on 
the Premises, any improvements to be constructed on the Premises by or on behalf of Lessee, or 
are naturally occurring substances on, in or about the Premises; and petroleum, including crude 
oil or any fraction thereof, and natural gas or natural gas liquids. 
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(b) Lessee's Environmental Indemnity. IfLessee breaches any of its obligations 
contained in the foregoing subsection (a), or, if any act or omission or negligence of Lessee or 
any of its Agents or Invitees results in any Release (as defined below) ofHazardous Material in, 
on, under or about the Premises (including any Improvements thereon) or any other City 
property, without limiting Lessee's general indemnity contained in this Lease, Lessee, on behalf 
of itself and its successors and assigns, shall indemnify, protect, defend and hold harmless City, 
including, but not limited to, all of its boards, commissions, departments, agencies and other 
subdivisions, including, without limitation, the Department, and all of its and their respective 
Agents, and their respective heirs, legal representatives, successors and assigns, and each of them 
(collectively, the "Indemnified Parties") from and against all Hazardous Materials claims arising 
during or after the Term of this Lease to the extent relating to such Release. The foregoing 
Indemnity includes, without limitation, all costs associated with the Investigation and 
Remediation (as such terms are defined below) of Hazardous Material and with the restoration of 
the Premises or any other City property to its prior condition including, without limitation, fines 
and penalties imposed by regulatory agencies, natural resource damages and losses, and 
revegetation of the Premises or other City property to the extent relating to such Release. 
Without limiting the foregoing, if Lessee or any of Lessee's Agents or Invitees, causes or permits 
the Release of any Hazardous Materials in, on, under or about the Premises or any other City 
property, Lessee shall, immediately, at no expense to City, take any and all appropriate actions to 
return the Premises or other City property affected thereby to the condition existing prior to such 
Release and otherwise Investigate and Remediate the Release in accordance with all 
Environmental Laws. Lessee shall provide City with written notice of and afford City a full 
opportunity to participate in any discussions with governmental regulatory agencies regarding 
any settlement agreement, cleanup or abatement agreement, consent decree, permit, approvals, or 
other compromise or proceeding involving Hazardous Material. 

As used in this Lease, (i) "Release" means any actual or imminent spilling, leaking, 
pumping, pouring, emitting, emptying, discharging, injecting, escaping, leaching, dumping, or 
disposing into or inside any improvements, or in, on, under or about the Premises or Recreation 
and Park Department facilities or any portion thereof, (ii) "Investigation" means any activity 
undertaken to determine the nature and extent of Hazardous Material that may be located in, on, 
under or about the Premises, any improvements or any portion thereof or which have been, are 
being, or threaten to be Released into the environment, including, without limitation, preparation 
of site history reports and sampling and analysis of environmental conditions in, on, under or 
about the Premises or any improvements, and (iii) "Remediation" means any activities 
undertaken to clean up, remove, contain, treat, stabilize, monitor or otherwise control any 
Hazardous Material located in, on, under or about the Premises or Recreation and Park 
Department facilities or which have been, are being, or threaten to be Released into the 
environment, and includes, without limitation, those actions included within the definition of 
"remedy" or "remedial action" in California Health and Safety Code Section 25322 and 
"remove" or "removal" in California Health and Safety Code Section 25323. 

(c) Hazardous Substance Disclosure. California law requires landlords to disclose to 
tenants the presence or potential presence of certain Hazardous Materials. Accordingly, Lessee 
is hereby advised that occupation of the Premises may lead to exposure to Hazardous Materials 
such as, but not limited to, gasoline, diesel and other vehicle fluids, vehicle exhaust, cleaning 
fluids, tobacco smoke, methane and building materials containing chemicals, such as 
formaldehyde. Lessee further acknowledges it has been in sole possession of the Premises since 
pursuant to the Original Lease since June 1, 1992. By execution of this Lease, Lessee 
acknowledges that the notices and warnings set forth above satisfy the requirements of California 
Health and Safety Code Section 25359.7 and related statutes. 

(d) Restrictions on Use ofPesticides. Chapter 3 of the San Francisco Environment 
Code (the Integrated Pest Management Program Ordinance or "IPM Ordinance") describes an 
integrated pest management ("IPM") policy to be implemented by all City departments. Lessee 
shall not use or apply or allow the use or application of any pesticides on the Premises or 
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contract with any party to provide pest abatement or control services to the Premises without first 
receiving City's written approval of an IPM plan that (i) lists, to the extent reasonably possible, 
the types and estimated quantities of pesticides that Lessee may need to apply to the Premises 
during the term of this Lease, (ii) describes the steps Lessee will take to meet the City's IPM 
Policy described in Section 300 of the IPM Ordinance and (iii) identifies, by name, title, address 
and telephone number, an individual to act as the Lessee's primary IPM contact person with the 
City. Lessee shall comply, and shall require all ofLessee's contractors to comply, with the IPM 
plan approved by the City and shall comply with the requirements of Sections 300( d), 302, 304, 
305(f), 305(g), and 306 of the IPM Ordinance, as if Lessee were a City department. Among other 
matters, such provisions ofthe IPM Ordinance: (A) provide for the use of pesticides only as a 
last resort, (B) prohibit the use or application of pesticides on property owned by the City, except 
for pesticides granted an exemption under Section 303 of the IPM Ordinance (including 
pesticides included on the most current Reduced Risk Pesticide List compiled by City's 
Department ofthe Environment), (C) impose certain notice requirements, and (D) require Lessee 
to keep certain records and to report to City all pesticide use at the Premises by Lessee's staff or 
contractors. If Lessee or Lessee's contractor will apply pesticides to outdoor areas at the 
Premises, Lessee must first obtain a written recommendation from a person holding a valid 
Agricultural Pest Control Advisor license issued by the California Department of Pesticide 
Regulation ("CDPR") and any such pesticide application shall be made only by or under the 
supervision of a person holding a valid, CDPR-issued Qualified Applicator certificate or 
Qualified Applicator license. City's current Reduced Risk Pesticide List and additional details 
about pest rnimagement on City property can be found at the San Francisco Department of the 
Environment website. 

28. RIGHTS NOT TRANSFERABLE 

It is expressly agreed that this Lease is granted based in part on the personal 
qualifications of Lessee in the conduct ofthe yacht club as stipulated in this Lease. The rights 
and privileges herein given are granted to Lessee and the same shall not be transferable by 
operation of law. Lessee shall not assign or transfer any right, privilege or license conferred by 
this Lease, either in whole or in part, or sublet the Premises without having obtained in advance 
the written consent of the Lessor. However, Lessee shall have the right to assign this Lease to an 
entity that is an affiliate of Lessee or a successor entity that will operate the yacht club for the 
same purposes as Lessee subject to the prior written consent of the General Manager, which 
consent shall not be unreasonably withheld. 

The Lease shall not be assignable except to the SBA and may be re-assigned by SBA 
upon Lessee's default under either this Lease or the Loan Agreement. Lessee understands and 
agrees that City shall have the absolute right to withhold consent to any other proposed 
assignment or sublease to any third party for any reason. Until the SBA Loan is paid in full or 
otherwise satisfied (the "SBA Completion Event"), it is expressly agreed that SBA is a third 
party beneficiary under this Lease and any successive Lease and provisions for the protection of 
the interests of SBA are set forth in Section 40. It is further agreed by the parties hereto that the 
SBA's rights under this Lease and an Assignment of Real Estate Lease and Agreement dated as 
of , 20 1_, by and between the SBA and Lessee, consented to by City, and 
attached as Exhibit F, shall be cumulative and not alternate and shall be in addition to any and all 
rights which SBA may have as a matter oflaw. 

29. INDEMNIFICATION 

(a) Waiver of Claims. Lessee covenants and agrees that City shall not be responsible 
for or liable to Lessee for, and, to the fullest extent allowed by Law, Lessee hereby waives all 
rights against City and its Agents and releases City and its Agents from, any and all claims, 
demands, losses, liabilities, damages, liens, injuries, penalties, fines, lawsuits and other 
proceedings, judgments and awards and costs and expenses, including, without limitation, 
reasonable attorneys' and consultants' fees and costs ("Losses"), including, but not limited to, 
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incidental and consequential damages, relating to any injury, accident or death of any person or 
loss or damage to any property, in or about the Premises or any other City property, from any 
cause whatsoever. Nothing herein shall relieve City from liability to the extent caused by the 
gross negligence or willful misconduct of City or its Agents or bar Lessee from enforcing the 
terms and conditions of this Lease, but City shall not be liable under any circumstances for any 
consequential, incidental or punitive damages. Without limiting the foregoing: 

(i) Lessee expressly acknowledges and agrees that the rent payable hereunder 
does not take into account any potential liability of City for any consequential or incidental 
damages including, but not limited to, lost profits arising out of disruption to the Improvements 
or Lessee's uses hereunder. City would not be willing to enter into this Lease in the absence of a 
complete waiver ofliability for consequential or incidental damages due to the acts or omissions 
of City or its Agents, and Lessee expressly assumes the risk with respect thereto. Accordingly, 
without limiting any indemnification obligations of Lessee or other waivers contained in this 
Lease and as a material part of the consideration for this Lease, Lessee fully RELEASES, 
W AlVES AND DISCHARGES forever any and all claims, demands, rights, and causes of action 
against City for consequential and incidental damages (including without limitation, lost profits), 
and covenants not to sue for such damages, City, its departments, commissions, officers, 
directors and employees, and all persons acting by, through or under each of them, arising out of 
this Lease or the uses on the Premises authorized hereunder, including, without limitation, 
consequential and incidental damages arising as a result of any interference with uses conducted 
by Lessee pursuant to this Lease re-gardless of the cause, and whether or not due to the 
negligence or gross negligence of City or its Agents. 

(ii) In connection with the foregoing releases, Lessee acknowledges that it is 
familiar with Section 1542 of the California Civil Code, which reads: 

A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS WHICH THE 
CREDITOR DOES NOT KNOW OR SUSPECT TO EXIST IN HIS OR HER 
FAVOR AT THE TIME OF EXECUTING THE RELEASE, WHICH IF 
KNOWN BY HIM OR HER MUST HAVE MATERIALLY AFFECTED HIS 
OR HER SETTLEMENT WITH THE DEBTOR. 

Lessee acknowledges that the releases contained herein include all known and unknown, 
disclosed and undisclosed, and anticipated and unanticipated claims of the type released 
hereunder. Lessee realizes and acknowledges that it has agreed upon this Lease and the Second 
Amendment to this Lease in light of this realization and, being fully aware of this situation, it 
nevertheless intends to waive the benefit of Civil Code Section 1542, or any statute or other 
similar law now or later in effect. The releases contained herein shall survive any termination of 
this Lease. 

(b) Lessee's Indemnity. Lessee, on behalf of itself and its successors and assigns, 
shall indemnify, protect, defend and hold harmless City and the other Indemnified Parties from 
and against any and all Losses to the extent incurred in connection with or arising directly or 
indirectly, in whole or in part, out of: (i) any accident, injury to or death of a person, including, 
without limitation, Agents and Invitees of Lessee, or loss of or damage to property (including, 
without limitation, the Recreation and Park Department facilities) howsoever or by whomsoever 
caused, occurring in, on or about the Premises or any other City property; (ii) any default by 
Lessee in the observation or performance of any of the terms, covenants or conditions of this 
Lease to be observed or performed on Lessee's part; (iii) the use, occupancy, conduct or 
management, or manner of use, occupancy, conduct or management by Lessee, its Agents or 
Invitees or any person or entity claiming through or under any of them, of the Premises or any 
Improvements; (iv) the condition of the Premises or any Improvements constructed by or on 
behalf of Lessee, or Lessee's failure to properly repair or maintain any Improvements on the 
Premises; (v) any construction or other work undertaken by Lessee on or about the Premises or 
any Improvements whether before or during the Term of this Lease; or (vi) any acts, omissions 
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or negligence of Lessee, its Agents or Invitees, or of any trespassers, in, on or about the Premises 
or any Improvements; all regardless of the active or passive negligence of, and regardless of 
whether liability without fault is imposed or sought to be imposed on, the Indemnified Parties, 
except to the extent that such Indemnity is void or otherwise unenforceable under applicable Law 
in effect on or validly retroactive to the date of this Lease and further except only such Losses to 
the extent caused by the gross negligence or intentional wrongful acts and omissions of the 
Indemnified Parties. The foregoing Indemnity shall include, without limitation, reasonable fees 
of attorneys, consultants and experts and related costs and City's costs of investigating any Loss. 
Lessee specifically acknowledges and agrees that it has an immediate and independent obligation 
to defend City and the other Indemnified Parties from any claim which actually or potentially 
falls within this indemnity provision even if such allegation is or may be groundless, fraudulent 
or false, which obligation arises at the time such claim is tendered to Lessee by City and 
continues at all times thereafter. Lessee's obligations under this Section shall survive the 
expiration or sooner termination of the Lease. 

30. INSURANCE 

(a) Coverage. Lessee shall procure and maintain during the term of this Lease the 
following insurance from a California licensed carrier: 

(i) Worker's Compensation, with Employer's Liability limits not less than 
$1,000,000 each accident. 

(ii) Commercial General Liability Insurance with limits not less than Two 
Million Dollars ($2,000,000) combined single limit for bodily injury and property damage, 
including contractual liability, independent contractors, broad-form property damage, fire 
damage legal liability (of not less than Two Hundred Fifty Thousand Dollars ($250,000)), 
personal injury, products and completed operations, and explosion, collapse and underground 
(XCU). If Lessee's operations at the Premises include the sale or other provision of alcoholic 
beverages, such coverage shall include legal liquor liability coverage with limits not less than 
One Million Dollars ($1,000,000) each occurrence. 

(iii) Comprehensive Automobile Liability Insurance with limits not less than 
$1,000,000 each occurrence Combined Single Limit Bodily Injury and Property Damage, 
including Employer's non-ownership liability and hired auto coverages. 

(iv) Property insurance on building and fixtures insuring against the perils of fire, 
lightning, extended coverage perils, vandalism and malicious mischief in an amount equal to 
100% of the replacement value. Any loss shall be appraised by a licensed appraiser. Until the 
SBA Completion Event occurs, SBA shall be designated a Loss-Payee on the insurance policy 
insuring against the aforesaid perils. After the SBA Completion Event occurs, City shall be 
designated a sole Loss-Payee on the insurance policy insuring against the aforesaid perils. 

(v) Sexual molestation and abuse coverage with minimum limits of Two Million 
Dollars ($2,000,000) per occurrence and Four Million Dollars ($4,000,000) in the aggregate. 
Coverage may be held as a separate policy or included by endorsement in the Commercial 
General Liability or Errors and Omissions policy. 

(b) Endorsements. All insurance policies described above shall be endorsed to 
provide the following: 

(i) Name as Additional Insureds the City and County of San Francisco, 
Recreation and Park Department, its officers, agents and employees. 
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(ii) That such policies are primary insurance to any other insurance available to 
the Additional Insureds, with respect to any claims arising out of this Lease, and that insurance 
applies separately to each insured against whom claim is made or suit is brought. 

(iii) That with respect to the City and County of San Francisco, the insurance will 
operate as primary insurance and no other insurance effected by said City and County of San 
Francisco will be called on to contribute to a loss covered by said policy or policies. If such 
policy or policies also provides insurance for Lessee or anyone other than said City and County 
of San Francisco, then such policy or policies shall also contain a standard cross liability 
endorsement. Said policy or policies shall be effected in insurance company or companies having 
a policy holder's surplus of at least $10,000,000. 

(iv) All policies shall be endorsed to provide thirty (30) days advance written 
notice to the City of cancellation, non-renewal or reduction in coverage, mailed to the following: 

Recreation and Park Department 
Property Management 
McLaren Lodge Annex 
501 Stanyan Street 
San Francisco, CA 94117 

Add endorsement showing a waiver of subrogation for workers compensation insurance 

(c) Certificates. Certificates of insurance evidencing all coverage above shall be 
furnished to the City ten (1 0) days before the Commencement Date. If City has not received 
satisfactory evidence of the required insurance coverage by the stated deadline, City may 
proceed with obtaining insurance to protect its interests at the expense of the Lessee. 

31. WAIVER OF DAMAGE 

Lessee hereby expressly waives any and all claims for compensation for any and all loss 
or damage sustained by reason of any defect, deficiency, failure or impairment of any services to, 
in or about the Premises and against the City and County of San Francisco and further releases 
and discharges the Lessor, the City and County of San Francisco, its commissioners, officers, 
servants, agents and employees from any and all demands, claims, judgements, actions and 
causes arising from any of the causes aforesaid, excepting matters caused by Lessor's willful act, 
or from Lessor's failure to keep the surrounding area in good condition. 

32. WAIVER OF BREACH 

The waiver by Lessor of any breach of any term, covenant or condition herein contained 
shall not be deemed to be a waiver of such tenn, covenant or condition for any subsequent 
breach of the same or any other term, covenant or condition herein contained. The subsequent 
acceptance of rent hereunder by Lessor shall not be deemed a waiver of any prior occurring 
breach by Lessee of any term, covenant or condition herein contained regardless of the Lessor's 
knowledge of such prior existing breach at the time of acceptance of such rent. 

33. RIGHTTOAMEND 

City and Lessee reserve the right to amend by supplementing this Lease at any time by 
mutual consent for any purpose related to the functions herein and the administration thereof or 
to overcome any unforeseen problems arising hereafter. Furthermore, it is mutually understood 
and agreed no alteration or variation of the tenns of this Lease shall be valid unless made in 
writing and signed by the parties hereto, and that no oral understandings or agreements not 
incorporated herein, and no alteration or variations of the terms hereof, unless made in writing 
between the parties hereto, shall be binding on any of the parties hereto. Until the SBA Loan is 
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fully paid or otherwise satisfied, no amendments will be made to the Lease without the written 
consent of SBA, which shall not be unreasonably withheld. 

34. RENT CREDIT 

If City requires and authorizes improvements to be made by Lessee to the Premises 
beyond those contemplated in this Lease, Lessee may be allowed rent credits for those 
authorized improvements, with the General Manager's prior written approval. 

35. DESTRUCTION OF PREMISES 

In the event of the destruction of the Premises, or any part thereof, in which the operation 
is situated so as to make the service untenable and which destruction Lessee elects not to repair, 
the rights and privileges granted hereunder may be terminated by City without any legal 
obligation to Lessee by reason of said termination. If City terminates this Lease pursuant to this 
Section, Lessee shall be relieved of all obligations to make payments of Rent that accrue between 
the date of such destruction and such termination. 

36. FORCE MAJEURE 

Should any matter or condition beyond the control of either party hereto, such as war, 
public emergency or calamity, fire, earthquake, flood, Act of God, strike, epidemic outbreaks, or 
any other labor disturbance, or any governmental restriction, prevent performance of this Lease 
in accordance with the provisions hereof, this. Lease, together with the rights and privileges 
granted herein, shall be immediately suspended or terminated and Lessor shall be under no legal 
obligation to Lessee by reason of said suspension or termination. 

37. CONDEMNATION 

If there are any condemnation proceedings for any portion of the Premises during the 
pendency of this Lease, this Lease shall terminate at the option of either party hereto and Lessee 
hereby waives and surrenders any rights to compensation from City or Commission in said 
proceedings founded upon the existence of this Lease. 

38. BANKRUPTCY OR REORGANIZATION PROCEEDINGS 

If Lessee files a voluntary petition in bankruptcy or proceedings in bankruptcy are 
instituted against Lessee and Lessee is thereafter adjudicated bankrupt pursuant to such 
proceedings, or a court takes jurisdiction of Lessee and its assets pursuant to proceedings brought 
under the provisions of any Federal Reorganization Act, or a receiver of Lessee's assets is 
appointed, or if Lessee executes an assignment for the benefit of its own creditors, Lessor shall 
have the right to terminate this Lease. Such termination shall, in such instance, be deemed to 
occur upon the happening of any of said events and from thenceforth Lessee shall have no rights 
in or to the Premises, or to any of the rights herein conferred, and Lessor shall have the right to 
take possession of said Premises. 

39. DEFAULT 

The occurrence of any of the following events shall constitute default under this Lease 
(each, an "Event of Default"): 

(a) Lessee defaults in the due and punctual payment ofRent, and such default 
continues for five (5) days after written notice from Lessor; however, Lessee will not be entitled 
to more than one (1) notice for monetary defaults during any twelve (12) month period, and if 
after such notice any Rent is not paid when due, Default will be considered to have occurred 
without further notice. 
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(b) Lessee vacates or abandons the Premises. 

(c) The appointment of a receiver to take substantially all of the assets of the Lessee. 

(d) A general assignment by the Lessee for the benefit of creditors. 

(e) Lessee files a petition in bankruptcy or insolvency or for reorganization or 
arrangement under the bankruptcy laws of the United States or under any insolvency act of any 
state. 

(f) Lessee breaches any of the other agreements, terms, covenants or conditions 
which this Lease requires Lessee to perform, and such breach continues for a period of fifteen 
( 15) days after written notice from Lessor to Lessee; or if such breach cannot be cured 
reasonably within such fifteen (15) day period and Lessee falls to commence and proceed 
diligently to cure such breach within a reasonable time period. 

(g) Lessee defaults in payment of its debt to the SBA, or violates any ofthe terms and 
conditions of the Loan Agreement. 

On the occurrence of any Event of Default, Lessor may terminate this Lease as provided 
in Section 40. 

40. TERMINATION 

Other than in cases where there is a default in any payment of Rent, City may elect to 
terminate this Lease if the Lessee fails to timely perform its obligations under this Lease or 
violates any of the terms, conditions, stipulations, or covenants ofthis Lease, and the Lessee fails 
to remedy the same within fifteen (15) days after written demand from City to do so, or if the 
breach is considered by City to be both material and irremediable, then this Lease shall terminate 
immediately upon a date certain as set by City following Lessee's receipt of City's notice of 
termination. 

If the Lessee fails to timely pay the Rent due hereunder and fails to cure said default 
within five (5) days after written demand from City to do so, City may elect to terminate this 
Lease. 

If Lessee defaults on this Lease, City shall notify the SBA immediately in writing at 211 
Main Street, 4111 Floor, San Francisco, CA 94105-1988. City and SBA shall immediately 
commence joint negotiations regarding the satisfactory disposition of the leasehold created by 
this Lease. City has executed an Assignment of Real Estate Lease and Agreement in favor of 
SBA which provides that in the event of default under the Lease or the Loan Agreement, SBA 
may transfer and assign this Lease to such persons who are qualified to assume the SBA Loan 
and who meet the City's qualifications. Alternatively, City may terminate this Lease and enter 
into a new lease with a qualified candidate selected by the SBA. City agrees that any such 
candidate will be required to assume Lessee's obligation to the SBA under the Loan Agreement 
either by assuming installment of the SBA Loan or by lump sum payment of the then outstanding 
balance of the SBA Loan. Under no circumstances shall the City or Commission be liable for 
any payment whatsoever to the SBA. 

City further agrees that, if Lessee's rights in this Lease are terminated, until the SBA 
Completion Event, no successor lessee under this Lease or any successive lease will occupy the 
Premises unless the successor lessee and SBA have agreed that the successor lessee will assume 
installment payment of the SBA Loan or cause the SBA Completion Event. It is the intention of 
the parties that until the SBA Completion Event, the SBA is a third party beneficiary of this 
Lease or any successive lease and that the leasehold estate will remain as collateral for the SBA 
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Loan until SBA Completion Event. Under no circumstances shall SBA be liable to the City of 
payment of rent or reasonable rental value or for the performance of any other covenant or 
condition of this Lease. 

41. DELIVERY OF POSSESSION BY LESSEE 

Lessee agrees to yield and deliver to Lessor possession of the Premises at the expiration 
or earlier termination of this Lease or as otherwise herein provided, in good condition and in 
accordance with the express obligation hereunder, except for reasonable wear and tear. 

42. STRICT PERFORMANCE 

City's failure to insist upon strict performance of any of the terms, conditions and 
covenants herein shall not be deemed a waiver of any subsequent breach or default in the terms, 
conditions and covenants herein contained. 

It is expressly agreed that each term stipulation, condition and covenant herein to be 
performed or kept by Lessee is material and is a material consideration to City for the award of 
this Lease, and Lessee agrees that the breach by it of any one of the within terms, stipulation, 
rent, payment, conditions or covenants shall be a ground for the termination by Lessor, at its 
election, of the entire Lease as provided in Section 40. 

43. CITY'S RIGHTS CUMULATIVE 

City's rights hereunder shall be cumulative and not alternative and shall be in addition to 
any and all rights which it may have as a matter of law. 

44. NOTICES 

Except as otherwise expressly provided in this Lease, any notice given hereunder by City or 
Lessee shall be effective only if in writing and given by delivering the notice in person, or by sending it 
first-class mail or certified mail with a return receipt requested or reliable commercial overnight courier, 
return receipt requested, with postage prepaid, to the following addresses or such other address as may 
be thereafter in writing so designated by either party to the other party: 

If to Lessee: Golden Gate Yacht Club 
One Yacht Road 
San Francisco, CA 94123 

If to City: Recreation and Park Department 
Property Management 
McLaren Lodge Annex 
501 Stanyan Street 
San Francisco, CA 94117 

Any notice hereunder shall be deemed to have been given two (2) days after the date 
when it is mailed if sent by first-class or certified mail, one day after the date it is made if sent by 
commercial overnight courier, or upon the date personal delivery is made, and any refusal by 
City or Lessee to accept the attempted delivery of any notice, if such attempted delivery is in 
compliance with this Section and applicable laws, shall be deemed receipt of such notice. For 
convenience of City and Lessee, copies of notices may also be given by electronic mail to the 
electronic mail address for either party provided from time to time; however, neither party may 
give official or binding notice by electronic mail. The effective time of a notice shall not be 
affected by the receipt, prior to receipt of the original, of a copy of the notice by electronic mail 
or facsimile. 
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45. AUTHORITY OF CITY AGENTS 

No City agent or representative has any authority to modify the terms ofthis Lease, to 
extend the rights and privileges, or to make any statements or representations concerning this 
Lease or the rights and privileges herein set forth, except in writing and only after approval by 
the General Manager. 

46. EACH PROVISION A MATERIAL CONDITION 

It is expressly agreed that each term, condition and covenant herein to be performed or 
kept by Lessee is material and is a material consideration to City for the award of this Lease and 
Lessee agrees that the breach by Lessee of any one of the within terms, conditions or covenants 
shall be a material breach of the whole and entire Lease and shall be grounds for the termination 
by Lessor, at its election, of the entire Lease, except that there shall be no termination until City 
has given the Lessee notice in writing as required by law. 

47. NON-DISCRIMINATION 

(a) Covenant Not to Discriminate. In the performance of this Lease, Lessee 
covenants and agrees not to discriminate on the basis of the fact or perception of a person's race, 
color, creed, religion, national origin, ancestry, age, sex, sexual orientation, gender identity, 
domestic partner status, marital status, height, weight, disability or Acquired Immune Deficiency 
Syndrome or HIV status (AIDS/HIV status) against any employee of, any City employee 
working with, or applicant for employment with Lessee, in any of Lessee's operations within the 
United States, or against any person seeking accommodations, advantages, facilities, privileges, 
services, or membership in all business, social, or other establishments or organizations operated 
by Lessee. 

(b) Subleases and Other Subcontracts. Lessee shall include in all subleases and other 
subcontracts relating to the Premises a non-discrimination clause applicable to such sublessee or 
other subcontractor in substantially the fonn of subsection (a) above. In addition, Lessee shall 
incorporate by reference in all subleases and other subcontracts the provisions of Sections 
12B.2(a), 12B.2(c)-(k), and 12C.3 ofthe San Francisco Administrative Code and shall require all 
sublessees and other subcontractors to comply with such provisions. Lessee's failure to comply 
with the obligations in this subsection shall constitute a material breach of this Lease. 

(c) Non-Discrimination in Benefits. Lessee does not as ofthe date of this Lease and 
will not during the Term, in any of its operations in San Francisco or where the work is being 
perfonned for the City or elsewhere within the United States, discriminate in the provision of 
bereavement leave, family medical leave, health benefits, membership or membership discounts, 
moving expenses, pension and retirement benefits or travel benefits, as well as any benefits other 
than the benefits specified above, between employees with domestic partners and employees 
with spouses, and/or between the domestic partners and spouses of such employees, where the 
domestic partnership has been registered with a governmental entity pursuant to state or local 
law authorizing such registration, subject to the conditions set forth in Section 12B.2(b) of the 
San Francisco Administrative Code. 

(d) Condition to Lease. As a condition to this Lease, Lessee shall execute the 
"Chapter 12B Declaration: Nondiscrimination in Contracts and Benefits" form (Fonn CMD 
12B-1 01) with supporting documentation and secure the approval ofthe form by the San 
Francisco Contract Monitoring Division. 

(e) Incorporation of Administrative Code Provisions by Reference. The provisions of 
Chapters 12B and 12C of the San Francisco Administrative Code relating to non-discrimination 
by parties contracting for the lease of City property are incorporated in this Section by reference 
and made a part of this Lease as though fully set forth herein. Lessee shall comply fully with and 
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be bound by all ofthe provisions that apply to this Lease under such Chapters of the 
Administrative Code, including but not limited to the remedies provided in such Chapters. 
Without limiting the foregoing, Lessee understands that pursuant to Section 12B.2(h) of the San 
Francisco Administrative Code, a penalty of $50 for each person for each calendar day during 
which such person was discriminated against in violation of the provisions of this Lease may be 
assessed against Lessee and/or deducted from any payments due Lessee. 

48. SIGNS AND ADVERTISING 

Lessee hereby agrees not to erect or maintain, nor permit to be erected or maintained, 
upon any part of the Premises, any signs, without obtaining the General Manager's prior written 
consent. 

49. VENDING MACHINES 

All vending machines on the Premises must comply with the food nutritional and calorie 
labeling requirements set forth in San Francisco Administrative Code Section 4.9-1(c), as may be 
amended from time to time (the "Nutritional Standards Requirements"). Lessee agrees to 
incorporate the Nutritional Standards Requirements into any contract for the installation of a 
vending machine on the Premises or for the supply of food and beverages to that vending 
machine. Failure to comply with the Nutritional Standards Requirements or to otherwise comply 
with this Section shall be deemed a material breach of this Lease. Without limiting City's other 
rights and remedies under this Lease, City shall have the right to require the immediate removal 
of any vending machine on the Premises that is not permitted or that violates the Nutritional 
Standards Requirements. In addition, any Restaurant (as defined in San Francisco Health Code 
Section 451(s)) located on the Premises is encouraged to ensure that at least 25% ofMeals (as 
defined in San Francisco Administrative Code Section 4.9-1(c)) offered on the menu meet the 
nutritional standards set forth in San Francisco Administrative Code Section 4.9-1 (e), as may be 
amended. 

50. LEASE MADE IN CALIFORNIA 

This Lease shall be deemed to be made in and shall be construed in accordance with the 
laws ofthe State of California. 

51. INDEPENDENT CONTRACTOR 

Lessee shall perfonn its work under this Lease as an independent contractor and not as 
City's agent or employee. Lessee has and hereby retains the right to exercise full control and 
supervision of the services and full control of employment, direction, compensation and 
discharge of all persons assisting it in the performance of services hereunder. Lessee agrees to be 
solely responsible for all matters relating to payment of its employees, including compliance 
with Social Security, withholding, and all other regulations governing such matters. Lessee 
agrees to be solely responsible for its own acts and those of its subordinates and employees 
during the tenn of this Lease. 

52. CONFLICT OF INTEREST 

Lessee covenants that it presently has no interest and shall not acquire any interest, direct 
or indirect, which could conflict in any manner or degree with the faithful perfonnance of this 
Lease. Lessee acknowledges that it is familiar with the provisions of Section 15.103 of the San 
Francisco Charter, Article III, Chapter 2 of City's Campaign and Governmental Conduct Code, 
and Section 87100 et seq. and Section 1090 et seq. of the Government Code ofthe State of 
California, and certifies that it does not know of any facts which would constitute a violation of 
such provisions, and agrees that if Lessee becomes aware of any such fact during the term of this 
Lease, Lessee shall immediately notify City. 
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53. EMPLOYEES OF LESSEE 

Lessee shall at all times employ only those persons of good moral character and each 
person so employed by Lessee shall be neatly dressed and courteous at all times. 

54. LOITERING 

Lessee hereby agrees that there shall be no undue loitering in or about the Premises and 
no boisterous or objectionable conduct. The privileges granted herein shall be conducted in a 
first class manner and in the conduct thereof, Lessee shall comply with all laws and ordinances 
applicable thereto and such rules and regulations as Lessor may from time to time reasonably 
prescribe. 

55. TRESPASS 

Lessee shall at all times exercise reasonable diligence and care to protect the Premises 
from trespass and improper use. 

56. INSPECTION AND USE OF PREMISES BY LESSOR 

Lessee will permit City, its agents and employees to enter into and upon the Premises at 
all reasonable times for the purpose of inspection the same. All requirements of the City or State 
Board of Health contained in health or sanitary regulations adopted by the City or any legal 
authority shall be fully met by Lessee and Lessee shall give access for inspection purposes to any 
duly authorized representative of the applicable City departments. 

57. APPLICATION OF PROVISION OF CHARTER 

All terms of this Lease shall be governed by and shall be subject to the fiscal and other 
provisions of the City's Charter. 

58. HOLDING OVER 

Any holding over of the term created shall be a tenancy from month to month only on the 
same terms and conditions herein specified. 

59. FIRST SOURCE HIRING ORDINANCE 

Lessee and City are parties to the First Source Agreement attached to this Lease as 
Exhibit G pursuant to San Francisco Administrative Code, Chapter 83 (the "First Source 
Agreement"). Any default by Lessee under the First Source Agreement shall be a default under 
this Lease. 

60. NOTIFICATION OF LIMITATIONS ON CONTRIBUTIONS 

Through its execution of this Lease, Lessee acknowledges that it is familiar with Section 
1.126 of the San Francisco Campaign and Governmental Conduct Code, which prohibits any 
person who contracts with the City for the selling or leasing of any land or building to or from 
the City whenever such transaction would require approval by a City elective officer, the board 
on which that City elective officer serves, or a board on which an appointee of that individual 
serves, from making any campaign contribution to (a) the City elective officer, (b) a candidate 
for the office held by such individual, or (c) a committee controlled by such individual or 
candidate, at any time from the commencement of negotiations for the contract until the later of 
either the tennination of negotiations for such contract or six months after the date the contract is 
approved. Lessee acknowledges that the foregoing restriction applies only if the contract or a 
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combination or series of contracts approved by the same individual or board in a fiscal year have 
a total anticipated or actual value of$50,000 or more. Lessee further acknowledges that the 
prohibition on contributions applies to each prospective party to the contract; each member of 
Lessee's board of directors, and Lessee's chief executive officer, chief financial officer and chief 
operating officer; any person w~th an ownership interest of more than twenty percent (20%) in 
Lessee; any subcontractor listed in the contract; and any committee that is sponsored or 
controlled by Lessee. Additionally, Lessee acknowledges that Lessee must inform each of the 
persons described in the preceding sentence of the prohibitions contained in Section 1.126. 
Lessee further agrees to provide to City the name of the each person, entity or committee 
described above. 

61. PRESERVATIVE-TREATED WOOD CONTAINING ARSENIC 

Lessee may not purchase preservative-treated wood products containing arsenic in the 
performance of this Lease unless an exemption from the requirements of Environment Code 
Chapter 13 is obtained from the Department of Environment under Section 1304 of the 
Environment Code. The term "preservative-treated wood containing arsenic" shall mean wood 
treated with a preservative that contains arsenic, elemental arsenic, or an arsenic copper 
combination, including, but not limited to, chromated copper arsenate preservative, ammoniac 
copper zinc arsenate preservative, or ammoniacal copper arsenate preservative. Lessee may 
purchase preservative-treated wood products on the list of environmentally preferable 
alternatives prepared and adopted by the Department of Environment. This provision does not 
preclude Lessee from purchasing preservative-treated wood containing arsenic for saltwater 
immersion. The term "saltwater immersion" shall mean a pressure-treated wood that is used for 
construction purposes or facilities that are partially or totally immersed in saltwater. 

62. FOOD SERVICE AND PACKAGING WASTE REDUCTION REQUIREMENTS 

Lessee agrees to comply fully with and be bound by all of the provisions of the Food 
Service and Packaging Waste Reduction Ordinance, as set forth in San Francisco Environment 
Code Chapter 16, including the remedies provided, and implementing guidelines and rules. The 
provisions of Chapter 16 are incorporated herein by reference and made a part of this Lease as 
though fully set forth. This provision is a material term of this Lease. By entering into this 
Lease, Lessee agrees that if it breaches this provision, City will suffer actual damages that will be 
impractical or extremely difficult to determine; further, without limiting City's other rights and 
remedies, Lessee agrees that the sum of $100 liquidated damages for the first breach, $200 
liquidated damages for the second breach in the same year, and $500 liquidated damages for 
subsequent breaches in the same year is reasonable estimate of the damage that City will incur 
based on the violation, established in light of the circumstances existing at the time this Lease 
was made. Such amount shall not be considered a penalty, but rather agreed monetary damages 
sustained by City because of Lessee's failure to comply with this provision. 

63. GRAFFITI REMOVAL 

Graffiti is detrimental to the health, safety and welfare of the community in that it 
promotes a perception in the community that the laws protecting public and private property can 
be disregarded with impunity. This perception fosters a sense of disrespect of the law that results 
in an increase in crime; degrades the community and leads to urban blight; is detrimental to 
property values, business opportunities and the enjoyment of life; is inconsistent with the City's 
property maintenance goals and aesthetic standards; and results in additional graffiti and in other 
properties becoming the target of graffiti unless it is quickly removed from public and private 
property. Graffiti results in visual pollution and is a public nuisance. Graffiti must be abated as 
quickly as possible to avoid detrimental impacts on the City and County and its residents, and to 
prevent the fu1ther spread of graffiti. Lessee shall remove all graffiti from the Property within 
forty eight ( 48) hours of the earlier of Lessee's (a) discovery or notification of the graffiti or (b) 
receipt of notification ofthe graffiti from the Department ofPublic Works. The term "graffiti" 
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means any inscription, word, figure, marking or design that is affixed, marked, etched, scratched, 
drawn or painted on any building, structure, fixture or other improvement, whether permanent or 
temporary, including by way of example only and without limitation, signs, banners, billboards 
and fencing surrounding construction sites, whether public or private, without the consent ofthe 
owner of the property or the owner's authorized agent, and which is visible from the public right­
of-way. "Graffiti" shall not include: (1) any sign or banner that is authorized by, and in 
compliance with, the applicable requirements of the San Francisco Public Works Code, the San 
Francisco Planning Code or the San Francisco Building Code; or (2) any mural or other painting 
or marking on the property that is protected as a work of fine art under the California Art 
Preservation Act (California Civil Code Sections 987 et seq.) or as a work of visual art under the 
Federal Visual Artists Rights Act of 1990 (17 U.S.C. Sections 101 et seq.). Any failure of Lessee 
to comply with this Section of this Lease after notice and a reasonable opportunity to cure such 
breach shall constitute an event of default of this Lease. 

64. SUNSHINE ORDINANCE 

In accordance with Section 67.24(e) ofthe San Francisco Administrative Code, contracts, 
contractors' bids, leases, agreements, responses to Requests for Proposals, and all other records 
of communications between City and persons or firms seeking contracts will be open to 
inspection immediately after a contract has been awarded. Nothing in this provision requires the 
disclosure of a private person's or organization's net worth or other proprietary financial data 
submitted for qualification for a contract, lease, agreement or other benefit until and unless that 
person or organization is awarded the contract, lease, agreement or benefit. Information 
provided which is covered by this Section will be made available to the public upon request. 

65. SUSTAINABLE FOODS 

Sustainable foods are those which, through their production, purchase, and consumption, 
enhance the health of the environment, producers and consumers through one or more of these 
methods: growing, processing and distributing locally; using low or no synthetic agricultural 
chemicals; fairly trading with developing countries; meeting animal welfare standards; 
processing minimally; no genetic modification; no unnecessary antibiotics; and no added growth 
hormones. Lessee shall use commercially reasonable efforts to incorporate sustainable food 
concepts into everyday operations of the business on the Premises. City encourages Lessee to 
source sustainable foods by buying certified and/or locally produced food products. Acceptable 
sustainability certifications are limited to organic certification under the National Organic 
Standards Act ("USDA Organic), Fair Trade certification, Protected Harvest certification, Food 
Alliance certification, Rainforest Alliance certification, Certified Humanely Raised and Handled 
certification, American Humane certification, Marine Stewardship Council certification, and 
Salmon-Safe certification. Sustainability-related product claims that are acceptable under this 
clause include "grass-fed" claims, "not treated with artificial growth hormones (RBGH)" 
claims," produced without the nontherapeutic use of antibiotics" claims, and "raised without 
added honnones/no hormones added" claims. Locally produced food products are produced 
within 200 miles of San Francisco including the following counties in the North Coast, Central 
Coast, Sacramento and San Joaquin Valleys: Alameda, Amador, Butte, Calaveras, Colusa, 
Contra Costa, ElDorado, Fresno, Glenn, Kern, Kings, Lake, Madera, Marin, Mariposa, 
Mendocino, Merced, Monterey, Napa, Nevada, Placer, Plumas, Sacramento, San Benito, San 
Francisco, San Joaquin, San Mateo, Santa Clara, Santa Cruz, Sierra, Solano, Sonoma, Stanislaus, 
Sutter, Tehama, Tulare, Tuolumne, Yolo, and Yuba counties. At City's request made not more 
frequently than annually, Lessee shall provide an report outlining how Lessee incorporated these 
sustainable food concepts into everyday operations of the food and beverage concession and how 
Lessee informed customers and the youth employed by the Lessee, if any, regarding sustainable 
foods. This report shall include the percentage of total sales that were products certified as 
sustainably produced. 
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66. WAGES AND WORKING CONDITIONS 

(a) Generally. Any undefined, initially-capitalized term used in this subsection shall 
have the meaning given to such term in San Francisco Administrative Code Section 23 .61. 
Lessee require its Contractors and Subcontractors performing (i) labor in connection with a 
"public work" as defined under California Labor Code Section 1720 et seq. (which includes 
certain construction, alteration, maintenance, demolition, installation, repair, carpet laying, or 
refuse hauling work if paid for in whole or part out of public funds) or (ii) Covered Construction, 
at the Premises to (1) pay workers performing such work not less than the Prevailing Rate of 
Wages, (2) provide the same hours, working conditions and benefits as in each case are provided 
for similar work performed in San Francisco County, and (3) employ Apprentices in accordance 
with San Francisco Administrative Code Section 23.61 (collectively, "Prevailing Wage 
Requirements"). Lessee agrees to cooperate with the City in any action or proceeding against a 
Contractor or Subcontractor that fails to comply with the Prevailing Wage Requirements. 
Lessee shall include, and shall require its sub lessees and Contractors and Subcontractors 
(regardless of tier) to include, the Prevailing Wage Requirements and the agreement to cooperate 
in City enforcement actions in any Construction Contract with specific reference to San 
Francisco Administrative Code Section 23.61. Each such Construction Contract shall name the 
City and County of San Francisco, affected workers, and employee organizations formally 
representing affected workers as third party beneficiaries for the limited purpose of enforcing the 
Prevailing Wage Requirements, including the right to file charges and seek penalties against any 
Contractor or Subcontractor in accordance with San Francisco Administrative Code Section 
23.61. Lessee's failure to comply with its obligations under this Section shall constitute a 
material breach of this Lease. A Contractor's or Subcontractor's failure to comply with this 
Section will enable the City to seek the remedies specified in San Francisco Administrative Code 
Section 23.61 against the breaching party. For the current Prevailing Rate of Wages, see 
www.sfgov.org/olse/prevailingwages or call the City's Office of Labor Standards Enforcement at 
415-554-6235. 

(b) Prevailing Wages for Theatrical Workers, Trade Shows and Special Event Work, 
and Off-Street Parking Lot, Garage or Automobile Storage Facility. Lessee shall pay, and shall 
require its sublessees, and contractors and subcontractors (regardless of tier) to pay, prevailing 
wages, including fringe benefits or the matching equivalents thereof, to persons performing 
services for the following activity on the Premises as set forth in and to the extent required by 
San Francisco Administrative Code Chapter 21 C: a Public Off-Street Parking Lot, Garage or 
Automobile Storage Facility (as defined in Section 21C.3), a Show (as defined in Section 21C.4), 
a Trade Show or Special Event (as defined in Section 21C.8), Broadcast Services (as defined in 
Section 21C.9), Commercial Vehicles, Loading and Unloading for Shows and Special Events (as 
defined in Section 21 C.l 0), and Security Guard Services for Events (as defined in Section 
21C.ll). 

If Lessee, or its sublessees, contractors, and subcontractors fail to comply with the 
applicable obligations in San Francisco Administrative Code Chapter 21C, City shall have all 
available remedies set forth in Chapter 21C and the remedies set forth in this Lease. City may 
inspect and/or audit any workplace, job site, books and records pertaining to the applicable 
services and may interview any individual who provides, or has provided, such services. Lessee 
shall provide to City (and to require any sublessee, contractor or subcontractor who maintains 
such records to provide to City) immediate access to all workers' time sheets, payroll records, 
and paychecks for inspection on request to the extent they relate to such services. 

The types of covered services related to a Show includes individuals engaged in theatrical 
or technical services, including rigging, sound, projection, theatrical lighting, videos, computers, 
draping, carpentry, special effects, and motion picture services. 

The types of covered services related to a Special Event includes individuals engaged in 
on-site installation, set-up, assembly, and dismantling of temporary exhibits, displays, booths, 
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modular systems, signage, drapery, specialty furniture, floor coverings, and decorative materials 
in connection with trade shows, conventions, expositions, and other special events on City 
property. 

The types of covered services related to Broadcast Services includes individuals engaged 
in the electronic capture and/or live transmission of on-site video, digital, and/or video content 
for commercial purposes through the use of a remote production or satellite trust on-site, 
including any technical director, video controller, assistant director, and stage manager, and 
individuals engaged in audio, camera, capture and playback, graphics and utility functions. 

67. LOCAL HIRING REQUIREMENTS FOR IMPROVEMENTS AND ALTERATIONS 

Any undefined, initially-capitalized tenn used in this Section shall have the meaning 
given to such term in San Francisco Administrative Code Section 23.62 (the "Local Hiring 
Requirements"). Improvements and Alterations are subject to the Local Hiring Requirements 
unless the cost for such work is (i) estimated to be less than $750,000 per building permit or (ii) 
meets any of the other exemptions in the Local Hiring Requirements. Lessee agrees that it shall 
comply with the Local Hiring Requirements to the extent applicable. Before starting any 
Improvement or any Alteration, Lessee shall contact City's Office ofEconomic Workforce and 
Development ("OEWD") to verify if the Local Hiring Requirements apply to the work (i.e., 
whether the work is a "Covered Project"). 

Lessee shall include, and shall require its sublessees to include, a requirement to comply 
with the Local Hiring Requirements in any contract for a Covered Project with specific reference 
to San Francisco Administrative Code Section 23 .62. Each such contract shall name the City 
and County of San Francisco as a third party beneficiary for the limited purpose of enforcing the 
Local Hiring Requirements, including the right to file charges and seek penalties. Lessee shall 
cooperate, and require its sublessees to cooperate, with the City in any action or proceeding 
against a contractor or subcontractor that fails to comply with the Local Hiring Requirements 
when required. Lessee's failure to comply with its obligations under this Section shall constitute 
a material breach of this Lease. A contractor's or subcontractor's failure to comply with this 
Section will enable the City to seek the remedies specified in San Francisco Administrative Code 
Section 23.62 against the breaching party. 

68. INTELLECTUAL PROPERTY; MUSIC BROADCASTING RIGHTS 

Lessee shall be solely responsible for obtaining any necessary clearances or permissions 
for the use of intellectual property on the Premises, including, but not limited to musical or other 
performance rights. 

69. SUPERVISION OF MINORS 

(a) Records Request. If any person applies for employment or for a volunteer 
position with Lessee, or any sublessee or subcontractor, in which such applicant would have 
supervisory or disciplinary power over a minor or any person under such applicant's care, then 
Lessee, and any sublessee or subcontractors providing services at the Premises, shall request 
from the California Department of Justice records of all convictions or any arrest pending 
adjudication of such applicant involving the offenses listed in Welfare and Institution Code 
Section 15660(a), in accordance with the procedures established in California Penal Code 
Section 11105.3. 

(b) Restriction on Hires for Recreational Sites. If Lessee, or any sublessee or 
subcontractor, is providing services under this Lease at a City park, playground, recreational 
center or beach (separately and collectively, "Recreational Site"), Lessee shall not hire, and shall 
prevent its subcontractors from hiring, any person for employment or a volunteer position to 
provide supervisory or disciplinary power over a minor or any person under his or her care if that 

31 



person has been convicted of any offense listed in Welfare and Institution Code Section 
15660(a). 

(c) Notice Required for Sites Other Than Recreational Sites. IfLessee, or any of its 
sublessees or subcontractors, hires an employee or volunteer to provide services to minors at any 
location other than a Recreational Site, and that employee or volunteer has been convicted of an 
offense specified in Penal Code Section 11105.3( c), then Lessee shall comply, and cause its 
sublessees and subcontractors to comply, with Penal Code Section 11105.3(c) and provide 
written notice to the parents or guardians of any minor who will be supervised or disciplined by 
the employee or volunteer not less than ten (10) days prior to the day the employee or volunteer 
begins his or her duties or tasks. Lessee shall provide, or cause its sublessees or subcontractors 
to provide, City with a copy of any such notice at the same time that it provides notice to any 
parent or guardian, to the extent pennitted by law. 

(d) General Requirements. Lessee shall expressly require any of its subcontractors 
with supervisory or disciplinary power over a minor to comply with this Section as a condition of 
its contract with the subcontractor. Lessee acknowledges and agrees that failure by Lessee or 
any of its subcontractors to comply with any provision of this Section ofthis Lease shall 
constitute an event of default. Lessee further acknowledges and agrees that such event of default 
shall be grounds for the City to terminate the Lease, partially or in its entirety, to recover from 
Lessee any amounts paid under this Lease, and to withhold any future payments to Lessee. The 
remedies provided in this Section shall not limited any other remedy available to the City 
hereunder, or in equity or law for an event of default, and each remedy may be exercised 
individually or in combination with any other available remedy. The exercise of any remedy 
shall not preclude or in any way be deemed to waive any other remedy. 

70. SAN FRANCISCO PACKAGED WATER ORDINANCE 

Lessee agrees to comply with San Francisco Environment Code Chapter 24 ("Chapter 
24"). Lessee shall not sell, provide or otherwise distribute Packaged Water, as defined in 
Chapter 24 (including bottled water), in the performance of this Lease or on City property unless 
Lessee obtains a waiver from the City's Department ofthe Environment. If Lessee violates this 
requirement, City may exercise all remedies in this Lease and the Director of the City's 
Department of the Environment may impose administrative fines as set forth in Chapter 24. 

71. CRIMINAL HISTORY IN HIRING AND EMPLOYMENT DECISIONS 

(a) Unless exempt, and subject to the provisions of Section 73 above, Lessee agrees 
to comply with and be bound by all of the provisions of San Francisco Administrative Code 
Chapter 12T (Criminal History in Hiring and Employment Decisions; "Chapter 12 T"), which 
are hereby incorporated as may be amended from time to time, with respect to applicants and 
employees of Lessee who would be or are performing work at the Premises. 

(b) Lessee shall incorporate by reference the provisions of Chapter 12T in all 
subleases of some or all of the Premises, and shall require all sublessees to comply with such 
provisions, subject to the provisions of Section 73 above. Lessee's failure to comply with the 
obligations in this subsection shall constitute a material breach of this Lease. 

(c) Lessee and sub lessees shall not inquire about, require disclosure of, or if such 
information is received base an Adverse Action on an applicant's or potential applicant for 
employment, or employee's: (1) Arrest not leading to a Conviction, unless the Arrest is 
undergoing an active pending criminal investigation or trial that has not yet been resolved; (2) 
participation in or completion of a diversion or a deferral of judgment program; (3) a Conviction 
that has been judicially dismissed, expunged, voided, invalidated, or otherwise rendered 
inoperative; ( 4) a Conviction or any other adjudication in the juvenile justice system; (5) a 
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Conviction that is more than seven years old, from the date of sentencing; or (6) information 
pertaining to an offense other than a felony or misdemeanor, such as an infraction. 

(d) Lessee and sub lessees shall not inquire about or require applicants, potential 
applicants for employment, or employees to disclose on any employment application the facts or 
details of any conviction history, unresolved arrest, or any matter identified in subsection (c) 
above. Lessee and sub lessees shall not require such disclosure or make such inquiry until either 
after the first live interview with the person, or after a conditional offer of employment. 

(e) Lessee and sublessees shall state in all solicitations or advertisements for 
employees that are reasonably likely to reach persons who are reasonably likely to seek 
employment with Lessee or sublessee at the Premises, that the Lessee or sublessee will consider 
for employment qualified applicants with criminal histories in a manner consistent with the 
requirements of Chapter 12T. 

(f) Lessee and sublessees shall post the notice prepared by the Office of Labor 
Standards Enforcement ("OLSE"), available on OLSE's website, in a conspicuous place at the 
Premises and at other workplaces within San Francisco where interviews for job opportunities at 
the Premises occur. The notice shall be posted in English, Spanish, Chinese, and any language 
spoken by at least 5% of the employees at the Premises or other workplace at which it is posted. 

(g) Lessee and sublessees understand and agree that upon any failure to comply with 
the requirements of Chapter 12T, the City shall have the right to pursue any rights or remedies 
available under Chapter 12T or this Lease, including but not limited to a penalty of$50 for a 
second violation and $100 for a subsequent violation for each employee, applicant or other 
person as to whom a violation occurred or continued, termination or suspension in whole or in 
part of this Lease. 

(h) If Lessee has any questions about the applicability of Chapter 12T, it may contact 
the Department for additional information. The Department may consult with the Director of the 
City's Office of Contract Administration who may also grant a waiver, as set forth in Section 
12T.8. 

72. VENDING MACHINES; NUTRITIONAL STANDARDS 

Lessee shall not install or permit any vending machine on the Premises without the prior 
written consent of the General Manager. Any permitted vending machine must comply with the 
food nutritional and calorie labeling requirements set forth in San Francisco Administrative Code 
Section 4.9-1(c), as may be amended from time to time (the "Nutritional Standards 
Requirements"). Lessee agrees to incorporate the Nutritional Standards Requirements into any 
contract for the installation of a vending machine on the Premises or for the supply of food and 
beverages to that vending machine. Failure to comply with the Nutritional Standards 
Requirements or to otherwise comply with this Section 76 shall be deemed a material breach of 
this Lease. Without limiting Landlord's other rights and remedies under this Lease, Landlord 
shall have the right to require the immediate removal of any vending machine on the Premises 
that is not permitted or that violates the Nutritional Standards Requirements. In addition, any 
restaurant located on the Premises is encouraged to ensure that at least 25% of Meals offered on 
the menu meet the nutritional standards set forth in San Francisco Administrative Code Section 
4.9-1(e), as may be amended. 

73. ALL-GENDER TOILET FACILITIES 

If applicable, Lessee shall comply with San Francisco Administrative Code Section 4.1-3 
requiring at least one all-gender toilet facility on each floor of any new building on City-owned 
land and within existing buildings leased by the City where extensive renovations are made. An 
"all-gender toilet facility" means a toilet that is not restricted to use by persons of a specific sex 
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or gender identity by means of signage, design, or the installation of fixtures, and "extensive 
renovations" means any renovation where the construction cost exceeds 50% of the cost of 
providing the toilet facilities required by this section. If Lessee has any question about 
applicability or compliance, Lessee should contact the General Manager for guidance. 

74. POSSESSORY INTEREST TAXES 

(a) Lessee recognizes and understands that the Lease may create a possessory interest 
subject to property taxation and that Lessee may be subject to the payment of property taxes 
levied on such interest. 

(b) Lessee agrees to pay taxes of any kind, including possessory interest taxes, that 
may be lawfully assessed on the leasehold interest hereby created and to pay all other taxes, 
excises, licenses, permit charges and assessments based on Lessee's usage of the Premises that 
may be imposed upon Lessee by law, all of which shall be paid when the same become due and 
payable and before delinquency. 

(c) Lessee agrees not to allow or suffer a lien for any such taxes to be imposed upon 
the Premises or upon any equipment or property located thereon without promptly discharging 
the same, provided that Lessee, if so desiring, may have reasonable opportunity to contest the 
validity of the same. 

(d) San Francisco Administrative Code Sections 23.38 and 23.39 require that City 
report certain information relating to the creation, renewal, extension, assignment, sublease, or 
other transfer of the Lease to the County Assessor within sixty (60) days after any such 
transaction, and that Lessee report certain information relating to such matters to City within 
thirty (30) days after the applicable transaction. Lessee agrees to provide such information as 
may be reasonably requested by City to enable it to comply with this requirement. 

75. DRUG-FREE WORKPLACE 

Lessee acknowledges that pursuant to the Federal Drug-Free Workplace Act of 1989, the 
unlawful manufacture, distribution, possession or use of a controlled substance is prohibited on 
City premises. Tenant agrees that any violation of this prohibition by Lessee, its Agents or 
assigns shall be deemed a material breach of this Lease. 

76. TROPICAL HARDWOOD AND VIRGIN REDWOOD BAN 

Except as expressly permitted by the application of Sections 802(b) and 803(b) of the San 
Francisco Environment Code, Lessee shall not provide or permit the use of any tropical 
hardwood, tropical hardwood wood product, virgin redwood or virgin redwood wood product in 
the performance of any alterations or improvements in or on the Premises or otherwise in the 
performance of this Lease. The City and County of San Francisco urges companies not to 
import, purchase, obtain or use for any purpose, any tropical hardwood, tropical hardwood wood 
product, virgin redwood or virgin redwood wood product. In the event Lessee fails to comply in 
good faith with any ofthe provisions of Chapter 8 ofthe San Francisco Environment Code, 
Lessee shall be liable for liquidated damages for each violation in any amount equal to Lessee's 
net profit on the contract, or five percent (5%) of the total amount of the contract dollars, 
whichever is greater. 

77. TOBACCO PRODUCT ADVERTISING AND SALE PROHIBITION 

Lessee acknowledges and agrees that no advertising or sale of cigarettes (including 
electronic cigarettes, as defined in the San Francisco Health Code) or tobacco products is 
allowed under this Lease. This advertising prohibition includes the placement of the name of a 

34 



company producing cigarettes or tobacco products or the name of any cigarette or tobacco 
product in any promotion of any event or product. 

78. ATTORNEYS FEES 

If a dispute arises concerning this Lease, the party not prevailing in such dispute shall pay 
any and all costs and expenses incurred by the other party in enforcing or establishing its rights 
hereunder, including, without limitation, court costs and reasonable attorneys' fees. For purposes 
of this Lease, reasonable fees of attorneys of City's Office of the City Attorney shall be based on 
the fees regularly charged by private attorneys with the equivalent number of years of experience 
in the subject matter area of the law for which the City Attorney's services were rendered who 
practice in the City of San Francisco in law firms with approximately the same number of 
attorneys as employed by the Office of the City Attorney. 

79. COOPERATIVE DRAFTING 

This Lease has been drafted through a cooperative effort of both parties, and both parties 
have had an opportunity to have the Lease reviewed and revised by legal counsel. No party shall 
be considered the drafter of this Lease, and no presumption or rule that an ambiguity shall be 
construed against the party drafting the clause shall apply to the interpretation or enforcement of 
this Lease. 

80. NO THIRD PARTY BENEFICIARIES 

This Lease shall not be deemed to confer any rights or benefits on any party other than 
the parties hereto; provided, however, that the SBA shall be a third party beneficiary with respect 
to Section 24 and Section 28 until the SBA Completion Event. 

81. EFFECTIVE DATE 

This Lease shall become effective as on the date on which (i) legislation adopted by the 
Board of Supervisors to approve City's execution of this Lease becomes effective, and (ii) this 
Lease is duly executed and exchanged by the parties hereto. 

82. COMPLIANCE WITH CITY BUSINESS AND TAX AND REGULATIONS CODE 

Lessee acknowledges that under Section 6.10-2 of the San Francisco Business and Tax 
Regulations Code, the City Treasurer and Tax Collector may require the withholding of 
payments to any vendor that is delinquent in the payment of any amounts that the vendor is 
required to pay the City under the San Francisco Business and Tax Regulations Code. If any 
payment City is required to make to Lessee under this Lease is withheld under that authority, 
then City will not be in breach or default under this Lease, and the Treasurer and Tax Collector 
will authorize release of any payments withheld under this Section to Lessee, without interest, 
late fees, penalties, or other charges, once Lessee returns to compliance with its San Francisco 
Business and Tax Regulations Code obligations. 

83. MISCELLANEOUS 

(a) This Lease is the entire agreement of the parties concerning the subject matter hereof, 
and supersedes and conceals any and all previous negotiations, agreements, or understandings, if 
any, regarding the matters contained herein. (b) The execution of this Lease shall not constitute a 
waiver or relinquishment of any rights or remedies that City may have relating to the Lessee's 
obligations under 1991 Lease accruing prior to the Commencement Date. (c) City and Lessee 
agree to execute such further instruments and to take such further actions as may be reasonably 
required to carry out the intent of this Lease. (d) This Lease shall be governed by, construed and 
enforced in accordance with the laws of the State of California. (e) This Lease shall not be 
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effective for any purpose whatsoever until legislation approving it is adopted by the City's Board 
of Supervisors. (f) Neither this Lease nor any activity by City hereunder creates a partnership or 
joint venture between City and Lessee relating to this Lease or otherwise. This Lease does not 
constitute authorization or approval by City of any activity conducted by Lessee, and City shall 
in no way be responsible for the acts or omissions of Lessee on the Premises or otherwise. (g) 
Time is of the essence of this Lease and every part hereof. (h) If this Lease is executed in 
counterparts, each shall be deemed an original. (i) The section and paragraph headings contained 
herein are for convenience in reference and are not intended to define or limit the scope of any 
provision ofthis Lease. 

IN WITNESS WHEREOF, the parties hereto have executed this Lease as of the date first 
above written. 

LESSEE: 

LESSOR: 

APPROVED AS TO FORM: 
DENNIS J. HERRERA, City Attorney 

By: 
~~~~--=---~~~~-------

Carol Wong, Deputy City Attomey 

GOLDEN GATE YACHT CLUB, 
a California nonprofit corporation 

By: 
Name: ---------------------------Its: 

CITY AND COUNTY OF SAN FRANCISCO, 
a municipal corporation 

By: 
Philip Ginsburg, General Manager 
Recreation and Park Department 

APPROVED BY: 

RECREATION AND PARK COMMISSION 
PURSUANT TO RESOLUTION NO. 
_____ DATED: ____ _ 

Margaret McArthur, Commission Liaison 
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EXHIBIT A 

Depiction of Premises 





EXHIBITB 

Permitted Dredge Area 





EXHIBITC 

Commission Resolution 11189 and 16169a 



City and County of San Francisco Recreation and Park Department 

COMMI~~ION RE~OlUliON #11189 

RESOLUTION GOVERNING THE USE OF RECREATION AND PARK DEPARTMENT PROPERTIES 
BY PRIVATE ORGANIZATIONS. 

~·lltEREAS, the policy of the Recreation and Park Commission Is mandated by 
Section 3.552 of the San Francisco City Charter to be the promotion and 
fostering of a program providing for organized public recreation of the 
hIghest standard; and 

WHEREAS, park property dedicated to public use Is for the benefit and 
enjoyment of all membe~s of the public; and 

WHEREAS, park property Is not lawfully used by private organizations or 
Individuals to the exclusion of the general public for extended periods of 
tirnr; and 

WHEREAS, private organizations can promote public recreational use of 
park property be organizing and directing recreational activities on park 
property; 

NOW THEREFORE BE IT RESOLVED, that notwithstanding any provision In any 
existing lease or other agreement between the Recreation and Park Commission 
or Recreation and Park Department and a private organization concerning the 
use of park property, every lease to a private organization of park property 
dedicated to public use and every agreement whereby a private organization Is 
allowed to use such park property for an extended period of time Is subject to 
the following conditions:. 

Nhen the p~operty leased or used by the private organization is open and 
available to members of the organization, It shall also be open and aval lable 
to members of the general public on the same terms as lt is open·and avallable 
to members of the organization. Thus, no member of the public shall be 
excluded from the property so long as such person uses the property for the 
recreational purpose for which the lease or agreement wa~ entered Into and so 
long as such person obeys all reasonable rules and regulations of the 
organization pertaining to proper use of tlle facllltles. 

If the property leased or used by the private organization Is not open on 
a dally basis, or 1f the hours during which the property Is open cannot 
accommodate the demands of all members of the public seeking to make use of 
the property, then the organization shall establish a procedure l'lhereby 
non-members may reserve use of the property upon request. If a prlvate 
organization has control of property which Is used primarily for storage and 
opened only occasionally to Its members, the organization shall establish a 
procedure whereby non-members are allowed use of the storage space and access 
to it for the same purposes and on the same terms as are members. 

Since making _~';e property leased or used available to persons who are not 
members of t 1.e or~_,nizatlon may Involve additional expense, the organization 
may charge such persons a fee for use oF fac l 1 It I es on the property, so long 
as such fee is reasonably related to the additional costs lnvolvad and are not 
so high as to make use of the facilities prohibitive. ' 



Notice shall be posted conspicuously at all entrances, advising memben 
of the public that the property is a public park facility operated on behalf 
of the Recreation and Park Commission by the organization, that the property 
Is open to the general public on the same terms and conditions as It Is 
available to members of the organization, of the hours during which the 
property l.s open or otherwise available, and of the procedures and fees for 
use, and that membership In the administering organization is open and 
available to all Interested persons. 

The charter of by-lavts of the organization shall provide the following: 

I. The purpose of the organization, so long as It occupies public park 
property, shall be to operate and maintain sa1d property on behalf of the 
Recreation and Park Commission, In accordance wlth such policies, rules, 
regulations and purposes as said Commission may decree from time to time. 

2. Appl !cants for membership to the organization shall not be 
discriminated against on the basis of race, color, rei lglon, age, ancestry, 
national origin, sex, political affiliation, sexual orientation, disability, 
or any other grounds prohibited by law. Each membership applicant shall be 
given a copy of these bylaws ~t th~ time he or she receives the application 
form. 

3. Each application form for membership to the organization shall have 
printed upon It in a conspicuous place, the following statement: 

This is a public park facility operated and maintained 
on behalf of the City and County of San Francisco for the 
benefit of the public desiring to use these public 
recreation facilities by <name of org~nlzatlon), a 
non-profit organization. It Is unl~wful for any such 
organization to discriminate \n Its membership application 
or acceptance procedures on the basis of race, color, 
religion, age, ancestry, national origin, sex, political 
afflllatlon, sexual orientation, disability, or any other 
grounds prohibited by law. Any complaint concerning 
allegations of discrimination shall be reported to the 
Recreation and Park Department of the City and County of 
San Francisco, Mclaren Lodge, Golden Gate Park. 

4. An applicant for membership shall be rejected only for 
good cause and shal I be notified In writing by an appropriate 
officer or committee of the reason for the rejection of the 
application and all money submitted with the application shall 
be returned to the applicant. An applicant shall be deemed 
accepted to membBrshlp in the club unless, within 45 days from 
the date of appl\cation, the applicant Is notiFied In writing 
of the rejection and the reason therefor. An applicant 
othentlse eligible but for lack of space shall be placed on a 
waiting list on a first come First serve basls. 



·---
~ 

s. Good cause for rejection of appl lcants for membership 
must be defined and must be based on a record of past acts or 
conduct demonstrating that the admission of the applicant would 
substantially impair the public recreational purpose of the 
property, the health, safety, or welfare of lts Intended users, 
or·the preservation or maintenance of the property. 

6. An applicant, having been rejected, shall be eligible 
to re-apply for membership within a specified period of time, 
not to exceed three (3) months, after rejection for membership. 

7. No member may be expelled unless the organlzatlon 
provides a hearing in order to deteimlne that good cause for 
expulsion exists. "Good cause" shall be defined according to 
the requirements set out in (5) above. The member shall be 
given at least thirty (30) days notice In writing of the 
purpose of the hearlng,-and the charges against such member, 
and the names of the parties making such charges. At such 
hearing, said member shall be given on opportunity to be 
advised of the charges, and an opportunity to meet them and to 
present a defense. A flnding of good cause for expulslon shall 
be made and communicated, in.Hrlt\ng, to such member. A 
finding of good cause for expulsion shall be subject to review, 
at the member's election, by the Recreation and Park Department 
of the Cl ty and Coun~y of Sa~ Francisco. 

The only lnlt1atlon fee charged new member~~all be In the 
form of a membership application fee and such fee shall be 
reasonably related to the costs Incurred \n processing 
applications and performing any routine tasks necessary to make 
the facilities available to the new member. Annual dues shall 
be I \mi ted to the amount necessary to meet ·the current 
operating expenses and to maintain and preserve the property In 
accordance with all regulations, rules and policies of the 
Commission. Any other funds required by the organization shall 
be raised by special assessment, approved at a meeting of the 
membership of the club, by a majority of the members present, 
and notice of said meeting and Its purpose, at which the 
special assessment is to be put to a vote, shall be given to 
each member at least two weeks prior to the date of the 
meeting. All fees, dues, assessments and membership 
application rates charged to members and dally use rates 
charged to non-members shall be subject to the approval of the 
Commission. 

Refusal to enforce any policy or procedure requi-red by the 
Commission concerning fees, dues, assessments, membership 
application rates, dally use rates or public access to property 
shall constitute grounds for lmmedlate termination of the lease 
or agreement v1hereby the organization is using the property. 



This resolution shal 1 apply to clubs or private 
organizations us\ng or having access to park property on a 
dally basis for a period exceeding 29 days within a calendar 
year. It does not apply to: 

.. :·· ~·· .... 

1. Clubs or private organizations which lease or use park 
property for special events which do not exceed 29 days 
within a calendar year. 

2. Leases with professional athletic organizations. 

3. Any lease of Candlestick Park, Kezar Stadium, Kezar 
Pavilion, or Balboa Park Stadium. 

4. The operation.of a concession. <A concession shall be 
defined as an agreement whereby an Individual, partnership 
or corporation Is granted permission by the Recreation. and 
Park Commission to provide goods or services on park· 
property to the public at a price wh\ch enables such 
Individuals, partnership or corporation to make a profit.> 



Recr~~tion and Park Commission Minut~$- July 18, 1991 

• • • • * * * 
Note for the Record: The following amendments were made to Res.Jl•J~~:::>n ·~~ 
11189, adopted ~larch 16, 1978. 

RESOLUTION #16169a 

RES0~UTION GOVERNING THE USE OF RECREATfON AND PARK OED~R~YENT PROP~~-:~~ 
BY PRlVATE ORGANIZATIONS. . 

kJHEREAS, The policy of the Recreation and Park Commission is rnandato:d c:; 
Section 3.552 of the San Francisco City Chader to promote and f-:;st'2r 3 
program providing .for organized public recreation of the hignest >~3.n·:Jar-:J: 
and 

HHEREAS, The purpose of this resolution is to establish general poli::·:::; 
for u'Se of park property by non-profit or·ganizations. Soec 1 "'i: 
exceptlons.~ modifications or aoditions to the requirements of this 
resolution that pertain to any particular non-profit organizatic-n ~r 
circumstance will be approved by the Commission in a separate resolu~i-::;n 
pertaining to that non-profit organization or circumstance; 

~·lHEREAS, Park property dedicated to public use is for the benefit and 
enjoyment of all members of the public: and 

YIHEREAS, Park property is not lawfully used by private organizations or 
Individuals to the exclusion of the general public for· extended periods cf 
time; and 

HHEREAS, Private organizations can promote public recreational use ~f park 
prcoerty by organizing and directing recreational activities on park 
prc·perty; 

~~m~ r~EREFORE BE I.T RESOLVED, That notwithstanding a;~y provision in any 
existing lease or other agreement. between the Recreation and Park 
Commission or Recreation and Park Department and a private organization 
concerning the use of park property, every lease to a private organization 
of park property dedIcated to pub I i c use and every agreement v1hereby a 
private organization is allowed use such park property for an extended 
period of time is subject to the following conditions: 

1-lhen the property leased or used by the private organization is open and 
available to members of the organization, it shall also be open and 
available to member's of the general public on the same terms as it is 
open and available to members of the organfzation. Thus, no member of the 
public shall be exc I uded from the property so long as such person uses the 
property for the recrea tiona 1 purpose for which the 1 ease or agreement was 
entered into and so long as such person obeys all reasonable rules and 
regulations of the organization pertaining to proper use of the facilIties. 

If the property leased or us~d by the private organization is not open on 
a daily basis, or 1f the hourc; during which the property Is open cannot 
accommodate the demands of a 11 members of the public seeking to make use 
of the. ~roperty, then the organization shall establish a procedure whereby 
r.on-fllP-' .• bers may reserve use of the property upon request. [f a private 
organization has control of property which is used primarily for storage 
and opened only occasionally to its members. the organization shal 1 
establish a procedure whereby non-members are allowed use of the storage 
soace and acc~s<; ... 'J l t for the same purposes and on ~h~ 'iame tt;rms as :H-? 
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DOLPHIH CLUB/SOUTH END ROWING CLUB 
REVIEW OF GROUP USAGE POLICY AND PROCEDURES (Continued 

RES. NO. 11189 
(Continued) 

<;inc~ making the property leased or used avai !able to oer;ons llho :tre 
member-:; of the organization may involve additional e·<oense. ~"e 
organization may charge such persons a fee for use of facilities ·::n ~"e 
pr::,Derty, -so long as such fee is reasonably related t-:::· the additicnai 
costs involved and are not so high as to make use of the Facili~ie; 
prohibitive. 

Notice shall be posted conspicuously at all entrances, advising melfloer> :·f 
the public that the property is a public park facility oper3.ted ::n oenaif 
of the Recreation and Park Commission by the organization, that tr-e 
property Is open to the ·general public on the same terms and conditions 3.3 
it is available to members of the organization, of the hours .juriflg ... ni.:n 
the property Is open or otherwise available. and of the procedures :Jnd 
fees for use,_and th.at membership in the administering organizat'10n i:. 
open and available to all interested persons. 

The charter of by-laws of the organization shall provide the following: 

1. The purpose of the organization, so long as it occupies public park 
property, shall be to operate and maintain said property on behalf of the 
Recreation and Park Commission, in accordance with such policies. rules. 
regulations and purposes as said Commission may decree from time to time. 

~· 

2. Applicants for membership to the organization s.hall not be 
discriminated against on the basis of race, color, relig'ion, age, 
ancestry, ethnicity, national origin. sex, political affiliation, sexual 
orientation, physical handicap, marital status, medical condition <cancer 

. related), conditions diagnosed as Acquired Immune Defi:iency Syndrome 
CAIOS) or AIDS Related Condition.s <ARC), or any other grGunds prohibited 
by ia11. Each membership applicant shall be given a copy of these by-laws 
at the time he or she receives the application form. 

J. Each application form for mem9ership to the organization shall have 
printed upon it ln.a conspicuous place, the following statement: 

This is a public park facility operated and maintained on behalf of ·the 
City and County of San Francisco for the benefit of the public desiring to 
use these public recreation facilities by <name of organization), a 
non-profit organization. It is unlawful for any such organization to 
discriminate In Its membership application or acceptance procedures on the 
basis of race, color, religion, age, ancestry, ethnicity, national origin, 
sex, political affiliation, sexual orientation, physical handicap, marital 
status, medical condition (cancer related>, conditions diagnosed as 
Acquired Immune Defficiency Syndrome <AIDS) or· AIDS ReTated Conditions 
<ARC>, or any other grounds prohibited by law. Any complaint concerning 
allegations of discrimination shall be reported to the Recreation and Park 
Department of the City and County of San Francisco, Mclaren Lodge, Golden 
Gate Park. 

. ; 
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9. DOLPKIN CLUB/SOUTH END ROWING CLUB · RES. NO 11189 
REVIEW OF GROUP USAGE POLICY AND PROCEDURES (Continued (Continued) 

4. An applicant for membership shall be rejected only ~'.:r qood ca·use :tn~ 
shall be notified in writing by an appropriate officer or committee cf ~.,e 
reason for the rejection of the application and all money submitted 11i rr. 
the :t:.>olication shall be returned to the applicant. An 0.oplicant shall oe 
deemed accepted to membership In the organization unless, Hithin 45 da•;) 
from the date of application. the applicant is notified in writing of t~e 
rejection and the reason therefor. An applicant otherwise eligible but 
for lack of space shall be placed on a waiting list on a first C')me fir;t 
serve basis. 

5. Good cause for rejection of applicants for membership must be defined 
and must be based on a record of past acts or conduct demonstrating ~hat 
the admission of the applicant would substantially impair the public 
recreational purpose of the property, the health,. safety, or ·.~elfare Jf 
Its intended-users, or the preservation or maintenance of the property. 

6. An applicant, having been rejected, shall be eligible to re-apply for 
membership within a specified period of time, not to exceed three <Jl 
months, after rejection foe membership. 

7. No member may be expelled unless the organization pr_ovides a hearing 
in order to determine that good cause for expuision exists. "Good cause" 
shall be defined according to the requirements set out in (5) above. The 
member shall be given at least thirty (30) days notice "in writing of the 
purpose of the hearing, and the charges against such member, and the names 
of the parties making such charges. At such hearing, said member shall be 
given an opportunity to be advised of the charges, and an opportunity to 
meet them and to present a defense. A finding of good ca~se for expulsion 
shall be made and communicated, in writing, to such mef'1ller. A finding of 
good cause for expulsion shalf be subject to review, c.t the member's 
electicn, by the Recreation and Park Department of the City and County of 
San Francisco. 

The only initiation fee charged·· new members shall be in the form of a 
membership a·ppl ication fee and such fee shall be reasonably related to the 
costs incurred in processing applications and performing any routine tasks 
necessary to make the facilities available to the new member. Annual dues 
shall be limited to the amount necessary to meet the current operating 
expenses and to maintain and preserve the property in accordance with all 
regulations, rules and policies of the Commission. Any other funds 
required by the organization shall be· raised by special assessment, 
approved at a meeting of the membership of the organization, by a majority 
of the members present and notice of said mee~ing and its purpose, at 
which the special assessment is to be put to a vote, shall be given to 
each member at least two weeks prior to the date of the meeting. All 
fees, dues, assessments and membership application rates charged to 
members and da_i ly use rates charged to non-members shall' be subject to the 
approval of the Commission. 

Refusal to enforce any policy or procedure required by the Commission 
concernir'; fees, dues, assessments, membership application rates, daily 
u~r: ra6.s or public access to property shall constitute grounds for 
lmmediat8 termination of the lease or agreement whereby the organization 
Is using the property. 

'I 
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9. DOLPHIN CLUB/SOUTH END ROWING CLUB 
REVIEW OF GROUP USAGE POLICY AND PROCEDURES (Continued 

RES. NO. 11189 
(Continued) 

This resolution shall apply to clubs or private crganizations u>iAg :;r 
ha·;:ng access to park property on a daily basis for a per:cd e~cee·j\r.g ~) 
day; ~ithin a calendar year. rt does not apply to: 

1. Clubs or private organizations which lease or use park. prGper·:; 
special events which do not exceed 29 ~ays within a calendar ;ear. 

·z. Leases with professional athletic organizations. 

3. Any lease of Candlestick Park. Kezar Stadium, Kezar Pavilion. 
Balboa Park Stadium. 

.......... ". 

4. fhe operation of a concession. <A concession shall be defined as 3." 

agreement whereby an individual, partnership or corporation is 9rante·:J 
permission by the Recreation and Park Commission to provide goods ::;r 
services on park property to the public at a price which enables ;ucl 
individuals, partnership or corporation to make a profit.) 
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Assignment of Real Estate Lease and Agreement 
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~··2 
Golden Gate Yachc 

tXHIBIT D 
WHEN RECORDED MAIL TO; 

U.S. Small Business Administration 

P.O. Box 13795 

Sacramento, CA 95853-4795. 

Attn: Legal Dept. 

SBA Loan No. DLH-41326230-08 Space above this line for Recorder's use only 

ASSIGNMENT OF REAL ESTATE LEASE AND AGREEMENT 

This Assignment of Real Estate Lease and Agreement made and entered in'to by and between 

The Golden Gate Yacht Club (Lessee, hereinafter called Borrower), and the City 

and County of San Francisco by and through the Recreation and Park Commission 

(hereinafter called Lessor), and the SMALL BUSINESS ADMINISTRATION, an agency of 

the United States Government (hereinafter called Assignee): 

WITNESSETH: 

WHEREAS, Borrower and Lessor have entered into a .1Q. year lease dated July 25 , 192.L 

of premises commonly referred to as One Yacht Road, San Francisco, CA 94123 more 

specifically described as follows: 

Real property which is comprised of a total land and water area of 31.256 square 
feet. This area includes the Clubhouse, grounds, parking 'area and four guest berths, to-wit, 
a portion of that certain premises which occupies 359 linear feet of berth, 3,600 square feet 
of land and 7,968 square feet of water described and which is outlined on the Marina Small 
Craft Harbor map dated May 15, 1962, a copy of which is attached hereto, .marked Exhibit 
A, and incorporated in the terms of this Assignment. (Hereafter referred to the "Leased 
Premises".) 

AND, WHEREAS, Assignee has authorized a loan to Borrower in the amount of $368,900.00 

due and payable on or bef or e __ _,J'-!u,!,!l..ly~3"-l!.-___ __,, 20:...1.L_; 

AND, WHEREAS, the loan benefits both Borrower and Lessor, in that loan funds are to be 

used in whole or in part for repair of the leased premises and for the benefit of the 

Activities conducted on the leased premises; 

NOW, THEREFORE, for and in consideration of the matters herein above stated and of 

disbursement of the loan or any part thereof, Borrower, with the consent of Lessor, hereby 

assigns, transfers, and conveys to Assignee the lease above described, to have and to hold the 

same for and during the remainder of the term mentioned in the lease .and all renewals and 

extensions of said· term. 

A. Borrower and Lessor further Covenant and Agree: 

I. Borrower is not now in default in the performance of the lease, and Borrower 

and Lessor will .each perform the covenants and conditions required of him by 

the lease for the term of the loan and any extensions, substitutions, or renewals 

of it. 

2. Except as oth~rwise herein permitted, Borrower and Lessor will not, alone or 

by agreement between them, modify or terminate the lease without consent of 

Assignee. 

3. In 'the event Borrower defaults on the lease, Lessor shall have the right to 

terminate the lease in accordance with its terms, provided however Lessor shall first 

give Assignee 10 days written notice of the default. Assignee shall then first 

have the right to transfer and assign the lease and borrower's rights therein to a party 

who is mutually satisfactory to the Assignee and Lessor and upon assignment the 

obligations of the lease shall be binding on the transferee. 

4. In the event Borrower defaults in the performance of any of his obligations 

on the aforesaid Joan, any renewal, substitution, or extension thereof, or any 

agreement made in connection therewith, including this agreement, then 

Assignee, may, at its option, without notice and using such force as may be 

necessary, enter the leased premises and do any one or more of the following: 



a. .o all property of Borrower that is hy, .hec< as collateral for loan. 

b. Sell the property referrc:d to in Paragraph 4a on the leased premises . 

. c. Transfer and assign t);l~lease and Borrower's rights therein to a party who is 

mutually satisfactory to Assignee and Lessor, and upon Assignment the 

obligations of the lease shall be binding on the transferee. 

In the event Assignee shall exercise any of the options provided in Pa_ragraphs 4a, 4b, 

or 4c, it shall have· no obligation to pay rent or any reasonable rental value accruing 

during the period of its possession of the premises. 

5. None of the property required to be hypothecated as collateral for the 

aforesaid loan constitutes fixtures or real property. 

B. Lessor and Borrower hereby agree that the rights of assignee hereunder and under a 

Lease Agreement dated July 25 . 1991 between the Lessor and Borrower 

shall be cumulative and not alternate and shall be in addition to any and all rights 

which Assignee may have as a matter of law. 

C. Lessor represents and warrants that it holds title to the leased premises and that it 

has full power and authority to enter into this agreement. 

·n. This agreement shall be binding upon and inure to the benefit of the personal 

representatives, successors and assigns of the parties hereto. 

Dated ----------~ 19 __ . 

State of California 

County of S!h-1 FRQNC<'.sco 

The Golden Gate Yacht Club 
Lesset'Y .... 

By:,'·~~x~ 
Karen McManus, Commodore . 

On .JUNe; 10 I rqqz.,. before ~e. a Notary Public in and f~r the State of 
California, personally appeared \<frRW me HANUS • t=e-tnli;:' kuHi 
personally known to me (or proved to me on the basis of sitisfactory evidence) to be the 
person(s) whose name(s) is/are subscribed to the within instrument and acknowledged to me 
that he/she/they executed the same in his/her/their authorized capacity(ies), and that by 
his/her/their signature(s) on the instrument the person(s), or the entity upon behalf of which 
the person(s) acted, executed the instrument. 

WITNESS my hand and official seal. 

Signature ~ 
I 

APPROVED AS TO FORM 
torney 

Deputy City Attorney 

10 6/8 

City and County of San Francisco 
Recreation and Park Commission 

By:_~~~~~~~~-~~-r--
ry urns, General an ger, 

Recreation and Park Department 



EXHIBIT E 

Youth Educational Programs 

MAIN POINTS: 

A. Lessee has the only youth sailing program that promotes San Francisco public high school 
team sailing. 

B. Lessee offers low cost of entry to sailing for San Francisco students. 

C. Lessee's youth sailors come from mixed schools and socioeconomic backgrounds and 
traditionally form long term bonds. 

D. Lessee's Youth Sailing Foundation provides scholarships to students who request them. 

E. The goal of Lessee's Foundation is to provide sailing lessons to the children of our 
community with emphasis on safety, team interaction, and environmental respect for our waters. 

DRTATLS: 

Lessee will offer a school term program over three separate sessions. Students will pay nominal 
fee for approximately nine (9) weeks of professional instruction. The use of boats is included at 
no additional cost. Lessee's youth program seeks to offer affordability and accessibility without 
sacrifice to quality. 

Lessee's Youth Sailing Foundation will also provide sailing scholarships to any San Francisco 
student who wants to learn to sail but does not have the funds or access to do so. Lessee strives 
to provide scholarships to every student who requests one. The scholarship program is 
comprised of a mixed group of students from various schools, economic backgrounds and 
varying degrees of sailing experience from zero to race-ready. 

Lessee is one of the smaller Bay Area programs, yet we typically take three teams to each regatta 
venue from San Francisco locations to as far away as Long Beach, CA. Typically, the Lessee's 
program will receive 20-25 students each fall which practice two-three afternoon sessions per 
week. In addition, Lessee will occasionally offer private weekend sessions for larger groups. 
Some students simply come out for the fun of sailing and don't have time to compete. Lessee 
encourages competition whenever possible. 

Aside from developing competent sailors, the most beneficial outcome of the Lessee's program 
is the cross-cultural bonding. Students from various schools and different backgrounds learn to 
trust each other and create long-term relationships with group members. 

Sharmaine Ramasamy is the Program Manager for the GGYC Youth Sailing Program. GGYC 
has five coaches for the Youth Sailing Program: Mills Forni, Alberto Ricera, Brett Davis, Sarah 
Davis, Chris Johnson, Natasha Jarett, and Brett Bastien. 



EXHIBITF 

Description of the 2018 Improvements 

(1) Installation of new floors. 

(2) Installation of new windows. 

(3) Installation of new upgraded electronics. 

( 4) Renovation of all bathrooms, including installation of ADA access. 

(5) Installation of ADA compliant elevator lift to provide access to all floors of the 
clubhouse. 

( 6) Exterior and interior waterproofing 

(7) Exterior and interior painting 



EXHIBITG 

First Source Agreement 



FIRST SOURCE HIRING PROGRAM 

CITY AND COUNTY OF SAN FRANCISCO 
OFFICE OF ECONOMIC AND WORKFORCE DEVELOPMENT WORKFORCE PROJECTIONS FORM 

Business Name: 
Main Contact: Email: 

Signature of authorized representative* Date 

*By signing this form, the lessee agrees to participate in the Workforce system managed by the Office of Economic and Workforce 
Development (OEWD) and comply with the provisions of its First Source Hiring Agreement pursuant to Son Francisco Administrative Code 
Chapter83. 

Instructions: 
Upon entering ihto leases for the commercial space of the building, the Lessee must submit to OEWD, a signed First Source 

Agreement, including its signature to Exhibit A thereto. Lessee will also complete and submit Exhibit A annually to reflect 
'=mplnyrrF.nt r0nrlition,. 

* The employer must notify the First Source Hirihg Program (Contact Info below) If an Entry Level Position becomes available. 

Section 1: Select your Industry 
0 Auto Repair 0 Entertainment D Personal Services 

0 Business Services 0 Elder Care D Professionals 

2.: 0 Consulting 0 Financial Services D Real Estate 

0 Construction 0 Healthcare D Retail 

0 Government Contract 0 insurance D Security 

0 Education 0 Manufacturing D Wholesale 

0 Food and Drink 0 I don't see my industry {Please Describe} _____________ _ 

Describe Primary Business Activity .. J . J ./ I .. . . ... .· I RJ s: /; i! .. j J? J I; e "'-- / C'!_£)ilj Lt~tJ 
. . I ~~~~-------------------------

Section 3: Provide information on all Entry Level Positions 

Entry-Level Position Title Job Description 

Please email, fax, or mail this form SIGNED to: 
ATTN: Business Services 
Office of Economic and Workforce Development 
1 South Van Ness Avenue, 5"' Floor, San Francisco, CA 94103 
Tel: 415 701-4848 
Fax: 415-701•4897 

Number of Projected 
New Hires Hiring Date 

I 

Section 

IF(612/2018) 
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walls of rock or other llH\teritds, wiHHVc:J, picn;, c1or~b, slip~, 
qnnys, :moles, hu1twhing I!1cilitit!t;, nnd roadway;;, vntlkwnys, 
parking plnces, drninnga fiwilitic·s, sc;wer, water, liglil.ing, gm·· 
buge nnd refits() dbpo;;<t1, and nl\ works or utllit.it'S inc\dcntrtl 
to 01.' nece~snry or useful in tho oporrttion ot ~\IJ)h hn rbor; mtd 
t\n(\!lce the cof\~S thet·coC through <lll irnprovement district of 
the area oJ' .s11id fMilitieB. 

Q:EJ:AB'l\E]R, .670 

~A:n act to a.mMtCl Sect·ion 2 of Chaptc1· 18S8 of the 8tattdes 
of 1968, a'ncl /o cmJC?Hl Section 1 of O!tapltr 437 of the 
Statutes of D!35, rtla.N·ng to San F'ranc·isco lands . 

[Approved by Governor A:J·gij6ti!i/{97o. Filed with 
SecretJJ.ry of St[1.te Au>Iust lZ, 1970.] 

'l'he people of the State of Oai-ifornitt do enact as follows: 

SE0'JCION' 1. Section 2 of Chapter 1333 of the Statutes of 
1868 is ameud.ed to t•ettd: 

SM. 2, The Director of. Fino.nee is hereby tmt.horizD<l to 
negotiate with the City :.mel Com1ty of San Francisco for t.he 
transfer, in conformity with the p.rovi.sions of tl)is act, to the 
City and County of San Francisco, a muntcipal corpi)mtion 
o£ the State o£ OalLfornia, .oJ.' to its suoeessm·, in tmst for 
pw:poses oE eorumel·ce, navigation, an.d Hshel'itls and subject 
to the terms and conditions spe(lified i.n this act, aU of the 
right, title and inte~;est held by the State of C~tlifo:rnin, l\ud 
acquired by 'lirtt,\e of its sovereignty or otlHJJ."Nl~e, in and 
to tlte real property located in the City and County of 
San Francisco and presently under the jurisdi<.lUoo. nnd 
control of the San F.rnncisco Port Authority, toget.hr;l' with 
all iraprovemenl:s, rights, privileges, casement~;; and appmte­
nances coi:mectecl therewith or in anywise uppert<tiniug th~:rcto, 
and any and all personal property of evety kind 8.nct de~CJ.'ip­
tion owned or controlled by the State of CalifOJ>nia und u~Gd 
in conilcctfon with the open1tion n.ud maintemmcc of. Snn Fmn­
ci,sco Harbor and inducling any deposits of funds held by or 
£or the Sun Frnnciseo l'<rrt .Authority; excepting and rc~cwving 
unto the Stu.te of Caliiomia all subsl\daec minernl c1eJlos\ts, 
including oil nncl gas deposits, together with tlw t·ight of 
ingress and egress on the properties convcye(i to t.he City ttnd 
Oocmty of San Frnncisco for exp1omt.ion, ch-illing- and extrac­
tion of such mincrn:\, oU tmd gns deposits, subjcet, howevel', 
to the provtsioh that during the tcnn of uny leas~. fntuchise, 
permit or llc~::nse of SU()h proper:ty pursuant to Section 3 oe 
this qct, S1.iCh min~ml l'ighttl herein x·emrvcd to tho Stato of. 
Califomin,, including th!l ti~ht of iJ.1L~rcss and <'t(l't'!ss, shalluot 
be exc\·cisc<1 B.o l\S to clish~tlJ or otherwi;;c intcr~r,l'(~ \vith the 
leasehold ~.'State or the rights ()r \'ncumbrtmiJt)S tl) which arty 
such louse, fri\nchise, permit or lkcnso nuty be subjcot; Pl'O­

vidcd, howcvel', that nny lcat'le, ft•auch i~e, permit or license of 
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snch property pnrsnn:ut. to Se~tion 3 of thig uct must. cont.ai.n 
II pwvisioil. sp~~eifying at leiJ .. 5t one point. ;l'rom W(1it!(l uud the 
mfl.ril\er ip. ·which the r-igh:t of ingress or ~gt<!$S to aaid aubstu-­
f~.ce deposits may be e;;:erdsed, whiah said point or point:':~ may 
be ovtside t'(w urea o£ the l0use'hold, .frnnchist), prn•m\t or 
lil_lense, providing: the point. or points ttr~ ndcqni\tH to PPl.'lhit 
the rights rf!SCl'Y!JC(,to the state to b<l gxer(nstid; imd also l'lls~;rv­
ing to the people (If the St(1tc of C:fl.li£Ot<Uill the right to h1:mt 
and fisli in and over iJ1e WQters of Sa:o. l<'r(tncisc.o IlarbOl'. 'l'b.e 
negotiution~;> shall be coudtlded by October 21, 1968, unless 
such time is c.:d~ttdecl by mutual agteern<mt. In lieu. o£ f\UY 
sm·vey >vhich might othe1·wise be i•eqnirocl by law, within 
three years after the e:ffe11.tive ·df;t.e of this act, the State l1ands 
C6tmi1issiol:! shaH, nt tlH; cost qf the Port Commis~ioJl of the 
City and County o.f San Franoise:o, provide a description 6~ 
t):ie tra:r1Gfer.red 1nt\dri1 u;;~:qg ~.n.1~h l'_qXc.ranc~!i ·nttd deR1gnv.t1ons 
us tn·e commonly known place ni\rhes and geographical and 
nolitieal bound1Lries, and surve~ying and monnrnenttng only 
when: kiiOVI'll designations or point~ Of re£eL•encf~. are not itvnil. 
able. The d(lscriptioo. so prepared and a ptat thel:'e<i£ sMJt 
tlwreaft<')t' be t·ecoi·ded by the State Lands Commission in the 
office of the Becordm: of the, City and Oounty of San .Fran­
cisco. This act s11lllll<ot apply to an;.r pror1erty or inle.rest in 
prope~·ty, whether rea1 or personal, owned by or under the 
jurisdictio:o. or control of the Departro<;nt of Public Woxks, 
Division of Eighways, Divi;;ion of Bay 'l'oll Crogsings, or the 
Ca1ifot·nia 'J'()lt Bridge Authority. All that pro:pe1·t;>r de~cribed 
in Sectionl770 of th!'l Harbors and Nllvigll.tiou Code and 
trii1113fen•ed to the City arid County of San Francisco by tb.ia 
act shall remain subject to any rcqc1irements of the Depart. 
me11t. of Public Works, DiYisiou of Bay Toll Crossings, Divi .. 
sion of Highways, or the California 'fall B1·ir.lgti Authority 
for :htt\ll'e J:ight-of-way, or eascii1ent, or material fo.r the eon" 
stru.ction., location, t·ealigmueut, expam\9n (tnd, ~11;ainte;nance 
of b.ridges, highways or i.1ther trn.nsportatwn fae1ht1es w.tthout 
Mmpensation to the City atHl County of San_ Francisco, a-:;:. 
(lept that in the evcmt irnp:t•ovemonts, betterments or. stru(lturckl 
hav.e been placed upon ~be prop crt)' transfeucd, com~cJ~Satio~~ 
shall 1:w made to the Ctty an:d County of t\rm Frrmc1sco, unc1 
to any th.ird pady entitled thcre.to, for the '\'a\ue of. the liD· 
provements, betterments, or stt:u.etm:cs taken, and except pl'Op· 
Arty that Vias originally ncquh·ed £or vithiab11l considero,tion, 
'in. whtc11 case compensation s1Hi1l he made to tbt1 City ltt\d 
Co11):ity of Sun Frandseo. 'l'he Dh·cctor of Fiuuncc shall be 
ussistGd in snell llegotiations by the Secretary for Agrieultm:e 
and Services imcl the San Frn.ncisco Port Authority, 

SEo. 2. Sc(~tion 1 of Chapter Mn of the Statutes o£ 1935 
is nmen.ded to rend.: 

Seeti.on 1. There 111 berehy grani.ed to the City and County 
of Sun I<'l·nnd~eo, n municipal corporation of the State o£ 
California, all the dght, title nn<l inhlrcst of the State of 
Cn:lifcH:nia h())d by said atntc by rcnson of Hll sovereign power, 
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in and to the following dc$(Jtibcd pnrcel o.f. land sitm1lt~ iu the 
City uncl County of Sun ]'nmniseo, State o.f California, and 
desorib<id as follows, to wit: 

I~egiuning at. a point on the w ;storly 1inc or ljyou Street, H 
produced iu a not·!;hct'ly dirc(ltion, oakl line br.htg the cust<:Tly 
boundary of th: Presidio '0. 8. l\Illitnry Reserv~J.tion, dhhmt 
thel'eOJ.l 6mUJ2 feet northerly from the northerly lin<' of Marina 
Boulevard nnd running th~ncc ensterly in a sh"uight llne, and 
pr.Nllle\ with tl~ northerly line o£ niHl·ina, B,ou\cv~n·d, 3G4B 
ft;)et 9 melle~ .. tliore or leas, to th~ \;teste>·ly \me o:f' ¥lel1st~r 
St~·eet il' prodnecd northerly; thenne not'therly along H:\id line 
of Webster Street produ()ed 1000 feet; then~.e nt n right ungl0 
wesb;1~·Jy 364.8 feet 9 inelws, mm·e or less, to the ·westerly line 
of Lyon Str.eot p:roduood, apd tbQ.nce sout1letly along <><lid line 
of Lyon Stt•e(\t proc1uce_d 1000 feet, l:i\Ore or less, to the point o.t 
beginning, ' 

Resew.ing, however, unto the Sttde or Califorhia all rents 
dne ot to become due nndeJ; the i:m:rns £1tl(l <'.nnrlition!\ o.P nny 
existing lense or l€ases of all, or \lllY part of: tho hereinabove 
described J:e<),l proped:y heretofon: entcrect h1to by the Stute 
of California, or by any board or commission o.C the State ol; 
California, nnd whiclt said rrint is pe.yn,ble to the Stnte ox Cl\li­
fm:rua or to nnv board or 0ommission of the Sl;nte o[ California. 

All of the ;bov6 c;lr.scribed real pl'OP01'l;y hereby grunted 
sbo.ll be forever held by so.id City and County of. Slj,n Francisco 
nu.d by its successors in trust for th(1 uses nnc1 purpose~ and 
·11pon the e:r.pr~.ss conditions following, to w\t: said rctil pt·op­
erty shall be 11sod solely for aq_11atic, recreational, boulevard, 

. park nncl playground pmposes. 
Provided, however, that said City un.d County of San Fran· 

cis.co sba11 lH\Vc power t.o set apart' und assign, or lensc; !tny o:f 
said p1~opc1·t.y hct~iubefore described fol' a period not to exctJed 
rlQ years, to any C<)!'pm:ation, clnb or assoeintion oq~anir.cd fot 
the pnrposc o.e developing and promoting; aquatic sport; pt('­
-videc1, tlu~t no pnrt of snid propc\·ly shall bB ~ct apurt liUd ar,­
signe.d, or leased to al\y corporation, ()lub or associu,Lion the { 

object of which is pccmtittr~ tnoLl~. ·--------- _1 
orr;A:rnm ~?1 

'~,. l 

An ad to ame·r.d Soclt'ons 33/1,1, (!7\d ,1.3301.1 of the Corporations 
Code, as enacted IJ'!} Chaplc~<!15P, Statntos of 1969, and to 
amend Scc·tions ·110:1 (tl\cl ·i.t03. ·!bf the Corporat·ions Code, 
relat·i1t[J to corporat·ions. '>··., 

I '· 
[Approved bY C:overnol" A\lf~t\ht 1 i>-~l~l'/0, 1'1Uod with 

Seer~to.ry o( Stn.te At.,gust. \[}~\uno.J / \ 
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GOLDEN GATE YACHT CLUB LEASE 
AT 

MARINA YAC~T HARBOR, SAN· fRANCISCO 

This Lease, made the Twenty Fifth day of July 1991, by and between the 
City and County of San Francisco, a Municipal Corporation, acting by and 
through the Recreation and Park Commiss1on, Lessor, and hereinafter referred 
to as 11City 11

, and 11 Commission 11
, respectively, and Golden Gate Yacht Club, 

hereinafter referred to as 11 Club" and 11 Lessee 11
• 

WITNESSETH 

For and in cons i derat1on of the premises and covenants of the parties 
hereto, each to the other, hereinafter contained, the Lessor and Lessee agree 
as follows: · 

1. EXTENT OF LEASEHOLD 
Lessor hereby 1 eases to ~essee and Lessee hereby 1 eases from lessor the 

following described real property which is comprised of at total land ·and 
water area of 31,256 square feet. This area includes the clubhouse, grounds, 
parking area, and four guest berths, to-wit, a portion of that certain 
premises which occupies 359 linear feet of b\rth, 3,600 square feet of land 
and 7,968 square feet of water described "Demised Premises" and which is 
outlined on the Marina Small Craft Harbor map, a copy of which is attached 
hereto, marked Exhibit A, and incorporated 1n the terms of the Lease. 

2. USE OF PREMISES 
Lessee is granted the exclusive right to occupy and use the demised 

premises to operate and maintain a· first rate and complete non prof1t 
recreational boating and racing oriented yacht club. It is understood that 
upon commencement of the term of this Lease, Lessee shall undertake the 
reconstruction of the existing clubhouse with major funding provided by the US 
Small Business Administration, hereafter alternately referred to as 11 SBN', in 
the amount of $369,000. The clubhouse will be expanded by approximately 1,800 
square feet. The new space wi 11 inc 1 ude a new dining room p 1 aced over the 
existing one story portion of the club, additional storage space and men's and 
women's showers. In addition, the existing building will be placed on a 
proper foundation, the entry and restrooms will be remodeled to be handicapped 
accessible and the exterior and windows will be refurbished and upgraded. The 
existing decks will be rebuilt and new code conforming handrails will be 
installed. The race deck wil) be moved to the Bay side of the club. All 
utility systems and services will be upgraded as necessary to meet current 
building codes. 

Lessee shall provide on the leased premises (1) a clubhouse with amenities 
for family type participation, and (2) meeting room and dining facilities for 
the use of marine oriented organizations and for yacht club functions; and for 
banquet and event functions. It is further understood and agreed that the 
articles sold within the Yacht Club shall be of a general mar1ne oriented 
character and nothing sha11 be sold therein which will be inappropriate to the 
end of maint~ining the yachting spirit. Lessee shall cooperate with the 
Coomission l'l the development and implementation of programs to facilitate 
youth 1nvoivAment in watercraft· education and watercraft activities. Such 
involvement may include use of the club facilities. 
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Lessee shall, at all times during the term hereof, actively use the 
demised premises for the above purposes, and sha 11 not at any time 1 eave the 
demised premises without written consent of Lessor. Lessee shall not permit 
anything to be done in or about the demised premises, or bring or keep 
anything therein which wlll in any way conflict with any law, ordinance, rule, 
regulations or commit or suffer to be committed any waste upon the demised 
premises, or use, or allow the demised premises to be used for any improper, 
immoral or unlawful purpose, or place any load upon the floors, walls, ceiling 
or decking, moorings slips and docks which endanger the structures or obstruct 
the passageways in or about the demised premises. 

3. OWNERSHIP OF PREMISES 
In consideration of improvements made to the real property by the Club 

prior to ·the commencement hereof, and of further improvements contemplated in 
this Lease, it is acknowledged that title to buildings and other improvements 
made within the demised premises has historicallY rested with the Golden Gate 
Yacht Club. It is acknowledged by the· parties to the Lease that the 
improvements to the leasehold and clubhouse which are contemplated during the 
term of this Lease are to be the full -responsibility of the Golden Gate Yacht 
Club and belong to the Club during the term hereof. All real property 
improvements sha 11 ·become the property of the Lessor immediate 1 y upon the 
expiration or earlier terminat1on hereof. Lessee, during the term hereof, 
shall have no right to convey any interest in the real property .improvements 
to any third party, except as provided herein. 

4. POSSESSION OF PREMISES 
Golden Gate Yacht Club shall have exclusive possession and control of the 

premises, subject to Lessor 1 S right to inspect and to public access 
requirements, and may allow any assurances to the SBA for .their access which 
may be necessary and proper. 

5. TERM 
The term of this agreement shall be Forty (40) years, commencing on the 

first of the month following approval of this Lease by the Board of 
Supervisors and execution of the approving Ordinance by the Mayor, and 
terminating at midnight on the last day of the Four-hundred-eightieth month 
thereafter. The Commencement Date of this Lease is June 1, 1992. 

In the event that (1) loan funding to be provided by the SBA is not 
finalized, and/or (2) plans and specifications for construction of 
improvements specified herein are not fully approved by all agencies having 
jurisdiction, no later than the first day of the tenth month following the 
Commencement Date, this Lease shall immediately terminate and be of no further 
force and effect. 

_6. RENTAL 
I. PERCENTAGE RENT: Lessee shall pay to Lessor, monthly as set forth 

hereinafter, the amount of Ten Percent (10%) of all of its Gross Receipts, as 
defined in Section 8 <"Gross Rece\pts 11

) of this Lease. 

II. ANNUAL MINIMUM RENT GUARANTEE: Each year during the term hereof, 
lessee shall pay percentage rent monthly as set forth above, but in no event 
shall the total percentage rent paid be less than the Annual t~iriimum Rent 
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Guarantee specified herein. Each year on January 1, the percentage rent paid 
during the preceeding twelve months shall be calculated and any deficiency 
necessary to make up the Annual Minimum Rent Guarantee shall be paid to the 
Lessor with the payment of percentage rent due for the first month of the 
succeeding Lease Year. 

The amount of the Annual Minimum Rent Guarantee is as follows: 

A. During the initial year of this Lease, or until the doors of the 
renovated clubhouse have opened for business, whichever is earlier, 
Minimum Rent shall be waived. 

B. Minimum Rent for the second year of the Lease shall be 105% of 10% of 
the gross receipts, as herein defined, collected from all sources during 
the last 12 months prior to construction shut down. A proportionate 
amount of Minimum Rent at this level shall also apply to any portion of 
the first lease-year after the renovated clubhouse has opened for business 
to which minimum rent may apply. 

C. Minimum Rent for years 3,4,5 and 6 of the Lease shall 
annually, effective on the lease ann-iversary date, to equal 
percentage rent payable for the previous year, Minimum rent 
and 8 of the Lease shall be the same rent as is calculated for 

be adjusted 
105% of the 
f'r.r 1/o::.rc 7 
IV' J'w'-"l W J. 

year 6 .. 

D. Minimum rent for years 9 through 40 of the Lease shall be adjusted 
every three years at the ann1versary date, beginning with year 9, to equal 
90% of the average percentage rent paid for the preceding three years. 

E. In no event shall rent be less than $18,000 per year. 

7. PERIODIC PAYMENTS 
Lessee agrees to pay Lessor on or before the fifteenth day of each' month 

for the preceding month of operation 'the rentals as stipulated in Section 6 
(

11 Rental 11
) aboye. 

Lessee shall furnish a statement showing the gross receipts for all 
operations each time a payment is made to Lessor. The statements required of 
Lessee in this section shall comply in form and methods of accounting as 
directed by the Controller of the City and County of San Francisco. 

It shall be Lessee 1 s responsibility to see that all payments are made when 
due and delivered to Lessor. All payments shall be made payable to the 
Recreation and Park Department, Property Management Office, Mclaren Lodge, 
Golden Gate Park, Fell and Stanyan Streets, San Francisco, CA 94117. Lessee 
hereby acknowledges and agrees that if payment is not made within the time 
period mentioned above, Lessee will be assessed a late charge of five percent 
(5%), of the amount due for the period of time which the payment is late and 
said late charges shall be due and payable on demand by Lessor: Rents not 
paid when due shall bear interest from the date due until paid at one percent 
(1%) per month. 

Acceptance of any late charge shall not constitute a waiver of Lessee's 
default with respect to the overdue amount, or prevent the Department from 
exercising any of the other rights and remedies available to the Department. 
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8. DEFINITION OF GROSS RECEIPTS 
The term 11 Gross Receipts" as herein used is defined to mean the total· 

gross revenues derived from dues and assessments to members, day use fees, 
guest berth fees, earned income and all other revenues derived by Lessee or 
any other person, firm or corporation from operations of Lessee on the demised 
premises, however, (a) that the total amount deposited in vending machines 
operated solely by Lessee shall be and become a part of the 11 Gross Receipts" 
within the meaning hereof and further, (b) that only the commissions received 
by Lessee from operations of said vending machines by an independent third 
party shall be and become a part of 11 Gross Receipts" within the meaning hereof. 

The following are the only sums which may be deducted from 11 Gross 
Receipts" for the purposes of calculating percentage rent: 

1. Taxes, such as California sales tax, collected from patrons and payable 
directly to the taxing authority; 
2. The full amount of monthly payments due to the Small Business 
Administration 1n payment of the construction loan recited hereinabove may 
be deducted from the full amount of monthly gross receipts before 
calculation of percentage rent; 
3. Lessee may collect a one-time assessment from its membership during the 
initial year of this Lease for· capital improvement of the clubhouse. It 
is anticipated that this assessment wi11 total approximately One Hundred 
Forty Thousand Dollars. This one-time assessment shall be exempt from the 
payment of percentage rent. 

9. ACCOUNTING AND RECORDS 
Lessee shall install and maintain such bookkeeping and accounting methods, 

and methods of collection of monies as shall permit the Lessor accurately to 
compute the 11 Gross Receipts 11 from all operations of Lessee and said records 
shall be made reasonab1y available to Lessor for such purpose. The Controller 
of the City and County of ·San Francisco, or any other authorized 
representative of the City and County of San Francisco, or the Lessor shall 
have the right to examine the booKs and records of the Lessee. at any 
reasonable .time for the purpose of auditing the same. 

Lessee sha 11 keep full, true and correct books of account showing the 
amounts and character of items and articles sold or charge in or about the 
hereinabove described premises and said books of account shall at all. times be 
open and avallable for inspection by Lessor or its representatives. Lessee 
shall also use a cash register, with tape, built-in features such as the 
nonresettable sequential transactions, date, and time on which all sales shall 
be recorded. Lessee shall retain until needed hereunder such original source 
documents as are necessary for verification of Lessee 1 s reports of gross 
sales, according to the requirements of the Controller 1 s office, City and 
County of San francisco. 

10. AUDIT OF BOOKS 
The books of accounts and records of Lessee covering the gross receipts of 

Lessee under this Lease shall, at the cost and expense of Lessee, be audited 
annually by a certified public accountant firm. A certified copy of the 
report of such audit for the financial year shall be furnished to the 
Commission within ninety (90) days of the end of each season. Lessee shall 
have available at a11 times the books of accounts and records of Lessee 1 s 
operation upon request for inspection by the Recreation and Park Department 
and the Contro11er. 
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11. SECURITY DEPOSIT 
Lessee hereby agrees that pri.or to the commencement of the term of this 

Lease, Lessee will at its own expense, obtain and deliver to Lessor a security 
deposit in the amount of Five Thousand Dollars C$5,000) guaranteeing payment 
of the minimum rental or the percentage of gross receipts called for herein as 
well as the faithful performance of all of the other terms and conditions of 
this Lease by Lessee. The deposit shall be in cash or in such other form as 
shall be acceptable to Lessor according to the policy of the Recreation and 
Park Commission. The Lessor shall be entitled to retain such deposit or such 
portion thereof as shall be sufficient to reimburse loss or damages to Lessor 
in the event of breach by Lessee of any or all of the terms, covenants and 
conditions of this Lease. The Security Deposit shall be returned to Lessee 
following expiration of the Lease if Lessee shall have fully and faithfully 
performed all of the terms, covenants and conditions hereof. 

12. TAXES, ASSESSMENTS AND LIENS 
Lessee shall pay for and obtain all .licenses and permits necessary for the 

operations hereunder and shall pay all fees, taxes, including possessory 
interest taxes, and charges lawfully assessed against it. Should Lessee 
desire to contest the lega·l validity thereof, the same may be paid under 
protest. Lessee agrees not to suffer any 1 ien to be lmposed upon said 
premises or upon any equipment or personal property located thereon without 
promptly discharging the same. 

In the event that the Lessee shall fai1 to pay all license and permit fees 
necessary for the operation of its business within thirty (30) days after the 
due date, on Lessee's part to be kept or performed, then the Lessor shall be 
entitled with ten day written prior notice to Lessee to immediately cancel and 
terminate this Lease and remove the Lessee and all persons from the premises, 
as provided in Section 41 ("Termination") hereof. 

13. UTILITIES 
Lessee hereby agrees to pay for all costs of utility services including, 

but not limited to, gas, electricity, telephone service, water, sewer and all 
other services necessary and required for the occupancy and use of the demised 
premises under the terms of this Lease from the meters in to the demised 
premises, including the cost of bringing the utilities to the locations where 
needed or required. Lessee shall be responsible for maintenance of the sewer 
1 i ne which runs underneath the channel, and for any upgrade of the sewer 
service. Lessee shall be responsible for compliance with all applicable codes 
regarding utility services and connections. Lessee shall be responsible for 
reasonable accommodation which may be necessary wHhin the demised premises 
during any dredging which shall be done within the Marina Yacht Harbor. 

14. DAYS AND HOURS OF OPERATION 
Lessee shall acttvely operate the premises and use its best business-like 

efforts to further the operations thereof. Lessee shall be open for business 
at least Friday evenings and weekends. 

15. QUALITY OF SERVICE 
Lessee hereby agrees that all goods offered for sale shall be of good 

quality and quantity and that the service shall be prompt, clean, courteous 
and efficient. Lessor shall have the right to raise objections to the 
conditions of. the premises, and quality of the food, items or articles sold, 
as well as- the character of the service rendered and to require all 
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objectionable pract1ces discontinued and remedied. All waste material shall 
be stored in a manner satisfactory to Lessor and Lessee agrees to promptly 
dispose of all waste material at its own expense. 

16. PUBLIC ACCESS 
Lessee acknowleges the provisions of Commission Resolution 11189, a copy 

of which is attached hereto and by reference made a part of this Lease. 
Lessee further agrees that Lessee shall obtain the prior written approval of 
the Lessor for its method of operation in connection with the manner by which 
members of Lessee and non-members gain access to the demised premises and are 
permitted the use of facilities, equipment and areas on or about the demised 
premises, including any conditions imposed on members of Lessee or non-members 
before such persons are entitled to use the faci 1 ities and amenities of the 
Club. The method of operation described herein and proposed by Lessee shall 
be filed with the Lessor and said method of operation shall not be altert:d by 
Lessee without the written approval of Lessor first had and obtained. 

Lessee will provide access to the public according to the provisions of 
Commission Resolution #11189 with the following specifications: 

a) Restrooms must be available for free public use whenever the club is 
open for its members. 
b) Club facilities must be made available to the oublic at least one-half 
of the total days and hours they are open for cluh members, including at 
least one weekend day and evening per week. 
c) A day-use fee of $5 per person will be charged for access to club 
facilities; changes in day-use fees will be set by Commission for use of 
all club amenities. 

17. RATES AND CHARGES 
Rates and charges for the following activities shall be filed with and 

subject to prior approval by Commission. Any change in the rates or charges 
shall be subject to prior approval by the Commission. 

a) Membership dues and ini~iation fees 
b) Special assessments charged to members 
c) Day use fees for club facilities by non-members 

18. USE OF GUEST BERTHS . 
Lessee agrees that guest berths are to be used only by bonafide guests of 

the Club or visiting guests of Club members, or in connection with 
Club-sponsored activities such as competitive boating events. No boat, which 
is not owned by the club, may be berthed at Club guest berths for longer than 
fourteen days without prior notification to the Harbormaster•s office. 
Long-term berthing at designated guest berths is not permitted. Restrictions 
on use of guest berths will not apply during the months November through March 
of each year. Rental rates for guest berths shall be established by the 
Club. Visiting members of the public may use guest berths to the extent they 
are not required for club activities by payment of the day use fee and the 
guest berth rental. 

19. CONDITION OF PREMISES 
Lessor does not warrant the condition of the premises as of the day of 

occupancy use under the terms of this Lease, in regard to safety. repair, 
fitness for use or otherwise, and Lessee hereby accepts said premises in the 
condition in which the same may be on the day and· at the time authorized 
herein and LP>sor shall not be responsible for any loss, damage, or injury 
thereby. 
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lessee will not commit or permit any waste or injury or damage to any part 
of said premises, or properties adjacent thereto, and will maintain and return 
at the expiration of the term hereinabove mentioned said demised premises and 
properties adjacent thereto in as good condition and repair as when received, 
reasonable and ordinary wear and tear thereof excepted. 

20. PREMISES TO BE KEPT CLEAN/CLEANUP 
Lessee agrees to keep the premises and all fixtures and equipment clean, 

neat, safe, sanitary and in good order at all times. Lessee agrees to remove 
a 11 waste, trash, rubbish, papers, cartons and refuse from said premises used 
solely for and by Lessee in containers prov\ded for that purpose by Lessee. 
Lessee a 1 so agrees to keep a 11 waste, trash, rubbish, papers, cartons, and 
refuse in a dumpster and keep dumpster area clean, neat, safe, sanitary and in 
good or·der at all times. If Lessee fails after notice from Lessor- to 
maintain, repair or keep the premises clean and orderly, such action shaH be 
constituted a breach of the Lease. 

21. REPAIRS BY LESSOR 
Under no circumstances shall the Lessor be responsible for repairing 

Lessee 1 s demised premises, real· property improvements, personal property, 
equipment and machinery; including la.ndsca.ping, pa.rk.ing lot area and guest 
berths. 

22. LESSEE TO PAY FOR SERVICES AND DAMAGES 
Lessee hereby agrees to pay promptly all persons, firms, and corporations, 

including the Lessor, all amounts due under the terms of this Lease and all 
amounts due for telephone services, gas and other services, wages, equipment, 
materials, supplies, merchandise and commodities furnished to said Lessfi!e or 
used in connection with the construction, installation, operation and 
rna i ntenance of the premises and a 11 damages to persons or property due to any 
negligence, wantonness, malice or other act or omission of the Lessee or of 
any person in the employ or acting in' the interest of or under the direction 
of the Lessee. 

23. REPAIR, MAINTENANCE AND IMPROVEMENT BY LESSEE 
Lessee, at its own cost and expense, shall keep and ma1ntain the premises 

and all improvements thereon and such improvements as will be constructed 
thereon. in good order and repair and in good and safe condition and shall make 
all repairs necessary thereto. Lessee shall furnish all supplies and 
equipment and with qualified personnel and qualified licensed contractor to 
maintain, repair and improve the premises, whichever required. These 
obligations of Lessee shall be performed to the satisfaction of the Lessor. 

No addHion and alteration of any kind shall be made to the premises by 
Lessee without the prior written consent of the Lessor. Lessee shall not do 
any act oi th1ng which will vo1d or impair any insurance policies here1nafter 
required or which may endanger the safety of persons or property in and about 
the demised premises. 

All alterations, improvements and repa1rs shall be 1n conformity with the 
gene~al architectural requirements of the City and County of San Francisco and 
shall meet all health and building codes and ordinances as well as applicable 
State and Federal regulations. Before any alterations, improvements and 
repairs to be done to the premises, Lessee must obtain -all necessary permits. 
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Any a 1 tera ti ons, improvements and repairs comp 1 eted must be inspected by the 
appropriate City agencies as well as by the Lessor. 

Lessee is responsible for notifying the Lessor, in writing, of any 
non-routine maintenance or repair work done to facility within fifteen days of 
completion of the work. 

Lessee waives the benefits of sub-sections 1 
sub-section 4 of Section 1933, and of Sections 1941 
Civil Code and all rights to make repairs at the 
provided in Section 1942 of said Code. 

24. IMPROVEMENTS BECOME PROPERTY OF LESSOR 

and 2 of Section 1932, 
and 1942 of the California 
expense of Commission as 

Any alterations, addltions, improvements and repairs which may be affixed 
to the premises, shall become the property of the Lessor immediately upon the 
expiration or earlier termination hereof, and shall remain upon and be 
surrendered with the premises upon expiration or sooner termination of this 
Lease, except that Lessee shall retain ownership and shall have the right to 
remove all fixtures, furniture, furnishings and personal property used by 
Lessee in the operation of the premises which were purchased by or added to 
the premises of Lessee and which can· be removed from the Preml ses without 
damage to the walls, floors or other appurtenances. Lessee shall obtain 
written approval of lessor before mak1ng any a1terat1ons or improvements and 
repairs performed by Lessee shall meet all health and building codes and 
ordinances as well as applicable State and Federal regulations. Lessor agrees 
not to unreasonably withhold its consent to such requested alterations, 
additions, improvements and repairs. 

25. EQUIPMENT/TRADE FIXTURES/MATERIALS/SUPPLIES 
Lessee hereby agrees to, at Lessee's own expense, furnish and install any 

and all equipment, trade fixtures, materials and supplies, as well as any and 
all other items and services necessary and required for the proper operation 
and ma,ntenance of the demised premises·. 

26. NOTICE TO PROCEED ~liTH IMPROVEMENTS 
lessee ~grees that the alterations, improvements and repairs to be made by 

lessee pursuant to the terms and conditions of this Lease sha 11 not commence 
until this Lease ha? been approved by ordinance of the Board of Supervisors of 
the City and County of San Franc1 sco and the Lessee obtains from the Lessor 
written approval to proceed. All alterations, improvements and repairs shall 
be in conformity with the general architectural requirements of the City and 
County of San Francisco and shall meet all health and building codes and 
ordinances as well as applicable State and Federal regulations. 

27, CODE COMPLIANCE 
Lessee agrees that they will abide by all laws and governmental orders or 

regulations, and amendments thereto, controlling or limiting the use of the 
premises. Lessee agrees that they will use the premises herein designated for 
no purpose other than hereinabove specified. Lessee does hereby agree to 
comply with all police. health, fire and safety rules and regulations of the 
City and County of San Francisco and the State of California pertaining to the 
operations hereunder and to the sale of food and refreshments and to secure 
all necessary permits prior to the f1rst day of operation under the terms of 
this lease. 
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28. HAZARDOUS MATERIALS/PESTICIDES 
Lessee agrees to comply with all applicable laws and regulations of any 

governmental authority having jurisdiction with regard to the handling and/or 
disposal of toxic or hazardous materials, including pesticides, including the 
safety and training of lessee 1 s employees and the safety of the public. 

29. RIGHTS NOT TRANSFERABLE 
It is expressly agreed that this Lease is granted based in part on the 

personal qualifications of lessee in the conduct of the yacht club as 
stipulated in this Lease. The rights and privileges herein given are granted 
to Lessee and the same shall not be transferable by operation of law. Lessee 
shall not assign or transfer any right, privilege or license conferred by this 
Lease, either in who 1 e or in part, or sub 1 et the premises without having 
obtained in advance the written consent of the Lessor. 

The Lease shall not be assignable except to the SBA and may, be re-assigned 
by SBA upon Lessee 1 s default under either the Lease or Lessee 1 s SBA Loan, 
Number DLB 41326230-08 ( 11 the SBA Loan 11

). Lessee understands and agrees that 
Lessor shall have the absolute right to withold consent to any other proposed 
assignment or sublease to any third party for any reason. 

It is expressly agreed that SBA is a third party beneficiary under this 
Lease ana any successive Lease until the SBA Loan is paid in full and 
provisions for the protection of the interests of SBA are set forth in section 
41 C1Termil)ation 11

) hereof. It is further agreed by the parties hereto that 
the r1ghts of SBA hereunder and under an 11 Assignment of Real Estate Lease and 
Agreement 11 entered into on , 1992 by and between the SBA and 
Lesseeand consented to by the Lessor shall be cumulative and not alternate and 
shall be in addition to any and all rights which SBA may have as a matter of 
Law. 

30. INDEMNIFICATION 
Lessee sha 11 assume the defense 6f and indemnify and save harmless the 

Lessor, Recreation and Park Commission and the City and County of San 
Francisco, its officer, commissioners, agents and employees, and each of them 
from any and all claims, demands, loss, damage, injury and llab1lity of any 
and every kind, nature and description arising directly or indirectly from the 
maintenance or use of any of the premises or other property, or any activity, 
acts or omissions whatsoever in any way connected with or arising out of the 
subject matter of this Lease, irrespective of whether any act, omission or 

. conduct of the Recreation and Park Comm1ssion or the City and County of San 
Francisco, its officers, commissioners, agents or employees connected or 
unconnected or otherwise, of the claim, liability, loss, damage or injury, and 
irrespective or whether the act, omission, or conduct of the Lessee is merely 
a condition, rather than a cause of the claim, 1iabi1ity, loss, damage or 
injury, except for claims or injuries directly caused by the wilful misconduct 
of Lessor. 

31. INSURANCE 
The Lessee shall procure and maintain during the term of this Lease the 

following insurance from a California licensed carrier: 

l. Worker 1 S Compensation, with Employer's Liability limits not less than 
$1,000,000 each accident. 
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.2. Comprehensive General Liability Insurance with limits not less than 
$1,000,000 each occurrence Combined Single limit Bodily Injury and 
Property Damage, including Contractual Liability, Personal Injury, 
Products and Completed Operations Coverages. 

3. Comprehensive Automobile Liability Insurance with limits not less than 
$1,000,000 each occurrence Combined Single Limit Bodily Injury and 
Property Damage, including Employer's non-ownership liability ana hired 
auto coverages. 

4. Property 1nsurance on building and f'xtures insuring aga,nst the perils of 
fire, lightning, extended coverage perils, vandalism and malicious 
mischief in an amount equal to 100'1. of the replacement value. Any loss 
shall be appraised by a licensed appraiser. SBA shall be designated a 
Loss-Payeee on the insurance policy insuring against the aforesaid perils. 

All insurance policies shall be endorsed to provide the following: 

1. Name as Additional Insureds the City and County of San Francisco, 
Recreation and Park Department, its officers, agents and employees. 

2. That such polic1es are primary insurance to any other insurance available 
to the Additional Insureds, with respect to any claims arising out of this 
contract, and that insurance applies separately to each insured against 
whom claim is made or suit is brought. 

3. Said policy or polices shall provide that with respect to the City and 
County of San Francisco, the insurance will operate as primary insurance 
and no other insurance effected by said City and County of San Francisco 
will be called on to contribute to a loss covered by said policy or 
policies. If such policy or policies also provides insurance for Lessee 
or anyone other than said City and County of San Francisco, then such 
policy or policie_s shall also contain a standard cross liability 
endorsement. Said policy or policies shall be effected in insurance 
company or companies having a policy holder's surplus of at least 
$10,000,000. 

All policies shall be endorsed to provide: 

Thirty (30) days advance written notice to the Clty of cancellation, non 
renewal or reduction in coverage, mailed to the following: 

Recreation and Park Commission 
Property Management Office 
Mclaren Lodge, Fell and Stanyan Streets 
San Francisco, CA 94117 

Certificates of insurance evidencing all coverage above sha11 be furnished 
to the City ten (10) days before commencing any operations under this 
contract. In the event Lessor has not received satisfactory evidence of the 
required insurance coverage by the stated deadline, Lessor may proceed with 
obtaining insurance to protect its interests at the expense of the lessee. 
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32. WAIVER OF DAMAGE 
Lessee hereby expressly waives any and all claims for compensation for any 

and all loss or damage sustained by reason of any defect, deficiency, failure 
or impairment of any services to, in or about the premises and against the 
City and County of San Francisco and further releases and discharges the 
Lessor, the City and County of San Francisco, its commissioners, officers, 
servants, agents and employees from any and all demands, claims, judgements, 
actions and causes arising from any of the causes aforesaid, excepting matters 
caused by Lessor•s willful act, or from Lessor's failure to keep the 
surrounding area in good condition. 

33. WAIVER OF BREACH 
The waiver by Lessor of any breach of any term, covenant or condition 

herein contained shall not be deemed to be a waiver of such term, covenar1t or 
condition for any subsequent breach of the same or any other term, covenant or 
condit1on herein contained. The subsequent acceptance of rent hereunder by 
Lessor shall not be deemed a waiver of any prior occurring breach by Lessee of 
any term, covenant or condition herein contained regardless of the Lessor•s 

· knowledge of such prior existing breach at the time of acceptance of such rent. 

34. RIGHT TO AMEND 
Lessor and Lessee reserve the right to amend by supplementing this Lease 

at any time by mutual consent for any purpose related to the functions herein 
and the administration thereof or· to overcome any unforeseen problems arising 
hereafter. Furthermore, it is mutually understood and agreed no alteration or 
variation of the terms of this Lease shall be valid unless made in writing and 
signed by .the parties hereto, and that no oral understandings or agreements 

. not incorporated herein, and no alteration or variations of the terms hereof, 
unless made in writing between the parties hereto, shall be binding on any of 
the. parties hereto. 

No amendments wi 11 be made to the Lease without the written consent of 
SBA, which shall not be unreasonably witheld. 

35. RENT CREDIT 
In the event Lessor requires and authorizes improvements to be made by 

Lessee beyond those contemplated in this Lease, Lessee may be allowed rent 
credits for those authorized improvements, with the prior written approval of 
Lessor. 

36. DESTRUCTION OF PREMISES 
In the event of the destruction of the premises, or any part thereof, in 

which the operation is situated so as to make the service untenable and which 
destruction Lessee elects not to repair,· the rights and privileges granted 
hereunder may be terminated by the Lessor and Lessor shall be under no legal 
obligation to Le~see by reason of said termination, and Lessee shall be 
relieved of all obligations to make payments as provided in Section 6 
(

11 Rental 11
) of this Lease or to continue with repairs and improvements as 

provided for in this Lease for the period following the date of destruction of 
the premises. · 
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37. FORCE MAJEURE 
Should any matter or condition beyond the control of either party hereto, 

such as war, public emergency or calamity, f1re, earthquake, flood, Act of 
God, strike, epidemic outbreaks, or any other labor disturbance, or any 
governmental restriction, prevent performance of this Lease in accordance with 
the provisions hereof, this Lease, together with the rights and privileges 
granted herein, shall be immediately suspended or terminated and Lessor shall 
be under no legal obligation to Lessee by re·ason of said suspension or 
termination. 

38. CONDEMNATION 
In the event of condemnation proceedings during the pendency of this 

Lease, this Lease sha11 terminate at the option of either party hereto and 
Lessee hereby waives and surrenders any rights to compensation from City or 
Commission in said proceedings founded upon the existence of this Lease. 

39. BANKRUPTCY OR REORGANIZATION PROCEEDINGS 
In the event that Lessee shall file a voluntary petition in bankruptcy or 

that proceedlngs in bankruptcy shall be instituted against Lessee and Lessee 
is thereafter adjudicated bankrupt pursuant to such proceedings, or that the 
court shall take iurisdictton of Lessee and its assets oursuant to oroceed\nas 
brought· unde.r the provisions of any Federal Reorganization Act,· or that ~a 
receiver of Lessee's assets shall be appointed, or in the event that Lessee 
executes an assignment for the benefit of its own creditors, Lessor shall have 
the right to terminate this Lease forthwith. such termination shall, in such 
instance, be deemed to occur upon the happening of any of said events and from 
thenceforth Lessee shall have no rights in or to the premises, or to any of 
the rights herein conferred, and Lessor shall have the right to take 
possession of said premises forthwith. 

40. DEFAULT 
The occurrence of any of the fo I lowing events sha 11 constitute default 

under this Lease. 

a. Lessee defaults in the due and punctual payment of Rent, and such 
default continues for five (5) days after written notice from Lessor; 
however, Lessee will not be entitled to more than one (1) notice for 
monetary defaults during any twelve (12) month period, and if after 
such notice any Rent is not paid when due, Default will be 
considered to have occurred without further notice; 

b. Lessee vacates or abandons the Premises; 

c. The appointment of a receiver to take substantially all of the assets 
of the Lessee. 

d. A general assignment by the Lessee for the benefit of creditors. 

e. Lessee files a petition in bankruptcy or insolvency or for 
reorgani-zation or arrangement under the bankruptcy laws of the United 
States or under any insolvency act of any state. 

f. Lessee fails to finalize a loan agreement with the SBA within six 
months after the Commencement of the term hereof. 
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g. Lessee breaches any of the other agreements, terms, covenants or 
conditions which this Lease requires Lessee to perform, and such 
breach continues for a period of ten (10) days after written notice 
from Lessor to Lessee; or 1f such breach cannot be cured reasonably 
within such ten C10> day period and Lessee falls to commence and 
proceed di11gently to cure such breach within a reasonable time 
period. 

h. Lessee defaults in payment of its debt to the SBA, or violates any of 
the terms and conditions of the loan agreement. 

Upon the occurrence of any of said events constituting a default, Lessor 
may terminate this Lease as provided in Section 41 <"Termination") hereof. 

41. TERMINATION 
Other than i il cases where there is a default in the payment of rent, the 

Lessor may elect to terminate th1s Lease if the Lessee fails to t1mely perform 
his obligations under this Lease or if the lessee violates any of the terms, 
conditions, stl pul at ions, or covenants of this Lease, and the Lessee fa i 1 s to 
remedy the same within ten days after written demand from Lessor to do so, or 
if the breach is considered by Lessor to be both material and irremediable, 
then this Lease shall terminate immediately upon a date certain as set by 
Lessor following Lesse.e's receipt of Lessor's notice of termination. 

If the Lessee fails to timely pay the rent due hereunder and fails to cure 
said default within three days after written demand from lessor to do so, the 
Lessor may elect to terminate this Lease. 

In the event the Lessee defaults on the Lease, Lessor sha 11 so notify the 
SBA immediately in writing at 211 Main Street, 4th Floor, San Francisco, CA 
94105-1988. Lessor and SBA shall immediately commence joint negotiations 
regarding the satisfactory disposition of the leasehold. Leessee agrees to 
execute an "Assignment of Rea 1 Estate Lease and Agreement" in favor of SBA 
which provides that in the event of default under the Lease or the Loan 
Agreement, SBA may transfer and ,assign the Lease to such persons who are 
qualified to assume the SBA loan and who meet the Lessor's qualifications. 
Alternatively, Lessor may terminate the Lease and Lessor may enter into a new 
lease with a qualified candidate. Lessor agrees that any such candidate will 
be required to assume Lessee's obligation to the SBA either by assuming 
installment of the loan or by lump sum payment of the then outstanding loan 
balance. Under no circumstances sha11 the City or Commission be liable for 
any payment whatsoever to the SBA. 

Lessor further agrees that, if Lessee's rights in the Lease are 
terminated, no succeessor Lessee, under this or any successive lease will 
occupy the 1 eased property unless the successor Lessee and SBA have agreed 
that the successor Lessee will assume installment payment of the SBA loan or 
the SBA loan is paid in full. It is the intention of the parties that the SBA 
is a third party beneficiary of this Lease or any successive lease and that 
the leasehold estate will remain as collateral for the SBA loan until the loan 
is paid in full. Under no circumstances shal1 SBA be liable to the City of 
payment of rent or reasonable rental value or for the performance of any other 
covenant or condition of the Lease. 
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42. DELIVERY OF POSSESSION BY LESSEE 
Lessee agrees to yield and deliver to Lessor possession of the premises at 

the termination of this Lease or as otherwise h~rein provided, in good 
condition and in accordance with the express obligation hereunder, except for 
reasonable wear and tear. 

43. STRICT PERFORMANCE 
Failure of Lessor to insist upon strict performance of any of the terms, 

conditions and covenants herein shall not be deemed a waiver of any subsequent 
breach or default in the terms, conditions and covenants herein contained. 

It is expressly agreed that each term stipulation, condition and covenant 
herein to be performed or kept by Lessee is material and is a material 
consideration to Lessor for the award of this Lease, and Lessee agrees that 
the breach by it of any one of the within terms, stipulation, rent, payment, 
conditions or covenants shall be a ground for the termination by Lessor, at 
its election, of the entire Lease as provided in Section 41 C1Termination 11

) 

hereof. 

44; LESSOR 1 S RIGHTS CUMULATIVE 
The rights of Lessor hereunder shall be cumulative an4 not alternative and 

shall be in addition to any and all rights which Lessor may have as a matter 
of law. 

45. NOTICES 
All notices required to be given to the Lessee hereunder shall be mailed 

by postage prepaid by Lessor to GOLDEN GATE YACHT CLUB, One Yacht Road, San 
Franc1sco, CA 94123 or at such other address as may be thereafter in writing 
so designated by the Lessee to Lessor. All notices required to be given to 
Lessor hereunder shall be mailed postage prepaid, by Lessee to Lessor 
addressed to the RECREATION AND PARK COMMISSION, Mclaren Lodge, Golden Gate 
Park, Fell and Stanyan Streets, San Francisco, CA 94117. 

46. AUTHORITY OF AGENTS OF LESSOR 
No agents or representative of the Lessor has any authority to vary the 

terms of this Lease, or to extend th~ rights and privileges, as herein set 
forth in writing and approved by Commission, or to make any statements or 
representations concerning this Lease, or the rights and privileges herein set 
forth, except such as may be endorsed herein in writing, and then only after 
approval by the General Manager of the Recreation and Park Department. 

47. EACH PROVISION A MATERIAL CONDITION 
It is expresily agreed that each term, condition and covenant herein to be 

performed or kept by Lessee is material and is a material consideration to 
Lessor for the award of this Lease and Lessee agrees that the breach by Lessee 
of any one of the within terms, conditions or covenants shall be a material 
breach of the whole and entire Lease and sha 11 be grounds for the termination 
by Lessor, at its election, of the entire Lease, except that there shall be no 
termination until Lessor has given the Lessee notice in writ~ng as required by 
law. 

48. HEADINGS 
The article and paragraph headings contained herein are for convenience in 

reference and are not intended to define or 1im1t the scope of any provision 
of this Lease·. · 
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49. NON DISCRIMINATION 
Pra,\lisions of the San Francisco Administrat\ve Code Sect1ons 128 a·nd l2C 

are incorporated herein and by reference made a part of this Lease as though 
fully set forth. (See Exhibit C). 

50. SIGNS AND ADVERTISING 
Lessee hereby agrees not to erect or maintain, nor permit to be erected or 

maintained, upon any part of the premises, any signs, without obtaining in 
advance the written consent of the Lessor. 

51. LEASE MADE IN CALIFORNIA 
This Lease shall be deemed to be made in and shall be construed in 

accordance with the laws of the State of California. 

52. CONTRACTS AND COUNTERPARTS 
If this Lease. is executed in counterparts, each shall be deemed an 

original. 

53. TIME 
Time is of the essence of this Lease and ever·y part hereof. 

54. INDEPENDENT CONTRACTOR 
Lessee shall perform its work under this Lease as an independent 

contractor and not as the agent or employee of the City. Lessee has and 
hereby retains the right to exercise fu11 control and supervision of the 
services and full control of employment, direction, compensation and discharge 
of all persons assisting him in the performance of services hereunder. Lessee 
agrees to be solely responsible for all matters relating to payment of 
employees, including compliance with Social Security, withholding and all 
other regulations governfng such matters. Lessee agrees to be solely 
responsible for its own acts and those of its subordinates and employees 
during the life of th1s Lease. 

55. CONFLICT OF INTEREST 
Lessee covenants that it presently has no interest and shan not acquire 

any interest, direct or indirect, which could conflict in any manner or degree 
w~th the faithful performance of this Lease. 

56. EMPLOYEES OF LESSEE 
Lessee shall at all times employ only those persons of good moral 

character and each person so employed by Lessee shall be neatly dressed and 
courteous at all times. 

57. LOITERING 
Lessee hereby agrees that there s ha 11 be no undue 1 oi ter i ng in or about 

the premises and no boisterous or objectionable conduct. The privl leges 
granted herein shall be conducted in a first class manner and in the conduct 
thereof, Lessee shall comply with all laws and ordinances applicable thereto 
and such rules and regulations as Lessor may from time to time reasonably 
prescribe. 

58. TRESPASS 
Lessee shall at all times exercise reasonable diligence and care to 

protect the pr~mises from trespass and improper use. 
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59. INSPECTION AND USE OF PREMISES BY LESSOR 
Lessee will permit Lessor, its agents or employees, to enter into and upon 

the premises at all reasonable times for the purpose of inspection the same. 
All requirements of the City and County or State Board of Health contained in 
health or sanitary regulations adopted by the City and County, State or any 
legal authority, shall be fully met by Lessee and Lessee shall give access for 
inspection purposes to any duly authorized representative of said depart~ents 
or of Lessor. · 

60. APPLICATION OF PROVISION OF CHARTER 
A 11 terms of this Lease sha 11 be governed by and sha 11 be subject to the 

fi sea 1 and other provisions of the Charter of the City and County of San 
Francisco. 

61. APPROVAL BY BOARD OF SUPERVISORS 
This Lease shaJl not be effective for any purpose whatsoever until 

approved by ordinance of the Board of Supervisors of the City and County of 
San Francisco and executed by the Mayor of San Francisco, 
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62. HOLDING OVER 
Any holding over of the term created shall be a tenancy from month to 

month only, at the rental established for the fortieth year of the term, 
subject to adjustment as set forth in Sectlon 6 C1Renta1 11

) hereof, and 
otherwise be on the same terms and conditions herein specified. 

IN WITNESS WHEREOF, the partl es hereto have executed this agreement the day 
and year first above written. 

LESSOR 

Approved as to Form: 
Louts Renne, City Attorney 

,Z·' ~.·A 
By: ~2 u:.~ ~;(,.z__.</6: e . .-

ara Rosa 1 es "- ........ .....__ 
/ Deputy City Attorney 

City and County of San Francisco 
Recreation and Park Commission 
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LESSEE 

Golden Gate Yacht Club, 
a non profit corporation 
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Colden Gate Yacht Club L~-~e 

. EXHIBIT B 
City and County of San Francisco Recreation and Park Department 

COMMISSlON R[~OLUllON #11189 

RESOLUTION GOVERNING THE USE OF RECREATION AND PARK DEPARTMENT PROPERTIES 
BY PRIVATE ORGANIZATIONS. 

t·IHEREAS, the po 1 icy of the Recreation and Park Comml s sl on 1 s mandated by 
Section 3.552 of the San Francisco City Charter to be the promotion and 
fostering of a program providing for organized public recreation of the 
highest standard; and 

WHEREAS, park property dedicated to public use Is for the benefit and 
enjoyment of all membe~s of the publ lc; and 

WHEREAS, park property Is not lawfully used by ~r!v~te organizations or 
Individuals to the exclusion of the general public for extended periods of 
time; and 

HHEREAS, private organizations can promote public recreational use of 
park property be organizing and directing recreational activities on park 
property; 

NOW THEREFORE BE IT RESOLVED, that notwithstanding any provlslon In any 
existing lease or other agreement between the Recreation and Park Commission 
or Recreation and Park Department and a private organization concerning the 
use of park property, every lease to a prlvate organization of park property 
dedicated to public use and every agreement whereby a private organization Is 
allowed to use such park property for an extended period of time Is subject to 
the following conditions:. 

When the property leased or used by the private organization Is open and 
avai !able to m~mbers of the organization, It shall also be open and available 
to members of the general public on the same terms as It Is open·and avarlable 
to members of the organization. Thus, no member of the public shall be 
excluded from the property so long as such person uses the property for the 
recreational purpose for which the lease or agreement was entered Into and so 
long as such person obeys all reasonable rules and regulations of the 
organization pertaining to proper use of tile facll ltles. 

If the property leased or used by the pr·lvate organization Is not open on 
a dally basis, or if the hours during which the property ls open cannot 
accommodate the demands of a 1 1 members of the pub 11 c seek l ng to make use of 
the property, then the organization shall establish a procedure whereby 
non-members may reserve use of the property upon request. If a private 
organization has control of property which Is used primarily for storage and 
opened only occasionally to its members, the organization shall establish a 
procedure whereby non-members are allowed use of the storage space and access 
to it for the same purposes and on the same terms as are members. 

Since making ~:;e property leased or used available to persons who are not 
members of t 1.e or~~nlzatlon may Involve additional expense, the organization 
may charge s~ch persons a fee for use of facll I ties on the property, so long 
as such fee 1s reasonably related to the additional costs lnvolve.d and are not 
so high as to make use of the facilities prohibitive. ' 



Notice shall be posted consplcuously at all entrances, advising members 
of the public that the property is a public park facl llty operated on behalf 
of the Recreation and Park Commission by the organization, that the property 
Is open to the general public on the same terms and conditions as It Is 
available to members of the organization, of the hours during which the 
property 1~ open or otherwise available, and of the procedures and fees for 
use, and that membership In the administering organization is open and 
available to all Interested persons. 

The charter of by-laws of the organization shall provide the fo1 lowing: 

1. The purpose of the organization, so long as It occupies public park 
property, shall be to operate and maintain said property on behalf of the 
Recreation and Park Commission, In accordance with such policies, rules, 
regulations and purposes as said Commission may decree from time to time. 

2. Applicants for membership to the organization shall not be 
discriminated against on the basis of race, color, rel lglon, age, ancestry, 
national origin, sex, political affiliation, sexual orientation, di'sabll!ty, 
or any other grounds prohibited by law. Each membership applicant shall be 

• - • • o • < • o ( t ~ I I i 1 I , f t t glven a copy ot these oy1aws at tne ttme ne or sne rece1ves tne appt1cat1on 
form. 

3. Each application form for membership to the organization shal 1 have 
printed upon It in a conspicuous place, the following statement: 

This is a publ lc park facility operated and maintained 
on behalf of the City and County of San Francisco for the 
benefit of the public desiring to use these public 
recreation facilities by <name of org~nlzatlon), a 
non-profit organization. It Is unlAwful for any such 
organization to discriminate In Its membership application 
ot acceptance procedures on the basis of race, color, 
religion, age, ancestry, national origin, sex, pol !tical 
affiliation, sexual orientation, dlsabillty 1 or any other 
grounds prohibited by law. Any complaint concerning 
allegations of dfscrimlnatlon shall be reported to the 
Recreation and Park Department of the City and County of 
San Francisco, Mclaren lodge, Golden Gate Park. 

4. An applicant for membership shall be rejected only for 
good cause and shall be notiFied In writing by an appropriate 
officer or committee of the reason for the rejection of the 
application and all money submitted with the application shall 
be returned to the appl !cant. An applicant shall be deemed 
accepted to membership In the club unless, within 45 days from 
the date of application, the applicant ls notified In writing 
of the rejection and the reason' therefor. An applicant 
otherwise eligible but for lack of space shall be placed on a 
waiting list on a first come first serve basis. 



s. Good cause for rejection of applicants for membership 
must be defined and must be based on a record of past acts or 
conduct demonstrating that the admission of the applicant would 
substantially Impair the public recreational purpose of the 
prqperty, the health, safety, or welfare of Its Intended users, 
or the preservation or maintenance of the property. 

6. An applicant, having been rejected, shall be eltglble 
to re-apply for membership within a specified period of t\me, 
not to exceed three (3) months, after rejection for membership. 

7. No member may be expelled unless the organization 
provides a hearing in order to detefmlne that good cause for 
expulsion exists. "Good cause" shall be deflned according to 
the requirements set out In (5) above. The member shall be 
given at least thirty <30) days notice In writing of the 
purpose of the hearlng,-and the charges against such member, 
and the names of the parties making such charges. At such 
hearing, said member shall be given on opportunity to be 
advised of the charges, and an opportunity to meet them and to 
present a defense. A finding of good cause for expulsion shall 
be made and communicated, !n.Hrltlng, to such member. A 
finding of good cause for expulsion shall be subject to review, 
at the member's election, by the Recreation and Park Department 
of the City and Coun~y of Sa~ Francisco. 

The only Initiation fee charged new members 5hal1 be In the 
form of a membership application fee and such fee shall be 
reasonably related to the costs Incurred in processing 
applications and performing any rout1ne tasks necessary to make 
the facilities available to the new member. Annual dues shall 
be limited to the amount necessary to meet ·the current 
operating expenses and to maintain and preserve the property In 
accordance with all regulations, rules and pollcles of the 
Commission. Any other funds required by the organization shall 
be raised by special assessment, approved at a meeting of the 
membership of the club, by a majority of the members present, 
and notice of said meeting and Its purpose, at which the 
special assessment is to be put to a vote, shall be g1ven to 
each member at least two weeks prior to the date of the 
meeting. All fees, dues, assessments and membership 
application rates charged to members and dally use rates 
charged to non-members shall be subject to the approval of the 
Commission. 

Re fusa 1 to enforce any po 11 cy or procedure requ !-red by the 
Commission concerning fee~, dues, assessments, membership 
appl !cation rates, dally use rates or public access to property 
shall constitute grounds for Immediate termination of the lease 
or agreement whereby the organization Is using the property. 



This resolution shall apply to clubs or private 
organizations using or having access to park property on a 
dally basis for a period exceeding 29 days within a calendar 
year. It does not apply to: 

1. Clubs or private organizations which lease or use park 
property for special events which do not exceed 29 days 
within a calendar year. 

2. Leases with professional athletic organizations. 

3. Any lease of Candlestick Park, Kezar Stad\um, Kezar 
Pavilion, or Balboa Park Stadium. 

4. The operation_of a concession. <A concession shall be 
defined as an agreement whereby an Individual, partnership 
or corporation Is granted permission by the Recreatlon.and 
Park Commission to provide goods or services on park· 
property to the public at a price which enables such 
lndlv,duals, partnership or corporat1on to make a prof1t.) 

. l S"~· .. 



Recr~~tion and Park Commission Minut~$ - July 18, 1991 

***"'**"' 
Note for the Record: The following amendments were made to ReS·Jl'J::y-, 'j~ 
11189. adopted March 16, 1978. 

RESOLUTION #16169a 

RES,:>~.UTION GOVERNING THE USE OF RECREATION AND PARK DE".!\R;).lENT PROP~:z-::; 
BY PR[VATE ORGANIZATIONS. . 

~·JHEREAS, The policy of the Recreation and Park Commission i<; mandat<:d c;; 
Section 3.552 of the San Francisco City Char'ter to promote and f'::;St'2r :1 
program providing for organized public recreation of the hignest ~~3.n·JM-:l: 
and 

i·JHEREAS, The purpose of this resolution is to establish general poli':'-?s 
for u s e of par k p rope r t y by non-p r of I t o r· g a n I 2 a t i on s . S o e c ;.:· i : 
exceptlons,· modifications or additions to the requirements of this 
resolution that pertain to any particular non-profit organizaticn ~r 
circumstance will be approved by the Commission in a separate resolu~:.:;:n 
pertaining to that non-profit organization or circumstance; 

~·l H E R E AS . P a r k prop e r t y de d t c a t e d to p u b 1 i c u s e i s f o r t he be n e f i t a n d 
enjoyment of all members of the public; and 

HHEREAS, Park property is not lawfully used by private organizations or 
Individuals to the exclusion of the general public for· extended periods cf 
time; and 

vmEREAS, Private organizations can promote pub! ic recreational use ·Jf park 
prooerty by organizing and directing recreational acti~lties on park 
property; 

tiOI~ rf<EREFORE BE IT RESOLVED. That notwithstanding any pr·ov1s1on in any 
existing lease or other agreement. between the Recreation and Park 
Commission or Recreation and Park Department and a private organization 
concerning the use of park property, every lease to a private organization 
of park property dedicated to public use and every agreement 'llhereby a 
private organization is allowed use such park property for an extended 
period of time is subject to the following conditions: 

yj he n t h e prop e r t y 1 e as e d or u s e d by t h e p r i v a t e o r g a n i z a t i on i $ o p e n a n d 
available to members of the organization, it shall also be open and 
available to member's of the general public on the same terms as it is 
open and available to members of the organization. Thus, no member of the 
public sha 11 be exc 1 uded from the property so long as such person uses the 
property for the recreational purpose for which the lease or agreement 'lias 
entered into and so long as such person obeys all reasonable rules and 
regulations of the organization pertaining to proper use of the fac\ l ities. 

If the property leased or used by the private organization is not open on 
a daily basis, or 1f the hours during which the property Is open cannot 
accommodate the demands of a 11 members of the pub I ic seeking to make use 
of the.:;roperty, then the organization shall establish a procedure whereby 
•. on-fl'l~"'.,bers may reserve use of the property upon reque.st. ff a private 
organization has control of property which is used primarily for storage 
and opened only occasionally to its members. the organization shal 1 
establish a procedure whereby non-members are allowed use of the storage 
soace and access '-') it for the same purposes and on ~he same terms as :~r.; 

:-:-;? ( ; . 
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Recreaf n and Park Commission Minutes July 18, 1991 

9. DOLPHIN CLUB/SOUTH END ROWING CLUB RES. NO. 11189 

')"'' l h p 

REVIEW OF GROUP USAGE POLICY AND PROCEDURES (Continued (Continued) 

Since making the property leased or used available to per"';ons 11h0 3re 
members of the organization may involve additional e·<pense. ~"e 
orqdnization may charge such persons a fee for use of facilities ·:n :ne 
pr::certy, so long as such fee is reasonably related t-J the additicna': 
costs involved and are not so high as to make use of the faci l i :le; 
pr'ohibi tive. 

Notice shall be posted conspicuously at all entrances, advising mernoers :;f 
the public that the property is a pub 1 i c park fac i 1 i ty 0pen. ted :::n oena if 
of the Recreation and Park Commission by the organization, that :"e 
property is open to the ·general public on the same terms and conditions 3.) 

it Is available to members of the organization, of the hours juring 11nicn 
the property is open or otherwise available. and of the procedures .3.nd 
fees for use,_ and that membership in the administering organizati0n i3 
open and available to all interested persons, 

The charter of by-laws of the organization shal 1 provide the following: 

l. The purpose of the organizatfon, so long as it occupies pub11c ca.rk 
property, shall be to operate and maintain said property on behalf of the 
Recreation and Park Commission, in accordance with such policies, rules, 
regulations and purposes as said Commission may decree from time to time. 

2. Applicants for membership to the organization s.hall not be 
discriminated against on the basis of race, color, relig'ion, age, 
ancestry, ethniclty, national origin. sex, political affiliation. sexual 
orientation, physical handicap, marital status, medical condition <cancer 
relatedi, conditions diagnosed as Acquired Immune Defi:iency Syndrome 
(AIDS) or AIDS Related Condition.s <ARC), or any other grounds prohibited 
by la11. Each membership applicant shall be given a ccpy of these by-laws 
at the time he or she receives the applIcation form. 

3. Each application form for membership to the organization shall have 
printed upon it in.a conspicuous place, the following statement: 

This is a public park facility operated and maintained on behalf of ·the 
City and County of San Francisco for the benefit of the public desiring to 
use these publ lc recreation facilities by <name of organization), a 
non-profit organization. It is unlawful for any such organization to 
discriminate In Its membership application or acceptance procedures on the 
basis of race, color, religion, age, ancestry, ethnicity, national origin, 
sex, political affiliation, sexual orientation, physical handicap, marital 
status, medical condition (cancer related>, conditions diagnosed as 
Acquired Immune Oefficiency Syndrome <AIDS) or· AIDS Related Conditions 
CARC), or any other grounds prohibited by 1 aw. Any comp 1 a i nt concerning 
allegations of discrimination shall be reported to the Recreation and Park 
Department of the City and County of San Francisco, Mclaren Lodge, Golden 
Gate Park. 

. ; 
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DOLPHIN CLUB/SOUTH END ROWING CLUB · 
REVIEW OF GROUP USAGE POLICY AND PROCEDURES (Continued 

RES. NO 11189 
(Continued) 

4. An applicant for membership shall be rejected only Fc;r good ca·use an~ 
shall be notified in writing by an appropriate officer or committee .:;f :•e 
reason for the rejection of the application and all money submitted t~itr. 
the :3.f.'Plication shall be returned to the applicant. An Cl.oplicant shall oe 
deemed accepted to membership In the organization unless, within 45 da'n 
from the date of application, the applicant is notified in 'llriting of t~e 
rejection and the reason therefor. An applicant otherwise eligible but 
for lack of space shall be placed on a waiting list on a first orne fii"st 
serve basis. 

5. Good cause for rejection of applicants for membership must be def\ne·j 
and must be based on a record of past acts or conduct demonstrating ':hat 
the admission of the applicant would substantially impair the oubli;:; 
recreational purpose of the property, the health,. ':lafety, or '""elfare Jf 
its intended-users, or the preservation or maintenance of the property. 

6. An applicant, having been rejected, shall be eligible to re-apply for 
membership within a specified period of time, not to exceed three (3) 
months, after reject1on for membership. 

7. No member may be expelled unless the organization provides a hearing 
in order to determine that good cause for expulsion exists. "Good cause' 1 

shall be defined according to the requirements set out in (5) above. The 
member sh-all be given at least thirty (30) days notice "in writing of the 
purpose of the hearing, and the charges against such member, and the names 
of the parties making such charges. At such hearing, said member shall be 
given an opportunity to be advised of the charges, and an opportunity to 
meet ~hem and to present a defense. A finding of good cause for expulsion 
shall be made and communicated, in writing, to such mefT1ber. A finding of 
good cause for expulsion shalf be subject to review. 2-t the fl)ember's 
elec~lvn, by the Recreation and Park Department of the City and County of 
San Francisco. 

The only initiation fee charged·· new members shall be in the form of a 
membership a~plicatlon fee and such fee shall be reasonably related to the 
costs incurred in processing applications and performing any routine tasks 
necessary to make the facilities avai !able to the new member. Annual dues 
shall be 1 imi ted to the amount necessary to meet the current operating 
expenses and to rna i nta in and preserve the property in accordance with a 11 
regulations, rules and policies of the Commission. Any other funds 
required by the organization shal i be raised by special assessment, 
approved at a meeting of the membership of the organization, by a majority 
of the members present and notice of said meeting and its purpose, at 
which the special assessment is to be put to a vote, shall be given to 
each member at least two weeks prior to the date of the meeting. All 
fees, dues, assessments and membership application rates charged to 
members and dally use rates charged to non-members shall. be subject to the 
approval of the Commission. 

Refusal to enforce any policy or procedure required by the Commission 
concernir,; fees, dues, assessments, membership application rates, daily 
u~t: rat'.S or public access to property shall constitute grounds for 
immediatE:! termination of the lease or agreement whereby the organization 
is using the property. 

'\ 



9. 

Recreation and Park Commission Minutes - July 18, 1991 

DOLPHIN CLUB/SOUTH END ROWING CLUB 
REviEW OF GROUP USAGE POLICY AND PROCEDURES (Continued 

RES. NO. 11189 
(Continued) 

Thi'i resolution shall apply to clubs or private organizations usiAg :;r 

ha·;~ng access to park property on a daily basis for a pe::cd e.:cee·j\r.g 23 
day~ ~\thin a calendar year. It does not apply to: 

I. Clubs or private organizations whlch lease or use park pr·oper-'.:; •:r· 
3peclal events ~hlch do not exceed 29 ~ays within a calendar ;ear. 

1. Leases with professional athletic qrganizatlons. 

3. .A.ny lease of Candlestick Park, Kezar Stadium, Kezar Pavilion. 
Balboa Park Stadium. 

4. The operation of a concession. CA concession sha11 be defined as :!'~ 
agreement whereby an individual, partnership or corporation i'S ·~rante<J 
permission by the Recreation and Park Commission to provide goods Jr 
services on park property to the public at a price which enables :;ucl 
individuals, partnership or corporation to make a profit.) 
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Golden Gate Yacht Club Lease 

tX~IBIT D 
WHEN RECORDED MAIL TO: 

U.S. Small Business Administration 

P.O. Box 13795 

Sacramento, CA 95853-4795 

Attn; Legal Dept. 

SBA Loan No. DLH-41326230-08 Soace above this line for Recorder's usc onlv 

ASSIGNMENT OF REAL ESTATE LEASE AND AGREEMENT 

This Assignment of Real Estate Lease and Agreement made and entered into by and between 

The Golden Gate Yacht Club (Lessee, hereinafter called Borrower), and the Cit\· 

and County of San Francisco by and through the Recreation and Park Commission 

(hereinafter called Lessor), and the SMALL BUSINESS ADMIN1STRATION, an agency of 

the United States Government (hereinafter called Assignee): 

WITNESSETH: 

WHEREAS, Borrower and Lessor have entered into a 40 year lease dated July 25 , !921, 

of premises commonly referred to as One Yacht Road, San Francisco, CA 94123 more 

specifically described as follows: 

Real property which is comprised of a total land and water area of 31.256 square 
feet. This area includes the Clubhouse, grounds, parking area and four guest berths, to-wit, 
a portion of that certain premises which occupies 359 linear feet of berth, 3,600 square feet 
of land and 7,968 square feet of water described and which is outlined on the Madna Small 
Craft Harbor map dated May 15, 1962, a copy of which is attached hereto, marked ~xhibit 
A, and incorporated in the terms of this Assignment. (Hereafter referred to the "Leased 
Premises".) 

AND, WHEREAS, Assignee has authorized a loan to Borrower in the amount of $36&,900.00 

due and payable on or before July 31 , 20_21_; 

AND, WHEREAS, the Joan benefits both Borrower and Lessor, in that Joan funds are to be 

used in whole or in part for repair of the leased premises and for the benefit of the 

Activities conducted on the leased premises; 

NOW, THEREFORE, for and in consideration of the matters herein above stated and of 

disbursement of the Joan or any part thereof, Borrower, with the consent of Lessor, hereby 

assigns, transfers, and conveys to Assignee the lease above described, to have and to hold the 

same for and during the remainder of .the term mentioned in the lease and all renewals and 

extensions of said term. 

A. Borrower and Lessor further Covenant and Agree: 

1. Borrower is not now in default in the performance of th~ lease, and Borrower 

and Lessor will each perform the covenants and conditions required of him by 

the lease f'lr the term of the loan and any extensions, substitution:;, or renewals 

o. it. 

2. Except as otherwi:;c herein permitted, Borrower and Lessor will not, alone or 

by agreement between them, modify or terminate the lease without consent of 

Assignee. 

3. In the event Borrower defaults on the lease, Lessor shall have the right to 

terminate the lease in accordance with its terms, provided however Lessor shall first 

give Assignee ......JQ._ days written notice of the default. Assignee shall then first 

have the right to transfer and assign the lease and borrower's rights therein to a party 

who is mutually satisfactory to the Assignee and Lessor and upon assignment the 

obligations of the lease shall be binding on the transferee. 

4. In the event Borrower defaults in the performance of any of his obligations 

on the aforesaid loan, any renewal, substitution, or extension thereof, or any 

agreement made in connection therewith, including this agreement, then 

Assignee, may, at its option, without notice and using such force as may be 

necessary, enter the leased premises and do any one or more of the following: 



a. Remove all property of Borrower that is hypothecated as collateral for loan. 

b. Sell the property referred to in Paragraph 4a on the leased premises. 

c. Transfer and assign the lease and Borrower's rights therein to a party who is 

mutually satisfactory to Assignee and Lessor, and upon Assignment the 

obligations of the lease shall be binding on the transferee. 

In the event Assignee shall exercise any of the options provided in Paragraphs 4a, 4b, 

or 4c, it shall have no.obligation to pay rent or any reasonable rental value accruing 

during the period of its possession of the premises. 

5. None of the property required to be hypothecated as collateral for the 

aforesaid loan constitutes fixtures or real property, 

B. Lessor and Borrower hereby agree that the dghts of assignee hereunder and under a 

Lease Agreement dated July 25 , 1991 between the Lessor and Borrower 

shall be cumulative and not alternate and shall be in addition to any and all rights 

which Assignee may have as a matter of law. 

C. Lessor represents and warrants that it holds title to the leased premises and that it 

has full power and authority to enter into this agreement. 

·o. This agreement shall be binding upon and inure to the benefit of the personal 

representatives, successors and assigns of the parties hereto. 

Dated---~-------' 19 __ 

The Golden Gate Yacht Club 
Lessee 
~ . "- ~:/ /-f;·~ 

By: --:) ~ ·-J_;:.J ?"-.--- / <-c ,- / L c ,_ 7<-<:.---._...-

Karen McManus, Commodore 

State of California 

County of 'Sf!N FRQNCUCD 

On JUNe IO, [Cjqz- before me, a Notary Public in and lo,r the State of 
California, personally appeared ts&Re;N ttl<." MANUS· f-e-rnri;; KrHGi , 
personally known to me (or proved to me on the basis of siitisfactory evidence) to be the 
person(s) whose name(s) is/are subscribed to the within instrument and acknowledged to me 
that he/she/they executed the same in his/her/their authorized capacity(ies), and that by 
his/her/their signature(s) on the instrument the per$on(s), or the entity upon behalf of which 
the person(s) acted, executed the instrument. 

WITNESS my hand and official seal. 

Signature · ~ 
I 

10 6/8 

City and County of San Francisco 
Recreation and Park Commission 

( \. 
By: __ ~~~~~~~~----~'-''~·,~·--
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·shall notify the contract a\Jardlng agoncy to r.oka appropt Lne 

actlon.: to secui:e campHane&. 

( ll} wtum the contract "ward lmJ u( f !cLt) h.a:s. b"e'' 

detendned to be culp•blo In the F'lndlu<J of tlonC<><npll<>flCA. tho.t 

tact_or shall be cODJ>uuicated to the tl<>yor or thr~ ndel 

Admln1&tcat1va Officer. 

(l) If the Director has reac<m t<> h•!lle•,e th;n_ .~ny petao" 

haa knowlnqly ..,..de. f Ued. or caused to he !11 "'' ,..; th the clr y 

any .,..,tertally f('h:a ac •ialeadlnq starement .. r '"l""t "''"'"'In 

COIUU:•. '. wlth th_lu Ordlnauc<t. the Oirectot• :.:h.tli lt!pltl r thAt 

lnfon••tlon to th .. City Attorney IOl' <>pprnJ•tl'>l•l ·••!I ;.,., &~n<l('r lhe 

S<~~n Fcanclaco 1'\uniclp<~~l Code. 

Sac 120., 15. ll!'':' ~!t~. 

(A) The CocQl~slo~t &hall tt~vtc.., ;utti tt~po1t ru tilt!' UH .. n .. J t.1l 
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·~I J i• I J,,.._ .• • • ~··r'•' J t111PU. :: ul 1U ~ ·~01- i I y dlU) • .. um:lt•U 

•·mr·•~•y.., ..... ~, .thd ;:~ull~:ll _., ~uu. t:~.nlt t.actul futlhcr 

·•·p .~,.~:~ t ~t r:-1-~U- ;11h:1 1lu.t !JI •Uit ul ;~uln:uUlA fl.Cl!# lu 

:< .. ti•t •uH1••.t l1 y .uui w.,.,...,._ h~·l•l•!'.a·:: ut~ tlut b.-.sl:: of 

:.ulo::l .ml i., I I y '''I"·'' I" "l"•u~ I!! in the li<Jhl ~Nl:'IL 

l.t.lul.ildn au : .. ti•l•uuntlty .uu:J w.a~n buslnt.u;:sec~ 

Tho· ,.,,..,, ... :, "' !:I•·• II Lo a t!+IUit u.J to sulMAI t 

,.~.ti4l•·•h:•~ ••l ..::-•.Hnp) i .. an<:t: witb t.hls section as part 

·~l t IH! ld·L .. 

s.,c. 121>. 12. Uti lizat!~!! B~9~!f~!>!!~~~~::!.!;.!!!!t!t. 

l*l ,u.f t!:;.:;l nn•' I $~~~ '! ~ Ct!'=-! ,\~~d ~':.'l_':!.f .£:!!!!!:~ ~~~!· 

(A) f'<>l O>ll cnutrilcts foe consult.ants or othe! services. 

lh" """'''"'' <HMullo•q autt.urity .;hall turnlsli the llln~ctor with 

·'" iuho11•«l I""" I c .. py uf <\II Ldd condl.tlon& and t~>quEtStB• foe 

I""P'•:;ats. H •lny, atung with a statement ldentltyi11~1 llll funds 

ptovi<J.,,J by .wy l}lhet <Juverurneulal aqeucy whlch >~111 be used in 

f"'Y'"<:IIt uf I he c<>ntrilct. l'rlor to sollclt.,tlon of. bLds or 

ptHpo!>.JI:;. tlH! l>ltt!<:fu,· may make recr,.,.,endationa to l.he contract 

a·-'·•r<liu<.j '"'tlunily '"ilh re&pttct to p.-ovlslons pertllinlnq to Kae 

.,.,,, ~lliE 111 ill :t.ll i<>ll. 

(UJ t~unttd-t!t:: I()J Cll.n:;ulc..~nt. oa: othec s:ervlce!~ ... the 

•-:;& IUl.tl t:-d '~·~ ;( ••t ,,,rhlt!lt e;!t!t:!t!'dS C en. I hdUS.and. tJollar:S ("$ 10 .. 000}., 

.. h., I I t,•! tw.u .J,:-,l ~•u.•1 .trhnin l :.:-l.fH (.-.j: ht accut danca wlth the 

t .JJ .• ~.Iiu·J :;t~•••~l .. ,t•l:; ~tu•l pt•.w~~dutcs: 

1. Th•: •:unt1acl awardinq agency sh"'ll t;Ollcit blds ot 
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--·-'(···~· _, .. .._, ...... -. 

ptttpor;.;tlG ltbfR M.IU~:; .u~cl lrllll-::-; et:-•1 if i·~J lu p·Pt-.Jt.-h~ tJ.,: :;p<~~·f·if ), .. 

corv ices~ Jotllt:s autJ WlJE:-:~ a:.:.ha 11 t~H pr .,v i•h·~l PVI=J Y 1·• ..... •-:t it; ... l 

oppi>ctunlty t.o !iuhn•i t I> hlu ur l'"'l"":.d ::; 

2.. DJd:; .and r•rtl'p•J:;dl ~~ :;.h .. •ll i~htt•l i J y I h~~ p~•l f j rtt J ·~· 

J1.BEs anti WBE.s to be ut t llz4:d iu pt~llutmilt~J llH• t'utrl • .. u:t ... 

--......_ 
iOpeCifyiug for each lh#t ildll..tr V-'•lu(! ,.f lhu r•·Uth:-tp.~:l iHJJ. ttan 

type of w~rlc to be pecto!"""'<l .md liuch lui "'"'·'l i•,n .,,. on.oy 

re!l&<>nably be required to detennlnu the U?:::pouslvcuot::: ul 11 .. , I 
A:..--:;_ 

or pC<>&»SII.f;' ~ 

3. During the tee"' of the cnntract any t .. lluc•e to 

comply "'ltb i:he levels of XBE iUltl WBE lf"Hticlpatlon ldel>tii lu..f 

the bld oc pcopoaal shall 'be de.,..,ed ""'"'tedal bceu<:h ot contra 

{C) All consultant selection panels and ""'acdiug o! r Jc~, 

&hall qlve Appcoprlate consideratio" to thP. llllllzation 'ol"·'l"" 

the contract .llwatdln<J a.uthorlty l11 avalunt iu•J. '"'''l•no•>eruliu•J Mu..l 

J>elect.inq contractors. The Dlractoc m.~y assi:;( such p.oucls ""<I 
·the depactrneut 'I; tat C tn ev;,luatlnq the )nop;o<:t uf 1 hci< 

cecOim>endatlon or salectlon on achlavemeut nt tire t:nht,.u:t 

awardinq autbodty's; Utlll:z:athul qoAis. 

(D) Al\ City a.nd County departm<m~s. '""'"""">Inns, b<M<ds. 

offlcers •nd -~loyees. ln tha deposit of City .>ucl County luu.Js 

a.nd pectonll<>nce ot thelr other ntflcl;d dut ie:;. sh.d l m.oi<P. •lvt~q 

good f•dth effort to equltdbly '"II i:te the r.••rvi,:Hz: of ~li"'" loy 

Buc:inr&sa EuLee·prl.&es; and 1-hHn<:n·Btu;i"u!S.S: C:utt.•tU•l.i:a~::_ .S'h..:lr 

secvlcea shall luclwJd, bul ~uH uul li•iltllt•ct 1•~. th•f t-iu.uh:L.ll 

!lt:rvlcan of bauk.&. savlnqs AtuJ ludn cnmp.utii~:; .u·ht ullHH 
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~uHJ u& Ill •1-Jl .UtlltUUl ,,J $~l0~0.0U Ul 'Jl•:.all!"C fH£' IJ.{chltuct=:; A:UtJ 

~.~, ... , .... ,,.,, :; :.h.d I e:unl .• ~ ... lho t&-,!I<HJiu'J cJ-.u~.u: 

c: ... u.tl.tt:tHr· ..l4Jlf~c5 that llc/slu.t :;hall actively 

""li<:il thn wnplnynw.,.t. uf ... a. .. u·lt.y •JtOnp .,..,...boo; 

'""' -...wnt:n. C<1nl r<Jctoc further aqu~es that he/sha 

:.h,,J l .H!I lvod y t:o>Ilcl t bids for the 

: :.aoh•:•>nt • '""t I "'J of ':foods or ~<erv lee a f n"" 

'!"" l if it.-tl miuot ity .:oud w0<11en burd.uas;"'e". 

Contr;octnc Shi\ll furnl&h evidence of COOilpllau.c 

-wllil t1u.!~~! tc. 1 .. ,lat:P~~ents of •1noc1ty and W'OCI!Witfl. 

""'Pinyn>ent <md ~;olicltati<:m. Contnoctor fur~her 

.~'1• nes U> consid"c the 9rant of aubcontracta to 

said ~ninorh·y <u•d wo.,.en blddecs on the basllil of 

suh~lautially ~HJual propo>lalll In the liqht JDC•st 

tdvotahle to said "'lnorlty and UORien buslnesf;es. 

·rhOj cunttacto£ shall be tequlced to sub<Dit 

e·orl•l"'"-'" of cu .. •pli.anca "Yith thh: "'actlon "" part 

of the L>ld. 

((;} 1111 ;u·chltect ""d enqlnaec selection panelu and 

a"aadiu•J o{flcccs shall 9lve appcopclate con!il1decat1on to tba 

utll •z•ll l•m 'I"•' I" u€ ·th<t co11tcact nwardloq authorh:y lin 

evaluatlug. ''";'"'"'"'"rliuq a10d selectlnq cont{actors. 'The USt· .·'ol 

m.,y a:.::.:l:.:t ,,,.<! tliotw• :.:uch pauels and the dep.art~~~ent ~>tali 1.. 

"""'""l iw; ll••• imt•<>et uf thofic cec"""oendatlon oc sala<;tion on 

"chieve•ncut uf the cunL~act awan.ling autbuch:y·.s util.lz;~~tion 
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Sec. 1:2D. 10. (!tlll:.eat Inn R"•tulrt.·m"''' s 

f'~!l.H"~~~~· 
}'Hr ch.t:; t .. 4J 

All cont.cact:J .nwuld.t~•t !.y the c:ity l·u,..:;l-. . .~o:a:t.' l~tt lAut 

purchase of •atec lals. cqulp<>,.!nt or ""PJ>Il.,:: ""v"' "'' loy pu< •:haz 

orders .o.nd tee• pucch,:~;- ,;,ir&f!menr.s "Sh,>ll J,., 
.. \J .. "lJ4'Je,J •u~d 

.adlulnl&l:&r&d in accordance wl th the follol.!ln•J &L4u<.l .. rds <>ud 

procedurea; 

(A) Tbal::ity Purcha&ec shaU sollclt .>ut1 .,utaln hi<ls au<.l 

..'~uotatlom; fc0010 K8£a' and WBEs cectitled by Lloe C•m•nll>&luu tn 

supply tbe requhed "'.oterllllc. aqulf'<"out. supvl i~s oc sen.-lc.,s. 

I B) For purchases upon quo tat lous of live lhouz,,n<J dol!.><: 

(f:S,O~O} or leios, the Purcnaslng Depattlllellt Shd)l <J<ant 

preference to l1BEo: axld· WBE& pursuant to the CILy l'ucchasur ·s 

authority under Section :2l.5 of lh<! J\donluisttaliva C<><le t•> «<:cei'r 

other than the lowest quot;n;lor•s If the Clty l'un:hascc lu~ll~vc:s 
that the pubHc Interest voulc:J best ta. survc•l. 

(C) For expendlturea lor the purctli\se of matat·i'>ls. 

a:cupplles, aqul> 
• •< contcactual ~>o:cvlces, estlmntocl uy tho 

City Purchaser t~ exceed llva thousanrl <lullars lf5.coo}. tho City 

Pucchaser ahaJ I gr~nt pceference to KBEs or WJtF.:o •:veu '-'hen the 

bld la othet" tlum <' l J~o-.-...,..:.l ~Jl056 palce ur Hl,it. cost lu 

accordance with Secttun 120.11.8(3) this Ondiu.tllt:H ~nd pm::t~.u•t to 

the City Purchaser·,. dUtborlty uuilec Sect ion :.!1.6 e~f tho 

Ad.lnla:ctr .. tlva Code. 

(D) The C!ty .Puccl•.osec "hall m"l11Udn. ·'<ith tho .o:.:::i<;t.ortcu 

)/26/ll. 
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l6 

·;•···~·~lt•·.tt itnt.!; ;.h .• 11 ••"'tlt.lllcl lht! hid•l~:-J: lo k,,~.-p t«-~<:or•hr of .cuch 

•:Jfntc:; .. ult:-~au·•'• .. tn J)ol~tnul .il tltltl:llni.nation of COIIlpliance- with: tlu.t 

:;f a•t:i 1 ~t·.tt icru::.:; 

7. t•••tt.la • ..-..:l:;; :..l,.tll iHCtllpc.JCat:e t.bls Otdlunuco hy 

l• .. I•·J• .. ·H ·•ud ·&,,!J ptuv&•lt!' th;tl the {oiiillur-e of ~uty bidder, 

,• .. ut t .h·• u1 ~H ;, .. ,., ·•~tl '.h:l -•• I o t!"*'[•ly vltb ..,H} .t:; 

''~llJlr•!•i.~,~•u:.; :;l'"dlt t.c ... lt:Lt.ta.ed a. =a:ateria.l breach of coJit.cac::t; 

cuull.lct:.: :r.h.lll •e•1uite lhe contractor tlur:lng the 

t•~•-su of lh•• •""u.nta.t<:t l'l): 

1.•1 lull ill the I'IRE: and WBE pacticipation commitment>; 

:;ull,Ai t l t••l v1 ( h 'he ta· bid 01 propu:;a 1; 

(it) o;oul itHUt lu mal<U effollS to utlil:z:e MBE:10 allld WBEs; 

(c) ""'l''i • e that thai r sul.>collllC&ctocs; lllake evecy effort 

1 o uL i I i"c •uu:::s ~ud '"'UEs; ;,.ud. 

(d) m.dntaln records le.>.sou .. i.tly necu •• · .•. r y lac 

IIK>nilot·ing theic Ct>lnpliance ~o~lth the provisions of tbl:s Ocdloance. 

L Wheuevar C()nto•ct: suppletNenta, amendments or change 

nt<l<:l:> .. ,e made which cumulatlvaly lncreas:e t.be total. dollar 

valtu" nf tlu! Cmtr • .... , loy IliOn~ th<oll l&n pe!c&nt ( 10\) of the 

<lr1lliu v.1luc ••f lim oo I<Jlnal contcact. the contr:a.cto~: "'hall 

'''""PlY '·tilh rlou;:e J•CuvlGicous of tbl& Ordinance which applied to 

th~ uti !in;,! •t:t.-utt-t-t:t vith respect. to the s.upple,.,ent 1, aiQCndD&nt 

..-ft t:h.an•J~! ''I •It:- I . 

(ll) AIl •:mol • .u!l.s <>r ulhut· ii<JlCC<Ik~t>ta between the City ou>d 

···,•n•t 'l ••t :; . .._, l-4 .uu:l:;c.:o .. -.ud otho:- •JOV'ft'CUmenta.l or 

.,.,.,.:;i ·t~J~.r•nuJJH~ut.d ~l'-lt!ucie-~ .. or public cocpoca.t.lona, wheltt such 
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4t.Ofn.l AGttO).t _ ..... -.: .... _ ... ...... , ... .....,......; ... _ .. 

ut]onci.cs. rccoivo mtll1:t'~Y f.ru01 u.r JhiU.WJh. liH: Cl'Y •ttul ("uuuty fuf' 

the purpose nf contu•ctlnq vith bur.lm.'5SHs '" J><•t(,,,n 1.ui.J lc 

h"'provements. &hall <<.'quite ~;uch aqt:m:l•m lu •:<>not•ly "il h th•t 

provl,;:lnns o! thls Ocdlnctnt!'H i.u "'lv.-.1-dlB<j ~ttul .,HimJ.ni!';tug in'J !;ueh 

cnntr-.r:ts. 

{E) Foe lb& pul.{)(it;A" ut df~t.;;:r .. •hdufJ P'fhuH it y ant! ltJumt:U 

Business Enterprise partlclp.ot lou: 

Cont.-acts or s.ubcont1act.s ttwa.&rled tu }uint veut1ue.:;: itu 
..... --

~o~hlch one uC' ...... ·,bJ::s: or WBEs .:-.re comlJ1tu.~d with. unf! tH mtl(C 

businesses whlch ;.re not Xlm>Jlty or Humcu tlus'tncs:; l::nu" pt ll;:es 

shall bo deea>ed to be aw<~rded to tHnorlty o.r Wu""'n Bu!Oincss 

Ellterprl~>e& only tt> the extent oC the ~Jinodty <>t Wmncn 8uo<lne&" 

Elltecprlses P"-Ctlcl{><~tJon In tho jolnl venlu<e. 

Sec. UP.~. !!!.!.!!HU~~!L.!<~q'!!~~!"!'!'t~ !'•!!•lls w ... x,.. 

(A} For all public vork& emote acts tor cnnl<truct loo and 

for architectural and onglne•eclnq seJvlces. the contract """'din 

authority shall fucnlsh the PJrector vltlo an \ulolm.ulnn.ll cojly 

of all bld condltioiUII and 1:eque1>t:l for ptnprts<~ls. o'llonq "'lth e 

statement iden(ifylng all !uuds provldt;;ol l.y :my <~the• 

governmental a'}e~cy which viii he used l11 I"'Y'nent of I he 

contract. Prior to l><>llcitatlon n{ bltls "' l""lw•:;alo;. \hn 

Dlrecr:oc m•y make z::ecomR:JEUtdut lons to the t:ollt t .h.:t · 4\.ldt rS l ncJ 

authority wlth l:espect to prnvi&lcm:: pertalodn<t I•> MUF: "".t 1-/lll:: 

••tlll:z:atlon. 

(H) Conte act& f•J.r con~ttut:t l<ul .. tlut t•:;t iln.,t C•\ c:"u;t 1)l 
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.untn.ll •to~•l· .. ~··•tt: • .t:.J.«>HI wilh !~Pt:l i.uu llJJ.l .. T.hecu 'Ju.iliP l;h.lll 

l"· -~· •·•··~.:.•··• lH •-~~•nt:; uf ... t pi•lt:•~nl•••JH il)f tlul totdl dollu.c v.uluo 

ul .... , f•IJUI•· •;••til.r.H:l:.i .~., .,,~ ~·"'·tttlc,a by the Lily und C.tn,n.ty. 

Will. 1lt•! (:~,n•:tu tc·u•:.- -u' Lho Cummi:;z;},)n ... lhe lHrec~ut· ~nay 

-c·:.l~tldl :,, 'J4hsl:;. ::;4·p .. u.JtH~Y hn catt~ocies ol contc.-.cts., s:u.cb as 

pulJJ •c \.."tu ks .~.,u:a a:uct. inn~ dlchit.ects and euqineecs:. l.aas.e& ... 

l , .u ... h i ,,,;" .uul """"'·!.»I uus. p1 of e!;S I on a I i'er:v ices and .pur chas lug 

"""" ... :, :. c; ... olo; :.h.•ll be ae;osuuably achievable, and &hRU be 

t,.~.~.a:d upuu~ hul fct t!. uot a i.tnited t..o ... tbe following fa.ct:<Dl"&:-

1. tl"· •h!•J• ee to "'hlcb such annual goals ..,111 

cuul< ihulc lu lh<> .ldlicvement of tha t.llt:l ... ate goal of ellml.natin9 

th" ul(.,<:t:..: of hi:.turlc <llscrirdnat.looo ;md tncceaslh<J t.be 

l'•" t icip.•t ;.,,. ut MIJic:: .wd HilEs in City cont~act.: as set forth in 

.$.Pt:L iuu .l.2U uf lloioo Ut<lin.>uce ([)eclarat.lou of Polley)~ 

1. lh" '''"''\ u( p;ntlclpatlon u{ XBE& ;and WilEs In 

<:'aU't •·u~l:; ..t•...tot\ldc"ll l1y <•I het· q:uva.r;nmenta.l aqe'!cies: ln the San 

t'~<uot:i!.ic .. ll.ty Au:a vhich have utlllz<t<l MilE and WBE requirement&; 

J. • hu "''" i lahi II ty of MilEs atod WilEs which are capable 

vf l"'ivit11w1 'l"'"Js <•r><l :;o..rvh:es to lhe Cily and County vbile 

<~<:1 iw:ly """'''I<'>•JIIl•l the •lcvelopn~•mt of 1'\lnoclty aud Woman 

Utt~in~::-::~ Enlt••&>• i:;cs; 

I Ill 1'h" 1>11 '''~• ur. ~.~; l h 1 he Adv Icc u£ each contr OiiCt 

., . ..,,.,,lin•J .mth•>fity. t;hall ••~<!UD.,.!mtl to the COOtlnllsslon the 

t=::..t •• tdJ:.hmt~UI of :;•!'fhH..tla dUnu.al qo.als for utl8lzallou -of HUEs 

·•h~J ""lUll-:-:~ lty I h.11 •I''"'•" d i n•J aut hul it y. 

~;••t: 111• H. Ut i.llZAlh.tl~ f{~t1~!1~c~;~ -~~!l~!'~!. 
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{J\) ,.l.o c·u y .u~-t-Ll)H.Ua( y ut !;wUJ ,..., • .ahl.:i:.~·H !.f-.d I h .. t'.ft" I hfr 

.mthuc i~y to: 

i ... l.nko &tctlon.., wllhln ~ ht, I iud l.\1 l•tn:; ,,, :;I ~•t ••• ;~ua 

iedel"Al lnw ... to- AJ»Gl&t .11.lJF..r; «t•c.l HHEs l n uw~f:t it(.Hulin'J. .. iu!";ul .ttuc;P. 

.and other fee-related r-equitemn:nt.s:; such .0\l:l i')H •:ould l•1c:l~u1o. t) 

C<e;otlon of a &peclal·re~tolv!n<J luud; 

2. est;otJll&h a central nftict: wl .. :t~ .o11 t.ld!;, (t!~pacst .t 

for propo$lll& aud &ollcltat inns will be I ist oed "'"I k«pl cut nmt; 
.. -~:: 

l.·-ptovlde teclm1cal ;&&Sistance lu mlE<> dnd Will>!> to 
.-. 

increase their ablllty to cormpete effect lvely Cot lht: •'"'" <I ol 

City and County cont~acts. 

{B) Contract Awarding authorities shal.l: 

I. .6'0liclt ;and obt.;,ln bids and l''"l"'""ls {,,,.., mms <>m! 

Wl\Es on All &ollcltal.lolls, or dncunllmt their lUidv .. i I .. IJillty; 

2. set aside tau por·cent (lOld ·.,f the total <lnllac 

value of all contr,octs to be auat·ded by t-.u:h <:<mtract '""~•di"q 

agency for ttl\E:s and zet aside two pecc.:nt {2tl c.,, WilEs fur llou 

fiscal yaac wil•. .·"'>vision that a jolut vo<utura Ci>n be 

ccedltad to the e~t~mt of l'lluoclty or Ho,.en ilu:obn•s:; Euterprl&e 

pllrt1clpat1on In the joint ventu•a; 

c . 
3. extend"' llve percent {~'ll p•efc~tc:uc:e lor a local 

bu&ine:uo (except wluua pcohlhltt>tl by Sr;,tc <>r fwkt.d l.ov "' 

cequlat1on) and a tlve "pe•·cent (51) pret~lf!l><'<! f,,~ a miouu ity .,, 

v01111eu bidder oc pt:opose-r ln the ~"".n1d of ~111 hhl::. flttt..i (·nut~."lt..::t:;. 

nnd ln tba CUN!I:{.JOt;lt.hH.l ,lf L·.at hi(J G.Ci\Je;~; tuJ"'"'~v-t~t .. hu~~tl minut lry 

or women blddocc. shall r-cct.:ivt:! .a tt!n ~·~t-t..:t!Ut. ( ~Ol) ptt:l-r~sPn<t·+ 
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- J ,~;.: 4~~· • :.h~• l.l ,.u~ .. Ht .a.u,l 1 uc i tuh! .o fH:a :;Hn ur 1 cncus.t t dk. illlJ 

J11•:~:.c•:.:~I'~H .,, ~''''Jtt•tty uuth!t d Ju • .u .. u ;.t!; hct·e~u. pcuviOct.l.,. and 

1 1u 1 hr~t t IJ-t"ltt•IIJ"!~ ·• b .. d lt:t: tuttJ•~r a IJ.ai lw:ut ""'?' C(:tm!Ht pruv Jtlint.t a 

a c~tlt ·•I t tJt f'C~I :.un-.l l J'l tliHU & y. 

~·l.m:.il Hu:;i,.,:;,.- :;h,.ll ""l-'ll a busine&s titm~i.th fixotl 

4 ;! lJct•;; HI ,lt: .. t• ihut ton (1'4iluts loc.·ued vi thin the h0\1-nda(les ol 

11 ... t'ity: ,,.,.1 t\,.u!ly .. t s,,., t'J.oucl.:;co and listed ln th~~;~ Per.,.hs 

~uai.:l l..it~-t!n.:,;,t!' T..t.7. t•.ai~l Fi ~~ "JJIit.h a Sa.n Fcancis,co buEine~~;s streot 

.uhh ~~:.;;:; I'•"" Olliec h"X monobcts uc rosldentlal addre&&ea may 

U\)t ht H:..•:'l !,.tJ.itdy \u t!~tahlish status as .a .. Loc.-1 Buslne•s·. 

"tJin•H iq···. "tli""' It les-. U( -Klnorlty pec&ou- &hall ...ean 

t~lhnie ~~t~t::..•ut:.; ''' -r:-t)lur iuclutlinq: J\fioa-cican Jndlans .. }.silUl& 

t itwlwlpo•J. hnt ""' llln\tc<.l t.o. Cloinese • .l<~panese. Kc,cean&. 

l~.ou:.il it: 1~1.-uuJc•~. s..,,nurtns~ ahd South-eaJi;t. Asl.a.us). Bl.acks. 

l-'i l ipinu~ iUtti Hi:...p.tnit;~. 

"tliHuc tty Uusinc5S £llt.t>rpt i«o {KB£)- sh,.ll rnean "n 

1Juh:j>1:H<knt ·'"''COlli iuuln<J uU!'ines:. Cor profit. vhlch pecfono .. ; a 

<:"""""":ia lly u:a:lul luuc:t lun. and \Jhlch l& owned and controlled 

liy "'"' ut onmc mimH it.y persons residing In !.he Unltod Statea or 

i 1 s ; t:l • it ''r ius. 

.. o-.,n..-.r. '"' poupuses uf deteunhtl.uq ~hethec a buslne&& is 

... miu.ut ity ln•siu•:-:.-..~ •:u,t!l}'tl.sa nc womu1l. buslnuss entu~tprisa. 

:.h.tl t uu!'.tn thc\t 1 ht!' •n1uu.c illt!-s or vo•nen .a& the conte~ct cequlLes., 

:;It,. II r-u:.::t•:::; '"' uuu,,. :;hip lntecc&t of ov~r fllty pe.:cent {!>Ill) 

••J l ht: IHl:;lfil~;:; •• ua'l !;h.ll1: 

lr:tt./Ui 

l. l"u!;:...•::;:;. iau:iUt.:ut.:;. u{ O~he::shlp~ &ucb as an 
iull~o.,;st in l''"f it .-ond loss. e<jll.!il t<> at leJ>st 
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P. 

t.hc a(:qu.tr:d ovau~r~;hip i.ul•~t,-:,1 (l'f•t•·•:of.r~J•!; ~~1uJ 
2~ c, .. ula ilttH41 "<:·•piti'll~ t•ftui1"u•·u' •. n;J •·;.or•• .. st i:.·~ 
to t htr bus int1s& ~qual lu .:t.t ht.,:. f t Ju• ''"'fH i 1 '!'1 
o\.t:UOl ship pt!tCc~nt.lC}"!. 

Ow-i,etz.hJp t:hnll he Jnaa~urcd ft!: Qlu,U(Jh tu,:J. : .. td•i•·r;t lu tlU::-· 

com.nunlty p[opecty lrttotec.t uf a :opou:.•!'. 1t 1H••h : .. pola:;•~!;, c•~o• ~If 

t.h.at. (A) only uue ~~~i•C~ p;tttlclJ~•ut:s lu llu~ tUds'"'"lL"M•t!'rH .uf tlut 

buslna&s, and lbl" Uut non·p>~rtlcipatlng sp .. u:;., tel il~<pd;;J,es 

control over hls/hcr Cv.Mlunlty pr.uperty Autt!'tt:!j:t i:u lhc- r;tahinct ·-bualneii. :- ~ _ 

-person- includes one or more lndivl.Juals. p<>rltuJ<shlps. 

as£oclatlons, orqanl:z;atlons. t<adc oc pro(esslmt.;l as,;uci .. tlulls' 

coq~ocatlons. coopecatlves~ legal teprescutiltive:o. tcustco.:s, 

ltt:ust_ee& in bankruptcy. recolvecs, oc 01ny. 'l~<mp <>f !>et su11s. 

lncludhl<:l any offlcl .. t, .aqomt oc employe" ol the city rinu Count) 

of San Fcanclsco. 

~Subcontnoctor- &h<lll ...aAn any l>usln.,.ss prnvl<llr><! q..-.o<!s 01 

servlc&o; to a contnu;tor foe pruCit. If such qm><ls "" se.viccs 

ant procured or used ln Culflllm<'~ot of the cu"l••>Ctoc's 

obUq.otlon& atl&it~q h<MII a contract with th" City ""'J <:<>un<y o{ 

San Francl&co. ( 

~W0111en Bus lnesr;; Euterpe I se (WJJ!!:J- sh~ II m"'"' "" i "''"'"'"''~'" 
and CORt lnu inq: bua:ill&S& f.oa· J•CO{ 1 t which p~; ( ••nus ol\ -t~utHm•tt .=i ,J:ll y 

useful function and 'Wh1ch is ·owt;ed .1ud cnut col1~··l •·r <Hu!' ~'t tt\I)J ~~ 

wocnen cesidlnc:J in the Uultud st~•t.e-s tU it:; t,:, 1 it.••• it~~. 

Sec. 120.6. !'pw!)p; <m•l i>ut I.,;". 

(A) ln cuid it ~on to the dut i .u.:; ·•Hd pt)'w',•l ~ •J i vt•u t «-~ t l 1 ~.~ 
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1 h 1 h L .; .. u l" .. • .uhl t h.u t: .. ut •~r tulc t !t t.u:t ln 9ove•am;o1i.t 

..... 1 •h·l• in"'"'·•lly <lllcet the puac .. .1nd h<>r.,..•·, •hat 

ltttl! .. t ~~~d:.sl allllu•t~J iht: .f"ichly div~.cse popuJ.atlon c~f 

lltt! t'tty ~u .... J <:'.Htt,ty of SAn Fr.ttnclsco: a.nd 

'l'h•· u ...... l lu&llu:t t illd!> it i~; necess;ory. in cOtoplylnq 

\J.i:th tlu· iult'"lll ur tiu:; O~tHn.-;lUCe. that within one huudt-ttd and 

'"'""' y t I :.Ill) .J.•y:; ul ll.:; "'uacr-nt, «ppropcl.ate rules, 

tf..-••tHJ.~t i- .. H:;. ~-utl J•tHc•··lu•es be devolope.J",. adopted .. ~uui publicly 

!'' "'""1<1·•••·•1 t.y lh·~ lhnu·"' Rights Coa~~alssion; aud th.at the public 

.u•tl •d I ... :t ,.,1 ·•·J••uc 1 '"' l•.we the opp01·tunA ty to pcov Ide input to 

.u.~i t:(.,.t•tt••ut uu tht~ 1 cqula.tlons. P' lor to- tbeic fot;ia~l 41doptlon .. 

:;.,c. cw .l. ''''t:li!f~.q~!! QL?.Q!!Er-

It i:; 1 he JKd icy <>f the City <uod County of San I'C.IIucl&co to 

""'""'" the lull .unl ~:.,uital>le pact1clpatlon by Hlnoclt:y Business. 

t-;Hl •~• pa i 5cs -+HH1 Wuuu.!-n Uus luess Ente.rpr l ses • .-nd by loc:.al, 

lou:;"'"'""""· as p•i•••~ c•>ntracto{s iu the provhdon of ~1oods and 

:.ct·rit:l!!: lu lhu City and County on ..a co<ltc.;actual hash;. The 

thru:;t ot lids l''":l•am lls: to em>ure the "'"'""d of prl~l cont~actlll 

"' tmt;/HIIE:;; '""' l<~t:«l lollslnE::&!les and tu develop tbalc status •nd 

"·'l'""i Illy "" I'' i"'" c•mlcactocs ot the City and CountJr of Saa 

Ft.uu:i:>r•>. The ull in1nlt! qo«l ot thlli Ordlnance Is to elhaiua.te 

Ill<: o:fl•:t:l;; ul hi,;;lo&ll! tliscrlllllll,~tlon vhlch is "'i111&1f<l&ted in the 

l''"'·•mt lmt '"'"~'" ut 1liiE .>nd WilE parttcip;alun In Cll:f 

':•tut r .u:f lH~J. •U1c.l tu t~l f:;t.tl so~ne o! the econo.ic dls.a.Uvant.AtjOG 

t ...... , 4 d J,y l•tt:,•l L~·•:;t•u::;:..:t:s. 
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The Clty wll1 ioly un the l(.d4ltintt~~h•p '"''''""'!r>U th-': 

percent~qaa of &:ninoritte&. au~i wometl l•t the cunu:ullnily ·•*•d the!.,. 

ceo:pectlve shares of clty coutcacl:: ,:;; a mo:.•su<e u! 1 hu 

ef fectlvene&ll of tbla ocdlu•mce in t emedy lu•J the cf I ect s ot "' • 

....,ntloned dl~>crlmlnatlon TJH~ iPnmedi&.~~te ••lu, i.:.o. to --'t:hl~vo Annt 

Clty atod County-wldo 'quais o! uot les,; lh.111 thi"Y p<,.c<mt. (Ja 

foe Mlnoclty Bmdne11a Euterpch:es and not less than len peacent 

(lO~} toe W~en 6ua1nesa Entecpclces. 
.... --. 

The City and County of S.an_ .Francisco is ut II i:dn•J "" 

preference fot loc•d buslne.&& In the ...... Hd .. t c:lty i\lhl {: .. UI•IY 

cont.-acta h~ order to encouc.oge bu&lue:;s I•) lucate .>u<l ·~u,dn 'i 

SBn li'c.;ancl&co and theceby· 1rtcrease the Olunol><!t uf t.'nopl<>yc<l p•:• "'­

llvl.ng in S.an Francisco. The 4ldditlonal casl to bu:.;lucsscs 

located In San FcanciscO has been estimated as hlqh a& lS'l; a 

p<eferenca of 5\ for local busines&ns bld<Jlnq on City c•mtt"'cls 

constitute& -quod lollth- on the part a( the Clly Ill suppo• t o! 

businesses vhlch contribute to the ecm><><Qlc health ot tho City. 

The peccentA<Je la • .-e.u:onable expreso;lon nt tlo.at 'l""d faltn. 

does not unduly h.ompec ••on -local hu" l"""'sos In l he coni • .:oct inq 

pcocess, M>d pf>Cidiels the pce!eteuces ,...,,.,,;,,,J In many ulhtH 

' local jurl&dlctlons. 

Sec. l2D.•- ~cope. 

The ptovlsiona ot tlll3 <J<tlltt"""" shall ·'I'I'IY to oll! 

contcacts .ovacded by lim <:tty '""' Cuuuty .awl ""' vi<:>!S ut lliziJd 

the Ctty and County except "'" "'"Y he hetttlu.&ll•·~ "P•>clll<c-<1 Jy 

c,.-e..pted, and sha 11 be Ubeusll y cous-t <1LICt.l 1 n .~""'""PI i :-h l t,. 
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San· Francisco Administrative Code 
-~ 

Section 12B.3 

SEC. 12B.3. HUMAN RlGHTS COMMISSION EMPOWERED. The 
San Francisco Human Rights Commission, its presiding officer and its director are 
hereby g.r:anted the poweno do all acts and exercise all powers referred to in Section 
128.2 hereo( (Added by Ord. 261-66,.App. 10/21/66) 

SEC. l1BA. AFFIRMATIVE ACTION GUIDELINES. The following 
affirmativ< action gu.HJc:huc:. shall apply to all contracts for or on beiu' · -.Jflhe City 
and CouP..t) 'i"San Francisco, as provided in Section 12B.l hereo[ · 

In order <o be eligible to bid or to have a bid considered by the awarding 
agency, the contractor in all contractS shall submit an affirmative actior program 
which shall meet the requirements of the Human RightS Commi!;sion., 

The Human RightS Commission may also require contractors, s*bcontrac­
tors and suppliers to take part in a pre-bid or pre-award conference ip order 10 

develop. improve or implement a qualifying affirmative action progratjn. 
{a) Affirmative action nondiscrimination progxams developed p~rsuant to 

this Section shall be effective for a period of 12 months next succet:ding ~he date of 
approval by the Human Rights Commission. Contractors. subcontractors and 
suppliers who are members in good standing of a trade association ~hich has 
negotiated an affirmative action nondiscrimination program with tlie Human 
Rights Commission may make this association program their comm~tmb.: h1 the 
specific contract up<)!l •;oval of the Human Rights Commission .• \ · ,Jle 
process of a separate JJ•L 111d or pre~award conference. Such an assoc1ai.uu ... Gfee­
ment shall be effective· for a period of 12 months next succeeding. the date of 
a~proval by the Human Rights Commission. Trade associations !;hall provide the 
Human Rights Commission with a list of members in good standiqg in such 
association. The Human Rights Commission shall annually supply cj:mtracting .. 
agencies of the City and County with a list of contractors. subcomqctors and 
suppliers who hav~ developed approved affirmative action ncmdisc1mination 
programs. - l 

(b) The awarding agency shall be responsible for notifyin1~ all prospective 
bidders of the requirements of this Section and also when requested tly Human 
Rights Commission, for notifying the Human Rights Commission of eadh comract 
which is being propo~. i : · .· !HH to public bid. 'I 

(c) The ptoposc·i .•. . ... ;;veaction program required to be sub. , .:..der 
Section 12B.4 hereof ... t.u use pre-bid or pre-award conferenc':: VthH:fl may be 
required by Human Rights Commission. shall, without limitation as to ~he subject 
or. nature of employment activity, be concerned with such employment practices 
as. 

1 
(l) Apprenticeship where approved programs are functioning. an4! other on 

the job training for nonapprenriceable occupations; I 
(2} Classroom preparauon for the job when not apprenticeable; 1

1 

(3) Preapprenticeship education and preparation; 
(4) Upgxading training and opponunities; I 
(5) Encouraging the use of contractors, subcontractors and suppliers of all 

ethnic groups, provided. however. that any contract subject to.this ordidance shall 

1, 

AD-325 l 
f. 

Section 128.4 San Francisco Administrative Code 

require the contractor. subcontractor or supplier w pro-.·tde not Jess than the 
prevailing wage. working condi1ions. and practices generally observed in pnvate 
industries in the City and Counfy of San Francisco for such work: and 

• (6) The entry of qualified minority journeymen into the: industry. 
(d) Affirmative action nondiscrimination agreements n:sulting from the pro­

posed affirmative action programs or the pre-bid or pre-award conferences shall 
not be confidential and may be publicized by the Human Rights Commission at its 
discretion. In addition. the Human Rights Commission may rcpon to the Board of 
Supervisors, either on request of the Board· or on its own initiative, on the progress 

. or the problems which attend the implementation of these agreements or any Olher 
aspect of enforcement oftl'\is o.rdinance. · · 

(e) Any job training or education program using the funds, facilities, or s 
of the City and County of San Francisco which, in the judgment of the Board of 
Supervisors or the Human Rights Commission, can make a contribution to the 
implementation of this ordinance shall submit repons to the Human Rights 
Commission as requested and shall be required to cooperate with the contractors. 
subcontractors. suppliers and unions and with the Human Rights Commission for 
the effectuation of the affirmative action nondiscrimination programs developed 
under this ordinance. (Amended by Ord. 498~75. App. 1/5/75) ... 

SEC._l.2B.S. CHAPTER APPLIES ONLY TO DISCRIMINATORY 
EMPLOYMFNT ~RACTICES. This Chapter shall not confer upon the City and 
CountyofSan · '· 15cooranyagency, board or commission thereof any power not 
otherwise provtdtd by law to determine the legality of any existing collective 
bargaining agreement and shall have application only to discriminatory employ­
ment practices by contractors, subcontractors or suppliers engaged in the perform­
ance of City and County contracts. 

(a) The Board ofSupervisors shall appropriate such funds from the General 
Fund of the City arid Coumy of San Francisco, subject to budgetary and fiscal 
provisions of the Charter, as it may deem necessary for the enforcement of tf;:­
ordinance. (Amended by Ord. 340-68, App. 12/6/68) . t 

SEC. 128.6. ··SEVERABILITY. Ifanyclause, sentence, paragraph or pan of 
this Tille or the application thereof to any person or circumstances. shall, for any 
reason. be adjudge~ by a court of competent jurisdiction to be invalid. such 
judgment shall ndt affect, impair or invalidate the remainder of this title. 
(Amended by Ord 261-66, App. 10/21/66). · 

... '"""" , ....... 



.w · Franci~co Administrative Code Sec;rion\ 12R2 

I 
SEC. 12B.2. NONDISCRIMINATION PROVISIONS OF toN~ 

RACf. Every contract or subcontract for or on behalf of the: the City and County 
t' San Francisco. as provided in Sc:ction 12B.l hereof, shall contain the: provisions 
dlowing whtch shall be known as the nondiscrimination provisions of such 
•mtracL 

ln the performance of this contract. the contractor, subcontractor or supplier 
~rees as follov·s: 
- (a) Whert v-=:r the work is performed or supplies are manufactured in the 
lnited States, tht. contractor, subcontractor or supplier will not discriminate 
g.ainst any ei?ployee_o[,fWPiicant for employ~ent ?ecau~ o~~ce, color, r;Ji~on, 
ncestry, national ong.tn, age, sex, sexual onentauon, dtsabilny or A1D$Y~RC. 
)iscrimina tion on' the basis of sex includes sexual harassment as defim:d in Section 
&. 9-25(b) ofthis Code. The contractor, subcontractor or supplier will take affirma-
1 ve action to ensure that applicants are employed, and that employees are treated 
qually during employment, without regard to their race, color, religion. ancestry, 
1ational origin, age. sex, sexual orientation. disability or AIDS/ARC. Such action 
hall include. but not be limited to, the following: Employment, upgrading,-demo­
IOn or transfer; recruitment or recruitment advertising; layoff or termination~ rate 
,f pay or other forms of compensatiou~ and selection for training, including 
!pprenticeship. Nothing in this ordinance shall require or prohibit the establish­
ncnt of new classifications of employees in any given craft. The provisions of this 
;ection with respect to age shall not apply to (I) termination of employmem 
>~cause of the terms or conditions of any bona fide retirement or pension plan. (2). 
•pt:ration·of the terms of conditions of any bona fide retirement or pen~ion plan 
,,hich has the effect or a minimum service requirement, (3) operation of the terms 
>r conditions of any bona fide group or insurance plan. The contractor, subcontrac­

·or or supplier agrees to post in conspicuous places, available to employees and 
1pplicants or employees and applicantS for employment. notices in such form and 
·ontent as shall be furnished or approved by the awarding authority setting fonh 
:he provisions of this Section. 

(b) Except as in this Section provided or in cases where the law compels or 
::lmvides for such action any provisions in any comract agreement or undertaking 
~ntered into on or after the effective date of this Chapter which prevent or tend to 
rrevent the employment of any person solely by reason of his or her age, who has 
;mained the age oC40 years and has not attained the age of65 years sh:all be null and 
void. . 

(c) The contractor, subcontractor or supplier shall provide reasonable 
accommodation for qualified applicantS for employment and for qualified disabled 
employees. Said contractor. subcontractor or supplier need not provide reasonable 
lCcommodation if such would preseman undue hardship. An undue hardship may 
mclude but not be limited to deminimus cost, violation of the seniority rights of 
mher co-workers as established by a bona .fide seniority system, or would present a 
he:l.lth or safety risk to the employee or co-employees. The burden of (:stablishing an 
undue hardship rests on the employer. 

(d) The cont!<lctor, subcontractor or supplier will in all solicitations or adver­
nscments for employees placed by or on his or her behalf. state that qualified 
:1pplicants will receive consideration for employment without regarcl1o race, creed, 
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color. ancestry, national ongm, age. sex, sexual orientation or disability. Any 
solicitations oradvenisements that satisfy similar requin:mcms under lederallaw, 
subject to the approval of the awarding authority, will also satisfy this requirement. 

(e) The contractor, subcontraolOr or supplier will send to each labor union or 
representative of workers with which he or she has a collt:ctive bargaining agree­
ment or other contract or understanding. a notice. in such form and content as shall 
be furnished or approved by the awarding authority, advising the said labor union 
of workers' representative of the contractor's. subcontractor's or supplier's com­
mitments under this Section, and shall post copies of the notice in conspicuous 
places available to employees and applicants for employmenL 

. ' (f) The contractor, subcontractor or supplier will permit access to his records 
of employment, employment advenisements. application forms. and other perti~ 
nent data· and records by the awarding authority. the Fair Employment Practices 
Commission or the San Francisco Human Rights Commission. for tlw purposes of 
investigation to ascertain compliance with the nondiscrimination pwvisions of 
this contract, arid on req~est provide evidence that he or she has or will com pi y with 
the nondiscrimination provisions of this comracL 

. (g) That contractor, subcontractor or supplier shall be deemed to have 
breached the nondiscrimination provisions of this contract upon: 

( l) A finding by the director of the San Francisco Human Rights Commis­
sion, or such other official who may be designated by the Human Rights Commis­
sion. that comractor. subcontractor, or supplier has wilfully violated such 
nondiscriminaiion provisions; or 

(2) A finding by the Fair Employment Practices Commission of the State of 
California that a contractor, su~ontractor or supplier has VIOlated any provision or 
the Fair Employment Practices Act of California or the nondiscrimmalion provi­
sions of this contract; provided, that the Fair Employment Practices Commission 
has issued a final order pursuant to Section 1426 of the Labor Code, or has obtained 
a final injunction pursuant to Section 1429 of the Labor Code: provided further. 
that for the purposes of these provisions. an order or injunction shall not be 
considered final during the period within which (l) appeal may be taken, or{2) the 
same has been stayed by order of court, or (3) further proceedings for vacation. 
reversal or modification ~re in progress before a competent administrative or 
judicial tribunal. 

(3) Upon such finding by the Director of the Human Rights Commission, or 
other official designated by the Human Rights Commission. or the Fair Employ­
ment Practices Commission, the awarding authority shall nolify the cornrac10r. 
subcontractor or supplier that unless he or she demonstrates to the satisfaction of 
the Director of the San Francisco Human Rights Commission. or other official 
designated by the Human Rights Commission, within such reasonable period as 
the Human Rights Commission shall determine. that the violation has been 
corrected, action will be taken as set fonh in subparagraph (h) and {i) hereof. 

(4) The Human Rights Commsision shall, within ten days of the date of 
issuance of any finding by the Directcirofthe Human Rights Commiss1on or orh~r 
official designated by the commission in the enforcement of this chapter. mad ro 
any person or persons affected by said finding, a copy of sa!d linding, together w1 th 
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FIRST AMENDMENT 
TO GOLDEN GATE YACHT CLUB LEASE 

/ r 

( •'t i 

THIS FIRST AMENDMENT TO GOLDEN GATE YACHT CLUB LEASE (this "First 
Amendment") dated as ofFebruary 1, 1999, is between the CITY AND COUNTY OF SAN 
FRANCISCO, a municipal corporation, acting by and through its Recreation and Park . . 

Commis:::ion ("City") and GOLDEN GATE YACHT CLUB, a California corporation 
("Tenant") . 

. THIS FIRST AMENDMENT is made with reference to the following facts and 
circumstances: 

A. City and Tenant entered into a lease dated July 25, 1991 (the "Lease"), under 
which the City leased to Tenant, and Tenant leased from the City, certain land and water area in 
the Marina Yacht Harbor, as more particularly described as the "Demised Premises" in Section 1 
.of the Lease, for the purposes of operating and maintaining a first rate and complete non-profit 
recreational boating and racing oriented yacht club. The Board of Supervisors of the City 
approved the Lease under Ordinance No. 125-92, adopted April27, 1992. Unless otheiWise 
referred to in this First Amendment, capitalized terms shall have the meanings ascribed to.them 
in the Lease. · 

B. On or about the date of the Lease, Tenant mortgaged its leasehold interest under 
the Lease to the Small Business Administration ("SBA") as security for the repayment of a 
construction loan from the SBA, the proceeds of which Tenant used to finance improvements to 
the Demised Premises. 

C. On AprillO, 1997, the City gave a rrotice of default to Tenant regarding certain 
alleged breaches by the-1.'-er.iailt of-its._-obligation to pay percentage rent, install and maintain 
bookkeeping· and accounting methods, maintain adequate books and records and provide auditors 
reports to the City pursuant to the Lease. Tenant disputed such allegations. 

D. The parties now wish to resolve their dispute and enter into this Agreement to 
amend the Lease for the purpose of (i) providing for the payment of past due rent, (ii) reducing 
the percentage rate applicable to percentage rent, (iii) providing for an appraisal mechanism to 
adjust percentage rent in the future, and (iv) reducing the tenn of the Lease, all on the terms and 
conditions more particularly set forth below. 

ACCORDINGLY, in consideration of the matters described in the foregoing Recitals, 
and for other good and valuable consideration, the receipt and sufficiency of which are mutually 
acknowledged, the City and Tenant agree as follows: 
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1. Payment of Past Due Percentage Rent. 

1.1 Reduction in Percentage Rental Rate Through 1Oth Anniversary of the Lease 
Term. For the period beginning on March 1, 1993 and ending on January 15, 1999 the 
percentage rent specified in Section 6(1) of the Lease shall be reduced from ten percent ( 10%) to 
seven and one-half percent (7 .5%) of all Gross Receipts. From and after January 15, 1999, until 
the tehnination of the Lease, the percentage rent specified in Section 6(1) of the Lease shall be 
ten percent (1 0%). 

1.2 Payment of Past Due Rent. As of January 15, 1999, the date on which the first 
installment of past due rent is due, past due rent is One Hundred Twenty-Two Thousand Three 
Hundred Eighty-EightDollars ($122,388) (the "Past Due Rent"). Past Due Rent shall be payable 
as follows: on or before the 15th day of each month, Tenant shall pay to the City sum of Two 
Thousand Four Hundred Twenty-Three Dollars ($2,423) beginning on January 15, 1999, and 
continuing until December 15, 2003. Time is ofthe essence with respectto the provisions of this 
Section. 

1.3 Penalties and Interest. The City agrees to waive any penalties and interest 
provided under Section 7 of the Lease for the Past Due Rent through the date of this First 
Amendment; provided, however, should Tenant fail to pay any monthly installment of Past Due 
Rent on before the 15th day of each month as specified in Section 1.2 above, then all penalties 
and interest provided for under Section 7 of the Lease shall apply on the unpaid portion of such 
installment from date such installment was due through the date of payment in full. 

1.4 Default. Any failure to pay any installment of Past Due Rent on or before the 
15th day of each month as specified in Section 1.2·ofthis First Amendment shall be deemed a 
material default on the part of Tenant under the Lease without the need ofthe City to give Tenant 
any notice under the-Lease (including any notice required under Section 40(a)), and shall afford 
the City all of the rightoand remedies·the City would otherwise have under the Lease, at law or 
in equity with respect to a failure to pay rent. . , ' 

1.5 Exclusion rrom Gross Receipts. In the event tenant elects to impose an 
additional dues charge on its members to pay the Past Due Rent to the City, then the revenues 
received by Tenant from such additional charge shall be excluded from Gross Receipts for the 
purpose of determining percentage rent, to the extent Tenant actually uses such ryvenues to pay 
the Past Due Rent in accordance with the provisions of this First Amendment. Otherwise, 
member dues shall continue to be included in Gross Receipts, consistent with the Lease. 

1.6 Payment ofPercentage Rent; Representations, Covenants and Warranties. 

(a) All percentage rent payable from and after the effective date ofthis First 
Amendment shall be in strict compliance with the procedures and requirements in Section 7, 8, 9 
and 1 0 of the Lease. Without limiting the foregoing, Tenant shall report all Gross Receipts by 
completely filling 011t the concessionaire payment statements to include Gross Receipts 
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infonnation with its monthly rent payments to the City, and Tenant shall maintain adequate 
documentation to support its reports of Gross Receipts, including a general ledger, monthly 
income statements, daily sales summaries and cash register tapes which shall have non-resettable 
features as further provided in the Lease. 

(b) Tenant represents, warrants and covenants to the City as follows: 

(i) As of the date of this First Amendment, Tenant has installed a 
computerized cash register system with nonresettable features and shall cont_inue to use such 
registers as required by the Lease, and Tenant has installed a system of itemizing gross receipts. 

(ii) As ofthe date of this First Amendment, Tenant has delivered to the 
City complete and accurate signed copies of all of the SBA loan documents, including any 
amendments or modif!.cations thereto. As ofthe date of this First Amendment, the outstanding 
principal amount of the SBA loan is $355,3 70.83, the maturity date of the ·loan is August 1, 
2022, the monthly payment under the loan is $1,944, and the loan is fully amortizing over its 
tenn. Such monthly payment under the SBA loan shall be the amount deducted from Gross 
Receipts pursuant to Section 8 oft!.e Lease (number 2 of the exclusions) for purposes of 
determining percentage rent owing to the City. The reference in Section 2 of the Lease to 
$369,000 as the amount of the SBA loan shall be amended by substituting the sum of$406,300 
in its place. 

(iii) As of the date of this First Amendment, Tenant has delivered to the 
City a certified copy of the annual audit required under Section 10 ofthe Lease for each prior 
season occurring during the term of the Lease, arid Tenant shall provide such audits for the 
current and any future seasons to the City in a timely manner in strict accordance with the Lease. 

- (iv) As of the date ofthis'1'irst Amendment, Tenant has delivered to the 
City the full Five Thousan"d'Dollar {$5,000) security deposit required under Section 11 ofthe 
Lease. ..,... 

(v) · As ofthe date ofthis First Amendment, Tenant has removed all 
signs from the Demised Premises stating that the Demised Premises is a private club, and Tenant 
has posted notices, as required by Recreation and Park Commission Resolution number 11189 at 
all entrances of the Demised Premises advising members ofthe public that the Demised Premises 
is a public park facility operated on behalf of the Recreation and Park Commission· by Tenant, 
that the property is open to the general public on the same tenns and conditions as it is available 
to members of Tenant, ofthe hours during which the Demised Premises is open or otherwise 
available, of the procedures and fees for use, and that membership in Tenant is open and 
available to all interested parties. 

(vi) In cooperation with the Recreation and Park Department of the 
City, Tenant will use its best efforts to provide a Junior Sailing Program. 
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(vii) By March 1, 1999, Tenant will submit to the Recreation and Park 
Department of the City a business plan proposing strategies to enhance Tenant's revenues. 

(viii) Tenant will cooperate with the San Francisco Budget Analyst's 
management audit ofTenant's financial records for the purpose of investigating whether Tenant 
is operating as efficiently, effectively, and as economically as possible. Tenant will allow the 
Budget Analyst's audit to proceed before any other audits of Tenants financial records. Tenant 
will use good faith efforts to implement any recommendations resulting from the audi~. 

2. Prospective Annual Minimum Rent Guarantee. In no event shall the total percentage rent 
paid be less than the Annual Minimum Rent Guarantee. For each year beginning January 1, 
2000, the percentage Annual Minimum Rent Guarantee for the previous year shall be $54,000. 

3. Reduction in Lease Term. Section 5 of the Lease is amended to reduce the term of the 
Lease from forty (40) years to twenty five (25) years from the Commencement Date. 
Accordingly, th~ term ofthe Lease shall end at 11:59 p.m. on May 31, 2017 (the "Expiration 
Date"), unless the Lease is earlier terminated in accordance with its terms. The parties 
acknowledge that the condition contained in the second pa· agraph of Section 5 ofthe Lease has 
been satisfied and no longer. 

4. Lease Extension. 

4.1 Option to Extend Term. City grants to Tenant a one-time option to extend the 
Term of this Lease as to the entire Demised Premises only (the "Extension Option") for an 
additional five (5) years (the "Extension Term") commencing upon the Expiration Date upon the 
following terms and conditions. Tenant may exercise the Extension Option at any time during 
the Term of the Lease, but if it determines to do so it must give written notice to the City thereof 
not less than one hundred fifty (150) days prior to the-Expiration Date. Any such notice by 
Tenant shall be irrevocable by Tenant~ Time is ofthe essence with respect to the date of delivery 
of Tenants notice of"exercise ofthe Extension Option to the City. If any event of default by 
Tenant is outstanding hereunder either at the time of Tenant's exercise of the Extension Option 
or at any time prior to the first day of the Extension Term (or if any event shall have occurred 
which with the giving of notice or the passage oftime or both would constitute such a default), 
then city may elect by notice to Tenant to reject Tenant's exercise of the Extension Option, 
whereupon the Extension Option shall be null and void. City shall also have the right to void 
Tenant's Extension Option if Tenant has assigned its interest hereunder or sublet more than fifty 
percent (50%) of the Demised Premises. If Tenant exercises the Extension Option, all references 
to the Term of this Lease shall include the Extension Term. 

4.2 Rent For Extension Tenn. If Tenant elects to exercise the Extension Option, then 
the Lease for the Extension Term shall cover the entire Premises and shall be upon all of the 
terms, convenants, and conditions of this Lease and Lease Amendment, except that the 
Percentage Rent shall be adjusted in accordance with the prevailing market rate as follows: 
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(a) Fair Market Percentage Rent. -

(i) As used in this Section, "Fair Market Percentage Rent" 
means the annual Fair Market Percentage Rental value ofthe Demised Premises, which shall be 
expressed as a percentage (to the nearest half of a percentage point) of Gross Receipts and shall 
be determined as of the commencement of the Extension Term ("date of value"). Such 
determination of Fair Market Percentage Rent shall be the percentage rent that the City could 
obtain from a third party willing to lease the Demised Premises for the remainder of the 
Extension Term, considering the club improvements (in the condition they are required to be 
maintained pursuant to the Lease), the unique location of the Demised Premises, the amenities 
associated with the Demised Premises, and all other factors that would be relevant to a third 
party seeking to lease the Demised Premises for the applicable period, subject to the following 
considerations. The Fair Market Percentage Rent shall be based on a reasonably achievable. 
development scenario for the Demised Premises consistent with the land use regulations (as 
defined below) in effect on the date of value. The Parties shall not assume that such land use 
regulations will be amended or modified after the date of value, other than as permitted under 
then-existing procedures for exceptions, variances or conditional use authorizations. As used in 
this Section, the term "land use regulations" means all federal, state and local laws, .-:egulations, 
rulings, ordinances, codes, resolutions and plans governing the uses of land and the 
improvements thereon which may be applicable to the Demised Premises, including, without 
limitation, those relating to urban design, density, height and bulk of structures, parking, 
compatibility with surrounding land uses, requirements to mitigate or avoid environmental 
impacts, mitigation fees, and applicable legal limitations under the public trust for commerce, 
navigation and fisheries, and under Section 4.113 of the City's Charter with respect to property 
under the jurisdiction ofthe City's Recreation and Park Commission, as all of the same would 
reasonably and probably be applied to any particular development proposal at the location ofthe 
Demised Premises. The determination of Fair Market Percentage Rent shall exclude 
consideration of anioftlie particular terms of the L--ease and shall be arrived at as if the Demised 
Premises were unencumbered'by. the.Lease, except only that such determination shall assume 
that the base rent is tne Annual Minimum Rent Guarantee specified in the Lease. In addition, 
such determination of Fair Market Percentage Rent shall exclude: consideration of any subleases 
or other use or occupancy agreements related to the Demised Premises, or any portion thereof, 
under the Lease; any leasehold mortgage or similar financing, any mechanics or materialperson 's 
liens, or any other liens or encumbrances that are attributable to any default by Tenant under the · 
Lease. 

(ii) City and Tenant shall attempt in good faith to agree upon the Fair 
Market Percentage Rent for the Demised Premises in accordance with the provisions hereof. No 
later than ninety (90) days following Tenant's notice to the City exercising the Extension Option, 
City shall notify Tenant in writing of City's determination made in good faith of the Fair Market 
Percentage Rent for the Demised Premises to be used to calculate the percentage rent for 
purposes of the Lease (as amended hereby). 

(iii) Within thirty (30) days after receipt of City's determination of the 
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Fair Market Percentage Rent, Tenant shall notify City in writing either of (i) Tenant's acceptance 
of such determi. ;ation, in which case such determination shall constitute the new percentage rent 
as of the commencement of the Extension Tenn, or (ii) tenant's own good faith determination of 
the Fair Market Percentage Rent, including written justification for its determination. 

(iv) If Tenant provides City with its detennination of the Fair Market 
Percentage Rent pursuant to clause (iii) above, then within thirty (30) days following Tenant's 
notice to City, the parties shall attempt in good faith to meet no less than two (2) times, at a 
mutually agreeable time and place, to attempt to resolve in good faith any such disagreement as 
to the Fair Market Percentage Rent. The parties may mutually agree in writing to extend such 
30-day consultation period for a reasonable period to resolve their disagreement if the parties are 
negotiating in good faith and would be unable to resolve their differences within such 30-day 
period. 

(b) AppraisaL If the Parties have not agreed in writing on the Fair Market 
Percentage Rent within the consultation period described in subsection (a)(iv) above, then the 
Fair Market Percentage Rent for the Demised Premises shall be determined by appraisal in 
accordance with the following procedure. 

(i) Appointment of Appraisers: Appraisal Instructions. Each party 
shall appoint one (1) appraiser within thirty (30) days after the final date for agreement on the 
Fair Market Percentage Rent in accordance with subsection (a) above. Upon selecting its 
appraiser, each party shall promptly notify the other party in writing of the name of the appraiser 
selected. Each such appraiser shall be competent, licensed, qualified by training and experience 
in the City, and shall be a member in good standing of the Appraisal Institute (MAl), or, if the 
Appraisal Institute no longer exists, shall hold the senior professional designation awarded by the 
most prominent organization of appraisal professionals then awarding professional designations. 
Each such appraiser may'have a prior working relationship with either or both of the parties, 
provided that such w.orking ·re'l.atJonship shall be disclosed to both parties. Without limiting the 
foregoing, each appraiser shall have at least ten (10) years' experience valuing commercial real 
estate ih the City and County of San Francisco and, more specifically, shall ~lso have significant 
experience valuing commercial recreational facilities on the City's waterfront. If either party 
fails to appoint its appraiser within such 30-day period, the appraiser appointed by the other party 
shall individually detennine the Fair Market Percentage Rent in accordance with the provisions 
hereof. 

Each appraiser will make an independent detennination ofthe Fair Market 
Percentage Rent. The appraisers may share and have access to objective information in 
preparing their appraisals, but they win independently determine the appropriate assumptions to 
make based on the provisions of this Section and each appraiser's own assessment of the market. 
Neither of the appraisers shall have access to the appraisal of the other (except for the sharing of 
objective information contained in such appraisals) until both of the appraisals are submitted in 
accordance with the provisions of this Section. Neither party shall communicate with the 
appraiser appointed by the other ~arty regarding the instructions contained in this Section before 
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the appraisers complete their appraisals. If either appraiser has questions regarding the 
instructions in this Section or the interpretation of the Lease~ such appraiser shall use his or her 
own·professionaljudgment and shall make clear all assumptions upon which his or her 
professional conclusions are based, including any supplemental instructions or interpretative 
guidance received from the party appointing such appraiser. There shall not be any arbitration or 
adjudication of the instructions to the appraisers contained in this Section. Each appraiser shall 
complete, sign and submit its written appraisal setting forth the Fair Market Percentage Rent (to 
the nearest half percentage point) to the parties within sixty (60) days after the appointment of 
the last of such appraisers. Ifthe higher appraised Fair Market Percentage Rent is not more than 
one hundred ten percent (110%) of the lower appraised Fair Market Percentage Rent, then the 
Fair Market Percentage Rent shal1 be the average of such two (2) Fair Market Percentage Rent 
figures (to the nearest half percentage point). 

(ii) "Baseball" Appraisal. If the higher appraised Fair Market 
Percentage Rent is more than one hundred ten percent (11 0%) of the lower appraised Fair Market 
Percentage Rent, then the first two appraisers shall agree upon and appoint an independent third 
appraiser within thirty (30) days after both of the first two (2) appraisals have been submitted to 
the parties, :n accordance with the following procedure. The third appraiser shall have the 
minimum qualifications as required of an appraiser pursuant to paragraph (i) above, and shall 
also have experience acting as an third appraiser of disputes involving commercial recreational 
real estate or real estate development opportunities, including ground leases and rental valuation. 
The two appraisers shall inform the parties of their appointment at or before the end ofthe 30-
day appointment period. Each party shall have the opportunity to question the proposed third 
appraiser, in writing only, as to his or her qualifications, experience, past working relationships 
with the parties, and any other matters relevant to the appraisal set forth in this Lease. Either 
party may, by written notice to the other party a,nd·the two appraisers, raise a good faith objection 
to the selection of the third appraiser based on his or her failure to meet the requirements of this 
Section. In such event, ifthe two appraisers deternrine that the objection was made in good faith, 
the two appraisers shall-promptly select another third appraiser, subject again to the same process 
for the raising· of objections. If neither party raises a good faith objection to the appointment of 
the third appraiser wit& in ten (1 0) days after notice of his or her appointment is given, each such 
party shall be deemed to have waived any issues or questions relating to the qualifications or 
independence of the third appraiser or any other matter relating to the selection of the third 
appraiser under this Lease. If for any reason the two appraisers do not appoint such third· 
appraiser within such 30-day period (or within a reasonable period thereafter not to exceed 
twenty (20) days in the event a good faith objection is made as provided above), then either party 
may apply to the Writs and Receivers Department ofthe Superior Court of the State of California 
in and for the County of San Francisco for appointment of an third appraiser meeting the 
foregoing qualifications. If the court denies or otherwise refuses to act upon such application 
within sixty (60) days from the date on which the party first applies to the Court for appointment 
of the third appraiser, either party may apply to the American Arbitration Association, or any 
similar provider of professional commercial arbitration services, for appointment in accordance 
with the rules and procedures of such organization of an independent third appraiser meeting the 
foregoing qualifications. 
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Such third appraiser shall consider the appraisals submitted by the first 
two appraisers as well as any other relevant written evidence which the third appraiser may 
request of either or both of the first two appraisers. If either of the first two appraisers shall 
submit any such evidence to such third appraiser, it shall do so only at the request of the third 
appraiser and shall deliver a complete and accurate copy to the other party and the appraiser such 
party selected, at the same time it submits the same to the third appraiser. Neither party, and 
neither of the appraisers they appoint, shall conduct any g parte communications with the third 
appraiser regarding the subject matter of the appraisaL Within thirty (30) days after his or her . . 
appointment, the third appraiser shall select the appraised Fair Market Percentage Rent 
determined by one or the other of the first two (2) appraisers that is the closer, in the opinion of 
the third appraiser, to the actual Fair Market Percentage Rent. The determination of the third 
appraiser shall be limited .solely to the issue of deciding which of the appraisals of the two 
appraisers is closest to the actual Fair Market Percentage Rent. The third appraiser shall have no 
right to propose a middle ground or to modifY either of the two appraisals, or a~y provision of 
the Lease. 

(iii) Conc~Jsive Determination. Except as provided in California Code· 
of Civil Procedure Section 1286.2 (as the same may be amended from time to time), the · 
determination of the Fair Market Percentage Rent by appraisal shall be conclusive, final and 
binding on the parties. Neither the appraisers nor the third appraiser shall have any power to 
modify any of the provisions of the Lease (as amended hereby) and must base their decision on 
the definitions, standards, assumptions, instructions and other provisions contained in this Lease. 
Subject to the provisions of this Section, the parties will cooperate to provide all appropriate 
information to the appraisers and the third appraiser. The appraisers (but not the third appraiser) 
can utilize the services of special experts, including experts to determine property condition, 
market rates, leasing commissions, renovation costs and similar matters. The appraisers and the 
third appraiser will each produce their determination-in writing, supported by the reasons for the 
determination. .., -------· · '- · , -.:: · -

· '(iv). Fees and Costs: Waiver. Each party shall bear the fees, costs and 
expenses of the appraiser it selects under subsection (b )(i) and of any experts and consultants 
used by the appraiser. The fees, costs and expenses of the third appraiser uhder subsection (b)(ii) 
shall be shared equally by City and Tenant. Each party waives any claims against the appraiser 
appointed by the other party, and against the third appraiser, for negligence, malpractice or 
similar claims in the performance of the appraisals or arbitration contemplated by this Section. 

(c) Delay in Determination ofFair Market Percentage Rent. The Fair Market 
Percentage Rent determined in connection with the First Adjustment shall be effective beginning 
at the commencement of the Extension Term and continuing through the end ofthe term of the 
Lease. If, either by agreement of the parties or by the appraisal procedure provided above, the 
Fair Market Percentage Rent is not :finally determined by the commencement of the Extension 
Tenn, then Tenant shall pay the Fair Market Percentage Rent determined by City until such time 
as the Fair Market Percentage Rent is finally detennined by agreement ofthe parties or by the 
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appraisal procedure set forth in this Section, at which"time City shall refund any excess amount 
to Tenant or Tenant shall pay any shortage to City, as the case may be, plus interest on such over 
or underpayment at the rate of seven percent (7%) per year, compounded monthly, from the date 
of original payment to the date of payment (or refund) in full of such under-payment or over­
payment. No such delay in the detennination of Fair Market Percentage Rent shall be deemed to 
constitute a waiver by either party of the adjustment of Fair Market Percentage Rent as provided 
in this First Amendment. 

5. Effect of Amendment. 

5.1 No Waiver of Other Rights. This First Amendment shall not be construed as a 
waiver of any rights or remedies with respect to the Lease, other than as expressly set forth in 
Sections 1.1, 1.2 and 1.3 above. 

5.2 No Third Party Beneficiaries. This First Amendment shall not be deemed to 
confer any rights or benefits on any party other than the parties to this agreement. 

5.3. Effect on Lease. Except as modified by thif First Amendment, the Lease remains 
unmodified and in full force and effect. 

6. General Provisions 

6.1 Non~ Discrimination. From and after the effective date of this First Amendment, 
the following provisions shall govern Section 49 of the Lease: 

(a) Covenant Not to Discriminate. In the performance of the Lease, Tenant 
covenants and agrees not to discriminate on the basis of the fact or perception of a person's race, 
color, creed, religioll, national origin, ancestry, age;-sex, sexual orientation, gender identity, 
domestic partner status,--nrarlUd status; disability or Acquired Immune Deficiency Syndrome or 
HIV status (AIDS!HIV status) against any employee of, any City employee working with,· or 
applicant for employrr}ent with .Tenant, in any of Tenant's operations within the United States, or 
against any person seeking accommodations, advantages, facilities, privileges, services, or 
membership in all business, social, or other establishments or organizations operated by Tenant. 

(b) Subleases and Other Subcontracts. Tenant shall include in all subleases 
and other subcontracts relating to the Demised Premises and entered into .on or after the effective 
date of this First Amendment a non-discrimination clause applicable to such subtenant or other 
subcontractor in substantially the fonn of subsection (a) above. In addition, Tenant shall 
incorporate by reference in all subleases and other subcontracts the provisions of Sections 
12B.2(a), 12B.2(c)-(k), and 12C.3 of the San Francisco Administrative Code and shall require all 
subtenants and other subcontractors to comply with such provisions. Tenant's failure to comply 
with the obligations in this subsection shall constitute a material breach ofthe Lease. 
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(c) Non-Discrimination in Benefits. Tenant does not as of the date of this 
First Amendment and will not during the remaining term ofthe Lease, in any of its operations in 
San Francisco or elsewhere within the United States, discriminate in the provision of 
bereavement leave, family medical leave, health benefits, membership or membership discounts, 
moving expenses, pension and retirement benefits or travel benefits, as well as any benefits other 
than the benefits specified above, between employees with domestic partners and employees 
with spouses, and/or between the domestic partners and spouses of such employees, where the 
domestic partnership has been registered with a governmental entity pursuant to state qr local law 
authorizing such registration, subject to the conditions set forth in Section 12B.2(b) of the San 
Francisco Administrative Code. 

(d) Condition to Lease. Tenant shall execute the "Chapter 12B Declaration: 
Nondiscrimination in Contracts and Benefits" (Form HRC"12B-101) with supporting 
documentation and secure the approval of the form by the San Francisco Human Rights 
Commission. 

(e) Incorporation of Administrative Code Provisions by Reference. The 
provisions of Chapters 12B and 12C of the San Francisco Administrative Code reUing to non­
discrimination by parties contracting for the lease of City property are incorporated in this 
Section by reference and made a part of this Lease as though fully set forth herein. Tenant shall 
comply fully with and be bound by all of the provisions that apply to this Lease under such 
Chapters of the Administrative Code, including but not limited to the remedies provided in such 
Chapters. Without limiting the foregoing, Tenant understands that pursuant to Section 12B.2(h) 
ofthe San Francisco Administrative Code, a penalty of $50 for each person for each calendar day 
during which such person was discriminated against in violation of the provisions of this Lease 
may be assessed against Tenant and/or deducted from any payments due Tenant. 

6.2 Tropfcal Hardwood and Virgin RedWo-od Ban. The Lease is amended by adding 
the following provisi.on-;-!l'he Cit¥ ..and-County of San Francisco urges companies not to import, 

. purchase, obtain or use for any purpose, any tropical hardwood, tropical hardwood wood product, 
virgin redwood or virgin redwood wood product. Except as permitted by the application of 
Sections 12I.3.b and 12I.4.b of the San Francisco Administrative Code, Tenant shall not use any 
tropical hardwoods, tropical hardwood wood products, virgin redwoods and virgin redwood wood 
products in the construction of the any improvements by or on behalf of Tenant on the Demised 
Premises. 

6.3 MacBride Principles - Northern Ireland. The Lease is amended by adding the 
following provision: 

The City and County of San Francisco urges companies doing business in Northern 
Ireland to move toward resolving employment inequities and encourages them to abide by the 
MacBride Principles as expressed in San Francisco Administrative Code Section 12F.l, et seg. 
The City and County of San Francisco also urges San Francisco companies to do business with 
corporations that abide by the MacBride Principles. Tenant acknowledges that it has read and 

N:ILANDL3EIAStl-' "IARl\GOYI ~EASEAME NDM 
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understands the above statement of the City and County of San Francisco concerning doing 
business in Northern Ireland. 

6.4 Tobacco Product Advertising Prohibition. The Lease is amended by adding the 
following provision: 

Tenant acknowledges and agrees that no advertising of cigarettes or tobacco products 
shall be allowed on the Demised Premises. The foregoing prohibition shall include the 
placement of the name of a company producing, selling or distributing cigarettes or t.obaeco 
products or the name of any cigarette or tobacco product in any promotion of any event or 
product or on any sign. The foregoing prohibition shall not apply to any advertisement 
sponsored by a state, local or nonprofit entity designed to communicate the health hazards of 
cigarettes and tobacco products or to encourage people not to smoke or to stop smoking. 

6.5 Burma (Myanmar) Business Prohibition. The Lease is amended by adding the 
following provision: 

Tenant is not the government of Burma (Myanmar), a person or business entity organized 
under the laws of Burma (Myanmar) or a "prohibited person or entity" as defined in Section 
12J.2(g) of the San Francisco Administrative Code. The City reserves the right to terminate the 
Lease for default ifTenant violates the terms ofthis clause. Chapter 12J of the San Francisco 
Administrative Code is hereby incorporated by reference as though fully set forth herein, and the 
failure of Tenant comply with any applicable requirements thereof shall be deemed a material 
breach of the Lease. In the event Tenant fails to comply in good faith with any ofthe applicable 
provisions of Chapter 12J ofthe San Francisco Administrative Code, Tenant shall be liable for 
liquidated damages for each violation in an amount equal to Tenant's net profit·under this Lease, 
oflO% of the total amount of the Lease, or $1,000, whichever is greatest. Tenant acknowledges 
and agrees the liquidated damages assessed shall be-payable to the City upon demand and may be 
set off against any moneys·du-e to Tenant from the City under the Lease. -

6.6 Rest~mrant Uses. Tenant hereby represents and warrants to the City that Tenant 
does and will not operate a Hotel or Restaurant Project for which the San Francisco Employee 
Signature Authorization Ordinance (San Francisco Administrative Code Section Chapter 23) is 
applicable because there are fewer than the equivalent of 50 full or parHime employees in 
restaurant use on the Demised Premises, and Tenant further covenants that if at any point during 
the term of the Lease (as amended hereby) Tenant employs more than 50 full or part-time 
employees in restaurant use on the Demised Premises, Tenant shall comply with the San 
Francisco Employee Signature Authorization Ordinance to the extent that it is then otherwise 
applicable. 

6.7 .Representations and Warranties. Tenant hereby represents, warrants and 
covenants to the City that this First Amendment has been duly authorized, executed and 
delivered on the part of Tenant. 

N:ILANDU.;E\ASC'l' 'AI\1\GGYC .. EASEAME.NDM 
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6.8 Countemarts. This First Amendment may be executed in counterparts, all of 
which taken together shall constitute one instrument. 

6.9 Effective Date. This First Amendment shall become effective on August 1, 1998. 

NOTWITHSTANDING ANYTHING TO THE CONTRARY CONTAINED IN THIS FIRST 
AMENDMENT, TENANT ACKNOWLEDGES AND AGREES THAT NO OFFICER OR 
EMPLOYEE OF CITY HAS AUTHORITY TO COMMIT CITY TO THIS LEASE UNLESS 
AND UNTIL A RESOLUTION OF CITY'S BOARD OF SUPERVISORS SHALL HAVE 
BEEN DULY ENACTED APPROVING THIS LEASE AND AUTHORIZING THE 
TRANSACTION CONTEMPLATED HEREBY. THEREFORE, ANY OBLIGATIONS OR 
LIABILITIES OF CITY HEREUNDER ARE CONTINGENT UPON ENACTMENT OF SUCH 
A RESOLUTION, AND THIS FIRST AMENDMENT SHALL BE NULL AND VOID IF 
CITY'S MAYOR AND THE BOARD OF SUPERVISORS DO NOT APPROVE THIS FIRST 
AMENDMENT, IN THEIR RESPECTIVE SOLE DISCRETION. APPROVAL OF THIS 
FIRST AMENDMENT BY ANY DEPARTMENT, COMMISSION OR AGENCY OF CITY 
SHALL NOT BE DEEMED TO IMPLY THAT SUCH ORDINANCE WILL BE ENACTED, 
NOR WILT ANY SUCH APPROVAL CREATE ANY BINDING OBLIGATIONS ON CITY. 

IN WITNESS WHEREOF, the City and Tenant, being duly authorized, have each executed and 
delivered this First Amendment as of the date first written above. 

LESSEE 

By ________________________ __ 

Its --------------------------

N:ILANDU~E\ASC4' .. AJ>;nG<JYC' EASEAME.NDM 
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CITY; 

CITY AND COUNTY OF SAN FRANCISCO, 
a municipal corporation, 
acting by and through its Recreation and Park Commission 

ByJ:uo~ 
Joel Robinson 
General Manager, Recreation and Park Department 

Pursuant to Recreation and Park Commission Resolution No. 9901-020 

APPROVED AS TO FORM: 

LOUISEH. RENNE 
City Attorney 

B{ljLJ_~~U .. \7 
Deputy City Attorney 

.... - .........:. .. 

N:ILANDUS3ASCflY'\RTIGGYCY SASEAME..NDM 
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City and County of San F.~ncisco Recreatil..t and Park Department 

April 28, 1999 

Ms. Mary Sancimino, Commodore 
Golden Gate Yacht Club 
c/o Hunter & Bavarnick 
345 Grove Street 
San Francisco, CA 94102 

Dear Ms. Sancimono: 

Enclosed is a signed copy of the Golden Gate Yacht Club lease amendment for your 
files. The Recreation and Park Commission and the Board of Supervisors have 
approved this amendment. 

Sincerely, 

Joel B. Robinson 
Acting Genera~Manager 

JRB/vr 

Enclosure 

c: Andrew Schwartz, Deputy City Attorney w/enclosure 
Margaret McArthur, Commission Secretary w/enclosure 

KIBci Fong, Property Management w/enclosure 

McLaren Lod~e, G':lden G; te Park 
501 Stanyan Street 
San Francisco, CA 94117-1898 

Phone: {415) 831-2700 
Fax: (415) 221-8034 
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FILE NO. 981923 

{Golden Gate Yacht Club) 

c::f~r(c<:t! Cnrrt•<.·tl•7H1 
2( l ;9q 

ORDINANCE NO. I G. - '19 ---

APPROVING THE FIRST AMENDEMENT 10 THE LEASE BETWEEN THE CITY AND THE 

GOLDEN GATE YACHT CLUB TO REDUCE THE RENTAL RATE FROM 1D% TO 7.5% OF 

THE CLIJB'S MONTHLY GROSS REVENUE FOR THE PERIOD MARCH i9B3 THROUGH 

5 JANUARY 1999 AND REDUCING THE LEASE TERM FROM 40 TO 25 YEAHS. 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Note: This entire section is new. 

Be it ordained by the People of the City and County of San Fr<Jncisco: 

Section 1 . The Board of Supervisors approves the First Amendment to the Lease 

between the City and County of San Francisco. a municipal corp.oration, acting by and 

through its Recreation and Park Commission, and the Golden Gate Yacht Cu;~ dated 

. February 1, 1999, a copy of which is contained in the Board's file in this matter. 

APPROVED AS TO FORM: 

LOUISE H. RENNE, City Attorney 

,; By: avJl._ Cv r s:1\,~ T. 
Andrew W. Schwartz 4 
Deputy City Attorney 

•·FINANCE COMMITTEE** 
BOARO OF SUPERVIsORS. 
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Recreation & Park Department 
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Joel Robinson 
General Manager 
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File Number: <JSI'l~J 

City and County of San Frarwiscv 
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Ordinance 
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Ordmanc.o a!Jprovmg the f~rst amendment to the lease b<;tween the C1ty and the Golden Gate Yacht 
Cluo to reduce the rental rate from 1 0% to 7 5% of the Club's monthly gross revenue !or the penod 
March 1993Jhrough January 1S99 and reducing the lease term lrorr.40 to 25 years 
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RECREATION AND PARK COMMISSION 
City and County of San Francisco 

Resolution No. 1809-007 

GOLDEN GATE YACHT CLUB LEASE APPROVAL 

RESOLVED, that this Commission does recommend that the Board of Supervisors approve a 
lease with the Golden Gate Yacht Club for 18 years and to make certain other changes, 
substantially on the same terms as the draft agreement dated August 15,2018. 

Adopted by the following vote: 
Ayes 5 
Noes 0 
Absent 2 

I hereby certify that the foregoing resolution 
was adopted at the Recreation and Park 
Commission meeting held on September 20, 2018. 

~-V'&~u~~ 
Margaret A. McAtihur, Commission Liaison 



RECREATION AND PARK COMMISSION 
City and County of San Francisco 

Resolution No. 1309-014 

GOLDEN GATE YACHT CLUB- EXTENSION OF LEASE 

RESOLVED, That this Commission does recommend that the Board of 
Supervisors approve a 24 year extension ofthe lease with the Golden Gate Yacht 
Club for the operation of a non-profit yacht club in the Marina Yacht Harbor. 

Adopted by the following vote: 
Ayes 5 
Noes 0 
Absent 1 

I hereby certify that the foregoing resolution 
was adopted at the Recreation and Park 
Commission meeting held on September 19, 
2013. 

~~~!g_]!Jm~ 



BOARD of SUPERVISORS 

May 7, 2019 

City Hall 
Dr. Carlton B. Goodlett Place, Room 244 

San Francisco 94102-4689 
Tel. No. 554-5184 
Fax No. 554-5163 

TDD/TTY No. 554-5227 

File No. 190464 

Lisa Gibson 
Environmental Review Officer 
Planning Department 
1650 Mission Street, Ste. 400 
San Francisco, CA 94103 

Dear Ms. Gibson: 

On April 30, 2019, Supervisor Stefani introduced the following proposed legislation: 

File No. 190464 

Ordinance approving a Lease between the City and County of San 
Francisco and the Golden Gate Yacht Club, a California non-profit 
corporation, for City property at 1 Yacht Road, with an initial annual rent at 
the greater of 10% gross receipts or $85,000 for a term of 18 years to 
commence following Board approval, and youth programming and general 
public access requirements; waiving the AdfTlinistrative Code's market rent 
determination requirement that otherwise would apply to this Lease; and 
affirming the Planning Department's determination under the California 
Environmental Quality Act. 

This legislation is being transmitted to you for environmental review. 

Angela Calvillo, Clerk of the Board 

By:~~ 
Budget and Finance Sub-Committee 

Attachment 

Not defined as a project under CEQA Guidelines 
Sections 15378 and 15060 (c) (2) because it would not 
result in a direct or indirect physical change in 

c: Joy Navarrete, Environmental Planninghe environment· 
Laura Lynch, Environmental Planning 

JOY 
navarrete 

Digitally signed by joy navarrete 
ON: dc"'org, dc=sfgov, dc""cityplanning, 
ou=CityPianning, ou""Environmental 
Planning, cn=:joy navarrete, 
em a il=j oy. n avarrete@sfgov .o rg 
Date: 2019.05.29 14:22:02 ~07'00' 



Suen, Jackie (REC) 

From: 
Sent: 

Fordham, Chelsea (CPC) 
Friday, April 26, 2019 1:54 PM 

To: 
Cc: 

Suen, Jackie (REC); Bradley, Stacy (REC); Navarrete, Joy (CPC) 
Cooper, Rick (CPC) 

Subject: RE: Golden Gate Yacht Club Lease- CEQA determination needed 

Stacy and Jackie- This project has been determined to be "Not defined as a project under CEQA Guidelines Sections 
15378 and 15060(c}{2) because it does not result in a physical change in the environment." 

Chelsea 

Chelsea E. Fordham, Principal Planner 
Environmental Planning Division 
San Francisco Planning Department 
1650 Mission Street, Suite 400 San Francisco, CA 94103 
Direct: 415.575.9071 1 www.sfplanning.org 
San Francisco Property Information Map 

From: Suen, Jackie (REC) 
Sent: Thursday, March 21, 2019 4:40PM 
To: Bradley, Stacy (REC) <stacy.bradley@sfgov.org>; Navarrete, Joy (CPC) <joy.navarrete@sfgov.org> 
Cc: Cooper, Rick (CPC) <rick.cooper@sfgov.org> 
Subject: RE: Golden Gate Yacht Club Lease- CEQA determination needed 

Hi Joy, 

Is there a form or letter template that I need to fill out regarding the "no project" for the Golden Gate Yacht Club lease 
and the South End Rowing Club lease? 

Thanks! 
Jackie 

Jackie Suen 
Property Manager 

San Francisco Recreation and Park Department 
501 Stanyan Street 
San Francisco, CA 94117 
Office 415-831-6821 
jackie.suen@sfgov.org 

From: Suen, Jackie (REC) 
Sent: Thursday, December 27, 2018 4:31PM 
To: Bradley, Stacy (REC) <stacy.bradley@sfgov.org>; Navarrete, Joy (CPC} <joy.navarrete@sfgov.org> 
Cc: Cooper, Rick (CPC} <rick.cooper@sfgov.org> 
Subject: RE: Golden Gate Yacht Club Lease- CEQA determination needed 
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Hi Joy, 

I was saving your emails for my file and noticed that both replies were on the SERC lease email string. I just want to 
confirm that the following statement will also apply for the GGYC lease: 

"Not defined as a project under CEQA Guidelines Sections 15378 and 15060(c)(2) because it would not result in a direct 
or indirect physical change in the environment." 

Thank you! 
Jackie 

Jackie Suen 
Property Manager 

San Francisco Recreation and Park Department 
501 Stanyan Street 
San Francisco, CA 94117 
Office 415-831-6821 
jackie.suen@sfgov.org 

From: Bradley, Stacy (REC) 

Sent: Wednesday, December 26, 2018 3:51PM 
To: Navarrete, Joy (CPC) <joy.navarrete@sfgov.org> 

Cc: Cooper, Rick (CPC) <rick.cooper@sfgov.org>; Suen, Jackie (REC) <jackie.suen@sfgov.org> 
Subject: FW: Golden Gate Yacht Club Lease- CEQA determination needed 

Hi Joy, 

Here is another that we believe would be a No Project under CEQA. Could you review the below information from Jackie 
Suen about an upcoming lease and see if you agree? As she notes, the lease does not allow for any permanent physical 
improvements. 

Thank you! 
Stacy 

Stacy Radine Bradley, AICP 
Deputy Director of Planning, Capital and Planning Division 
San Francisco Recreation and Park Department 

{415) 575-5609 I stacy.bradley@sfgov.org 

From: Suen, Jackie (REC) 

Sent: Thursday, December 20, 2018 5:22PM 
To: Bradley, Stacy (REC) <stacy.bradley@sfgov.org> 
Subject: Golden Gate Yacht Club Lease- CEQA determination needed 

Hi Stacy, 

Below are the links to the staff report for the Golden Gate Yacht Club (GGYC) lease and the exhibits. We're finalizing the 
draft lease now and plan to bring it to the Board of Supervisors in February 2019. Before going to the Board of 
Supervisors, I understand that we need a CEQA determination for the file. The GGYC lease does not allow for any 
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permanent physical improvements. The tenant and their use of the clubhouse will remain unchanged. Here is a quick 
summary ofthe lease: 

1. New lease term -18 years 
2. Premises to reflect the new berthing configuration increase by 370 linear feet 
3. Increase to the minimum guaranteed rent 

a. The greater of $85,000 or 10% of gross receipts 
4. Adds a rent surcharge payable to the Department for harbor maintenance 

a. An additional10% of all membership fees and dock fees 
5. Creates a requirement for the continuation of GGYC's youth sailing program 

a. 3 sessions over the school year 
6. Requires GGYC to fund a maintenance fund for their maintenance obligations at the clubhouse 

a. This is for maintenance of existing building systems and the existing building structure 
b. GGYC to deposit the lessor of 3% of gross receipts or $45,000 annually 

7. Updates for new City-required lease language 

https :// sfrecpa rk.org/wp-co nte nt/ u ploads/ltem-7 -Golden-Gate-Yacht-Ciu b-Lease-Staff-Repo rt -090618. pdf 
https :// sfrecpa rl<.o rg/wp-co nte nt/ u ploads/ltem-7 -Go Ide n-G ate-Yacht -Ciu b-Lease-Exh i bit -A-Draft-Lease-090618. pdf 
https://sfrecpark.org/wp-content/uploads/ltem-7-Golden-Gate-Yacht-Ciub-Lease-Exhibit-B-1992-Lease-090618.pdf 
https :// sfrecpa rk.o rg/wp-co nte nt/u ploa ds/ltem-7 -Go Ide n-Gate-Yacht -Ciu b-Lease-Exh i bit -C-Fi rst-Ame nd m ent-
090618.pdf 

Thanks! 
Jackie 

Jackie Suen 
Property Manager 
San Francisco Recreation and Park Department 
501 Stanyan Street 
San Francisco, CA 94117 
Office 415-831-6821 
jackie.suen@sfgov.org 
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Priht Form 

Introduction Form 
By a Member of the Board of Supervisors or Mayor 

I hereby submit the following item for introduction (select only one): 

[{] 1. For reference to Committee. (An Ordinance, Resolution, Motion or Charter Amendment). 

2. Request for next printed agenda Without Reference to Committee. 

D 3. Request for hearing on a subject matter at Committee. 
~------------------------------------~ D 4. Request for letter beginning :"Supervisor inquiries" 
L-------------------------------------~ 

D 5. City Attorney Request. 

D 6. Call File No. from Committee. 

7. Budget Analyst request (attached written motion). 

D 8. Substitute Legislation File No. 
~--~==========~----~ 

D 9. Reactivate File No. 
~----------------------~ 

D 10. Topic submitted for Mayoral Appearance before the BOSon 

Please check the appropriate boxes. The proposed legislation should be forwarded to the following: 

D Small Business Commission 0 Youth Commission D Ethics Commission 

D Planning Commission 0Building Inspection Commission 

Note: For the Imperative Agenda (a resolution not on the printed agenda), use the Imperative Form. 

Sponsor(s): 

Stefani 

Subject: 

Lease of City Property - The Golden Gate Yacht Club- 1 Yacht Road- $85,000 Annual Minimum Rent Guarantee 

The text is listed: 

Ordinance approving a lease between the City and County of San Francisco and The Golden Gate Yacht Club, a 
California non-profit corporation, for City property at 1 Yacht Road, with initial annual rent at the greater of 1 0% 
gross receipts or $85,000, a term of 18 years, and youth programming and general public access requirements; 
waiving the Administrative Code's market rent determination requirement that otherwise would apply to this lease; 
and affirming the Planning Department's determination under the CalifpntiaEnvironmental Quality Act. 

/r---~----------~·-=·=<~-------~~-----~ 

Signature of Sponsoring Superviso~: I \~A ~ .) / 

For Clerk's Use Only 



File No. 190464 
FORM SFEC-126: 

NOTIFICATION OF CONTRACT APPROVAL 
(S.F. Campaign and Governmental Conduct Code§ 1.126) 

City Elective Officer Information (Please print clearly.) 

Name of City elective officer(s): 
Members, Board of Supervisors 

I 

City elective office(s) held: 
Members, Board of Supervisors 

Contractor Information (Please print clearly.) 
Name of contractor: Golden Gate Yacht Club 

Please list the names of (1) members of the contractor's board of directors; (2) the contractor's chief executive officer, chief 
financial officer and chief operating officer; (3) any person who has an ownership of20 percent or more in the contractor; (4) 
any subcontractor listed in the bid or contract; and (5) any political committee sponsored or controlled by the contractor. Use 
additional pages as necessmy. 
Board of Directors: Leslie Iacopi, Commodore; Alex Salogub, Vice Commodore; Jim Flaherty, Rear Commodore; Brett Davis, 
Secretary; Ron Matlin, Treasurer; Conway Jones, Director; Jim Reuben, Director; Chris Johnson, Director; Pam Volpe, 
Director; Wes Homer, Director; Scott Schwartz, Director; Norbert Bajurin, Staff Commodore; and Rob Mulhern, General 
Manager. 

Contractor address: 1 Yacht Road, San Francisco, CA 94123 

Date that contract was approved: Amount of contracts:$ 85,000 (minimum annual 
guarantee rent) 

Describe the nature of the contract that was approved: Rent payments for this lease will be the higher of an annual minimum 
guarantee of $85,000 or a percentage of gross receipts from membership fees, events, etc. 

Comments: 

This contract was approved by (check applicable): 

Dthe City elective officer(s) identified on this form 

0 a board on which the City elective officer(s) serves: San Francisco Board of Supervisors 
Print Name of Board 

D the board of a state agency (Health Authority, Housing Authority Commission, Industrial Development Authority 
Board, Parking Authority, Redevelopment Agency Commission, Relocation Appeals Board, Treasure Island 
Development Authority) on which an appointee of the City elective officer(s) identified on this form sits 

Filer Information (Please print clearly.) 
Name of filer: Contact telephone number: 
Angela Calvillo, Clerk of the Board ( 415) 554-5184 

Address: E-mail: 
City Hall, Room 244, 1 Dr. Carlton B. Goodlett Pl., San Francisco, CA 94102 Board.of.Supervisors@sfgov.org 

Signature of City Elective Officer (if submitted by City elective officer) Date Signed 

Signature of Board Secretary or Clerk (if submitted by Board Secretary or Clerk) Date Signed 


