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FILE NO. 190165 
SUBSTITUTED 

05/07/19 '""'~DINANCE NO. 

1 [Planning Code - Legitimization Program for Non-Residential Uses at 3150-1 Sth Street] 

2 

3 Ordinance amending the Planning Code to establish a legitimization program for 

4 certain non-residential uses at 3150-1 Sth Street (Assessor's Parcel Block No. 3573, Lot 

5 No. 106); affirming the Planning Department's determination under the California 

6 Environmental Quality Act; and making findings of consistency with the General Plan, 

7 and the eight priority policies of Planning Code, Section 101.1, and findings of public 

8 necessity, convenience, and welfare under Planning Code, Section 302. 

9 

10 

11 

12 

13 

NOTE: Unchanged Code text and uncodified text are in plain Arial font. 
Additions to Codes are in single-underline italics Times New Roman font. 
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Board amendment additions are in double-underlined Arial font. 
Board amendment deletions are in strikethrough /\rial font. 
Asterisks (* * * *) indicate the omission of unchanged Code 
subsections or parts of tables. 

14 Be it ordained by the People of the City and County of San Francisco: 

15 Section 1. Findings. 

16 (a) The Planning Department has determined that the actions contemplated in this 

17 ordinance comply with the California Environmental Quality Act (California Public Resources 

18 Code Sections 21000 et seq.). Said determination is on file with the Clerk of the Board of 

19 Supervisors in File No. 190165 and is incorporated herein by reference. The Board affirms 

20 this determination. 

21 (b) Pursuant to Planning Code Section 302, the Board of Supervisors finds that this 

22 ordinance will serve the public necessity, convenience, and welfare, for the reasons set forth 

23 in Planning Commission Resolution No. 20453, and incorporates such reasons by this 

24 reference thereto. A copy of said resolution is on file with the Clerk of the Board of 

25 Supervisors in File No. 190165. 
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1 (c) On May 23, 2019, the Planning Commission, in Resolution No. 20453, adopted 

2 findings that the actions contemplated in this ordinance are consistent, on balance, with the 

3 City's General Plan and eight priority policies of Planning Code Section 101.1. The Board 

4 adopts these findings as its own. A copy of said Resolution is on file with the Clerk of the 

5 Board of Supervisors in File No. 190165, and is incorporated herein by reference. 

6 Section 2. Article 1.7 of the Planning Code is hereby amended by adding Section 192, 

7 to read as follows: 

8 SEC. 192. LEGITIMIZATION OF CERTAIN LAND USES AT 315018TH STREET. 

9 (a) Intent. The purpose ofthis Section 192 is to establish a time-limited program whereby 

10 existing land uses at 3150 18th Street (Assessor's Parcel Block No. 3573, Lot No. 106), which have 

11 operated without required permits, may be permitted notwithstanding the zoning controls imposed by 

12 Planning Code Section 210.3. 

13 (b) Legitimization Program for Certain Land Uses. Any Non-Residential or P DR Use at 3150 

14 18th Street that otherwise is not permitted pursuant to Planning Code Section 210. 3 may be established 

15 as a Legal Non-conforming Use, ifit meets all ofthe following requirements: 

16 (1) ![the use is an Office Use, any building permit for such Office Use will be subject to 

17 Mandatory Discretionary Review by the Planning Commission,· 

18 (2) As of January 15, 2019, it was operating in that location; 

19 (3) As of January 15, 2019, it had a lease with the owner of 315 0 18th Street, or it had a 

20 written agreement with an entity who has such a lease with the owner to operate in that location,· and 

21 (4) Applications for all appropriate permits from any City or State agency to legalize 

22 the use are filed within 90 davs ofthe effective date oft his Section 19 2, and the applicant diligently 

23 pursues the permit{s) until they are issued. 

24 (c) Notice. 

25 
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1 (1) Notice by Planning Department. The Planning Department shall post notice of this 

2 legitimization program on its website to describe its contents and requirements in order to assist 

3 tenants at 315018th Street with participation in this program. The notice shall also inform the public 

4 about the uses principally and conditionally permitted in PDR-1-G Districts, as set forth in Planning 

5 Code Section 210.3. 

6 (2) Notice by Owner. The owner of3150 18th Street shall provide written notice to any 

7 prospective tenant at this property about the uses principally and conditionally permitted in PDR-1-G 

8 Districts, as set forth in Planning Code Section 210. 3, prior to entering into any lease with the tenant. 

9 The owner of 315 0 18th Street shall also provide written notice to its current tenants at this property 

10 regarding the legitimization program established by this Section 192, and such notice shall specify the 

11 date on which this Section 192 will sunset under subsection (g). 

12 (d) Determination of Applicability. 

13 (1) Initial Determination. The Planning Department shall initially determine, through 

14 the review of a building permit, whether a land use at 3150 18th Street meets the conditions set forth in 

15 this Section 19 2. Evidence relevant to said determination may include, but is not limited to, the 

16 _following: rental or lease agreements, building or other permits, utility records, business licenses, 

17 permit applications submitted by a tenant to a City or State agency, permits issued by a City or State 

18 agency, and tax records. 

19 (2) Monitoring and Reporting. To ensure that any Non-Residential Use continues to 

20 meet the conditions set forth in this Section 19 2, the owner of 315 0 18th Street shall, upon request, 

21 provide the Planning Department with information about the uses at the property and copies o[the 

22 written notices it has provided to prospective and current tenants under subsection (c)(2). 

23 (e) Limitation o[Enlargement, Intensification, or Discontinuance. Enlargements, 

24 Intensifications, or Discontinuances of eligible uses that follow the legitimization program authorized 

25 
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1 by this Section 192 shall be subject to the relevant controls applicable under Sections 178, 181, 182, 

2 and 183 o[this Planning Code. 

3 Cf) Compliance with Other Requirements of the Planning Code. Non-Residential Uses that 

4 follow the legitimization program authorized by this Section 192 shall comply with all applicable 

5 requirements ofthe Planning Code, other than those requirements ftom which they are specifically 

6 exempted under this Section 192, but such uses shall not be subject to any applicable impact fees 

7 imposed by Planning Code Article 4. 

8 (g) Sunset,· Abandonment o(Legitimized Uses. Unless readopted, this Section 192 shall 

9 sunset ten years after its effective date. Upon such date, all Legal Non-conforming Uses established 

10 through this Section 19 2 shall lose such non-conforming status, and shall be considered abandoned 

11 pursuant to Section 183. 

12 Section 3. No Retroactive Effect. This ordinance shall have no retroactive effect and 

13 does not forgive or waive enforcement of any violations that occurred prior to the ordinance's 

14 effective date. 

15 Section 4. Effective Date. This ordinance shall become effective 30 days after 

16 enactment. Enactment occurs when the Mayor signs the ordinance, the Mayor returns the 

17 ordinance unsigned or does not sign the ordinance within ten days of receiving it, or the Board 

18 of Supervisors overrides the Mayor's veto of the ordinance. 

19 

20 

2'1 

22 

23 

24 

25 

APPROVED AS TO FORM: 
DENNIS J. HpRJ~~, City Attorney 

~/ ''/ By: .~ / YI ;t ,,/~ 
ANDREWl1EN 
Deputy City Attorney 

n:\legana\as2019\1900414\01355040.docx 
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FILE NO. 190165 

LEGISLATIVE DIGEST 
(Substituted 05/07/19) 

[Planning Code - Legitimization Program for Non-Residential Uses at 3150 18th Street] 

Ordinance amending the Planning Code to establish a legitimization program for 
certain Non-Residential Uses at 3150-18th Street (Assessor's Parcel Block No. 3573, 
Lot No. 106); affirming the Planning Department's determination under the California 
Environmental Quality Act; and making findings of consistency with the General Plan, 
and the eight priority policies of Planning Code, Section 101.1, and findings of public 
necessity, convenience, and welfare under Planning Code, Section 302. 

Existing Law 

The Planning Code does not currently establish a legitimization program for uses at 3150 18th 
Street. 

Amendments to Current Law 

The legislation would codify a new Section 192, establishing a legitimization program to allow 
existing uses operating at 3150 18th Street without the benefit of all required permits to seek 
those permits. The legitimization program applies to non-residential uses that meet the 
following conditions: 

(1) if the use is for office, any building permit will be subject to mandatory discretionary 
review by the Planning Commission; 
(2) as of January 15, 2019, it was already operating at 3150 18th Street; 
(3) as of January 15, 2019, it had a lease with the owner of 3150 18th Street, or a 
written agreement with an entity that has such a lease with the owner; and 
(4) applications for all appropriate permits from any City or State agency to legalize the 
use are filed within 90 days of the effective date of this ordinance, and the applicant 
diligently pursues the permit(s) until they are issued. 

Non-Residential or Production, Distribution, and Repair (PDR) Uses that qualify under this 
legitimization program would be considered Legal Non-Conforming Uses. 

This legitimization program will sunset in 10 years, and any legal non-conforming uses would 
lose such status on that date. 

This legislation would have no retroactive effect, and would not forgive or waive enforcement 
of any violations that occurred prior to the ordinance's effective date. 

n:\legana\as2019\1900414\01356493.docx 
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BOARD of SUPERVISORS 

May 15, 2019 

City Hall 
Dr. Carlton B. Goodlett Place, Room 244 

San Francisco 94102-4689 
Tel. No. 554-5184 
Fax No. 554-5163 

TDD/TTY No. 554-5227 

File No. 190165-2 

Lisa Gibson 
Environmental Review Officer 
Planning Department 
1650 Mission Street, Ste. 400 
San Francisco, CA 94103 

Dear Ms. Gibson: 

On May 7, 2019, Supervisor Ronen introduced the following proposed substitute legislation: 

File No. 190165-2 

Ordinance amending the Planning Code to establish a legitimization 
program for certain non-residential uses at 3150-1 Sth Street (Assessor's 
Parcel Block No. 3573, Lot No. 106); affirming the Planning Department's 
determination under the California Environmental Quality Act; and making 
findings of consistency with the General Plan, and the eight priority 
policies of Planning Code, Section 101.1, and findings of public necessity, 
convenience, and welfare under Planning Code, Section 302. 

This legislation is being transmitted to you for environmental review. 

Angela Calvillo, Clerk of the Board 

~~~ 
By: Erica Major, Assistant Clerk 

Land Use and Transportation Committee 

Attachment 

c: 
Not defined as a project under CEQA 

Joy Navarrete, Environmental Planning Guidelines Sections 15378 and 15060 (c) (2) 
Laura Lynch, Environmental Planning 

because it would not result in a direct or 

indirect physical change in the environment. 

JOY 
navarrete 

Digitally signed by joy navarrete 
DN: dc,,,,org, dc=sfgov, dc=:cltyplanning, 
ou=CityPlanning, ou=Environrnental 
Planning, cn=joy navarrete, 
email=joy.navarrete@sfgov.org 
Date: 2019.06.13 14:35:36-07'00' 



SAN FRANCISCO 
PLANNING DEPARTMENT 

June 3, 2019 

Ms. Angela Calvillo, Clerk 
Honorable Supervisor Ronen 
Board of Supervisors 
City and County of San Francisco 
City Hall, Room 244 
1 Dr. Carlton B. Goodlett Place 
San Francisco, CA 94102 

Re: Transmittal of Planning Department Case Number 2019-002217PCA: 

Legitimization program for certain Non-Residential Uses at 3150-lSth Street 
Board File No. 190165 

Planning Commission Recommendation: Approval with Modification 

Dear Ms. Calvillo and Supervisor Ronen, 

On May 23, 2019 the Planning Commission conducted a duly noticed public hearing at a regularly 

scheduled meeting to consider the proposed Ordinanc~, introduced by Supervisor Ronen that 
amend the Planning Code to establish a legitimization program for certain Non-Residential Uses 
at 3150 18th Street, also known as ActivSpace. At the hearing the Planning Commission 

recommended approval with modification. 

The Commission's proposed modifications were as follows: 
1. Decrease the program's time period from 10 years to 3 years for Office Uses. 

The proposed amendments are not defined as a project under CEQA Guidelines Section 15060(c) 

and 15378 because they do not result in a physical change in the environment. 

Supervisor, please advise the City Attorney at your earliest convenience if you wish to incorporate 
the changes recommended by the Commission. 

Please find attached documents relating to the actions of the Commission. If you have any 
questions or require further information please do not hesitate to contact me. 

Sincerely, 

Aaron D. Starr 
Manager of Legislative Affairs 

www.sfplanning.org 

1650 Mission St. 
Suite 400 
San Francisco, 
CA 94103-2479 

Reception: 
415.558.6378 

Fax: 
415.558.6409 

Planning 
Information: 
415.558.6377 



Transmital Materials 

cc: 
Andrew Shen, Deputy City Attorney 
Carolina Morales, Aide to Supervisor Ronen 
Erica Major, Office of the Clerk of the Board 

Attachments : 
Planning Commission Resolution 
Planning Department Executive Summary 

SAN FRANCISCO 
PLANNING DEPARTMENT 

CASE NO. 2019-002217PCA 
Legitimization program for 3150-18th Street 
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Project Name: 

Case Number: 
Staff Contact: 

Reviewed by: 

omm ti n 
HEARING DATE: MAY 23, 2019 

Legitimization program for certain Non-Residential Uses at 3150-18th 
Street 
2019-002217PCA [Board File No. 190165] 
Audrey Butkus, Legislative Affairs 
Audrey.Butkus@sfgov.org, 415-575-9129 
Aaron D Starr, Manager of Legislative Affairs 
aaron.starr@sfgov.org, 415-558-6362 

RESOLUTION APPROVING WITH MODIFICATIONS A PROPOSED ORDINANCE THAT 
WOULD AMEND PLANNING CODE TO ESTABLISH A LEGITIMIZATION PROGRAM FOR 
CERTAIN NON-RESIDENTIAL USES AT 3150-18TH STREET (ASSESSOR'S PARCEL 
BLOCK NO. 3573, LOT NO. 106); ADOPTING FINDINGS, INCLUDING ENVIRONMENTAL 
FINDINGS, PLANNING CODE SECTION 302 FINDINGS, AND FINDINGS OF CONSISTENCY 
WITH THE GENERAL PLAN AND PLANNING CODE SECTION 101.1. 

WHEREAS, on May 7, 2019 Supervisor Ronen re-introduced a proposed Ordinance under Board of 
Supervisors (hereinafter "Board") File Number 190165, which would amend the Planning Code to 
establish a legitimization program for certain non-residential uses at 3150-lSth Street (Assessor's Parcel 
Block No. 3573, Lot No. 106); 

WHEREAS, The Planning Commission (hereinafter "Commission") conducted a duly noticed public 
hearing at a regularly scheduled meeting to consider the proposed Ordinance on May 23, 2019; and, 

WHEREAS, the proposed Ordinance has been determined to be categorically exempt from environmental 
review under the California Environmental Quality Act Sections 15378 and 15060(c)(2); and 

WHEREAS, the Planning Commission has heard and considered the testimony presented to it at the 
public hearing and has further considered written materials and oral testimony presented on behalf of 
Department staff and other interested parties; and 

WHEREAS, all pertinent documents may be found in the files of the Department, as the custodian of 
records, at 1650 Mission Street, Suite 400, San Francisco; and 

WHEREAS, the Planning Commission has reviewed the proposed Ordinance; and 

WHEREAS, the Planning Commission finds from the facts presented that the public necessity, 
convenience, and general welfare require the proposed amendment; and 

W\N\;V 

1650 Mission St. 
Suite 400 
San Francisco, 
CA 94103-2479 

Reception: 
415.558.6378 

Fax: 
415.558.6409 

Planning 
Information: 
415.558.6377 



Resolution No. 20453 CASE N0.2019-00221 ?PCA 
May 23, 2019 Legitimization program for certain Non-Residential Uses at 3150-18th Street 

MOVED, that the Planning Commission hereby approves with modifications the proposed ordinance. 

The Commission's proposed modification is as follows: 
1. Decrease the program's time period from 10 years to 3 years for Office Uses. 

FINDINGS 
Having reviewed the materials identified in the preamble above, and having heard all testimony and 
arguments, this Commission finds, concludes, and determines as follows: 

1. The proposed Ordinance with all recommended modifications, is on balance with the General 
Plan. The Ordinance with all recommended modifications prevents the eviction of small, 
commercial tenants whose land uses do not conform to the PDR zoning, while also ensuring that 
these affordable spaces are eventually returned to their intended PDR uses. The Ordinance with 
all recommended modifications, ensures that the building is returned to its intended purpose to 
serve artists and makers as soon as a reasonable amount of time has passed to ensure current 
non-complying tenants may find new business locations. 

2. General Plan Compliance. The proposed Ordinance with the Commission's recommended 
modifications are is consistent with the following Objectives and Policies of the General Plan: 

COMMERCE AND INDUSTRY ELEMENT 

OBJECTIVE4 
IMPROVE THE VIABILITY OF EXISTING INDUSTRY IN THE CITY AND THE 
ATTRACTIVENESS OF THE CITY AS A LOCATION FOR NEW INDUSTRY.· 

Policy4.3 
Carefully consider public actions that displace existing viable industrial firms. 

Policy 4.11 
Maintain an adequate supply of space appropriate to the needs of incubator industries. 

The proposed Ordinance with the recommended modification will ensure that the building at 3150 181h 

Street returns to its authorized land uses, which cater to Light Industrial and Arts Activities Uses, while 
giving current non-conforming tenants enough time to find a new place of business. 

MISSION AREA PLAN 

OBJECTIVE 1.1 
STRENGTHEN THE MISSION'S EXISTING MIXED-USE CHARACTER, WHILE 
MAINTAINING THE NEIGHBORHOOD AS A PLACE TO LIVE AND WORK. 

The Ordinance with the recommended modification succeeds in preventing the eviction of commercial 
tenants whose land uses do not conform to the PDR zoning, while also ensuring that these affordable spaces 
are eventually returned to their intended PDR uses. 

SAN FRANCISCO 
PLANNING DEPARTMENT 2 



Resolution No. 20453 CASE N0.20'19-002217PCA 
May 2019 Legitimization program for certain Non-Residential Uses at 3150-18th Street 

OBJECTIVE 6.1 
SUPPORT THE ECONOMIC WELLBEING OF A VARIETY OF BUSINESSES IN THE EASTERN 
NEIGHBORHOODS. 

The Ordinance with the recommended modification ensures that the building is returned to its intended 
purpose to serve artists and makers as soon as a reasonable amount of time has passed to ensure current 
non-complying tenants may find new business locations. 

3. Planning Code Section 101 Findings. The proposed amendments to the Planning Code are 
consistent with the eight Priority Policies set forth in Section 101.l(b) of the Planning Code in 
that: 

1. That existing neighborhood-serving retail uses be preserved and enhanced and future 
opportunities for resident employment in and ownership of such businesses enhanced; 

The proposed Ordinance with the recommended modification would not have a negative effect on 
neighborhood serving retail uses and will not have a negative effect on opportunities for resident 
employment in and ownership of neighborhood-serving retail. 

2. That existing housing and neighborhood character be conserved and protected in order to 
preserve the cultural and economic diversity of our neighborhoods; 

The proposed Ordinance would not have a negative effect on housing or neighborhood character. 

3. That the City's supply of affordable housing be preserved and enhanced; 

The proposed Ordinance wou&d not have an adverse effect on the City's supply of affordable housing. 
V. 

4. That commuter traffic not impede MUNI transit service or overburden our streets or 
neighborhood parking; 

The proposed Ordinance would not result in commuter traffic impeding MUNI transit service or 
overburdening the streets or neighborhood parking. 

5. That a diverse economic base be maintained by protecting our industrial and service sectors 
from displacement due to commercial office development, and that future opportunities for 
resident employment and ownership in these sectors be enhanced; 

The proposed Ordinance with the recommended modification would not cause displacement of the 
industrial or service sectors due to office development, and future opportunities for resident 
employment or ownership in these sectors would not be impaired. 

6. That the City achieve the greatest possible preparedness to protect against injury and loss of life in an 
eaithquake; 

SAN FRANCISCO 
PLANNING DEPARTMENT 
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Resolution No. 20453 CASE N0.2019-002217PCA 
May 23, 2019 Legitimization program for certain Non-Residential Uses at 3150-18th Street 

The proposed Ordinance would not have an adverse effect on City's preparedness against injury and 
loss of life in an earthqualce. 

7. That the landmarks and historic buildings be preserved; 

The proposed Ordinance would not have an adverse effect on the City's Landmarks and historic 
buildings. 

8. That our parks and open space and their access to sunlight and vistas be protected from 
development; 

The proposed Ordinance would not have an adverse effect on the City's parks and open space and their 
access to sunlight and vistas. 

4. Planning Code Section 302 Findings. The Planning Commission finds from the facts presented 

that the public necessity, convenience and general welfare require the proposed amendments to 
the Pianning Code as set forth in Section 302. 

NOW THEREFORE BE IT RESOLVED that the Commission hereby APPROVES WITH 
MODIFICATIONS the proposed Ordinance as described in this Resolution. 

I hereby certify that the foregoing Resolution was adopted by the Commission at its meeting on May 23, 
2019. 

Jona~ 
Commission Secretary 

AYES: Fung, Hillis, Johnson, Koppel, Melgar, Moore, Richards 

NOES: None 

ABSENT: None 

ADOPTED: May23, 2019 

SAN FRANCISCO 
PLANNING PEPARTMENT 4 



SAN FRANCISCO 
PLANNING DEPARTMENT 

Project Name: 

Case Number: 
Initiated by: 
Staff Contact: 

Reviewed by: 

Executive Summary 
Planning Code Text Amendment 

HEARING DATE: MAY 9, 2019 

90-DAY DEADLINE: AUGUST 5, 2019 

Legitimization program for certain Non-Residential Uses at 3150-lSth 
Street 
2019-002217PCA [Board File No. 190165] 

Supervisor Ronen /Re-Introduced May 7, 2019 
Audrey Butkus, Legislative Affairs 

Audrey.Butkus@sfgov.org, 415-575-9129 
Aaron Starr, Manager of Legislative Affairs 
aarorL.starr@sfgov.org, 415-558-6362 

Recommendation: Approval with Modifications 

PLANNING CODE AMENDMENT 
The Ordinance would amend the Planning Code to establish a legitimization program for certain Non
Residential Uses at 3150 18th Street, also known as ActivSpace. 

The Way It Is Now: 
1. 3150 13th Street is zoned Production, Distribution, and Repair General (PDR-1-G). The intention of 

this District is to retain and encourage existing production, distribution, and repair activities and 
promote new business formation. This District prohibits Residential and Office uses, and limits 
Retail and Institutional uses. 

The Way It Would Be: 
1. The legislation would codify a new Section 192, establishing a legitimization program to allow 

existing uses operating at 3150 18th Street without the benefit of all required permits to seek 
those permits. The legitimization program applies to non-residential uses that meet the 
following conditions: 

a. If the use is for office, any building permit will be subject to mandatory discretionary 
review by the Planning Commission; 

b. As of January 15, 2019, it was already operating at 3150 18th Street; 
c. As of January 15, 2019, it had a lease with the owner of 3150 18th Street, or a written 

agreement with an entity that has such a lease with the owner; and 
d. Applications for all appropriate permits from any City or State agency to legalize the use 

are filed within 90 days of the effective date of this ordinance, and the applicant 
diligently pursues the permit(s) until they are issued. 

www.sfplanning.org 

1650 Mission St. 
Suite 400 
San Francisco, 
CA 94103-2479 

Reception: 
415.558.6378 

Fax: 
415.558.6409 

Planning 
Information: 
415.558.6377 



Executive Summary CASE NO. 2019-002217PCA 
Hearing Date: May 23, 2019Legitimization program for certain Non-Residential Uses at 3150-18th Street 

2. Non-Residential Uses that qualify under this legitimization program would be considered Legal 
Non-Conforming Uses, to sunset 10 years after the Ordinance becomes active. Any legal non
conforming uses under the legitimization program would then lose their nonconforming status. 

3. The Ordinance would have no retroactive effect, and would not forgive or waive enforcement of 
any violations that occurred prior to the Ordinance's effective date. 

BACKGROUND 
This Ordinance is the result of ongoing enforcement with the Planning Department, Health Department 
and the Department of Building Inspection regarding illegal businesses operating at 3150 13th Street. 

ActivSpace exterior (activspace.com) Typical upper story unit in ActivSpace (yelp.com) 

On September 23, 2004, the Planning Commission moved to take Discretionary Review and approve a 
project at 3150 13th Street. The project proposed to demolish two, two-story light industrial office and 
warehouse buildings and in their place construction of a five-story building with approximately 260 
commercial units (287 were actually built) and a single caretaker's unit. The commercial units were 
designated exclusively as rental workshops for arts activities, light manufacturing, repair and small 
business services uses. As part of the approval action, the Commission prohibited office and residential 
uses on the site, save for an administrative office for the building, and one caretaker's unit. This was 
memorialized by a Notice of Special Restrictions being places on the property's Assessor's Record. The 
units range in size from ~100 square feet to ~400 square feet (see Exhibit B). 

As part of the approval action, the Commission prohibited office and residential uses on the site .. 

On January 22, 2019 the Planning Department received an anonymous complaint alleging the illegal 
operation of tattoo and massage establishments at the site. On February 27, 2019, the Planning 
Department issued a Notice of Enforcement for the subject property for violating its Notice of Special 

SAN FRANCISCO 
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Executive Summary CASE NO. 2019-002217PCA 
Hearing Date: May 23, 2019Legitimization program for certain Non-Residential Uses at 3150-18th Street 

Restrictions1 and for the presence of illegal Massage and Personal Service uses. This Notice of 
Enforcement is attached as Exhibit C. This enforcement case is the result of a complaint filed on January 
22, 2019 alleging the illegal operation of tattoo and massage establishments at the site. During the Code 
Enforcement investigation, Planning Staff discovered that many other uses had been established at the 
site without the benefit of permit. Many businesses were also operating without Business Licenses. This 
enforcement is ongoing, with some further enforcement action dependent on the result of this proposed 
Ordinance. As of February 22, 2019, only 6 businesses held the necessary permits to operate from the 
Department of Public Health, and only 2 businesses had filed a permit to establish their use with the 
Planning and Building Departments. 

Map displaying location of Code Enforcement complaints for illegal conversion from PDR filed through 2017. 

ISSUES AND CONSIDERATIONS 
Office Uses at 3150 18th Street 
The exact number of Office Uses currently in operation at 3150 181h Street is unlmown; however, the 
Department's estimation is that there are currently between 35-50 tenants whose operations classify as an 
Office Use. The proposed Ordinance would require any current tenant operating as an Office Use to seek 
Discretionary Review approval from the Planning Commission to be able to participate in the program. 

1 See Exhibit B 

SAN FRANCISCO 
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Executive Summary CASE NO. 2019-002217PCA 
Hearing Date: May 23, 2019Legitimization program for certain Non-Residential Uses at 3150-18th Street 

Some tenants have asked that the ordinance include language that would overturn the Commission's 
Discretionary Review action altogether; however, that is not possible. The Board is the body that 
approves ordinances, and the Board cannot overturn a Planning Commission's Discretionary Review 
action. Only the Planning Commission or the Board of Appeals can do that, and the window to appeal 
this decision to the Board of Appeals has long passed. Therefore, the only way this restriction can be 
removed is through another Discretionary Review action by the Planning Commission, which would 
require a change of use permit from the property owner or tenant. 

The Board cannot overturn a Planning Commission's Discretionary Review action. Only the 
Planning Commission or the Board of Appeals can do that. .. 

Though the Department understands the desire of the sponsor to ensure all current tenants have an 
ability to remain at 3150 lSth Street, the Department would caution any applicant against pursning this 
avenue. Seeking to overturn the Commission decision in this manner does not guarantee that these 
current office businesses will be able to be approved. Further, the Department is unlikely to recommend 
approval of such an application because of the City's long-standing policy to protect PDR spaces from 
office or residential development. These small business may end up spending a significant amount of 
time and money seeking approval, only to be either disapproved, or approved but only for the remaining 
length of the legitimization program. It should also be acknowledged that approval of the office 
businesses may inadvertently raise rents beyond the current levels, placing the small-scale PDR and Arts 
Activities Uses at risk of displacement. While a home office, which is permitted in the Planning Code, 
may not be ideal for some of these businesses in the long term, it is an option for them in the short-term 
while they look for new office space in the City. 

Length of Amnesty Program 
The Ordinance proposes allowing all uses approved through the Legitimization Program to operate for a 
period of no more than 10 years. After 10 years all uses not allowed in PDR-1-G would need to vacate the 
building. This legitimization program is tied to the land use and not the occupant; therefore, if an existing 
tenant vacates the building before the 10 years expire, a new tenant of that same use may occupy the unit 
until the expiration of program. The 10-year period would begin starting the day the legislation becomes 
effective. 

Staff finds that the 10-year time-period defeats the purpose of the program being temporary. The purpose 
of the legitimization program is to provide current tenants whose land use is not currently permitted time 
to find a new business location. The program is not intended to permanently permit these non
conforming uses. Permanently permitting these land uses would only serve to: 1. Reward a property 
owner who has knowingly violated their zoning controls, possibly setting a precedent for other 
developers in PDR Districts to do the same; 2. Permanently remove greatly needed affordable Arts 
Activity and Light Industrial rental spaces; and 3. Increase rents even higher than what today's office 
tenants can afford, furthering the displacement of small businesses. Under this reasoning, allowing these 
uses to stay for 10 years is an excessive amount of time to accomplish the stated purpose of the program. 

SAN FRANCISCO 
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The Department is also concerned about the length of the program because of owner's record of failing to 
inform tenants of the property's restrictions. Although the legislation requires the property owner to 
inform new tenants of the legitimization program, the Department is skeptical that property owner will 
properly inform each new non-conforming tenant of the temporary nature of their tenancy. As a result, 
the City may find itself back in the same position in 10 years: trying to protect small business tenants from 
being evicted on short notice due to not being properly informed of the temporary nature of their land 
use authorization. 

Production Distribution and Repair Districts 
PDR Districts provide space for a wide variety of PDR (production, distribution and repair) and other 
non-residential activities in districts where these uses are free from inherent economic and operational 
competition and conflicts with housing, large office developments, and large-scale retail, which are not 
permitted in these Districts. Other uses that share operational characteristics with PDR uses are permitted 
in these Districts, as they require large flexible spaces and prefer separation from intensive housing 
districts. PDR-zoned land is also an important reservoir of space in San Francisco for new and evolving 
industry and activity types that cannot be foreseen today and cannot practically function or compete for 
space irL a typical dowrLtow11 office or r1eigl1borl1ood con-w-Lercial environrr1ertt. Busirtesses artd activities 
allowed in PDR Districts generally share a need for flexible operating spaces that feature large open 
interiors, high ceilings, freight loading docks and elevators, floors capable of bearing heavy loads, and 
large (often uncovered exterior) storage areas. These uses are often not ideally compatible with housing 
for operational reasons, including the need for significant trucking and delivery activities, 24-hour 
operation, and emission of noise, odors and vibrations. Importantly, PDR uses are limited in the amount 
of rent they can afford relative to office, retail, and residential uses, yet are important sectors of the City's 
economy. 

Protecting PDR Spaces 
The City set out to protect its industrial lands in the late 1990s because of the rise of the tech industry in 
San Francisco. Looking for cheap new office space, new tech start-ups started to rent industrial space in 
the eastern part of the city. This in-turn either displaced existing industrial uses or removed scarce 
industrial space from the real-estate market. As a result, the City engaged in a several attempts to stop the 
loss of industrial space, first with an Industrial Protection Zone, and finally by rezoning industrial parcels 
to a new zoning district designation, PDR (Production, Distribution, and Repair). Unlike the existing 
industrial zoning (M-1 and M-2), these new PDR zoning districts prohibited office and residential uses 
and significantly restricted the amount or retail and non-PDR uses. 

The building at 3150 18th Street was approved while the city was looking for ways to protect its industrial 
lands, and prior to the adoption of PDR Zoning. The building was specifically designed to provide small, 
affordable workspaces for Arts and Light Industrial uses, and the Commission's support of the project 
was based on this fact. ActivSpace describes itself as a company "designed and built specifically with the 
needs of creative individuals in mind". The 289 units at 3150 18th Street are mostly small and include only a 
basic sinl(. Many of the units do not have windows. They are ideal for artist studios and maker spaces and 
their size makes them affordable to these types of uses. The longer the prohibited uses can remain at 
ActivSpace, the longer these units will remain inaccessible to the vulnerable artist and maker uses the 
City aims to protect. 

General Plan Compliance 

SAN FRANCISCO 
PLANNING DEPARTMENT 5 



Executive Summary CASE NO. 2019-002217PCA 
Hearing Date: May 23, 2019Legitimization program for certain Non-Residential Uses at 3150-18th Street 

The proposed Ordinance, with all recommended modifications complies with Objective 1.1 of the 
Mission Area Plan to "strengthen the Mission's existing mixed-use character, while maintaining the 
neighborhood as a place to live and work" It does this by preventing the eviction of commercial tenants 
whose land uses do not conform to the PDR zoning, while also ensuring that these affordable spaces are 
eventually returned to their intended PDR uses. The proposed Ordinance, with the proposed 
modifications to limit the legitimization program's length to 3 years and to prevent Office Uses from 
remaining at the site, also complies with Objective 6.1 support the continued development and 
preservation of artists' and arts organizations' spaces. The Ordinance, with the recommended 
modifications, ensures that the building is returned to its intended purpose to serve artists and makers as 
soon as a reasonable amount of time has passed to ensure current non-complying tenants may find new 
business locations. 

Implementation 
The Department has determined that this ordinance will impact our current implementation procedures 
in the following ways: 

• There are many unknowns and factors that are beyond the Department's or City's control that can 
affect the success or failure of this program, including; 

o The property owner is under no obligation to assist tenants in legalizing their use, or in 
stabilizing their rent to mal<e it worth the time and expense for them to go through the 
time and expense of legalizing their use. Most leases in this building are month-to
month. 

o As it is currently unknown how many units have been physically altered without 
permits, the Department of Building Inspection has expressed that they may require new 
architectural plans to be submitted for some or all units when they come in to establish 
their use. Though the project architect and property owner have verbally committed to 
sharing the approved architectural plans, DBI seems unable to verify the current accuracy 
of the various plan versions, and the tenants claim the property owner/architect have yet 
to share plans with them. 

o This program's success will largely rely on the tenants and property owner coming 
together and coordinating amongst themselves to legalize their uses with the various city 
agencies. 

o The program may have the inadvertent effect of raising the rents beyond affordability for 
current tenants, while enabling future office uses to enter the neighborhood and occupy 
space designed for artists and producers (for the period of the legitimization program). 

• Some of the current tenants are fall into uses that are allowed in PDR-1-G, but only up to certain 
amounts. Taken in aggregate, these uses may already be over the allowable square footage limits 
in the Planning Code. The Department believes the following uses may already be operating in 
excess of their allowable size limitations: 

SAN FRANCISCO 

o Social Service or Philanthropic Facility: C if over 5,000sqft 
o Health Services: C if over 5,000sqft 
o Other Retail Sales and Service Uses: Bar, Cannabis Retail, Tourist Oriented Gift Store, 

Specialty Grocery, Jewelry Store, Liquor Store, Non-Auto Sales, Pharmacy, Restaurant, 
Limited Restaurant, General Retail Sales and Service, Financial Service, Fringe Financial 
Service, Limited Financial Service, Instructional Service, Personal Service, Retail 
Professional Service, and Tobacco Paraphernalia Establishment: NP once combined uses 
are over 2,500sqft. 
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There will be consternation and confusion from tenants who try to legalize these uses 
permanently if the property owner does not devise a system to designate which units will be 
permanent, and which will be temporary under the program. The property owner must do this 
prior to the effective date of this ordinance to avoid any confusion. The City cannot compel the 
property owner to mal<:e these determinations. 

RECOMMENDATION 
The Department recommends that the Commission approve with modifications the proposed Ordinance 
and adopt the attached Draft Resolution to that effect. The Department's proposed recommendations are 
as follows: 

1. Decrease the program's time period from 10 years to 3 years. 
2. Do not permit Office Uses to participate in the legitimization program. 

BASIS FOR RECOMMENDATION 
The Department supports the Ordinance with all proposed modifications because it will ensure that small 
business tenants of 3150 18th Street are given time to legitimize their uses if they are allowed under PDR-
1-G zoning, or time to find a new business location if they are not allowed to operate wider PDR-1-G 
zoning. Although the Department supports the overall intentions and goals of this Ordinance, it also 
cautions that even with the adoptions of all proposed modifications, the success of this program contains 
additional variables (described in the Implementation section above) that are not within the City's 
control. 

1. Decrease the program's time period from 10 years to 3 years. Most if not all leases at 3150 18th 
Street are month-to-month. They are not standard 5-year commercial leases. This program is 
designed to give non-complying tenants time to find a new business location. Department staff 
find that 10 years is too long. Many tenants may move out during that time, and under this 
program new tenants of the same use may move into the space. The City cannot be held 
responsible for notifying every new tenant of the impending expiration date on their use. Further, 
based on past behavior, the Department is skeptical that the property owner will properly notify 
new tenants. If the program is too long, the City may find itself back in the same position in 10 
years: with tenants not knowing that their uses were not permanently allowed and then seeking an 
exception from the Planning Code. Lastly, these uses are not allowed in the PDR-1-G zoning 
district for good reason: most if not all of them can pay higher rents than PDR uses. Every month 
these uses can stay results in rewarding the property owner for knowingly breaking the 
Conditions of Approval placed on the property and the underlying zoning controls. The 
Department does not want to set a precedent for other developers to do the same in the future. 

2. Do not permit Office Uses to participate in the legitimization program. PDR-1-G Districts are 
specifically designed to prevent the proliferation of Office Uses which can often pay more than 
double the amount of rent as traditional PDR uses. Office Uses in this district go against the intent 
of the District and the General Plan. Additionally, the original Conditions of Approval for the 
ActivSpace project specifically stated that Office Uses are not be allowed. Lastly, if the program is 
only 3 years (as staff recommends), by the time an Office use seeks to temporarily legalize through 
a Mandatory Discretionary Review, they will likely only have 1.5-2 years left to operate at the 
space. The Department should not be offering permit avenues that are of little or no benefit to the 
applicant. 

SAN FRANCISCO 
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REQUIRED COMMISSION ACTION 
The proposed Ordinance is before the Commission so that it may approve it, reject it, or approve it with 
modifications. 

ENVIRONMENT AL REVIEW 
The proposed amendments are not defined as a project under CEQA Guidelines Section 15060(c) and 
15378 because they do not result in a physical change in the environment. 

PUBLIC COMMENT 
As of the date of this report, the Planning Department has received three emails attached as Exhibit E 
regarding the proposed Ordinance. One email is from a client of a tenant at 3150 18th Street requesting the 
allowance for massage uses and two emails are from current office tenants at the subject site, requesting 
Office Uses be permitted at the property. 

Attachments: 
Exhibit A: 
ExhibitB: 
Exhibit C: 
Exhibit D: 
Exhibit E: 
Exhibit F: 
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Draft Planning Commission Resolution 
Notice of Special Restriction 
Notice of Enforcement 
Estimation of Use Types Occurring in 3150 18th Street 
Letters of Support/Opposition 
Board of Supervisors File No. 190165 
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BOARD of SUPERVISORS 

February 20, 2019 

City Hall 
Dr. Carlton B. Goodlett Place, Room 244 

San Francisco 94102-4689 
Tel. No. 554-5184 
Fax No. 554-5163 

TDD!fTY No. 554-5227 

File No. 190165 

Lisa Gibson 
Environmental Review Officer 
Planning Department 
1650 Mission Street, Ste. 400 
San Francisco, CA 94103 

Dear Ms. Gibson: 

On February 12, 2019, Supervisor Ronen introduced the following proposed legislation: 

File No. 190165 

Ordinance amending the Planning Code to establish a legitimization 
program for certain Non-Residential Uses at 3150-1 Bth Street (Assessor's 
Parcel Block No. 3573, Lot No. 106); affirming the Planning Department's 
determination under the California Environmental Quality Act; and making 
findings of consistency with the General Plan, and the eight priority 
policies of Planning Code, Section 101.1, and findings of public necessity, 
convenience, and welfare under Planning Code, Section 302. 

This legislation is being transmitted to you for environmental review. 

Angela Calvillo, Clerk of the Board 

~~~ 
By: Erica Major, Assistant Clerk 

Land Use and Transportation Committee 

Attachment 

c: Joy Navarrete, Environmental Planning 
Laura Lynch, Environmental Planning 

Not defined as a project under CEQA Guidelines 

Sections 15378 and 15060 (c) (2) because it would 

not result in direct or indirect physical change 

in the environment. It is establishing a program. 

Any physical activity will need environmental 

review. 

Joy 
Navarrete 

Digitally signed by Joy Navarrete 
ON: cn=Joy Navarrete, o=Planning, 
ou=Environmental Planning, 
emai!=joy.navarrete@sfgov.org, 
c~us 

Date: 2019.03,07 16:23:41 -08'00' 



SAN FRANCISCO 

OFFICE OF SMALL BUSINESS 

June 14, 2019 

Ms. Angela Calvillo, Clerk of the Board 
City Hall Room 244 
1 Dr. Carlton B. Goodlett Place 
San Francisco, CA 94102-4689 

CITY AND COUNTY OF SAN FRANCISCO 
LONDON BREED, MAYOR 

OFFICE OF SMALL BUSINESS 
REGINA DICK-ENDRIZZI, DIRECTOR 

RE: BOS File No. 190165 - Legitimization Program for Non-residential Uses at 3150 13th Street 

Small Business Commission Recommendations to the Board of Supervisors (BOS): Approval 

Dear Ms. Calvillo, 

On June 10, 2019 the Small Business Commission (SBC or the Commission) heard BOS File No. 190165 
- Pl:mninr; Code - T ,egitimization Program for Non-residential Uses at 3150 18th Street. Carolina 
Morales, aide to Supervisor Ronen provided the SBC with an overview of the legislation. Aaron Starr, 
Legislative Director with the Planning Department also made himself available for questions. The 
Commission voted unanimously (5-0, with 2 absent) to recommend that the Board of Supervisors approve 
the legislation. The Commission also made several comments and recommendations. 

The SBC is supportive of the intent of this legislation which would undoubtedly prevent the displacement 
or closure of approximately 200 small, independently owned and operated enterprises. Many of the 
businesses are community serving and include: child and adult mental healthcare, speech pathology, 
educational services, chiropractic services, acupuncture therapy, massage therapy, hair stylists, tattoo 
artists, aesthetic services, and nonprofits with varied missions. Importantly, many if not most of these 
businesses are women, LGBTQ+, and minority owned. Many business owners have also identified 
themselves to be disabled and noted that the accessibility of the building and proximity to public 
transportation has made it possible to successfully operate their businesses. The majority of business 
owners have also indicated that the affordability of their commercial rentals has made it possible to 
provide inexpensive services to their clientele. This is particularly true for mental health providers who 
collectively see at least 1,200 clients a week. 

Responsive to their review of the legislation and June 10th discussion, the Commission respectfully 
requests that the Board consider the following recommendations: 

1. The current zoning restrictions of 3150 18th Street have likely outlived their usefulness. And, in 
light of commercial vacancies continuing to exist at the property, it does not appear as if 
exclusively allowing light manufacturing and arts activities is practical for the building. 
Recognizing that spot zoning is burdensome and administratively challenging, the Commission 
thusly recommends that the appropriateness of the zoning restrictions for the building, and for the 
surrounding area be reevaluated. 

2. The businesses with non-conforming land uses currently renting at the property will be held to 
account for operating without proper permits through the legitimization program and associated 
fees. The landlord should also be held accountable for their role in violating the special zoning 
restrictions. If possible, fees attributed to business owners through the legimitzation program 
should be minimized. 

OFFICE OF SMALL BUSINESS o SMALL BUSINESS COMMISSION 
1 DR. CARL TON B. GOODLETT PLACE, ROOM 110, SAN FRANCISCO, CALIFORNIA 94102-4681 

( 415) 554-6408 



3. The "Office Use" definition is particularly broad. It may include nonprofits, grant writers, and 
independent web/graphic designers. Businesses operating at ActivSpace and who are determined 
to be an "Office Use" by the Planning Department should not be subject to a Mandatory 
Discretionary Review and should be able to participate in the legitimization program as the other 
businesses will be able to participate. 

4. The definition of "Office Use" is too general and operationally challenging to pragmatically 
administer when making a land use determination. The definition currently includes: general 
office uses, retail professional services, and non-retail professional services. And, where it 
includes nonprofits, grant writers, and independent web/graphic designers notably, it would also 
include many of the City's biggest tech firms and start-ups. The definition deserves to be 
reevaluated and modernized. 

Thank you for considering the Commission's comments and recommendations. Please feel free to contact 
me should you have any questions. 

Sincerely, 

Regina Dick-Endrizzi 
Director, Office of Small Business 

cc: Hillary Ronen, Member, Board of Supervisors, 
Vallie Brown, Member, Board of Supervisors, 
Sophia Kittler, Mayor's Liaison to the Board of Supervisors 
Lisa Pagan, Office of Economic and Workforce Development 
Erica Major, Clerk, Land Use and Transportation Committee 

OFFICE OF SMALL BUSINESS e SMALL BUSINESS COMMISSION 
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OFFICE OF SMALL BUSINESS 

Legislative Background 
BOS File No. 190165 

Sponsor(s): 
Date Introduced: 
Date Referred: 
Date Substituted: 
Scheduled for BOS Committee: 

Legislation Overview: 

Planning Code - Legitimization Program for Non-Residential Uses at 3150-
18th Street 
Supervisors Ronen and Brown 
February 12, 2019 
May 20, 2019 
May 7, 2019 
Land Use and Transportation Committee 

Ordinance amending the Planning Code to establish a legitimization program for certain Non-Residential Uses at 
3150 18th Street, also known as ActivSpace. 

Existing Laws 
3150 18th Street is zoned for Production, Distribution, and Repair General (PDR-1-G) uses. This District prohibits 
Residential and Office Uses, and limits Retails and Institutional Uses. A list of relevant definitions is included in 
Appendix A. 

Aniendments to Current Law 
The ordinance would establish a legitimization program which would allow existing businesses operating at 
ActivSpace without required permits, to seek those permits. The legitimization program would apply to non
residential uses that meet the following requirements: 

a. If the use is for office, any building permit will be subject to Mandatory Discretionary Review by the 
Planning Commission; 
b. As of January 15, 2019, it was already operating at 3150 18th Street; 
c. As of January 15, 2019, it had a lease with the owner of 3150 18th Street, or a written agreement \-vith an 
entity that has such a lease with the owner; and 
d. Applications for all appropriate permits from any City or State agency to legalize the use are filed within 
90 days of the effective date of this ordinance, and the applicant diligently pursues the permit(s) until they 
are issued. 

Businesses that qualify under the legitimization program would be allowed to continue operating at ActivSpace for a 
period of 10 years beginning upon the ordinance's effective date. As such, after 10 years, eligible business~s would 
need to relocate. Businesses that qualify under the legitimization program can also anticipate incurring standard fees 
assoc~ated with obtaining required permits: 

• All ActivSpace tenants will have to establish their use with the Planning Department. Estimated base fee: 
$395 

• All ActivSpace tenants will be subject to a Building Inspection Review. 
Estimated base fee: $300-400; 

• Additional costs may be incurred depending on what Architectural Plans will be required for permit 
issuance; 

• Additional costs may be incurred if businesses have conducted tenant improvements without the proper 
City permitting; 



e Businesses considered to be "Office Uses" under the Planning Code and engage in the Mandatory 
Discretionary Review process can expect to pay a minimum base fee of $4,246 

• In order to reduce costs and time, some businesses may jointly submit permit applications and as such share 
costs. For example- all massage therapists, all artists, or all psychotherapists. It is unclear as to whether or 
not "Office Uses" would also be able to do this. 

Backg1·ound: 

The ActivSpace property was constructed in 2004 and contains approximately 287 commercial units. These units 

range in size from ~100 square feet to ~400 square feet. On October 1 2004, the Assessor Recorder administered a 

Notice of Special Restriction under the San Francisco Planning Code for the ActivSpace property1
. The Notice was 

administered responsive to a Discretionary Review conducted by the Planning Commission. Ultimately, the 

Planning Commission determined that in order to protect industrial spaces in the City from being replaced with 

tech start-ups, the ActivSpace project would be approved so long as the commercial units would be utilized for arts 

and light industrial uses. 

Per the Notice, the property owner agreed that the commercial units would be designated as rental workshops for 

arts activities, light manufacturing, and home and bi1si11P.ss sP.rvic.P.s. ThP. Notice also allows for ~700 square feet of 

the property to be used for retail sales or restaurant space. And, the Notice allows for one caretaker's unit. The 

Notice specified that Office and residential/ dwelling uses would be prohibited. 

In January 2019 a complaint regarding unauthorized uses operating at ActivSpace was made to the Planning 

Department. Upon inspection, the Planning Department determined that the majority of business establishments 

operating at ActivSpace were not arts and light industrial uses. And, that those business establishments were 

operating without appropriate permits. In order to avert the possible displacement of close to 200 businesses, 

Supervisor Ronen introduced this legislation. 

Existing Businesses 
As of March 2019, 274 out of 289 ActivSpace commercial units were occupied. The Planning Department estimates 

that the following land uses currently operate out of ActivSpace2
: 

Land Use Number of Units 

Health Services (Acupuncture, Chiropractor, Psychotherapy) 53 

Personal Services (Hair Salon, Aestheticians) 61 

Massage 27 

Arts Activity 66 
PDR 15 

Office 48 

Residential 1 

Retail 1 

Vacant 15 

Property Administrative 2 

1 See Appendi.." B for a copy of the Notice of Special Restriction. 
2 San Francisco Planning Department Executive Summary, Case Number: 2019-002217PCA 
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Many of these businesses have been operating out of ActivSpace since the property's inception, including those 

considered to be "Office Uses". Current tenants have reported to the Office of Small Business that they specifically 

sought to rent space at ActivSpace because of its affordability, proximity to multiple transit options, building 

security, and the community setting. And, where many of the tenants may be considered to be low-middle income 

earners3
, the affordability of the space has allowed them to engage in work that they are not only passionate about 

but that is serving a demand in the community that hosts their operations and at a reasonable cost. 

While the legislative sponsor has expressed her intent to include as many businesses in the legitimization program as 

possible, the Notice of Special Restriction administered to the property in 2004 precludes "Office Uses" from 

participating as Health Service or Personal Service businesses may be able to. As such, per the legislation, businesses 

deemed to be "Office Uses" by the Planning Department may only establish their use at the property through first 

participating in a Mandatory Discretionary Review. 

Office Uses 

The Planning Department estimates that there may be 35-50 businesses considered to be "Office Uses". Per a 

Planning Department Inspection conducted on March 8, 2019, it was estimated that 48 businesses may be 

considered to be "Office Uses': or 17% of ActivSpace units. Generally, if an entity provides business to business 

services, they are considered to be an "Office Use". 

Many ActivSpace businesses have indicated to the Office of Small Business that they are registered as sole 

proprietors and engage in grant writing, independent consulting, design, and web design among other types of work 

and thusly may be considered to be "Office Uses". Non-profit Administrative Services may also be considered to be 

an "Office Use" and also occupy ActivSpace units. These entities ae presumably not tech start-ups. Many businesses 

and non-profits who may possibly be considered to be "Office Uses" have expressed extraordinary difficulty in 

finding alternative and affordable office space in the City of San Francisco, particularly where they are seeking to 

rent less than 200 square feet of space. 

Such businesses and non-profits that may be considered to be "Office Uses" have also expressed that alternative 

work environments, such as co-working spaces or home offices, are not practical for the type of work that they 

conduct. This is especially true where many business owners occupy small studio units or live among roommates. 

They also expressed that paying the minimum $4,246 base fee for the Mandatory Discretionary Review would have 

severely detrimental economic consequences. 

Enforcement 

Although the Notice of Special Restriction was administered to the ActivSpace property in 2004, little to no active 

enforcement took place until January 2019, 15 years later. A reasonable concern exists that, the property owner may 

3 According to the U.S. Department of Housing and Urban Development, in San Francisco if a family of four earns $117,400 a year, they 
are considered to be "low income". According to U.S. Department of Labor data, the median yearly wage in San Francisco for: 
psychotherapists is $103,500; for massage therapists is $41,210; for graphic designers is $68,380. 
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continue to rent to businesses who do not qualify under arts and light manufacturing uses. And, that prospective 

renters may continue to rent whose use would not be considered to be an arts or light manufacturing use. 

Suggested Questions for Presenters: 

Office Uses: 

1. Does the Planning Department have an idea of what the availability of micro-office space looks like in San 
Francisco? 

2. Planning Code Section 311 ( e) indicates that a discretionary review hearing would be scheduled within a 
"reasonable period of time". How does the Planning Department define/ administer this? 

3. How would the administration of a Mandatory Discretionary Review differ from a typically administered 
Discretionary Review? 

4. How long, on average can a Mandatory Discretionary Review take from beginning to end? 
5. The base fee for a Mandatory Discretionary Review is $4,265. How was this calculated? What is the legal basis 

for administering this fee? 
6. Can the base fee of $4,246 be waived, under any circumstances? 
7. Planning Department Staff estimated that there are 48 businesses that may be considered to be "Office Uses". 

Will the 48 businesses be able to subw..it one Mandatory Discretionary Review application or, >vill the Planning 
Commission require that they submit 48 individual applications? 

8. Does the Planning Department anticipate administering charges in addition to the base fee for the Mandatory 
Discretionary Review? How much can applicants anticipate those to be? 

9. \'Vhile the Mandatory Discretionary Review process is under way, may the business continue operating? 
10. If the Mandatory Discretionary Review has an unfavorable result, can the business submit to the Board of 

Appeals? 

Enforcement: 

1. How does the Planning Department intend to enforce this legislation? 
2. According to the legislation, the businesses would be able to continue operating for 10 years at ActivSpace if 

they successfully participate through the legitimization program. When would that 10 years start and ehd? 

Staff Recommendations: 

• Fees associated with the Mandatory Discretionary Review "Office Uses" should be waived through follow-up 
legislation. 

• Should an "Office Use" Mandatory Discretionary Review result in a determination that does not allow the 
business to participate in the legitimization program that business should be afforded a reasonable amount of 
time to relocate. Not less than six months. 

• The definition of "Office Use" is too broad and deserves to be formally evaluated and modernized through 
follow-up legislation. 
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Appendix 1: Relevant Definitions 

Production, Distribution, and Repair General Use: A grouping of uses that includes, but is not limited, to all 

Industrial and Agricultural Uses, Ambulance Services, Animal Hospital, Automotive Service Station, Automotive 

Repair, Automotive Wash, Arts Activities, Business Services, Cat Boarding, Catering, Commercial Storage, Kennel, 

Motor Vehicle Tow Service, Livery Stable, Parcel Delivery Service, Public Utilities Yard, Storage Yard, Trade 

Office, Trade Shop, Wholesale Sales, and \'Vholesale Storage 

Arts Activities: A retail Entertainment, Arts and Recreation Use that includes performance, exhibition (except 

exhibition of films), rehearsal, production, post-production and some schools of any of the following: dance; music; 

dramatic art; film; video; graphic art; painting; drawing; sculpture; small-scale glassworks; ceramics; textiles; 

woodworking; photography; custom-made jewelry or apparel; and other visual, performance, and sound arts and 

craft. It shall exclude accredited Schools and Post-Secondary Educational Institutions. It shall include commercial 

arts and art-related business service uses including, but not limited to: recording and editing services; small-scale 

film and video developing and printing; titling; video and film libraries; special effects production; fashion and 

photo stylists; production, sale, and rental of theatrical wardrobes; and studio property production and rental 

companies. Arts spaces shall include studios, workshops, archives, and theaters, and other similar spaces customarily 

used principally for arts activities, exclusive of a Movie Theater, General Entertainment, Amusement Game Arcade, 

Adult Business, and any other establishment where liquor is customarily served during performances 

Light Manufacturing: An Industrial Use that provides for the fabrication or production of goods, by hand or 

machinery, for distribution to retailers or wholesalers for resale off the premises, primarily involving the assembly, 

packaging, repairing, or processing of previously prepared materials. Light manufacturing uses include production 

and custom activities usually involving individual or special design, or handiwork, such as the following fabrication 

or production activities, as may be defined by the Standard Industrial Classification Code Manual as light 

manufacturing uses: Food processing; Apparel and other garment products; Furniture and fixtures; Printing and 

publishing of books or newspapers; Leather products; Pottery; Glass-blowing; Commercial laundry, rug cleaning, 

and dry cleaning facility; Measuring, analyzing, and controlling instruments; photographic, medical, and optical 

goods; watches and clocks; or Manufacture of cannabis products or cannabis extracts that are derived without the 

use of volatile organic compounds (any use requiring License Type 6-Manufacturer 1, as defined in California 

Business and Professions Code, Division 10). It shall not include Trade Shop, Agricultural and Beverage Processing 

1 or 2, or Heavy Manufacturing 1, 2, or 3. This use is subject to the location and operation controls in 

Section 202.2( d). 

Office Use: A grouping of uses that includes General Office, Retail Professional Services, and Non-Retail 

Professional Services. This use shall exclude: retail uses other than Retail Professional Services; repair; any business 

characterized by the physical transfer of tangible goods to customers on the premises; wholesale shipping, receiving 

and storage; and design showrooms or any other space intended and primarily suitable for display of goods 

Sales and Service Retail Use: A Commercial Use category that includes Uses that involve the sale of goods, 

typically in small quantities, or services directly to the ultimate consumer or end user ·with some space for retail 

service on site, excluding Retail Entertainment Arts and Recreation, and Retail Automobile Uses and including, but 

not limited to: Adult Business, Animal Hospital, Bar, Cannabis Retail, Cat Boarding, Chair and Foot Massage, 
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Tourist Oriented Gift Store, General Grocery, Specialty Grocery, Gym, Hotel, Jewelry Store, Kennel, Liquor Store, 

Massage Establishment, Mortuary (Columbarium), Motel, Non-Auto Sales, Pharmacy, Restaurant, Limited 

Restaurant, General Retail Sales and Service, Financial Service, Fringe Financial Service, Limited Financial Service, 

Health Service, Instructional Service, Personal Service, Retail Professional Service, Self-Storage, Tobacco 

Paraphernalia Establishment, and Trade Shop 

Personal Services: A Retail Sales and Services Use that provides grooming services to the individual, including 

salons, cosmetic services, tattoo parlors, and health spas, bathhouses, and steam rooms. Personal Service does not 

include Massage Establishments or Gym, which are defined separately. 

Health Services: A Retail Sales and Service Use that provides medical and allied health services to the individual by 

physicians, surgeons, dentists, podiatrists, psychologists, psychiatrists, acupuncturists, chiropractors, or any other 

health-care professionals when licensed by a State-sanctioned Board overseeing the provision of medically oriented 

services. It includes a clinic, primarily providing outpatient care in medical, psychiatric, or other health services, and 

not part of a Hospital or medical center, as defined by this Section of the Code. 

6IPage 
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Recording Requested by and 
~en Recorded Return to: 

Gary Romain 
Activspace LLC 
819 North 49th Street, #400 
Seattle, WA 98103-6517 

Block 3573, Lots 2 and 12 

Appendix: B 
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NOTICE OF.SPECIAL R~,S~l~TIONS ·~·'.-. .-~; •. -: .... . :·-..: ~:.· .. ::r···~·.··:· '.·;,., . 

UNDER THE SAN FRANCISCO PLANNING CODE 

16TH AND TREAT SAN FRANCISCO VENTURE, LLC, A WASHINGTON 
LIMITED LIABILITY COMPANY (a Owner"), the owner of that certain real property 
situated in the City and County of San Francisco, State of California, more particularly , 
described on the attached Exhibit A, hereby gives notice that there are s~al 
restrictions on the use of said property under Part II, Chapter II of the San Francisca 
Municipal Code (Planning Code). · 

. -
Said restrictions consist of conditions attached to the approval of Building Permit 

Application No. 2004105121/4487 for the construction of a workshops project by the 
Planning Department and are conditions that had to be so attached in order that said 

~ .... · 

application could be approved under the Planning Code and under Discretionary Revie_w ___ _ 
Case No. 2004.06350, which was required by Planning Commission Resolution 16727. -·---- . --· _ ... _ - ... -- -··- .. _ . 

The restrictions and conditions of which notice is hereby given are as follows: 

1. The project approved contains approximately 275 units of rental workshops 
Jor a!15 activities, lig!J!_martufa~ring, and home a~~~~!~~ services~· as defined by 
sections 102.2, 226, and 222 Of the Planning Code, respectively; approXJmate~ 700 ~~re 
feet of retail sales or restaurant space, as defined by Section 218 of the Planning C<ife; and 
may contain oneearetakers-unf( as defined by Section 204.4 of the Planning Code. 

2. No wori<shop unit" shall be occupied fur office uses, as defined by Sections 
219, 320(f), 790.106, 790.108, 890.106, 890.108 and 890.114 of the Planning Code, except 
for the property's on-site manager's office. 

··"'::. 

3. No workshop shall be used as a -dwelling unit or for any other ~resideritial use, . _ . . 
as defined by Sections 215-216 of the Planning Code, e~ for~ single·~-~k~SJ~~~~~-·=:-;:;&;~:. 

.. .... ! • • 't ; ff .1'. . ...... : • ; \ -· ... '";"'f lL:!__ 

4. ··Not less than 50 off--street parking spaces and one off~treetloaqihg space{ ... \1?\j:;:~(--~4 ·; · · · -~-.-. · ::.· · · :: ~-"~ ·: ;); .. "~·~,~:::~:: ,~~-,~~3~1~~;S,i::~~ 



shall be maintained for use by occupants of the building. 

. 5. Violations of the provisions noted above or any other provisions of the 
Planning Code may be subject to abatement procedures and fin~ up to $500 a day in 
accordance with Planning Code Section 176. 

The use of said property contrary to these special restrictions shall constttute a 
violation of the City Planning Code, and no release, modification or elimination of these 
restrictions shall be valid unless notice thereof is recorded on the Land Records by the 
Zoning Administrator of the City and County of San Francisco. 

Dated: _ ..... 1-...1 ...... ?_IJ,,,_/_o ..... i _ __.. at Sa~. 'c~ 
18th and Treat San .Francisco Venture, 
U,.C, a Washington limited liability 

oom::m 
By. !?-
Its Manager 



PLANNING DEPARTMENT 
City and County of San Francisco o 1660 Mission Street, Suite 500 o San Francisco, California • 94103-2414 

MAIN NUMBER 

(415) 558-6378 
DIRECTOR'S OFFICE ZONING ADMINISTRATOR PLANNING INFORMATION 

PHONE: 558-6411 PllONE: 558-6350 PHONE: 558-6377 

4THFLOOR 
FAX: 558-6426 

STH FLOOR 
FAX: 558-6409 

MAJOR ENVIRONMENTAL 
FAX: 558-5991 

COMMISSION CALENDAR 
INFO: 558-6422 

INTERNET WEB SITE 
SFGOV.ORGIPLANNh'-:G 

DATE: October 5, 2004 

TO: Interested Parties 

FROM: Linda Avery, Commission Secretary 

RE: Planning Commission Action 

Property Address: . 3150 18th Street 
Building Permit Application Nos.: 

Discretionary Review Case No.: 

2004.05.21.4485 (demo); 2004.05.21.4484 (demo) 
and 2004.05.21.4487 (new construction) 
2004.0635D 

On September 23, 2004, the Planning Commission reviewed the above-referenced building permit 
application with the following results: 

1. ACTION 

111 The Commission moved to take Discretionary Review and approve the project with the 
design changes for the Treat A venue far;ade introduced at the hearing, and with the 
requirement that a Notice of Special Restriction be recorded against the property indicating 
that office and residential uses (except for a care taker's unit) not be permitted as part of 
the project. 

2. FINDINGS 

The reasons the commission took the action described above include: 

Iii 

Ill 

The project will provide more square footage of PDR use than is being taken away with the 
proposed demolition. Therefore, it meets the general intent of the Eastern Neighborhood 
policies and the "Core PDR" Designation. 

The proposed building at its scale and configuration is appropriate for industrial zoned 
parcels. 

The project meets the requirements and intent of the Planning Code, the Industrial Design 
Guidelines and the General Plan. 



October 5, 2004 
3150 181

h Street 
DR Case No. 2004.0635D 
Page2 

3. . Speakers at the hearing included: 

In support of the project 
Steve Vettel 
Kathleen Diop 
Johnathan Beery 
Lisa Roberson 
Oskar Grande 
Richard Stacy 
Gary Romain 

Jeremy Nelson (no position) 

Opposed to the Project 
Jillen Doroan 
Kellie Seringer 
Heidi Sokolowsky 
Ian Green 
Ron Slayen 
Mike Sagalowitz 

Planning Commissioners: Bradford Bell, Antonini, Hughes, W. Lee, S. Lee Olague 

Case planner: Mat Snyder 

cc: Linda A very 

MMS: G:\CASES2004\18TH3150 - DRMemo.doc 



Member, Board of Supervisors 
District 3 

DATE: 

TO: 

July 17, 2019 

Angela Calvillo 

AARON PESKIN 
i\WT~rf=J~$ 

Clerk of the Board of Supervisors 

FROM: Supervisor Aaron Peskin, Chair, Land Use and Transportation Committee 

RE: Land Use and Transportation Committee 
COMMITTEE REPORTS 

Pursuant to Board Rule 4.20, as Chair of the Land Use and Transportation Committee, I have deemed 
the following matters are of an urgent nature and request they be considered by the full Board on 
Tuesday, July 23, 2019, as Committee Reports: 

190754 Mission Bay South - Storm Water Pump Station No. 5 Public Infrastructure 
Improvements 

Ordinance accepting the irrevocable offer of public infrastructure improvements associated with 
Mission Bay South Storm Water Pump Station No. 5, including acquisition facilities located on 
and under portions of State Trust Parcel 5, adjacent to Terry Francois Boulevard and 16th Street; 
accepting said facilities for City maintenance and liability purposes, subject to specified 
limitations; approving an easement agreement for the Pump Station control room; adopting 
findings under the California Environmental Quality Act; making findings of consistency with the 
General Plan, and the eight priority policies of Planning Code, Section 101.1, and the Mission 
Bay South Redevelopment Plan; adopting a Public Works Order; and authorizing official acts, as 
defined herein, in connection with this Ordinance. 

190755 Mission Bay South - Parks P2 Parking Lot, P11-11A, P23, and P24 
Acceptance 

Ordinance dedicating Park P2 Parking Lot (a portion of Assessor's Parcel Block No. 8710, Lot 
No. 2, adjacent to Channel Street), Park P11-11A (east of Mission Bay Drive and Circle), and 
Parks P23 and P24 (adjacent to Terry Francois Boulevard between 16th Street and Illinois 
Street), as open public right-of-way in Mission Bay South; accepting an irrevocable offer for the 
acquisition facilities that comprise the Park improvements; designating said facilities for public 
open space and park purposes only; accepting the Parks for City maintenance and liability 
purposes, subject to specified limitations; amending Ordinance No. 1061 entitled "Regulating the 
Width of Sidewalks" to establish a new official sidewalk width on the north side of Channel Street 
adjacent to Park P2 Parking Lot; adopting findings under the California Environmental Quality 
Act; making findings of consistency with the General Plan, the eight priority policies of Planning 
Code, Section 101.1, and the Mission Bay South Redevelopment Plan; adopting a Public Works 
Order that recommends acceptance of the abovementioned Parks and related actions; and 
authorizing official acts, as defined herein, in connection with this Ordinance. 

City Hall • 1 Dr. Carlton B. Goodlett Place • Room 244 • San Francisco, California 94102-4689 • (415) 554-7450 
Fax (415) 554-7454 • TDD/TTY (415) 554-5227 • E-mail: Aaron.Peskin@sfgov.org 



COMMITTEE REPORT MEMORANDUM 
Land Use and Transportation Committee 

190661 Planning Code - Permitting Polk/Pacific Special Area Design Guidelines 

Ordinance amending the Planning Code to reference the Polk/Pacific Special Area Design 
Guidelines; affirming the Planning Department's determination under the California Environmental 
Quality Act; adopting findings of public necessity, convenience, and welfare under Planning 
Code, Section 302; and making findings of consistency with the General Plan, and the eight 
priority policies of Planning Code, Section 101.1. 

180777 Planning Code - Conditional Use Authorization Required for Employee 
Cafeterias within Office Space 

Ordinance amending the Planning Code to require a Conditional Use authorization for Employee 
Cafeterias, as defined, within Office space, except for existing Employee Cafeterias; affirming the 
Planning Department's determination under the California Environmental Quality Act; making 
findings of consistency with the General Plan and the eight priority policies of Planning Code, 
Section 101.1; and adopting findings of public necessity, convenience, and welfare under 
Planning Code, Section 302. 

190165 Planning Code - Legitimization Program for Non-Residential Uses at 3150-
18th Street 

Ordinance amending the Planning Code to establish a legitimization program for certain non
residential uses at 3150-1 Sth Street (Assessor's Parcel Block No. 3573, Lot No. 106); affirming 
the Planning Department's determination under the California Environmental Quality Act; and 
making findings of consistency with the General Plan, and the eight priority policies of Planning 
Code, Section 101.1, and findings of public necessity, convenience, and welfare under Planning 
Code, Section 302. 

These matters wilt be heard in the Land Use and Transportation Committee at a Regular Meeting on 
Monday, July 22, 2019, at 1 :30 p.ni. 



City Hall 

BOARD of SUPERVISORS 
Dr. Carlton B. Goodlett Place, Room 244 

San Francisco 94102-4689 
Tel. No. 554-5184 
Fax No. 554-5163 

TDD/TTY No. 554-5227 

MEMORANDUM 

TO: Regina Dick-Endrizzi, Director 
Small Business Commission, City Hall, Room 448 

FROM: Erica Major, Assistant Clerk 
Land Use and Transportation Committee 

DATE: May 20, 2019 

SUBJECT: REFERRAL FROM BOARD OF SUPERVISORS 
Land Use and Transportation Committee 

The Board of Supervisors' Land Use and Transportation Committee has received the following 
proposed legislation, which is being referred to the Small Business Commission for comment 
and recommendation. 

File No. 190165 

Ordinance amending the Planning Code to establish a legitimization program for 
certain non-residential uses at 3150-18th Street (Assessor's Parcel Block No. 
3573, Lot No. 106); affirming the Planning Department's determination under the 
California Environmental Quality Act; and making findings of consistency with the 
General Plan, and the eight priority policies of Planning Code, Section 101.1, and 
findings of public necessity, convenience, and welfare under Planning Code, 
Section 302. 

Please return this cover sheet with the Commission's response to me at the Board of 
Supervisors, City Hall, Room 244, 1 Dr. Carlton B. Goodlett Place, San Francisco, CA 94102. 

**************************************************************************************************** 

RESPONSE FROM SMALL BUSINESS COMMISSION - Date: 

No Comment 

Recommendation Attached 

cc: Dominica Donovan 

~~~~~~~~ 

Chairperson, Small Business Commission 



BOARD of SUPERVISORS 

Planning Commission 
Attn: Jonas lonin 
1650 Mission Street, Ste. 400 
San Francisco, CA 94103 

Dear Commissioners: 

May 15, 2019 

City Hall 
1 Dr. Carlton B. Goodlett Place, Room 244 

San Francisco 94102-4689 
Tel. No. 554-5184 
Fax No. 554-5163 

TDD!fTY No. 554-5227 

On May 7, 2019, Supervisor Ronen introduced the following proposed legislation: 

File No. 190165-2 

Ordinance amending the Planning Code to establish a legitimization program for 
certain non-residential uses at 3150-1 Sth Street (Assessor's Parcel Block No. 
3573, Lot No. 106); affirming the Planning Department's determination under the 
California Environmental Quality Act; and making findings of consistency with the 
General Plan, and the eight priority policies of Planning Code, Section 101.1, and 
findings of public necessity, convenience, and welfare under Planning Code, 
Section 302. 

The proposed ordinance is being transmitted pursuant to Planning Code, Section 302(b), for 
public hearing and recommendation. The ordinance is pending before the Land Use and 
Transportation Committee and will be scheduled for hearing upon receipt of your response. 

Angela Calvillo, Clerk of the Board 

cr~1Pr 
By: Erica Major, Assistant Clerk 

Land Use and Transportation Committee 

c: John Rahaim, Director 
Scott Sanchez, Acting Deputy Zoning Administrator 
Corey Teague, Zoning Administrator 
Lisa Gibson, Environmental Review Officer 
Devyani Jain, Deputy Environmental Review Officer 
AnMarie Rodgers, Director of Citywide Planning 
Dan Sider, Director of Executive Programs 
Aaron Starr, Manager of Legislative Affairs 
Joy Navarrete, Environmental Planning 
Laura Lynch, Environmental Planning 



BOARD of SUPERVISORS 

Lisa Gibson 
Environmental Review Officer 
Planning Department 
1650 Mission Street, Ste. 400 
San Francisco, CA 94103 

Dear Ms. Gibson: 

May 15, 2019 

City Hall 
Dr. Carlton B. Goodlett Place, Room 244 

San Francisco 94102-4689 
Tel. No. 554-5184 
Fax No. 554-5163 

TDD/TTY No. 554-5227 

File No. 190165-2 

On May 7, 2019, Supervisor Ronen introduced the following proposed substitute legislation: 

File No. 190165-2 

Ordinance amending the Planning Code to establish a legitimization 
program for certain non-residential uses at 3150-18th Street (Assessor's 
Parcel Block No. 3573, lot No. 106); affirming the Planning Department's 
determination under the California Environmental Quality Act; and making 
findings of consistency with the General Plan, and the eight priority 
policies of Planning Code, Section 101.1, and findings of public necessity, 
convenience, and welfare under Planning Code, Section 302. 

This legislation is being transmitted to you for environmental review. 

Angela Calvillo, Clerk of the Board 

~~~ 
By: Erica Major, Assistant Clerk 

Land Use and Transportation Committee 

Attachment 

c: Joy Navarrete, Environmental Planning 
Laura Lynch, Environmental Planning 



BOARD of SUPERVISORS 

Lisa Gibson 
Environmental Review Officer 
Planning Department 
1650 Mission Street, Ste. 400 
San Francisco, CA 94103 

Dear Ms Gibson: 

February 20, 2019 

City Hall 
Dr. Carlton B. Goodlett Place, Room 244 

San Francisco 94102-4689 
Tel. No. 554-5184 
Fax No. 554-5163 

TDD/TTY No. 554-5227 

File No. 190165 

On February 12, 2019, Supervisor Ronen introduced the following proposed legislation: 

File No. 190165 

Ordinance amending the Planning Code to establish a legitimization 
program for certain Non-Residential Uses at 3150-18th Street (Assessor's 
Parcel Block No. 3573, Lot No. 106); affirming the Planning Department's 
determination under the California Environmental Quality Act; and making 
findings of consistency with the General Plan, and the eight priority 
policies of Planning Code, Section 101.1, and findings of public necessity, 
convenience, and welfare under Planning Code, Section 302. 

This legislation is being transmitted to you for environmental review. 

Angela Calvillo, Clerk of the Board 

~~~ 
By: Erica Major, Assistant Clerk 

Land Use and Transportation Committee 

Attachment 

c: Joy Navarrete, Environmental Planning 
Laura Lynch, Environmental Planning 



BOARD of SUPERVISORS 

Planning Commission 
Attn: Jonas lonin 
1650 Mission Street, Ste. 400 
San Francisco, CA 94103 

Dear Commissioners: 

February 20, 2019 

City Hall 
1 Dr. Carlton B. Goodlett Place, Room 244 

San Francisco 94102-4689 
Tel. No. 554-5184 
Fax No. 554-5163 

TDD/TTY No. 554-5227 

On February 12, 2019, Supervisor Ronen introduced the following legislation: 

File No. 190165 

Ordinance amending the Planning Code to establish a legitimization program for 
certain Non-Residential Uses at 3150-1 Sth Street (Assessor's Parcel Block No. 
3573, Lot No. 106); affirming the Planning Department's determination under the 
California Environmental Quality Act; and making findings of consistency with the 
General Plan, and the eight priority policies of Planning Code, Section 101.1, and 
findings of public necessity, convenience, and welfare under Planning Code, 
Section 302. 

The proposed ordinance is being transmitted pursuant to Planning Code, Section 302(b), for 
public hearing and recommendation. The ordinance is pending before the Land Use and 
Transportation Committee and will be scheduled for hearing upon receipt of your response. 

Angela Calvillo, Clerk of the Board 

cr~1rrfn 
By: Erica Major, Assistant Clerk 

Land Use and Transportation Committee 

c: John Rahaim, Director 
Scott Sanchez, Acting Deputy Zoning Administrator 
Corey Teague, Zoning Administrator 
Lisa Gibson, Environmental Review Officer 
Devyani Jain, Deputy Environmental Review Officer 
AnMarie Rodgers, Director of Citywide Planning 
Dan Sider, Director of Executive Programs 
Aaron Starr, Manager of Legislative Affairs 
Joy Navarrete, Environmental Planning 
Laura Lynch, Environmental Planning 



Print Form 

Introduction Form 
By a Member of the Board of Supervisors or the Mayor 

Time stamp 

I hereby submit the following item for introduction (select only one): or meeting date_ 

D 1. For reference to Committee. (An Ordinance, Resolution, Motion, or Charter Amendment) 

D 2. Request for next printed agenda Without Reference to Committee. 

D 3. Request for hearing on a subject matter at Committee. 

D 

D 

D 

D 

lZl 

D 

4. Request for letter beginning "Supervisor inquires" 

5. City Attorney request. 

6. Call File No. from Committee. 

7. Budget Analyst request (attach written motion). 

8. Substitute Legislation File No. 1190165 
~-----~ 

9. Reactivate File No. I.__ _____ _, 

D 10. Question(s) submitted for Mayoral Appearance before the BOS on 

Please check the appropriate boxes. The proposed legislation should be forwarded to the following: 
Small Business Commission D Youth Commission D Ethics Commission 

lZ] Planning Commission D Building Inspection Commission 

Note: For the Imperative Agenda (a resolution not on the printed agenda), use a Imperative Form. 

Sponsor(s): 

Ron en 

Subject: 

Planning Code - Legitimization Program for Non-Residential Uses at 3150 18th St 

The text is listed below or attached: 

Ordinance amending the Planning Code to establish a legitimization program for certain Non-Residential uses at 
3150 18th Street 

For Clerk's Use Only: 

Page 1 of 1 



Print Form 

Introduction Form 
By a Member of the Board of Supervisors or Mayor 

Time stamp 

I hereby submit the following item for introduction (select only one): or meeting date 

[{] I. For reference to Committee. (An Ordinance, Resolution, Motion or Charter Amendment). 

D 2. Request for next printed agenda Without Reference to Committee. 

D 3. Request for hearing on a subject matter at Committee. 

D 4. Request for letter beginning :"Supervisor inquiries" 
~~~~~~~~~~~~~~~~~~----' 

D 5. City Attorney Request. 

D 6. Call File No. from Committee. 

D 7. Budget Analyst request (attached written motion). 

n 8. Substitute Legislation File No . 
.--~~__::================~~~~ 

D 9. Reactivate File No. 
~~~~~~~~~~~~~ 

D 10. Topic submitted for Mayoral Appearance before the BOS on 

Please check the appropriate boxes. The proposed legislation should be forwarded to the following: 

D Small Business Commission D Youth Commission D Ethics Commission 

D Planning Commission D Building Inspection Commission 

Note: For the Imperative Agenda (a resolution not on the printed agenda), use the Imperative Form. 

Sponsor(s): 

I Supervisor Hillary Ronen i brown 
Subject: 

Planning Code -.Legitimization Program for Non-Residential Uses at 3150 18th St 

The text is listed: 

Ordinance amending the Planning Code to establish a legitimization program for ce1iain Non-Residential Uses at 
3150 18th Street (Assessor's Block No. 3573, Lot No. 106) 

Signature of Sponsoring Supervisor: 

For Clerk's Use Only 


