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AMENDED IN COMMITTEE
- 711712019
FILE NO. 190464 ORDINANCE NO.

[Lease of City Property - The Golden Gate Yacht Club - 1 Yacht Road - $85,000 Annual
Mlnlmum Rent Guarantee]

Ordinance approving a lease between the City and County of San Francisco and The
Golden Gate Yacht Club, a California non-profit corporation, for City property at 1
Yacht Road, with initial annual rent at the greater of 10% gross receipts or $85,000, a
term of 18 years, and youth programming and general public access requirements;
waiving the Administrative Code’s market rent determination requirement that
otherwise would apply to this lease; and affirming the Planning Department’s

determination under the California Environmental Quality Act.

NOTE: Unchanged Code fext and uncodified text are in plain Arial font.
Additions to Codes are in Szn,qle underlme zz‘alzcs Times New Roman font.
Deletions to Codes are in
Board amendment additions are in double-underlined Arial font font
Board amendment deletions are in smkethmagh—,ﬁcﬂa#—em

- Asterisks (* * * *)indicate the omission of unchanged Code
subsections or parts of tables.

Be it ordained by the People of the City and County of San Francisco:

Section 1. Background and Findings.

(a) The western portion of the Marina Yacht Harbor ("West Harbor”) is a recreational
boating harbor with a clubhouse, grounds, parking area, and berth space, under the
jurisdiction of the Recreation and Park Commission (“Commission”) and managed by the
Recreation and Park Department (“Department”). ' ‘

(b) Under Chapter 437 of the California Statutes of 1935, as amended, a copy of which
is on file with the Clerk of the Board of Supervisors in File No. 190464, the West Harbor must
be used for aguatic, recreational, boulevard, park, and playground purposes, and can be

leased to non-profit entities organized to develop and promote aquatic sport.

Supervisor Peskin :
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(¢) Under Charter Section 4.113, the Department is directed to promote and foster a
progfam providing for organized public recreation of the highest standard.

(d) Under a lease dated as of July 25, 1991, as modified by a first amendment dated
as of February 1, 1999 (as amended,/the “Original Lease”), a copy of which is on file with the
Clerk of the Board of Supervisors in File No. 190464, The Golden Gate Yacht Club, a
California non-profit cérporation (*Tenant”), leases the portion of the West Harbor known as 1
Yacht Road for use as a non-profit recreational boating and racing oriented yacht club.

(e) The Original Lease is on a month—tb—month basis. The Tenant and the Department
have negotiated a new 18-year lease (“New Lease”), a copy of which is on file with the Clerk
of the Board of Supervisors in File No. 190464, for 1 Yacht Road (“Premises”) as described
and depicted in the New Lease.

() To ensure the Premises are available to the general public for aquatic, recreational,
boulevard, park, and playground purposes, and to further a public purpose, the New Lease
requires the Tenant to provide a youth sailing program, allow certain public access to the
Premises for a daily use fee, make its membership open to the general public on a first-come,
first-served basis subject to reasonable limitations, and to obtain the Commission’s prior
approval to any changes to thé Tenant’s bylaws, membership policies, public access fees, or
dues. '
| (g) The proposed rent for the New Lease reflects the Tenant's public access and
programming obligations.

(h) On September 20, 2018, the Commission adopted Resolution No. 1809-0107 to
recommend that the Board of Supervisors approve the New Lease. A copy of said Resolution
is on file with the Clerk of the Board of Supervisors in File No. 190464.

1
I

Supervisor Peskin .
BOARD OF SUPERVISORS Page 2

2853




—

N N N N N N - - -\ — — — — - N .
o1 ELN w N - (] <o o ~l (@] [@)] ELN w N — o [<o] [0¢] ~ (@] (@31 AW N

Section 2. Waiver of Administrative Code Requirement for Market Rent Determination.

(a) The New Lease requires initial annual rent at the greater of 10% gross receipts or
$85,000. Because the Premises can only be used for aquatic, recreational, boulevard, park
and playground purposes, and the New Lease requires Tenant to provide youth programming
and certain general public access, it is not appropriate to determine the Market Rent, as
defined in Administrative Code Section 23.2, of the Premises. ’

(b) Accordingly, the Market Rent determination réquirement in Administrative Code
Section 23.30 is hereby waived for the New Lease.

Section 3. Environmental Findings.

In a letter dated May 29, 2019, a copy of which is on file with the Clerk of the Bo.ard of
Supervisors in File No. 190464, the Planning Department has determined that the actions
contemplated in this ordinance comply with the California Environmental Quality Act
(California Public Resources Code Sections 21000 et seq.). The Board of Supervisors affirms
this determination. |

Section 4 Approval of New Lease. »

(a) The Department’s General Manager is authorized to exeoute and deliver the New
Lease, to perform all acts relquired of the City under the New Lease, and to enter into
amendments or other modifications to the New Lease (including, without limitation, attaching
and modifying its exhibits) that the General Manager, in consultation with the City Attorney,
detérmines are in the best interest of the City, do not materially decrease the City’s benefits,
do not materially increase the City’s obligations or liabilities, do not authorize any activities
without pursuing all required regulatory and environmental review and approvals, and are
necessary or advisable to complete the transactions which the New lLease contemplates and
effectuate the purpose and intent of this ordinance.

i
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(b) Within 30 days of the New Lease being fully executed by all parties, the
Department shall provide the final lease agreement to the Clerk of the Board of Supervisors
for inclusion in File No. 1%&@: , the official file for this ordinance.

Section 5. Public Access. The Board urges Tenant fo make Tenant's facilities open fo

the public, not just members, on all days and hours that the Premises are open for business.

Section 56. Effective Date. This ordinance shall become effective 30 days after
enactment. Enactment occurs when the Mayor signs the ordinance, the Mayor returns the
ordinance unsigned or does not sign the ordinance within ten days of receiving it, or the Board

of Supervisors overrides the Mayor’s veto of the ordinance.

APPROVED AS TO FORM:
DENNIS J. HERRERA, City Attorney

By: d’z %“j‘/ ((\:{‘"

CAROL WONG
Deputy City Attorney
n:\financlas2019\0200556\01356855.docx
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BUDGET AND FINANCE SUB-COMMITTEE IMEETING Jury 17,2019

[tem 10 Department:
File 19- 0464 Recreation and Parks Department (RPD)

' 5'EXECUTIVE SUMMARY

Legislative Objectives

e The proposed ordinance would approve a new lease at 1 Yacht Road between the
Recreation and Park Department (RPD) as landlord and Golden Gate Yacht Club (GGYC) as
tenant, for a term of 18 years, from approximately July 2019 through June 2037, and rent
equal to 10 percent of gross revenues, with initial minimum annual rent of $85,000.

Key Points

s GGYC is a non-profit organization that was founded in 1939. Its location at 1 Yacht Road
comprises approximately 22,000 square feet of land and water-area, including a
clubhouse, grounds, dock space, a parking area, and nine boat berths, with about 370
linear feet of berth. GGYC currently has about 300 members and also allows docking and
clubhouse access for non-members.

o GGYC's lease expired May 31, 2017 -and has been on holdover status since then. A new .
lease is needed to document new information regarding GGYC’s requiréments at the
premises, -such as new berth assignments in the Marina Harbor, a requirement for an -
educational youth sailing program (with financial aid available), and a requirement for
GGYC to fund a maintenance account for their maintenance obligations at the clubhouse.

e The proposed ordinance would authorize a new lease with GGYC for a term of 18 years,
from July 2019 through June 2037,-and rent equal to 10 percent of gross réven'ues, with
initial minimum annual rent of $85,000, adjusted annually based on the Consumer Price
Index (CPI). As GGYC is a non-profit that must provide public recreation and maintain its
premises, RPD is requesting to waive the Administrative Code requirement to determine
market rent.

Fiscal Impact
e Over the 18-year term of the [ease, RPD would receive at least $1,530,000 in minimum
‘rent. RPD expects to receive the minimum rent, rather than percentage rent.
Recommendations

e Amend the proposed ordinance to urge that GGYC be accessible to the public on all days
and hours that GGYC is open to members.

e Approve the proposed ordinance as amended.

SAN FRANCISCO BOARD OF SUPERVISORS BUDGET AND LEGISLATIVE ANALYST
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City Charter Section 9.118(c) states that any modification, amendment or termination of a lease
‘that had an initial term of ten years or more, including options to extend,-or that had
anticipated revenues of $1 million or more is subject to Board of Supervisors approval.

The Golden Gate Yacht Club (GGYC) is a non-profit organization that was founded in 1939. Its
location at 1 Yacht Road near the Marina Green comprises approximately 22,000 total square
feet of land and water area, including a clubhouse, grounds, dock space, a parking area, and
nine boat berths, with about 370 linear feet of berth. GGYC currently has over 300 members
and also allows docking and clubhouse access for nan-members.

After incurring severe démage in the 1989 Loma Prieta eérthquake, GGYC received a renovation
loan of $369,900 from the U.S. Small Business Administration (SBA) in 1990, with a loan
increase of $37,400 in 1992. In April 1992, the Board of Supervisors approved a lease hetween
the Recreation and Park Department (RPD) and GGYC for a term of 40 years, from June 1992
through May 2032, and rent equal to 10 percent of gross revenues, with initial minimum annual
rent of $18,000. In February 1999, the Board of Supervisors approved the First Amendment to
the lease, reducing the term to 25 years through May 2017, with a five-year option to extend
through May 2022, reducing the percéntage rent to 7.5 percent of gross revenues for the
period of March 1993 through January 1999, and increasing the initial minimum annual rent to
$54,000 (File 98-1923, Ordinance 16-99). The option to extend was not exercised, and the lease
has been in holdover status since May 31, 2017. According to Ms. Jackie Suen, RPD Property
Manager, a new lease was needed to document new information regarding GGYC’s
requirements at the premises, such -as new berth assignments in .the Marina Harbor, a
requirement for an educational youth sailing program (with financial aid available), and a
requirement for GGYC to-fund a maintenance account for their maintenance obligations at the
clubhouse.

RPD and GGYC have negotiated a new lease. In September 2018, the 'Recr,eati_on and Park
Commission approved the lease. According to Ms.'_Suen, the nearly two-year delay between the
expiration of the existing lease in May 2017 and introduction to the Board of Supervisors in
April 2019 was due to lease negotiations related to the harbor maintenance fund. During the
- two-year holdover period, GGYC paid rent of $155,783.

The proposed ordinance would approve a new lease between RPD and GGYC, for a term of 18
years, from approximately July 2019 through June 2037, and rent equal to 10 percent of gross
revenues, with initial minimum annual rent of $85,000, The minimum annual rent would be
adjusted annually based on the Consumer Price Index (CPI). Additionally, GGYC would pay a
Harbor Maintenance Surcharge Fee equal to 10 percent of membership fees and dock fees,
which would be used for harbor maintenance costs, such as dredging. GGYC would also deposit
the lesser of three percent of gross receipts or $45,000 into a maintenance fund, with an

SAN FRANCISCO BOARD OF SUPERVISORS BUDGET AND LEGISLATIVE ANALYST
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annual spending plan that must be approved by RPD. The key provisions of the lease are shown
in Table 1 below.

Table 1: Key Provisions of GGYC Lease

Premises ) Approximately 22,000 square feet of land and water area
Term 18 years '

Percentage Rent 10% of gross revenues

Initial Minimum Annual Rent $85,000

Minimum Annual Rent Adjustment  Annually based on Consumer Price Index (CPI)
__Harbor Maintenance Surcharge Fee  10% of membership fees and dock fees -

Maintenance Fund Lesser of 3% of gross revenues or 545,000
Security Deposit $5,000 (retained from previous lease)
Taxes, Assessments, & Licenses Paid by tenant

Utilities Paid by tenant

The lease also requires GGYC to continue operating its youth sailing programs and providing
. public access. Any changes to GGYC bylaws, membership policies, public access fees, and dues
would require Recreation and Park Commission approval.
The proposed ordinance would waive the Administrative Code requirement to determine fair
market rent. According to Ms. Suen, RPD is seeking to waive.this requirement because the
purpose of the lease is to ensure public access to sailing recreation. Under City Charter Section
4.113, RPD must promote and foster a program of organized public recreation of the highest
standards. To meet this goal, GGYC.must keep its membership and day usage open and
affordable to the general public, ensuring a public recreational benefit and not an exclusive
benefit only enjoyed by members of a private club.

The proposed ordinance would also affirm the Planning Départment’s determination with the
California Environmental Quallty Act (CEQA)

FISCAL IMPACT

Over the 18-year term -of the lease, RPD would receive at least $1,530,000 in minimum rent.
According to Ms. Suen, RPD expects to receive the minimum rent, which would be below the
percentage rent. '

.According to Ms. Suen, the initial minimum rent of $85,000 was determined through RPD's
negotiations with GGYC and a CP! adjustment from the orlglnal date through 2018.

POLICY CONSIDERATION

Under City Charter Section 4.113, RPD must promote and foster a program of orgamzed public
recreation of the highest standards. According to Recreation and Park Commission policy,
Recreation and Park Department property leased to private organizations is to be accessible to
the public on the same terms as the members of the private organization. According to Ms.
Suen, GGYC is currently open the same days and hours for both members and non-members.*

1 GGYC is currently open Thursdays 4-10 pm, Fridays 4-8 pm, Saturdays 12-8 pm, and Sundays 12-7 pm.

SAN FRANCISCO BOARD OF SUPERVISORS BUDGET AND LEGISLATIVE ANALYST
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- However, the [ease only requires GGYC to be open for public access one half of total days and
hours it is open to members, with at least one weekend day and evening per week. The Budget
and Legislative Analyst recommends amending the proposed ordinance to urge that the GGYC
site be accessible to the public on the days and hours that GGYC is open to members.

1. Amend the proposed ordinance to provide that the GGYC site be accessible to the public
on the days and hours that GGYC is open to members.
2. Approve the proposed ordinance as amended.

SAN FRANCISCO BOARD OF SUPERVISORS ’ BUDGET AND LEGISLATIVE ANALYST
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LEASE
between
CITY AND COUNTY OF SAN FRANCISCO, Lessor
and ‘

THE GOLDEN GATE YACHT CLUB, Lessee

For the Lease of

the Buildihg at 1 Yacht Road and the Associated Berth
at
Marina Yacht Harbor,
San Francisco, California

June , 2019

CITY AND COUNTY OF SAN FRANCISCO
London Breed, Mayor

SAN FRANCISCO RECREATION and PARK COMMISSION
' Mark Buell, President
Allan Low, Vice President
Kat Anderson, Commissioner
‘Gloria Bonilla, Commissioner
Tom Harrison, Commissioner
Eric McDonpell, Commissioner
Larry Mazzola, Commissioner

Philip A. Ginsburg, General Manager
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GOLDEN GATE YACHT CLUB LEASE
AT

1 YACHTROAD |
MARINA YACHT HARBOR,

SAN FRANCISCO

This Lease, dated as of June _ , 2019, is by and between the City and County of San
Francisco, a municipal corporation (“City” or “Lessor”) acting by and through its Recreation and
Park Commission (“Commission”), and The Golden Gate Yacht Club, a California corporation
(“Lessee™).

_ RECITALS
A. City and Lessee entered into that certain Golden Gate Yacht Club Lease at Marina
Yacht Harbor, San Francisco, dated as of July 25, 1991 (the "Original Lease"), as amended by
that certain First Amendment to the Golden Gate Yacht Club Lease dated February 1, 1999 (the

"First Amendment"). The Original Lease, as amended by the First Amendment, shall be referred
to as the "1991 Lease".

B. Under the 1991 Lease, Lessee leased from City certain Jand and water in the San
Francisco Marina Small Craft Harbor described as the “Demised Premises” in Section 1 of the
Original Lease (“Original Premises™), for the purpose of operating and maintaining a first rate
and complete nonprofit recreational boating and racing oriented yacht club.

C. The term of the 1991 Lease expired on May 31, 2017, and Lessee has since
remained at the Original Premises with City’s permission on a month to month holdover basis.

D. The Original Premises is within the area sometimes known as the “West Harbor”,
which was transferred by the State of California to City under Chapter 437 of the Statutes of
1935, as amended by Chapter 670 of the Statutes of 1970 (as amended the "State Grant"). The
State Grant requires the Original Premises to be used solely for aquatic, recreational, boulevard,

park, and playground purposes, and restricts any City lease of the Original Premlses to no more
than forty (40) years.

E. City performed a major improyement project in the West Harbor (the "Harbor
Renovation Project"), and as a result of such Harbor Renovation PIO_] ect, certain berths in the
Original Premises have been reconfigured.

F. The parties presently desire to terminate the 1991 Lease and enter into a new lease
for the reconfigured premises, all on the terms and conditions more particularly set forth below.

AGREEMENT

NOW, THEREFORE, in consideration of the matters described in the foregomg Remtals
and for other good and valuable consideration, the receipt and sufficiency of which are mutually
acknowledged, City and Lessee agree as follows:

L PREMISES -

(a) Lease. Subject to the terms, covenants and conditions of this Lease, City leases to -
Lessee and Lessee leases from City, the real property outlined and labeled “Premises” on the
attached Exhibit A (the “Premises’), which is comprised of a total land and water area of

5
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approximately 22,000 square feet, a clubhouse, grounds, dock space, parking erea, and nine (9)
boat berths, and occupies 370 linear feet of berth. The Premises are under the jurisdiction of the
Crty s Recreation and Park Department (“Department™).

(b)  Condition of Premises. Lessee acknowledges it has occupled the Premises
pursuant to the Original Lease since June 1, 1992, and is aware of its condition. Lessor does not
warrant the condition of the Premises in regard to safety, repair, fitness for use or otherwise, and
Lessee hereby accepts the Premises in the condition in which the same may be on the day and at
the time authorized herein and Lessor shall not be responsible for any loss, damage, or injury
thereby. Lessee will not commit or permit any waste or injury or damage to any part of the
Premises, or properties adjacent thereto, and will maintain and return the Premises at the
expiration of the Term (as defined in Section 5) in as good condition and repair as of the -

Commencement Date (as deﬁned in Section 5), reasonable and ordinary wear and tear thereof
excepted.

(¢)  Unique Nature of Préemises. Lessee acknowledges (a) the Premises are located
along the waterfront and protected by a structure that is in a marine environment ("Seawall"), (b)
there is a risk that all or a portion of the Premises and adjacent improvements and real property
owned by City, including roads (collectively, the “Adjacent City Property”), will be inundated
with water due to floods or sea level rise, (c) there is a risk that sea level rise will increase the
cost of maintenance, repairs, and any alferatrons to the Premises, and (d) City does not gnarantee
the Seawall will adequately support the Premises, keep it above sea levels durrng the entire
Term, or support or keep the Adjacent City Property above sea levels.

} In addition, Lessee acknowledges that on September 21, 2007, the Federal Emergency
Management Agency ("FEMA") issued a preliminary Flood Insurance Rate Map ("FIRM")
tentatively identified the shoreline in and along the San Francisco Bay area as a special flood
hazard area subject to inundation during a flood having a 1% chance of occurrence in a given
year (also known as a "base flood" or "100-year ﬂood" and consisting of "A zones" (areas
subject to inundation by tidal surge) and "V zones" (areas subject to the additional hazards that
accompany wave action). This area and these zones generally affect the Premises. FEMA has
not yet issued a final FIRM for the Francisco Bay area. City’s Board of Supervisors has further
adopted a floodplain management ordinance governing new construction and substantial
improvements in flood-prone areas of San Francisco (as amended, the "Floodplain Ordinance"),
including the Premises. The Floodplain Ordinance imposes requirements on any new
construction or substantial improvement of structures in such Cxty—desrgnated flood areas to
minimize or eliminate flood hazard risks.

Finally, Lessee acknowledges that according to the United States Geological Survey,
roughly one-quarter of the San Francisco Bay region may be exposed to liquefaction. More
information about the potential liquefaction areas is at:
http://geomaps.wr.usgs.gov/sfgeo/liquefaction/susceptibility. html. Lessee assumes the risk of the
Seawall failing, the Premises and Adjacent City Property being inundated by floods, and the
Premises and Adjacent City Property being damaged by liquefaction and agrees City has no
obligatron under this Lease to protect the Premises or the Adjacent City Property from flooding
or o repair any damage to the Premises or the Adjacent City Property caused by flooding or to
maintain, repair, or replace the Seawall or any other Adjacent City Property

(d)  Dredging. Lessee acknowledges City shall have no obligation to dredge the
Premises or any other portion of the San Francisco Marina Small Craft Harbor, comprised of the
East and West Harbors (collectively, the “Harbor™), under this Lease. Lessee shall not perform
any dredging or dredging-related activities of the Harbor ("Dredging Work") without the prior
written consent of the Department’s General Manager (“General Manager™), which shall not be
unreasonably withheld as long as the proposed Dredging Work is within the “Permitted Dredge
Area” depicted in the attached Exhibit B. Lessee shall also obtain the prior written consent of
the San Francisco Harbor Master to the proposed Dredging Work schedule so City can provide
appropriate notice to its tenants in the area and coordinate safe water travel during the
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performance of the proposed Dredging Work. If the General Manager consents in writing to any
proposed Dredging Work, Lessee shall be solely responsible performing such proposed Dredging
Work in compliance with all applicable laws and shall bear all costs associated with the
Dredging Work, including hydrographic surveys, pre-dredge testing, sampling, chemical
analyses, bioassays permitting, obtaining all necessary regulatory approvals and permits, and all
consultant and dredging contracts. Lessee, at its sole cost, shall promptly provide copies to City
of all pre-dredge and post-dredge surveys, submittals to all regulatory agencies with jurisdiction
over the Dredging Work, soundings, reports, data, and any other information obtained in
connection with the Dredging Work. Lessee shall be responsible for testing, sampling,
removing, and disposing of the sediment, debris, and other materials it elects to dredge from the
Marina Harbor all in accordance with this Lease. Dredging Work shall be performed in
accordance with the requirements of the permit issued to Lessee by the Dredged Material
Management Office. For avoidance of doubt, Lessee has no obligation to perform any dredging
and the dredging requirements in this Section shall only apply if Lessee elects, in its sole
discretion, to perform any dredging.

(e)  Accessibility Disclosure. Californja Civil Code Section 1938 requires
commercial landlords to disclose to tenants whether the property being leased has undergone
inspection by a Certified Access Specialist (“CASp™) to determine whether the property meets’
all applicable construction-related accessibility requirements. The law does not require landlords
to have the inspections performed. Lessee is hereby advised that the Premises have not been
inspected by a CASp. A CASp can inspect the Premises and determine if they comply with all
the applicable construction-related accessibility standards under state law. Although state law
does not require a CASp inspection of the Premises, City may not prohibit Lessee from obtaining
a CASp inspection of the Premises for the occupancy or potential occupancy of Lessee if
requested by Lessee. City and Lessee shall mutually agree on the arrangemeénts for the time and
manner of such CASp inspection, the payment of the CASp inspection fee, and the cost of

making any repairs necessary to correct violations of construction-related accessibility standards
within the Premises.

2. USEOF PREMISES

(a Yacht Club. Lessee is granted the exclusive right to occupy and use the Premises
to operate and maintain a first rate and complete nonprofit recreational boating and racing-
oriented yacht club. Lessee shall provide on the Premises (1) a clubhouse with amenities for
family-type participation, and (2) meeting room and dining facilities for the use of marine-
oriented organizations and for yacht club functions and for banquet and event functions. It is
further understood and agreed that the articles sold within the Yacht Club shall be of a general
marine oriented character and nothing shall be sold therein which will be inappropriate to the end
. of maintaining the boating and yachting spirit. Lessee shall cooperate with the Commission in
the development and implementation of programs to facilitate youth involvement in watercraft
education and watercraft activities. Such involvement may include use of the club facilities.

Lessee shall, at all times during the Term hereof, actively use the Premises for the above
purposes, and shall not at any time leave the Premises without written consent of Lessor. Lessee
shall not permit anything to be done in or about the Premises, or bring or keep anything therein
which will in any way conflict with any law, ordinance, rule, regulations or commit or suffer to
be committed any waste upon the Premises, or use, or allow the Premises to be used for any
- improper, immoral or unlawful purpose, or place any load upon the floors, walls, ceiling or
decking, moorings slips and docks which endanger the structures or obstruct the passageways in
or about the Premises.

(b)  Youth Educational Programs. Commencing not later than 30 days after the
Commencement Date, Lessee shall implement the youth educational programs described in the
attached Exhibit C.
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(c)  City Construction Projects. Notwithstanding Lessee’s permitted use of the
Premises, Lessee acknowledges and agrees that City reserves the right to conduct construction
projects in the vicinity of the Premises that may impact Lessee’s use of the Premises. Lessee
waives all claims against City with respect to any such City construction-related impacts as long
as City uses reasonable efforts to conduct such construction in a manner that minimizes impacts
on Lessee’s use of the Premises. Lessee agrees such reasonable efforts do not include those that
would increase City’s costs or cause it to incur construction delays.

3. OWNERSHIP OF IMPROVEMENTS: SBA LOAN

Lessee represents and warrants it has made the clubhouse improvements and alterations
detailed in the attached Exhibit D (the “2018 Improvements”) in compliance with all applicable
laws and the terms set forth in Section 23 of the 1991 Lease. In consideration of the
improvements (including the 2018 Improvements) made to the Premises by the Lessee prior to
the Commencement Date, it is acknowledged that title to buildings and other improvements
made within the Premises has historically rested with the Lessee. City and Lessee acknowledge
the existing improvements and any contemplated improvements to the Premises will be the full

-responsibility of the Lessee and belong to the Lessee during the Term. All such improvements

shall become the property of the Lessor immediately upon the expiration or earlier termination of -
‘the Term.

Lessee, during the Term, shall have no right to convey any interest in the improvements it
makes to the Premises to any third paity other than the Small Business Administration (“SBA”)
pursuant to that certain Loan Authorization and Agreement (“Loan Agreement”) for Loan No.
DLB-41326230-08 (“SBA Loan”) between Lessee and the SBA dated as of June 12, 1990, as
amended by a letter from the SBA to Lessee dated as of August 31, 1992, and countersigned by
Lessee as of September 16, 1992, which among other things, increased the original principal
amount of the SBA Loan to $406,300. Lessee shall not modify the Loan Agreement or any
related documents made by Lessee in connection with the SBA Loan in any manner that extends
or expands the SBA’s lien as to this Lease or the improvement mises without first
obtaining the General Manager’s prior written consent. As of ] 2019, Lessee .
represents the outstanding principal amount of the SBA Loan i is § 3 with a maturity date
of August 1, 2022, and monthly payments of $1,944.00 that are fully am:
remainder of the SBA Loan term.

4. POSSESSION OF PREMISES

Lessee shall have exclusive possession and control of the Premises subject to Lessor’s
right to inspect and to public access requirements, and may allow any assurances to the SBA for
their access pursuant to the Loan Agreement. .

5. TERM

The term of thls Lease (the “Term”) will commence on the full execution of this Lease
(the “Commencement Date”), and shall terminate at 12:01 am on the eighteenth (180
anniversary of such date; provided, however, that if Lessee is in default under the 1991 Lease
and fails to cure such default within ten (10) days after receiving written notice of such default
from City, City shall have the right to terminate this Lease by delivering written notice of such .
termination to Lessee. Provided City does not terminate this Lease pursuant to the foregoing
sentence, the 1991 Lease shall terminate at 11:59 pm on the day immediately preceding the
Commencement Date, provided, however, that the parties’ indemnification obligations under the
1991 Lease shall survive such termination with respect to all claims, injuries, losses, damages,
costs and expenses, including attorneys’ fees, arising from or connected with circumstances,
actions or omissions that occurred prior to such time.
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6. RENT: ANNUAL MINIMUM RENT GUARANTEE:; ADJ USTMENT TO ANNUAL
MINIMUM RENT GUARANTEE.

(a) Percentage Rent; Rent. On or before the fifteenth day of each month during the
Term, Lessee shall make monthly payments of ten percent (10%) of all its Gross Receipts (as_
defined in Section 7) for the preceding month to City.(“Percentage Rent”). “Rent” shall mean
Percentage Rent and all other payments to be made by Lessee to City under this Lease, whether -
or not any such amounts are specifically characterized as rent.

(b)  Annual Minimum Rent Guarantee. Fach year during the Term Lessee shall pay
Percentage Rent monthly as set forth above, but in no event shall the total Percentage Rent paid
for any calendar year be less than less than $85,000 per year (the “Annual Minimum Rent
. Guarantee”); provided that if the Commencement Date occurs, or this Lease expires or
terminates, on a day other than December 31, the Annual Minimum Rent Guarantee for that -
partial year shall be prorated based-on a 365- day year. On or before the date which is ninety (90)
days following the close of each calendar year during the Term and ninety (90) days following
the expiration or earlier termination of this Lease, Lessee shall deliver to Lessor a statement (the
"Annual Gross Réceipts Statement"), certified as correct by an officer of Lessee and otherwise in
form satisfactory to Lessor. The Annual Gross Receipts Statement shall set forth the-Gross
Receipts as shown on Lessee's books, for the calendar year (or partial calendar year, as
applicable) just concluded broken down by category, and the Percentage Rent paid during such
calendar year (or partial calendar year, as applicable), and at the time Lessce delivers the Annual
Gross Receipts Statement, Lessee shall pay Lessor any deficiency necessary to make up the
Annual Minimum Rent Guarantee for the calendar year (or part1a1 calendar year, as applicable)

. covered by such statement.

' Commencing on January 1, 2021, on each January 1 of the Term (each such date an
"Adjustment Date"), the Annual Minimum Rent Guarantee shall be adjusted as follows:

The Consumer:Price Index All Urban Consumers (base years 1982-1984 = 100) for San
Francisco-Oakland-Hayward area published by the United States Department of Labor, Bureau
of Labor Statistics (the "Index") published most immediately preceding the Adjustment Date
("Adjustment Index"), shall be compared with the Index published most immediately precedmg
the Commencement Date (the "Beginning Index").

If the Adjustment Index has increased over the Beginning Index, the Annual Minimum
Rent Guarantee on and after the Adjustment Date shall be set by multiplying the Annual
Minimum: Rent Guarantee by a fraction, the numerator of which is the Adjustment Index and the
denominator of which is the Beginning Index. In no event shall the Annual Minimum Rent
Guarantee on or after the Adjustment Date be less than Annual Minimum Rent Guarantee in
effect immediately prior to the Adjustment Date. -

If the Index is changed so that the base year differs from that used as of the date most
immediately preceding the Commencement Date, the Index shall be converted in accordance
with the conversion factor published by the United States Department of Labor, Bureau of Labor
Statistics. If the Index is.discontinued or revised during the Term, such other government index
or computation with which it is replaced shall be used in order to obtain substantially the same
result as would be obtained if the Index had not been discontinued or revised.

(¢)  Harbor Maintenance Surcharge Fee. In addition to the Percentage Rent and
Annual Minimum Rent Guarantee, on or before the fifteenth day of each month during the Term,
Lessee shall make monthly payments to City equal to ten percent (10%) of the membership fees
and dock fees actually collected by Lessee for the month immediately preceding such payment
(collectively, the “Harbor Fees™). The Harbor Fees shall be-City’s property, provided that City
will only use the Harbor Fees for major Harbor maintenance costs (which include, but are not
limited to, dredging). City will use good faith efforts to use the Harbor Fees it receives for major
Harbor maintenance during the Term; provided, however, that if the General Manager
reasonably determines the Department will not have sufficient funds for major Harbor
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maintenance during the Term, City will suspend Lessee’s obhgatlon to pay Harbor Fees. Such
suspension shall not require Clty to return any delivered Harbor Fees.

To further supplement major Harbor maintenance costs, if City enters into any written
agreement during the Term that grants a party the right to use Harbor berths, or amends during
the Term any existing agreement that grants a party the right to use Harbor berths City will
require such party to contribute towards major Harbor maintenance costs. Nothing in the
foregoing sentence will require City to include such requirement in any berth agreement .
resulting from actual or threatened eminent domain. Subject to City’s specific obligations in this

subsection, Lessee agrees City has no obligation to perform any Harbor maintenance (major or
routine) under this Lease.

(d)  Payments; Gross Recemts Statements. Each payment of Percentage Rent and
Harbor Fees shall be accompanied with a fully completed concessionaire payment statement
showing the Gross Receipts for the period applicable to such payment. Such statements shall
comply in form and methods of accounting as reasonably directed by the City’s Controller, as.
- customary for similarly situated tenants.

It shall be Lessee’s responsibility to see that all payments are postmarked by the due date
and delivered to Lessor. All payments shall be made payable to the Recreation and Park -
Department, Property Management Office, McLaren Lodge, Golden Gate Park, 201 Stanyan
. Street, San Francisco, CA 94117. Lessee hereby acknowledges and agrees that if payment is not

made within five (5) days after written notice from City, Lessee will be assessed a late charge of
- five percent (5%), of the amount due for the period of time which the payment is late and said
late charges shall be due and payable on demand by Lessor. Rents not paid when due shall bear
interest from the date due until paid at one percent (1%) per month.

Acceptance of any late charge shall not constitute a waiver of Lessee’s default with-
respect to the overdue amount, or prevent the Department from exercising any of the other rights
and remedies available to the Department

Lessee shall maintain adequate documentation to support its reports of Gross.Receipts,
including a general ledger, monthly income statements, daily sales summaries, and cash register
tapes that have non-resettable features. Lessee shall use a system for itemizing Gross Receipts
with a computerized cash register system or other approved point of sale system with non-
resettable features, which shall be used for all its monetary transactions with respect to the
Premises.

7. DEFINITION OF GROSS RECEIPTS

The term “Gross Receipts” as herein used is defined to mean the total gross revenues
derived from dues and assessments to members, day use fees, guest berth fees, earned income
and all other revenues derived by Lessee or any other person, firm or corporation from
operations of Lessee on the Premises, however, that only the commissions received by Lessee
from operations of vending machines at the Premises by an independent third party shall be and
become a part of “Gross Receipts” within the meaning hereof.

The folldwing are the only sums which may be deductéd from “Gross Receipts” for the
purposes of calculating percentage rent:

1. Taxes, such as California sales tax, collected from patrons and payable directly
to the taxing authonty,

2. The monthly payments of $1,944.00 made by Lesseé to the SBA through the
SBA Loan maturity date of August 1, 2022, or the monthly payment of any loan obtained by

Lessee to refinance the SBA Loan if the General Manager has approved such refinancing and the -
amount of such monthly payment in writing; and
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3. Possessory interest taxes owed by Lessee-as a result of this Lease, if any.

8.  ACCOUNTING AND RECORDS

Lessee shall install and maintain such bookkeeping and accourting methods, and
methods of collection of monies as shall permit the Lessor accurately to compute the “Gross
Receipts” from all operations of Lessee and said records shall be made reasonably available to .
Lessor for such purpose. The Controller of the City and County of San Francisco, or any other
authorized representative of the City and County of San Francisco, or the Lessor shall have the
right to examine the books and records of the Lessee at any reasonable time for the purpose of -
auditing the same:

Lessee shall keep full, true and correct books of account showing the amounts and
character of items and articles sold or charged in or about the Premises and said books of account .
shall at all times be open and available for inspection by Lessor or its representatives. Lessee
shall also use a cash register, with tape, built-in features such as the non-resettable sequential
{ransactions, date, and time on which all sales shall be recorded. Lessee shall retain until needed
hereunder such original source documents as are necessary for verification of Lessee’s reports of

- gross sales, according to the requirements of the Controller’s office, City and County of San
Francisco. , : , ' .

9. AUDIT OF BOOKS

The books of accounts and records of Lessee covering the Gross Receipts shall, at the
cost and expense of Lessee, be audited annually by a certified public accountant firm. On or
before the thirtieth (30%) day of each April in the Term, and the ninetieth (90%) day immediately
following the expiration or earlier termination of this Lease, a certified copy of the report of such
audit for the previous calendar year (or partial calendar year, as applicable) shall be furnished to
the General Manager. Lessee shall have available at all times the books of accounts and records
of Lessee’s operation upon request for inspection by the Recreation and Park Department and the
Controller. Lessee will also cooperate with any San Francisco Budget Analyst management
audit of TLessee’s financial records fo investigate whether Lessee is operating as efficiently,
effectively, and economically as reasonably possible. Lessee will use good faith efforts to
implement any reasonable recommendations resulting from the audit.

10.  MAINTENANCE ACCOUNT

4 Lessee shall establish a segregated interest-bearing depository account for use for the
purposes set forth in this Section, with a depository institution reasonably approved by City in
writing (the "Maintenance Account”). In addition to Rent described in this Lease, on each June 1
of the Term, commencing on June 1, 2020, Lessee shall deposit into the Maintenance Account
* the lesser of 3% of Gross Receipts for the prior calendar year or Forty-Five Thousand Dollars
($45,000), subject to a credit for Qualifying In-Kind Contributions actually received in the
previous twelve (12) month period, as described below. The funds in the Maintenance Account
(the “Maintenance Funds™) shall be used solely for the payment of Qualifying Non-Routiné
Work. Commencing on June 1, 2020, Lessee shall annually submit to City a maintenance plan,
reasonably detailing anticipated non-routine improvement, repair, replacement and maintenance
work to be performed to the Premises and an estimated budget for such work, and the General
Manager shall confirm in writing whether the proposed work would qualify as appropriate non-
routine improvement, repair, replacement or maintenance of the Premises (which confirmation
shall not be unreasonably withheld or delayed). Lessee may update the maintenance plan and
estimated budget from time to time during the year by written notice to City,

“Qualifying Non-Routine Work™ means the hon-routine improvement, repair,
replacement or maintenance of the Premises that has been proposed by Lessee and confirmed as
appropriate in advance by the General Manager in'writing as provided above. If part or all of the
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materials or labor required to perform Qualifying Non-Routine Work is donated to Lessee,
Lessee shall provide City with reasonable written documentation of the donation (such as signed
and dated time sheets or signed and dated receipts for materials) and value thereof, based on
standard objective sources reasonably approved by the General Manager, and provided that the
General Manager approves the documentation and the valuation (which approval shall not be
unreasonably withheld), the approved value of the donated materials or labor (the “Qualifying
In-Kind Contributions™) shall be credited against the next deposit into the Maintenance Account
due hereunder. If the Qualifying Non-Routine Work (including, if applicable, the portion thereof
provided through Qualifying In-Kind Contributions) exceeds the minimum annual deposit into

. the Maintenance Fund required by this Section for any particular year or years, then the amount
of such overage shall be credited to the deposit requirements for subsequent years.

Lessee shall keep accurate books and records of all costs incurred in connection with the
Qualifying Non-Routine Work in accordance with accounting principles generally accepted in
the construction industry and retain copies of the deposit slips (or other documentation of the
deposits required hereunder) and documentation of the Qualifying In-Kind Contributions as
permanent records, and City may at City’s election review any such records from time to time
and upon reasonable notice, Commencing on June 1, 2020, and on each June 1 thereafter, Lessee
shall deliver to City an itemized statement of the payments made by Lessee from the
Maintenance Account durmg the preeedlng twelve month period, aceompamed by reasonable
documentation subsianiiating such expenditures and the applicable da;es such cxpenditures were
made. ’

The insufficiency of the balance in the Maintenance Account shall not abrogate Lessee’s
* obligation to fulfill the preservation and maintenance covenants in this Lease. Upon termination
of this Lease, any unexpended monies within the Maintenarice Account shall become the
property of the City.

11.  SBCURITY DEPOSIT

Atlessee’s direction, City retained the $5,000 security deposit made by Lessee under the-
Original Lease as a security deposit (“Security Deposit”) to guarantee Lessee’s payment of Rent
and faithful performance of all of the terms and conditions of this Lease. City shall be entitled to
retain such deposit or such portion thereof as shall be sufficient to reimburse loss or damages it
incurs in the event of breach by Lessee of any or all of the terms, covenants and conditions of
this Lease. The Security Deposit shall be retumed to Lessee following expiration of the Lease if
Lessee has fully and faithfully performed all of the terms; covenants and conditions hereof.

12 TAXES, ASSESSMENTS AND LIENS

Lessee shall pay for and obtain all licenses and permits necessary for the operations
hereunder and shall pay all fees, taxes, including possessory interest taxes, and charges lawfully
assessed against it. Should Lessee desire to contest the legal validity thereof the same may be
paid under protest. Lessee agrees not to suffer any lien to be imposed upon the Premises or upon
any equipment or personal property located thereon without promptly discharging the same.

13.  UTILITIES

Lessee hereby agrees to pay for all costs of utility services including, but not limited to,
gas, electricity; telephoné service, water, sewer and all other services necessary and required for
the occupancy and use of the Premises under the terms of this Lease from the meters in to the
Premises, including the cost of bringing the utilities to the locations where needed or required.
Lessee shall be responsible for maintenance of the sewer line which runs underneath the channel,
and for any upgrade of the sewer service. Lessee shall be responsible for compliance with all
apphcable codes regarding utility services and connections. Lessee shall be responsible for
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reasonable accommodation which may be necessary within the Premises during any dredging
which shall be done within the Marina Yacht Harbor.

14. DAYS AND HOURS OF OPERATION

Lessee shall actively operate the Premises and use its best business-like efforts to further
the operations thereof. Lessee shall be open for business at least Friday evenings and weekends.

15. QUALITY OF SERVICE

Lessee hereby agrees that all goods offered for sale shall be of good quality and quantity
and that the service shall be prompt, clean, courteous and efficient. Lessor shall have the right to
raise objections to the conditions of the Premises, and quality of the food, items or articles sold,
as well as the character of the service rendered and to require all objectionable practices
discontinued and remedied. All waste material shall be stored in a manner satisfactory to Lessor
and Lessee agrees to promptly dispose of all waste material at its own expense.

16.  PUBLIC ACCESS

Lessee acknowledges the provisions of Commission Resolution 11189, a copy of which
is attached hereto as Exhibit E. Lessee further agrees that Lessee shall obtain the priot written
approval of the Lessor for its method of operation in connection with the manner by which
members of Lessee and non-members gain access to the Premises and are permitted the use of
facilities, equipment and areas on or about the Premises, including any conditions imposed on
members of Lessee or non-members before such persons are entitled to use the facilities and
amenities of the Lessee. The method of operation described herein and proposed by Lessee shall
be filed with the Lessor and said method of operation shall not be altered by Lessee without the
written approval of Lessor first had and obtained.

Lessee will provide access to the public according to the provisioné of Ccmmiss'ion
Resolution #11189, and with the following specifications:

(a8)  Restrooms must be available for free public use whenever the Premises is open
for Lessee’s members.

(b)  The Premises must be made available to the public at least one-half of the total -
days and hours they are open for Lessee s members, mcludmg at least one weekend day and
evening per week.

(c) A $10 day-use fee per person will be charged for non-member access to the
Premises. Any changes in such day-use fees must be set by the Commission.

(d)  Notices shall be posted conspicuously at all entrances to the Premises, advising
members of the public (i) that the property is a public park facility operated on behalf of the
Commission by Lessee and open to the general public on the same terms and conditions it is
available to Tenant’s members, (ii) of the hours during which the property is open or otherwise
available to the public, (iii) of the procedures and fees for use of the property, and (iv) that
membership in Lessee is open and available to all interested parties. '

17.  RATES AND CHARGES

Rates and charges for the following activities shall be filed with and subject to prior
approval by Commission. Any change in the rates or charges shall be subject to prior approval
by the Commission: (a) membership dues and initiation fees; (b) special assessments charged to
members; and (c) day use fees for the Premises by non-members.
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18.  USE OF GUEST BERTHS

Lessee agrees that guest berths are to be used only by bonafide guests of the Lessee or
.visiting guests of Lessee’s members, or in connection with Lessee-sponsored activities such as
competitive boating events. No boat, which is not owned by the club, may be berthed at Lessee
guest berths for longer than fourteen days without prior notification to the Harbormaster’s office.
Long-term berthing at designated guest berths is not permitted. Restrictions on use of guest
berths will not apply during the months November through March of each year. Rental rates for
guest berths shall be established by the Lessee. Visiting members of the public may use guest

berths to the extent they are not required for club activities by payment of the day use fee and the
guest berth rental.

19.  PREMISES TO BE KEPT CLEAN

Lessee agrees to keep the Premises and all fixtures and equipment clean, neat, safe, and
sanitary and in good order at all times, Lessee agrees to remove all waste, trash, rubbish, papers,
cartons and refuse from the Premises used solely for and by Lessee in containers provided for
that purpose by Lessee. Lessee also agrees to keep all waste, trash, rubbish, papers, cartons, and
refuse in a dumpster and keep dumpster area clean, neat, safe, sanitary and in good order at all
times. If Lessee fails after notice from Lessor to maintain, repair or keep the Premises clean and
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orderly, such action shall be consiituied a breach of the Lease.

21.  NOREPAIRS BY LESSOR

Under no circumstances shall City be responsible for repairing the Premises, including
but not limited to its improvements, personal property, equipment, machinery, landscaping,
parking lot area and guest berths. Lessee expressly waives the benefit of any existing or future
laws or judicial or administrative decision that would otherwise permit it to make repairs or
replacements at City's expense, or to terminate this Lease because of City's failure to keep the
Premises or any adjoining property (including, without limitation, access roads, utilities and
other infrastructure serving the Premises) or any part thereof in good order, condition or repair,
or to abate or reduce any of Lessee’s obligations under this Lease on account of the Premises or
any adjoining property (including, without limitation, access roads, utilities and other
infrastructure serving the Premises) or any part thereof being in need of repair or replacement.
Without limiting the foregoing, Lessee expressly waives the provisions of California Civil Code
Sections 1932, 1941 and 1942 or any similar Laws with respect to any right of Lessee to
terminate this Lease and with respect to any obligations of City for tenantability of the Premises
and any right of Lessee to make repairs or replacements and deduct the cost thereof from Rent.

22.  LESSEE TO PAY FOR SERVICES AND DAMAGES

~ Lessee hereby agrees to pay promptly all persons, firms, and corporations, including the
Lessor, all amounts due under the terms of this Lease and all amounts due for telephone services,
gas and other services, wages, equipment, materials, supplies, merchandise and commodities
furnished to said Lessee or used in connection with the construction, installation, operation and
maintenance of the Premises and all damages to persons or property due to any negligence,
wantonness, malice or other act or omission of the Lessee or of any person in the employ or
acting in the interest of or under the direction of the Lessee.

23.  REPAIR, MAINTENANCE AND IMPROVEMENTS BY LESSEE

Lessee, at its own cost and expense, shall keep and maintain the Premises and all
improvements thereon and such improvements as will be constructed thereon in good order and
repair and in good and safe condition and shall make all repairs necessary thereto. All alterations,
improvements and repairs shall be in conformity with the general architectural requirements of
the City, acting in its regulatory capacity, and shall meet all health and building codes and
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ordinances as well as applicable State and Federal regulations. Before any alterations,
improvements and repairs are done to the Premises, Lessee must obtain all necessary permits.
Any alterations, improvements and repairs to the Premises must be inspected by the appropriate
City agencies as well as by the Department.

Lessee shall not construct, install or otherwise place any improvements or make or permit
any alterations in, to or about the Premises without the prior written consent of the General
Manager in each instance, which the General Manager may give or withhold in his or her sole
and absolute discretion with respect to any improvements or alterations visible from the exterior
of the buildings and in his or her reasonable discretion with regard to any interior improvements
or alterations not visible from the exterior of the buildings.,

Subject to the General Manager’s consent as provided above, any permitted
improvements or alterations shall be done at Lessee's sole expense (i) in strict accordance with
designs, plans and specifications approved in advance by the General Manger in writing, (ii) by
duly licensed and bonded contractors or mechanics approvéd by the General Manager, (iii) in a
good and professional manner, (iv) in strict compliance with all laws (including, without
limitation, all health, disabled access and building codes and ordinances), and (v) subject to all
other conditions that the General Manager or the San Francisco Recreation and Park
Commission may reasonably impose, including, without limitation, provision of such completion
security as is reasonably acceptable to City.

In no event shall the construction or installation of any such improvements or the making .
of any alterations impair the use or operation of Department facilities, or any portion thereof, or
the Department's access thereto, Prior to the commencement of any work on the premises to
construct any permitted improvements or make any permitted alterations, Lessee, at its sole
expense, shall procure all required permits and approvals and shall promptly upon receipt deliver
copies of all such documents to City. No material change from the plans and specifications
approved by City may be made without City’s prior written consent. City and its agents,
employees, officers, contractors and representatives (“Agents™) shall have the right fo inspect the
course of such construction at all reasonable times upon reasonable notice. Upon completion of
such improvements or alterations, upon City’s request, Lessee shall furnish City with a complete
set of final as-built plans and specifications. Lessee shall require from each contractor and
subcontractor performing any work on orabout the premises a policy of commercial general

liability insurance, with such limits as may reasonably be required by City from time to time, but
in any event not less than Two Million Dollars ($2,000,000) combined single limit.

24. IMPROVEMENTS BECOME CITY’S PROPERTY

Any alterations, additions, improvements and repairs affixed to the Premises shall
become the City’s property immediately upon the expiration or earlier termination of this Lease,
and shall remain upon and be surrendered with the Premises upon expiration or sooner
termination of this Lease, except that Lessee shall retain ownership and shall have the right to
remove all fixtures, furniture, furnishings and personal property that were used by Lessee in the
operation of the Premises, were purchased by or added to the Premises of Lessee, and can be
removed from the Premises without damage to the walls, floors or other appurtenances. Lessee
shall obtain City’s written approval before making any alterations or improvements and repairs
performed by Lessee shall meet all health and building codes and ordinances as well as
applicable State and Federal regulations. City agrees not to unreasonably withhold its consent to
such requested alterations, additions, improvements and repairs.

25.  EQUIPMENT/TRADE FIXTURES/MATERIALS/SUPPLIES

Lessee hereby agrees to, at Lessee’s own expense, furnish and install any and all
. equipment, trade fixtures, materials and supplies, as well as any and all other items and services
necessary and required for the proper operation and maintenance of the Premises.
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26. CODE COMPLIANCE

Lessee agrees that they will abide by all laws and governmental orders or regulations, and
amendments thereto, controlling or limiting the-use of the Premises, Lessee agrees that they will
use the Premises herein designated for no purpose other than herein above specified. Lessee does
hereby agree to comply with all police, health, fire and safety rules and regulations of the City
and County of San Francisco and the State of California pertaining to the operations hereunder
and to the sale of food and refreshments and to secure all necessary permits prior to the first day
of operation under the terms of this Lease.

27. HAZARDOUS MATERIALS/PESTICIDES

(@  NoHazardous Materials. Lessee covenants and agrees that neither Lessee nor
any of its Agents or clients, customers, invitees, guests, members, licensees, vendors, assignees
and sublessees (“Invitees™) shall cause or permit any Hazardous Material (as defined below) to
be brought upon, kept, used, stored, generated or disposed of in, on or about the Premises or any
improvements thereon (“Improvements”) or transported to or from the Premises or any
Improvements, other than typical cleaning products, typical material used for office work at the
Premises, and fuel and oil stored within vessels parked in the boat slips, all in compliance with
applicable Jaws. Notwiihstanding the foregoing, Lessee shall not be responsible for any handling
of Hazardous Materials by members of the public outside of Lessee’s control outside of the
interior of buildings on the Premises or the handling of Hazardous Materials by City, except to
the extent such handling is caused by, arises from, or is exacerbated by the negligence or willful
misconduct of Lessee or any Agent or Invitee of Lessee.

Lessee shall iinmediately notify City if and when Lessee learns or has reason to believe
there has been any Release (as defined in the following subsection) of Hazardous Material in, on -
or about the Premises or any Improvements. City may from time to time request Lessee to
provide adequate information for City to determine that any Hazardous Material permitted
hereunder is being handled in compliance with all applicable present or future federal, state or’
local Laws or policies relating to Hazardous Material (including, without limitation, its use,
handling, transportation, production, disposal, discharge or storage) or to human health and
safety, industrial hygiene or environmental conditions in, on, under or about the Premises
(including any permitted Improvements) and any other property, including, without limitation,
soil, air and groundwater conditions (“Environmental Laws”), and Lessee shall promptly prov1de
all such information. Without limiting City’s right to access the Premises pursuant to the terms

_and conditions of this Lease or as provided by applicable law, City and its Agents shall have the
right to inspect the Premises for Hazardous Material and compliance with the provisions hereof
at all reasonable times upon reasonable advance oral or written notice to Lessee (except in the
event of an emergency).

As used herein, "Hazardous Material" means any material that, because of its quantity,
concentration or physical or chemical characteristics, is deemed by any federal, state or local
governmental authority to pose a present or potential hazard to human health or safety or to the
environment. Hazardous Material includes, without limitation, any material or substance defined
as a "hazardous substance," or "pollutant" or "contaminant" pursuant to the Comprehensive
Environmental Response, Compensation and Liability Act of 1980 ("CERCLA", also commonly
known as the "Superfund" law), as amended, (42 U.S.C. Sections 9601 et seq.) or pursuant to
Section 25281 of the California Health & Safety Code; any "hazardous waste" listed pursuant to
Section 25140 of the California Health and Safety Code; any asbestos and asbestos containing
materials whether or not such materials are part of the structure of any existing improvements on
the Premises, any improvements to be constructed on the Premises by or on behalf of Lessee, or
are naturally occurring substances on, in or about the Premises; and petroleum, including crude
oil or any fraction thereof, and natural gas or natural gas liquids.
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(b)  Lessee's Environmental Indemnity. If Lessee breaches any of its obligations
contained in the foregoing subsection (a), or, if any act or omission or negligence of Lessee or
any of its Agents or Invitees results in any Release (as defined below) of Hazardous Material in,
on, under or about the Premises (including any Improvements thereon) or any other City
property, without limiting Lessee's general indemnity contained in this Lease, Lessee, on behalf
of itself and its successors and assigns, shall indemnify, protect, defend and hold harmless City,
including, but not limited to, all of its bopards, commissions, departments, agencies and other
subdivisions, including, without limitation, the Department, and all of its and their respective
Agents, and their respective heirs, legal representatives, successors and assigns, and each of them
(collectively, the “Indemnified Parties”) from and against all Hazardous Materials claims arising
during or after the Term of this Lease to the extent relating to such Release. The foregoing
Indemnity includes, without limitation, all costs associated with the Investigation and
Remediation (as such terms are defined below) of Hazardous Material and with the restoration of
the Premises ‘or any other City property to its prior condition including, without limitation, fines
and penalties imposed by regulatory agencies, natural resource damages and losses, and
revegetation of the Premises or other City property to the extent relating to such Release.

Without limiting the foregoing, if Lessee or any of Lessee's Agents or Invitees, causes or permits
the Release of any Hazardous Materials in, on, under or about the Premises or any other City -
property, Lessee shall, immediately, at no expense to City, take any and all appropriate actions to
return the Premises or other City property affected thereby to the condition existing prior to such
Release and otherwise Investigate and Remediate the Release in accordance with all
Environmental Laws. Lessee shall provide City with written notice of and afford City a full
opportunity to participate in any discussions with governmental regulatory agencies regarding
any settlement agreement, cleanup or abatement agreement, consent decree, permit, approvals or
other compromise or proceedlng mvolving Hazardous Material.

As used in this Lease, (i) "Release" means any actual or imminent spilling, leaking,
pumping, pouring, emitting, cmptymg, discharging, injecting, escaping, leaching, dumping, or
disposing into or inside any improvements, or in, on, under or about the Premises or Recreation
and Park Department facilities or any portion thereof (ii) "Investigation" means any activity
undertaken o determine the nature and extent of Hazardous Material that may be located in, on,
under or about the Premises, any improvements or any portion thereof or which have been, are
being, or threaten to be Released into the environment, including, without limitation, preparation
of site history reports and sampling and analysis of environmental conditions in, on, under or
about the Premises or any improvements, and (iii) "Remediation" means any activities
undertaken to clean up, remove, contain, treat, stabilize, monitor or otherwise control any
Hazardous Material located in, on, under or about the Premises or Recreation and Park
Department facilities or which have been, are being, or threaten to be Released into the
environment, and includes, without limitation, those actions included within the definition of
"remedy" or "remedial action" in California Health and Safety Code Section 25322 and
"remove" or "removal" in California Health and Safety Code Section 25323.

(c) Hazardous Substance Disclosure. California law requires landlords to disclose to
tenants the presence or potential presence of certain Hazardous Materials. Accordingly, Lessee
is hereby advised that occupation of the Premises may lead to exposure to Hazardous Materials
such as, but not limited to, gasoline, diesel and other vehicle fluids, vehicle exhaust, cleaning
fluids, tobacco smoke, methane and building materials containing chemicals, such as
formaldehyde Lessee further acknowledges it has been in sole possession of the Premises since
pursuant to the Original Lease since June 1, 1992. By execution of this Lease, Lessee
acknowledges that the notices and warnings set forth above satisfy the requirements of California
Health and Safety Code Section 25359.7 and related statutes.

(d)  Restrictions on Use of Pesticides. Chapter 3 of the San Francisco Environment
Code (the Integrated Pest Management Program Ordinance or “IPM Ordinance”) describes an
integrated pest management (“IPM”) policy to be implemented by all City departments. Lessee
shall not use or apply or allow the use or application of any pesticides on the Premises or

17

2876



contract with any party to provide pest abatement or control services to the Premises without first
receiving City’s written approval of an IPM plan that (i) lists, to the extent reasonably possible,
the types and estimated quantities of pesticides that Lessee may need to apply to the Premises
during the term of this Lease, (ii) describes the steps Lessee will take to meet the City’s IPM
Policy described in Section 300 of the IPM Ordinance and iii) identifies, by name, title, address
and telephone number, an individual to act as the Lessee’s primary IPM contact person with the
City. Lessee shall comply, and shall require all of Lessee’s contractors to comply, with the IPM
plan approved bythe City and shall comply with the requirements of Sections 300(d), 302, 304,
: 305(1) 305(g), and 306 of the IPM Ordinance, as if Lessee were a City department. Among other
matters, such provisions of the IPM Ordinance: (A) provide for the use of pesticides only as a
last resort, (B) prohibit the use or application of pesticides on property owned by the City, except
for pesticides granted an exemption under Section 303 of the IPM Ordinance (including
pesticides included on the most current Reduced Risk Pesticide List compiled by City’s
Department of the Enivironment), (C) impose certain notice requirements, and (D) require Lessee
to keep certain records and to report to City all pesticide use at the Premises by Lessee’s staff or
contractors. If Lessee or Lessee’s contractor will apply pesticides to outdoor areas at the
Premises, Lessee must first obtain a written recommendation from a person holding a valid
Agncultural Pest Control Advisor license issued by the California Department of Pesticide
Regulation (“CDPR") and any such pesticide application shall be made only by or under the
supervision of a person holdmg a valid, CDPR-issued Quahﬁed Apphcator certificate or
Qualified Applicator license. City’s current Reduced Risk Pesticide List and additional details

about pest management on City property can be found at the San Francisco Department of the
Environment website.

28.  RIGHTS NOT TRANSFERABLE

- It is expressly agreed that this Lease is granted based in part on the personal
qualifications of Lessee in the conduct of the yacht club as stipulated in this Lease. The rights
and privileges herein given are granted to Lessee and the same shall not be transferable by
operation of law. Lessee shall not assign or transfer any right, privilege or license conferred by
this Lease, either in whole or in part, or sublet the Premises without having obtained in advance
the written consent of the Lessor. However, Lessee shall have the right to assign this Lease to an
entity that is an affiliate of Lessee or a successor entity that will operate the yacht club for the

_same purposes as Lessee subject to the prior written consent of the General Manager, which
consent shall not be unreasonably withheld. '

The Lease shall not be assignable except to the SBA and may be re-assigned by SBA
upon Lessee’s default under either this Lease or the Loan Agreement. Lessee understands and
agrees that City shall have the absolute right to withhold consent to any other proposed
assignment or sublease to any third party for any reason. Until the SBA Loan is paid in full or
otherwise satisfied (the “SBA Completion Event”), it is expressly agreed that SBA is a third
party beneficiary under this Lease and any successive Lease and provisions for the protection of
the interests of SBA are set forth in Section 40. It is further agreed by the parties hereto that the
SBA’s rights under this Lease and an Assignment of Real Estate Lease and Agreement dated as
of , 201, by and between the SBA and Lessee, consented to by City, and
attached as Exhibit F, shall be cumulative and not alternate and shall be in addition to any and all
rights which SBA may have as a matter of law.

29.  INDEMNIFICATION

- (a) Waiver of Claims. Lessee covenants and agrees that City shall not be responsible
for or liable to Lessee for, and, to the fullest extent allowed by Law, Lessee hereby waives all
rights against City and its Agents and releases City and its Agents from any and all claims,
demands, losses, liabilities, damages, liens, injuries, penalties, fines, lawsuits and other
proceedings, judgments and awards and costs and expenses, including, without limitation,
reasonable attorneys' and consultants' fees and costs (“Losses™), including, but not limited to,
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. incidental and consequential damages, relating to any injury, accident or death of any person or
loss or damage to any property, in or about the Premises or any other City property, from any
cause whatsoever. Nothing herein shall relieve City from liability to the extent caused by the
gross negligence or willful misconduct of City or its Agents or bar Lessee from enforcing the
terms and conditions of this Lease, but City shall not be liable under any circumstances for any
consequential, incidental or punitive damages. Without limiting the foregoing:

(@) Lessee expressly acknowledges and agrees that the rent payable hereunder
does not take into account any potential liability of City for any consequential or incidental -
damages including, but not limited to, lost profits arising out of disruption to the Improvements
or Lessee's uses hereunder. City would not be willing to enter into this Lease in the absence of a
complete waiver of liability for consequential or incidental damages due to the acts or omissions
of City or its Agents, and Lessee expressly assumes the risk with respect thereto. Accordingly,
without limiting any indemnification obligations of Lessee or other waivers contained in this
Lease and as a material part of the consideration for this Lease, Lessee fully RELEASES,
WAIVES AND DISCHARGES forever any and all claims, demands, rights, and causes of action
against City for consequential and incidental damages (1n01ud1ng Wlthout limitation, lost profits),
and covenants not to sue for such damages, City, its departments, commissions, officers,
directors and employees, and all persons acting by, through or under each of them arising out of
this Lease or the uses on the Premises authorized hereunder, including, without llmltation
consequential and incidental damages arising as a result of any interference with uses conducted
by Lessee pursuant to this Lease regardless of the cause, and whether or not due to the
negligerice or gross negligence of City or its Agents

(i)  In connection with the foregoing releases, Lessee acknowledges that it is
familiar with Section 1542 of the California Civil Code, which reads:

A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS WHICH THE
CREDITOR DOES NOT KNOW OR SUSPECT TO EXIST IN HIS OR HER
FAVOR AT THE TIME OF EXECUTING THE RELEASE, WHICH IF
KNOWN BY HIM OR HER MUST HAVE MATERIALLY AFFECTED HIS
OR HER SETTLEMENT WITH THE DEBTOR.

Lessee acknowledges that the releases contained herein include all known and unknown,
disclosed and undisclosed, and anticipated and unanticipated claims of the type released
hereunder. Lessee realizes and acknowledges that it has agreed upon this Lease and the Second
Amendment to this Lease in light of this realization and, being fully aware of this situation, it
nevertheless intends to waive the benefit of Civil Code Section 1542, or any statute or other
similar law now or later in effect. The releases contained herein shall survive any termination of
this Lease,

(b)  Lessee's Indemnity. Lessee, on behalf of itself and its successors and assigns,
shall indemnify, protect, defend and hold harmless City and the other Indemnified Parties from
and against any and all Losses to the extent incurred in connection with or arising directly or
indirectly, in whole or in part, out of: (i) any accident, injury to or death of a person, including,
without limitation, Agents and Invitees of Lessee, or 1oss of or damage to property (including,
without limitation, the Recreation and Park Department facilities) howsoever or by whomsoever
caused, occurring in, on or about the Premises or any other City property; (ii) any default by
Lessee in the observation or performance of any of the terms, covenants or conditions of this
Lease to be observed or performed on Lessee's part; (iii) the use, occupancy, conduct or
management, or manner of use, occupancy, conduct or management by Lessee, its Agents or
Invitees or any person or entity claiming through or under any of them, of the Premises or any
Improvements; (iv) the condition of the Premises or any Improvements constructed by or on
behalf of Lessee, or Lessee’s failure to properly repair or maintain any Improvements on the
Premises; (v) any construction or other work undertaken by Lessee on or about the Premises or
any Improvements whether before or during the Term of this Lease; or (vi) any acts, omissions
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or negligence of Lessee, its Agents or Invitees, or of any trespassers, in, on or about the Premises
or any Improvements; all regardless of the active or passive negligence of, and regardless of
whether liability without fault is imposed or sought to be imposed on, the Tndemnified Parties,
except to the extent that such Indemnity is void or otherwise unenforceable under applicable Law
in effect on or validly retroactive to the date of this Lease and further except only such Losses to
the extent caused by the gross negligence or intentional wrongful acts and omissions of the
Indemnified Parties. The foregoing Indemnity shall include, without limitation, reasonable fees
of attorneys, consultants and experts and related costs and City's costs of investigating any Loss.
Lessee specifically acknowledges and agrees that it has an immediate and independent obligation
to defend City and the other Indemnified Parties from any claim which actually or potentially
falls within this indemnity provision even if such allegation is or may be groundless, fraudulent
or false, which obligation arises at the time such claim is tendered to Lessee by City and
continues at all times thereafter. Lessee's obligations under this Section shall survive the
expiration or sooner termination of the Lease.

30. INSURANCE

(a) Coverage. Lessee shall procur.e and maintain during the term of this Lease the
following insurance from a California licensed carrier:

(1) Worker’s Compensation, with Employer’s Liability limits not less than
$1,000, OOO each accident.

(11) Commercial General Liability Insurance with limits not less than Two
Million Dollars ($2,000,000) combined single limit for bodily injury and property damage,
including contractual liability, independent contractors, broad-form property damage, fire .
damage legal liability (of not less than Two Hundred Fifty Thousand Dollars ($250,000)),
personal injury, products and completed operations, and explosion, collapse and underground
(XCU). If Lessee’s operations at the Premises include the sale or other provision of alcoholic
beverages, such coverage shall include legal liquor liability coverage with limits not less than
One Million Dollars ($1,000,000) each occurrence.

(i) Comprehensive Automobile Liability Insurance with limits not less than
$1,000,000 each occurrence Combined Single Limit Bodily Injury and Property Damage,
mcludmg Employer’s non-ownership liability and hired auto coverages.

@iv) Propcrty insurance on bu11d1ng and fixtures insuring against the perils of fire,
lightning; extended coverage perils, vandalism and malicious mischief in an amount equal to
100% of the replacement value. Any loss shall be appraised by a licensed appraiser. Until the .
SBA Completion Event occurs, SBA shall be designated a Loss-Payee on the insurance policy
Jinsuring against the aforesaid perﬂs After the SBA Completion Event occurs, City shall be
designated a sole Loss-Payee on the insurance policy insuring against the aforesaid perils.

. (v) Sexual molestation and abuse coverage with minimum limits of Two Million
Dollars ($2,000,000) per occurrence and Four Million Dollars ($4,000,000) in the aggregate.
Coverage may be held as a separate policy or included by endorsement in the Commercial
General Liability or Errors and Omissions policy.

(b)  Endorsements. All insurance i)olicies described above shall be endorsed to
provide the following: :

(i) Name as Additional Insureds the City and County of San Francisco,
Recreation and Park Department, its officers, agents and employees.
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(ii) That such policies are primary insurance to any other insurance available to
the Additional Insureds, with respect to any claims arising out of this Lease, and that insurance
applies separately to each insured against whom claim is made or suit is brought,

(iii). That with respect to the City and County of San Francisco, the insurance will
operate as-primary insurance and no other insurance effected by said City and County of San
Francisco will be called on to contribute to a loss covered by said policy or policies. If such

_policy or policies also provides insurance for Lessee or anyone other than said City and County
of San Francisco, then such policy or policies shall also contain a standard cross liability
endorsement. Said policy or policies shall be effected in insurance company or companies having
a policy holder’s surplus of at least $10,000,000.

(iv) All policies shall be endorsed to provide thirty (30) days advance written.
notice to the City of cancellation, non-renewal or reduction in coverage, mailed to the following:

Recreation and Park Department
" Property Management '
McLaren Lodge Annex
501 Stanyan Street
San Francisco, CA 94117

Add endorsement showing a waiver of subrogation for workers compensation insurance

(©) Certificates. Certificates of insurance evidencing all coverage above shall be
furnished to the City ten (10) days before the Commencement Date. If City has not received
satisfactory evidence of the required insurance coverage by the stated deadline, City may
proceed with obtaining insurance to protect its interests at the expense of the Lessee.

31.  WAIVER OF DAMAGE

Lessee hereby expressly waives any and all claims for compensation for any and all loss
or damage sustained by reason of any defect, deficiency, failure or impairment of any services to,
in or about the Premises and against the City and County of San Francisco and further releases
and discharges the Lessor, the City and County of San Francisco, its commissioners, officers,
servants, agents and employees from any and all demands, claims, judgements, actions and
causes arising from any of the causes aforesaid, excepting matters caused by Lessor’s willful act,
or from Lessor’s failure to keep the surrounding area in good condition.

32. WAIVER OF BREACH

The waiver by Lessor of any breach of any term, covenant or condition herein contained
shall not be deemed to be a waiver of such term, covenant or condition for any subsequent
breach of the same or any other term, covenant or condition herein contained. The subsequent
acceptance of rent hereunder by Lessor shall not be deemed a waiver of any prior occurring
breach by Lessee of any term, covenant or condition herein contained regardless of the Lessor’s
knowledge of such prior existing breach at the time of acceptance of such rent.

33.  RIGHT TO AMEND

City and Lessee reserve the right to amend by supplementing this Lease at any.time by
mutual consent for any purpose related to the functions herein and the administration thereof or
to overcome any unforeseen problems arising hereafter. Furthermore, it is mutually understood
and agreed no alteration or variation of the terms of this Lease shall be valid unless made in
writing and signed by the parties hereto, and that no oral understandings or agreements not
incorporated herein, and no alteration or variations of the terms hereof, unless made in writing
between the parties hereto, shall be binding on any of the parties hereto. Until the SBA Loan is
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fully paid or otherwise satisfied, no amendments will bé made to the Lease without the written
consent of SBA, which shall not be unreasonably withheld.

34, RENT CREDIT

If City requires and authorizes improvements to be made by Lessee to the Premises
beyond those contemplated in this Lease, Lessee may be allowed rent credits for those
authorized improvements, with the General Manager’s prior written approval.

.35, DESTRUCTION OF PREMISES

In the event of the destruction of the Premises, or any part thereof, in which the operation
is situated so as to make the service untenable and which destruction Lessee elects not to repair,
the rights and privileges granted hereunder may be terminated by City without any legal
obligation to Lessee by reason of said termination. If City terminates this Lease pursuant to this

Section, Lessee shall be relieved of all obligations to make payments of Rent that accrue between
the date of such destruction and such termination.

36.  FORCE MAJEURE

thnld any matter or condition bevond the control of either party hereto, such as war,
public emergency or calamity, fire, earthquake flood, Act of God, strlke epxdemlc outbreaks, or-
any other labor disturbance, or any governmental restriction, prevent performance of this Lease
in accordance with the provisions hereof, this. Lease, together with the rights and privileges
granted herein, shall be immediately suspended or termmated and Lessor shall be under no legal
obligation to Lessee by reason of said suspenswn or termination.

37. CONDEMNATION -

If there are any condemnation proceedings for any portion of the Premises during the
pendency of this Lease, this Lease shall terminate at the option of either party hereto and Lessee
hereby waives and surrenders any rights to compensation from City or Commission in said
proceedings founded upon the existence of this Lease.

33.  BANKRUPTCY OR REORGANIZATION PROCEEDINGS

If Lessee files a voluntary peutmn in bankruptcy or proceedings in bankruptcy are
instituted against Lessee and Lessee is thereafter adjudicated bankrupt pursuant to such
proceedings, or a court takes jurisdiction of Lessee and its assets pursuant to proceedings brought
under the provisions of any Federal Reorganization Act, or a receiver of Lessee’s assets is
appointed, or if Lessee executes an assignment for the benefit of its own creditors, Lessor shall
have the right to terminate this Lease. Such termination shall, in such instance, be deemed to
occur upon the happening of any of said events and from thenceforth Lessee shall have no rights
in or to the Premises, or to any of the rights herein conferred, and Lessor shall have the right to
take possession of said Premises.

39.  DEFAULT

The occurrence of any of the following events shall constitute default under this Lease
(each, an “Event of Defaylt”):

(a) Lessee defaults in the due and punctual payment of Rent, and such default
continues for five (5) days after written notice from Lessor; however, Lessee will not be entitled
to more than one (1) notice for monetary defaults during any twelve (12) month period, and if
after such notice any Rent is not paid when due, Default will be considered to have occurred
without further notice.
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(b) - Lessee vacates or abandons the Premises.
(c) . The appointment of a receiver to take substantially all of the assets of the Lessee.
(d) . A general assignment by the Lessee for the benefit of creditors.

(e) . Lessee files a petition in bankruptcy or msolvency or for reorganization or

arrangement under the bankruptcy laws of the United States or under any insolvency act of any
stafe.

€3] Lessee breaches any of the other agreements, terms, covenants or conditions
which this Lease requires Lessee to perform, and such breach continues for a period of fifteen
(15) days after written notice from Lessor to Lessee; or if such breach cannot be cured
reasonably within such fifteen (15) day period and Lessee falls to commence and proceed
diligently to cure such breach within a reasonable time period.

(g)  Lessee defaults in payment of its debt to the SBA, or V1olates any of the terms and
conditions of the Loan Agreement.

On the occurrence of any EVent of Default Lessor may terminate this Lease as provided
. in Section 40 ‘

40.  TERMINATION

Other than in cases where there is a default ini any payment of Rent, City may elect to
‘terminate this Lease if the Lessee fails to timely perform its obligations under this Lease or
violates any of the terms, conditions, stipulations, or covenants of this Lease, and the Lessee fails -
to remedy the same Wlthm fifteen (15) days after written demand from City to do so, or if the
breach is considered by City to be both material and irremediable, then this Lease shall terminate
immediately upon a date certain as set by City followmg Lessee’s receipt of City’s notice of
termination.

If the Lessee fails to timely pay the Rent due hereunder and fails to cure said default
within five (5) days aﬁer written demand from City to do so, City may elect to terminate this
_ Lease .

If Lessee defaults on this Lease, City shall notify the SBA unmedlately in writing at 211
Main Street, 4™ Floor, San Francisco, CA 94105-1988. City and SBA shall immediately
commence joint negotiations regardmg the satisfactory disposition of the leasehold created by -
this Lease. City has executed an Assignment.of Real Estate Lease and Agreement in favor of
SBA which provides that in the event of default under the Lease or the Loan Agreement, SBA
may transfer and assign this Lease to such persons who are qualified to assume the SBA Loan
and who meet the City’s qualifications. Alternatively, City may terminate this Lease and enter
into a new lease with a qualified candidate selected by the SBA. City agrees that any such
candidate will be required to assume Lessee’s obligation to the SBA under the Loan Agreement
either by assuming installment of the SBA Loan or by lump sum payment of the then outstanding
balance of the SBA Loan. Under no circumstances shall the City or Comrmssmn be liable for
any payment whatsoever to the SBA. .

City further agrees that, if Lessee’s rights in this Lease are terminated, until the SBA
Completion Event, no successor lessee under this Lease or any successive lease will occupy the
Premises unless the successor lessee and SBA have agreed that the successor lessee will assume
installment payment of the SBA Loan or cause the SBA Completion Event. It is the intention of
the parties that until the SBA Completion Event, the SBA is a third party beneficiary of this
Lease or any successive lease and that the leasehold estate will remain as collateral for the SBA
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Loan until SBA Completion Event. Under no circumstances shall SBA be liable to the City of

" payment of rent or reasonable rental value or for the performance of any othér covenant or -
condition of this Lease.

41.  DELIVERY OF POSSESSION BY LESSEE

Lessee agrees to yield and deliver to Lessor possession of the Premises at the expiration
or earlier termination of this Lease or as otherwise herein provided, in good condition and in
accordance with the express obligation hereunder, except for reasonable wear and tear.

42.  STRICT PERFORMANCE

City’s failure to insist upon strict performance of any of the terms, conditions and
covenants herein shall not be deemed a waiver of any subsequent breach or default in the terms,
conditions and covenants herein contained.

Itis expressly agreed that each term stipulation, condition and covenant herein to be
performed or kept by Lessee is materjal and is a material consideration to City for the award of
this Lease, and Lessee agrees that the breach by it of any one of the within terms, stipulation,
rent, payment conditions or covenants shall be a ground for the termination by Lessor at its
election, of the entire Lease as provided in Section 40.

43, - CITY’S RIGHTS CUMULATIVE

City’s rights hereunder shall be cumulative and not alternative and shall be in addition to
any and all rights which it may have as a matter of law.

44.  NOTICES

Except as otherwise expressly provided in this Lease, any notice given hereunder by City or
Lessee shall be effective only if in writing and given by delivering the notice in person, or by sending it
first-class mail or certified mail with a return receipt requested or reliable commercial overnight courier,
return receipt requested, with postage prepaid, to the following addresses or such other address as may
be thereafter in writing so designated by either party to the other party:

Ifto Lessee: -Golden Gate Yacht Club
) One Yacht Road
San Francisco, CA 94123

If to City: Recreation and Park Department
Property Management '
McLaren Lodge Annex
501 Stanyan Street
San Francisco, CA. 94117

Any notice hereunder shall be deemed to have been given two (2) days after the date
when it is mailed if sent by first-class or certified mail, one day after the date it is made if sent by
commercial overnight courier, or upon the date personal delivery is made, and any refusal by
~ City or Lessee to accept the attempted delivery of any notice, if such attempted delivery is in -
compliance with this Section and applicable laws, shall be deemed receipt of such notice. For
convenience of City and Lessee, copies of notices may also be given by electronic mail to the
electronic mail address for either party provided from time to time; however, neither party may
give official or binding notice by electronic mail. The effective time of a notice shall not be

affected by the receipt, prior to receipt of the ongmal of a copy of the notice by electronic mail
or facsmule
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- 45, AUTHORITY OF CITY AGENTS

No City agent or representative has any authority to modify the terms of this Lease, to
extend the rights and privileges, or to make any statements or representations concerning this
Lease or the rights and privileges herein set forth, except in writing and only after approval by
the General Manager

46.  EACH PROVISION A MATERIAL CONDITION

It is expressly agreed that each term, condition and covenant herein to be performed or
kept by Lessee is material and is a material consideration to City for the award of this Lease and
Lessee agrees that the breach by Lessee of any one of the within terms, conditions or covenants
shall be a material breach of the whole and entire Lease and shall be grounds for the termination
. by Lessor, at its election, of the entire Lease, except that there shall be no termination until City
has given the Lessee notice in writing as required by law.

47.  NON-DISCRIMINATION

(@  Covenant Not to Discriminate. In the performance of this Lease, Lessee
covenants and agrees not to discriminate on the basis of the fact or perception ofa person’s race,
color, creed, religion, national origin, ancestry, age, sex, sexual orientation, gender identity,
domestic partner status, marital status, height, weight, dlsablhty or Acquired Immune Deficiency
Syndrome or HIV status (AIDS/HIV status) against any employee of, any City employee
working with, or applicant for employment with Lessee, in any of Lessee’s operations within the
United. States, or against any person seeking accommodations, advantages, facilities, privileges,
services, or membershxp in all business, somal or other establishments or organizations operated
by Lessee.

(b) © Subleases and Other Subcontracts. Lessee shall include in all subleases and other
subcontracts relating to the Premises a non-discrimination clause applicable to such sublessee or
other subcontractor in substantially the form of subsection (a) above. In addition, Lessee shall
incorporate by reference in all subleases and other subcontracts the provisions of Sections
12B.2(a), 12B.2(c)-(k), and 12C.3 of the San Francisco Administrative Code and shall require all
sublessees and other subcontractors to comply with such provisions. Lessee’s failure to comply
with the obligations in this subsection shall constitute a material breach of this Lease.

(¢)  Non-Discrimination in Benefits. Lessee does not as of the date of this Lease and
will not during the Term, in any of its operations in San Francisco or where the work is being
performed for the City or elsewhere within the United States, discriminate in the provision of
bereavement leave, family medical leave, health benefits, membership or membership discounts,
moving expenses, pension and retirement benefits or travel benefits, as well as any benefits other
than the bepefits specified above, between employees with domestic partners and employees
with spouses, and/or between the domestic partners and spouses of such employees, where the
domestic partnership has been registered with a governmental entity pursuant to state or local
law authorizing such registration, subject to the conditions set forth in Sectlon 12B.2(b) of the
San Francisco Administrative Code.

(d) Condition to Lease. As a condition to this Lease, Lessee shall execute the
“Chapter 12B Declaration: Nondiscrimination in Contracts and Benefits” form (Form CMD
12B-101) with supporting documentation and secure the approval of the form by the San
Francisco Contract Monitoring Division.

()  Incorporation of Administrative Code Provisions by Reference. The provisions of
Chapters 12B and 12C of the San Francisco Administrative Code relating to non-discrimination
by parties contracting for the lease of City property are incorporated in this Section by reference
and made a part of this Lease as though fully set forth herein. Lessee shall comply fully with and
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be bound by all of the provisions that apply to this Lease under such Chapters of the

Administrative Code, including but not limited to the remedies provided in such Chapters.

~ Without limiting the foregomg, Lessee understands that pursuant to Section 12B.2(h) of the San
Francisco Administrative Code, a penalty of $50 for each person for each calendar day during
which such person was discriminated against in violation of the provisions of this Lease may be

" assessed against Lessee and/or deducted from any payments due Lessee.

48.  SIGNS AND ADVERTISING

Lessee hereby agrees not to erect or maintain, nor permit to be erected or maintained,

upon any part of the Premises, any signs, without obtalnmg the General Manager’s prior written
consent.

49.  VENDING MACHINES

All vending machines on the Premises must comply with the food nutritional and calorie
labeling requirements set forth in San Francisco Administrative Code Section 4.9-1(c), as may be
amended from time to time (the "Nutritional Standards Requirements"). Lessee agrees to
incorporate the Nutritional Standards Requirements into any contract for the installation of a
vending machme on the Premlses or for the supply of food and beverages to that vending

SIS

machine. Failure (o comply with the Nutritional Standards Requircments or to otherwise comply
with this Section shall be deemed a material breach of this Lease. Without limiting City’s other
rights and remedies under this Lease, City shall have the right to require the immediate removal
of any vending machine on the Premises.that is not permitted or that violates the Nutritional
Standards Requirements. In addition, any Restaurant (as defined in San Francisco Health Code
Section 451(s)) located on the Premises is encouraged to ensure that at least 25% of Meals (as
defined in San Francisco Administrative Code Section 4.9-1(c)) offered on the menu meet the
nutritional standards set forth in San Franmsco Administrative Code Section 4.9-1(e), as may be
amended.

50. LEASE MADEIN CALIFORNIA

This Lease shall be deemed to be made in and shall be construed in accordance with the
laws of the State of California.

51, INDEPENDENT CONTRACTOR

Lessee shall perform its work under this Lease as an independent contractor and not as
City’s agent or emplovee. Lessee has and hereby retains the right to exercise full contro} and
supervision of the services and full control of employment, direction, compensation and
discharge of all persons assisting it in the performance of services hereunder. Lessee agrees to be
solely responsible for all matters relating to payment of its employees, including compliance
with Social Security, witbholding, and all other regulations governing such matters. Lessee
agrees to be solely responsible for its own acts and those of its subordmates and employees
during the term of this Lease.

52.  CONFLICT OF INTEREST

Lessee covenants that it presently has no interest and shall not acquire any interest, direct
or indirect, which could conflict in any manner or degree with the faithful performance of this
Lease. Lessee acknowledges that it is familiar with the provisions of Section 15.103 of the San
Francisco Charter, Article I1I, Chapter 2 of City's Campaign and Governmental Conduct Code,
and Section 87100 et seq. and Section 1090 et seq. of the Government Code of the State of
California, and certifies that it does not know of any facts which would constitute a violation of
such provisions, and agrees that if Lessee becomes aware of any such fact during the term of this
Lease, Lessee shall immediately notify City.
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53.  EMPLOYEES OF LESSEE

Lessee shall at all times employ only those persons of good moral character and each
person so employed by Lessee shall be neatly dressed and courteous at all times.

54.  LOITERING

Lessee hereby agrees that there shall be no undue loitering in or about the Premises and
no boisterous or objectionable conduct. The privileges granted herein shall be conducted in a
first class manner and in the conduct thereof, Lessee shall comply with all laws and ordinances
applicable thereto and such rules and regulatmns as Lessor may from time to time reasonably
prescnbe

55. TRESPASS

Lessee shall at all times exercise reasonable diligence and care to protect the Premlses
from trespass and improper use.

56.  INSPECTION AND USE OF PREMISES BY LESSOR

Lessee will permit City, its agents and employees to enter into and upon the Premises at
all reasenable times for the purpose of inspection the same. All requirements of the City or State
Board of Health contained in health or sanitary regulations adopted by the City or any legal
authority shall be fully met by Lessee and Lessee shall give access for inspection purposes to any
duly authorized representatlve of the applicable City departments.

57.  APPLICATION OF PROVISION OF CHARTER

All terms of this Lease shall be governed by and shall be subject to the fiscal and other
provisions of the City’s Charter.

58.  HOLDING OVER

‘ Any holding over of the term created shall be a tenancy from month to month only on the ‘
same terms and conditions herein specified.

59.  FIRST SOURCE HIRING ORDINANCE

Lessee and City are parties to the First Source Agreement attached to this Lease as
Exhibit G pursuant to San Francisco Administrative Code, Chapter 83 (the “First Source
Agreement”). Any default by Lessee under the First Source Agreement shall be a default under
this Lease,

60.  NOTIFICATION OF LIMITATIONS ON CONTRIBUTIONS

Through its execution of this Lease, Lessee acknowledges that it is familiar with Section
1.126 of the San Francisco Campaign and Governmental Conduct Code, which prohibits any
person who contracts with the City for the selling or leasing of any land or building to or from
the City whenever such transaction would require approval by a City elective officer, the board
on which that City elective officer serves, or a board on which an appointee of that individual
serves, from making any campaign contribution to (a) the City elective officer, (b) a candidate
for the office.held by such individual, or (¢) a committee confrolled by such individual or -
candidate, at any time from the commencement of negotiations for the contract until the later of
either the termination of negotiations for such contract or six months after the date the contract is
approved. Lessee acknowledges that the foregoing restriction applies only if the contract or a
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combination or series of contracts approved by the same individual or board in a fiscal year have
a total anticipated or actual value of $50,000 or more. Lessee further acknowledges that the
prohibition on contributions applies to each prospective party to the contract; each member of
Lessee's board of directors, and Lessee’s chief executive officer, chief financial officer and chief
operating officer; any person with an ownership interest of more than twenty percent (20%) in
Lessee; any subcontractor listed in the contract; and any committee that is sponsored or
controlled by Lessee. Additionally, Lessee acknowledges that Lessee must inform each of the
persons described in the preceding sentence of the prohibitions contained in Section 1.126.

Lessee further agrees to provide to City the name of the each person, entity or committee
described above.

61.  PRESERVATIVE-TREATED WOOD CONTAINING ARSENIC

Lessee may not purchase preservative-treated wood products containing arsenic in the
performance of this Lease unless an exemption from the requirements of Environment Code
Chapter 13 is obtained from the Department of Environment under Section 1304 of the
Environment Code. The term "preservative-treated wood containing arsenic" shall mean wood
treated with a preservative that contains arsenic, elemental arsenic, or an arsenic copper
combination, including, but not limited to, chromated copper arsenate preservative, ammoniac
copper zing arsenate preservative, or ammoniacal copper arsenate preservative. Lessee may
purchase preservative-treated wood products on the list of environmentally preferable
alternatives prepared and adopted by the Department of Environment. Thls provision does not
" preclude Lessee from purchasing preservative-treated wood containing arsenic for saltwater
immersion. The term "saltwater immersion" shall mean a pressure-treated wood that is used for

construction purposes or facilities that are partially or totally immersed in saltwater.

62.  FOOD SERVICE AND PACKAGING WASTE REDUCTION REOUIREMENTS

Lessee agrees to comply fully with and be bound by all of the provisions of the Food
Service and Packaging Waste Reduction Ordinance, as set forth in San Francisco Environment
Code Chapter 16, including the remedies provided, and implementing guidelines and rules. The
provisions of Chapter 16 are incorporated herein by reference and made a part of this Lease as
though fully set forth. This provision is a material term of this Lease. By entering into this
Lease, Lessee agrees that if it breaches this provision, City will suffer actual damages that will be
impractical or extremely difficult to determine; further, without limiting City’s other rights and
remedies, Lessee agrees that the sum of $100 liquidated damages for the first breach, $200
liquidated damages for the second breach in the same year, and $500 liquidated damages for
subsequent breaches in the same year is reasonable estimate of the damage that City will incur
based on the violation, established in light of the circumstances existing at the time this Lease
was made. Such amount shall not be considered a penalty, but rather agreed monetary damages
sustained by City because of Lessee's failure to comply with this provision.

63. GRAFFITIREMOVAL

‘Graffiti is detrimental to the health, safety and welfare of the community in that it
promotes a perception in the community that the laws protecting public and private property can
be disregarded with impunity. This perception fosters a sense of disrespect of the law that results
in an increase in crime; degrades the community and leads to urban blight; is detrimental to
property values, business opportunities and the enjoyment of life; is inconsistent with the City’s
property maintenance goals and aesthetic standards; and results in additional graffiti and in other
properties becoming the target of graffiti unless it is quickly removed from public and private
property. Graffiti results in visual pollution and is a public nuisance. Graffiti must be abated as
quickly as possible to avoid detrimental impacts on the City and County and its residents, and to
prevent the further spread of graffiti. Lessee shall remove all graffiti from the Property within
forty eight (48) hours of the earlier of Lessee's (a) discovery or notification of the grafﬁtl or (b)
receipt of notification of the graffiti from the Department of Public Works. The term ¢ grafﬁtl”
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means any inscription, word, figure, marking or design that is affixed, marked, etched, scratched,
drawn or painted on any building, structure, fixture or other improvement, whether permanent or
temporary, including by way of example only and without limitation, signs, banners, billboards
and fencing surrounding construction sites, whether public or private, without the consent of the
owner of the property or the owner’s authorized agent, and which is visible from the public right-
of-way. “Graffiti” shall not include: (1) any sign or banner that is authorized by, and in
compliance with, the applicable requirements of the San Francisco Public Works Code, the San
Francisco Planning Code or the San Francisco Building Code; or (2) any mural or other painting
or marking on the property that is protected as a work of fine art under the California Art
Preservation Act (California Civil Code Sections 987 et seq.) or as a work of visual art under the
Federal Visual Artists Rights Act of 1990 (17 U.S.C. Sections 101 et seq.). Any failure of Lessee
to comply with this Section of this Lease after notice and a reasonable opportunity to cure such
breach shall constitute an event of default of this Lease.

- 64.  SUNSHINE ORDINANCE

In accordance with Section 67.24(e) of the San Francisco Administrative Code, contracts,
contractors’ bids, leases, agreements, responses to Requests for Proposals, and all other records
of communications between City and persons or firms seeking contracts will be open to
inspection immediately after a contract has been awarded. Nothing in this provision requires the
disclosure of a private person’s or organization’s net worth or other proprietary financial data
submitted for qualification for a contract, lease, agreement or other benefit until and unless that
person or organization is awarded the contract, lease, agreement or benefit. Information
provided which is covered by this Section will be made available to the public upon request.

65. SUSTAINABLE FOODS

Sustainable foods are those which, through their production, purchase, and consumption,
enhance the health of the environment, producers and consumers through one or more of these
methods: growing, processing and distributing locally; using low or no synthetic agricultural
chemicals; fairly trading with developing countries; meeting anjmal welfare standards;
processing minimally; no genetic modification; no unnecessary antibiotics; and no added growth
hormones. Lessee shall usé commercially reasonable efforts to incorporate sustainable food
concepts into everyday operations of the business on the Premises. City encourages Lessee to
source sustainable foods by buying certified and/or locally produced food products. Acceptable
sustainability certifications are limited to organic certification under the National Organic
Standards Act ("USDA Organic), Fair Trade certification, Protected Harvest certification, Food
Alliance certification, Rainforest Alliance certification, Certified Humanely Raised and Handled
certification, American Humane certification, Marine Stewardship Council certification, and
Salmon-Safe certification. Sustainability-related product claims that are acceptable under this
clause include “grass-fed” claims, “not treated with artificial growth hormones (RBGH)”
claims,” produced without the nontherapeutic use of antibiotics” claims, and “raised without
added hormones/no hormones added” claims. Locally produced food products are produced
within 200 miles of San Francisco including the following counties in the North Coast, Central
Coast, Sacramento and San Joaquin Valleys: Alameda, Amador, Butte, Calaveras, Colusa,
Contra Costa, Bl Dorado, Fresno, Glenn, Kemn, Kings, Lake, Madera, Marin, Matiposa,
Mendocino, Merced, Monterey, Napa, Nevada, Placer, Plumas, Sacramento, San Benito, San
Francisco, San Joaquin, San Mateo, Santa Clara, Santa Cruz, Sierra, Solano, Sonoma, Stanislaus,
Sutter, Tehama, Tulare, Tuolumne, Yolo, and Yuba counties. At City’s request made not more
frequently than annually, Lessee shall provide an report outlining how Lessee incorporated these -
sustainable food concepts into everyday operations of the food and beverage concession and how
Lessee informed customers and the youth employed by the Lessee, if any, regarding sustainable
foods. This report shall include the percentage of total sales that were products certified as
sustainably produced.
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66.  WAGES AND WORKING CONDITIONS

(@)  Generally. Any undefined, initially-capitalized term used in this subsection shall
have the meaning given to such term in San Francisco Administrative Code Section 23.61.
Lessee reqmre its Contractors and Subcontractors performing (i) labor in connection with a
“public work” as defined under California Labor Code Section 1720 et seq. (which includes
. certain construction, alteration, maintenance, demolition, installation, repair, carpet laying, or
refuse hauling work if paid fot in whole or part out of public funds) or (ii) Covered Construction,
at the Premises to (1) pay workers performing such work not less than the Prevailing Rate of
Wages, (2) provide the same hours, working conditions and benefits as in each case are provided
for similar work performed in San Francisco County, and (3) employ Apprentices in accordance
with San Francisco Administrative Code Section 23.61 (collectively, “Prevailing Wage
‘Requirements”). Lessee agrees to cooperate with the City in any action or proceeding against a
- Contractor or Subcontractor that fails to comply with the Prevailing Wage Requirements.
Lessee shall include, and shall require its sublessees and Contractors and Subcontractors
(regardless of tier) to include, the Prevailing Wage Requirements and the agreement to cooperate
. in City enforcement actions in any Construction Contract with specific reference to San
Francisco Administrative Code Section 23.61. Each such Construction Contract shall name the
City and County of San Francisco, affected workers, and employee organizations formally
representing affected workers as third party beneficiaries for the limited purpose of enforcing the

Prevailing Wage Requirements, including the ri ight to file charges and seek penalties against any

Contractor or Subcontractor in accordance with San Francisco Admxmstratlve Code Sectxon
23.61. Lessee’s failure to comply with its obligations under this Section shall constitute a
material breach of this Lease. A Contractor’s or Subcontractor’s failure to comply with this
Section will enable the City to seek the remedies specified in San Francisco Administrative Code
Section 23.61 against the breaching party. For the current Prevailing Rate of Wages, see

www.sfgov.org/olse/prevailingwages or call the City’s Office of Labor Standards Enforcement at
415-554-6235.

(b)  Prevailing Wages for Theatrical Workers, Trade Shows and Special Event Work,
and Off-Street Parking I ot, Garage or Automobile Storage Facility. Lessee shall pay,-and shall
require its sublessees, and contractors and subcontractors (regardless of tier) to pay, prevailing
wages, including fringe benefits or the matching equivalents thereof, to persons performing
services for the following activity on the Premisés as set forth in and to the extent required by
San Francisco Administrative Code Chapter 21C: a Public Off-Street Parking Lot, Garage or
Automobile Storage Facility (as defined in Section 21C.3), a Show (as defined in Section 21C.4),
a Trade Show or Special Event (as defined in Section 21C.8), Broadcast Services (as defined in
Section 21C.9), Commercial Vehicles, Loading and Unloading for Shows and Spemal Events (as

defined in Section 21C.10), and Secunty Guard Services for Events (as defined i Section
- 21C.11).

. If Lessee, or its sublessees, contractors, and subcontractors fail to comply with the
applicable obligations in San Francisco Administrative Code Chapter 21C, City shall have all

available remedies set forth in Chapter 21C and the remedies set forth in this Lease. City may
inspect and/or audit any workplace, job site, books and records pertaining to the applicable
services and may interview any individual who provides, or has provided, such services. Lessee
shall provide to City (and to require any sublessee, contractor or subcontractor who maintains
such records to provide to City) immediate access to all workers’ time sheets, payroll records,
‘and paychecks for inspection on request to the extent they relate to such services.

The types of covered services related to a Show includes individuals engaged in theatrical
or technical services, including rigging, sound, prOJectlon theatrical lighting, videos, computers
draping, carpentry, special effects, and motion picture services.

The types of covered services related to a Special Event includes individuals engaged in
on-site installation, set-up, assembly, and dismantling of temporary exhibits, displays, booths,
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'modular systems, signage, drapery, specialty furniture, floor coverings, and decorative materials
in connection with trade shows, conventions, exposmons and other special events on City
property. : :

The types of covered services related to Broadcast Services includes individuals engaged
in the electronic capture and/or live transmission of on-site video, digital, and/or video content
for commercial purposes through the use of a remote production or satellite trust on-site,
including any technical director, video controller, assistant director, and stage manager, and
individuals engaged in audio, camera, capture and playback, graphics and. utility functions.

67. . LOCAL HIRING REQUIREMENTS FOR IMPROVEMENTS AND ALTERATIONS

Any undefined, initially-capitalized term used in this Section shall have the meaning
given to such term in San Francisco Administrative Code Section 23.62 (the "Local Hiring
Requirements"). Improvements and Alterations are subject to the Local Hiring Requirements
unless the cost for such work is (i) estimated to be less than $750,000 per building permit or (ii)
meets any of the other exemptions in the Local Hiring Requlrements Lessee agrees that it shall
comply with the Local Hiring Requirements to the extent applicable. Before starting any
Improvement or any Alteration, Lessee shall contact City's Office of Economic Workforce and
Development ("OEWD") to Verlfy if the Local Hiring Requirements apply to the work (i.e.,
whether the work is a "Covered Project").

Lessee shall include, and shall require its sublessees to include, a requirement to comply
with the Local Hiring Requirements in any contract for a Covered Project with specific reference
to San Francisco Administrative Code Section 23.62. Each such contract shall name the City
and County of San Francisco as a third party beneficiary for the limited purpose of enforcing the
Local Hiring Requirements, including the right to file charges and seek penalties. Lessee shall
cooperate, and require its sublessees to cooperate, with the City in any action or proceeding
.against'a contractor or subcontractor that fails to comply with the Local Hiring Requirements
when required. Lessee's failure to comply with its obligations under this Section shall constitute
a material breach of this Lease. A contractor's or subcontractor's failure to comply with this
Section will enable the City to seek the remedies specified in San Francisco Administrative Code
Section 23.62 against the breaching party.

68. INTELLECTUAL PROPERTY: MUSIC BROADCASTING RIGHTS

Lessee shall be solely responsible for obtaining any necessary clearances or permissions
for the use of intellectual property on the Premises, including, but not limited to musical or other
performance rights.

69.  SUPERVISION OF MINORS

(a)  Records Request. If any person applies for employment or for a volunteer
position with Lessee, or any sublessee or subcontractor, in which such applicant would have
supervisory or disciplinary power.over a minor or any person under such applicant's care, then
Lessee, and any sublessee or subcontractors providing services at the Premises, shall request
from the California Department of Justice records of all convictions or any arrest pending
adjudication of such applicant involving the offenses listed in Welfare and Instifution Code
Section 15660(a), in accordance with the procedures estabhshed in California Penal Code
Sectmn 11105.3.

(b)  Restriction on Hires for Recreational Sites. If Lessee, or any sublessee or
subconfractor, is providing services under this Lease at a City park, playground, recreational
center or beach (separately and collectively, “Recreational Site”), Lessee shall not hire, and shall
prevent its subcontractors from hiring, any person for employment or a volunteer position to
provide supervisory or disciplinary power over a minor or any person under his or her care if that
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person has been convicted of any offense listed in Welfare and Institution Code Section
15660(a). .

(¢)  Notice Required for Sites Other Than Recreational Sites. ‘If Lessee, or any of its
sublessees or subcontractors, hires an employee or volunteer to provide services to minors at any
location other than a Recreational Site, and that employee or volunteer has been convicted of an
offense specified in Penal Code Section 11105.3(c), then Lessee shall comply, and cause its
sublessees and subcontractors to comply, with Penal Code Section 11105.3(c) and provide
written notice to the parents or guardians of any minor who will be supervised or disciplined by
the employee or volunteer not less than ten (10) days prior to the day the employee or volunteer
begins his or her duties or tasks. Lessee shall provide, or cause its sublessees or subcontractors
to provide, City with a copy of any such notice at the same time that it provides notice to any
parent or guardian, to the extent permitted by law.

(d)  General Requiremeénts. Lessee shall expressly require any of its subcontractors

with supervisory or disciplinary power over a minor to comply with this Section as a condition of
_its contract with the subcontractor. Lessee acknowledges and agrees that failure by Lessee or

any of its subcontractors to comply with any provision of this Section of this Lease shall _
constitute an event of default. Lessee further acknowledges and agrees that such event of default
shall be grounds for the City to terminate the Lease, partially or in its entirety, to recover from
Lessee any amounts paid under this Lease, and to withhold any future payments to Lessee. The
remedies provided in this Section shall not limited any other remedy available to the City
hereunder, or in equity or law for an event of default, and each remedy may be exercised
individually or in combination with any other available remedy. The exercise of any remedy
shall not preclude-or in any way be deemed to waive any other remedy.

70.  SAN FRANCISCO PACKAGED WATER ORDINANCE -

Lessee agrees to comply with San Francisco Environment Code Chapter 24 (“Chapter
24}, Lessee shall not sell, provide or otherwise distribute Packaged Water, as defined in.
Chapter 24 (including bottled water), in the performance of this Lease or on City property unless
Lessee obtains a waiver from the City’s Department of the Enrvironment. If Lessee violates this
requirement, City may exercise all remedies in this Lease and the Director of the City’s ‘
Department of the Environment may impose administrative fines as set forth in Chapter 24. .

7L | CRIMINAL HISTORY IN HIRING AND EMPLOYMENT DECISIONS

(@  Unless exempt, and subject to the provisions of Section 73 above, Lessee agrees
to comply with and be bound by all of the provisions of San Francisco Administrative Code
Chapter 12T (Criminal History in Hiring and Employment Decisions; “Chapter 12 T7), which
are hereby incorporated as may be amended from time to time, with respect to applicants and
employees of Lessee who would be or are performing work at the Premises.

(b)  Lessee shall incorporate by reference the provisions of Chapter 12T in all
subleases of some or all of the Premises, and shall require all sublessees to comply with such
provisions, subject to the provisions of Section 73 above. Lessee’s failure to comply with the
obligations in this subsection shall constitute a material breach of this Lease.

(c) . Lessee and sublessees shall not inquire about, require disclosure of, or if such
information is received base an Adverse Action on an applicant’s or potential applicant for
employment, or employee’s: (1) Arrest not leading to a Conviction, unless the Arrest is
undergoing an active pending criminal investigation or trial that has not yet been resolved; (2)
participation in or completion of a diversion or a deferral of judgment program; (3) a Conviction
that has been judicially dismissed, expunged, voided, invalidated, or otherwise rendered
inoperative; (4) a Conviction or any other adjudication in the juvenile justice system; (5) a
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Conviction that is more than seven years old, from the date of sentencing; or (6) information
pertaining to an offense other than a felony or misdemeanor, such as an infraction.

(d)  Lessee and sublesseés shall not inquire about or require applicants, potential
applicants for employment, or employees to disclose on any employment application the facts or
details of any conviction history, unresolved arrest, or any matter identified in subsection (c)
above. Lessee and sublessees shall not require such disclosure or make such i inquiry until either
after the first live interview with the person, or after a conditional offer of employment.

(e)  Lessee and sublessees shall state in all solicitations or advertisements for
employees that are reasonably likely to reach persons who are reasonably likely to seek
employment with Lessee or sublessee at the Premises, that the Lessee or sublessee will consider
for employment qualified applicants with criminal hlstorles in a manner consistent with the
requirements of Chapter 127,

Lessee and sublessees shall post the notice prepared by the Office of Labor
Standards Enforcement (“OLSE”), available on OLSE’s website, in a conspicuous place at the
Premises and at other workplaces within San Francisco where interviews for job opportunities at
the Premises occur. The notice shall be posted in English, Spanish, Chinese, and any language
spoken by at least 5% of the employees at the Premises or other workplace at which it is posted.:

(g)  Lessee and sublessees understand and agree that upon any fa11ure to comply with
the requirements of Chapter 12T, the City shall have the right to pursue any rights or remedies
available under Chapter 12T or this Lease, including but not limited to a penalty of $50 for a
second violation and $100 for a subsequent violation foi each employee, applicant or other
person as to whom a violation occurred or continued, tcnmnatlon or suspension in whole or in
part of this Lease. :

: (h)  If Lessee has any questions about the applicability of Chapter 12T, it may contact
the Department for additional information. The Department may consult with the Director of the

City’s Office of Contract Administration who may also grant a waiver, as set forth in Sect1on
12T.8. .

72.  VENDING MACHINES: NUTRITIONAL STANDARDS

Lessee shall not install or permit any vending machine on the Premises without the prior
written consent of the General Manager. Any permitted vending machine must comply with the
food nutritional and calorie labeling requirements set forth in San Francisco Administrative Code
Section 4.9-1(c), as may be amended from time to time (the "Nutritional Standards
Requirements"). Lesseé agrees to incorporate the Nutritional Standards Requirements into any
contract for the installation of a vending machine on the Premises or for the supply of food and
beverages to that vending machine. Failure to comply with the Nutritional Standards °
Requirements or to otherwise comply with this Section 76 shall be deemed a material breach of
this Lease. Without limiting Landlord's other rights and remedies under this Lease, Landlord
shall have the right to require the immediate removal of any vending machine on the Premises
that is not permitted or that violates the Nutritional Standards Requirements. In addition, any
restaurant located on the Premises is encouraged to ensure that at least 25% of Meals offered on
the menu meet the nutritional standards set forth in San Francisco Admmlstratlve Code Section
4.9-1(e), as may be amended.

73.  ALL-GENDER TOILET FACILITIES

If applicable, Lessee shall comply with San Francisco Administrative Code Section 4.1-3
requiring at least one all-gender toilet facility on each floor of any new building on City-owned
land and within existing bu11dmgs leased by the City where extensive renovations are made. An

"all-gender toilet facility" means a toilet that is not restricted to use by persons of a specific sex
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or gender identity by means of signage, design, or the installation of fixtures, and "extensive
~ renovations" means any renovation where the construction cost exceeds 50% of the cost of
providing the toilet facilities required by this section. IfLessee has any question about -
applicability or compliance, Lessee should contact the General Manager for guidance.

74.  POSSESSORY INTEREST TAXES

(a) Lessee recognizes and understands that the Lease may create a possessory interest
subject to property taxation and that Lessee may be subject to the payment of property taxes
levied on such interest.

~"(b)  Lessee agrees to pay taxes of any kind, including possessory interest taxes, that
may be lawfully assessed on the leasehold interest hereby created and to pay all other taxes,
excises, licenses, permit charges and assessments based on Lessee’s usage of the Premises that
may be imposed upon Lessee by law, all of which shall be paid when the same become due and
payable and before delinquency.

()  Lessee agrees not to allow or suffer a lien for any such taxes to be imposed npon
the Premises or upon any equipment or property located thereon without promptly discharging

the same, pr0v1ded that Lessee, if so desiring, may have reasonable opportumty to contest the
‘validity r\'Fﬂnp san

vadicy Ox

(d) San -Francisco Administrative Code Sections 23.38 and 23.39 require that City
report certain information relating to the creation, renewal, extension, assignment, sublease, or
other transfer of the Lease to the County Assessor within sixty (60) days after any such
transaction, and that Lessee report certain information relating to such matters to City within

" thirty (30) days after the applicable transaction. Lessee agrees to provide such information as
may be reasonably requested by City to enable it to comply with this requirement.

75.  DRUG-FREE WORKPLACE

Lessee acknowledges that pursuant to the Federal Drug-Free Workplace Act 0f.1989, the
unlawful manufacture, distribution, possession or use of a controlled substance is prohibited on
City premises. Tenant agrees that any violation of this prohibition by Lessee, its Agents or
assigns shall be deemed a material breach of this Lease.

. 76.  "TROPICAL HARDWOOD AND VIRGIN REDWOOD BAN

Except as expressly permitted by the application of Sections 802(b) and 803(b) of the San
Francisco Environment Code, Lessee shall not provide or permit the use of any tropical
hardwood, tropical hardwood wood product, virgin redwood or virgin redwood wood product in
the performance of any alterations or improvements in or on the Premises or otherwise in the
performance of this Lease. The City and County of San Francisco urges companies not to
import, purchase, obtain or use for any purpose, any tropical hardwood, tropical hardwood wood
product, virgin redwood or virgin redwood wood product. In the event Lessee fails to. comply in
good faith with any of the provisions of Chapter 8 of the San Francisco Environment Code,
Lessee shall be liable for liquidated damages for each violation in any amount equal to Lessee’s

net profit on the contract, or five percent (5%) of the total amount of the contract dollars,
whichever is greater.

77.  TOBACCO PRODUCT ADVERTISING AND SALE PROHIBITION

Lessee acknowledges and agrees that no advertising or sale of cigarettes (including -
electronic cigarettes, as defined in the San Francisco Health Code) or tobacco products is
allowed under this Lease. This advertising prohibition includes the placement of the name of a
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company producing cigareites or tobacco products or the name of any c1garette or tobacco
product in any promotion of any event or product

: 78. ATTORNEYS FEES -

If a dispute arises concerning this Lease, the party not prevailing in such dlspute shall pay -
any and all costs and expenses incurred by the other party in enforcing or establishing its rights
hereunder; including, without limitation, court costs and reasonable attorneys' fees. For purposes
of this Lease reasonable fees of attorneys of City's Office of the City Attorney shall be based on
the fees regularly charged by private attorneys with the equivalent number of years of experience
in the subject matter area of the law for which the City Attorney's services were rendered who
practice in the City of San Francisco in law firms with approximately the sanie number of
attorneys as employed by the Office of the City Attorney.

79.  COOPERATIVE DRAFTING

This Lease has been drafted through a cooperative effort of both parties, and both parties
have had an opportunity to have the Lease reviewed and revised by legal counsel. No party shall
be considered the drafter of this Lease, and no presumption or rule that an ambiguity shall be

construed against the party drafting the clause shall apply to the interpretation or enforcement of
this Lease. - -

80.  NO THIRD PARTY BENEFICIARIES

This Lease shall not be deemed to confer any rights or benefits on any party other than
the parties hereto; provided, however, that the SBA shall be a-third party beneficiary with respect
to Sec‘uon 24 and Section 28 until the SBA Completion Event.

81.  EFFECTIVE DATE

This Lease shall become effective as on the date on which (i) legislation adopted by the
Board of Supervisors to approve City’s execution of this Lease becomes effective, and (ii) this
Lease is duly executed and exchanged by the parties hereto. :

" 82. COMPLIANCE WITH CITY BUSINESS AND TAX AND REGULATIONS CODE

. Lessee acknowledges that under Section 6.10-2 of the San Francisco Business and Tax
Regulations Code, the City Treasurer and Tax Collector may require the withholding of
payments to any vendor that is delinquent in the payment of any amounts that the vendor is
required to pay the City under the San Francisco Business and Tax Regulations Code. If any
payment City is required to make to Lessee under this Lease is withheld under that authority,
then City will not be in breach or default under this Lease, and the Treasurer and Tax Collector
will authorize release of any payments withheld under this Section fo Lessee, without interest,
late fees, penalties, or other charges, once Lessee returns to compliance with its San Francisco
Business and Tax Regulations Code obligations.

83.  MISCELLANEOUS

(a) This Lease is the entire agreement of the parties concerning the subject matter hereof,
and supersedes and conceals any and all previous negotiations, agreements, or understandings, if
any, regarding the matters contained herein. (b) The execution of this Lease shall not constitute a
waiver or relinquishment of any rights or remedies that City may have relating to the Lessee’s
obligations under 1991 Lease accruing prior to the Commencement Date. (c) City and Lessee
agree to execute such further instruments and to take such further actions as may be reasonably
required to carry out the intent of this Lease: (d) This Lease shall be governed by, construed and
enforced in accordance with the laws of the State of California. (¢) This Lease shall not be
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effective for any purpose whatsoever until legislation approving it is adopted by the City’s Board
of Supervisors. (f) Neither this Lease nor any activity by City hereunder creates a partnership or
joint venture between City and Lessee relating to this Lease or otherwise. This Lease does not
constitute authorization or approval by City of any activity conducted by Lessee, and City shall
in no way be responsible for the acts or omissions of Lessee on the Premises or otherwise. (g)
Time is of the essence of this Lease and every part hereof. (h) If this Lease is executed in
counterparts, each shall be deemed an original. (i) The section and paragraph headings contained
herein are for convenience in reference and are not intended to define or 1imit the scope of any
provision of this Lease.

IN WITNESS WHEREOF, the parties hereto-have executed this Lease as of the date first
above written.

LESSEE: GOLDEN GATE YACHT CLUB,
- a California nonprofit corporation

By:
Name:
Its:

LESSOR: CITY AND COUNTY OF SAN FRANCISCO,
' a municipal corporation

By: -
Philip Ginsburg, General Manager
Recreation and Park Department
APPROVED BY:

RECREATION AND PARK COMMISSION
PURSUANT TO RESOLUTION NO.
DATED:

Margaret McArthur, Commission Liaison

APPROVED AS TO FORM:
DENNIS J. HERRERA, City Attorney

By: . .
Carol Wong, Deputy City Attorney
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EXHIBIT A

Depiction of Premises
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EXHIBIT B

Permitted Dredge Area
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EXHIBIT C
Commission Resolution 11189 and 16169a
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Ciiy and' County of San Francisco Recreation and Park Department

Za COMMISSTON RESOLUTLON 411169

Y587 pEOLUTION GOVERNING THE USE OF RECREATION AND PARK DEPARTHENT PROPERTIES
BY PRIVATE ORGANIZATIONS.. _ S .

WIEREAS, the policy of the Recreation and Park Commission Vs mandated by
Section 3:552 of the San Francisco Clty Charter to be the promotion and
Fostering of a program providing for organized public recreation of the
highest standard; and . o

WHEREAS, park property dedicated to public use ts for the beneftt and
enjoyment of all members of the pubtic: and

HHEREAS, park property is not lawfully used by brivate organlzations or
individuals to the exclusion of the general public for extended periods of
Lomar s . . : . .

MHEREAS, private organizations can promote public recreational use of
park property be organizing and directing recreational activities on park
property; )

NOM THEREFORE BE IT RESOLVED, that notwithstanding any proviston in any
existing lease or other agreement between the Recreation and Park Commission
or Recreation and Park Department and a private organization concerning the

use of park property, every lease to a private organlzation of park property
dedicated to public use and every agreement whereby a private organlzation fis
allowed to use such parK property for an extended period of time is subject to
the following conditions:

Mhen the property leased or used by the private organization s open and
available to members of the organization, 1t shall also be open and avallable
to members of the general public on the same terms as it s openand available
to members of the organization. Thus, no member of the public shall be .
excluded from the property so long as such person uses the property for the
recreational purpose for which the lease or agreement was entered into and so
long as such person obeys all reasonable rules and regulations of the

" organization pertaining to proper use of .the facilitles.

If the property leased or used by the private organization s not open on
a daily basis, or if the hours during which the property is open cannot
accommodate the demands of all members of the public¢ seeking to make use of
the property, then the organization shall establish a procedure whevreby
non-members may reserve use of the property upon request. IF a private '
organization has control of property which is used primarlly for storage and
opened only occasionally to its members, the organization shall establish a
procedure whereby non-members are allowed use of the storage space and access
to it for the same purposes and on the same terms as are members,

Since making ‘e property leased or used avallable to persons who are not
. members of the orosnization may Involve addiflonal expense, the organization
may charge such persons a fee for use of facillitles on the property, so long
as such Fee is reasonably related to the additlonal costs {nvolved and are not
so high as to make use of the facilities prohihitive, '
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Hotfce shall be posted conspicuously at all entrances, advising members
of the publlc that the property is a public park Factlity operated on behalf
of the Recreation and Park Commission by the organization, that the property
is open to the general public on the same terms and condiflons as it is

" avallable to members of the organization, of the hours:during which the

property Ls open or otherwise avallable, and of the procedures and fees for
use, and that membership in the administering ovgantzatlon is open and
avallable fo all Interested persons. :

The charter of by-laws of the organization shall provide the following:

1. The purpose of the organization, so long as !t occupies public park
property, shall be to operate and maintaln sald property on behalf of the
Recreation and Park Commisston, in accordance with such pollcies, rules,
requlatlons and purposes as sald Commisston may decree from time fo time.

2. Applicants for membership to the organization shall notl be -
discriminated against on the basis of race, color, rellglon, age, ancestry,
national origin, sex, political affiliatton, sexual orientation, disability,

" or any other grounds prohiblted by law. Each membership applicant shall be

given a copy of these bylaws. at the time he or she recelves the apptication
form. .
. N
3. Each application form for membership to the organization shall have

-printed upon it Yn a consplcuous place, the following statement: -

This 1s a public park facility operated and malntalned
on behalf of the Clty and County of San Francisco for the
benefit of the public desiring to uyse these public
recreation facilitias by (name of organizatlion), 3
non-profit organization. It is unlawful for any such
organization to discriminate in its membership application
or acceptance procedures on the basis of race, color,
retigion, age, ancestry, natfonal orlgin, sex, political
affiifation, sexual orientation, disability, or any other
grounds prohibited by law. Any complalnt concerning
allegations of diserimination shall be reported to the
Recreatlon and Park Department of the Clty and County of
San Francisco, McLaren Lodge, Golden Gate Park.

4. An applicant for membership shall be rejected only for
good cause and shall be notified {n writing by an approprtate
officer or committee of the reason for the rejection of the
application and all money submitted with the application shall
be returned to the applicant. An applicant shali be deemed
accepted to membership in the club unless, within 45 days from
the date of application, the applicant is notIFied In writing .
of the rejection and the reason therefor. An applicant
otherwise eligible but for lack of space shall be placed on a
waiting tist on a Flrst come first serve basis.
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5, . Good cause for rejection of applicants for membership !
must be defined and must be based on a record of past acts or - i
conduct demonstrating that the admission of the applicant would
substantially Jmpair the public recreational purpose of the
property, the health, safety, or welfare of 1ts intended users,
or-the preservation or maintenance of the property. ’

6.  An applicant, having been rejected, shall be eilgible
to re-apply for membership within a specified period of time,
not to exceed three (3) months, after rejection for membership.

7. No member may be expelled unless the organization
provides a hearing in order to determine that good cause for
expulsion exists. '"Good cause™ shall be defined according to
the vequivements set-out in (5) above. The member shall be
given at least thirty (30) days notice in writing of the
purpose of the hearing,-and the charges agalnst such member,
and the names of the parties making such charges. At such
hearing, sald member shall be given on opportunity to bhe
advised of the charges, and an opportunity to meet them and to
present a defense, A finding of good cause for expulsion shaill
be made and communicated, fn.writing, to such member. A
finding of good cause for expulsion shall be subject to review,
“at the member's electlon, by the Recreation and Park Department
of the City and County of San Francisco. ,

The only inttiation fee charged new members zhall be in the
form of a membership application fee and such fee shall be
reasonably related to the costs incurred In processing
applications and performing any routine tasks necessary to make
the facilities available to the new member. Annual dues shall
be limited to the amount necessary to meet the current
operating expenses and to maintatn and preserve the property in
accordance with all regulations, rules and policles of the
Commission. Any other funds required by the organization shall
be raised by special assessment, approved at a meeting of the
membership of the club, by a majority of the members prasent,
and potice of sald meeting and ts purpose, at which the
spectal assessment is to bé put to a vote, shall be glven to
each member at least two weeks prior to the date of the
meeting. All fees, dues, assessments and membership
application rates charged to members and dally use rates

charged to non-members shall be subject to the approval of the
Commission. 4 . ‘

RefUsal to enforce any policy or procedure required by the
Commission concerning fees, dues, assessments, membership
application rates, daily use rates or public access to property
shall constitute grounds For immediate termlnation of the lease
or agreement whereby the organtzation is using the property.
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This resolution shall apply to clubs or private
organizatlons using or having access to park property on a
dally basls for a perlod exceeding 29 days within a calendar

year. It does not apply to:

. Clubs or private organizations which lease or use park
property for spectal events which do not exceed 29 days
within a ca]endar year. e :

2. Leases with professional.athletic organtzaticns.

3. Any lease of Candlest1ék Park, Kezar Stadium, Kezar
Pavillion, or Balboa Park Stadium.

4.  The operation of a concesslon. (A concession shall be
defined as an agreement whereby an individual, partnership
" or covporation Is granted permisston by the Recreatlon, and
Park Commission to provide goods or services on park" ‘
property to the public at a price which enables such
individuals, partnership or corporation to make a profit.)




Recreation and Park Commission Minutus - July 18, 1991

&k kB x kX

Note for the Record: The following amendments were made o Resalyrina 4o
11189, adopted March 16, 1978,

RESOLUTION #16169a

( PR[VATC ORGANIZATIONS

WHEREAS, The policy of the Recreation and Park Commission is mandatad oy
Section 3.552 of the San Francisco City Charter to promote and Ffaster 3
program providing for organized pub]ic recreat1on of the hignhest sranaardy
and

MHEREAS, The purpose of this resolution is to establish general poliz-es
for use of park property Dy non-profit organizations. Specifiz
exceptions,” modifications or additions to the requirements of this
resolution that .pertain to any particular non-profit organtzation 2¢
circumstance will be approved by the Commission In a separate resolutizn
pertaining to that non-profit organization or circumstance; ‘

WHEREAS, Park property ‘dedicated to public use is Ffor the benefit ang
enjoyment .of all members of the public: and |

WHEREAS, Park property 1s not lawfully used by private organizations or
Individuals to the exclusion of the general public for extended periods cf
time; and ‘

WHEREAS, Private organizations can promote public recreational use =f park
preperty by organizing and directing recreationa) activities on park
progerty, :

NOW THEREFORE BE [T RESOLVED, That notwithstanding any provision in any
existing lease or other agreement. between the Recreation and Park
Commission or Recreation and Park Oepartment and a privdte organization
concerning .the use of park property, every lease to a private organization
of park property dedicated to public use and every agreement whereby a
private organization is allowed use such park property for an extended
period of time is subject to the following conditions:

When the property leased or used by the private organization ts open and
“available fo membeérs of the organization, it shall also be open and
available to member's of the general public on the same terms as it is
open and available to members of the organization. Thus, no member of the
public shall be excluded from the property so long as such person uses the
property for the recreational purpose for which the lease or agreement was
entered into and so long as such person obeys all reasonable rutles.and
regulations of the organization pertaining to proper use of the facilities.

If the property leased or used by the private organization is not open on
a dally basis, or if the hours during which the property Js open cannot
accommodate the demands of all members of the public seeking to make use
of the. zroperty, then the organization shall establish a procedure whereby
ron~-meubers may reserve use of the property upon request. [f a private
organization  has control of property which is used primarily for storage
and opened only occasionally to its members, the organization shall
gstablish a procedure whereby non-members are allowed use of the storage.
space and access "o it for the same purposes and on the same terms as ar?

-2 A
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Recreal n and Park Commission Minutes July 18, 1991

DOLPHIN CLUB/SQUTH END ROWING CLUB : ’ RES, NO. 11189
REVIEW OF GROUP USAGE POLICY AND PROCEDURES (Continued  (Continued)

“

Since making the property leased or used -available to persons «ho 3are ~=¢
mempers of the organization wmay Iavolve additional expense, ‘tné
organrzatlon may charge such persons a fee for use of Facilities en e
prsperty, so long as such fee is reasonably related to the additicral

costs involved and are not so high as to make use of the Facilitias
prohibitive.

1

Notice shall be posted copspicuously at all entrances, advising mempers 3f
the public that the property 15 a public park fagility operated zn penalf
of the Recreation and Park Commission by the. organization, that ‘fre
property is open to the ‘general public on the same terms and conditicns as
it is avallable to members of the organlzation, of the hours during wsnlen
the property s open or otherwlse available, and of the procedures and
fees for use, and that membership in the administering organxzat\on i3
open and available to all interested persons.

The charter of by-laws of the organization shall provide the following:

1. The purpose of the organization, so Iong’as ft occupies public park
property, shall be to operate and maintain said property on behalf of the

Recreation and Park Commission, in accordance with such policies, rules,
regulations and purposes as said Commission may decree from time to time.

o App]icants For -membership to- the organlzatﬁon shall  not - be

discriminated against on ~the basis of race, color, religion, age,
ancestry, ethnicity, national origin, sex, political affiliation, sexual
orientation, physical handicap, marital. status, medical condition (cancer

“.related), conditions dliagnosed as Acquired Immune Oefiziency Syndrome

(AIDS) or AIDS Related Conditions (ARC), or any other grounds prohibited
by iaw., Each membership-applicant shall be given a copy of these by-laws
at the time he or ;he receives the appiication form.

3. Fach application form for memberéhip to the organization shall have

printed upon it In.a consptcuous place, the following statement:

This is a public park facility operated and maintained on behalf of ‘the

N3 3hp

City and County of San Francisco for the benefit of the public desiring to
use these public recreation facilities by <(name of organization), a
non-profit organization. It 1is unlawful for any such organization to
discriminate in Its membership application or acceptance procedures on the
basis -of race, color, religlon, age, ancestry, ethnicity, national origin,
sex, political affillation, sexual orientation, physical handicap, marital
status, - medical condition (cancer related), conditions diagnosed as
Acquired lmmune Oefficiency Syndrome (AIDS) or AIDS Refated Conditions
(ARCY, or any other grounds prohibited by law. Any complaint concerning
allegations of dis¢rimination shall be reported to the Recreatlon and Park
Department of the City and County of San FranCISco. Mclaren Lodqe Golden

Gate Park.

’
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Recre: 'ion and Park Commission Minute:  July 18, 1991

DOLPH{N CLUB/SOUTH END ROWING CLUB - ’ . RES. NO 11189
- REVIEY OF GROUP USAGE POLICY AND PROCEDURES (Continued (Continued)

4, An applicant for .membership shall be rejected only For good cause and
shall be notified in writing by an appropriate officer or committee of 'ne
reason for the rejection of the application and all money submitted «~ign
the application shall be returned to the applicant. An aopllcant shall oe
deemed accepted to membership in the organization unless, within 45 days
from the date of application, the applicant s notified in writing of tne
rejection and the reason therefor. An applicant otherwise eligible but
for lack of space shall be placed on a waiting 1ist on a first come First
serve basis ’

5, Good cause for rejection of applicants for membership must be defined
and must be based on a record of past acts or conduct demonstrating “hat
the admission of the applicant would substantially impair the public
recreational purpose “of the property, the health,.safety, or welfare of
its intended-users, or the preservation or maintenance of the property.

6. An applicant, having been rejected, shall be eligible to re-apply for
membership within & specified period of time, not to exceed thres (3)
months, after rejection for membership, o

7. HNo member may be expelled unless the organization provides a hearing
in order to determine that good cause for expulsion exists. "Good cause”
shall be defined according to the requivements set out 1n (5) above. The
member Shall be given at least thirty (30) days notice in.writing of the
purpose of the hearing, and the tharges against such memberf, and the names
of the parties making such charges. At such hearing, said member shall be
given an opportunity to be advised of the charges, and.an opportunity to
- mget them and to present a defense. A Finding of good cause for expulsion
shall be made and communicated, in writing, to such member. A finding of
good cause for expulsion shall be subject to review, 2t the member's
glection, by the Recreation and Park Oepartment of the City and County of
San Franc1sco.

The only initiation fee charged-new members shall be in the form of a

membership application fee and such fee shall be reasonably related to the

costs incurred in processing applications and performing any routine tasks

necessary to make the facilities available to the new member.. Annua} dues
shall be limited to the amount necessary to meet the current operating
gxpenses and to maintain and preserve the property in accordance with all

requiations, rules and policies of the Commission. Any other funds

required by the organization shall be  raised by spectal assessment,

approved at a meeting of the membership of the organization, by a majority
of the members present and notice of said meeting and its purpose, at
which the special assessment is to be put to a vote, shall be given to
each member at least two weeks prior to the date of the meeting. Al

fees, dues, assessments and membership application rates charged to
members and daily use rates charged to non-members shall be ‘subject to the
approvail of the Commission. :

Refusal to enforce any policy or procedure required by the Commission
concerniry fees, dues, assessments, membership application rates, daily
usr, raths or public access to property shall constitute gqrounds for
immediate termination of the lease or agreement whereby the organization
is us1ng the property.

LAY
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Recreation and Park Commission Minutes - July 18, 1991.

DOLPHIN CLUB/SOUTH END ROWING CLUB o RES, NO.. 11189
REVIEW OF GROUP USAGE POLICY AND PROCEDURES (ConttnUed (Continued)

This resolution shall apply to ‘clubs or private crganizations u;:qg or
having access to park property on a daily basis for a period exceeding 23
days #ithin a calendar year. [t does not apply to: ‘

1. Clubs or private organizations uhich lease or use park property fov
special events which do not exceed 29 days within a calendar year.

2. Leases with professional athletic organizations,

3. Any lease of Candlestick Park, Kezar Stadium, Kezar Pavilion, ar
Balboa Park Stadlum,

4, The operation of a concesslon. (A concession shall be defined as an
agreement whereby an individual, partnership or corporation 1s grantad
permission by the ~Recreatton and Park Commission to provide goods ar
services on park property to the public¢ at a price which epables juch
individuals, ‘partnership or corporation to make a profit.)
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EXHIBITD

Assignment of Real Estate Lease and Agreement
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Golden Gate Ya ach .+ o+ Lease

~ EXHIBIT D

s
< w

WHEN RECORDED MAIL TO;

U.S. Small Business Administration

P.0. Box 13795

Sacramento, CA 95853-4795,

Attn: Legal Dept.

SBA Loan No. DLH-41326230-08 Space abovc this line for Rccordcr 5 use cnlv
ASSIGNMENT QF REAL EﬁTATE LEASE AND AGREEMENT

This Assignment of Real Estate Lease and Agrecoment made and cntered into by and between

The Golden Gate Yacht Club (Lessee, hercinafter called Borrower), _and the City
and County ¢f San Francisco by and through the Recreation and Park Commission
(hcrcingftcr called Lessor), and the SMALL BUSINESS ADMINISTRATION, an :;.gcncy of
the United States Government (hereinafter called Assignec): A
WITNESSETH:

WHEREAS, Borrower and Lessox have cntered into a 40 year lease dated _ July 25, 1991,
of premises commonly referred to. as One¢ Yacht Road, San Francisco, CA 94123 more
specifically described as follows:

Real property which is comprised of a total land and water arca of 31,256 square
feet. This area includes the Clubhouse, grounds, parking ‘arca and four guest berths, to-wit,
a portion of that certain premises which occupies 359 linear fect of berth, 3,600 squarc feet
of land and 7,968 square fect of water described and which is outlined on the Marina Small
Craft Harbor map dated May 15, 1962, a copy of which is attached hereto, marked Exhibit
A, and mcorporatcd in the terms of this Ass:gnmcnt (Hcreafter referred to the "Leased
Premises™) .

AND, WHEREAS, Assignee has authorlzcd a loan to Borrower in the amount of §368,900 00

duc and payable on or before-, July 31 » 20 21

AND, WHEREAS, the loan benefits both Borrower and Lcssor in that loan funds are to be
used in whole or in part for rcpair of the leased prcxmscs and for the benefit of the
Actlvmcs cdnducted on’the leascd prcnuscs
NOW, THEREFORE for and in cnnsxdcratmn of thc matters hercin above stated and of
disbursement of the loan or any part thercof, Borrower, with the conscnt of Lessor, hereby
assigns, transfers, and conveys to Assignee the lease above described, to have and to hold the
same for and during the romainder of the term mentioned in the leasc and all renewals and
extensions of said:term. ' .
Al qurowar and Lessor further Covenant and Agree:
1. Borrower is not now in default in the performance of the lease, and Borrower
and Lessor will each perform the covenants and conditions required of him by
the lease for the term of the loan and any extensions, substitqtiéms, or renewals
of it. ’ '
2. Except as otherwise herein permitted, Borrower and Lessor will not, alone or
by agreement between fhcm, modffy or terminate the lease without consent of
Assignee. . : '
3. In‘thc event Borrower defaults on tlhc lease, Lessor shall have the right. to
terminate the lcise in accordance with its.terms, provided however Lessor shall first

give Assignee ___10 days written notice of the default. Assigncc shall then first

i

have the right to transfer and assign the lease and borrower’s rights therein to a party

who is mutually satisfactory to the Assignee and Lessor and upon, assignment the
obligations of the lcasc shall be binding on the transferce,
4. In the cvent Borrower defaults in the performance of any of his obligations
* on the aforesaid loan, any renewal, substitution, or extension thereof, or any
agrccmcnt made in connection therewith, including this agrccmcnt, then
Assxgncc, may, at its optmn, without notice and using such force as may be

necessary, enter the leased premises and do any onc or more of the following:

) . ol . . AL A
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a.-" " o all property of Borrower that is hy, _hect as collateral for loan.
b. Scll the property referred to in Paragraph 4a on the leased premises.
.C. Transfer and assign the lease and Borrower's rights therein to a party who is
muﬁ}}ally satisfactory to Agsigncc and Lessor, and upon Assigument the
-obligations of the lease shall be binding'on the transferec.
In t}ii: cvent Assignec shall exercise any of the options provided in Paragraphs 4a, 4b,
or 4c; it shall have no obligation to pay rent or any reasonable rental value accruing
‘during the period of its posscssion of the premises. ‘
5. Nome of the property required to be hypothecated as collateral for the
aforesaid loan constitutes fixtures or real property.
B. Lessor and Barrower hereby agrec that the rights of assignee hcrcundcr and under 2
Lease Agreement dated July 25 , 1991 between the Lessor and Borrower
shall be cumulative and not alternate and shall be in addition to any and all rights

which Assignee may havc as a matter of law,

C, Lessor represents and warrants that it holds title to the Icased premises and that it
has full power and authority to enter into this agreement.

D. This agreement shall be binding upon and inure to the benefit of the personal

representatives, successors and assigns of the partics hercto.

Dated 15
The Golden Gatc Yacht Club
Tesseer”
“456‘297(/ /(z/?/
K’arcn MeManus, Commodore -
@wuz‘ Uavwon ~
chnc King, Secretary
State of California )
County of _SPN PRONGSCO )
On COUNE 1o, 1997 before ﬁm a Notary Public in and for the State of
California, personally appeared KBREN Mc MANUS . Eemne KING

personally known to me (or proved to me on the basis of satisfactory evidence) to be thc
person(s) whose name(s) is/are subscribed to the within instrument and acknowledged to me
that he/she/they exccuted the same in his/her/their authorized capacity(ics), and that by
his/her/their signature(s) on the instrument the person(s), or the cntxty upon behalf of which
the person(s) acted, cxecuted the instrument.

OFFICIAL
ici R ROMEO
WITNESS my hand and official seal. L) DEARV}E% ﬁoccﬁg%am
. R, Egy ranci &-:\
Signature / WY COMM, EXP. MAY 6 :934 {
L Yo
) City and County of San Francisco
Recreation and Park Commxssmn
APPROVED AS TO FORM: ' Lessor

ounise chnc City

By: :
: Shauna Maric Roge Sccrctary

P Date 7/2501,
(A

By -
). Resolution Ma, {4
Dcputy City Attorncy ‘
By: : ad ;
. ary urns, General " Mandger,
Rccrcatxon and Park Department
10 6/8

N
[le
— -
—t

|

i
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EXHIBIT E
Youth Educational Programs

MAIN POINTS:

A.  Lessee has the only youth sailing program that promotes San Franc1sco public high school
team sailing. '

B.  Lessee offers low cost of entry to sailing for San Francisco students.

C.  Lessee’s youth sailors come from mixed schools and socioeconomic backgrounds and
traditionally form long term bonds.

D. Lessee’s Youth Sailing Foundation provides scholarships to students who request them.

E.  The goal of Lessee’s Foundation is to provide sailing lessons to the children of our
community with emphasis on safety, team interaction, and environmental respect for our waters.

" DETATLS:

Lessee will offer a school term program over three separate sessions. Students will pay nominal
fee for approximately nine (9) weeks of professional instruction. The use of boats is included at

no additional cost. Lessee’s youth program seeks to offer affordability and accessibility without
sacrifice to quality.

Lessee’s Youth Sailing Foundation will also provide sailing scholarships to any San Francisco
student who wants to learn to sail but does not have the funds or access to do so. Lessee strives
to provide scholarships to every student who requests one. The scholarship program is
comprised of a mixed group of students from various schools, economic backgrounds and
varymg degrees of sallmg experience from zero to race-ready.

Lessee is one of the smaller Bay Area programs, yet we typically take three tearmns to each regatta
venue from San Francisco locations to as far away as Long Beach, CA. Typically, the Lessee’s
program will receive 20-25 students each fall which practice two-three afternoon sessions per
week. In addition, Lessee will occasionally offer private weekend sessions for larger groups.
Some students simply come out for the fun of sailing and don’t have time to compete. Lessee
encourages competition whenever possible.

Aside from developing competent sailors, the most beneficial outcome of the Lessee’s program
is the cross-cultural bonding. - Students from various schools and different backgrounds learn to
trust each other and create long-term relationships with group members.

Sharmaine Ramasamy is the Program Manager for the GGYC Youth Sailing Program. GGYC
has five coaches for the Youth Sailing Program: Mills Forni, Alberto Ricera, Brett Davis, Sarah
Davis, Chris Johnson, Natasha Jarett, and Brett Bastien.

2912



(1)
@
3)
*)
®)

(6)
10

EXHIBITF .

Description of the 2018 Improvements

Installation of new floors.

Installation of new windows.

Installation of new upgraded electronics.

Renovation of all bathrooms, including installation of ADA access.

Installation of ADA compliant elevator lift to provide access to all floors of the
clubhouse.

Exterior-and interior waterproofing

Exterior and interior painting.
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EXHIBIT G

First Source Agreement
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r‘ig‘gjé SAN: 'FRAN'C?SGO

£ DIOLR ARG 12 (OISR,

" FIRST SOURCE HIRING PROGRAM
GITY-AND"COUNTY OF SAN FRANCISCO ‘

OFFICE OF ECONOMIC. AND WORKFORCE DEVELOPMENT WORKFORCEPROJECTIONS FORM'

EXHIBIT. A WORKFORCE PROJECTIONS
FOR BUSINESS, COMMERGIA 'L,» OPERAT pEN AND LEASE: OCCUPANCY:

Business Names gf‘,fﬁ/ /V‘F/f e K?%g(, bng: él/:) 3d/é lzé*dl{j
Malfi Contact:  _ f%’ébp%/ AL //c‘:/‘? W‘ Emils 75 ) il il AT A (2 Gl HEY, £ 37

A Py

" Signatiie of adthonzed representatlve* o ’ Date-

-«;,

3

-*By.signing this form, the:lessee agregs’ fo participate i imthe Workforce System mdndged bythe Ofﬁce of ECDIJOITHC and’ Worlq‘orce
Development (OEWD) and cornply, with the provisions of ts First Soljce Hiring Agreément plisuant to Son Francisco Administrative’ ‘Code )
Chapter83.

‘Instrdctions::
3 Ugon entermg fito leases for the commefclal space otthe. bulldmg, the Lesseefiust submittc OEWD,a s;gned First Source

. Agreement including its signature to EXBIE A thereto, Lesseewillalso complete and stbinit Exhibit A annually to reflect

« 'The employer rlist not;fy tHe First Source Hirihg Program {Confact thfo below) Ifan Entg Level.Position becones avajlable:

" Section 1y$elect your Industry

[T AutoRepair [l entertainment [ ] Personal services .
1 Business Services [l edercars [ Pprofessionals Section.
2 [] constlting [ riancial serviges [} Real kstate
- [ construction 1. Heattheare Bl Reu
El Government Contract 1 nsurance D Sgeurity
Rt Education. ' 1 Manufacturing: 7 wholesale
[7] Eooiand Brink T Tdontsee my industry (Please Describe]...

Describe: Primary Busmess Actx\nt}/

hi ot xﬂ/c’»c« / ,4/47-40&‘4’/9%/ ,

Section 3;-Provide information on all'En'try Level Positiong | . .

Numbise of e Projectecl
! New Hires ; Hmng Date:

Entry-Levél Position Title Job.Desciitior.

'Please emaoil; fax, -of imgil this form SIGNED to:
ATTN; Busingss:Sérvices.

Ofﬂce of Economic and Workforce Development

Tel: 415 701 4848
Foxc 415701487

Website: Wi, woirk ‘orcféde\:/elépmﬁén'téﬁbrg'

IF(6{2/2018).
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Ch. 670} " 1970 REGULAKR SESSION 4 - 1207

walls of rock or other materials, wharves, piers, docks, slips,
quays, moles, launching facilitics, and roadways, wulkways,
parking places, drainage faeilities, sewer, water, lighting, goy-
bage and refuse disposal, ard all works or ntilities incidental
to o necessary or usefwl in the operation of sueh harbor; snd
finanee the eosts thercof through an Smprovement district of
the arés of said facilities. '

CHABIER:670

~£An aot to emend Seotion 2 of Chapter 1838 of the Statules
of 1968, dwd fo amend Section 1 of Chuapler 437 of the
Statutes of 1835, velating to San Franetsco lands.

I Approved by Governor AUEGSETEET970. Filed with -
Secretary of State August 12, 1910.]

The people of the State of Codifornia do enact as follows:
Spewon 1. Seotlon % of Chapter 1333 of the Statutes of

1968 is amepded to vend;:

See, B, The Divector of Finance I8 hereby wuthorized to
negotiste with the Oty and County of San Franeisco for the
transfer, in conformity with. the provisions of this aet, to the
Oity and County of San Francisco, a munieipal corporntion
of the State of Califoinia, or to ils succedsor, in frust for
purposes of commerce, navigation, and fisheriss and subject
to the terms and conditions specified in Fhis act, all of the
right, title and intérest held by the State of California aud -
acquixed by wirtue of its soverelgnty or otherwige, in and
to the resl properby located in the City and Coonby of
Ban Franeisco and presently under the jurisdietion and
eontral of the San Frandisco Fort Authovity, together with
all improyvements, righls, privileges, easements pnd nppurte
pances ediinected therewith or fn dnywise appertaining thersto,
and any and all personal property of every kind and degexip-
tlon owned or controlled by the State of California and used
in conficetion with the speration and maintenance of San Prap-
algeo Harboy and ineluding any deposits of funds held by or
for the Sdn Franelsco Pord Authority ; excepting and veserving
unto the State of California dll subsurface mineral deposits,
ineluding oil and gas-deposits, together with the vight of
ingress and cgress on the properties conveyed 1o the City und
County of San Franelseo for exploralion, Arilling and extrae-
fior, of ‘sueh wminersl, ofl and gos deposits, subjeet, bowevey, .
to the provisioh thay during the term of any lease, franchise,

" permlf or license of such property purswant to Seetion 3 of
this get, such mineral vights herein resevved to the State of
California, ineluding the vicht of ingress and egréss, shall not
be exercised a0 s to- disturh or dtherwise Interfere with the
leasehold estate or the rights or enewmbrampes to which ady
sugh lease, franchise, permit or licenso may he subjeet; pro-
vided, however, that any lease, franchise, permit or license of

A e S L R S UL LA S RS I b STl TR R
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such property pursuant to Section 3 of thiz act must contain
8 provision speeifying at lenst ona poink Trom which and the

_ wiatiner i which the right of ingress or saress to maid subsie-

face deposits may be exerodsed, which said point or pointg may

e

[Ch. 670

bé ‘outside the ares of the ledsthold, franchise, permit or ’

ligense, providing. tHe pofht or-points are ndequitke o pormib
the rlghts veserved Lo the state to be exereised; and algo reserv-

:

ing g -the people of tlie State of California the right to tmnk

- and A5H In and over the waters of San JPrdndiseo Harhor, The

negotiationg shall be coreludedt by October 21, 1968, unlesy
sneh time 36 exteénded by mutual agreemént, In leu of any
survey vhich wmight otherwide be required by law, within
three years after the effegiive date of this pot, the State Tands
Commission shall, at the cost of the Pdrt Comimigsion of the
City .antl Tounty of San Frencisaq, provide o deseripbion of
ths trandferred lands, using snch yeferences snd designstiops

38 gre commonty lknown place ndmss snd peographical and
politieal bovindarics, and survéying snd monumeniing only
wheir Kndwn designations or pointd of réference are not pvail
able. The deseription so prepared and r plab theresf shall
thereafter be pecorded by the State Londs Commission in the
office of the Becorder of the City and County of San Fran-
ciseo, This act shall not apply to any pidperty or interest in
préperty, whether real or personal, owngd by or ynder the
Turisdietion or coxtiol of the Department of Public Works,
Division of Highways, Division of Bay Taoll Crossings, or the

California Toll Bridge Authority. All that property deserihed

In Be¢tion 1770 of the Harbors and Navigation Code and
tedhgferved 1o the City and County of San Franciseo by this

. net shall renvein subjeeb to any requiretnents of the Depart-

ment. of Publie Works, Division of Bay Toll Crossings, Divi-
slon of Highways, or the Ctliforamia Toll Bridge Authority
for futare right-ofway, or easement, or material fox the con-
struction, logation, realipnment, expansion and misintenance
of ‘tridgés, highiways or other trandportation faeilities without
eompensation ta the City and County of Ban: Frareisco, ex-
cept that in-{le event improvements, bettérments ox structures

hnva been placed upon the property transferved, cormpensation

shall he-made to the Gity and County of Ban Praveiseo, tnd
to any third party éngitled therets, for the valme of the in-
provements, batterments, or stipetures taken, and exdept prop-
erty Thet was oxifinally sequived fof viltable congideration,

‘i which case compeniation shill be made to the City and

County of San Frangsep, The Ditector of Finance shill be -

nssistéd in sueh negotiations by the Seeretary for Agriewlturs
and Services 3nd the San Francisco Port Axthority.

8po, 2. Seetion. L of Chapler 437 of the Statutes of 1935
is amended to-read: A ) :

Seetion 1, There 1§ hereby granfed to the Cliy and County
of Son Traneisco, a munieipal corporation of the State of
Colitornin, a1 the right, title and interest of the State of
Culifornin hold by said state by reason of v sovereign power,
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- Hitreet it produced norther ly, thenve novthexly along #aid line
n of “Webster Street produged 1000 feets thenge at o vight angle
as _ westurly 3648 foet § inghes, move ox le%s, to the westerly line
he of Tiyon Strést prodneed, and thence sontherly along sadd line
of - of Txycn Bereat pro oduced ]000 féet, mhore or leds, o the point of
e boginning,
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hall ddsoribéd real property hexetof,me entered into by the Stake
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ran- . . Californta, and which said rent is payabls to the State of Cali-

T ) fornia or torany hoard or ¢ommission of the Sfate of Californin.

SN ; A)l of the above deseribed real praperty hereby granted
orks, £hall he forever held by eaid City and County of Sdn Francisco
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aority ’ anid propevty hereinbefove deseribed for period not to exesed

3 con- : 10 years, to any eorporation, ¢lub or association organized for

/pance the purpose of developing and promoting aquatic spovt; pro-

Jthont ' vided, that no part of said propevty shall be set apart-and as-

“¢o, ex- sxgned or 1eased to any corpovation, ¢lup or asséciation the :
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GOLDEN GATE YACHT CLUB LEASE
AT

HARTHA YACHT HARBOR
AN FRANCISOO, CALIFORNIA

SAN FRANCISCO RECREATION AND PARK DEPARTMENT
. ' MCLAREN LODGE '
- GOLDEN GATE' PARK
FELL AND STANYAN STREETS
SAN FRANCISCO, CALIFORNIA 94117

COMMISSIONER CONNIE O'CONNOR, PRESIDENT
COMMISSIONER KEITH EICKMAN, VICE PRESIDENT
COMMISSIONER RICHARD J. GUGGENHIME
COMMISSIONER TRENT ORR
COMMISSIONER SANTIAGO RUIZ
COMMISSIONER SIDNEY CHAN

1918T
July 15, 1991
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GOLDEN GATE YACHT CLUB LEASE
. A
MARINA YACHT HARBOR, AN FRANCISCO

This Lease, made the Twenty Fifth day of July 1991, by and between the.
City and County of San Francisco, a Municipal Corporation, acting by and
through. the Recreation and Park Commission, Lessor, and hereinafter referred

to as “City", and "Commission", respectively, and Golden Gate Yacht Club,
hereinafter referred to as “Club¥ and "Lessee®,

WITNESSETH

For and in consideration of the premises’ and covenants of the parties

hereto, each to the other, herelnafter contained, the Lessor and Lessee agree
as follows:

1. EXTENT OF LEASEHOLD - .

Lessor hereby .leases to Lessee and Lessee hereby leases from Lessor the
following described real property which is comprised of at fotal land-and
water area of 31,256 square feet. This area includes the clubhouse, grounds,
parking area, and four guest berths, to-wit, a portion of that certain
premises which occupies 359 linear feet of birth, 3,600 square feet of land
and 7,968 square feet of water described "Demised Premises" and which is
outTined on the Marina Small Craft Harbor map, a copy of which i1s attached
hereto, marked Exhibit A, and incorporated in the terms of the Lease.

2. USE OF PREMISES

Lessee s granted the exclusive right to occupy and use the demised
premises to operate and maintain a’ first rate and comp}ete non profit:
recreational boating and racing oriented yacht club. . It §s understood that
upon commencement of the term of this Lease, ~Lessee shall undertake the
reconstruction of the existing clubhouse with major funding provided by the US
Small Business Administration, hereafter alternately referred to as "SBAY, in
the amount of $369,000. The clubhouse will be expanded by approximately 1,800
square feet. The new space will include a new dining vroom placed_over the
existing one story portion of the club, additional storage space and men's and
women's showers: In addition, the existing building will be placed on a
proper foundation, the entry and restrooms will be remodeled to be handicapped
accessible and the exterior and windows will be refurbished and upgraded. The
existing decks will be rebuilt and new code conforming handrails will be
installed. The race deck wil] be moved to the Bay side of the ¢tlub. All

utility systems and services will be upgraded as necessary to meet current
buitding codes. '

Lessee shall provide on the leased premises (1) a clubhouse with amenities
for family type participation, and (2) meeting room and dining facilities for
the use of marine oriented organizations and for yacht c¢lub functions; and for
- banquet and event functions. It s further understood and agreed that the

articles sold within the Yacht Club shail be of a general marine oriented
character and nothing shall be sold therein which will be inappropriate to the
end of maintaining the yachting spirif. Lessee shall cooperate with the
Commisston in1 the development and implementation of programs to facilitate
youth invoivement in watercraft’ education and watercraft activities. Such
involvement may {nciude use of the club facilities.

3
2923



Lessee shall, at all times during the term hereof, actively use the
demised premises for the above purposes, and shall not at any time leave the
‘demised premises without written consent of Lessor. Lessee shall not permit
anything to be done in or about the demised premises, or bring or keep
anything therein which will in any way conflict with any law, ordinance, rule,
vequlations or commit or suffer o be ‘committed any waste upon the demised
premises, or use, or allow the demised premises to be used for any improper,
immoral or unlawful purpose, or place any load upon the floors, walls, ceiling -
or decking, moorings slips and docks which endanger the structures or obstruct
the passageways in or about the demised premises.

" 3. OQOWNERSHIP OF PREMISES

In consideration of improvements made to the real property by the Club
prior to the commencement hereof, and of further improvements contemplated in
this Lease, it is acknowledged that title to buildings and other improvements
made within the demised premises has historically rested with the Golden Gate
Yacht Club., It is acknowledged by the parties to ‘the Lease ‘that the
jmprovements to the leasehold and clubhouse which are contemplated during the.
term of this Lease are to be the full -responsibility of the Golden Gate Yacht
Club and belong to the Club during the term hereof. All real property
improvements shall -become the property of the Lessor immediately upon the.
expiration or earlier termination heyeof. Lessee, during the term hereof,
shall have no right to convey any interest in the real property .improvements
to any third party, except as provided hereip,

4. POSSESSION OF PREMISES ‘ o
Golden Gate Yacht Club shall have exclusive possession and control of the
premises, subject to Llessor's right to inspect and to public access

requirements, and may allow any assurances to the SBA for their access which
may be necessary and proper. 4

5. TERM

The term of this agreement shall be Forty (40) years,  commencing on the
first of the month following approval of this Lease by the Board of
Supervisors and execution of the approving Ordinance by the Mayor, and
terminating at midnight on the last day of the Four-bundred-eightieth month
thereafter. The Commencement Date of this Leasa 1s June 1, 1992,

In the event that (1) loan funding to be provided by the SBA is not
finalized, and/or (2) plans .and specifications for construction of
improvements specified herein are pot fully approved by all agencies having
jurisdiction, no later than the first day of the tenth month following the

Commencement Date, this Lease shall immediately terminate and be of no further
force and effect. '

6. RENTAL

1. PERCENTAGE RENT: Lessee shall pay to Lessor, monthly as set forth
hereinafter, the amount of Ten Percent (10%) of all of its Gross Receipts, as
~defined in Section 8 ("Gross Receipts") of this Lease,

II; ANNUAL MINIMUM RENT GUARANTEE:  Fach  year during the term hereof,
Lessee shall pay percentage rent monthly as set forth above, but in no event
shall the total percentage rent paid be less than the Annual Minimum Rent
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Guarantee specified herein. Each year on January.l, the percentage rent paid
during the preceeding twelve months shall be calculated and any deficiency
necessary to make up the Annual Minimum Rent Guarantee shall be paid to the

Lessor with the payment of percentage rent due for the first month of the
succeeding Lease Year.

The amount of the Annual Minimum Rent Guarantee 1s as follows:

A. During the initial year of this Lease, or until the doors of the

renovated clubhouse have opened for bustness, whichever is earlier,
Minimum Rent shall be waived.

B. Minimum Rent for the second year of the Lease shall be 105% of 10% of
the gross receipts, as herein defined, collected from all sources during
the 1last 12 months prior to construction shut down. A proportionate
amount of Minimum Rent at this Tevel shall also apply to any portion of

the first lease- year after the renovated clubhouse has opened for business
to which minimum rent may apply.

C. Minimum Rent for years 3,4,5 and 6 of the Lease shall be adjusted
annually, effective on the Tlease anniversary date, to egual 105% of the
percentage vent payable for the pravious year. HMinimum rent for years 7
and 8 of the Lease shall be the same rent as is catculated for year 6.

D. Minimum rent for years 9 through 40 of the Lease shall be .adjusted
gvery three years at the anniversary date, beginning with year 9, to equal
90% of the average percentagde rvent paid for the preceding three years.

E. In no event shall rent be less than $18,000 per year.

7. PERIQDIC PAYMENTS

Lessee agrees to pay Lessor on or before the fifteenth day of each month

for the preceding month of operationh the rentals as stipulated in Section 6
("Rental™) aboye. ‘

Lessee shall furnish a statement showing the gross receipts for all
operations each time a payment is made to Lessor. The statements required of
Lessee in this section shall comply in form and methods of accounting as
directed by the Controller of the City and County of San Francisco.

It shall be Lessee's responsibility to see that all payments are made when
due- and delivered to Lessor. All payments shall be made payable to the
Recreation and Park Department, Property Management Office, MclLaren Lodge,
Golden Gate Park, Fell and Stanyan Streets, San Francisco, CA 94117. Lessee
hereby acknowledges and agrees that. if payment is not made within the time
period mentioned above, Lessee will be assessed a late charge of five percent
(5%, of the amount due for the period of time which the payment is late and
said. Tate charges shall be due and payable on demand by Lessor. Rents not

paid when due shall bear interest from the date due until paid at one percent
(1%) per month.

Acceptance of any late charge shall not constitute a waiver of Lessee's
default with respect to the overdue amount, or prevent the Department from
exercising any of the other rights and remedies available to the Department.
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8. DEFINITION OF GROSS RECEIPTS

The term "Gross Receipts” as herein used is defined to mean the total-
gross revenues derived from dues and assessments to members, day use fees,
guest berth fees, earned income and all other revenues der1ved by Lessee or
any other person, firm or corporation from operations of Lessee oh the demised
premises, however, (a) that the total amount deposited in vending machinés
operated solely by Lessee shall be and become a part of the "Gross Receipts”
within the meaning hereof and further, (b) that only the commissions received
by lessee from operations of said vending machines by an 1ndependent third
party shall be and become a part of "Gross Receipts" within the meaning hereof.

The foliowing are the only sums which may be deducted from "Gross .
Receipts" for the purposes of calculating percentage rent:

Taxes, such as California sales tax, collected from patrons and payable
directly to the taxing authority;
2. The full amount of monthly payménts due ‘to the Small Business
Administration in payment of the construction loan recited hereinabove may
be deducted from the full amount of moenthly gross receipts before
calculation of percentage rent;
3. Lessee may collect a one»time assessment from its membership during the
initial year of this Lease for capital improvement of the clubhouse. It
is anticipated that this assessment wili total approximately One Hundred
Forty Thousand Dollars. This one-time assessment shall be exempt from the
payment of percentage rent.

9. ACCOUNTING AND RECORDS

Lessee shall install and maintain such bookkeeping and &CCOUHtTng methods,
. and methods of collection of monies as shall permit the Lessor accurately to

compute the "Gross Receipts” from all operations of Lessee and said records
shall be made reasonably available to Lessor for such purpose. The Centroller
of the City and County of -San Francisco, or any other authorized
representative of the City and County of San Francisco, or fhe Lessor shall
have the right to examine the booKs and records  of the Lessee.at any
reasonable .time for the purpose of auditing.the same.

Lessee shall keep full, true and correct books of account showing the
amounts and character of items and articles sold or charge in or about the
hereinabove described premises and said books. of account shall at all times be
open and available for inspection by Lessor or its representatives. Lessee
shall also use a cash register, with tape, buiit-in features such as the
nonresettable sequential transactions, date, and time on which all sales shall
be recorded. Lessee shall retain until needed -hereunder such original source
documents as are necessary for verification of Lessee's reports of gross

sales, according to the requirements of the Controller's office, City and
County of San Francisco. ; ' . ' :

10. AUDIT OF BOOKS

The books of accounts and records of Lessee covering the gross receipts of
Lessee under this Lease shall, at the cost and expense of Lessee, be audited
annually by a certified public accountant firm. A certified copy of the
report of such audit for the financial year shall be furnished to the
Commission within ninety (90) days of the end of each season. lessee shall
have available at all times the bhooks of accounts and records of Lessee's

operation upon request for 1nspect1on by the Recreation and Park Department
and the Contro‘1er

2926



. SECURITY DEPOSIT

Lessee hereby agrees that prior to the commencement of the term of this
Lease, Lessee will at its own expense, obtain and deliver to Lessor a security
deposit §n the amount of Five Thousand Dollars ($5,000) guaranteeing payment
of the minimum rental or the percentage of gross receipts called for herein as

well as -the faithful performance of all of the other terms and conditions of
this Lease by Lessee. The deposit shall be in cash or in such other form as
shall be acceptable to Lessor according to the policy of the Recreation and
Park Commission.. The Lessor shall be entitled to retain such deposit or such
portion thereof as shall be sufficient to reimburse loss or damages to Lessor
“in the event of breach by Lessee of any or all of the terms, covenants and
conditions of this Lease.” The Security Deposit shall be returned fo Lessee
following expivation of the Lease if Lessee shall have fully and faithfully
performed all of the terms, covenants and conditions hereof.

12. TAXES, ASSESSMENTS AND LIENS

Lessee shall pay for and obtain all licenses and permits necessary for the
operations hereunder and shall pay all fees, taxes, including possessory -
jnterest - taxes, and charges lawfully assessed against it. Should Lessee
desire to contest the legal va]idity thereof the same may be paid under
protest, gssee agrees pot  to suffer any lien to be uup«*ﬁr‘*u upon said

. premises or upon any equipment or personal property located thereon without
promptly discharging the same.

“In the event that the Lessee shall fail to pay all license and permit fees
necessary for the operation of 1fs business within thirty (30) days after the
due date, on Lessee's part to be kept or performed, then the Lessor shall be
entitled with ten day written prior notice to lLessee to immediately cancel and
termindte this Lease and remove the Lessee and all persons from the premises,
as provided in Sectﬁon 41 ("Termination") hereof.

13, UTILITIES

Lessee hereby agrees to pay for all costs of ut111ty -services 1nc1ud1ng,
but not limited to, gas, electricity, telephone service, water, sewer and all
other services necessary and required for the occupancy and use of the demised
premises under the terms of this Lease from -the meters in to the demised
premises, including the cost of bringing the utilities to the locations where
needed or required. Lessee shall be responsible for maintenance of the sewer
Tine which  runs underneath the channel, and for any upgrade of the sewer
service. Lessee shall be responsible for compliance with all applicable codes.
regarding utility services ‘and connections. Lessee shall be responsible for
reasonable accommodation which may be necessary within the demised premises
during any dredging which shall be done within the Marina Yacht Harbor.

14. DAYS AND HOURS OF GPERATION

Lessee shall actively operate the premises and use its best business like
efforts to- further the operations thereof. Lessee shall be open for business
at least Friday evenings and weekends.

15. QUALITY OF SERVICE : _
Lessee hereby agrees that all goods offered for sale shall be of good
quality and quantity and that the service shall be prompt, clean, courteous
and efficient. Lessor shall have the right to raise objections to the
condifions of.the premises, and quality of the food, items or articles sold,
as well as- the character of the service rendered and to require all
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objectionable pract1ces dxscont1nued and remedied. All ‘waste material shall
be stored in a manner satisfactory to Lessor and Lessee agrees to promptly
dispose of all waste material at its own expense.

16, PUBLIC ACCESS

Lessee acknowleges the prOV1s1ons of Commission Resolution 11189, a copy
of which is attached hereto and by reference made a part of thws Lease.
Lessee further agrees that Lessee shall obtain the prior written approval of
the Lessor for its method of operation in connection with the manner by which
members of Lessee and non-members gain access to the demised premises and are
permitted the use of facilities, equipment and areas on or about the demised
premises, including any conditions imposed on members of Lessee or non-members
before such persons are entitled to use ithe facilities and amenities of the
Club. The method of operatjon described herein and proposed by Lessee shall
be filed with the Lessor and said method of operation shall not be altered by
Lessee without the written approval of Lessor first had and obtained.

Lessee will prov1de access to the public according to the provisions of
Commission Resolution #11189 with the following specifications:

i) Restrooms must be avallable for free public use whenever the club is
open for its members.

hY Club facilities must he made available to the public at 1east one-half
of the total days and hours they are open for club members, including at
Teast one weekend day and evening per week.

¢) A day-use fee of $5 per person will be charged for access to club

facilities; changes in day-use fees will be set by Commission for use of
all club amenities.

17. RATES AND CHARGES .

Rates and charges for the following activities shall be filed with and
subject to prior approval by Commission. Any change in the’ rates or charges
shall be subject to prior approval by the Commission.

a) Membership dues and -initiation fees

b) Special assessments charged to members

¢) Day use fees for club.facilities by non-members

18. USE OF GUEST BERTHS

Lessee agrees that guest berths are to be used only by bonafide. guests of
‘the Ciub or visiting guests of Club members, or 1in connection with
Club~sponsored dctivities such as competitjve boating events. No boat, which
is not owned by the club, may be berthed at Club guest berths for longer than
fourteen days without oprior notification to the Harbormaster's office.
Long-term berthing at designated guest berths is not permitted. Restrictions
on use of guest berths will not apply during the months November through March
of each year. Rental-rates for guest berths shall be established by the
Club. Visiting members of the public may use guest berths to the extent they

are not required for club act1vit1es by payment of the day use fee and the
guest berth rental.

19. CONDITION OF PREMISES

Lessor does not warrant the cond3t1on of the premises as of the day of
occupancy use under the terms of this Lease, in regard to safety,,repair,
fitness for use or otherwise, and Lessee hereby accepts said premises in the
condition in which the same may bé on the day and at the time authorized

herein and Lessor shall not be responsible for any loss, damage, or injury
thereby,
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Lessee will not commit or permit any waste or injury or damage to any part
of said premises, or properties adjacent thereto, and will maintain and return
at the expiration of the term hereinabove mentioned said demised premises and
properties adjacent thereto in as good condition and repair as when received,
reasonable and ord1nary ‘wear and tear thereof excepted.

20, PREMISES TO BE KEPT CLEAN/CLEANUP .

- Lessee agrees to Keep the premises and all fixtures and equipment clean,
‘neat, safe, sanitary and in good order at all times. Lessee agrees to remove
all waste, trash, rubbish, papers, cartons and refuse from said premises used
solely for and by Lessee in containers provided for that purpose by lessee.
Lessee also agrees to Keep all waste, trash, rubbish, papers, cartons, and
refuse in a dumpster and keep dumpster area clean, neat, safe, sanitary and in
good order at all times. If Llessee fails after notice. from Lessor to

maintain, repair or keep the premises clean and orderly, such action shall be
constituted a breach of the Lease.

21. REPAIRS BY LESSOR

Under no circumstances shall the Lessor be responsible for repairing
Lessee s demised premises real property 1mprOVements personal property,
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equipment and machinery, cluding landscaping, parking lot area and gusst
berths. .

22. LESSEE TO PAY FOR SERVICES AND DAMAGES :

Lessee hereby agrees to pay promptly all persons, firms, and corporations,
including the Lessor, all amounts due under the terms of this Lease and all
amounts due for telephone services, gas and other sevvices, wages, equipment,
materials, supplies, merchandise and commodities furnished to said lLessee or-
- _used in connection with the construction, installation, operation and

maintenance of the premises and all damages to persons or property due to any
negligence, wantonness, malice or other act or omission of the Lessee or of

any person in the employ or acting in’ the interest of or under the d1rectwon
_of the Lessee.

23. REPAIR, MAINTENANCE AND IMPROVEMENT BY LESSEE
Lessee, at its own cost and expense, shall keep and maintain the premises
and all improvements thereon and such improvements as will be constructed
thereon in good order and repair and in.good and safe condition and shall make
all repa1rs necessary thereto. lessee shall furnish all supplies and
equipment and with qualified personnel and qualified licensed contractor to
maintain, . repair and improve the premises, whichever required. These
obligations of Lessee shall be performed to the satisfaction of the Lessor,

No addition and alteratxbn of any kind shall be made to the premises by
Lessee without the prior written consent of the Lessor. Lessee shall not do
any act or thing which will void or impair any insurance po11c1es hereinafter

requived or which may endanger the safety of persons or property in and about
" the demised premises.

- A1l alterations, improvements and repaxrs shall be in conformity with the
generaI arch1tectura] requirements of the City and County of San Francisco and
shall meet all health and building codes and ordinances as well as applicable
State and Federal vregulations. Before any alterations, improvements and
repairs to be done to the premises, Lessee must obtain all necessary permits.
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‘Any alterations, improvements and repairs completed must be inspected by the
appropriate City agencies.as well as by the Lessor,

Lessee is responsible for notifying the Lessor, in writing, of any

non-routine maintenance or repair work done to facility within fifteen days of
completion of the work.-

Lessee waives the benefits of sub<sections 1 and 2 of Section 1932,
sub-section 4 of Section 1933, and of Sections 1941 and 1942 of the California

‘Civil. Code: and all rights to make repa1rs at the expense of Comm1ssxon as
prov1ded in Séction 1942 of said Code.

'24L IMPROVEMENTS BECOME PROPERTY OF LESSOR

Any alterations, additions, improvements and repairs which may be. affixed
to the premises, shall become the property of the Lessor immediately upon the
expivation or earlier termination hereof, and shall remain upon and ‘be
surrendered with the premises upon expwration or sooher termination of this
Lease, except that Lessee shall retain ownership and shall have the right to
remove all fixtures, furniture, furnishings and personal property ‘used by
Lessee. in the operation of the premises which were purchased by or added to
the premises of - Lessee and which can-be removed from the Premises without
damage to the walls, ‘floors or other appurtenances. Lessee shall obtain
written approval of Lessor before making any alterations or improvements  and
repairs performed by Lessee .shall meet- all health and bu11d1ng codes and
ordinances as well as applicable State and Federal regulations.  Lessor agrees
not to unreasonably withhold 1its consent "to such requested alterations,
additions, 1mprovements and repairs. '

25. EQUIPMENT/TRADE FIXTURES/MATERIALS/SUPPLIES .
Lessee hereby agrees to, at Lessee's own expense, furnish and install any
and all eguipment, trade Tixtures, materigls and supplies, as well as any and

all other items and services necessary and required for the proper Operation
and maintenance of the demised premises.

26. NOTICE TO PROCEED WITH IMPROVEMENTS ‘ ”

Lessee agrees that the alterations, improvements and repairs to be made by
Lessee pursuant to the terms and conditions of this Lease shall not commence
until this Lease has been approved by ordinance of the .Board of Supervisors of
the City and County of San Franmcisco and the Lessee obtainsg from the Lessor
written approval to proceed. All alterations, improvements and repairs shall
be in conformity with the general architectural requirements of. the City and
County of San Francisco and shall meet all health and building codes and
ordinances as well as applicable State and Federal regulations.

27, CODE COMPLIANCE

Lessee agrees that they will abide by all laws and governmental orders or
regulations, and amendments thereto, controlling or limiting the use of the
premises.. Lessee agrees that they will use the premises herein designated for
no purpose other than hereinabove specified. Lessee does hereby agree to .
comply with all police, health, fire and safety rules and rvegulations of the
City and County of San Francisco and the State of California pertaining to the
" operations hereunder ahd to the sale of food and.refreshments and to secure

all necessary permits prior to the first day of operation under the terms of
" this Lease. }
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28 HAZARDQUS MATERIALS/PESTICIDES

Lessee agrees to comply with all applicable laws and regulations of any -
governmental authority having jurisdiction with regard to theé handling and/or
disposal of toxic or hazardous materials, including pesticides, including the
safety and training of lessee's employees and the safety of the public.

29, RIGHTS NOT TRANSFERABLE

, It is expressly agreed fthat this Lease {s granted based in part on the
personal qualifications of Lessee in the conduct of the yacht club as
stipulated in this Lease. The rights and privileges herein given are granted

to Lessee and the same shall not be transferable by operation of law. Lessee
shall not assign or transfer any right, privilege or license conferred by this

Lease, efther in whole or in part, or sublet the premises without having
obtained in advance the written consent of the Lessor.

The Lease shall not be assignable except to the SBA and may be re-assigned
by SBA upon Lessee's default under either the Lease or Lessee's SBA Loan,
Number DLB 41326230-08 ("the SBA Loan"). Lessee understands and agrees that
Lessor shall have the absolute right to withold consent fo any other proposed
assignment or sublease to any third party for any reason,

It ig Vhwegg‘iy agveed that SBA is a 'H'n\"rf nnrh/ hpnpﬁriar under this
Lease and any successive Lease until the SBA Loan is paid in full -and
provisions for the protection of the interests of SBA are set forth in section
41 ("Termination") hereof. It 1is further agreed by the parties hereto that
" the rights of SBA hereunder and under an " Assignment of Real Estate Lease and

Agreement" entered into on , 1992 by and hbetween the SBA and
Lesseeand consented to by the Lessor shall be cumulative and not alternate and

shall be in addition to any and all rights wh1ch SBA may have as a matter of
Law.,

30. INDEMNIFICATION

Lessee shall assume the defense of and 1ndemn1fy and save harmless the
Lessor, Recreatijon and Park Commission and the City and County of San
Francisco, its officer, commissioners, agents and employees, and each of them
from any and all ciaims, demands, loss, damage, injury and 1liability of any
and every kind, nature and description arising directly or indirectly from the
maintenance or use of any of the premises or other property, or any activity,
acts or omissions whatsoever in any way connected with or arising out of the
subject matter of this Lease, irrespective of whether any act, omission or.

.conduct of the Recreation and Park Commission or the City and County of San
Francisco, its officers, commissioners, agents or employees connected or
unconnected or otherwise, of the claim, liability, loss, damage or injury, and
irrespective or whether the act, omission, or conduct of the Lessee is merely
a condition, rather than a cause of the claim, liability, loss, damage or

injury, except for claims or injuries directly caused by the wiliful misconduct
of Lessor.

. INSURANCE
The Lessee shall procure and maintain during the term of this Lease the
following insurance from a California licensed carrier:

1. Horker's Compensation, with Employer's Liabitity 1limits not less than
$1,000,000 each accident. :
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;2. Comprehensive General Liability Insurance with limits not less than
$1,000,000 each occurrence Combined Single ULimit Bodily Injury and

Property Damage, including Contractual Liability, Personal Injury,
Products and Completed Operations Coverages.

3. Comprehensive Automobile Liability Insurance with 1imits not Tless than
$1,000,000 each. occurrence Combined Single Limit. Bodily Injury and

Property Damage, including Employer's non-ownership liability and hired
auto coverages.

4, Property insurance on building and fixtures insuring against the perils of
fire, 11ghtning, extended coverage perils, vandalism and malicious
mischief in an amount equal to 100% of the replacement valus. Any loss
shall be appraised by a licensed appraiser. SBA shall be designated a

Loss-Payeee on the insurance policy insuring against the aforesaid perils.

A1l insurance po]icies shall be endorsed to provide the following:

1. Name as Additiona] Insureds: the City and <County of San -Francisco,
Recreation and Park Department, its officers, agents and emplqyees.

2. That such policies are prim&ry insurance to any other insurance available
. to the Additional Insureds, with respect to any claims arising out of this

contract, and that insurance applies separately to each insured against
whom claim is made or suit is brought.

3, Sa]d policy or poilices shall provide that with respect to the -City and
County of San Francisco, the insurance will operate as primary Jinsurance
~and no other insurance effected by said City and County of San Francisco
will be called on to contribute to a loss covered by said policy or
policies., If such policy or policies also provides insurance for Lessee

or anyone other than said City and County of San Francisco, then such
policy or policies shall also contain a standard cross 1liability
endorsement, Said policy or policies shall be effected in {insurance

company or companies having a policy holder's surplus of at least
$10,000,000.

A1 policies shall be endorsed to provide:

Thirty <305 days advance written notice to,the‘01ty of cancellation, non
-renewal or reduction in coverage, mailed to the following!

Recreation and Park Commission

Property Management Office ,
McLaren Lodge, Fell and Stanyan Streets
San Francisco, CA 94117

Certificates of insurance evidencing all coverage above shall be furnished
to the City ten (10} days before commencing any operations under ifhis
contract, In the event Lessor has not received satisfactory evidence of the
required insurance coverage by the stated deadline, Lessor may proceed with
obtaining insurance to protect its interests at the expense of the Lessee.

12
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32. WAIVER OF DAMAGE

Lessee hereby expressly waives any and all claims for compensation for any
and all loss or damage sustained by reason of any defect, deficiency, failure
or impairment of any services to, in or about the premises and against the
City and County of San Francisco and further releases and discharges the
Lessor, the City and County of San Francisco, its commissioners, officers,
servants, agents and employees from any and all demands, claims, Judgements,
actions and causes arising from any of the causes aforesaid, excepting matters

caused by Lessor's willful act, or from Lessor's failure to keep the
surrounding area in good condition.

33. WAIVER OF BREACH

The waiver by Lessor of any breach of any term, covenant or condition
herein contained shall not be deemed to be a waiver of such term, covenaut or
condition for any subsequent breach of the same or any other term, covenant or
condition herein contained. The subsequent acceptance of vent hereunder by
Lessor shall not be deemed a waiver of any prior occurring breach by Lessee of
any term, covenant or condition herein contained regardliess of the Lessor's
- knowledge of such pr1or existing breach at the time of acceptance of such rent.

RTCHT

" Tessor and Lessee reserve the right to amend by supp]ementing this Lease,
at any time by mutual consent for any purpose related to the functions herein
and the administration thereof or-to overcome any unforeseen problems arising
hereafter, Furthermore, it is mutually understocd and agreed no alteration or
variation of the terms of this Lease shall.be valid unless made in writing and
stgned by the parties hereto, and that no oral understandings or agreements

.not incorporated herein, and no alteration or variations of the terms hareof,

unless made in writing between the parties hereto, - sha]l be binding on any of
the. parties hereto.

No amendments will be made to thé Lease without the Qritten consent of
SBA, which shall not be unreasonably witheld.

35. RENT CREDIT

In the event Lessor requires and authorizes 1mprovements to be made by
Lessee beyond those contemplated in this lLease, Lessee may be allowed rent

credits for those authorized 1mprovements, with the prior written approval of
Lessor.

36. DESTRUCTION QF PREMISES

In the event of the destruction of the premises, or any part thereof, in
which the operation is situated so as to make the service untenable and which
destruction Lessee elects not to repair, the rights and privileges granted
hereunder may be terminated by the Lessor and Lessor shall be under no tegal
obligation to Lessee by reason. of said termination, and Lessee shall be
relieved of all obligations to make payments as 'provided in Section 6
("Rental" of this Lease or to continue with repairs and improvements as

provided for in this Lease for the period following the date of destruction of
the premises.

. 2933



37. FORCE MAJEURE ‘
Should any matter or condition beyond the contrel of either party hereto,
such as war, public emergency or, calamity, fire, earthquake, flood, Act of
God, strike, epidemic outbreaks, or any other labor disturbance, or any
governmental restriction, prevent performance of this Lease in accordance with
the provisions hereof, this Lease,- together with the rights and privileges
granted herein, shall be immediately suspended or terminated and Lessor shall

be under no legal obligation fo Lessee by reason of said suspension or
termination.

38. CONDEMNATION

In the event of condemnation proceedings during the pendency of this
Lease, this Lease shall terminate at the option of either party hereto and
Lessee hereby waives and surrenders any rights to compensation from City or
Commission in said proceedings founded upon the existence of this Lease.

39. BANKRUPTCY OR REORGANIZATION PROCEEDINGS

In the event that Lessee shall file a voluntary petition in bankruptcy or
that proceedings in bankruptcy shall be instituted against Lessee and Lessee
is thereafter- adjudicated bankrupt pursuant fto such proceedings, or that the
court shall take jurisdiction of Lessee and its assets pursuant to proceedings
brought under the provisions of any Federal Reorganization Act, or that a
recetver of Lessee's assets shall be appointed, or in the event that Lessee
executes an assignment for the benefit of its own creditors, Lessor shall have
the right to terminate this Lease forthwith. Such termination shall, in such
instance, be deemed to occur upon the happening of any of said events and from
thenceforth Lessee shall have no rights in or fo the premises, or to any of
the rights hereln conferved, and Llessor shall have the right to take
possession of said premises forthwith.

40. DEFAULT

The occurrence of any. of the follow1ng events shall constitute default
under this Lease.

a. Lessee defaults in the due and punctual payment of Rent, and such
default continues for five (5) days after written notice from Lessor;
however, Lessee will not be entitled to movre than one (1) notice for
monetary defaults during any twelve (12> month period, and if after
such notice any Rent 1s not paid when due, Default will be
considered to have occurred without further notice; .

b. Lessee vacates or abandons the Premises:

c. The appointment of a receiver to take substantially all of the assets
of the Lesses.

d. A generalhassignment by the Lessee for the benefit of creditors.

e. Lessee files a petition in bankruptcy or insolvency or for
reorganization or arrangement under the bankruptcey laws of the United
States or under any insolvency act of any state.

f. Lessee fails to finalize a loan agreement with the SBA Qith%n six
months after the Commencement of the term hareof.

14

2934



g. Lessee breaches any of the other. agreements, teris, covenant: or
conditions which this Lease requires Lessee to perform, and such
breach continues for a period of ten (10) days after written notice
from Lessor to lLessee; or if such breach cannot be cured reasonably
within such ten (10) day period and Lessee fails to commence and

proceed diligently to cure such breach within a reasonable time
© period.

h. Lessee defaults in payment of its debt to the SBA, or violates any of
' the terms and conditions of the loan agreement.

Upon' the occurrence of any of said events constituting a default, Lessor
may terminate this Lease as provided in Section 41 4("Termination") hereof.

. TERMINATION

Other than in cases where there is a default in the payment of rent the
Lessor may elect to terminate this Lease if the Lessee fails fo fimely perform
his obligations under this Lease or if the Lessee violates any of the terms,
conditions, stipulations, or covenants of this Lease, and the Lessee fails to
remedy the same within ten days after written demand from Lessor to do so, or
if the breach is considered by Lessor to be both material and: irremediable,
then this Lease shall terminate jmmediately upon a date certain as set by
Lessor following Lessee's receipt of Lessor's notice of termination.

If the Lessee fails to timely pay the rent due hereunder and fails to cure
said default within three days after written demand from Lessor to do so, the
Lessor may elect to terminate this Lease.

In the event the Lessee defaults on the Lease, lessor shall.so notify the
SBA Tmmediately in writing at 211 Main Street, 4th Floor, San Francisco, CA
94105-1988. Lessor and SBA shall immediately commence joint negotiations
regarding the satisfactory disposition of the leasehold. Leessee agrees to
execute an "Assignment of Real Estate Lease and Agreement" in favor of SBA
which provides that in the event of default .under the Lease ‘or the loan
Agreement, SBA may transfer and assign the Llease to such persons who are
qualified to assume the SBA loan and who meet the Llessor's qualifications.
Alternatively, Lessor may terminate the Lease and Lessor may enter into a new
Jease with a gqualified candidate. Lessor agrees that any such candidate wil)
be requivred to assume Lessee's obligation to the SBA either by assuming
instaliment of the loan or by lump sum payment of the then outstanding loan
balance. Under no circumstances shall the City or Commission he liable for
any payment whatsoever to the SBA. :

Lessor further agrees that, T Lessee's rights - in the Lease are
terminated, no succeessor Lessee, under this or any successive lease will.
occupy the leased property unless the successor Lessee and SBA have agreed
that the successor Lessee will assume installiment payment of the SBA loan or
the SBA loan is paid in full. It is the intention of the parties that the SBRA
is a third party beneficiary of this Lease or any successive lease and that
the leasehold estate will remain as collateral for the SBA loan until the loan
is paid in full. Under no circumstances shall SBA be liable to the City of

payment of rent or reasonable rental value or for the performance of any other
covenant or condition of the Lease.
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42, DELIVERY OF POSSESSION BY LESSEE
Lessee agrees to yield and deliver to Lessor possessxon of the premises at
the termination of this Lease or as otherwise Mherein -provided, in good

condition and in accordance with the express obligation hereunder, except for
reasonable wear and tear.

43, STRICT PERFORMANCE

Failure of Lessor to insist upon strict performance of any of the terms,
conditions and covepants herein shall not be deemed a wajver of any subsequent
breach or default in the terms, conditions and covenants herein contained.

It is expressly agreed that each term stipulation, condition and covenant
herein to be performed or kept by Lessee is material and is a material
consideration to lLessor for the award of this Lease, and Lessee agrees that
the breach by it of -any one of the within terms, stipulation, rent, payment,
conditions or covenants shall be a ground for the termination by Lessor, at

~its election, of the entire Lease as provided in Section 41 ("Termination®)
~ hereof. :

44, LESSOR'S RIGHTS CUMULATIVE -
The rights of Lessor hereunder shall be cumulative and not alternative and

shall be. in add]tion to any and ail rights which Lessor may have as a matter
of law.

45. NOTICES

Al notices. required to be given to the Llessee hereunder shall be mailed
by postage prepaid by Lessor to GOLDEN GATE YACHT CLUB, One Yacht Road, San -
Francisco, CA 94123 or at such other address as may be thereafter in writlng
.50 designated by the Lessee to Lessor. A1l notices required to be gjven to
Lessor hersunder shall be majled postage prepald, by lessee to Lessor
addressed to the RECREATION AND PARK COMMISSION, Mclaren Lodge, Golden Gate
Park, Fell and Stanyan Streets, San Frahcisco, CA 94117.

46. AUTHORITY OF AGENTS OF LESSOR

No agents or representative of the Lessor has any authority to vary the
tertms of this Lease, or to extend the rights and privileges, as herein set
forth in writing and approved by Commission, or to make any statements or
representations concerning this Lease, or ‘the rights and priviteges herein set
forth, except such as may be endorsed herein in writing, and then only after
approval by the General Manager of the Recreation and Park Department.

47. EACH PROVISION A MATERIAL CONDITION

It 15 expressly agreed that each term, condition and covenant herein to be
performed or kept by Lessee 1§ mater1a¥ and is a material consideration to
Lessor for the award of this Lease and Lessee agrees that the breach by Lessee
of any one of the within terms, conditions or covenants shall be a material
breach of the whole and entire Lease and shall be grounds for the termination
by Lessor, at its election, of ihe entire Lease, except that there shall be no

termznat1on until Lessor has given the Lessee notice in writing as requi ired by
lav.

48. HEADINGS

The article and paragraph headxngs contained herein are for convenience in

reference and are not intended to define or limit the scope of any provision
of this Lease:
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49, NON DISCRIMINATION

Provisions of the San Francisco Administrative Code Sections 128 and 12C
are 1ncorporated herein and by reference made a part of this Lease as though
fully set forth. (See Exhibit ©).

50. SIGNS AND ADVERTISING

Lessee hereby agrees not to erect or maintain, nor permit to be erected or

maintained, upon any part of the premises, any signs, without obtaining in
advance the written consent of the Lessor,

51. LEASE MADE IN CALIFORNIA

This Lease -shall be deemed to be made in and shall be construed
accordance with the laws of the State of California.

in

52, CONTRACTS AND COUNTERPARTS

If this Lease .15 executed in counterparts, each shall be deemed an
original, :

53, TIME
Time is of the essence of this Lease and every part hereof.

54. INDEPENDENT CONTRACTOR

Lessee shall perform its work under this Lease as an independent
contractor and not as the agent or employee of the City. - Lessee has and
hereby retains the right to exercise full control and supervision of the
services and full control of employment, direction, compensation and discharge
of all persons assisting him in the performance of services hereunder. Lessee
agrees to be solely responsible for all matters relating to payment of
~employees, including compliance with Social Security, withholding and al}
other regulations governing such matters. lessee agrees tfo. be solely

responsible for its own acts and those of its subordinates and employees
during the 1ife of this Lease.

55, CONFLICT OF INTEREST

Lessee covenpants that it presently has no interest and shall not acquire
any interest, direct or indirect, which could conflict in any manner or degree
with the faithful performance of this Lease.

56. EMPLOYEES OF LESSEE

Lessee shall at all times emp?oy only those persons. of good " moral

'character and each person so employed by Lessee shall be neatly dressed and
courteous at all times.

57. LOITERING

Lessee hereby agrees that there shall be no undue loitering in or about
the premises and né boisterous or objectionable conduct. The privileges
granted herein shall be conducted in a first class manner and in the conduct
thereof, Lessee shall comply with all laws and ordinances applicable theretfo

and such rules and’ regu1ations as Lessor may from fime to fime reasonably .
prescribe,

58. TRESPASS

Lessee shall at all times exercise vreasonable diligence and care to
protect the premises from trespass and improper use,

17
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59. INSPECTION AND USE OF PREMISES BY LESSOR ) .
Lessee will permit Lessor, its agents or employees, to enter into and upon
the premises aft all reasonable times for fthe purpose of inspection the same.
A1l requirements of the City and County or State Board of Health contained in
health. or sanitary regulations adopted by the City and County, State or any
legal authority, shall be fully met by Lessee and Lessee shall give access for

inspection purposes to any duly authorized representative of. said departments
or of Lessor,

60. APPLICATION OF PROVISION OF CHARTER
All terms of this Lease shall be governed by and shall be .subject to the

fiscal and other provisions of the Charter of the City and County of San
Francisco.

. APPROVAL BY BOARD OF SUPERVISORS ; :

This Lease shall not be effective for any purpose whatscever until
approved by ordinance of the Board of: Supervisors of the Cﬁty and County of
San Francisco and executed by the Mayor of San Francisco

18
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62. HOLDING OVER

Any holding over of the term created sha11 be a tenancy from month to
month only, at the rental established for the fortieth year of the term,
subject to adjustment as set forth in Section 6 ("Rental"™) hereof, and
otherwise -be on the same terms and conditions herein specified.

IN WITNESS HHEREdF, the parties hereto havé executed this agreement the day
and year first above written.

LESSOR : LESSEE
Approved as to Form: . Golden Gate Yacht Club,
Louis Renne, City Attorney a non profit corporation

By: Q?; i< ,<f?iii;ég€/‘ N ;?;2;:21342f7 A

; Rosales >~__ Commodore
/" Deputy City Attorney ff;ﬂ&ZJ'éy/{L//hﬁvks

C ty and County of San Francisco
Recreation and Park Commission

: bl AS 179/
-Resoxution/ﬂo. "16174

By W’g

Mary E. Butns, General Manager
Recreatio and Park Department
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Colden Gate Yacht Club Le_.e

EXHIBIT B

City and County of San Francisco' ’ Recreation and Park .Départment
Cé?SE?S, COMMISSION RESOLUTION #1189
%;S;E§%§ -

0
iy ol

RESOLUTION GOVERNING THE USE OF RECREATION AND PARK DEPARTMENT PROPERTIES
BY PRIVATE ORGANIZATIONS.

MHEREAS, the policy of the Recreation and Park Commission is mandated by
Section 3.552 of the San Francisco.City-Charter to be the promotion and
Fostering of a program providing for organized public recreation of the
highest standard; and ‘ _ .

NHEREAS, park p%operty dedicated to public use is for the benefit and
enjoyment of all members of the'publlc; and .

HHEREAS, park property Is not lawfully used by private organtzations or
fndividuals to the exclusion of the general public for extended perlods of
time; and : A

HHEREAS, private drgan1zations can promote public recreitional use of
park property be organizing and directing recreational activities on park
property. :

NOW THEREFORE BE IT RESOLVED, that notwithstanding any provision In any
existing lease or other agreement between the Recreation and Park Commission
or Recreation and Park Department and a private organization concerning the
use of park property, every lease to a private organfzation of park property
dedicated to public Use and every agreement whereby a private organization is
allowed to. use such parK property for an extended period of time Is subject to
the following conditions:, : A

When the property leased or used by the private organization is open and
avallable to mémbers of the organizatton, it shall also be open and available
to members of the general public on the same terms as it is open-and avallable
to members of the organization. Thus, no member of the public .shall be
excluded from the property so long as such person uses the property for the
recreational purpose for which the lease or agreement was entered into and so
long as such person obeys all reasonable rules and regulations of the

" organization pertaining to. proper use of the Facliities,

If the property leased or used by the private organization {s not open-on
a daily basis, or 1f the hours during which the property is open cannot
accommodate the demands of all members of the public seeking to make use of
the property, then the organization shall establish a procedure whereby
non-members may reserve use of the property upon request. IFf a private
organization has control of property which is used primarily for storage and
opened only occastonally to Its members, the organfzation shall establlsh a
procedure whereby non-members are allowed use of the storage space and access
to it for the same purposes and on the same terms as are members,

Since making ‘le property leased or used avallable to persons who are not

© . members Of the orm.nization may Involve add!tional expense, the organization

may charge such persons a fee for use of facilities on the property, so long
as such fee -is reasonably related to the additlonal costs {nvolved and are not
so high as to make use of the facilities prohlbitive.
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Notice shall be posted conspicuously at all entrances, advising members
of the public that the property is a public park facliity operated on behalf
of the Recreation and Park Commission by the organization, that the property-

. is open to the general public on the same terms and conditions as it is

avallable to members of the organization, of the hours during which the
property s open or otherwise avallable, and of the procedures and fees for
use, and that membership in the administering organtzation is open and
avallable to all interested persons. T

The charter of by-laws of the organization shall provide the following:

1. The purpose of the organlzation, so long as it occupies public park
property, shall be to operate and maintain sald property on behalf of the
Recreation and Park Commission, in accordance with such policies, rules,
regulations and purposes as satd Commission may decree From time to time.

2. Applicants for membership to the organization shall not be
discriminated against on the basis of race, color, religion, age, ancestry,
‘national origin, sex, polttical affitiation, sexual orientation, disabiilty,
or any other grotnds prohibited by law. Each membership applicant shall be
given a copy of these bylaws at the time he or she receives the application

form. - ‘ :

3. FEach applicatidh‘form for membership to the organtzation shall have
printed upon it in a consplicuous place, the following statement: -

This 1s a public park Factitty operated and maintained
on behalf of the City and County of San franclsco for the
benefit of the public desiring to use these public

“recreation facilities by (name of organization), a
non-profit organization. It is unlawful for any such
organization to discriminate in 1ts membership application
or acceptance procedures on the basts of race, color,
religion, age, ancestry, national orlgin, sex, political
afftliation, sexual orfentation, disability, or any other
grounds prohibited by law. Any complaint concerning
allegations of discrimination shall be reported to the
Recreation and Park Department of the City and County of
San Franclsco, Mclaren Lodge, Golden Gake Park.

4. An applicant for membership shall be rejected only for
good cause and shall be notified fn writing by an appropriate
officer or committee of the reason for the rejection of the
application and all meoney submitted with the application shall
be returned to the appiicant. An applicant shall be deemed
accepted to membership in the club unless, within 45 days from
the date of application, the applicant is notified In writing
of the rejection and the reason' therefor. An applicant
otherwise eltgible but For lack of space shall be placed on a
walting list on a Flrst come first serve basis,
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5. Good cause for rejectton of applicants for membership
must be defined and must be based on a record of past acts or
conduct demonstrating that the admission of the applicant would
substantially impair the public recreational purpose of the
property, the health, safety, or welfare of 1ts intended users,
or the preservation or maintenance of the property.

6. An appllcant, having been rejected, shall .be eligible’
to re-apply for membership within a specified perfod of time,
not to exceed three (3) months, after rejection for membership.

7. No member may be expelled unless the organization
provides a hearing in order to determine that good cause for
expulsion exists., "Good cause" shall be defined according to
the requivements set out in (5) above. The member shall be
given at least thirty (30) days notice In writing of the
purpose of the hearing,-and the charges against such member,
and the names of the partles making such charges. At such
hearing, sald member shall be given on opportunity to be
advised of the charges, and an opportunity to meet them and to
present a defense. A finding of good cause for expulsiton shatl
be made and communicated, in.writing, to such member. A
finding of good cause for expulsion shall be subject fo review,
at the member's election; by the Recreation and Park Department
of the City and County of San Francisco,

The only initiation fee charged new members shall be in the
" form of a membership application fee and such fee shall be
reasonably related to the costs incurred in processing
.applications and performing any routine tasks necessary to make
the facilities available to the new member., Annual dues shail
‘be limited to the amount necessary to meet the current
operating expenses and to maintaln and preserve the property in
accordance with all regulations, rules and policies of the
Commission. Any other funds required by the organization shall
be rajsed by special assessment, approved at a meeting of the
membership of the club, by a majority of the members prasent,
and notice of said meeting and 1ts purpose, at which the
spectal assessment is to be put to a vote, shall be given to
each member at least two weeks prior to the date of the
meeting. All fees, dues, assessments and membership -
application rates charged to members and dally use rates
charged to non-members shall be subject to the approval of the
Commission. : '

Refusal to enforce any policy or procedure requlred by the
Commission concerning fees, dues, assessments, membership
application rates, daily use rates or public access to property
shall const!tute grounds for tmmedlate termination of the lease
or agreement whereby the organizatfon Is using the property.
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This resolution shall épp 1y to clubs or private
organizations using or having access to park property on a
dally basis for a period exceeding 29 days within a calendar

year. It does not apply to:

1. Clubs or private organizations which lease or use park -
property for spectal events which do not exceed 29 days
within a. calendayr year.

2. Leases with professional.athletic organizations.

3.  Any lease of Candlestick Park, Kezar Stadium, Kezar
Pavilion, or Balboa Park Stadium.

1

4. The operation of a concesston. (A concession shall be
defined as an agreement whereby an Individual, partnership
or corporation fs granted permission by the Recreation, and
Park Commission to provide goods or services on park’
property to the public at a price which enables such
individuals, partnership or corporation to make a profit.)

T T ey
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© Recreation and Park Commission Minutes - July 18, 1991

K &£ ¥ k x kK

Note for the Record: The following amendments were made to Resolurian
11189, adopted March 16, 1978, .

RESOLUTION #16169a

nnnnnn

81 PRIVATE ORGANIZATIONS.

WHEREAS, The policy of the Recreation and Park Commission 13 mandated ¢y
Section 3.552 of the San Francisco City Char'ter to promote and fastar 3
program providing for organized pub f¢ recreation of the nignest standard;
and

HHEREAS, The purpose of this resolution i1s to establish general poliz-es
for use of park propecty by non-profit’ organizations.. —Spec'fis
exceptions,” modifications or additions to the requirements of this

- resolution that pertain .to any particular pon-profit organizatien or
circumstance will be approved by the Commission in a separate resolutian
pertaining to that non-profit organization or circumstance;

WHEREAS, 'Park property dedicated to public use is Ffor the benefit ang
enjoyment of all members of the public; and

WHEREAS, Park propérty is not Tawfully used by private organizations or
individuals to the exclusion of the general public for extended periods cof
time; and '

WHEREAS, Private organizations can promote public recreational use =f park
preperty by organizing and directing recreational activities on park
property; ,

NOW THEREFORE BE IT RESOLVED, That notwithstanding apy orovision in any
existing lease or other agreement. between the Recreation and Park
Commission or Recreation and Park Department and a private organization
concerning the use of park property, every lease to a private organization
of park property dedicated to public use and every agreement whereby a
private organ?zation fs allowed use such park property for an extended
period of time is subject to the following conditions:

When the property leased or used by the private organization 15 open and
available to members of the organization, it shall also be open and
avaflable to member's of the general public on the same terms as it fs
open and avallable to members of the organization. Thus, no member of the
public shall be excluded from the property so long as such person uses the
property for the recreational purpose for which the lease or agreement was
entered into and so long as such person obeys all reasonable rules and
requlations of the organization pertaining to proper use of the facilities,

If the property leased or used by the private organtzation is not open on
a daily basis, or if the hours during which the property s open cannot
accommodate the demands of all members of the public seeking to make use
of the. iroperty, then the organization shall” establish a procedure whereby
ron-meabers may resérve use of the property upon request. If a private
organization has control of property which is used primarily for storage
and opened only occastonally to its members, the organization shall
establish a nrocedure whereby non-members are allowed use of the storage
space dand iCCES) o it for the same purposes and on the same terms as ar2
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REVIEW OF GROUP USAGE POLICY AND PROCEDURES (Continued  {(Continued)

Sinca making the property leased or used available to persons «ho are -2«
mempérs of the organization may involve additional expense, “ne
organization may charge such persons a fee for use of Facilities on tne
property, so Iong as such fee is reasonably related to the additicnal
costs involved and are not so high as to make use of the Faciliries
prohibitive. ' -

Notice shall be posted conspicuously at all entrances, advising mempers oF
the public that the property is a public park facility operated zn penalf
of the Recreation and Park Commission by the organization, that tre
property is open to the 'general public on the same terms and conditions as
it is available to members of the organization, of the hours durinrg wnich
the property s open or otherwise available, and of the .procedures and
fees for use,_ and that membership in the administering organization i3

~open and available to all interested persons,

Nranp

The charter of by-laws of the organization shall provide the following:

. The purpose of the organization, .so long as it occupies public park
property, shall be to operate and maintain said property on behalf of the
Recreation and Park Commission, in accordance with such policies, rules,
requlations and purposes as said Commission may decree from time to time.

2. Applicants for membership to the organization shall not be
discriminated against on the basis of race, color, religion, age,
ancestry, ethnicity, national origin, sex, political affiliation, sexual
orientation, physical handicap, marital status, medical condition (cancer
refated), conditions dlagnosed as Acquired Immune Deficiency Syndrome
(AIDS) or AIDS Related Conditions (ARC), or any other grounds prohibited
by iaw. . Each membership applicant shall be given a cepy of theqa by-laws
at .thne time he or she receives the applicat1on form

3. Each "application form For membership to the organization shall have
printed upon it in.a consplcuous place, the following statement:

This is a pub11c park facility operated and mai nta1ned on behalf of ‘the
City and County of San Francisco for the benefit of the public desiring. to
use these public recreation facilities by (name of organization), a
non-profit organization. It is unlawful for any such organization to
discriminate in 1ts membership application.or acceptance procedures on the
basis of race, color, religion, age, ancestry, ethnicity, national origin

sex, political affiltation, sexual orientation, physical handicap, marital
status, medical conditton (cancer related), conditions diagnosed as
Acquired Immune Defficiency Syndrome (AIDS) or AIDS Related Conditions
(ARC), or any other grounds prohibited by law. Any complaint concerning
allegations of discrimination shall be reported to the Recreation and Park
Oepartment of the City and County of San Francisco, McLaren Lodge, Golden
Gate Park.

’

,,,,,
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DOLPHIN CLUB/SQUTH END ROWING CLUB - : RES., NO 11189
REVIEW OF GROUP USAGE POLICY AND PROCEDURES (Continued (Contlnued)

4., An applicant for membership shall be reJected onty for good cause and
shall be notified in-writing by an appropriate officer or committee cof *na
reason for the rejection of the application and all money submitted «itn
the anplication shall be returned to the applicant. An aoplicant shall oe
deemed accepted to membership In the organization unless, within 45 days
from the date of application, the applicant is notified in writing of tne
rejection and the reason therefor. An applicant otherwise eligible but
for lack of space shall be placed on a waiting list on a first come first
~serve basis, A :

5. Good cause for rejection of applicants for membership must be defined
and must be based on a record of past acts or conduct demonstrating that
the admission of the applicant would substantially impair the public
recreational purpose of the property, the health,.safety, or welfare of
ity intended-users, or the preservation or maintenance of the property.

6. An applicant, having been rejected, shall be eligible to re-apply for
membership within a specified period of time, not to exceed three (3)
months, after rejection for membership.

7. No member may be expelled unless the organwzation provides a hearing
in order to determine that good cause for expulsion exists. "Good cause"
shall be defined according to the requirements set out in (5) above. The
member §hall be given at least thirty (30) days notice ‘in wrvtlng of the.
purpose of the hearing, .and the charges against such membe¢, and the names
of the parties making such charges. At such hearing, said member shall be
given an opportunity to be advised of the charges, and an opportunity to
meet them and to present a defense. A Finding of good cause for expulsion
shall pe made and communicated, in writing, to such member. .A finding of
good cause for expulsion shall be subject to review, 2t the member's
election, by the Recreation and Park Department of the City. and County of
San Franc1sco

The only initiation fee charged-new members shall be in the form of a
membership application fee and such fee shall be reasonably related to the
costs incurred in processing applications and performing any routine tasks
necessary to make the facilities available to the new member. Annual dues
shall. be limited to the amount necessary to meet the current operating
expenses and to maintain and preserve the property in accordance with all
régulations, rules and policies of the Commission. Any other funds
required by the organization shall be raised by special assessment,
approved at a meeting of the membership of the organization, by a majority
of the members present and notice of said meeting and its purpose, at
which tha spectal assessment is to be put to a vote, shall be given to
each  member at least two weeks prior to the date of the meeting. All
fees, dues, assessments and membership application rates charged to
members .and daily use rates charged to non-members shall be subject to the
approval of the Commission.

Refusal to enforce any policy or procedure required by the Commission
concerniry fees, dues, assessments, membership application rates, daily
use rates or public access to property shall constitute grounds for
immediate termination of the lease or agreement whereby the organization .
1s using the property. ‘ : ‘

L
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DOLPHIN CLUB/SOUTH END ROWING CLUB ‘ RES, NO. 11189
REVIEW QF _GROUP USAGE POLICY AND PROCEDURES (Continued (Continued)

This resolution shall dapply to clubs or private crganizations usidg zr

having access to park property on a daily basis for a pericd excegding 2
days within a calendar year. [t does not apply to:

l.  Clubs or private arganizations which Jlease or use park groperity “or
special events which do not exceed 29 days within a calendar year.

2, Leases with professional athletic organizations.

3. Any lease of Candlestick Park, Kezar Stadium, Kezar Pavilion, or
Balboa Park Stadium,

4, The operation of a concession. (A concession shall be defined as an
agreement whereby an individual, partnership or corporation is grantad
permission by the Recreation and Park Commission to provide goods >r
services on ‘park property to the public at a price which enables sutn
individuals, partnership or corporation to make a profit.)
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* Golden Gafe Yacht Club Lease

EIBIT D

WHEN RECORDED MAIL TO:
U.S. Small Business Administration
P.O, Box 13795 '
Sacramento, CA 95853-4795
Attn; Legal Dept, v
S$BA Loan No. DLH-41326230-08 Space above this fine for Recorder's use onlv
ASSIGNMENT OF REAL ESTATE LEASE AND AGREEMENT
This Assigament of Real Estate Lease and Agréement made and entéred into by and between
The Golden Gate Yacht Club (Lessee, hereinalter called Barrower), _and the City
and County of San Francisce by and throuph the Recrcation and Park Commission
(hereinafter called Lessor), and the SMALL BUSINESS ADMINISTRATION, an agency of
the United States Government (hereinaflter called Assignpc):
~ WITNESSETH:

WHEREAS, Borrower gnd Lessor have entered into a 40 yeat lease dated _ July 25, 1981,
of premises commonly referred to as One Yacht Road, San Francisco, CA 94123 more
specifically deseribed as follows:

Real property which is comprised of a total land and water arca of 31,256 square
fuet, This arca includes the Clubkouse, grounds, parking area and four guest berths, to~wit,
a portion of that certain premises which ocoupies 359 linear feet of berth, 3,600 square fect
of land and 7,968 square fcet of water described and which is outlined on the Marina Small
Craft Harbor map dated May 15, 1962, a copy of which is attached hereto, marked Exhibit
A, and incorporated in the terms of this Assignment. (Hereafter reférred to the "Leased

Premises™.) o,
AND, WHEREAS, Assignec has authorized 2 loan to Borrower in the amount of $368.900,00
du¢ and payable on or before July 31 . L,20_21

AND, WHEREAS, th¢ loan benefits both Borrower and Lessor, in that loan funds are to be
used in whole or in part for repafr of the leased premises and for the benelit of the
Activities conducted on the leased premises;

NOW, THEREFORE, for and in consideration of the matteérs herein sbove Stated and of
disbursement of the loan or any part ther¢of, Borrawer, with the consent of Lessor, hereby
assigns, transfers, and conveys to Assignee the lease above described, to have and to hold the
same for and during the remainder of the term mentioned in the lease and all renewals and
¢xtensions of said term, )

A. Borrower and Lessor further Covenant and Agree:

1, Borrower is not now in default in the performance of the lease, and Borrower
and Lessor will each perform the covenants and conditions required of him by
the lease far the term of the loan and any cxtensions, substitutions, or renewals
o« It

2. Except as otherwise herein permitted, Borrower and Lessor will not, alone or
by agreement between them, modify or terminate the lease without consent of
Assignes, ' )

3. - In the event Borrower defanlts on the lease, Lessor shall have the right to
terminate the leass in accordance with its térms, provided however Lessor shall First
gi\?e Assignee ,_j_Q___ days written notice of the default, Assignée shall then first
have the right to transfer and assign the leass and borrower’s rights therain to a party
who is mutually satisfactory to the Assignee and Lessor and upon sssignment the
obligations of the lease shall be binding on the transferee, )

4, In the svent Borrower defaults in the performance of any of his ebligations
on the aloresaid loan, any renewal, substitution, or extension thersof, or any
Agrccmcnt made in connection theérewith, including this agreement, then
Assignce, may, at its option, without notice and using such forcs as may be

"necessary, enter the leased premises and do any one or more of the following:

2950



2, Remove all property of Borrower that is hypothecated as collateral for loan,
b, Sell the property referred to in Paragraph 4a on the leased premises. ’
c Transfer and assign the lease and Borrower's rights therein to a party who is
mutually satisfactory to Assignee and Lessor, and upon Assignment the
obligations of the lease shall be binding on the transferce.
In the cvent Assignee shall exercise any of the options provided in Faragraphs 4a, 4b,
or 4¢, it shall have no.obligation t6 pay rent or any reasonable rental valuc aceruing
during the period of its possession of the premises,
5. None of the property required to be hypothecated as collateral for the
aforesaid loan consﬂtﬁtes fixtures or real property, )
B, Lessor and Borrower heroby agree that the rights of asSigncc hereunder and under a
. Lease Agreement dated Tuly 25 . 1991 between the Lessor and Borrower
shall be cumulative and not alternate and shall be in addition to any and all rights

which Assignce may have as a matter of law.

C. Lessor represents and warrants that it holds title to the Jeased premises and xhc{t it
has full power and authority to enter into this agreement,

D. This agreement shall be binding upon and inure to the benefit of the personal
réprcsentativcs, successors and éssigns of ‘'the parties hereto,

Dated : . 18

The Golden Gate Yacht Club
CLesses
« s 2, 7
By “41@»\_/ s (e SE il Ao
Karén MeManus, Commodore

By: @mu’ l M AN / )
Femie King, Sccrctary(\

State of California . )}
: )
County of ERONGSCO )

On Jung e, 14949z before me, 2 Notary Public in and for the State of |
California, personally appeared SRREN e MANES »  Eennis KING .
personally known to me (or proved to mec on the basis of satisfactory evidence) to be the
_person(s) whose name(s) is/are subsctibed to the within instrument and acknowledged to me
that he/she/they ¢xecuted the same in his/her/their authorized capacity(ies), and that by
his/her/their signaturs(s) on the instrument the person(s), or the entny upon behalf of which
the person(s) acted, ¢xecuted the mstrumt:nt. .

7 o0
WITNESS my hand and official scal. RONED A, CAUZ "E
’ . ; o&éy?gagt;-m\uroawh
s / R AT ©
ignature : w-om 4, EXP, MAY 6 a1
b L TEQEI ALy Kol

7

~ City and County of San Francisco
Recreation and Park Commission

APPROVED AS TO FORM: Lessor
ouise Renne, City Adtorney

By: A a
: . Shauma Maric Roge  Sceretdry
- By: éx, g S Date 2 Ll
4 N Resolution

)
Deputy City Attorney . : Q Q
- ' By: ( ‘\

Mary ~ Burns, Gcncral Mandger,
Reereation and Park Department

10 6/8
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widen s are made)'.rhlch'cu:.nulatlve]y Increaxg the total Jdollar
value of the conliwl Ly more than tea parcent {143) of the
doliur val.m: of the o lqh)nlAcmeract. tha contrackor shall -
eonply with those provielons of this Ordinance which applied to
the o1 !'uml Gzt with cespect to the supplement, amendeant
ot chamvje guoler . .

{0) AT wontracis of alhur agienments bsiwean the Clty and

Pemmiy o Saus Franclhsce aml othes quverumeatal or
ERATE epvary pmnenl ol aqcllcie'.:..t;[ pablic cocrporations, where s_uch
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zgoncies cecoive money (ros ur 1o augh the City wnd Couaty for
the putpese of contracting vith bunlnuesses 1o e fosm publlc
lmpcovements, sball requlte such agencing to comply with tha

provislons of thls Ordinance in awardlug aud atwsnist or sy sach

- contracts, -

(E} For the purpoce: ol Jat erwinlmg Minority and Womnen
Businass Enterprise pacticipatiou:

_ Cantracts or subco‘uu acts “awaided te cjuint vendures in
whlch t;nfs\fx? mia olifs or WHEs are combingd with one n;a moxe
.busine-sses which are not Hinor kty or Homen Business Entas e lses
shall be deemed Lo be swarded to Hinority ot ‘Homen Buslness
E{l[etp[isﬁs. only to the extenkt ol the.HMinocrity ot Wowmen Busloess’
Entetprlses p'artlclpatlnn in the joint venlwe.

Sec. 12D.5. Urf{llzatlon Requirements - Publlc Works.

(A} For all public wvorks contracts for construcrion and
for archltectural ;nd engineering sesvices, i(he gontract awardip
suthority shall furnish the Dlrector with an fnfmimarlonal copy
of 211 bld conditions and requests for proposals, alt;qu with a
statement {denfiEying il funds pxovhi'ed by any sthes
governmental agency which will be used in payment of the
conktract, ¥Prior to sollcltatlon of blds o1 qwupnsalus, thay
Dlrecror may make recommendatlons La Lhe conttact’ avaidlng
author ity with caspect to provislons pertaluby lo BUE and Hhg
utllizarion.

{B) Contracts for eonctiuctlen. the evotibated cart ol

’
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anpng} goale, connisdent wilth Seciion 12007, Thess quads shall
Bre oo gersetansnd da tammi wd a4 piaciplege of tha rotal dollsr vieluo

Gl al) s csaitiosd s fo bee awartdesdt by the Cliy snd County.

Cith thaer sconcas teense af Lho Ceembiclos, the Direcs or wmay

Temtalibl S queln sepatatszly for categories of contracts, suwch as

pulilse wor ks mmsiiuction, aschltects and enginesrs, leazes.
franchints s cunurtslons, professlonal services and purchnslng'
conl At Grals thall be seasowsbly achlevable, and shall bae
Lespasd spros. ilul wtu not timited to, the following facrors:

. the dwpee to whilch ;uch annual goalr will .
conttibale n; thu achisvement of the ultimare goal of sliminating
i wtfcets of historic discrimination and increasing the
patticipation of BUEZ aed WBEsS in Cicy contracts as set forch in
Section 128 ) of this 1dinasce {Decliacacion of Pol lc:);)-

2. the Jevel of partlelpatlon of MBES and WOEs in

sentiagts awacded by ather guvernmental agancles In the Ban

CPrancises Bay Atua which have utllized MBE and HBE requlrements;’

3. 1w aveilability of MBES and WHEE which are capable

of prsividing gomls and services Lo the City and County while
act Tweely encoucagling the development of #Minorlty aad Women
Businezy Enltrpr izes:

(1} ¥he bBlrestor, with the advice of each contracth
s ding :1\111\:x:ity. uhali tagesmend Lo the Com:nisslon the
et ablathment of Hepatale onnusal geals for utilizatlon of HUEES -
andd HBED By that awsedipg authosity.

B 12D B, U‘lillzaLluu_ Reguirementas — General.
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{A)  Tho Clly mad_ofounty of Sy Frascies Shall b §lig
authorlcy tos
L 1. tako setion, withia thy Iimitat s o ctate amd
faderal lnw, to aESist MURS and WUES 1o mect lwondiug, lasus ance
and other fee-related requi;emrmr.s: such act ion tould fugluado. o)
creation of & speclal‘_:evnh:gnq fund;
2. esralilish a cewntral olqﬁce whete all Lldn, ceqguest

for proposals and solicitations wili be Uisted and kepn o cent;

I.o—~provide reclnlcal assistance Lo MBEz and WOEs to
incraase thelr abillty te cmpeté-éflfectlvely for’ the avard ot .
City snd County contracrs.
{B) Contract awarding authoritjes shal}l:
I solicit apd obtaln bids and propusals fios NBEs and
WHEs :)u 211l sollecitations, or document their uxmvnilal;lllxy:

2. set sslde teun percent (101) of the toral dollar
valug of all contracls to be awarded by eoch contract avasding
agency for MBEz and set aslide two percent {21) foz WUES for tho
f£iscal yaar wity stoviglon that a jolur ven:urav can be
credited ro the axtent of Mlunorlty or Homwen Buslness Euterpx {;;e
participation In the jolor venrure;

3., sxtend a fi\fe percent {51) prufeevse for o local
business (except Mhiuca prohibited by Srate or Fuderal lav an
xagul:ﬂon} and 2 flve porcent {51) prefrivnee fur a2 minm ity
women bidder oc proposex In the awvard of a1l Lids and ennloaces
and ks the cosmposition of vatluyg sealezn: bowever. local mima liy
or women blddoers shall roecelve a ten pricent (103) pnelarrnae;
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ez’ shabd smean and elnde o porsan or pesanl taking
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pinnennian Bl ety udet 4 luata ax herekn provided, and
Tty ipchwldis o baliee usder a badlment aareament providing a
pettal far petczamnal zxxnx|;¢:xty.

"Slomal businessT shall mean 3 business f£lim with Eixed
ol oy dista Bt ton poluts loeated within the bowiarles ol
Ehas City: amd Ciamly ot Sau Francisco amd tisted in the Permits
nd Livense Taz Paid File with a San Francizco business streot
asfliarss Tt Ol ice l;u'x numbers or residential addcesses may
B0l be szt solely 1o astablish sratus 3s a “Locai ‘Bursiness".

"Hinog31y”. “Miporities™, or "Minorlty person™ shall mean
eihaie pirsans of eolor including American Indlans, Asians

Cinehudyueg, but not hisited to, Chlnese, Japanese, Koreans,

Facitia Fzlaubers, s.ux»;;nxls, and Southsast Aslans). Blacks,
Filipinus and Uispanics. 5 .
"Him}ru.y Uusiness Enterprize (HBE)“ shall mean an
Indepradent and cont inulng butivess [or proflt, which perforss a
commiz cially useful fonectlon. and wileh is osmed and f:ontrolled
by s ot anoxe minpiity persons residing in the Unlted Btates oc
s territoyius. - -
TOaed” . for puipuses of determining whether a businesg im
A mipor ity busioess ewtesprlse oo women businoess entm'pdse.
Shall un.:.m shaf 1he minerilles or women as the contenf regulies,
shall potuins an owvagszhip intecest of aver Elfty percest {501}
of b bugipetis, and shalls
L. Pouseus inx:idun&.’:'uf vwnership, such as an
1

nlmest in pmofit and loss, eyqual to st lansk
VSEDsBA 11

0
21
pzs

. 1

H
25
28

LEDAGCL ACHOST
L aryeangs
— . T el
Sam rhasioie Soras
»an 1ren

the rénpulted ownorship inte e Prov el wegies el
2. Canlailmste capival, e sl gl Crfuer ] jg e
to thy busluuss equal 6.3t leent ¢l u-vluin-:[.
ownniship parcontage, . i

O-netship £hall he weazured uc Thougli hud salsjresst fon tiee .
c@nxlll}Ly propecry intetest of a spowse. 10 {wsh Lpuanan copa
thart {a) only ocne 'z;pi)iﬁﬁb patticlpates to the management of e
business, and (b) the xmn-parr_lnipa.t.lng sirmzie reliplahes
C'OD.EI'O‘ over Lils/ber cowmunity Prupecly fmterest in the subject
business.™ " — . ‘
~parson~ lnclfldas one or more indivlduals. parinec shlps,

agsoclations, arganizations. trade or professional associalions'

'corgor.lr.}ons, cooperatlves. legal representalives. rrust eus,

trust:_e:as in bankruptcy. recolvers, or any-qroup af pessons,
ineluding any officlat, a.g‘ant or‘ employen of l.he City and Cnu;xl)
of San Francisco. . ‘

"Subcontracter” shall mean any h\mine:;:.- providing goods o1
servlces to a contcactor for bro[h:, LE sueh gunds or seivices
are procured or used In fulfillment of the cusliactorts '
obligations 2rlsing feom » contratt with the Clry and Counry nf
Ban Frapcizco. ‘

“Homen Business Enterprise (WHE)™ shall mean an Indepeutan
and cont ln{uiaxq busdiness for profir which performs o Contiurt cially
useful functlon and vhich is ‘owned awd control leed Gy one ;n. mavg
women reslidlng in the Uulted States or its tersidog leg,

Bec. 12D.6. Powers and bulleu.

{A) In aﬂdltlan_{u the d;xllu:z aimd powve L L slivew to {lur
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[T SIS PR R T ¢ th.'u wan erode brust in gover nmgnt
wsl abelg dmentally affeet the poace and hn:m-- . that
ltit’l;nl‘ St amoag the'richly diverse populstlian of
e Vily and Counly of San E’rnnclsco:.and

Thee Hoarsd fustbane finds it 15 necessary. in complying

with thne inland ol thin sdinasce. that withln ene hundied and

- "

twepiy 1120) days of- iLs enacimsnt, appropriate rules.
': Copilat bons ainl faeasedii s ba ﬁe’(ﬂ:lop«.}d. Adopl’.ﬁ:l, and publicly
promalagat vl Ly [he Human Rights Comsission; and that the publlic
and b fanztond .\c]t‘;l(:lvlfs bave the opportunlty to provide input te
amd gttt o the tegulatlions prior Lo thelr forma)l adoptlon,

Hue. 120 3. beglacation Of Policy.

It 15 the paticy of the Clty and Couaty o'f Bau F:z;ncl.sco ta
tntute Vbt (ulb apd @guitable pacticipatlon by Minority Business
Enter prises omd Wouen Dusloess Enterprlses, and by Joeal,
hll&tc:c:;bl:x. as prime confractors ilm Lhe provision of goods and
strvices Lo thu City and County on a coatractusl basig. Tha
Lheust ot Lhis piojsam I 1o ensure the sward of primi coOnIracts
Lo BBE/MUES aiul local buslnesses and to develop thelc statug and
Capabillly «n primos coptcactors of the CTlty and County ‘of San
Frangisce, A'nu: ultimal ¢ goal of thls Ordinapnca is fo eliminate
the uffecis of histoiie diseclnlnatlon which s manifasted In the
Prenmnt ’lu\-r trrverls wt BBE and WBE par:icipnlup in ciry
conitact iy, and 1o ol fssl some of the economlic dlsadvantayoes

Pareal by local leiinesuues,
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The City will rfoly up the tl:l.uimn.hu. Tard wizernn t
percentages of minorities and vomen In the cosoumity wmul thelr
raspect?ve shares of clty coutracls az & ewasuze f 1ho
effoctivenssg of ‘thln Otdluance in zemedylng the elfects ol afc
mant loned discrimlnacion . The bmnedliate alm iz to achlevo aont
City and County-wide guals of uot; less L'h.m thitly percont {30
for Hlmority Business Enterprikes and not less than ten pelcem
(1(;\) for Women Business Enterprices.

i .‘rh—e Clry and County of Ban Franclsco is utllizing a
preference for local business in the award uf Cliy and Counly
contracts .in order to encourage 'bu:';lne:s iy locate and remaln 4
San Franclisco and thereby lncreasas the mumber of ecmploycd poer s
living in szn'Framclsco. The additional cost to busluessus
located in San Franclsco has been estimated as high ax 151: a
preference aof 5% for local businesses bidL_H‘ng on Clty contracts
consklrutes "good Lalth™ on the part of the City ln suppuit of
buéinexmes vk;lch cpntribute to the écbnmulc health af the Cluy.
The percentsge ig = ra;so'nxbla expresclon of that good falth,
does not uudulx hamper pon~loral burlnessos o the contracting
procass, and’ p{:tl]lels the prefeiences awardad iu many wvthey
local juriedictions.

Bec. 12B.4. Scope.

The provizlons of this Ordinance shall apply tu alt ’
contracts awarded Ly thr Clty and County aud seivices urlfizad
the Clty snd County except af may be hereinafler upecliically
exemptod, smxl shall be flberally canstrued 1o n\:t:tm:pli:..lx tex
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San- Francisco Administrauve Code ® Section 12B.3

SEC. 12B.3. HUMAN RIGHTS COMMISSION EMPOWERED. The

" San Francisco Human Rights Commuission, its presiding officer and its dircclor are

hereby granted the power1o doall acts and excrcise all powers referred to in Section
12B.2 hereof. (Added by Ord. 261-66, App. 10/21/66)

SEC. 12B.4. AFFIRMATIVE ACTION GUIDELINES. The following
affirmative aclion guidehines shallapply 1o all contracts for ar on beha’ f the City
and County 7" San Francisco, as provided in Section 12B.1 hereof. ’

1o order o be eligible to bid or to have a bid considered by the awarding
agency, the contractor in all contracts shall submit an affirmartive actioh program
which shall mect the requirements of the Human Righis Commission. |

The Human Rights Commission may also require contractors, stbcomrac-
tors and suppliers 10 take part in a pre-bid or pre-award confersnce in order 10
develdp, improve or implement a qualifying affirmative action pro; .

{a)} Affirmative action nondiserimination programs developed pprsuant to
1his Section shall be effective for a period of 12 months next succeeding the dare of
approval by the Human Rights Commission. Coniractors, subconiractors and
suppliers who are members in good standing of a trade association which has

ncgotiated an zaffirmarive action nondiscrimination program with the Human -

Rights Comimission may make this association program their comumitmpsi i the
specific contract upon  soval of the Human Rights Commission - ~ die
process of a separale pro 1d or pre-award conference. Such zn associaf.on wgree-

ment shall be effective for a period of 12 months next succeeding.the date of |

approval by the Human Rights Commission. Trade associations shall provide the
Human Rights Commission with 2 list of members in good standing in such

association. The Human Rights Commission shall annually supply cpntracting .
agencics of the City and County with a list of contractors, subconiractors and’

suppliers who have developed approved affirmative action nondiscrimination
Programs. N )

{b} The awarding agency shall be responsible for notfying all prospective
bidders of the requirements of this Section and also when requested by Human
Rights Commission, for notifying the Human Righis Commission of each conract
which is being propos it .- put 10 public bid.

{c} Theproposcri.. ... .iiveaclion program required to besul. snder
Seciion 12B.4 hereof, auu e pre-bid or pre-award conference whicp may be
required by Human Rights Commission, shall, without Iimitation as 10 the subject
or nature of empleyment acivily, be concerned with such employment practices
as: .
{1) Apprenticeship where approved programs are functioning, andi other on
‘the job training for nonapprenticeable occupartions; .

(2} Classroom preparanon for the job when not apprenticeable;

(3) Preapprenticeship education and preparalion;

(4) Upgrading training and oppontunities;

{(5) Encouraging 1he use of contraciors. subcontractors and suppliers of all
cthnic groups. provided. however. that any contracl subject 10 this ordinance shali.

AD-325
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i

require the contractor, subcontractor or supplier 10 provide not less than the

Pr:vnil{ng wage, working condilions, and practices generally observed in privale

indusines in the City and Counfy of San Francisco for such work: and :
.{6) The eniry of qualified minority journeymen into the industry.

(d} Affirmativeaction nondiscrimination agreements rcsuixing from the pro-
pased affitmative action programs or the pre-bid or pre-award conferences shall
notbe gonﬁdcmial and may be publicized by the Human Righis Commission a1 its
di_§c1‘-cu_on. In z_xdciizion, the Hurnan Rights Commission may report 10 the Board of
§upcwxsom. either on request of the Board or on its own initiative, on 1he progress

-orthe problems which attend the implementation of these agreements or an y other

aspect of enforcement of this ordinance,
(e)‘Anyjob training or education program using the funds, facilities, or s
of the City and County of San Francisco which, in the judgment of the Board of
Supervisors o5 the Human Rights Commission, can mzke 2 contribution to the
1mplcmcqmuon of this ordinance shall submit reports to the Human Rights
Commission as requested and shall be required 1o cooperate with the cantraciors,
subcontractors, suppliers and unions and with the Human Rights Commission for
the cffectuation of the affirmative action nondiscrimination programs devcloped
under this ordinance. {Amended by Ord. 498-75, App. 1/5/75)

SEC..1ZB.S., CHAPTER APPLIES ONLY TO DISCRIMINATORY
EMPLOYMENT PRACT ICES. This Chapter shall not confer upon the City and
Counlx ofSan - : 1SCO Or anyagency, board or commission thereofany power not
othcryx'sc provided by law to 'determine the legality of any existing collective
bargaining agreement znd shall have application only to discriminatory employ-
ment practices by contractors, subcontractors or suppliers engaged in the perforrr‘x»
ance of City and Coéunty contracts.

(a) The Board of Supervisors shall appropriate such funds from the General
Fund of the City and Couanty of San Francisco, subject to budgetarv and fiscal
provisions of the Charter, as it may deem necessary for the enforcement of (hi-
ordinance. (Amended RY Ord. 340-68, App. 12/6/68)

SEC. 12B.6. : SEVERABILITY. Ifany clause, sentence, paragraph orpartof
this Title or the application thereof 10 any person or circumstiances, shall, for any
reason, be adjudged by a court of competent jurisdiction 10 be invalid, such
judgment shall not affect, impair-or invalidate the remainder of this rile.
(Amended by Ord 261-66, App. 10/21/66) . ’

T N R
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an' Francisco Administrative Code Secuion; 12B.2

SEC. 12B.2. NONDISCRIMIMNATION PROVISIONS OF CON-
RACT. Every contract or subcontract for or on behalf of the the City and County
I'San Francisco. as provided in Section 12B.1 hgrcof, §hal} coniain the provisions
lowing which shall be known as the nondisciminalion provisions of such
aniracl, i

11 the performance of this contract. the contracior, subcontractor or supplier
urees as follows: . . )

{a) Whertver the work is performed or supplics are manufacn_lrcéf in the
inited Stales, the contracior, subcontractor or supplicr will not discnminate
gainst any employee of ﬁ_Fplicam for cmployp‘lcm pcx:aus:c o{ race, color, jxgx on,
ncesiry, national origiit, age, sex, sexual Orenlano, disability or AIP ]‘ARC-
discrimination on the basis of sex includes sexual harassment as defined in Section
6.9-25(b) of this Code. The contractor, subcontractor or supplier will take affirma-
ive action 10 ensurc thal applicants are employed, and that cmployc_cs are treated
qually during employment, without regard 1o their race, color, religion. ancesiry,
1ational origin, age, scX, sexual oriemation, disability or AIDS/ARC, S_uch action
hall include, bul not be hmited ta, the following: Employment, upgra:gimg,- demo-
jon or transfer; recruitment or recruitment advertising; layoff or lermination; rate
of pay or other forms of compensation; and selection for training, including

" pprenticeship. Nothing in this ordipance shall require or prohibit the establish-

nent of new classifications of employees in any given eraft. The provisions of this
iection with respect 10 age shall not apply to (1) lermination of employment

secause of the 1erms or conditions of any bona fide retirement or pension plan. (2)

sperasion ol the 1erms of conditions of any bona fide retirement or pengion plan
vhich has the effect or a minimum service requirement, (3) operation of the terms
¥ conditions of any bona fide group or insurance plan. The contractor, subconirac-
“or or supplier agrees 10 post in conspicuous places, available 10 employees and
1pplicants or employces and applicants for employment, notices in such form and
-ontent as shall be furnished or approved by the awarding authority seting forth
-he provisions of this Section. )

(b) Except as in this Section provided or in cases where the law compels or
srovides for such action any provisions in any contracl agreement or underaking
=niered into on or afler the effective date of this Chapter which prevent or end 10
prevent the employment of any person solely by reason of his or herage, who has.
auained the age of40 years and has not antained the age of 63 years shall benudl and
void, . .

(c) The coniracior, subconifacior or supplier shall provide rcaspnablc
accommodation for qualified applicanis for cmployment and for qualified disabled
emplayees. Said conracior, subcontracior or supplicr need not provide rcaspnablc
accommodation if such would present an undue hardship. An unduc hardship may
include but not be limited 10 deminimus cost, viclation of the seniority nghts of
other co-workers as esiablished by 2 bona fide seniority system, or would presenta
health or safery risk 10the employce or co-cmployees. The burden ofestablishing an
unduc hardship resis on the employern L

(d) Thecontracior, subconiracior or supplier will in all solicitations or adver-
tisements for employces placed by or on his or her behalf, state that qualified
applicants will receive consideration for employment without regard 10 race, Creed,

+
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color, ancesiry, national ongin, age. sex, sexual orientation or disability. Any

solicitations or advertisements that sauis{y similar requirements under federal law,
subject 1o the approval of the awarding authority, will also satisfy this requirement,
{¢) Theconuracior. subcontracior or supplier will send 10 ecach labor union or
representative of workers with which he or she has a collective bargaining agree-
menl or other coniract or understanding, a notice, in such form and content asshall
be furnished or approved by the awarding authority, advising the sald labor union
of workers' represeniative of the contracior’s, subcontractor's or supplier’s com-
mitments under this Section, and shall post copies of the notice in conspicuous
‘places available 10 employees and applicants for émployment
. {f) The contracier, subcontractor or supplicrwill permit aceess to his records
of employment, employrent advértisements, applicalion forms, and other perti-
nent data and records by the awarding authority, the Fair Employment Practices
Commission or the San Francisco Human Rights Commission. for the purposes of
investigation 10 ascertain compliance with the nondiscrimination provisions of

. thiscontract, arid on request provide evidence that he or she has or will comply with

the nondiserimination provisions of this contract.
(g} That contracior, subcontracior ar supplier shall be deemed 10 have
breached the nondiscrimination provisions of this contract upon: .

(1) A finding by the director of the San Fragcisco Human Rights Commis-
sion, or such other official who may be designated by the Human Rights Commis-
sion. that copiractor, subconiractor, or supplier has wilfully viclated such
nondiscrimination provisions; or

(2) A finding by 1he Fair Employmeént Practices Comrmission of the Statz of
California that a contracior, subcontractor orsupplier has violaied any provision of
the Fair Employment Practices Act of Califormia or the nondiscrimination provi-
sions of this contract; provided, that the Fair Employment Praciices Commission
has issued a final order pursuant 10 Section 1426 of the Labor Code, or has obtained
a final injunction pursuani 1o Section 1429 of the Labor Code: provided further,
that for the purposes of these provisions, an order or injunction shall not be
considered final during the period within which (1) appeal may be taken, or {2) the
sarne has been stayed by order of court, or (3) further proceedings for vacation.
reversal or modification fare in progress before a competent administrative or
judicial tribunal.

{3} Upon such finding by the Director of the Human Rights Commission, or
other official designated by the Human Rights Commussion, or the Fair Employ-
ment Practices Commuission, the awarding authority shall notify the contracior,
subcontractor or supplier that uniess he or she demonsiraies 1o the satisfaction of
the Director of the San Francisco Human Rights Commission. or other official
designated by the Human Rights Commission, within such rcasonable period as

“the Human Rights Commission shall determine, that the violation has been

corrected, action will be taken as set forth in subparagraph th) and (i) hereoll

(4) The Human Rights Commsision shall, within 1en days of the date of
issuance ofany finding by the Directar of the Human Rights Commission or other
official designaled by the commission in the enforcement of this chapter, mail 10
any person or persons affecied by said {inding, a copy of smid finding, together with
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FIRST AMENBMENT (5
. TO GOLDEN GATE YACHT CLUB LEASE

THIS FIRST AMENDMENT TO GOLDEN GATE YACHT CLUB LEASE (this “First
Amendment”) dated as of February 1, 1999, is between the CITY AND COUNTY OF SAN
FRANCISCO, a municipal corporation, acting by and through its Recreation and Park -
Commission (“City”) and GOLDEN GATE YACHT CLUB a California corporation
(*“Tenant™).

. THIS FIRST AMENDMENT is made with reference to the followmg facts and

" cireumstances:

A, City and Tenant entered into a lease dated July 25, 1991 (the ‘Lease™), under
which the City leased to Tenant, and Tenant leased from the City, certain land and water area in
the Marina Yacht Harbor, as more particularly described as the “Demised Premises” in Section 1
.of the Lease, for the purposes of operating and maintaining a first rate and complete non-profit
recreational boating and racing oriented yacht club. The Board of Supervisors of the City
approved the Lease under Ordinance No. 125-92, adopted April 27, 1992. Unless otherwise
referred to in this First Amendment, capitalized terms shall have the meanings ascribed to them
in the Lease.

B. On or about the date of the Lease, Tenant mortgaged its leasehold interest under
the Lease to the Small Business Administration (“SBA”) as security for the repayment of a
construction loan from the SBA, the proceeds of Whlch Tenant used to finance improvements to
" the Demised Premises. :

C. On April 10, 1997, the City gave a riotice of default to Tenant regarding certain
alleged breaches by the-Fenait of its-obligation to pay percentage rent, install and maintain
bookkeeping and accounting methods, maintain adequate books and records and provide auditors
reports to the City pursuant to the Lease. Tenant disputed such allegations.

D. The parties now wish to resolve their dispute and enter into this Agreement to
amend the Lease for the purpoge of (i) providing for the payment of past due rent, (ii) reducing
the percentage rate applicab ¢ to percentage rent, (iii) providing for an appraisal mechanism to
adjust percentage rent in the future, and (iv) reducing the term of the Lease, all on the tenns and
conditions more particularly set forth below.

ACCORDINGLY, in consideration of the matters described in the foregoing Recitals,
and for other good and valuable consideration, the receipt and sufficiency of which are mutually
acknowledged, the City and Tenant agree as follows:
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1. Payment of Past Due Percentage Rent. -

1.1 Reduction in Percentage Rental Rate Through 10th Anniversary of the Lease
Term. For the period beginning on March 1, 1993 and ending on January 15, 1999 the
percentage rent specified in Section 6(1) of the Lease shall be reduced from ten percent (10%) to
seven and one-half percent (7.5%) of all Gross Receipts. From and after January 15, 1999, untit
the tetmination of the Lease, the perccntage rent specified in Section 6(1) ofthe Lease shall be
ten percent (10%).

1.2 Payment of Past Due Rent. As of January 15, 1999, the date on which the first
installment of past due rent is due, past due rent is One Hundred Twenty-Two Thousand Three
Hundred Eighty-EightDollars ($122,388) (the “Past Due Rent”). Past Due Rent shall be payable
as follows: on or before the 15th day of each month, Tenant shall pay to the City sum of Two
Thousand Four Hundred Twenty-Three Dollars ($2,423) beginning on January 15, 1999, and
continuing until December 15, 2003. Time is of the essence with respect to the provisions of this
Section.

1.3 Penalties and Interest. The City agrees to waive any penalties and interest
provided under Section 7 of the Lease for the Past Due Rent through the date of this First
Amendment; provided, however, should Tenant fail to pay any monthly installment of Past Due
" Rent on before the 15th day of each month as specified in Section 1.2 above, then all penalties
and interest provided for under Section 7 of the Lease shall apply on the unpaid portion of such
installment from date such installment was due through the date of payment in full,

1.4 Default. Any failure to pay any instaliment of Past Due Rent on or before the
15th day of each month as specified in Section 1.2'of this First Amendment shall be deemed a
material default on the part of Tenant under the Lease without the need of the City to give Tenant
any notice under the Lease (including any notice required under Section 40(a)), and shall afford
the City all of the rightsand rmedies-the City would otherwise have under the Lease, at law or
in equity with respect to a failure to pay rent.

1.5  Exclusion from Gross Receipts. In the event Tenant elects to impose an
additional dues charge on its members to pay the Past Due Rent to the City, then the revenues
received by Tenant from such additional charge shall be excluded from Gross Receipts for the-
purpose of determining percentage rent, to the extent Tenant actually uses such revenues to pay
the Past Due Rent in accordance with the provisions of this First Amendment. Otherwise,
member dues shall continue to be included in Gross Receipts, consistent with the Lease.

1.6 Payment of Percentage Rent; Representations, Covenants and Warranties,

(8)  All percentage rent payable from and after the effective date of this First
Amendment shall be in strict compliance with the procedures and requiretnents in Section 7, 8, 9
and 10 of the Lease, Without limiting the foregoing, Tenant shall report all Gross Receipts by
completely filling ont the concessionaire payment statements te include Gross Receipts
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information with its monthly rent payments to the City, and Tenant shall maintain adequate
documentation to support its reports of Gross Receipts, including a general ledger, monthly
income statements, daily sales summaries and cash register tapes which shall have non-resettable
features as further provided in the Lease, k

(by  Tenant represents, warrants and covenants to the City as follows:

()  As ofthe date of this First Amendment, Tenant has installed a
computerized cash register system with nonresettable features and shall continue to use such
registers as required by the Lease, and Tenant has installed a system of itemizing gross receipts.

_ (i)  Asofthe date of this First Amendment, Tenant has delivered to.the
-City complete and accurate signed copies of all of the SBA loan documents, including any
amendments or modifications thereto. As of the date of this First Amendment, the outstanding
principal amount of the SBA loan is $355,370.83, the maturity date of the loan is August 1,
2022, the monthly payment under the loan is $1,944, and the loan is fully amortizing over its
term. Such monthly payment under the SBA loan shall be the amount deducted from Gross |
Receipts pursuant to Section 8 of the Lease (number 2 of the exclusions) for purposes of
determining percentage rent owing to the City. The reference in Section 2 of the Lease to
$369,000 as the amount of the SBA loan shall be amended by substituting the sum of $406,300
in its place.

(iii)  As of the date of this First Amendment, Tenant has delivered to the
City & certified copy of the annual audit required under Section 10 of the Lease for each prior
season.occuming during the term of the Lease, and Tenant shall provide such audits for the
current and any future seasons to the City in a timely manner in strict accordance with the Lease,

T (V) Asof the date of thisFirst Amendment, Tenant has delivered to the
City the full Five Thousa'rfd Deollar ($5,000) security deposit required under Section 11 of the
Lease.

»

(v) - Asof'the date of this First Amendment, Tenant has removed all
signs from the Demised Premises stating that the Demised Premises is a private club, and Tenant
has posted notices, as required by Recreation and Park Commission Resolution number 11189 at .
* all entrances of the Demised Premises advising members of the public that the Demised Premises
is a public park facility operated on behalf of the Recreation and Park Commission by Tenant,
that the property is open to the general public on the same terms and conditions as it is available
to members of Tenant, of the hours during which the Demised Premises is open or otherwise
available, of the procedures and fees for use, and that membershxp 1in Tenant is open and
available to all interested parties,

(vi)  Incooperation with the Recreation and Park Department of the
City, Tenant will use its best efforts to provide a Junior Sailing Program.,
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(viiy By March 1, 1999, Terrant will submit to the Recreation and Park
Depanmcnt of the City a business plan proposing strategies to enhance Tenant's revenues.

(viii) Tenant will cooperate with the San Francisco Budget Analyst’s
management audit of Tenant’s financial records for the purpose of investigating whether Tenant
is operating as efficiently, effectively, and as econornically as possible. Tenant will allow the
Budget Analyst’s audit to proceed before any other audits of Tenants financial records. Tenant
will use good faith efforts to implement any recommendations resulting from the audii;.

2. Prospective Annual Minimum »Rént Guarantee, In no event shall the total percentage rent
paid be less than the Annual Minimum Rent Guarantee. For each year beginning January 1,
2000, the percentage Annual Minimum Rent Guarantee for the previous year shall be $54,000.

3. Reduction in Lease Term. Section 5 of the Lease is amended to reduce the term of the
Lease from forty (40) years to twenty five (25) years from the Commencement Date.
Accordingly, the term of the Lease shall end at 11:59 p.m. on May 31, 2017 (the “Expiration
Dale’ ), unless the Lease is earlier terminated in accordance with its terms. The yqi’t;uo
acknowledge that the condition contained in the second pa agraph of Section 5 of the Lease has

been satisfied and no longer.

4, Lease Extension.

4.1  Option to Extend Term, City grants to Tenant a one-time option to extend the
Term of this Lease as to the entire Demised Premises only (the “Extension Option™) for an
additional five (5) years (the “Extension Term”) commencing upon the Expiration Date upon the
following terms and conditions. Tenant may exercise the Extension Option at any time during
the Termi of the Lease, but if it determines to do so it must give written notice to the City thereof
not less than one hundred fifty (150) days prior to the-Bxpiration Date. Any such notice by
Tenant shall be irrevocable by Tenant; Time is of the essence with respect to the date of delivery
of Tenants notice of €xercise of the Extension Option to the City, If any event of default by
Tenant is outstanding hereunder either at the time of Tenant’s sxercise of the Extension Option
or at any time prior to the first day of the Extension Term (or if any event shall have occurred
which with the giving of notice or the passage of time or both would constitute such 2 default),
then city may elect by notice to Tenant to reject Tenant’s exercise of the Extension Option,
whereupon the Bxtension Option shall be null and void. City shall also have the right to void
Tenant’s Extension Option if Tenant has assigned its interest hersunder or sublet more than fifty
percent (50%) of the Demised Premises, If Tenant exercises the Extension Option, all references
to the Term of this Lease shall include the Extension Term

42  Rent For Extension Term. If Tenant elects to exercise the Extension Option, then
the Lease for the Extension Term shall cover the entire Premises and shall be upon all of the
terms, convenants, and conditions of this Lease and Lease Amendment, except that the
Percentage Rent shall be adjusted in accordance with the prevailing market rate as follows:
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(a) | Fair Market Percentage Rent. -

(i) As used in this Section, “Fair Market Percentage Rent”
means the annual Fair Market Percentage Rental value of the Demised Premises, which shall be
expressed as a percentage (to the nearest half of a percentage point) of Gross Receipts and shall
be determined ag of the commencement of the Extension Term (“date of value™), Such
determination of Fair Market Percentage Rent shall be the percentage rent that the City could
obtain from a third party willing to lease the Demised Premises for the remainder of the
Extension Term, considering the club improvements (in the condition they are required to be
maintained pursuant to the Lease), the unique location of the Demised Premises, the amenities
associated with the Demised Premises, and afl other factors that would be relevant to a third
party seeking to lease the Demised Premises for the applicable period, subject to the following
- considerations, The Fair Market Percentage Rent shall be based on a reasonably achievable .
development scenario for the Demised Premises consistent with the land use regulations (as
defined below) in effect on the date of value. The Parties shall not assume that such land nse
regulations will be amended or modified after the date of value, other than as permitted under
then-existing procedures for exceptions, variances or conditional use authorizations. As used in
this Section, the term “land use regulations” means all federal, state and local laws, zegulations,
rulings, ordinances, codes, resolutions and plans governing the uses of land and the
improvements thereon which may be applicable to the Demised Premises, including, without
limitation, those relating to urban design, density, height and bulk of structures, parking,
compatibility with surrounding land uses, requirements to mitigate or avoid environmental -
impacts, mitigation fees, and applicable legal limitations under the public trust for commerce,
navigation and fisheries, and under Section 4.113 of the City’s Charter with respect to property
under the jurisdiction of the City’s Recreation and Park Commission, as all of the same would
reasonably and probably be applied to any particular development proposal at the location of the
Demised Premises. The determination of Fair Market Percentage Rent shall exclude
consideration of any of the particular terms of the Izase-and shall be arrived at as if the Demised
Premises were unencumbered-by. the L-ease, except only that such determination shall assume
that the base rent is the Annual Minimum Rent Guarantee specified in the Lease. In addition,

" such determination of Fair Market Percentage Rent shall exclude: consideration of any subleases
or other use or occupancy agreements related to the Demised Premises, or any portion thereof,
under the Lease; any leasehold mortgage or similar financing, any mechanics or materialperson’s
liens, or any other liens or encumbrances that are attributable.to any default by Tenant under the
Lease. :

(i)  City and Tenant shall attempt in good faith fo agree upon the Fair
Market Percentage Rent for the Demised Premises in accordance with the provisions hereof, No
later than ninety (90) days following Tenant’s notice to the City exercising the Extension Option,
City shall notify Ténant in writing of City's determination made in good faith of the Fair Market
Percentage Rent for the Demised Premises to be used to calculate the percentage rent for
purposes of the Lease (as amended hereby). :

(iif) - Within thirty (30) days after receipt of City's determination of the
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Fair Market Percentage Rent, Tenant shall notify City in writing either of (i) Tenant's acceptance
of such determi.;ation, in which case such determination shall constitute the new percentage rent

as of the commencement of the Extension Tetm, or (ii) Tenant's own good faith determination of
the Fair Market Percentage Rent, including written justification for its determination.

(iv)  If Tenant provides City with its determination of the Fair Market
Percentage Rent pursuant to clause (iii) above, then within thirty (30) days following Tenant's
notice to City, the parties shall attempt in good faith to meet no less than two (2) times, at a
. mutually agreeable time and place, to attempt to resolve in good faith any such disagreement as
to the Fair Market Percentage Rent. The patties may mutually agree in writing to extend such
30-day consuitation period for a reasonable period to resolve their disagreement if the parties are
negotiating in good faith and would be unable to resolve their differences within such 30-day
period.

(b) - Appraisal. If the Parties have not agreed in writing on the Fair Market
Percentage Rent within the consultation period described in subsection (2)(iv) above, then the

PPN P N 2 5 Y { [ y
Tair Market Percentage Rent for the Demised Premises shall be determined by appraisal in

accordance with the following procedure.

' ' i Appointment of Apprajsers: Appraisal Instructions. Each party |
shall appoint one (1) appraiser within thirty (30) days after the final date for agreement on the

Fair Market Percentage Rent in accordance with. subsection (a) above. Upon selecting its
appraiser, each party shall promptly notify the other party in writing of the name of the appraiser
selected, Bach such appraiser shall be competent, licensed, qualified by training and experience
in the City, and shall be a member in good standing of the Appraisal Institute (MAJ), or, if the
Appraisal Institute no longer exists, shall hold the senior professional designation awarded by the
most prominent organization of appraisal professionals then awarding professional designations,
Each such appraiser may have a prior working relafionship with either or both of the parties,
provided that such working rélationship shall be disclosed to both parties. Without limiting the
foregoing, each appraiser shall have at least ten (10) years’ experience valuing commercial real
estate in the City and County of San Francisco and, more specifically, shall also have significant .
experience valuing commercial recreational facilities on the City’s waterfront, If either party
fails to appoint its appraiser within such 30-day period, the appraiser appointed by the other party
shall individually determine the Fair Market Percentage Rent in accordance with the provisions
hereof, ' :

Each appraiser will make an independent determination of the Fair Market
Percentage Rent. The appraisers may share and have access to objective information in
preparing their appraisals, but they will independently determine the appropriate assumptions to
make based on the provisions of this Section and each appraiser’s own assessment of the market,
Neither of the appraisers shall have access to the appraisal of the other (except for the sharing of
objective information contained in such appraisals) until both of the appraisals are submitted in
accordance with the provisions of this Section, ‘Neither party shall communicate with the
appraiser appointed by the other Party regarding the instructions contained in this Section before
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the appraisers complete their appraisals, If either appraiser has questions regarding the
instructions in this Section or the interpretation of the Lease, such appraiser shall use his or her
own professional judgment and shall make clear all assumptions upon which his or her
professional conclusions are based, including any supplemental instructions or interpretative

- guidance received from the party appointing such appraiser. There shall not be any arbitration or
adjudication of the instructions to the appraisers contained in this Section. Each appraiser shall
complete, sign and submit its written appraisal setting forth the Fair Market Percentage Rent (to
the nearest half percentage point) to the parties within sixty (60) days after the appointment of
the last of such appraisers. If the higher appraised Fair Market Percentage Rent is not more than
one hundred ten percent (110%) of the lower appraised Fair Market Percentage Rent, then the
Fair Market Percentage Rent shall be the average of such two (2) F air Market Percentage Rent
figures (to.the nearest half percentage point).

(n) “Baseball” Appraisal, Ifthe higher appraised Fair Market
Percentage Rent is more than one hundred ten percent (110%) of the lower appraised Fair Market
Percentage Rent, then the first two appraisers shall agree upon and appoint an independent third
appraiser within thirty (30) days after both of the first two (2) appraisals have been submitted to
the parties, 1 accordance with the folowing procedure. The third appraiser shall have the
minimum qualifications as required of an appraiser pursuant to paragraph (i) above, and shall
also have experience acting as an third appraiser of disputes involving commercial recreational
real estate or real estate development opportunities, including ground leases and rental valuation,
The two appraisers shall inform the parties of their appointment at or before the end of the 30-
day appointment period. Each party shall have the opportunity to question the proposed third
appraiser, in writing only, as to his or her qualifications, experience, past working relationships
with the parties, and any other matters relevant to the appraisal set forth in this Lease. Either
party may, by written notice to the other party and-the two appraisers, raise a good faith objection
to the selection of the third appraiser based on his or her failure to meet the requirements of this
Section, In such event, if the two appraisers determiine that the objection was made in good faith,
the two appraisers shall-promptly select another third appraiser, subject again to the samé process
for the raising of objéctions. If neither party raises a good faith objection to the appointment of
the third appraiser within ten (10) days after notice of his or her appointment is given, each such
party shall be deemed to have waived any issues or questions relating to the qualifications or
independence of the third appraiser or any other matter relating to the selection of the third
appraiser under this Lease. If for any reason.the two appraisers do not appoint such third:
appraiser within such 30-day period (or within a reasonable period thereafter not to exceed
twenty (20) days in the event a good faith objection is made as provided above), then either party
may apply to the Writs and Receivers Department of the Superior Court of the State of California
in and for the County of San Francisco for appointment of an third appraiser meeting the
foregoing qualifications. If the court denies or otherwise refuses to act upon such application
within sixty (60) days from the date on which the party first applies to the Court for appointment
of the third appraiser, either party may apply to the American Arbitration Association, or any
similar provider of professional commercial arbitration services, for appointment in accordance
with the rules and procedures of such organization of an independent third appraiser meeting the
foregoing qualifications.
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Such third appraiser shall consider the appraisals submitted by the first
two apprausers as well ag any other relevant written evidence which the third appralser may
request of either or both of the first two appraisers. If either of the first two appraisers shall
submit any such evidence to such third appraiser, it shall do so only at the request of the third -
appraiser and shall deliver a complete and accurate copy to the other party and the appraiser such
party selected, at the same time it submits the same to the third appraiser, Neither party, and
neither of the appraisers they appoint, shall conduct any ex parte communications with the third
appraiser regarding the subject matter of the appraisal. Within thirty (30) days after his or her
appointment, the third appraiser shall select the appraised Fair Market Percentage Rent
determined by one or the other of the first two (2) appraisers that is the closer, in the opinion of
the third appraiser, to the actual Fair Market Percentage Rent. The determination of the third
appraiser shall be limited solely to the issue of deciding which of the appraisals of the two
appraisers is closest to the actual Fair Market Percentage Rent. The third appraiser shall have no
right to propose a middle ground or to modify either of the two appraisals, or any provision of
the Lease.

(i)  Conclasive Determination. Except as provided in Califomia Code-
of Civil Procedure Sectionr 1286.2 (as the same may be amended from time to time), the
determination of the Fair Market Percentage Rent by appraisal shall be conclusive, final and
binding on the parties. Neither the appraisers nor the third appraiser shall have any powerto
modify any of the provisions of the Lease (as amended hereby) and must base their decision on,
the definitions, standards, assumptions, instructions and other provisions contained in this Lease.
Subject to the provisions of this Section, the pames will cooperate to provide all appropriate
information to the appraisers and the third appraiser. The appraisers (but not the third appraiser)
can utilize the services of special experts, including experts to determine property condition,
market rates, leasing commissions, renovation costs and similar matters. The appraisers and the
third appraiser will each produce their determmatlorrm writing, supported by the reasons for the

determination. - L
-

). Fees and Costs: Waiver. Each party shall bear the fees, costs and
expenses of the appraiser it selects under subsection (b)(i) and of any experts and consultants
used by the appraiser. The fees, costs and expenses of the third appraiser under subsection (b)(ii)
shall be shared equally by City and Tenant. Each party waives any claims against the appraiser
appointed by the other party, and against the third appraiser, for negligence, malpractice or
similar claims in the performance of the appraisals or arbitration contemplated by this Section.

(¢)  Delay in Determination of Fair Market Percentage Rent, The Fair Market
Percentage Rent determined in connection with the First Adjustment shall be effective beginning
at the commencement of the Extension Term and continuing through the end of the term of the
Lease. If, either by agreement of the parties or by the appraisal procedure provided above, the
Fair Market Percentage Rent is not finally determined by the commencemenit of the Exténsion
Term, then Tenant shall pay the Fair Market Percentage Rent determined by City until such time
as the Fair Market Percentage Rent is finally determined by agreement of the parties or by the
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appraisal procedure set forth in this Section, at whichtime City shall refund any excess amount
to Tenant or Tenant shall pay any shortage to City, as the case may be, plus interest on such over
or underpayment at the rate of seven percent (7%) per year, compohnded monthly, from the date
of original payment to the date of payment (or refund) in full of such under-payment or over-
payment. No such delay in the determination of Fair Market Percentage Rent shall be deemed to
constitute a waiver by either party of the adjustment of Fair Matket Percentage Rent as provided
in this First Amendment,

5, Effect of Amendment.

5.1  No Waiver of Other Rights. This First Amendment shall not be construed as a
waiver of any rights or remedies with respect to the Lease, other than as expressly set forth in
. Sections 1.1, 1.2 and 1.3 above.

52  No Third Party Beneficiaries. This First Amendment shall not be deemed to
confer any rights or benefits on any patty other than the parties to this agreement.

5.3,  Effect on Lease, Except as modified by thie First Amendment, the Lease remains
unmodified and in full force and effect.

6. General Provisions

6.1  Non-Discrimination. From and after the effective date of this First Amendment,
the following provisions shgll govern Section 49 of the Lease:

(a)  Covenant Not to Discriminate. In the performance of the Lease, Tenant
covenants and agrees not to discriminate on the basis of the fact or perception of a person’s race,
color, creed, religion, national origin, ancestry, age,’sex, sexual orientation, gender identity,
domestic partner statusfmantal status; disability or Acquired Immune Deficiency Syndrome or
. HIV status (AIDS/HIV status) against any employee of, any City employeé working with, or
applicant for employment with Tenant, in any of Tenant’s operations within the United States, or
against any person seeking accommodations, advantages, facilities, privileges, services, or _
membership in all business, social, or other establishments or organizations operated by Tenant.

(b)  Subleases and Other Subcontracts. Tenant shall include in all subleases
and other subcontracts relating to the Demised Premises and entered into on or after the effective
date of this First Amendment a non-discrimination clause applicable to such subtenant or other
subcontractor in substantially the form of subsection (a) above. In addition, Tenant shall
incorporate by reference in al} subleases and other subcontracts the provisions of Sections :
12B.2(a), 12B.2(c)-(k), and 12C.3 of the San Francisco Administrative Code and shall require all
subtenants and other subcontractors to comply with such provisions, Tenant’s failure to comply
with the obligations in this subsection shall constitute a material breach of the Lease,
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(c)  Non-Discrimination in Benefits. Tenant does not as of the date of this
First Amendment and will not duting the remaining term of the Lease, in any of its operations in
* San Francisco or elsewhere within the United States, discriminate in the provision of
bereavement leave, family medical leave, health benefits, membership or membership discounts,
moving expenses, pension and retirement benefits or travel benefits, as well as any benefits other
than the benefits specified above, between employees with domestic partners and employees
with spouses, and/or between the domestic partners and spouses of such employees, where the
domestic partnership has been registered with a governmental entity pursnant to state or local law
authorizing such registration, subject to the conditions set forth in Section 12B.2(b) of the San
Francisco Administrative Code.

}

(d) Condition to Lease. Tenant shall execute the “Chapter 12B Declaration:
Nondiscrimination in Contracts and Benefits” (Form HRC-12B-101) with supporting
documentation and secure the approval of the form by the San Francisco Human Rights
Commission.

(&)  Incorporation of Administrative Code Pravisions by Reference, The
provisions of Chapters 12B and 12C of the San Francisco Administrative Code reluting to non-
discrimination by parties contracting for the lease of City property are incorporated in this
Section by reference and made a part of this Lease as though fully set forth herein. Tenant shall
comply fully with and be bound by all of the provisions that apply to this Lease under such
Chapters of the Administrative Code, including but not limited to the remedies provided in such
Chapters. Without Bmiting the foregoing, Tenant understands that pursuant to Section 12B.2(h)
of the San Francisco Administrative Code, a penalty of $50 for each person for each calendar day
during which such person was discriminated against in violation of the provisions of this Lease
may be assessed against Tenant and/or deducted from any payments due Tenant,

6.2  Tropical Hardwood and Virgin Redwood Ban, The Lease is amended by adding
the following provision:-The City.and-County of San Francisco urges companies not to import,

- purchase, obtain or use for any purpose, any tropical hardwood, tropical hardwood wood product,
virgin redwood or virgin redwood wood product. Except as permitted by the application of
Sections 121.3.b and 1214.b of the San Francisco Administrative Code, Tenant shall not use any
tropical hardwoods, tropical hardwood wood products, virgin redwoods and virgin redwood wood
products in the construction of the any improvements by or on behalf of Tenant on the Demised
Premises. '

6.3  MacBride Principles - Northern Ireland. The Lease is amended by adding the
following provision: ‘ :

The City and County of San Francisco urges companies doing business in Northern
Ireland to move toward resolving employment inequities and encourages them to abide by the
MacBride Principies as expressed in San Francisco Administrative Code Section 12F.1, et seq.
The City and County of San Francisco also urges San Francisco companies to do business with
corporations that abide by the MacBride Principles. Tenant acknowledges that it has read and
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understands the above statement of the City and County of San Francisco concemihg doing
business in Northern Ireland. :

6.4  Tobacco Product Advertising Prohibition. The Lease is amended by adding the
following provision:

Tenant acknowledges and agrees that no advertising of cigarettes or tobacco produots
shall be allowed on the Demised Premises, The foregoing prohibition shall include the
placement of the name of a company producing, selling or distributing cigarettes or tobaeco
products or the name of any cigarette or tobacco product in any promotion of any event or
product or on any sign. The foregoing prohibition shall not apply to any advertisement
sponsored by a state, local or nonprofit entity designed to communicate the health hazards of
cigarettes and tobacco products or to encourage people not to smoke or to stop smoking.

6.5  Burma (Mvanmar) Business Prohibition. The Lease is amended by adding the
following provision:

Tenant is not the government of Burma (Myanmar), a person or business entity organized
under the laws of Burma (Myanmar) or a “prohibited person or entity” as defined in Section”
127.2(g) of the San Francisco Administrative Code. The City reserves the right to terminate the
Lease for default if Tenant violates the terms of this clause, Chapter 12J of the San Francisco
Administrative Code is hereby incorporated by reference as though fully set forth herein, and the
failure of Tenant comply with any applicable requirements thereof shall be deemed a material
breach of the Lease. In the event Tenant fails to comply in good faith with any of the applicable
provisions of Chapter 127 of the San Francisco Administrative Code, Tenant shall be liable for
liquidated damages for each violation in an amount equal to Tenant’s net profit under this Lease,
or 10% of the total amount of the Lease, or $1,000, whichever is greatest. Tenant acknowledges
and agrees the liquidated damages assessed shall bépayable to the City upon demand and may be
set off against any mgncys'dme to Tenant from the City under the Lease,

6.6  Restaufant Uses. Tenant hereby represents and warrants to the City that Tenant
does and will not operate a Hotel or Restaurant Project for which the San Francisco Employee
Signature Authorization Ordinance (San Francisco-Administrative Code Section Chapter 23) is
applicable because there are fewer than the equivalent of 50 full or part-time employees in
restaurant use on the Demised Premises, and Tenant further covenants that if at any point during
the term of the Lease (as amended hereby) Tenant employs more than 50 full or part-time
employees in restaurant use on the Demised Premises, Tenant shall comply with the San
Francisco- Employee Signature Authonzatxon Ordinance to the extent that it is then otherwise
apphcab}e

6.7 © Representations and Warranties. Tenant hereby represents, watrants and
covenants to the City that this First Amendment has been duly authorized, executed and
delivered on the part of Tenant.

NALANDUSEWSCH" "ARTVGGY( ..EASEAMENDM

11

2972



6.8  Counterparts. This First Amendment may be executed in counterparts, all of .
which taken together shall constitute one instrument.

6.9  Effective Date, This First Amendment shall become effective on August 1, 1998.

NOTWITHSTANDING ANYTHING TO THE CONTRARY CONTAINED IN THIS FIRST
AMENDMENT, TENANT ACKNOWLEDGES AND AGREES THAT NO OFFICER OR .
EMPLOYEE OF CITY HAS AUTHORITY TO COMMIT CITY TO THIS LEASE UNLESS
AND UNTIL A RESOLUTION OF CITY'S BOARD OF SUPERVISORS SHALL HAVE
BEEN DULY ENACTED APPROVING THIS LEASE AND AUTHORIZING THE
TRANSACTION CONTEMPLATED HEREBY. THEREFORE, ANY OBLIGATIONS OR
LIABILITIES OF CITY HEREUNDER ARE CONTINGENT UPON ENACTMENT OF SUCH
- ARESOLUTION, AND THIS FIRST AMENDMENT SHALL BE NULL AND VOID IF
CITY'S MAYOR AND THE BOARD OF SUPERVISORS DO NOT APPROVE THIS FIRST
AMENDMENT, IN THEIR RESPECTIVE SOLE DISCRETION. APPROVAL OF THIS
FIRST AMENDMENT BY ANY DEPARTMENT, COMMISSION OR AGENCY OF CITY
SHALL NOT BE DEEMED TO IMPLY THAT SUCH ORDINANCE WILL BE ENACTED,

NOR WILT -ANY SUCH APPROVAL CREATE ANY BINDING OBLIGATIONS ON CITY,

IN WITNESS WHEREOF, the City and Tenant, being duly authorized, have each executed and
delivered this First Amendment as of the date first written above.

LESSEE /

GOLDEN GATE YACHT CLUB,
a Califopfii corporatiop/

N:\LANDULE\ASC'-%"‘ART\GGYC; EASEAMENDM
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CITY: -
CITY AND COUNTY OF SAN FRANCISCO,

a raunicipal corporation, ‘
- acting by and through its Recreation and Park Commission

Joel Robinson

General Manager, Recreation and Park Department

By

Pursuant toRecreation and Park ComfrlissiOn Resolution No, 9901-020

APPROVED AS TO FORM:

LOUISE H. RENNE

City Attorney ~
Députy City Attomey

. NALANDUSTASCHY' \RT\GGYC\" SASEAMENDM
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City and County of San Fi_ncisco ; ‘Recreativa and Park Department

April 28, 1999

Ms. Mary Sancimino, Commodore
.Golderi Gate Yacht Club
c/o Hunter & Bavarnick
345 Grove Street
- 8an Francisco, CA 941 02

Enclosed is a sighed copy of the Golden Gate Yacht Club lease amendment for your
files. The Recreation and Park Commission and the Board of Supervzsors have
approved this amendment.

ancerely.

Joel B, Robinson -

Acting General-Manager o —
JRBr = T
Enclosure

¢ Andrew Schwartz, Deputy City Attomey w/enclosure
‘L\Aaiggaret McArthur, Commission Secretary w/enclosure
Ti Fong, Property Management w/enclosure

McLaren Lodge, G~ lden G fe Park , o ‘ '
601 Stanyan Street Phone; (418) 831-2700
San Francisco, CA 94117-1898 : . Fax: (415)221-8034
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FILE NO. ORDINANCE NO.

-9

[Golden Gate Yachl Clubj

APPROVING THE FIRST AMENDEMENT 10 THE LEASE BETWEEN THE CITY AND THE
GOLDEN GATE YACHT CLUB TO REDUCE THE RENTAL RATE FROM 10% TO 7.6% OF
THE CLIJB'S MONTHLY GROSS REVENUE FOR THE PERIOD MARCH 1993- THROUGH
JANUARY 1999 AND REDUCING THE LEASE ﬁRM FROM 40 TO 25’ YEARS.

Note: This entire section Is new.

Be it ordained by the People of the Cily and County of San Francisco:

Section {; The Board of Supervisors.appmves the First Amendment {o the Leass
between the City and County of San Francisco, a municipal corp,éraﬁon, acting by and
through its Recreation ang Park Con:(mission. and the Golden Gate Yacht Cub dated

_ February 1, 1998, a copy of which is contained iﬁ the Board's file in this matte;'.

APPROVED AS TO -FORM: RECOMMENDED:

LOUISE H. RENNE, City Attorney Recreation & Park Department

See flle for slgnatux:e
Jost Robinson

By @M‘Q» (/- gébw‘i;

Andrew W. Schwartz General Manager
Deputy City Attomey .
“*FINANCE COMMITTEE"*
BOARD OF SUPERVISORS | Pag: 1
2/1/99
et stotR scn

c:c"/}mp%

cé | |
7D 7/ 4

(.it_y and («()un ‘} of San Ft':mciscu- vy Laft

$ 1 € arhen 13 <anndhit Place T
. San ] nap sy U DS it
& Tails .
g
Ordinance
File Number; . 981923 Date Pagsed:

Qrdinanee approving the lirst amendment Jo the lease between the City and the Golden Gale Yachl
Clup 10 reduce lhe rental rate from 10% Yo 7 5% of the Club’s monihly gross revenue for the period
Mareh 1993 theough January 1599 and reducing the lease lerm from 40 1o 25 years

Ianuary 25, 1999 Hoeard of Supervisors — PASSED ON FIRST READING

Ayes: 11 - Beeetril. Biennan, Brown, Katz, Kavfman, Leno, Newsom, Teng, Yohis
Yoo, Ammiany

February l 1999 Board of Supervisors ~- FINALLY PASSTD

Ayes: 10« Leno, Newsom, Iu-u,.YaLl Yea, Ammiano, Bicrman, Reverrl, Brown,
Kats
Absent; 1 - Kaulimap

RECEIVED
MAR 1 1 W5

San Frondista Recteaiion R Pm':

Cp and Cavntoaf San Franchrs ot Panted al 17 1% A nn 2399



RECREATION AND PARK COMMISSION
City and County of San Francisco
Resolution No. 1809-007

GOLDEN GATE YACHT CLUB LEASE APPROVAL

RESOLVED, that this Commission does recommend that the Board of Supervisors approve a
~ lease with the Golden Gate Yacht Club for 18 years and to make certain other changes,
- substantially on the same terms as the draft agreement dated August 15, 2018.

Adopted by the folldwing vote:

Ayes 5
Noes -0
2

Absent

T hereby certify that the foregoing resolution
. was adopted at the Recreation and Park
Commission meeting held on September 20, 2018,

%V‘@é ik \amaed Nokeme

- Margaret A, McArthur, Commissioun Liaison
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RECREATION AND PARK COMMISSION
City and County of San Francisco
‘Resolution No. 1309-014

GOLDEN GATE YACHT CLUB - EXTENSION OF LEASE

RESOLVED, That this Commission does tecommend that the Board of
Supervisors approve a 24 year extension of the lease with the Golden Gate Yacht
Club for the operation of a non-profit yacht club in the Marina Yacht Harbor.

Adopted by the following vote:

Ayes 5
Noes , 0
Absent , 1

I hereby certify that the foregoing resolution
was adopted at the Recreation and Park
Commission meeting held on September 19,
2013, '

Dniaigact I et

Margaref A, McAtthur, Commission Liaison
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City Hall
Dr. Carlton B. Goodlett Place, Room 244

BOARD of SUPERVISORS San Franeisco 94102-4689
Tel. No. 554-5184
Fax No. 554-5163
TDD/TTY No. 554-5227 -
May 7, 2019
File No. 190464
Lisa Gibson

Environmental Review Officer
Planning Department

1650 Mission Street, Ste. 400
San Francisco, CA 94103

Dear Ms. Gibson;
On April 30, 2019, Supervisor Stefani introduced the following proposed legislation:
File No. 190464

Ordinance approvin‘g‘a' Lease between the City and County of San
Francisco and the Golden Gate Yacht Club, a California non-profit
corporation, for City property at 1 Yacht Road, with an initial annual rent at
the greater of 10% gross receipts or $85,000 for a term of 18 years to
commence following Board approval, and youth programming and general
public access requirements; waiving the Administrative Code’s market rent
determination requirement that otherwise would apply to this Lease; and
affirming the Planning Department's determination under the Callfornla
Environmental Quality Act.

This legislation is being transmitted to you for environmental review.

Angela Calvillo, Clerk of the Board

By: Linda-Wong, Assistant C

Budget and Finance Sub-Committee

Not defined as a project under CEQA Guidelines
Attachment Sectionsg ‘1537? and 15060 (c) (2) becaulLse it would not
result in a direct or indirect physical change in

c: Joy Navarrete, Environmental Planninghe environment.
_Laura Lynch, Environmental Planning -

Dlgltally signed by joy navarrete

JOy i DN:de=org, de=sfgov, de=tityplanning,
;- ou=CityPlanning, ous=Environmental
¢ Planning, en=joy navarrete,

li=joy. X
navarrete / gijpmmeieres
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Suen, Jackie (REC)

From: Fordham, Chelsea (CPC)

Sent: Friday, April 26, 2019 1.54 PM

To: . Suen, Jackie (REC); Bradley, Stacy (REC); Navarrete, Joy (CPC)

Cc: Cooper, Rick (CPC)

Subject: RE: Golden Gate Yacht Club Lease - CEQA determination needed

Stacy and Jackie ~ This project has been determined to be “Not defined as a project under CEQA Guidelines Sections
15378 aid 15060(c)(2) because it does not result in a physical change in the environment.”

Chelsea

Chelsea E. Fordham, Principal Planner
Environmental Planning Division

San Francisco Planning Department

1650 Mission Street, Suite 400 San Francisco, CA 94103
Direct: 415.575.9071 | www.sfplanning.org

San Francisco Property Information Map

From: Suen, Jackie (REC)

Sent: Thursday, March 21, 2019 4:40 PM

To: Bradley, Stacy (REC) <stacy.bradley@sfgov.org>; Navarrete, Joy (CPC) <joy.navarrete@sfgov.org>
Cc: Cooper, Rick {CPC) <rick.cooper@sfgov.org>

Subject: RE: Golden Gate Yacht Club Lease - CEQA determination needed

Hi Joy,

Is there a form or letter template that | need to fill out regarding the “no project” for the Golden Gate Yacht Club lease
and the South End Rowing Club Jease?

Thanks!
Jackie

Jackie Suen

Property Manager

San Francisco Recreation and Park Department
501 Stanyan Street

San Francisco, CA 94117

Office 415-831-6821

jackie.suen@sfgov.org

From: Suen, Jackie (REC)

Sent: Thursday, December 27, 2018 4:31 PM .

To: Bradley, Stacy (REC) <stacy.bradley@sfgov.org>; Navarrete, loy (CPC) <joy.navarrete@sfgov.org>
Cc: Cooper, Rick (CPC) <rick.cooper@sfgov.org>

Subject: RE: Golden Gate Yacht Club Lease - CEQA determination needed

1
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Hiloy, =

| was saving your emails for my file and noticed that both replies were on the SERC lease email string. | just want to
confirm that the following statement will also apply for the GGYC lease:

“Not defined as a project under CEQA Guidelines Sections 15378 and 15060(c})(2) because it would not result in a direct
or indirect physical change in the environment.”

Thank you!
lackie

Jackie Suen v

Property Manager

San Francisco Recreation and Park Department
501 Stanyan Street .

San Francisco, CA 94117 '

Office 415-831-6821

jackie.suen@sfgov.org

From: Bradley, Stacy (REC)

Sent: Wednesday, December 26, 2018 3:51 PM

To: Navarrete, Joy (CPC) <joy.navarrete@sfgov.org> 4

Cc: Cooper, Rick (CPC) <rick.cooper@sfgov.org>; Suen, Jackie (REC) <jackie.suen@sfgov.org>
Subject: FW: Golden Gate Yacht Club Lease - CEQA determination needed

Hi loy,

Here is another that we believe would be a No Project under CEQA. Could you review the below information from Jackie
Suen about an upcoming lease and see if you agree? As she notes, the lease does not allow for any permanent physical
improvements.

Thank youl
Stacy

Stacy Radine Bradley, AlCP

Deputy Director of Planning, Capital and Planning Division
Sani Francisco Recreation and Park Department

(415) 575-5609 | stacy.bradley@sfgov.org

From: Suen, Jackie (REC)

Sent: Thursday, December 20, 2018 5:22 PM

To: Bradley, Stacy (REC) <stacy.bradley@sfgov.org>

Subject: Golden Gate Yacht Club Lease - CEQA determination needed

~ HiStacy,
Below are the links to the staff report for the Golden Gate Yacht Club (GGYC) lease and the exhibits. We're finalizing the

draft lease now and plan to bring it to the Board of Supervisors in February 2019. Before going to the Board of
Supervisors, | understand that we need a CEQA determination for the file. The GGYC lease does not allow for any
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permanent physical improvements. The tenant and their use of the clubhouse will remain unchanged. Here is a quick
summary of the lease:

1.
2.
3.

7.

New lease term — 18 years
Premises to reflect the new berthing configuration increase by 370 linear feet
Increase to the minimum guaranteed rent
a. The greater of $85,000 or 10% of gross receipts
Adds a rent surcharge payable to the Department for harbor maintenance
a. An additional 10% of all membership fees and dock fees
Creates a requirement for the continuation of GGYC's youth sailing program
a. 3 sessions over the school year '

.. Requires GGYC to fund a maintenance fund for their maintenance obligations at the clubhouse ‘

a. This is for maintenance of existing building systems and the existing building structure
b. GGYCto deposit the lessor of 3% of gross receipts or $45,000 annually
Updates for new City-required lease language '

https://sfrecpark.org/wp-content/uploads/ltem-7-Golden-Gate-Yacht-Club-Lease-Staff-Report-090618.pdf

https://sfrecpark.org/wp-content/uploads/ltem-7-Golden-Gate-Yacht-Club-Léase-Exhibit-A-Draft-Lease-090618.pdf

https://sfrecpark.org/wp-content/uploads/ltem-7-Golden-Gate-Yacht-Club-Lease-Exhibit-B-1992-Lease-090618.pdf

https://sfrecpark.org/wp-content/uploads/ltem-7-Golden-Gate-Yacht-Club-Lease-Exhibit-C-First-Amendment-

090618.pdf

Thanks!
Jackie

Jackie Suen

Property Manager

San Francisco Recreation and Park Department
501 Stanyan Street

San Francisco, CA 94117

Office 415-831-6821

jackie.suen@sfgov.org
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Introductibn Form

By a Member of the Board of Supervisors or Mayor

: : | 9 APR SIS
I hereby submit the following item for introduction (select only one): o o meeﬁ:ﬁ‘{daté

1. For reference to Committee. (An Ordinance, Resolution, Motion or Charter Amendnient).

[ ] 2. Request for next printed agenda Without Reference to Committee.

[ ] 3. Request for hearing on a subject matter at Committee,

] 4. Request for letter beginning "Supelv1sor _ ‘ inquiries"

[ ] 5. City Attorney Request.

[ ] 6. Call File No. | from Committee.

[ ] 7. Budget Analyst request (aLtta’ched written motion).

ﬁ 8. Substitute Legislation File No.

[ ] 9. Reactivate File No.

[ 10. Topic submitted for Mayoral Appearance before the BOS on

?lease check the appropriate boxes. The proposed legislation should be forwarded to the following:

[} Small Business Commission . [ Youth Commission [ ]Ethics Commission
[ ]Planning Commission [ ]Building Inspection Commission
Note: For the Imperative Agenda (a resolution not on the printed agenda), use the Imperative Form.

Sponsor(s):

Stefani

Subject:

Lease of City Property - The Golden Gate Yacht Club - 1 Yacht Road - $85,000 Annual Minimum Rent Guarantee

The text is listed:

Ordinance approving a lease between the C1ty and County of San Francisco and The Golden Gate Yacht Club, a
California non-profit corporation, for City property at 1 Yacht Road, with initial annual rent at the greater of 10%
gross receipts or $85,000, a term of 18 years, and youth programming and general public access requirements;
waiving the Administrative Code’s market rent determination requirement that otherwise would apply to this lease;
and affirming the Planning Department’s determination under the Califprnia Environmental Quality Act.

)
Signature of Sponsoring 'Supervism( \ A o X X
“or Clerk's Use Only ‘ A
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: File No. 190464
FORM SFEC-126:
NOTIFICATION OF CONTRACT APPROVAL
(S.F. Campaign and Governimental Conduct Code § 1.126)

City Elective Officer Information (Pleasé print clearly.)

Name of City elective officer(s): ' City elective office(s) held:
Members, Board of Supervisors ' Members, Board of Supervisors

Contractor Information (Please print clearly.)

Name of contractor: Golden Gate Yacht Club

Please list the names of (1) members of the contractor's board of directors; (2) the contractor’s chief executive officer, chief
Jfinancial officer and chief operating officer; (3) any persorn who has an ownership of 20 percent or more in the contractor; (4)
any subcontractor listed in the bid or contract; and (5) any political committee sponsored or controlled by the contractor. Use
additional pages as necessary.

Board of Directors: Leslie Iacopi, Commodore Alex Salogub, Vice Commodore; Jim Flaherty, Rear Commodore; Brett Davis,
Secretary; Ron Matlin, Treasurer; Conway Jones, Director; Jim Reuben, Director; Chris Johnson, Director; Pam Volpe,
Director; Wes Homer, Director; Scott Schwartz, Director; Norbert Bajurin, Staff Commodore; and Rob Mulhern, General
Manager.

Contractor address: 1 Yacht Road, San Francisco, CA 94123

Date that contract was approved: Amount of contracts: § 85, 000 (mmlmum annual
: ’ guarantee rent)

| Describe the nature of the contract that was approved: Rent payments for this lease will be the higher of an annual minimum
guarantee of $85,000 or a percentage of gross recelpts from membership fees, events; etc.

Comments:

This contract was approved by (check applicable):
[the City elective officer(s) identified on this form

M a board on which the City elective ofﬁcer(s) serves: San Fran01sco Board of Supervisors
Print Name of Board

O the board of a state agency (Health Authority, Housing Authority Commission, Industrial Development Authonty

Board, Parking Authority, Redevelopment Agency Commission, Relocation Appeals Board, Treasure Island
Development Authority) on which an appointee of the City elective officer(s) identified on this form sits

Print Name of Board

Filer Information (Please print clearly.)

Name of filer: ' Contact telephone number:
Angela Calvillo, Clerk of the Board (415)554-5184

Address: E-mail:

City Hall, Room 244, 1 Dr. Carlton B. Goodlett Pl., San Francisco, CA 94102 | Board.of.Supervisors@sfgov.org

Signature of City Elective Officer (if submitted by City elective officer) Date Signed

Signature of Board Secretary or Clerk (if submitted by Board Secretary or Clerk) - ~ Date Signed
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