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1ENDED IN COMMITTEE 
. FILE NO. 190598 07/15/2019 ORDI~ANCE NO . 

. . 
> ·' 

1 [Public Works Code- Personal Wireless Service Facility Site Permits] 

2 

3 Ordin.ance amending the Public Works Code to modify certain of the requirements for 

4 obtainin~ Personal Wireless Service Facility Site Permits, including the requirements 

5 for public notice and adjustment of permit fees; and affirming the Planning 

6 Department's determination under the California Environmental Quality Act. 

7 

8 

9 

10 

11 

12 

13 

NOTE: Unchanged Code text and uncodified text are in plain Aria! font. 
Additions to Codes are· in single-underline italics Times New Roman font. 
Deletions to Codes are in strikethrough italics Times }kw Ro.manfont. 
Board amendment additions are in double-underlined Aria! font. 
Board amendm·ent deletions are in strikethrough /\r!a! font~ 
Asterisks (* * * *)indicate the omission of unchanged.Code 
subsections or parts. of tables. 

Be it ordained by the People of the c·ity and County of San Francisco: 

14 . Section 1. The Planning Department has determined that the actions contemplated in 

15 this ordinance comply with the California Environmental Quality.Act(California Public 

16 Resources Code Sections 21000 et seq.). Said determination is on file with the Clerk of the 

17 Board of Supervisors in File No. 190598 and is incorporated herein by reference. 

18 

19 Section 2. Article 25 of the Public Works Code is hereby amended by revising 

20 Sections 1500. 1501, 1502, 1506, 1507, 1508, 1509, 1510, 1511,.1514, 1521, 1522, and 

21 1527, and deleting sections 1512 and 1513, to read as follows: 

22 

23 SEC.1500. PERSONAL WIRELESS SERVICE FACILITY SITE PERMIT. 

24 

25 
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1 (a) · Personal Wireless Service Facility Site Permit Required. The Department 

2 shall require any Person seeking to construct, install, or maintain a Personal Wireless 

3 Service Facility in the Public Rights-of-Way to obtain a Personal Wireless Service Facility 

4 Site Permit. 

(b) Minimum Permit Requirements. 5 

6 (1) The Department shall not issue a Personal Wireless Service Facility Site 

7 Permit if the Appli~ation for a Personal Wireless Service Facility Site Permit does not comply 

8 with all of the requirements of this Article 25. 

9 (2) The Department shall require an Applicant for a Personal Wireless 

10 Service Facility Site Permit to demonstrate to the satisfaction of the Department that: 

11 (A) The Department has issued the Applicant a Utility Conditions 

12 Permit as required by San Francisco Administrative Code Section 11.9; 

13 (B) The pole owner has authorized the Applicant to use or replace the 

14 Utility or Street Light Pole identified in the Application; and 

15 (C) The Applicant has obtained any approvals that may be required 

16 under the California Environmental Quality Act (California Public Resources Code Section 

17 21000 et seq.) to construct, install, and maintain the proposed Personal Wireless Service 

18 Facility. 

19 (c) Permit Prohibited. The Department shall not issue a Personal Wireless 

20 Service Facility Site Permit if the Applicant seeks to: 

21 (1) Install a new Utility, Transit, or Street Light Pole on a Public Right-of-

22 Way where there presently are no overhead utility facilities; or 

23 (2) Add a Personal Wireless Service Facility on a Utility or Street Light Pole 

24 for which a Personal Wireless Service Facility Site Permit has already been approved. 

25 
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1 (d) Permit Conditions. The Department may include in a Personal Wireless 

2 Service Facility Site Permit such conditions, in addition to those already set forth in this 

3 Article 25 and other Applicable Law, as may be required to govern the construction, 

4 installation, or maintenance of Personal Wireless Service Facilities in the Public Rights-of-

5 Way, and to protect and benefit the public health, safety, welfare, and convenience, provided 

6 that no such conditions may concern the particular technology used for a Personal Wireless 

7 Service Facility. 

8 (e) Installation of Cabinets or Vaults in the Public Rights-of-Way. The 

9 Department shall not include in a Personal Wireless Service Facility Site Permit an 

1 0 authorization for the Pe·rmittee to install a surface-mounted equipment cabinet or 

11 underground equipment vaul~ in the Public Rights-of-Way. In order to install such an 

12 equipment cabinet or vault in the Public Rights-of-Way for u~e with a Personal Wireless 

13 Service Facility, a Permittee must fully comply with any other City permitting requirements 

14 related to the installation of such facilities. 

15 (f) Other Provisions Inapplicable. Notwithstanding the requirements of San 

16 Francisco Business and Tax Code Sections 5, ·6, and 26(a), the provisions of this Article 25 

17 shall govern all actions taken by the City with respect to the approval or denial of an 

18 Application for a Personal Wireless Service Facility Site Permit under this Article 25. 

19 SEC. 1501. DEPARTMENT ORDERS AND REGULATIONS. 

20 {a) The Department may adopt such orders or regulations as it deems necessary 

21 to implement the requirements of this Article 25, or to otherwise preserve and maintain the 

22 public health, safety, welfare, and convenience, as are consistent with this requirements of 

23 this Article 25 and Applicable Law. 

24 @) The Department shall work with the Planning Department and Recreation and Park 

25 Department to adopt regulations or orders establishing initial Objective Standards fOr the Department 
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1 to use to determine whether a proposed Personal Wireless Service Facility satisfies the applicable 

2 Tier A, B, or C Compatibility Standard. The Department may by order or regulation modify the initial 

3 Objective Standards when necessary to, among other things, approve additional or different 

4 equipment, designs, or configurations that the Department determines also satisfy the applicable Tier 

5 A, B, or C Compatibility Standards. 

6 SEC. 1502. DEFINITIONS. 

7 For purposes of this Article 25, the following terms, phrases, words, abbreviations, 

8 their derivations, and other similar terms, when capitalized, shall have the meanings given 

9 herein. When not inconsistent with the context, words used in the present tense include the 

10 future tense; words in the plural number include the singular number; and words in the 

11 singular number include the plural number. 

12 "Adjacent" means: 

13 (a) On the same side of the street and in front of the building or the next building 

14 on either side, when used in connection with a national historic landmark, California 

15 landma:rk, San Francisco landmark, structure of merit, architecturally significant building, or 

16 locally significant building; and 

17 (b) On front of and on the same side of the street, when used in connection with a 

18 City park or open space. 

19 "Applicable Law" means all applicable federal, state, and City laws, ordinances, codes, 

20 rules, regulations,_ and orders, as the same may be amended or adopted from time to time. 

21 "Applicant" means any Person submitting an Application for a Personal Wireless 

22 Service Facility Site Permit or Modification Permit underthis Article 25. 

23 "Application" means an application for a Personal Wireless Service Facility Site Permit 

24 or Modification Permit under this Article 25. 

25 
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1 "Base ·Station" shall have the meaning determined by the Department in an order or 

2 regulation, provided that the Department's definition shall be consistent with the definition of 

3 that term: (a) as it is used in Section 6409(a) of the Middle Class Tax Relief and Job Creation 

4 Act of 2012, codified at 47 U.S.C. § 1455(a) as may be amended from time to time; and (b) 

5 as it is defined by the FCC in any decision addressing that section or any regulation 

6 implementing that section. 

7 "City" means the City and County of San Francisco. 

8 "Conditions" means any additional requirements that a City department reviewing an 

9 ,Ll,pp!ication for a Persona! Wireless Service Facility Site Permit determined are necessary for 

10 the Application to meet those requirements of this Article 25 that are within that department's 

11 purview. 

12 "Department" ineans the Department of Public Works. 

13 · "Director" means the Director of Public Works.· 

14 "Disfavored Design" means any design for a Personal Wireless Service Facility that is 

15 identified in the Objective Standards as disfavored. 

16 "Eligible Facilities Request" shall have the meaning determined by the Department in 

17 an order or regulation, provided that the Department's definition shall be consistent with the 

18 definition of that term:(a) as it is used in Section 6409(a) of the Middle Class Tax Relief and 

19 Job Creation Act .of 2012, codified at 47 U.S. C.§ 1455(a) as may be amended from time to 

20 time; and (b) as it is defined by the FCC in any decision addressing that section or any 

21 regulation implementing that section. 

22 "FCC" means the .Federal Communications Commission. 

23 "f. ..J• -1- T7-' • 'b. " ~mmeuuJce r lCll'llcy' n'leans: 

24 (a) FVithin one (I) block in any direction from the boundary o.fa Plarming Protected 

25 Location that is a national historic landmark district, listed or eligible natim'lal register historic 
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1 district, listed or eligible California register historic district, San Frarwisco landmark district, local 

2 historic or conservation district, or locally significant district; 

3 (b) Within ttt•entyjive (25)feet o.ftheproperty linesfrom the properties that are Adjacent 

4 to a Planning Protected Location that is a national historic landmarlv, California landmark, San 

5 Francisco landmark, structure o.fmerit, architecturally significant building, or locally significant 

6 building, or across the streetfrom the above boundary lines; 

7 (c) Within one (1) block in any direction from the boundary o.fa Z01iing Protected 

8 Location; and 

9 (d) 

10 "Modification Permit" means a Permit issued by the Department pursuant to Section 

11 1522 Belew, authorizing a Permittee to modify equipment installed on a Utility, Transit, or 

12 StreetLight Pole by the Permittee pursuant to a Personal Wireless Service Facility Site 

13 Permit. 

14 "Objective Standards" means standards to determine whether a proposed Personal Wireless 

15 Service Facility satisfies the applicable Tier A, B, or C Compatibility Standard bpsed on [actors that 

16 are quantifiable, measurable, and verifiable. 

17 "Park Protected Location" means a proposed location for a Personal Wireless Service 

18 Facility in the Public Rights-of-Way that is Adjacent to a City park or open space. 

19 "Park Protected Location Compatibility Standard" means whether a Personal Wireless 

20 Service Facility that is proposed to be located in a Park Protected Location would 

21 significantly impair the views of a City park or open space or significantly degrade or detract 

22 from the aesthetic or natural attributes that define the City park or open space. 

23 "Permittee" means a Person issued a Personal Wireless Service Facility Site Permit. 

24 

25 
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. . 
1 "Person" means any individual, group, company, partnership, association, joint stock 

2 company, trust, corporation, society, syndicate, club, business, or governmental entity .. 

3 ·"Person" shall not include the City. 

4 "Personal Wireless Service" means commercial mobile services provided under a 

5 license.issued by the FCC. 

6 "Personal Wireless Service Facility" or. "Facility" means antennas and related facilities 

7 used to provide or facilitate the provision of Personal Wireless Service. 

· 8 "Personal Wireless Service Facility Site Permit" or "Permit" means a permit issued by 

9 . the Department pursuant to this Article 25 authorizing a Permittee to construct, install, and 

10 maintain a Personal Wireless Service Facility. 

11 "Planning Protected Location" means any of the following proposed locations for a 

12 Personal Wireless Service Facility: 

13 (a) On an historic; historically or architecturally significant, decorative, or specially 

14 designed Street Light Utility Pole located in the Public Rights-of-Way; 

15 (b) On a Utility, Transit, or StreetLight Pole that is on a Public Right-of-Way that is 

16 within a national historic landmark district, listed or eligible national register historic district, 

17 listed or eligible California register historic district, San Francisco landmark district, local 

18 historic or conservation district, or locally significant district, as more specifically described 

19 and cataloged in materials prepared and maintained by the Planning Department; 

20 (c) On a Utility, Transit, or. StreetLight Pole that is on a Public Right-of-Way that is 

21 Adjacent to a national historic landmark, California landmark, San Francisco landmark, 

22 structure of merit, architecturally significant building, or locally significant building, as more 

23 specifically described and cataloged in materials prepared and maintained by the Planning 

24 Department; 

25 
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(d) Ori a Utility, Transit, or StreetLight Pole that is on a Public Right-of-Way that the 

General Plan has·designated as being most significant to City pattern, defining City form, or 

having an important street view for orientation; or 

(e) On a Utility, Transit, or StreetLight Pole that is on a Public Right-of-Way that the 

General Plan has designated as having views that are rated "excellent" or "good." 

"Planning Protected Location Compatibility Standard" means whether an Applicant for 

a Personal Wireless Service Facility Site Permit demonstrates that a proposed Personal 

Wireless Service Facility would be compatible with any of the Planning Protected Locations: 

(a) For a historic, historically or architecturally significant, decorative, or specially 

designed StreetLight Utility Pole, the applicable standard is whether a proposed Personal 

Wireless Service Facility would significantly degrade or detract from the aesthetic attributes 

that distinguish the StreetLight Utility Pole as historic, historically significant, architecturally 

significant, decorative, or specially designed. 

(b) For a Public Right-of-Way that is within a national historic landmark district, 

listed or eligible national register historic district, listed or eligible California register historic 

district, San Francisco landmark district, local historic or conservation district, or locally 

significant district, the applicable standard is whether a proposed Personal Wireless Service 

Facility would significantly degrade or detract from the aesthetic attributes that were the basis 

for the special designation of the district. 

(c) For a Utility, Transit, or StreetLight Pole that is, Adjacent to a national historic 

landmark, California landmark, San Francisco landmark, structure of merit, architecturally 

· significant building, or locally significant building, the applicable standard is whether a 

proposed Personal Wireless Service Facility would significantly degrade or detract from the 

aesthetic attributes that were the basis for the special designation of the building. 
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1 (d) For a Public Right-of-Way that the General Plan has designated as being most 

2 significant to City pattern, defining City form, or having an important street view for 

3 orientation, the applicable standard is whether a proposed Personal Wireless Service Facility 

4 would significantly degrade or detract ftom the aesthetic attributes that were the basis for the 

5 designation of the street for special protection under the General Plan. 

6 (e) For a Public Right-of-Way that the General Plan has designated as having 

7 views that are rated "excellent" or "good," the applicable standard is whether a proposed 

8 Personal Wireless Service Facility would significantly impair the views of any of the important 

9 buildings; landmarks, open spaces, or parks that were the basis for the designation of the 

1 0 street as a view street. 

11 "Public Health Compliance Standard" means whether: (a) any potential human 

12 exposure to radio frequency emissions from a proposed Personal Wireless Service Facility 

13 described in an Application is within the FCC guidelines; and (b) noise at any time of the day 

14 or night from the proposed Personal Wireless Service Facility described in an Application is 

15 not greater thanfertyfive (45) dBA as measured at a distance three~ feet from any 

· 16 residential building facade. 

17 "Public Rights-of-Way" means the area in, on, upon, above, beneath, within, along, 

18 across, under; and over the public streets, sidewalks, roads, lanes, courts, ways, alleys, 

19 spaces, and boulevards within the geographic area of the City in which the City now or 

20 hereafter holds any property interest, which is dedicated to public use and which, consistent 

21 with the purposes for which it was dedicated, may be used for the purpose of installing and 

22 maintaining Personal Wireless Service Facilities to provide Personal Wireless Service to · 

23 customers. 

24 

25 
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1 "Replace" means to remove previously permitted equipment and install new 

2 equipment at a permitted Personal Wireless Service Facility that is identical in size or smaller 

3 than the previously permitted equipment. 

4 "Street Light Pok" means a pole used solelyfor street lighting and which is located in the 

5 Public Riglzt of' Way. 

6 "Substantially Change the Physical Dimensions" shall have the meaning determined 

7 by the Department in an order or regulation, provided that the Department's definition shall 

8 be consistent with the definition of that term: (a) as it is used in Section 6409(a) of the Middle 

9 Class Tax Relief and Job Creation Act of 2012, codified at 47 U.S.C. § 1455(a) as may be 

10 amended from time to time; and (b) as it is defined by the FCC in any decision addressing 

11 that section or any regulation implementing that section. 

12 "Ttier A Compatibility Standard" means that an Applicant for a Personal Wireless 

13 Service Facility on a Public Right-of-Way that is within an Unprotected Location has 

14 demonstrated that the proposed Personal Wireless Service Facility would not significantly 

15 detract from any of the defining characteristics of the neighborhood. 

16 "Tier A Personal Wireless Service Facility" means a Personal Wireless Service Facility 

17 where the proposed location for the facility is in an Unprotected Location. 

18 "Tier 8 Compatibility Standard" means that an Applicant for a Personal Wireless 

19 Service Facility on a Public Right-of-Way that is either within or Adjacent to a Planning 

20 Protected Location or Zoning Protected Location has demonstrated that the proposed 

21 Personal Wireless Service Facility v,;ouldrwt significantly detractfrom any o.fthe defining 

22 characteristics of the satisfies the applicable Planning Protected Location Compatibility Standard 

23 or Zoning Prote.cted Location Compatibility Standard. 

24 

25 
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1 "Tier B Personal Wireless Service Facility" means a Personal Wireless Service Facility 

2 where the proposed location for the facility is in a Planning Protected Location or Zoning 

3 Protected Location. 

4 "Tier C Compatibility Standard" means that an Applicant for a Personal Wireless 

5 Service Facility on a Public Right-of-Way that is either within or Adjacent to a Park Protected 

6 Location has demonstrated that the proposed Personal Wireless Service Facility satisfies the 

7 applicable would not significantly detractjrom any o.fthe defining characteristics ofthe Park 

8 Protected Location Compatibility Standard. 

9 "Tier C Personal Wireless Service Facility" means a Personal Wireless Service Facility 

10 where the proposed location for the facility is in ·a Park Protected Location. 

11 "Transit Pole" means apole used to support },funicipal Transportation Agency transit 

12 overhead traction power cables and which is located in the Public Rights af W~. 

13 "Transmission Equipment" shall have the meaning determined by the Department in 

14 an order or regulation, provided that the Department's definition shall be consistent with the 

15 definition of that term:(a) as it is used in Section 6409(a) of the Middle Class Tax Relief and 

16 Job Creation Act of 2012, codified at 47 U.S.C. § 1455(a) as may be amended from time to 

17 time~ and (b) qS it is defined by the FCC in any decision addressing that section or any 

18 regulation implementing that section. · 

19 "Unprotected Location" means a proposed location for a Personal Wireless Service 

20 Facility that is neither a Planning Protected Location, Zoning Protected Location, nor a Park 

21 Protected Location. 

22 "Utility Pole" means a power pole, telephone pole, or other similar pole subject to 

23 California Public Utilities Commission General Order 95, and:located within the Public Rights-of-, 

24 Way. 

25 
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1 "Zoning Protected Location" means on a Utility, Transit, or StreetLight Pole that is on a 

2 Public Right-of-Way that is within a Residential or Neighborhood Commercial zoning district 

3 under the Planning Code. 

4 "Zoning Protected Location Compatibility Standard" means that an Applicant for a 

5 Personal Wireless Service Facility Site Permit on a Public Right-of-Way that is within a 

6 Zoning Protected Location has demonstrated that the proposed Personal Wireless Service 

7 Facility would not significantly detract from any of the defining characteristics of the · 

8 Residential or Neighborhood Commercial zoning district. 

·g 

10 .SEC. 1506. STREET TREE. 

11 (a) Condition of Approval. When reviewing an application for a Personal 

17 (b) Implementation of Street Tree Requirement. When installation of a street 

18 tree is required by the Department. the Planning Department= and/or Recreation and Park 

19 Department, the Department shall implement the requirement as follows: 

20 (1) The Department shall require the Permittee to install a street tree that is 

21 a minimum of twenty-four (24)-inch box size. The Department's Bureau .of Urban Forestry 

22 shall work with the Permittee to select the appropriate species and location for the required 

23 tree. 

24 (2) In any instance in which the Department cannot require the Permittee to 

25 install a street tree, on the basis of inadequate sidewalk width, interference with utilities, or 
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1 other reasons regarding the public health, safety, or welfare, the Department shall instead 

2 require the Permittee to make an "in~lieu" payment into the Department's "Adopt-A-Tree" 

3 fund. This payment shall be in the amount specified ih Public Works Code Section 807(f), 

4 . and shall be payable prior to the Department's issuance of the Personal Wireless Service 

5 Facility Site Permit. 

6 (c) Care and Maintenance of Street Trees. The Permittee shall be responsible 

7 for the care and maintenance of any street tree required to be installed in the Public Rights-

8 of-Way under this Section 1506. In this regard, the Permittee shall assume the duty of a 

9 "property owner" as set forth in Public Works Code Section 805. 

10 SEC.1507. DEPARTMENT OF PUBLIC HEALTH REVIEW. 

11 (a) Department of Public Health Referral. The Department shall refer every 

12 Application for a Personal Wireless Service Facility Site Permit.to the Department of Public 

13 Health for review of the proposed Personal Wireless Service Facility under the Public Health 

14 Compliance Standard. 

15 (b)· Department of Public Health Determination. The Department of Public 

16 Health shall make a determination whether the Application satisfies the Public Health 

17 Compliance Standard. The determination of the Department of Public Health shall be in 

18 writing and shall set forth the reasons therefor. The .Department of Public Health shall 

19 transmit its determination to the Department within twenty (20) lQ_business days 'Of receipt of 

20 the Application from the Department. With the concurrence of the Applicant, the Department 

21 of Public Health may extend this review period beyond Menty (20) 10 business days. 

22 (c) Affirmative Determination Requi~ed. The Department shall not approve an 

23 Application for a Personal Wireless Service Facility Site Permit unless the Department of 

· 24 Public Health makes a determination that the Application satisfies the Public Health 

25 · Compliance Standard. 
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1 SEC. 1508. DEPARTMENT REVIEW OF A PERSONAL WIRELESS SERVICE FACILITY 

2 SITE PERMIT APPLICATION. 

3 The Department shall review .an Application for a Personal Wireless Service Facility 

4 · Site Permit to determine whether the Application: 

5 (a) Receives an affirmative determination from the Department of Public Health 

6 under the Public Health Compliance Standard; and 

7 (b) Meets Receives an affirrnativ·e determination/rom the Planning Department or the 

8 Recreation andParkDepartment (or both ifrequired) under the applicable Tier A, Tier 8, or Tier C 

9 Compatibility Standard based on the Devartment's avvlicatiorz ofthe Objective Standard,· or 

10 (c) Must be referred to the Planning Department and/or the Recreation and Park 

11 Department for additional review because.· (])the Objective Standards have not been adopted; (2) the 

12 proposed Personal Wireless Service Facility is a Disfavored Design; or {3) the Application did not 

13 meet the applicable Tier A, Tier B, or Tier C Compatibility Standard based on the Department's 

14 application o(the Objective Standards, but the Application may still comply with the applicable Tier A, 

15 Tier B, or Tier C Compatibility Standard. 

16 SEC. 1509. PLANNING DEPARTMENT REVIEW, OF A TIER A OR TIER 8 PERSONAL 

17 WIRELESS SERVICE FACILITY SITE PERMIT APPLICATION. 

18 (a) Referral to Planning Department. 

19 (1) Until such time as the Department has adopted Objective Standards, the J!he. 

20 Department shall refer an Application for a Tier A or Tier 8 Personal Wireless Service Facility 

21 Site Permit to the Planning Depatiment for a review of the proposed Personal Wireless 

22 Service Facility under the applicable Tier A or Tier 8 Compatibility Standard. 

23 (2) After the Department has adopted Obtective Standards, the Department shall 

24 refer an Application (or a Tier A or Tier B Personal Wireless Service Facility Site Permit to the 

25 Planning Department (or additional review under the applicable Tier A or Tier B Compatibility 
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1 Standard if (A) the proposed Personal Wireless Service Facility does not meet the Tier A or Tier B 

2 Compatibility Standard based on the Department's application o[the Objective Standards; or (B) the 

3 proposed Personal Wireless Service Facility is a Disfavored Design. 

(b) Planning Department Determination. 4 

5 (1) ![the Department has referred an Application [Or a Tier A or Tier B Personal 

6 Wireless Service Facility Site Permit to the Planning Department, the +he Planning Department 

7 shall make a determination whether the £m Application for a Tier A or Tier B Personal Wireless 

8 Service ~Ti'acility Site Permit satisfies the applicable Tier A or Tier B Compatibility Standard. 

9. The Planning Department's determination shall be in writing and shall set forth the reasons 

10 · therefor. The Planning Department shall transmit its determination to the Department within 

11 10 twenty (20) business days of receipt of the Application from the. Department. With the 

12 concurrence of the Applicant, the Planning Department may extend this review period 

13 beyond 10 fl.venty (20) business days. 

14 (2) The Planning Department's determination that an Application for a Tier B 

15 Personal Wireless Service Facility Site Permit satisfies the Tier B Cmnpatibility Standard for a Zoriing 

16 Protected Location may include a Condition that the Personal Wireless Service Facility not obstruct 

17 the view from or the light into any adjacent residential ·window. 

18 (c)· ' Affirmative Determination Required. The Department shall not approve an 

19 Application for a Tier A or Tier B Personal Wireless Service Facility Site Permit that has been 

20 referred to the Planning Department unless the Planning Department makes a determination 

21 that the Application satisfies the applicable Tier A or Tier B Compatibility Standard. 

22 SEC.1510. RECREATION AND PARK DEPARTMENT REVIEW OF A TIER C 

23 PERSONAL WIRELESS SERVICE FACILITY SITE PERMIT APPLICATION. 

24 

25 

(a) Referral to Recreation and Park Department Required. 
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1 (I) · Until such time as the Department has adopted Objective Standards, the The 

2 Department shall refer an Application for a Tier C Personal Wireless Service Facility Site 

3 Permit to the Recreation. and Park Department for a review of the proposed Personal 

4 Wireless Service Facility under the Tier C Compatibility Standard. 

5 (2) After the Department has adopted Objective Standards; the Department shall 

6 refer an Application for a Tier C Personal Wireless Service Facility Site Permit to the Recreation and 

7 ParkDepartment for additional review under the Tier C Compatibility Standard it (A) the proposed 

8 Personal Wireless Service Facility does not meet the Tier C Compatibility Standard based on the 

9 · Department's application of the Objective S:tandardr;; nr (B) the provosed Personql Wireless Service 

1 0 Facility is a Disfavored Design. 

11 (b) Recreation and Park Department Determination. If the Department has. 

12 referred an Application {Or a Tier C Personal Wireless Service Facility Site Permit to the Recreation 

13 and Park Department, the Fhe Recreation and Park Department shall make a determination 

14 whether the tm Application for a Tier CPersonal Wireless Service ... %cility Site Permlt satisfies the 

15 Tier C Compatibility Standard. The Recreation and Park Department's determination shall be 

16 in writing and shall set forth the reasons therefor. The Recreation and Park Department shall 

17 transmit its determination to the Department within 10 tv.tenty (20) business days of receipt of 

18 the Application from the Department. With the concurrence of the Applicant, the Recreation 

19 . and Park Department may extend this review period beyond 10 nventy (20) business days. 

20 (c) Affirmative Determination Required. The Department shall not approve an 

21 Application for a Tier C Personal Wireless Service Facility Site Permit that has been referred to 

22 the Recreation and Park Department unless the Recreation and Park Department makes a 

23 determination thatthe Application satisfies the Tier C Compatibility Standard. 

24 SEC.1511. DEPARTAfE2VTFINAL DETERMINATION. 

25 (a) Determination in Writing. 
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1 (1) Tentative Approval. A Departnwnt tentative approval ofan Application for a 

2 · Personal Wireless Service Facility Site Permit shall be in r'r'riting and shall set forth the reasons 

3 therefor. !fa Department tentative approval contains any Conditions, the Conditions shall also be in 

4 writing. 

5 Final Determination. A The Department's final determination to approve 

6 or deny an Application for a Personal Wireless Service Facility Site Permit shall be in writing 

7 and shall set forth the reasons therefor. If a the Department~_final determination to approve 

8 an Application contains any Conditions imposed by any City department that reviewed the 

9 Application, the Conditions shall also be in writing. 

10 (b) DeniaL The Department shall issue a final determination denying an 

11 Application for a Personal Wireless Service Facility Site Permit within three {5f business days 

12 · of any of the following events: 

13 (1) The Department's receipt of a determination from the Department of 

16 (2) · UL The Department's receipt o.fa determination .from the Planning 

17 Department or the Recreation andParkDepartment (or beth ifreqitired) that the Application does 

18 not meet the applicable Tier A, B, or C Compatibility Standard based on the Department's 

19 application o(the Objective Standardsi or (B) where applicable, the Department's receipt o[a · 

20 determination from the Planning Department or the Recreation and Park Department that the 

· 21 Application does not meet the applicable Tier A, B; or C Compatibility Standard; or 

22 (3) If any City department reviewing the Application adds any Conditions to 

23 its approval of the Application, the Department's receipt of a notice from the Applicant that it· 

24 rejects any of those Conditions. 

25 (c) · Approval Without Conditions. 
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1 (I) Tentative Approval. If no City department revie',ving an Application for a 

2 Pers01wl Wireless Service .... Ti'acility Site Permit adds any Conditions to its approval &jthe Application, 

3 the Department SJ~all issue a tentati-ve approval ofan Application for a Personal Wireless Service 

4 J.Ti'aeility Site Permit '~'ithout Conditions within three (3) business days o.fthe occurrence o.f'the last o.f 

5 the follorvin-g events: 

6 ~4) The Department's receipt ofa determination from the Department of 

7 Public Health that the Application complies rvith the Public Health Com.pliance Standard,· and 

8 (B) The Department's receipt o.fa determination/rom the Planning 

g .DP.."~artment or the Recreation and Park DepRrtm.en.t (or hath ifreauired) that the Application meets ........,,_,y \ ..., ..c. " --

10 

11 

the applicable Compatibility Standard. 

(2) Final Approval. FolloH•ing the Department's tentative approval of an 

12 Application for a Personal Wireless Service J_%cility Site P ern'iit -;.pithout any Conditions, the 

13 Department shall issue a final deterinination as follows: 

14 The Department shall require the Applicant to give notice ofthe 

15 tentative approval as required by Section 1512 below; and 

16 (B' Jfno protest is timely submitted; the Department shall issue a final 

17 determ-ination approving the Application ·within a reasonable time ajkr the time to file a protest has 

18 expired; or 

19 (C) !fa protest is timely submitted, the Department shall issue afinal 

20 determination approving or denying the Application v;ithin a reasonable time after the Director issues 

21 a decision under Section 1513(g) below. 

22 ftlfdt Approval with Conditions. 

23 (1) Tentative Approval. Ifany City department revie-wing aJ'l Application for a Personal 

24 Wireless Service Facility Site Permit adds any Conditions to its appro-val ofthe Application, the The 

25 
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1 Department shall issue a tentative final approval of the- an Application with Conditions within 

2 three f5) business days of the occurrence of the iast of the following events: 

3 ---(AD The Department's receipt of a determination from the Department of 

4 Public Health that the Application complies with the Public Health Compliance Standard; 

5 ---(BJ) f4L The Department's receipt &ja determination from the Planning 

6 Department or the Recreation and Park Department (or both ifrequired) that the Application meets. 

7 the applicable Tier A, B. or C Compatibility Standard based on the Department's application o[the 

8 Objective Standards;- or (B) where applicable, the Department's receipt o(a determination from the 

9 Planning Department nr the Recreation and Park Devartment that the Application meets the 

1 0 applicable Tier A, B. or C Compatibility Standard; 0'1"--and 

11 ---,(Gl) ![applicable, the !Jk. Department's receipt of a notice from the Applicant 

12 that it accepts all o.fthose anv Conditions imposed by any City department that reviewed the 

13 Application. 

14 (2) J.ri'inalApproval. Follmving the Department's tentative appro-val &jan 

15 Application for a Personal Wireless Service Facility Site Permit rvith Conditions, the Department shall 

16 issue afinal determination as follows: 

17 (A) The Department shall require the Applicant to giv~. notice of the 

18 tentative aff;roval as required by Section 1512 bel orv; and 

19 (B) Ifno protest is timely submitted, the Department shall issue a final 

20 determination approving the Application vvithin a reasonable time after the time to file a protest has 

21 expired; or 

22 (C) !fa protest is ti11wly submitted, the Department shall issue afinal 

23 determination approo>'ing or denying the Application within a reasonable time after the Director issues . 

24 a decision under Section 1513(g) below. 

25 
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1 SEC.l512. IVOTICE OFTE1'lTATIVEAPPROVAL OFAPERS01VAL WIRELESS SERVICE 

2· FACILITY SITE PER111ITAPPLIG4THJ1V. 

3 (a) 1'lotice Required The Department shall require an Applicant for a Wireless Ser.:ice 

4 Facility Site P ehnit to notify the public o.fa tentative approval o.ftlw Application under Sections 

5 1511 (e) (1) or 1511 (d) (1) abov'e, and to provide tlw Department with evidence, as the Department may 

6 require, o.fcompliance vvith this requirement. 

7 (b) Types o.fNotice Required. 

8 (1) }lotice by ~t1ail. The Applicant shall mail a copy o.fthe notice to: 

9 Any Person nvmirtg property or residing ~~·ithin one hundred and fifty 

10 (150) feet &/the proposed location of the Personal Wireless Service Facility; artd 

11 (B) Any neighborhood association identified by the Plannirtg Department 

12 for any neighborhood within tltree hundred (300) feet ofthe proposed Personal Wireless Service 

13 Facility. 

14 (2) }(otice by Posting. The Applicant shall post a copy of the notice in conspicuous 

15 places throughout the block)ace vr~here the proposed Personal Wireless Service Facility is to be 

· 16 located 

17 (e) Contents and ... Ti'orm of}!otice. The notice shall contain such information, and be in 

18 such form, as the Department reasonably requires irt order to irtform the general public as to the 

19 nature ofthe Application for a Personal Wireless Service Facility Site Permit. At a minimum, the 

20 notice shall: 

21 (I) Provide a description and a photo simulation of the proposed Personal 

22 Wireless Service ... %eility; 

23 (2) Summarize the determinations ofany City departments that were necessary for 

24 the tentati-ve approval of the Application; 

25 
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1 (3) Identify any Conditions added by any City departments that have been accepted 

2 by the Applicant and are nor~· part o.ftlw Application; 

3 (4) State that any Person seeking to protest the Application must submit a protest to 

4 the Department within nventy (20) days ofthe date the notice e'.Jas mailed andposted; 

(5) 5 Describe the procedure for submitting a timely protest; 

0) I 

7 8-;-
' 

(7) 

9 documents related to the Applir.atinn;· and 

10 (8) State whether the Applicant in,tends to file an Application for a MiJdification 

11 Permit at any time during the term o_fthe Personal Wireless Service Facility Site Permit and, ifso, 

12 identify: ~4fthe time frame the Applicant anticipates applying for a }.!edification Permit; and (B) the 

13 nature ofany modifications the Applicant anticipates including in the Application for a }.!edification 

14 Permit. 

15 SEC. 1513. PROTEST OFA PERS01VAL WIRELESS FACILITY SITE PElb~1IT. 

16 (a) Protest Allowed. Any Person mayprotest a tentative approval o.fan Application for a 

17 Personal Wireless Service Facility Site Permit. A protest must be in writing and must be submitted to 

18 . the Department within htJenty (20) days o.fthe date the notice was mailed andposted as required 

19 under Section 1512 above. 

20 (b) Hearing Required ljaprotestis timely submitted, the Department shall hold a hearing. 

21 The Department shall set a date for the hearing that is at leastjifteen (15) days, but no more tlwn 

22 forty jive (45) days, after the Department's receipt &}the protest, unless the Applicant and any Person 

23 submitting a protest agree to a later hearing date. 

24 (c) ~Votice ofHearing Date. At least ten (10) days before the hearing, the Department shall 

25 notify in writing any Person submitting aprotest, the Applicant, aJ'ld m~y City depm'tment that 
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1 reviewed thq Application o.fthe date set for the hearing. The Department shall fol!m,v its regular 

2 procedures for notifYing the general public of the hearing. 

3 (d) Hearing Officer. The Department shall appoint an impartial hearit~g officer to conduct 

4 a public hearing on aprotest. 

5 (e) Hearing Record The hearing record shall include: 

6 (I) The ApPlication and the Department's tentative approval ofthe Application; 

7 (2) Any written determinatiOJqfrom the Department, the Planning Department, the 

8 Recreation and Park Department, and the Department ofPublic Health (as applicable); · 

9 Any further 'eVritten evidence .. ;from any City departments submitted eWwr prior 

1 0 to or during the hearing,· 

11 (4) Any rFritten submissionsfrom the Applicant, any Person submitting a protest, or 

12 any otlzer interested Person submitted either prior to or during the hearing,· and 

13 (5) Any oral testimony from any City departments, the Applicant, m~y Person 

14 submitting aprotest, or any interestcdPerson taken during the hearing. 

15 (f) Hearing Officer's Report. The hearing officer shall issue a written report and 

16 recommendation within ten (1 0) days o.fthe close of evidence. The hearing officer shall include in the 

17 report a summary ofthe evidence and a recommendation to the Director to either grant or deny the 

18 protest ofan Application. 

19 (g) Director's Decision. The Director shall issue a written decision adopting, modifYing, or 

20 rejecting tlw hearing officer's written report and recommendation within seven (7) days &}receipt of' 

21 the report. 

22 (h) Groundsfor Granting a Protest. The Director may grant a protest ofa tentative 

23 approval ofApplicationfor a Personal Wireless Service .LT?aeility Site Permit only ifthe Directorfinds 

24 that the evidence at the hearing supports any one oftlwfollowingfindings: 

25 
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.. 

1 (1) The Department of'Publie Health incorrectly determined.that the Application 

2 complies r~·ith the Public Health Compliance Standard; 

3 (2) In the ease o.fan Applieationfor a Tier A or Tier B Personal Wireless Service 

4 Facility Site Permit; the Planning Department incorrectly determined that the Application meets the 

5 applicable Tier A or Tier B Cornpatibility Standard; 

6 In the ease &jan Application for a Tier C Personal Wireless Service Facility 

7 Site Permit, the Recreation and Park Department incorrectly determined that the Application meets 

8 the Tier C Cornpatibility Standard; 

g (4')+ --+T-1'1lt!e-C--fAH'p'H';p1t'.lzot:" C'E1.5lHti&07¥!:-~ -ad~o-e;C,_,'?-\' nNLA-ln {hC"H.QH'l'il'l:i9p9-!["~>'J_,',+Y~'i':f:jtJ"f:-q B:ann:v-J -BOttth7:te"f'r-'l'rBeQe;~ Ubtil"f'.l'BleJ"I'tn-e-;eJm.qt':-'if'BO-F-r -fJO'flbRtaHinnH'int?g"-tl:a 

.1 0 Personal Wireless Service Facility Site Permit; or 

11 (5) The evidence .rhows that the Applicant intends to applyfor a }.!edification 

12 Permit after the Permit is issued and that the proposed modification(s) would not comply with any 

13 applicable Cornpatibility Stm'ldard 

14 SEC. 1514. NOTICE OF FINAL DETERMINATION OF A PERSONAL WIRELESS 

15 SERVICE FACILITY SITE PERMIT APPLICATION. 

16 (a) Notice of Approval. The Applicant Department shall provide notice to the general 

17. public of a final determination to approve an Application for a Personal Wireless Service 

18 Facility Site Permit. 

(1) Types of Notice Required. 19 

20 (A) The Department sh,allpromptly mail a notice affinal determination to 

21 approve an Application for a P er~onal Wireless Ser'v'ice Facility Site Permit to both the Applicant aJ'ld 

22 to any neighborhood association identified by the Planning Department fer any neighborhood within 

23 three hundred (300) feet ofthe approved Personal Wireless Service ~%cility. The Applicant shall 

24 promptly mail a copy ofthe Department's final determination to approve an Application [or a 

25 Personal Wireless Service Facility Site Permit to: (i) any Person who owns property that is within 300 

Public Works 
BOARD OF SUPERVISORS 

788 
Page 23 



1 feet o[the approved location for the Personal Wireless Service Facility; (ii) any Person who is a 

2 tenant in any residential property that is within 300 (eet o(the approved location for the Personal 

3 Wireless Service Facility; (iii) any neighborhood association identified by the Planning Department 

4 for any neighborhood that is within 600 feet o(the approved location for the Personal Wireless 

5 Service FaCility; and (iv) the member o(the Board o(Supervisors who represents the district in which 

6 the approved Personal Wireless Service Facility would be located. 

7 

8 

g 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

(B) !fa hearing ,,vas held, the Department shallprornptly mail a notice &f 

final determination to approve an Application for a Persomil Wireless Service Facility Site Permit to 

any Person rvho eit-her filed a pretest, submitted evidenee, or anneared at tlw hearinz. and whose 
. .J..J. ~ 

name and address are lmown to the Department. 

{Gf@ The Department shall require an Applicant shall for a Personal 

Wireless Service I''acility Site Permit to promptly post notice of a the Department's final 

determination to approve an Application fora Personal Wireless Service Facility Site Permit 

on the Utility Pole to be used for the proposed Personal Wireless Service Facility and mona 

minimum offour other Utility Poles, other poles, or other conspicuous places throughout the block 

foe-e located within 3 00 feet oft he where the approved location for the Personal Wireless Service 

Facility. The Applicant shall is to be located and to provide the Department with such evidence, 

as the Department may require, of compliance with this requirement, as the Department may 

require. 

(2) Contents and Form of Notice. A notice of final determination to 

21 approve an Application for a Pe·rsonal Wireless Service Facility Site Permit shall contain such 

22 information, and be in such form, as the Department reasonably requires in order to inform 

23 the general public of the approved Application. At a minimum, the notice of final 

24 determination shall: 

25 
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1 (A) Provide a description and a photo-simulation of the approved 

2 Personal Wireless Service Facility; 

3 (B) Summarize the determinations of the City departments that were 

4 necessary.for the approval of the Application, including any Conditions added by any City 

5 departments that were accepted by the Applicant; 

6 (C) State that any Person may file an appeal of the approval of the 

7 Application with the Board of Appeals within .fifteen (15) days after the date that all notices 

8 required by Section 1514(a) above have been provided; 

n 
~- (D) Describe the procedure for submitting a timely appeal; 

10 (E) . Specify the applicable grounds for appealing the approval of the 

11 Application under this Article 25 set forth in Sectionl530 below; and 

12 (F) . Explain how any interested Person may obtain additional 

13 information and documents related to the. Application Permit.f-£.fl'ttl 

14 (G) State whether the Applicant intends to submit an Application for a 

15 }Jodification Perrnit during tlw term ofthe Permit and, ifso, identifY: (i) the timefrtrme the Applicant 

16 anticipates ajJJJlyingfor a }Jodifieation Permit; and (ii) the nature ofany modifications the ApPlicant 

17 anticipates including in the Applica.tionfor a }Jodijication Permit. 

18 (b) Notice of Denial. The Department shall provide notice of a final determination 

19 to deny an Application for a Personal Wireless Service Facilities Site Permit. 

20 (1) Type o(Notice Required. The Department shall promptly mail a notice of 

21 final determination to deny an Application for a Personal Wireless Service Facility Site Permit 

22 to the Applicant. 

23 (2) Contents of Notice. A notice of final determination to deny an 

·24 Application for a Personal Wireless Service Facility Site Permit shall at a minimum: 

25 
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1 (A) Summarize the determinations of any City departments that were 

2 necessary for the denial of the Application, including any Conditions added by any City 

3 departments that w~re rejected by the Applicant. 

4. (B) State that the Applicant may file an appeal of the denial of the 

5 Application with the Board of Appeals within .fifteen (15} days of the Department's mailing of 

6 the notice. 

(C) Describe the procedure for submitting a timely appeal; and 7 

8 (D) · Specify the applicable grounds for appealing the denial of the 

9 

10 

11 SEC. 1521. REPLACEMENT ORREMOVAL OF EQUIPMENT. 

12 (a) Replacement. During the term of a Personal Wireless Service Facility Site 

13 Permit, a Permittee may Replace equipment that is part of a permitted Personal Wireless 

14 Service Facility without obtaining a Modification Permit. 

15 (b) Removal. During the term of a Personal Wireless Service Facility Site Permit, a 

16 Permittee may remove equipment that is part of a permitted Personal Wireless Service 

17 Facility without obtaining a Modification Permit. 

18 

19 

(c) Department Procedures. 

(1) Permittee's Notification. A Permittee shall notify the Department in 

20 writing that it intends to Replace or remove equipment at a permitted Personal Wireless 

21 Service Facility as permitted by this Section 1521. In the notice, the Permittee s~all at a 

22 minfmum: 

23 (A) Identify the use and size of each piece of equipment that the 

24 Permittee is seeking to remove from the Utility, Transit, or Street bi§-hl Pole; 

25 
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1 (B) Identify the use and size of the equipment that the Permittee is 

2 seeking to install on the Utility, Transit, or Street Light Pole to Replace existing equipment; 

3 and 

4 (C) If any new equipment will Replace existing equipment, provide 

5 drawings and photo-simulations of the existing and new equipment the Permittee is seeking 

6 to install on the Utility, Transit; or Street Light Pole. 

7 (2) . Department Notification. Within five (5) business days of receipt of the 

8 Permittee's request to Replace or remove equipment as described above, the Department 

9 shall notify the Permittee in \Nriting \"!hether the Department has determined that the request 

10 complies with the requirements of this Section 1521. 

11 (3) Permittee Replacement or Removal. Upon receipt of a Department 

12 notice that the request complies with this Section 1521, the Permittee may Replace or 

13 remove the equipment identified in the request. · 

14 (4) Compliance with Other Requirements. Nothing in this Section 1521 shall . 

15 be construed to relieve the Permittee of its duty to comply with any City regulations or 

16 permitting requirements when removing equipment from or Replacing Equipment on a Utility, 

17 Transit, or Stree.t Light Pole. 

18 SEC. 1522. MODIFICATION PERMIT. 

19 (a) Modification Permit Required. A Permittee seeking to add equipment to a 

20 permitted Personal Wireless Service Facility that does not comply with the requirements of 

21 Section 1521 above, because the replacement equipment is not is identical in size or smaller 

22 than the previously permitted equipment, must obtain a Modification Permit. · 

(b) Department Procedures. 23 

24 (1) Application. In an Application for a Modification Permit, the Applicant 

25 shall at a minimum: 
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1 (A) State whether the permitted Personal Wireless Service Facility is 

2 a Base Station; 

3 (B) Identify the use and size of any piece of equipment that the 

4 Applicant is seeking to remove from the Utility, Transit, or Street Light Pole; 

5 (C) Identify the use and size of any equipment that the Applicant is 

6 . seeking to add to the Utility, Transit, or Street Light Pole; 

7. (D) State whether any piece of equipment the Applicant is seeking to 

8 add to the Utility, Transit, or Street Light Pole is Transmission Equipment and, if so, explain 

10 (E) Provide drawings and photo-simulations of the existing and new 

11 equipment the Permittee is seeking to install on the Utility, Transit, or Street Light Pole; and 

12 (F) State whether the proposed modification will result in a 

13 Substantial Change to the Physical Dimensions of the Utility, Transit, or Street Light Pole. 

14 (2) Time for Department Determination. The Department shall by order or 

15 regulation establish the appropriate time frame for the Department to review an Application 

16 for a Modification Permit that is consistent with the requirements of Section 6409(a) of the 

17 Middle Class Tax Relief and Job Creation Act of 2012, codified at 47 U.S.C. § 1455(a), as 

18 may be amended from time to time, .and with any FCC decision addressing that section or · 

19 any FCC regulation implementing that section. 

(c) Approval of Modification Permits at Base Stations. 20 

21 (1) No Substantial Change to the Physical Dimension. The Department 

22 shall approve an Eligible Facilities Request for a Modification Permit if the installation of the 

23 modified Transmission Equipment would not Substantially Change the Physical Dimensions 

24 of the Utility, Transit, or Street light Pole where the permitted Base Station equipment has 

25 been installed. 
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1 (2) Substantial Change to the Physical Dimensions. The Department 

2 may approve an Eligible Facilities Request for a Modification Permit. if the installation of the 

3 modified Transmission Equipment would Substantially Change the Physical Dimensions of 

4 the Utility, Transit, or Street Light Pole where the permitted Base Station equipment has been 

5 installed, provided the Application complies with the requirements of Section 1522(e)(2) 

6. below .. 

7 (3) Equipment Other than Transmission Equipment. The Department 

8 may approve an Application for a Modification Permit at a Personal Wireless Service Facility 

9 that is a Base Station if the Application seeks to modify equipment other than Transmission 

10 Equipment, provided the Application complies with the requirements of Section 1522(e)(2) 

11 . below. 

12 (d) Approval of Modification Permits at Other Types of Facilities. The 

13 Department may approve an Application for a Modification Permit at a Personal Wireless 

14 Service Facility that is not a Base Station, provided the Application complies with the 

15 requirements of Section 1522(e)(2) below. 

16 

17 

(e) Applicability of Other Provisions of this Article. 

(1) No Substantial Ch~nge to the Physical Dimension. The other 

18 provisions of this Article 25 related to approval of an Application for a Personal Wireless . 

19 Service Facility Site Permit shall not apply to the Department's review of an Application for a 

20 Modification Permit that complies with the requirements of Section 1522(c)(.1) above. These 

21 provisions include-:-±=but are not limited to, Notice of Final Determination (Section 1514 above) 

22 and Appeals (Section 1515 above). 

23 (2) Other Types of Modifications. Before approving an Application for a 

24 Modification Permit Linder Sections 1522(c)(2), (c)(3), and (d) above, the Department shall 

25 refer the Application to: (A) the Department of Public Health to determine compliance with the 

Public Works 
BOARD OF SUPERVISORS 794 Page 29 



1 Public Health Compliance Standard; and (B) the Planning Department and/or Recreation and 

2 Park Department to determine compliance with any applicable Compatibility Standards. The 

3 Department may not approve the Modification Permit if any City department determines the 

4 Application does not comply with the appropriate standard. In addition, the Department may 

. 5 determine that compliance with other provisions of this Article 25, including Notice of Final 

· 6 Determination (Section 1514 above) and Appeals (Section 1515 above), shall be required. 

7 (f) Generally Applicable Laws. Nothing in this Section ·1522 shall prohibit the 

8 Department from denying an Application for a Modification Permit (even where the 

9 Application consists of an Eligible Facilities Request) where the Department determines that 

10 the proposed modified Personal Wireless Service Facility would violate any generally 

11 applicable building, structural, electrical, or safety code provision, or any Applicable Law 

12 codifying objective standards reasonably related to health and safety. 

13 SEC. 1527. FEES AND COSTS. 

14 (a) Application Fees. City departments shall impose fees for review of an 

15 Application for a Personal Wireless Service Facility Site Permit. The purpose of these fees is 

16 to enable City departments to recover their costs related to reviewing an Application for a 

17 Personal Wireless Service Facility Site Permit. 

18 (1) Department Application Fee. Each Applicant for a Personal Wireless 

19 Service Facility Site Permit shall pay to the Department a non-refundable Application fee of 

20 four hundredjijty dollars ($450~ for each application for a Personal Wireless Service Facility 

21 Site Permit proposed in the Application. 

22 (2) Other City Department Application Fees. Where, as required under 

23 this Article 25, the Department has referred an Application for a Personal Wireless Service 

24 Facility Site Permit to the Planning Department, the Recreation and Park Department, or the 

25 Department of Public Health, an Applicant shall pay the following additional fees for each 
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1 Personal Wireless Ser\lice Facility contained in an Appl_ication for a Personal Wirele$S 

2 Service Facility Site Permit. 

3 (A) A Planning Department non-refundable Application fee of one 

6 (B) A Recreation and Park Department non-refundable Application 

7 fee of one hundredMentyfive dollars ($125~ plus time and materials for any review that 

8 takes more than thirty (30) minutes. 

9 (C) A Department of Public Health non-refundable Application fee of 

10 one hundred eighty one dollars ($181~ plus time and materials for any review that takes more 

11 than ~0) minutes. 

12 (b) Hearing ~Dees. Ifa hearing is required following a protest ofa tentati-ve approval o.fan 

13 ApplicatioTJ;for a Pe.rsonal Wireless Service Facility Site Permit or },1odification Permit, the Applicant 

14 shallpay the Department a non refundable hearing fee ofthree hundred sixty dollars ($360. OO)for the 

15 firstprotest and sev·entyfi'y'e dollars ($75. 00) for each additional protest. 

16 -(e)@ Renewal Fees. A Permittee seeking to renew a Personai.Wireless Service 

17 Facility Site Permit shall pay to: (1) the Department a non-refundable fee of two hundred 

18 tttJentyjive dollars ($225~; and (2) the Department of Public Health fhe fee~ set forth in 

19 Section 1527(a)(2)(C) above .. 

20 fd){si Modification Permit Fees. Each Applicant for a Modification Permit shall pay 

21 to: (1) the Department a non-refundable fee of three hundred thirty eight dollars ($338~; and 

22 (2) £Ffl;)' the Department o[Public Health other City department reviewing the Application fhe fees 

23 set forth in Section 1527(a)(2) above. 

24 {e)@ Inspection Fees. The Department and the Department of Public Health shall 

25 impose fees for the inspection of a permitted Personal Wireless Service Facility. The purpose 
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1 of these fees is to enable these City departments to recover their costs related to inspectrng 

2 a permitted Personal Wireless Service Facility. 

3 (1) Department Inspection Fee. Each Permittee shall pay the Department a 

4 non-refundable time and materials inspection fee not to exceed one hundredjijty dollars 

5 {$150~to inspect a permitted Personal Wireless Service Facility as required under Section 

6 1516(b) above. 

7 (2) Department of Public Health Inspection Fee. Each Permittee shall pay 

8 the Department of Public Health a non-refundable time and materials Inspection fee to 

9 inspect a permitted Persona! VVireless Service Facility where such inspection is required or 

10 requested under Section 1516(b) above. 

11 {f}fjU Adjustment of Fees for CPl. 

12 (1) CPI Adjustments. Beginning with fiscal year 2011-2012, the fees 

13 established herein may be adjusted each year, without further action by the Board of 

14 Supervisors, to reflect changes in the relevant Consumer Price Index ("CPI") (as determined 

15 by the Controller). No later than April 15th of each year, the Director shall submit the current 

16 fee schedule to the Controller, who shall apply the CPI adjustment to produce a new fee 

17 schedule for the following year. No later than May 15th of each year, the Controller shall file a 

18 report with the Board of Supervisors reporting the new fee and certifying that the fees 

19 produce sufficient revenue to support the costs of providing the services for which the Permit 

20 fee is charged,,and that the fees do not produce revenue that exceeds the costs of providing 

21 the services for which each Permit fee is charged. The operation ofthis subsection (e)(l) shall 

22 terminate after the CPI adjustment [or fiscal year 2019-2020. 

23 (22 Controller Adjustments. Beginning with fiscal year 2020-2021, the fees 

24 established herein, including as adjusted through fiscal year 2019-2020 under Section 1527(e)(J) 

25 above, may be adjusted each year on July 1 without further action by the Board o[Supervisors, to 
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1 reflect changes in City department costs to provide the services required herein. Not later than April] 

2 of each year the Controller will determine whether the current fees have produced or are projected to 
-. 

3 produce revenues sufficient to enable City departments to recover the costs o(the permitting services 

4 required by this Article 25, and that the fees will not produce revenue that is significantly more than 

5 the costs o[providing such services. ![necessary, the Controller will adjust the fees upward or 

6 downward for the upcoming fiscal year as appropriate to ensure that City departments recover their 

7 . costs without producing revenue that is significantly more than such ·costs. The adjusted fees shall 

8 become operative on July 1. 

9 (g){/)_ Discretion to Require Additional Fees. In instances where the review of an 

10 Application for a Personal Wireless Service Facility Site Permit is or will be unusually costly 

11 to the Department or to other City departments, the Director; in his or her the Director's 

12 discretion, may, after consulting with other applicable City departments, agencies, boards, or 

13 commissions, require an Applicant for a Personal Wireless Service Facility Site Permit to pay 

14 a sum in excess of the amounts charged pursuant to this Section 1527. This additional sum 

15 shall be sufficient to recover actual costs incurred by the Department and/or other City 

16 departments, agencies, boards, or commissions, in connection with an Application for a 

17 Personal Wireless Service Facility Site Permit and shall be charged on a time and materials 

18 basis. Whenever additional fees are charged, the Director, upon request, shall provide in 

19 writing the basis for the additional fees .and an estimate of the additional fees. 

20 fht{g)_ Deposit of Fees. All fees paid to the Department for Personal Wireless Service 

21 Facility Site Permits shall be deposited in the Public Works Excavation Fund established by 

22 Administrative Code Section 10.100-230. All other fees shall go directly to the appropriate 

23 City department. 

24 fi)-{hl Reimbursement of City Costs. A City department may determine that it 

25 requires the services of an expert in order to evaluate an Application for a Personal Wireless 

Public Works 
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1 Section 4. Scope of Ordinance. In enacting this ordinance, the Board of Supervisors 

2 intends to amend only those words, phrases, paragraphs, subsections, sections, articles, 

3 numbers, punctuation marks, charts, diagrams, or any other constituent parts of the Municipal 

4 ' Code that are explicitly shown in this ordinance as additions, deletions, Board amendment 

5 additions, and Board amendment deletions in accordance with. the "Note" that appears under 

6 the official title of the ordinance. 

7 
APPROVED AS TO FORM: 

8 DENNIS J. HERRERA, City Attorney 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

By: ~ . 

/-~ 
I WILtiAMK.SANDERS 

Deputy City Attorney 

n:\legana\as2019\ 1900538\01372850.doc 
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FILE NO. 190598 

REVISED LEGISLATIVE DIGEST 
(Amended in Committee, 7/15/2019) 

[Public Works Code- Personal Wireless SeNice Facility Site Permits] 

Ordinance amending the Public Works· Code to modify certain of the 
requirements for obtaining Personal Wireless Service Facility Site Permits, 
including the requirements for public notice and adjustment of permit fees; and 
affirming the Planning Department's determination under the California 
Environmental Quality Act 

Existing Law 

Among other things, Article 25 of the Public Works Code allows the City and 
County of San Francisco ("City") to regulate the location and design of a personal 
wireless seNice facility ("Wireless Facility;;). Article 25 r~quires a permit issued by 
Public Works to install a Wireless Facility on a utility, transit or street light pole in the 
public right-of-way ("Wireless Permit"). 

Article 25 requires other City departments to review applications for Wireless 
Permits. Public Works may not issue a Wireless Permit without the approval of these 
other departments: 

• The Planning Department and/or the Recreation Park Department must review 
an application for a Wireless Permit in specified locations based on the aesthetic 
standards contained in Article 25. 

• The Department of Public Health must review an application for a Wireless 
Permit to determine whether: (i) any potential human exposure to radio frequency 
("RF") emissions from a proposed Wireless Facility would comply with the 
Federal Communications Commission ("FCC") regulations\ and (ii) potential 
noise from the proposed Wireless Facility would be not greater than 45 dBA as 
measured at a distance three feet from any residential building facade. 

Article 25 requires public notice that Public Works has issued a tentative 
approval an application for a Wireless Permit and allows local residents and business 
owners to protest the issuance of the proposed Wireless Permit. If a protest is filed, 
Public Works will conduct a hearing before issuing a Wireless Permit. Public Works will 
only issue the Wireless Permit if the Director of Public Works determines after the 

1 Under federal law, the City cannot impose standards related to the "environmental effects" of 
RF emissions that exceed those contained in the FCC's regulations. See 47 U.S.C. § 
332( c)(7)(B)(iv). 

BOARD OF SUPERVISORS Page 1 

800 



FILE NO. 190598 

hearing that the applicant complied with all of the requirements of Article 25. The 
Wireless Permit may then be appealed to the Board of Appeals. 

Amendments to Current Law 

The proposed Ordinance would amend Article 25 to expedite the permitting 
process in order that: (1) wireless carriers in San Francisco will be able to timely deploy 
the facilities necessary to improve their services and provide 5G service; and (2) the 
City will comply with federal law as recently interpreted by the Federal Communications 
Commission ("FCC"). The proposed Ordinance accomplishes those goals by doing 
three things. 

First, the proposed Ordinance would repeal those provisions that require 
tentative approvals of Wireless Permit applications and allow for protests and public 
hearings if protests are submitted. The FCC has interpreted federal law to require a 
final determination on these types of applications within 60. days. Under present iaw, 
Public Works cannot meet the 60-day requirement. The tentative approval, protest, and 
public hearing requirements are the major reasons the permitting process takes longer 
than 60 days. 

Second, the proposed Ordinance would require Public Works to work with the 
Planning Department and the Recreation and Park Department to develop objective 
standards to determine whether an application for a Wireless Permit satisfies Article 
25's ;:J.esthetic criteria. Article 25's aesthetic standards are subjective. The FCC has 

·interpreted federal law to require the use of objective standards. In addition, using 
objective standards to review Permit applications-rather than subjective ones-will 
expedite the permitting process. Once Public Works has adopted objeotive standards, 
neither the Planning Department nor the Recreation and Park Department will have to 
review any applications for Wireless Permits that meet those standards. 

Third, the proposed Ordinance would repeal those provisions that require 
Wireless Permits to install Wireless Facilities on San Francisco Public Utilities 
Commission ("SFPUC")-owned streetlight poles and San Francisco Municipal 
Transportation Agency ("SFMTA")-owned transit poles. Because the SFPUC and 
SFMTA own these poles, they can impose the City's aesthetic standards through their 
pole licenses. Through their license agreements, these agencies can also require 
wireless carriers to demonstrate compliance with the FCC's RF emissions regulations. 
Finally, the FCC has interpreted federal law to require that both the license and 
Wireless Permit be issued within 60 days. If a Wireless Permit is required for City­
owned poles, it will be difficult for the City to issue both the license and Wireless Permit 
in 60 days. 

BOARD OF SUPERVISORS 
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FILE NO. 190598 

Background Information 

One of the purposes of the proposed Ordinance is to ensure that the City's 
permitting process for Wireless Facilities complies with federal laws. In its Declaratory 
Ruling and Third Report and Order in the Wireless and Wireline Proceedings (Sept. 26, 
2018) ("FCC Order"f, the FCC construed two federal laws limiting state and local 
gove.rnment authority to regulate telecommunications services3 that implicate Article 

· 25's requirements. 

The FCC Order finds that those federal laws did not prohibit state and local 
governments from addressing aesthetic concerns when issuing permits for small 
wireless facilities on utility poles. But,.the FCC ruled that any such aesthetic 
requirements· must be reasonable, objective, publicly available, and applied to other 
entities in similar situations. 

The FCC Order also finds that under federai iaw state and iocai governments 
must issue final determinations on applications for permits to small wireless facilities on 
utility poles within 60 days ofreceipt of the application. 

n:\legana\as2019\1900538\01353312.doc 

2 San Francisco and other local governments have sought federal court review of the FCC 
·Order. While those petitions were filed in different appeals courts, they have all been 
consolidated and will be heard by the Ninth Circuit Court of Appeals in San Francisco. The 
Ninth Circuit has ordered the briefing in those appeals be completed by September 18, 2019. 
No date has been set for oral argument. 
3 See 47 U.S.C. §§ 253, 332(c)(7). 
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BOARD of SUPERVISORS 

Lisa Gibson 
Environmental Review Officer 
Planning Department 
1650 Mission Street; Ste. 400 
San Francisco, CA 94103 

Dear ~v~S. Gibson: 

June 19, 2019 

City Hall 
Dr. Carlton B. Goodlett Place, Room 244 

San Francisco 94102-4689 
Tel. No. 554-5184 
Fax No. 554-5163 

TDD!TTY No. 554-5227 

File No. 190598 

On June 4, 2019, Public works submitted the proposed legislation: 

File No. 190598 

Ordinance amending the Public Works Code to modify the requirements for 
obtaining Personal Wireless Service Facility Site Permits; and affirming the 
Planning Department's determination under the California Environmental 
Quality Act. 

I 

This legislation is being transmitted to you for environmental review. 

Angela Calvillo, Clerk of the Board 

~~~ 
By: Erica Major, Assistant Clerk 

Land ljse and Transportation Committee 

Attachment 

c: Joy Navarrete, Environmental Planning 
Laura Lynch, Environmental Planning 

Not defined as a project under CEQA Guidelines 

Sections 15378 and 15060(c) (2) because it would not 

result in a direct or indirect physical change in 

the environment. Any future physical changes would 

require environmental review. 

JOY 
navarrete 
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Digi~\lyslgnedbyjoynavarrete 
ON: dcooorg, dc=rlgov, doodtyplanning, 
ou=GtyPiannlng, ou=Envlronmpnti!l 
Planning,cn,joynawrrete. 
email::::;ioy.naViluete@sfgov.nrg 
Date:2019.07.11 09:13.:46-07'00' 
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·r~<s 

o. · State and federal laws give wireless carriers the "right" to install wireless 
facilities in the public right of way. 

o September 2018 FCC order requires that permits to install wireless facilities be . 
issued within 60 days of receipt of application. Current requirement under 
federal law is 90 days. Current City process is 90-180 days and can involve as 
many as five agencies. 

o Proposed amendment allo'ws the City to meet the 60-day shot clock and 
establish objective· design standards for wireless facilities that all carriers must 

. . . 

meet. 
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On September 26, 2018, the _FCC issued a decision .that significantly"limits local authority to manage 
Installation of wireless infrastructure in th~ public right of way: 

Establishes a 60~day shot dock for wireless facilities added to existing structures, such as utility and_ streetlight 
poles, and 90 days for facilities using a new structure. 

Aesthetic requirements must be {1) reasonable; (2-)-no--more burde-nsome than: those applie-d to ether types of 
~ infrastructure deployments; {3) objective;· and (4). published in advance. 
m 

Price caps of $270 per wireless fa~llity per year ·(can· be higher if test-based). Caps apply to. any permit fees and 
license fees for attachment to municipally-owned structures in the right of way. The City's perm.itting and licensing 
fees exceed these caps. 

.3 
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STRATEGY: Comply with FCC order, while protecting the public· 
interest, assets and public right of ·vvay. 

Process Amendments Approach: 
-

1. Reduce the time and ·simplify the permitting process. 

2. Require equipment standards that will meet aesthetic criteria. 

3. Maintain existing MTA and SFPUC master license agreements 
with carriers. 

4. Clearly communicate the process to providers and the 
community. 

4 
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(X) 

0 
(X) 

Current Article 25 Timeline 

Application Proc~ss Review & Permit Process Protest Period 

Public right of way only; not priVate property 

New Timeline 

Application Process Review ·Process 

Completed in 45-60 days 

Completed. 
in 90 -180 

days 
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All Poles (SFPUC, SFMTA, PG&E) 

co 
........ 
0 

License Phase Permit Review Phase Protest Period 

Public right of ~ay only; .not priv.ate property 

~r!rieriii::.-~~-rrniE ... 
:'issued allc:(p~bljc 

can.appeal: -

ss 

Provider Installs 
Wireless Facility 

Completed in 90- 180 
days 
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1; In 2015, ·the Planning Department 
established a design ·st!=Jndard for 4G 
wireless facilities on SF PUC and SFMTA 
poles. Planning Department conducts 
subjective review of wireless permit 
applications on all poles. 

2. Recent FCC orde~ allows addres·sing 
aesthetic.cbncerns, but it must he 
reasonable, objective; publicly available 
and applied. to other entities in similar 
situations. 

3. City staff an.d carri€rs have been meeting 
to come to agreement' on the objective 
design standard. 

4. The agreed-upon standard will allow 
different antenna ·configurations and 
changes overtime. · 

a. Hidden wires 

b. 22" diameter-, 24" high 

c. 7 gage steel 

d. 2.5 ft x 5 ft footings will 
support wind load 

e. Air vents at the bottom 

Placed above the banner 
and below the light arm 
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BOARD of SUPERVISORS 

Lisa Gibson 
Environmental Review Officer 
Planning Department 
1650 Mission Street, Ste. 400 
San Francisco, CA 94103 

Dear Ms. Gibson: 

June 19, 2019 

City Hall 
Dr. Carlton B. Goodlett Place, Room 244 

San Francisco 94102-4689 
Tel. No. 554-5184 
Fax No. 554-5163 

TDD/TTY No. 554-5227 

File No. 190598 

On June 4, 2019, Public works submitted the proposed legislation: 

File No. 190598 

Ordinance amending the Public Works Code to modify the requirements for 
obtaining Personal Wireless Service Facility Site Permits; and affirming the 
Planning Department's determination under the California Environmental 
Quality Act 

This legislation is being transmitted to you for environmental review. 

Angela Calvillo, Clerk of the Board 

cr~~ 
By: Erica Major, Assistant Clerk 

Land Use and Transportation Committee 

Attachment· 

c: Joy Navarrete, Environmental Planning 
Laura Lynch, Environmental Planning 
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BOARD of SUPERVISORS 

City Hall 
1 Dr. Carlton B. Goodlett Place, Room 244 · 

San Francisco 94102-4689 
Tel. No. 554-5184 
Fax No. 554-5163 

TDD/TTY No. 554-5227 

MEMORANDUM 
TO: Julie Rosenberg, Executive Director, Board of Appeals 

Ben Rosenfield, Controller, Office of the Controller 

FROM: Erica Major, Assistant Clerk, Land Use and Transportation Committee 

DATE: June 26, 2019 

SUBJECT: LEGISLATION INTRODUCED 

The Board of Supervisors' Land Use and Transportation Committee has received the 
following proposed legislation, introduced by Mayor Breec;l on June 18, 2019: 

File No: 190598 

Ordinance amending the Public Works Code to modify the requirements for 
obtaining Personal Wireless Service Facility Site Permits; and affirming the 
Planning Department's determination under the California Environmental 
Quality Act. 

If you have comments or reports to be included with the file, please forward them to me 
at the Bo21rd of Supervisors, City Hall, Room 244, 1 Dr. Carlton B. Goodlett Place, San 
Francisco, CA 94102 or by email at: erica.major@sfgov:org. · 

c: Gary Cantara, Board of Appeals 
Todd Rydstrom, Office of the Controller · 
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BOARD of SUPERVISORS 
1 Dr. Carlton B. Goodlett Place, Room 244 

San Francisco 94102-4689 
Tel. No. 554-5184 
Fax No. 554-5163 

TDDffTY No. 554-5227 

MEMORANDUM 
TO: Phil Ginsburg, General Manager, Recreation and Parks Department 

Dr. Grant Colfax, Director, Department of Public Health 
John Rahaim, Director, Planning Department 

FROM: Erica Major, Assistant Clerk, Land Use and Transportation Committee 

DATE: June 19, 2019 

SUBJECT: LEGISLATION INTRODUCED 

The Board of Supervisors' Land Use and Transportation Committee has received the 
following proposed legislation, introduced by Public Works on June 4, 2019: 

File No. 190598 

Ordinance amending the Public Works Code to modify the requirements for 
obtaining Personal Wireless Service Facility Site Permits; and affirming the 
Planning Department's determination under the California Environmental 
Quality Act. · 

If you have comments or reports to be included with the file, please forward them to me 
at the Board of Supervisors, City Hall, Room 244, 1 Dr. Carlton B. Goodlett Place, San 

. Francisco, CA 94102 or by email at: erica.major@sfgov.org. 

c: Sarah Madland, Recreation and Parks Department 
Greg Wagner, Department of Public Health 
Dr. Naveena Bobba, Department of Public Health 
Sneha Patil, Department of Public Health 
Scott Sanchez, Planning Department 
Corey Teague, Planning Department 
Lisa Gibson, Planning Department 
Devyani Jain, Planning Department 
AnMarie Rodgers, Planning Department 
Dan Sider, Planning Department 
Aaron Starr, Planning Department 
Joy Navarrete, Planning Department 
Laura Lynch, Planning Department 
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London N. Breed 
Mayor 

Mohammed Nuru 
Director 

San Francisco. Public Works 
1 Dr. Carlton B. Goodlett Pl. 
Room 348 
San Francisco, CA 94102 
tel 415-554-6920 

sfpublicworks.org 
facebook.comjsfpublicworks 
twitter.com/sfpublicworks 

May 24,2019 

Angela Calvillo, Clerk of the Board 

Board of Supervisors 

1 Dr. Carlton B. Goodlett Place, Room 244 
San Francisco, CA 94102-4689 

Dear Ms. Calvillo: 

Attached please find an original single-sided and two single-sided, black and white 

copies .of the proposed-Ordinance for the Board of Supervisors Approval, which 

updates Article 25 of the Public Works Code to bring the City into compliance with 

federal law as recently interpreted by the Federal Communications Commission. 

The following is a list of accompanying documents (3 sets): 

Proposed Ordinance 

Legislative Digest 

The contactperson for this proposed legislation is Jeremy Spitz, who can be reached at 

415-554-6972 or Jeremy.Spitz@sfdpw.org. 

Sincerely,_ 

Mohammed Nuru 

Director of Public Works 
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