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AMENDED IN BOARD '
FILE NO. 181211 7/30/2019 - ORDINANCE NO.

[Health, Planning, and Police Codes - Small Business Permit Streamlining]

Ordinance to streamline small business permitting by, among other things, amending
the Health Code to align regulation of restaurant enclosures for outdoor food service
and restroom requirements with state standards; amending the Planning Code to

clarify that a Type 2 (winegrower) and Type 23 (small beer manufacfurer) liquor

licenses may be used in conjunction with a Bar or Restaurant use, to amend the

definition of a Bar to provide for consistent treatment of Type 64 liquor licenses, to
modify Nighttime Entertainment use food service requirements, to reduce the distance
measured for Retail Sales and Services uses in Npmhhnrh od Commercial zon ing

districts to anycertain neighborhood commercial districts, to+ed&ee4he~éistanee

measwed amend the use limitation grows:ons for nonconformmg uses in RH

(Residential, House), RM (ReSIdentlal Mixed), and RTO (Residential, Transit-Oriented)

districts to anycertain neighborhood commercnal districts, to amend the definition of

General Entertainment to include Amusement Game.Arcade, to-allow-as-apermitted

amusement games as a Qringigallx permitted use on the first story in the Haight Street

Neighborhood Commercial District, to allow General Entertainment uses on higher
floors in the Jagantown Neighborhood Commercial Districtb, and to allow Limited

Restaurant use as an Accessory Use, and to revise the Upper Market Neighborhood

Commercial Transit (NCT) District to allow General Entertainment as a principal use on
the first and second stories; amending the Police Code to eliminate certain duplicative
inspections and signoffs in connection with Place of Entertainment permits, and

amendi‘ng the definitio‘n‘of Limited Live Performance Locale to remove the réqu‘irement

for food and beverage service; affirming the Planning Department's determination

Mayor Breed; Supervisor Brown
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under the California Environmental Quality Act; and making findings of cohsistency
with the General Plan, and the eight priority policies of Planning Code, Section 101.1,

and public necessity, convenience, and welfare fihdings pursuant to Planning Code,

Section 302.

NOTE: Unchanged Code text and uncodified text are in plain Arial font.
Additions to Codes are in single-underline italics Times New Roman font.
Deletions to Codes are in s#4 alies :
Board amendment additions are in double-underlined Arial font.
Board amendment deletions are in strikethrough-Arial font.
Asterisks (* * * *)indicate the omission of unchanged Code-
subsections or parts of tables.

Be it ordained by the People of the City and County of San Francisco:

Section 1. Environmental and Land Use Findings.

(a) _ The_Planning Department has detefmined that the actions Contémplated in this
ordinance comply with the California Environmental Quality Act (California Public Resources
Code Sections 21000 et seq.). Said determination is on file with the Clerk of the Board of
Supervisors in File No. 181211 and is incorp_orated herein by reference. The Board affirms |
this determination. ’ o

(b)  On March 7, 2019, the Planning Commiséion, in Resolution No. 20401, adopted
findings that the'aotion's contemplated in this ordinance are consistent, on balance, with the
City's General Plan and eight priority policies of Planning Code Section 101.1. The Board
adopts these findings as it_s own. A copy of said }Resolution is on file with the Clerk of the
Board of Supervisors in File No. 181211, and is incorporated herein by reference.

(¢)  Pursuantto Plénning Code Section 302, this Board finds that this Planning Code

Amendment will serve the public necessity, convenience, and welfare for the reasons set forth

in Planning Commission Resolution No. 20401, and the Board incorporates such re'a’sons

Mayor Breed; Supervisor Brown
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herein by reference. A copy of Planning Commission Resolution No. 20401 is on file with the

Clerk of the Board of Supervisors in File No. 181211.

Section 2. Background, Purpose, and General Findings.

(a) . In February 2018, the Office of Economic and Workforce Developmenf
published “Sfate of the Rétail Sector: Challenges and Oppdrtunities for San Francisob’s
Neighborhood Commercial Districfs” (the “Retail Study”). Prepared by Strategic Economics,

the Retail Sfudy included briefs studying: the national restructuring of the retail, restaurant,

“and personal services industries; the factors required to support successful San Francisco

retail districts; and opportuhities, Costs,'a-nd challenges for retail, restaurant, and pefsonal
servicés businesseé in San Francisco, and the adaptations that businesses aré making in
respbnse to changing conditions.

(b)  The Retail Study identiﬁed a national trend in retail stores seeking to experimén.t
with new strategies to capitalize on increasing consumer demand for experiences, as
opposed to objects. The Retail Study observed that, to remain competitive with e-commerce
businesses, retailers are increasingly see.king to incorporate fobd andl drink sales, events, and
classes into their businesses, and noted a number of San Francisco businesses
experimenting with diverse offerings.

(¢) . While San Francisoo possesses many competitive advantages that beneﬁt local
retailers and restaurants, the 'Retail Study observed that a significant number of ‘neighborh'ood
commercial districts are exberiencing an increase in vacancy rates. The Retail Study also
found that San Francisco businesses face challenges connéc_:ted to the City’s land use
regulations and permitting requirements, which can add significant éost and time to the
process of opening a new business and may limit retailers’ flexibility to adapt to changing

economic conditions.

Mayor Breed; Supervisor Brown :
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(d)  San Franciséo’s nightlife and entertainment sector is an integral part of the City’s
vibrant commercial corridors. Nightlife and entertainment businesses attract tourists and
residents to the City’s diverse neighborhoods. The Retail Study found that nightlife and
entertainment uses complement neighborhood retail sales and services by providing
destinations and gathering spaces for potential retail customers.

(e)  According to the U.S. Bureau of Labor Statistics, the nightlife and entertainment
sector in San Francisco in 2017 was comprised of 3,715 restauranté, bars, live music venues,
nightclubs, and other performance spaces with 63,695 employees citywide.

(f) A 2016 analysis by the Controller’s Office found that nightlife generated $6
billion in consumer spending in 2015. The nightiife sector paid approximately $80 million in
local taxes in 2015, including $60 millioﬁ in sales tax and $20 million in payroll and gross
receipts taxes.

()  Despite these significant contributions to the local economy, nightlife and
entertainment businesses often face zoning barriers, burdensome per’mittihg requirements,
and duplicative inspeotiohs. Legislation to address these challenges Willb reduce storefront
vacancies, improve the permitting process for small businesses, enable retailers to engage in
creative strategies to attract customers and diversify revenues, and support the health of San

Franmsco s commercial corridors.

Section 3. Article 8 of the Health Code is hereby amended by revising Sections 412

and 440.5, to read as follows:
SEC. 412. WIRE SCREENS, ETC., IN PLACES WHERE FOOD IS SOLD.

It shall be unlawful for any person, firm, assdciétionL or corporation engaged in
maintaining, conducting, carrying on, or managing a restaurant place, kitchén, meat market,

fruit store, vegetable store, dellicatessen store, bakery store, street vendor's store, or any

Mayor Breed; Supervisor Brown
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other place in which or where food is prepared, sold, or disposed of for human consumption,
to ma_intai'n, conduct, carry on, or manage said place or store, except in the manner provided
for in this Seotion 412.

It shall be unlawful for ény person, firm, association, or corporation to maintain,
conduct, Cafry on, or manage a restaurant place or kitchen where foodstﬁﬁs are cooked; or
prepared,—seld—eﬁ%spesed@ffor human consumption, unless the doors, windows, apertures, or
other openings to the premises-or place Where saidrestanrant-orkitehen-is-conducted maintained-

earried-om-or-managedfood preparation occurs are effectively enclosed with finely woven wire

mesh screens. Dining areas and bars are not required to be enclosed, provided that no food

preparation occurs there other than adding ingredients to a beverage or dispensing into q serving

container when the beverage is prepdred for immediate service in response to an individual consumer

order.

SEC. 440.5. TOILET AND HANDWASHING FACILITIES TO BE PROVIDED.

(@) Every food-establishmentpermanent food facility, as defined in Section 27520113849 of
the California Health and Safety Code, must provide toilet and handwashing facilities for use

by employees. £ve

permanent food facility shall provide clean toilet facilities in good repair for consumers, suests, or

invitees if there is onsite consumption of food or if the permanent food facility was constructed after

July 1, 1984, and has more than 20,000 square feet of floor space. In addition, such z‘bilet facilities

shall comply with the Plumbing Code of the City and County df San Francisco.

Mayor Breed; Supervisor Brown L , .
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(b) - For purposes of this Section 440.5, “onsite consumption of food’ means the

consumption of food, provided by a permanent food facility to patrons or guests, at or within the facility

or within an area operated or controlled by the facility. A permanent food facility that does not offer

onsite consumption of food may not have on its premises any dining tables, dining chairs, dining

counters, or dinin,q standing-tables.

Section 4. The Planning Code is hereby amended by revising Sections 102, 4452,

145.4,186, 303.1, 703, 710, #44, 712, 713, 714, 719, 721, 728, 754, 7674+458; 759, 760, 764

780.3, and 781.9, to read as follows: .

SEC. 102. DEFINITIONS.

'Arts Activities. A retail Entertainment, Arts and Recreation Use that includes performance,
exhibition (except exhibition of films), rehearsal, production, post-production and some
schools of any of the following: Dance, mus.io, dramatic art, film, video, graphic art, painting, ;
drawing, sculpture, small-scale glassworks, ceramics, textiles, woodworking, photography, |
custom-made jewelry or apparel, and other visual, performance, and sound arts and craft. It

shall exclude accredited Schools and Post-Secondary Educational Institutions. It shall include

Mayor Breed; Supervisor Brown
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Cdmmercial arts and art-related business service uses including, but not limited to, recording
and editing services, small-scale film and video devéloping and printing; titling; video and film
IibrarieS;AspeCiaI effects production; fashion and photo stylists; production, sale,ahd rental of
theatrical wardrobes; and studio property production and rental companies. Arts spaces shall
include studios, workshops, archives, and theaters, and otherbsimilar spaces customarily used
principally' for arts activities, exclusive of a Movie Theater, Amusement-GameAreade arcades that

provide eleven or more amusement game devices, Adult Business, and any other establishment

where liquor is customarily served during performances.

% % %

Bar. A Retail Sales and Service Use that proyides on-site alcoholic beverage sales for
drinking.on the premises, including bars serving beer, wine, and/or liquor to the customer
where no person under 21 years of age is admitted (with Alcoholic Bevérage Control JABC]
I~icense types 82,23, 42, 48, or 61)and, drinking establishments serving beer where minors
are present (with ABC license types 40 or 60) in conjunction with other uses such as Movie

Theaters and General Entertainment, and bars serving wine operated by licensed

winegrowers (with ABC license type 02). Such businesses shall operate with the specified

conditions in Section 202.2(a). 4 non-profit theater that provides on-site alcoholic beverage sales

only for consumption by ticket-holding patrons on the premises, with ABC license type 64, shall not be

considered a Bar use.

EE S

Bona Fide Eating Place. A place that is regularly and in a bona fide manner used and kept
open for the service of meals to guests for compensation and that has suitable kitchen
facilities connected therewith, containing conveniences for cooking of an assortment of foods

that may be required for ordinary meals.

Mayor Breed; Supervisor Brown
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(@) "Meals" shall mean an assovrtment of foods commonly ordered at various hours of the
day for breakfast, funch, or dinner. lncidentalv food service, comprised only of appettzers to
accorﬁpany drinks, is not considered a meal. Incidental, sporadie, or infrequent sales of meals
or a mere offering of meals Without actual sales is not Complianee.

(b) "Guests" shall mean persons who, during the hours when meals are regularly served

'therein, come to a bona fide public eating place for the purpose of obtaining, and actually

order and obtain at such time, in good faith, a meal therein. Nothing in this section, however,
shall be construed to require that any food be sold or purchased with any beverage. |

(c) Actual and substantial sales of meals are required, during the normal days and meal
hours that a bona fide public eating place is open, provided that "normai'days of operation"
shall. mean a minimum of five days a week and "normal hours" of operation for meal service

shall mean approximately 7:00 a.m. to 11:00 a.m. if open for breakfast; 11:00 a.m. to 2:00

. p.m. if open for lunch; or 5:00 p.m. to 10:00 p.m. if open for dinner.

(d) The premises must be equipped and maintained in good faith. Thie means the
premises must possess Working refrigeration and cooking devices, pots, pans, utensils, table _
service, condiment dispensers, menus, signs, and enough goods to make substantial meals.
The premises rnust comply with all regulations of the Department of Public Health.

(e) A minimum of 51 percent of the restaurant's gross receipts shall be from food sales

| prepared and sold to guests on the premises. Records of the restaurant's gross receipts shall

be provided to the Depértment upon request.

(f) A"bona fide eating place” does not include an Adult Business as defined in this Section

of the Code.

(0) Paragraphs{c}and{e)above donotapplytoFor a place that has also established a

Nighttime Entertainment Use and that only provides on-site alcoholic beverage sales for

consumption by ticket-holding patrons on the premises during the normal hours of operation

Mayor Breed; Supervisor Brown
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of entertainment activities., paragraphs (c) and (e) do not apply, but actual and

substantial sales of meals are required during the normal hours of operation. For

purposes of this paragraph, the “normal hours of operation” shall include two hours prior fo,

and one hour after, entertainment activities, but may not exceed eight total hours in a calendar

day. This paragraph (g) does not apply to a gléce located in the Broadway

Neighborhood Commercial District, North Beach Neighborhood Commercial District,

Pacific Avenue Neighborhood Commercial District, or Polk Street Neighborhood

Commercial District.

B T

Entertainment, General. A Retail Entertainment, Arts and Recreation Use that provides

entertainment or leisure pursuits to the general public including dramatic and muéical ‘

performances where alcohol is not served during performances, arcades that provide eleven or

- more amusement game devices (such as video games, pinball wiachines, or other such similar

mechanical and electronic amusement devices), billiard halls, bowling alleys, skating rinks, and

mini-golf, when conducted within a completely enclosed building, and which is adequately:

" soundproofed or insulated so as to confine incidental noise fo the premises. Mechanical

amusement devices are further regulated in Sections 1036 through 1036.24 of the Police Code.

® % %k %

Entertainment, Arts and Recfeation Use: A Use Category that includes Amusement-Game.
Areade—Arts Activities, Geheral Entertainment, Livery Stables, Movie Theater, Nighttime
Entertainment, Open Recreation Area, Outdoor Entertainment, Passive Outdoor Recreation
and Sports Stadiums. Adult Business is not included in this definition, except for the purposes

of Development Impact Fee Calculation as described in Article 4.

® 0k k%

I

Mayor Breed; Supervisor Brown ,
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Restaurant. A Retail Sales and Service use that serves prepared, ready-to-eat cooked foods

to customers for consumption on the premises and which has seating. As a minor and

incidental use, it may serve such foods to customers for off-site consumption. It may provide

on-site beer, wine, and/or liquor sales for drinking on the premises (with ABC license types 02,
23,41, 47, 49, 59, or 15, or 87); however, if it does so, it shall be required to operate as a
Bona Fide Eating Place. It is distinct and separate from a Limited-Restaurant. Such
businesses shall operate with the specified conditions in Section 202.2(a)(1). It shall not be

required to operate within an enclosed building.so long as it is also a Mobile Food Facility. A

required-to-operate as-a-Bona Fide Eating Place—Any associated outdoor seating and/or

dining area is subject to regulation as an Outdoor Activity Area as set forth elsewhere in this

Code.

L A

SEC. 145.4. REQUIRED GROUND FLOOR COMMERCIAL USES.

LI N

' Table 145.4
Reference for Commercial, | Reference for Mixed Use Use
Neighborhood | Districts
Commercial, and
Residential- Commercial
DivstrictsA
102-N/A 890.4 Amusement Game Alrcade ‘
ok % %

* kR R %

Mayor Breed; Supervisor Brown : ‘
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SEC. 186. EXEMPTION OF LIMITED COMMERCIAL AND INDUSTRIAL
NONCONFORMING USES IN RH, RM,A RTO, AND RED DISTRICTS.

‘The purpose of this Sebtion 186is to provide for the further continuance in RH, RM,
RTO, and RED Districts of nonconforming uses of a limited commercial and industrial

y

character, as herein described, which are beneficial to, or can be accommodated within, the

residential areas in which they are located. It is hereby found and declared that, despite the

general incompatibiﬁty of nonconforming uses with the purposes of this Code, and with other

nearby uses, these limited commercial uses may be tolerated in residential areas, and tend to
provide convenience goods and services on a retail basis to meet the frequént and recurring
needs of neighborhood residents within a short distance of their homes or, within the South of
Market RED Districts, tend to provide jobs and ContinQation of small scale sérvioe and light
industrial activities. These uses tend to be small in scale, to serve primarily a walk—in trade,
and cause a minimum of interference with nearby streets and properties. Accordingly, this
Section recognizes the public advantages of these uses and establishes conditions for their.
continued operation.

(a) Exemption from Termination Provisions. Thé following nonconforming uses in R
Districts shall be exempt from the termination provisions of Section 185,‘ provided such uses
comply with all the conditions specified in subsection (b) below:

(1) Any nonconforming use at any Story in an RTO, RH, or RM District which is located

‘more than_one-quarter of one mile300-feet-one-fourth-mile from the nearest Named

Neighborhood Commercial District er-Restricted Use-Subdistriet described in Article 7 of this

Code or any of the Restricted Use Subdistricts specified in subsection (3) below, and

which complies with the use limitations specified for the First Story and below of an NC-1
District, as set forth in Section 710 of this Code.
/i |

Mayor Breed; Supervisor Brown
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(2) Any nonconforming use in an RTO, RH, or RM District which is located within_one-

quarter of one mile360-feet-onefourth-mile from any Individual Area Neighborhood

- Commercial DiStrictePFeﬁﬁdieted—wse—subdi%fFieé or any of the Restricted Use Subdistricts

specified in subsection (3) below and which complies with the most restrictive use

limitations specified for the First Story and below of:
(A) an NC-1 District, as set forth in Section 710 of this Code; er

(B) any the nearest Named Neighborhood Commercial District within one-quarter of

one mile306-feet-onefeurth-mile of the use, as set forth in Sections 714 through 748 and 753
through 764 of this Codez—,_or

(C) Any of the specified Restricted Use Subdistricts specified in subsection (3)

below.

(3) Subsections (a)(1) and (a)(2) above apply to the following Restricted Use

Subdistricts: the Geary Bodlevard Formula Retail Pet Supply Store and Formula Retail

Eating and Drinking Subdistrict set forth in Section 781.4 of this Code: the North Beach

Financial Service, Limited Financial Service, and Business or Professional Service:

Subdistrict set forth in Section 781.6 of this Code; the Lkoer‘Polk Street Alcohol

Restricted Use District set forth in Section 788 of this Code; and the Third Street

Formula Retail Restricted Use District set forth in Section 786 of this Code; and fhe

Mission Street Formula Retail Restaurant Subdistrict as set forth in Section 781.5 of

this Code.

(34) Inthe RE81.5Districts, any nonconforming use which is a personal service use
falling within zoning category 816.31; home and business service use falling within zoning

categories 816.42 through 816.47; live/work unit falling within zoning category 816.55;

Maybr Breed; Supervisor érown )
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wholesale sales, storage, or light manufab’(uring uses falling within zoning categories 816.64

through 816.67.

(b) Conditions on Limited Nonconforming Uses. The limited. nonconforming uses

-described above shall meet the following conditions:

(1) The building shall be maintained in a sound and attractive condition, consistent with

the general appearance of the neighborhood;

(2) Any signs on the property shall be made to comply with the requirements of Section

606(c) of this Code for Limited Comméroial uses;

(3) The hours during which the use is open to the public shall be limited to the period
‘between 6:00 a.r‘n.‘and 10:00 p.m,; | |

(4) Public sidewalk.spacé' may be occupied in Cohnectibn with the use provided that it is
eny-occupied only with tables and chairs as permitted by this Municipal Code;

(5) Truck loading shall be limited in such a way as to avoid undue interference with
sidéwalks, or with crosswalks, bué stops, hydrants, and other public features;

(6) Noise‘, odors, and other nuisance factors shall be adequately controlled: and

‘ (7). All other applicable provisions of this Code shall be complied with.

(c) Formula Retail Uses. All uses meeting the definition of "formula rétail" use ‘per.Sectionl
303.1 shall not be perrhitted except by condi'tional use authorization under the provoedures of
Section 303 of this Code.

(d) Street Frontage. In addition to the requirements of Section 144 of this Code, the
requirements of Section 145.1(c)(6) and (7) shall apply. |

(e) Awnings. Awnings are permitted, subject to the standards in Section 136.1(a) of this ,

Code. Canopies and marqueeslare not permitted.

(f) Termination. Any use affected by this Section 186 which does not comply with all of the

conditions herein specified shall be subject to termination in accordance with Section 185 at

Mayor Breed; Supervisor Brown -
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- the expiration of the period specified in that Section, but shall be qualiﬂéd for consideration as

a c'onditional'use under Section 185(e). Any such use which is in ‘compliance with such
COnditions‘at‘th‘e expiration of such period but fails to comply therewith at any later date shall
be subject to termination when it ceases to comply with any of such conditions.

(g) Reactivation. Limited commercial uses in RH, RM, RTO, and RED Districts that have

- been discontinued or abandoned, as defined in Section 18‘3, may be reactivated with

conditional use authorization under Section 303. In approving such a use and in addition to

the findings required by Section 303, the Planning Commission shall find that: -

(1) the subject space is located on or below the ground floor and was in commercial or

industrial use prior to January 1, 1960; and

(2) the proposed commercial use meets all the’requirements' of this sSection 186 and _

other applicable sections of this Code.

(h) Other Applicable Provisions. The provisions for nOnbonforming uses contained in’

‘Sections 180 through 183 shall continue to apply to all uses affected by this Section 186,

except that the cost limit for structural alterations contained in Section 181(b)(4) shall not be ;

applicable thereto.

SEC. 303.1. FORMULA RETAIL USES.
% ok & o

(c) "Retail Sales or Service Activity or Retail Sales or Service Establishment.” For the
purposes of this Section 303.1, a retail sales or service activity or retail sales or service
establishmeht shall include the following uses whether functioning as a Principal or Accessory
Use, as defined in Articles 1, 2, 7, and 8 of this Code: |

L S A 3

- Amusement Game Arcade §§462; 890.4;

Mayor Breed; Supervisor Brown
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SEC. 703. NEIGHBORHOOD COMMERCIAL DISTRICT REQUIREMENTS.
* Ok k% |
- (d) Accessory Uses. Subject to the limitations set forth below and in Sections 204.1
(Accessory Uses for DwellingsAin All Districts), 204.4 (Dwelling Units Accessory to Other
Uses), and 204.5 (Pérking and Loading as Accessory Usle:s) of this Code, Accessory Uses as
defined in Section 102 shall be permitted when located on the same lot. Any Use that does
not qualify as an Accessory Use shall be classified as a Principal or Conditional Use unless it
qualifies as a temporary use und‘éf Seqtions 205 through 205.4 of this Code. |
No Use will be considered accessory to a pemﬂitted Principal or Conditional Use that

involves or requires any of the following: A

(1) The use of more than one—third of the totallﬂoor area occupied by such use and th.e
Principal or Condiﬁonal use to which it is accessory, excépt in the case of accessory off-street
parking and loading and as specified in subsection (d)(3) belowés accessory thlesaling,
manufacturing, or prooessing of foods, goods, or commoditiesz,

(2)' Any Bar or Restaurant;. or any other retail establishment which serves liquor for
consumption on-site; however, this shall not prohibit take-out food activity which oberates in
conjunction with a Limited Réstaurant, Restaurant, General Grocery, and Specialty Grocery;.

This shall also not prohibit a Limited Restaurant as an Accessory Use to a permitted Principal or

Conditional Use except as specified in subsection (d)(7) below; -

| (3) The Wholesaling,' manufacturing, or processing of foods, goods, or commodities on
the premises of an establishment that does not also use or provide for retail sale of such
foods, goods, or commodities at the same location where such wholesaling, manufacturing, or

processing takes place, with the following exceptions:

Mayor Breed; Supervisor Brown
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(A) In the North Beach Special Use District where such activities are limited to 15% of
the total floor area occupied by the Principal or Conditional Use to which it is accessory unless
the Principal or Conditional Use is Specialty Foods Manufacturing as defined in Section 780.3
of this Code; and |

(B) NotWithstanding the floor area limitation in subsection (d)(1), a Catering Use limited
to food and beverage Catering shall be permitted as an Accessory Use to Limited Restaurants
if the following requirements are met:

| (i) The Catéring U.se does not operate more than 75% of the total time within the
Limited Restaurant’'s Hours of Operation on any given day; and
(i) The Catering Use does not distribute or deliver individual meais to customers
directly from the subject lot, either by its own means, or through a third-party delivery service.
4) Ahy retail Liquor Store.
(5) Medical Cannabis Dispensaries.
(6) Any General Entertainment or Nighttime Entertainment use, except for one that
involves a Limited Live Performance Permit as set forth in Police Code Section 1060 et seq.
(7) Within the North Beach SUD and NCD, a Limited Restaurant.

E I

SEC.710. NC-1—NEIGHBORHOOD COMMERCIAL CLUSTER DISTRICT.
* % k% ' »

Table 710. NEIGHBORHOOD COMMERCIAL CLUSTER DISTRICT NC-1
ZONING CONTROL TABLE

Neighborhood Commercial Cluster
NCT-1

Zoning Category § References Controls

L O

‘Mayor Breed; Supervisor Brown .
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Liguor Store

§ 102

P(6)(9Q) NP NP .

* R kK

* Not listed below

following areas:

(1) Additional 5 feet for NC-1 parcels with a Commercial use on the ground floor within the

(a) Within the boundaries of Sargent Street to Orizaba Avenue to Lobos Street to
Plymouth Avenue' to Fareilones Street to San Jose Avenue to Alemany Boulevard to 15th
Avenue to Raﬁdolph Street to Monticello Street and back to Sargen’i Street.

(b) On Noriega, Irving, Taraval, and Judah Streets west of 19th Avenue.

(2) P.if located more than one guarter of one mile from the Inner Clement Street

Commercial District, the Outer Clement Street Commercial District, the Geary

Boulevard Formula Retail Pet Supply Store and Formula Retail Eating and Drinking

Subdistrict, the Noriega Street Neighborhood Commercial District, the Irving Street

Neighborhood Commercial District, the Judah Street Neighbdrhood Commercial

District, the Taraval Street Neighborhood Commercial District, the Broadway

Neighborhood Commercial District, the North Beach Neighborhood Commercial

District, the Pacific Avenue Neighborhood Commercial District, the Polk Street

BOARD OF SUPERVISORS
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Neighborhood Commercial District,
the North Beach Financial Service, Limited Financial Service, and Business or

Professional Service Subdistrict, the Lower Polk Street Alcohol Restricted Use

District, the 24th Street — Noe Valley Neighborhood Commercial District, the Third
Street Formula Retail Restricted Use District, and Mission Street Neighborhood
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Commercial Transit District, and the Mission Street Formula Retail Restaurant

Subdistrict: otherwise, same as more restrictive confrol within that Named

Neighborhood Commercial District or Restricted Use Subdistrict. P if located more

than -mile 300 feet from any other NC District er-Restricted Use-Subdistriet with more

restrictive controls; otherwise, same as more restrictive control.
(3) TARAVAL STREET RESTAURANT SUBDISTRICT. Applicable only for the Taraval
Street NC-1 District between 40th and 41st Avenues and between 45th and 47th Avenues
-as mapped on Sectional Maps 5 SU and 6 SU. Within the Taraval Street Restaurant
Subdistrict, Rrestaurants and Limited Restaurants are C; Formula Retail Restaurants

and Formula Retail LimitedLmited Restaurants are NP;_Formula Retail Restauranfs

and Formula Retail Limited Restaurants are NP if located within one quarter of one

mile from the Taraval Street Restaurant Subdistrict.

LR KRR

(9) C within that portion of the City and County bounded as follows: commencing at the

intersection of Arcuello Boulevard and Frederick Streef, then proceeding southerly along

Arguello Boulevard to-Carl Street, then proceeding easterly along Carl Street to Hillway

Avenue, then proceeding southerly along Hillway Avenue {o Parnassus Avenue, then

proceeding easterly along Pam-assus Avenue fo Clayton Street, then proceeding northerly

along Clayton Street to Frederick Street, then proceeding easterly along Ffederick Street

to Buena Vista Avenue West, then proceeding generally northerly along Buena Vista

Avenue West to Haight Street, then proceeding easterly along Haight Street to Baker

Street, then proceeding northerly along Baker Street to Oak Street, then proceeding

westerly along Oak Sireet {o Stanvan Street, then proceeding southerly along Stanyan

‘Street to Frederick Street, then proceeding westerly along Frederiok Street to't'he point of

commencement.

Mayor Breed; Supervisor Brown
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SEC. 712. NC-3 — MODERATE-SCALE NEIGHBORHOOD COMMERCIAL DISTRICT.
- Table 712. MODERATE-SCALE NEIGHBORHOOD COMMERCIAL DISTRICT NC-3
‘ ZONING CONTROL TABLE

kok ok o&

Zoning Category § References Controls

* k 0k %

NON-RESIDENTIAL STANDA

Amusement Game Areade $-102 ' £ AR AR
Entertainment, General §102 P P NP

'SEC. 713. NC-S — NEIGHBORHOOD COMMERCIAL SHOPPING CENTER DISTRICT.

KRR K

Table 713. NEIGHBORHOOD COMMERCIAL SHOPPING CENTER DISTRICT NC-S
- ZONING CONTROL TABLE

w Rk Kk

Mayor Breed; Supervisor Brown
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Zoning Category

§ References

Controls

* k% %

LR

Amsement-GameAreade

Entertainment, .General

§ 102

P(1)

NP

* k& Kk

SEC. 714. BROADWAY NEIGHBORHOOD COMMERCIAL DlSTRlCT;

* ok Rk

Table 714. BROADWAY NEIGHBORHOOD COMMERCIAL DISTRICT

Xk k&

ZONING CONTROL TABLE

' Zonihg Category

§ References

Controls

L I 2

* K koK

Mayor Breed; Supervisor Brown '
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Amusemernt-GanmeAreade $H62 € | AR NP
Entertainment, General § 102 P P NP
% % K K A

SEC. 719. HAIGHT STREET NEIGHBORHOO_D COMMERGCIAL DISTRICT.
Table 719. HAIGHT STREET NEIGHBORHOOD COMMERGCIAL DISTRICT
- ZONING CONTROL TABLE

* %k % %

Zoning Category § References | Controls

* %k k% %

NON-RESIDENTIAL STANDARDS AND US|

% % & %

Entertainment, Arts, and Recreation Use Category
Amusement-GameAreade £102 £ £ : NP
Entertainment, General § 102 C(8) NP NP

Mayor Breed; Supervisor Brown
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(8) Within the Haight Street Neighborhood Commercial District, a General Entertainment use

comprised of me_chan‘ioal amusement game devices is principally permitted on the first story.

SEC. 721. JAPANTOWN NEIGHBORHOOD COMMERCIAL DISTRICT.

" Table 721. JAPANTOWN NEIGHBORHOOD COMMERC*AL DISTRICT
ZONING CONTROL TABLE

* ok ok K

Zoning Category § References ’ Controls

Entertainment, General  |§ 102 PR)  |P@) PC(2)

EE R

SEC. 728. 24TH STREET-NOE VALLEY NEIGHBORHOOD COMMERCIAL DISTRICT. |

E o

Table 728. 24TH STREET-NOE VALLEY NEIGHBORHOOD COMMERGIAL DISTRICT
'ZONING CONTROL TABLE |

24TH STREET-NOE VALLEY
NEIGHBORHOOD COMMERCIAL
DISTRICT NCT

Zoning Category - § Reférences Controls

® % 0k 0%

Mayor Breed; Supervisor Brown
BOARD OF SUPERVISORS 957 : Page 22




.

13 D % T G = G o BN (o SN o~ NN N SN o > BENNN © & BENNN - N S T L © R

O O o N OO U AW N

B I

(4) 24TH STREET — NOE VALLEY SPECIALTY RETAIL USES
Boundaries: Only the area within the 24th Street — Noe Vélley Neighborhood Commercial

Distﬁct. The controls shall not apply to NC-1 Districts within 300 feet or nonconforming uses

within 4-mile 300-feet one quarter of one mile of this District as set forth in Code §§ 71048

and 186.
Controls: Formula Retail Limited-Restaurants are NP.

K *

SEC. 754. MISSION STREET NEIGHBORHOOD COMMERCIAL TRANSIT DISTRICT.
Table 754. MISSION STREET NEIGHBORHOOD COMMERGIAL TRANSIT DISTRICT
ZONING CONTROL TABLE

* kK K

Controls

® % % %

Entertainment, Arts, and Recreation Use Category

ROk KK

Apsement GameAreade $ 102 € NP AP

—
O

Arts Activities ' § 102 P(4)

* &k K %

SEC. 759. DIVISADERO STREET NEIGHBORHOOD COMMERCIAL TRANSIT DISTRICT.

L

Mayor Breed; Supervisor Brown ,
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Table 759. DIVISADERO STREET NEIGHBORHOOD COMMERCIAL TRANSIT DISTRICT

ZONING CONTROL TABLE

Controls

, En_tertainment, General

* K kR

k kR X

* Rk ok %

' SEC. 760. FILLMORE STREET NEIGHBORHOOD COMMERGIAL TRANSIT DISTRICT.

Table 760. FILLMORE STREET NEIGHBORHOOD COMMERCIAL TRANSIT DISTRICT

ZONING CONTROL TABLE

Zoning Category

* Kk kK

8 References Controls

Arnsement-Gamedreade

Entertainment, General

§ 102 P

T

NP

* Rk ok

Mayor Breed; Supervisor Brown
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SEC. 764. UPPER MARKET STREET NEIGHBORHOOD COMMERCIAL TRANSIT
DISTRICT.
‘Table 764. UPPER MARKET STREET NEIGHBORHOOD COMMERCIAL TRANSIT
DISTRICT
ZONING CONTROL TABLE

* ok ok ok

Zoning Category : , o 8 References Controls

NON-RESIDENTIAL STANDARDS AND USES

* k ok ®

Amusement-GameAircade $162 < |2 AP

Entertainment, General ~ |§ 102 c@p NP

_ Hﬁ

x ok kR

SEC. 780.3. NORTH BEACH SPECIAL USE DISTRICT.

* k% k%

(c) Controls. The following provisions shall apply within such District:
(1) Restaurants, Limited Restaurants, and Bars. Restaurant, Limited Restaurant, and ,
Bar uses may be permitted as a Conditional Use on the First Story through the procedures set

forth in Section 303 only if the Zoning Administrator first determines that the proposed new

Mayor Breed; Supervisor Brown
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Restaurant, Limited Restaurant, or Bar would occupy a space that is currently or was last |
legally ocoupled by one of the uses desonbed below; provided that its last use has not been
discontinued or abandoned pursuant to Sections 186.1(d) or 178(d) of this Code and that the
proposed new use will not enlarge the space; and provided further that no Conditional Use
shall be required if the use remains the same as the prior authorized use, with no enlargement
or intensification Qf use that the following shall apply;2
‘ (A) ABarmay occupy a space that is currently or last legally occupied by a Bar;
(B) A Restaurant may occupy a sbaoe that is currently or was last legally occupied by a
Restaurant or Bar; and | |
(C) AlLimited Restaurant may occupy a space that is currently or was last legaliy
occupied by a Limited Restaurant, Restaurant or Bar. |
(D) Except as provided herein, no other use shall be allowed to convert to a Limited
Restaurant, Restaurant or Bar. | |
(2) Alcehol Licenses. A Restaurant may provide on-site beer, wine, and/or liquor sales
for drinking on the premises. (with ABC license types QLA 41,47,49,59 or 75) as a
Conditional Use on the First Story if, in addition to the criteriaset forth in Section 303, the -
Planning Commission finds, based on informatio’h submitied to the Department by the
applicant, ‘that the Restaurant is and will continue to operate as a Bona-Fide Eating Place as
defined in Section 102. Should a Restaurant fail to operate as a Bona-Fide Eating‘Place for
any length of time, the Conditional Use authorization shall be subject to immediate revocation
per Planning Code Section 303(f). To verify that the Restaurant is continuing to operate as a
Bona-Fide Eating Place, records of the Restaurant’s gross receipts, showing that a minimum
of 51% of its gross receipts With'in the last year preceding the Department’s request is from
food sales prepared and sold to guests on the premises, shall be provided to the Department

upon request. All records and information shall be submitted to the Department under penalty

Mayor Breed; Supervisor Brown ’
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* % ok 0k

SEC. 781.9. HAIGHT STREET ALCOHOL RESTRICTED USE SUBDISTRICT.

* % kR %

(b) Boundaries. The Haight Street Alcohol Restricted Use Subdistrict (Haight Street Alcohol

RUSD) is coterminous with the Haight Street Neighborhood Commercial District as

designated on Sectional Maps ZN06 and ZNO7-7.-The Haight Street Alcohol RUSD is ,
designated on Sectional Maps SU06 and SUQ7. Thesecontrols-shatl-also-applyr-within-l-mile-of

Section 56. Article 15.1 of the Po!foe Code is hereby amended by revising Sections
1060 and 1060.2 to read as follows: |
SEC. 1060. DEFINITIONS. |
| For the purposes of this Article-15.1,v unléss otherwise provided in this Article, the

following words and phrases shall mean:

Mayor Breed; Supervisor Brown . ‘
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~ Limited Live Performance Locale.” Alocale with all the following features:

(a) The presentation of Live Performances is a secondary purpose of the locale

rather than its primary purpose.
| (b) The locale is indoors, or consists of an outdoor plaza, courtyard, or similar

space, enclosed by surrounding bui[dings, with or without open means of public ingress and
egress, with an aréa in which Live Performances are presented that is no greater than 200
square feet. For purposés of this provision, “outdoor plaza, oourtyard? or similar space” also
shall include, regardléss of the square footage of the Live Performance area, (1)Vany Plaza as
identified in Administrative Code Chapter 94 or (2) any Peoplé Place as identified in
Administrative Code Chapter 94A.

(c) Live Performances presented at the locale»conclﬁde by 10 p.m., except as

otherwise provided in Section 1060.38.1. -

(d) The locale is not a Private Residence.

| premises—except this requirement shall not apply to a Plaza as identified in Administrative

Code Chapter 94 or é People Place as identified in Administrative Code Chapter 94A.

* ok ok %

SEC. 1060.2: FILING APPLICATION AND NOTICE TC OTHER CITY DEPARTMENTS FOR
PLACE OF ENTERTAINMENT PERMIT. | |

(@) - Every Person seeking a Place of Entertainment permit oranamendmentioa -
permit shall file an application with the Entertainment Commission upon a form provided by

the Entertainment Commission and shall pay a filing fee as provided in Section 2.26 of this

Mayor Breed; Supervisor Brown
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(b)  The Director shall send the application to the following departments, which Sen

¢ shall complete all necessary

inspections or approvals and shall endeavor to report their determinations to the Entertainment
Commission within 20 C‘ity business days of receiving the application:

(1) The Police Department:

(2) The Planning Department;

(3) The Department of Building Inspection, except that this subsection (b)(3) shall not

apply if the Person provides evidence of the completion of a final inspection for an issued building

permit for the premises, as required by Chapter 14 of the San Fi_fancisco Building Code, if the

inspection was completed in the 12 months before the date of the Person’s application for a Place of

Entertainment Permit;

(4) The Department of Publié Health, except that this subsection (b) (4)‘ shall not apply

if the Person provides evidence of a permit to operate a food preparation and service establishment on

the premises, as required by Article 8 of the Health Code, current as of the date of the Person’s

application for a Place of Entertainmeanerﬁzit; and

(5) T hé Fire Department, except that this subsection (b)(5) shall not apply if the Person

provides evidence of a place of assembly permit for the premises, as required by Chapter 1 of the San

Francisco Fire Code, current as of the date of the Person’s application for a Place of Entertainment
Permit.

Section 6. Changes o Ordinance. When griginally introduced, this ordinance

included proposed changes to Planning Code Section 145.2 to modifv.when a Commercial

Use of an Outdoor Activity Area would be principally permitted, and also included proposed

changes fo the zoning control tables in Planning Code Sections 710, 711, 728, 757. and 758.

Mayor Breed; Supervisor Brown
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tb correspond to the proposed change to Section 145.2. Atits meeting on June 24, 2019, the

Land Use and Transportation Committee amended the ordinance to remove the proposed

changes to Planning Code Section 145.2, and also to remove the corresponding proposed

changes to the zoning control tables in Sections 710, 711, 728, 757, and 758. Accordingly,

this ordinance no longer Qontains any amendment of Section 145.2, or any amendment of the

zoning conirol tables in Sections 711, 757, and 758, and the amendments of the zoning

control tableé in Sections 710 and 728 contain no reference relating to OQutdoor Activity Areas.

Section 7. Effective Date. This ordinance shall become effective 30 days after
enactment. Enactment occurs when the Mayor signs the ordinance, the Mayor returns the
ordinance uhsigned or does not sign the ordinance within ten days of receiving it, or the Board

of Supervisors overrides the Mayor’s veto of the ordinance.

Section 8. Scope of Ordinance. With the exception of the amendments to Zoning
Control Tables in Section 5 of this ordinance, in enacting this ordinance, the Boérd of
Supervisors intends to amend only those words, phrases, paragraphs, subsections, sections,
articles, numb}ers, punctuation marks, charts, diagrams, or any other constituent parts of the
Municipal Code that are explicitly shown in this ordinance as additions, deletions, Board
amendment additions, and Board amendment deletions in accordance with the “Note” that
appears under the official title of the ordinance.

| Section 9. Undertaking for the General Welfare. In enacting and implementing this
ordinance, the City is assuming an undertaking only to promote the general welfare. It is not
assuming, nor is it imposing on its bfficets and employees, an obligation for breach of which it is

liable in money damages to any person who claims that such breach proximately caused injury. |

il

Mayor Breed; Supervisor Brown _ '
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Section 10. Severability. If any section, subsection, sentence, clause, phrase, or word of
this ordinance, or any application thereof to any person or circumstance, is held to be invalid or

unconstitutional by a decision of a court of competent jurisdiction, such decision shall not affect

 the validity of the remaining pérﬁons or applications of the ordinance. The Board of Supervisors

hereby declares that it would have passed this ordinance and each and every section, subsection,
sentence, clause, phrase, and word not declared invalid or unconStitutional without regard ’to
whether any other portion of this ordinance or application thereof would be subsequently declared

invalid or unconstitutional.

APPROVED AS TO FORM:
DENNIS J. HERRERA, City Attorney

.By:_' / /W/

EILEEN K. CHAUVET Y
Deputy City Attorney
" niVleganalas2019\1800687\01380640.docx

Y
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REVISED LEGlSLATlVE DIGEST
(7/30/2019, Amended in Board)

[Héalth, Planning, and Police Codes - Small Bu$iness Permit Streamlining]

Ordinance to streamline small business permitting by, among other things, amending

the Health Code to align regulation of restaurant enclosures for outdoor food service

and restroom requirements with state standards; amending the Planning Code to

clarify that a Type 2 (winegrower) and Type 23 (small beer manufacturer) liquor

licenses may be used in conjunction with a Bar or Restaurant use, to amend the

definition of a Bar to provide for consistent treatment of Type 64 liquor licenses, to

- modify Nighttime Entertainment use food service requirements, to reduce the distance
measured for Retail Sales and Services uses in Neighborhood Commercial zoning
districts to certain neighborhood commercial districts, to amend the use limitation
provisions for nonconforming uses in RH (Residential, House), RM (Residential Mixed),
and RTO {Residentia!; Transit-Oriented) districts to certain neighborhood commercial
districts, to amend the definition of General Entertainment to include Amusement
Game Arcade, to allow mechanical amusement games as a principally permitted use on
the first story in the Haight Street Neighborhood Commercial District, to allow General
Entertainment uses on higher floors in the Japantown Neighborhood _Commercial
District, and to allow Limited Restaurant use as an Accessory Use, and to revise the
Upper Market Neighborhood Commercial Transit (NCT) District to allow General N
Entertainment as a principal use on the first and second stories; amending the Police
Code to eliminate certain duplicative inspections and signoffs in connection with Place
of Entertainment permits, and amending the definition of Limited Live Performance
Locale to remove the requirement for food and beverage service; affirming the
Planning Department's determination under the California Environmental Quality Act;
and making findings of consistency with the General Plan, and the eight priority

- policies of Planning Code, Section 101.1, and public necessity, convenience, and
welfare findings pursuant to Planning Code, Section 302.

Existing Law

A. The California Health and Safety Code Section 114266, part of California Retail Food

- Code, requires that “éach permanent food facility shall be fully enclosed in a building
consisting of permanent floors, walls, and an overhead structure,” but states explicitly that this
provision “does not require the enclosure of dining areas or any other operation approved for
outdoor food service.” San Francisco Health Code Section 412 applies a more restrictive
approach, requiring all doors, windows, apertures, or other openings in restaurant places or . .
kitchens to be enclosed with finely woven wire mesh screens. This applies to all places where
“foodstuffs are cooked, prepared, sold, or disposed of for human consumption.”

Health Code Section 412 prevents San Francisco restaurants and other eating places from
creating open air experiences. It also impacts manufacturing businesses that have a food or
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beverage component, such as breweries that include a tasting room. In those facilities, roll-up
doors often must be kept open for operational purposes. Under the existing Health Code,
Section 412 a roll-up door may not be kept open in a tasting room or other dining area inside
a manufacturer. . ‘

B. The California Retail Food Code (California Health and Safety Code Section 114276)
requires a food facility to have toilet and handwashing facilities for patrons where there is
onsite food consumption,.or when the facility has more than 20,000 square feet of floor space.
San Francisco Health Code Section 440.5 is more restrictive by requiring that every food
establishment must provide toilet and handwashing facilities for use by patrons if the
establishment is “selling food for the purpose of immediate consumption without the
reasonable expectation of further preparatlon or addition to other foods” even if those foods
are not consumed onsite. '

Unlike the state law, Health Code Section 440.5 requires even a very small, to-go-only food
establishment with no seating to provide a restroom for customers. This restroom requirement
is a barrier for retail storefronts hopmg to incorporate small food establishments (such as to-
go coffee or ice cream) in order to create a unique shopping experience and attract customers

who might otherwise choose to shop online.

C. The Planning Code defines “Bar” and “Restaurant” uses to include a number of state
liquor license types, but does not provide clear guidance regarding the treatment of
businesses with several types of licenses. A business using a Type 23 brewery liquor license
is -defined as a “Bar,” even though this license may be used by a brewery in conjunction with
either a bar or restaurant. The lack of clarity on this point has required multiple breweries to
seek Letters of Determination, adding time and money in order to move projects forward.
Additionally, the definitions of Bar and Restaurant do not include a Type 02 winery liquor
license, even though this license may be employed by a winery with either a bar or a
restaurant.

The definitions also do not mention a Type 64 liquor license, which authorizes a nonprofit
theater to serve alcoholic beverages to patrons before, during, and after theatrical
performances. The lack of clear guidance has led to confusion about whether such a license
would create a Bar use.

D. Under existing law an entertainment venue must have both Restaurant and Nighttime
Entertainment uses as principal uses in order to hold a restaurant-style liquor license and
admit patrons of all ages. Under Section 102 of the Planning Code, a “Restaurant” serving
alcohol must operate as a “Bona Fide Eating Place,” defined to include requirements that the
business (1) must receive at least 51% of its gross receipts from food sales; and (2) must be
open and serving meals at least five days a week. ’ '

Some ticketed venues may not receive 51% of their gross receipts from food salés, and may
not be open five days a week. ' '
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E. Section 710 of the Planning Code (zoning table note 2) provides that in NC-1 zoning
Retail Sales and Service uses, including Restaurant and Bar uses, are principally permitted,
unless the business is located within one quarter mile of any neighborhood -commercial district
or restricted use district with more restrictive controls. In those cases, the more restrictive
zoning control applies. Similarly, for nonconforming uses in RH, RM, and RTO districts under
Planning Code Section 186(a), a nonconforming use may be legitimized if, among other
requirements, it conforms with NC-1 zoning, or of any neighborhood commercial district or
restricted use district with more restrictive controls located within one quarter mile of the
proposed use. ‘ : '

This requirement has prevented businesses from opening due to zoning restrictions in other
neighborhoods. This requirement applies even if a zoning district with more permissive zoning
is located between the proposed use and the more restrictive district. The proposed change -
seeks to implement a recommendation from the Planning Department’'s 2009 report, NC @
20, which stated that “it is recommended that a suitable relaxation of the % mile radius

[ JS E A H AT S AT AR
provisions be examined” {page £86).

- F. The Planning Code defines Amusement Game Arcade as any business that includes
11 or more mechanical amusement devices (including pinball machines and arcade games).
A business with 10 or fewer devices is considered a Nighttime Entertainment use.
Amusement Game Arcades do not fall within the category of General Entertainment, which
includes “entertainment or leisure pursuits to the general public including...billiard halls,
bowling alleys, skating rinks, and mini-golf.” In many zoning districts, General Entertainment is
either principally permitted or permitted with a Conditional Use Authorization; in many of these
same districts, Amusement Game Arcades are not specifically enumerated and are, asa
result, not permitted under the umbrella “Entertainment, Arts, and Recreation Use” category.

In recent years, a number of new businesses combining Amusement Gamé Arcade with other

food, beverage, and retail uses have emerged, leading to piecemeal legislation to permit

these uses on a district-by-district basis. These uses are not materially distinct from billiards

halls and other General Entertainment uses. The Planning Department previously considered
“folding Amusement Game Arcade into the General Entertainment use.

G. Under Police Code Section 1060.2, as part of the Entertainment Commission
permitting process, an application for a Place of Entertainment permit is referred to the
Planning, Building, Health, and Fire Departments for inspections and signoffs. These are
separate from the signoffs required to close out a building permit and sign off on the
establishment of an Entertainment use. Additionally, in order to serve food or drink, a new
business will also need to secure a Permit to Operate from the Department of Public Health.
In order to have an occupancy above 49 people, a new business will need an assembly
permit from the Fire Department.
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Where a business has recently completed the process of"estab‘lishing an Entertainment use,
or where a business secures a health or fire permit, the requirement to undergo additional
inspections is redundant.and adds extra expense for new business owners.

H. A Limited Live Performance (“LLP”) permit enables a business to incorporate limited
entertainment performances as a secondary use.alongside the business’s primary purpose.
Under Police Code Section 1060, one of the requirements for a permitted “LLP Locale” is that
‘[p]atrons or members are admitted to the locale, which serves food, beverages, or food and
beverages, including but not limited to alcoholic beverages, for consumption on the premises.”

This requirement prevents retailers that do not wish to serve food or drink from being able to
acquire an LLP permit and offer limited entertainment to complement their retail offerings.

Amendments to Current Law

AL Health Code Secticn 412 is amended to renlace the existing discussion of rpqmurﬂm‘

enclosures with language that aligns with the state standard for outdoor food service, while
requiring that an establishment must be fully enclosed while the business is not operating.

B. Health Code Section 440.5 is amended to align with state law requirements for
restrooms by replacing “for the purpose of immediate consumption without the reasonable
expectation of further preparation or addition to other foods” with “for ons;te Consumptlon or
where the establishment hias more than 20,000 square feet of floor space.”

C. . Planning Code Section 102 is amended to delete the definition of “Amusement Game
Arcade”; change the definition of “Arts Activities” to replace a reference to “Amusement Game
Arcade” with a reference to arcades with eleven or more game devices; change the definition
of “Bar” to include an ABC license Type 02 winemakers license and to clarify that a non-profit
‘theater with an ABC license Type 64 is not a "“Bar” use; change the definition of .
“Entertainment, General” to include arcades with eleven or more game devices; change the
definition of “Entertainment, Arts and Recreation Use” to delete Amusement Game Arcade;
and change the definition of “Restaurant” to include a ABC license Types 02, 23, and 87 liquor
license. ‘ ‘

D. Planning Code Section 102 is also amended to change the definition of “Bona Fide

~ Eating Place” to exempt from certain requirements any place that has also established a
Nighttime Entertainment Use, has actual and substantial sales of meals, and only provides
on-site alcoholic beverage sales for consumption by ticket-holding patrons on the premises
during the normal hours of operation of entertainment activities. This exemption does not
apply to a place located in the Broadway Neighborhood Commercial District, North Beach
Neighborhood Commercial District, Pacific Avenue Nelghborhood Commercial District, or Polk
Street Neighborhood Commercial District.
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E. Planning Code Section 186 is amended to provide that nonconforming limited
commercial uses in RH, RM, and RTO districts must comply with the nearest Neighborhood
Commercial District or specified Restricted Use District within one-quarter of one mile. The
specified Restricted Use Districts are the Geary Boulevard Formula Retail Pet Supply Store
and Formula Retail Eating and Drinking Subdistrict, the North Beach Financial Service,
Limited Financial Service, and Business or Professional Service Subdistrict, the Lower Polk
Street Alcohol Restricted Use District, the Third Street Formula Retail Restricted Use District,
and the Mission Street Formula Retail Restaurant Subdistrict. The effect of this change is to
remove the requirement that nonconforming limited commercial uses in RH, RM, and RTO

- districts comply with the one quarter of one mile buffer surrounding all other Restricted Use
Districts, but retains all other limitations on nonconforming limited commercial uses in RH,
RM, and RTO districts relating to Neighborhood Commercial Districts and NC-1 zoning
currently set forth in Planning Code Section 186.

F. Planning Code Section 710 is amended to reduce the distance measured for Retail Sales

and Services uses in NC zoning districts to any neighberhooed commercial district within 300

- feet and delete the distance-measuring requ1rement for Restricted Use Districts, but the
existing quarter-mile distance restrictions for Retail Sales and Services uses in NC zoning
districts are preserved for the following Named Neighborhood Commercial Districts and
Restricted Use Districts: the Inner Clement Street Commercial District, the Outer Clement
Street Commercial District, the Geary Boulevard Formula Retail Pet Supply Store and
Formula Retail Eating and Drinking Subdistrict, the Noriega Street Neighborhood Commercial
District, the Irving Street Neighborhood Commercial District, the Judah Street Neighborhood
Commercial District, the Taraval Street Neighborhood Commercial District, the Broadway
Neighborhood Commercial District, the North Beach Neighborhood Commercial District, the
Pacific Avenue Neighborhood Commercial Disfrict, the Polk Street Neighborhood Commercial
District, the Mission Street Neighborhood Commercial Transit District, the North Beach
Financial Service, Limited Financial Service, and Business or Professional Service Subdistrict,
the Lower Polk Street Alcohol Restricted Use District, the 24th Street — Noe Valley
Neighborhood Commercial District, the Third Street Formula Retail Restricted Use District,

~and the Mission Street Formula Retail Restaurant Subdistrict.

G. Planning Code Section 703 regarding Neighborhood Commercial Districts is amended
to clarify that a Limited Restaurant Use is not prohibited as an Accessory Use, except in the
-North Beach Special Use District and the North Beach Neighborhood Commercial District.

H. The Planning Code’s Neighborhood Commercial District zoning tables are amended to
delete references to Amusement Game Arcade.

[ Planning Code Section 303.1, dealing with formula retail requirements, is amended to
reflect the deletion of the definition of Amusement Game Arcade from Section 102.

J. Planning Code Section 710 is amended fo establish that, within NC-1 zoning, a Liquor
~ Store requires Conditional Use Authorization in a defined area surrounding Haight Street.
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K. The Planning Code is amended to establish that, within the Haight Street: Commercial
District, a General Entertainment use comprised of mechanical amusement game devices is
principally permitted on the first story; that, within the Japantown Neighborhood Commercial
District, a General Entertainment use is principally permitted on the third story and above; and
that, within the Upper Market Street Neighborhood Commercial Transit District, a General
Entertainment Use is principally permitted on the first and second stories. -

L. Police Code Section 1060 is amended to change the definition of “Limited Live:
- Performance Locale” to delete the requirement that food or beverages must be served on the
premises. '

M.  Police Code -Section 1060.2 is amended to establish that, when a business seeking a
Place of Entertainment Permit files an application with the Entertainment Comimission, the
Entertainment Commission will send the application to the Police Department, the Planmng ‘
Department, the Department of Buildihg Inspection, the Department of Public Health, and the
Eire Department io COWp!StS all necessary mcpnr"rlnnq or thrn\'IQ!Q and the dennrfmen’rq will
report back to the Entertainment Commission within 20 City business days, but inspections for
the Department of Public Health, the Department of Building Inspection, and the Fire
Department will not be required |f other requnred permits have been received or mspectlons
performed as specified in Section 1060.2.

~ Background Information

This legislation was introduced on December 11, 2018, and referred to the Planning
Commission. The Planning Commission considered this legislation at a public hearing on.

" March 7, 2019. The Planning Commission requested the following change, which had been
incorporated: (1) an Outdoor Activity Area that is associated with a Bar use will continue to be
conditionally permitted. The introduced version of this legislation proposed to make rear and
rooftop Outdoor Activity Areas principally permitted between the hours of 6am and 10pm.
Subsequent to the Planning Commission hearmg, the sponsors agreed {o remove these -
proposed provisions from the legislation. :

The sponsors proposed, and the Planning Commission approved, the following additional
changes: (1) within the Haight Street Commercial District, a General Entertainment usg
comprised of mechanical amusement game devices is principally permitted on the first story
only; and (2) within the Japantown Neighborhood Commercial District, a General
Entertainment use is principally permitted on the third story and above.

The Land Use and Transportation Committee considered this legislation on June 24, 2019,
July 8, 2019, and July 22, 2019. The Committee recommended a district-by-district evaluation
of the removal of buffers related to Neighborhood Commercial Districts and Restricted Use
Districts, instead of a citywide approach which resulted in the amendments considered by the

Board of Supervisors.
© n\legana\as2019\1800687\01380547.docx
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N City Hall
\ Dr. Carlton B. Goodlett Place, Room 244

BOARD of SUPERVISORS San Francisco 94102-4689 -
: Tel. No. 554-5184
Fax No. 554-5163
TDD/TTY No. 554-5227
December 17, 2018 .
Eile No. 181211
Lisa Gibson

Environmental Review Officer
Planning Department .
© 1650 Mission, Street, Ste. 400
San Francisco, CA 94103

Dear Ms. Gibson:
On Decembef 11, 2018, Mayor Breed in‘trbduced the following proposed legislation:
File No 181211 -

Ordinance to streamline small business permlttlng by, among other things, amending the
Health Code to align regulation of. restaurant enclosures for outdoor food service and
restroom requirements with state standards; amending the Planning Code to clarify that a
Type 23 liquor license may be used in conjunction with a Bar or Restaurant use, to amend
the definition of a Bar to provide for consistent treatment of Type 64 liquor licenses, to
modify Nighttime Entertainment use food service requirements, to reduce the distance
measured for Retail Sales and Services uses in Neighborhood Commercial zoning districts
to any neighborhood commercial .district, to reduce the distance measured for
nonconforming uses in RH (Residential, House), RM (Residential; Mixed), and RTO

" (Residential, Transit-Oriented) districts to any neighborhood commercial district, to amend
the definition of General Entertainment to include Amusement Game Arcade, to allow as a
permitted use an Outdoor Activity Area operated between 6 a.m. to 10 p.m., and to allow
Limited Restaurant use as an Accessory Use; amending the Police Code to eliminate
certain duplicative inspections and signoffs in -connection with Place of Entertainment
permits, and amending the definition of Limited Live Performance Localé to remove the
requirement for food and beverage service; affirming the Planning Department's
determination under the California Environmental Quality Act; and making findings of
consistency with the General Plan, and the eight priority policies of Planning Code,
Section 101.1, and public necessity, convenience, and welfare flndlngs pursuant to
Planning Code, Section 302. .

This legislation is being transmitted to you for environmental review.

Angela Calvillo, Clerk of the Board

By: Erica Major, Assiétént Clerk
Land Use and Transportation Committee

. Not defined as a project under CEQA Guldellnes Sectionse
Attachment

15378 and 15060(c) (2) because it. would not result in a
c: Joy Navarrete Environmental P]anmngdlrect of indirect phy51cal change in the environment .
Laura Lynch, Environmental Planning

* Digloly signed by joy navairete

M DA demorg, de=sfgov, de=dtyplanning, cu=LiyPlanning,
- 4] ava n"e e ov=Envimnmental Pabring, cr=jay mavarrete,
emall=joy.navarrele@sigov.on

Da:2018.03.12 152537 0700
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March 13, 2019

Ms. Angela Calvillo, Clerk

Honorable Mayor Breed & Supervisor Brown
Board of Supervisors

City and County of San Francisco

City Hall, Room 244

1 Dr. Carlton B. Goodlett Place

San Francisco, CA 94102

Re: Transmittal of Planning Department Case Number 2019-000048PCA:
Small Business Permit Streamlining
Board File No. 181211

Planning m 1 Recommendation: Approval with Modification
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Dear Ms. Calvillo, Mayor Breed and Supervisor Brown,

On March 7, 2019, the Planning Commission conducted a duly noticed public hearing at a
regularly scheduled meeting to consider Mayor Breed and Supervisor Brown’s Small Business
Streamlining Ordinance. At the hearing the Planning Commission recommended approval with
modification.

The Commission’s proposed modifications were as follows:

e . Retain the Conditional Use Authorization requirement for Outdoor Activity Areas
associated with a Bar use.

The proposed amendments are not.defined as a project under CEQA Guidelines Secfion 15060(c)
and 15378 because they do not result in a physical change in the environment.

Mayor and Supervisor Brown, please advise the City Attorney at your earliest convenience if you
wish to incorporate the changes recommended by the Commission.

Please find attached documents relating to- the actions of the Commission. If you have any
questions or require further information please do not hesitate to contact me.

Sincerely,
i
“ ‘
Aaron D. Starr
Manager of Legislative Affairs

www.sfplanning.org
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1650 Mission St.
Suite 400

San Francisco,
CA 94103-2479

‘Reception:

415.558.6378

Fax:
415.558.6409
Planning

Information:
A15.558.6377



Transmital Materials

cc:
Eileen K. Chauvet, Deputy City Attorney
Kanishka Chen, Mayor’s Office
Mawuli Tugbenyoh, Mayor’s Office
Juan Carlos Cancino, Aide to Supervisor Brown
“Erica Major, Office of the Clerk of the Board

Attachments:
Planning Comimission Resolution
Planning Department Executive Summary
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PLANNING DEPARTMENT
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1650 Mission St,
Suite 400

Planning Commission Resolution No. 20401 s,
HEARING DATE: MARCH 7, 2019 0A94103-2479

Reception:

: . 415.558.6378
Project Name: . Small Business Permit Streamlining . -
Case Number: . 2019-000048PCA [Board File No. 181211] 445.558.6400
Initiated by: Supervisor Brown, Mayor Breed / Introduced December 11, 2018 ‘
Staff Contact: ~ Audrey Butkus, Legislative Affairs - e

Audrey.Butkus@sfgov.org, 415-575-9129 415.558.6377
Reviewed by: Aaron Starr, Manager of Legislative Affairs
‘ ‘ aaron.starr@sfgov.org, 415-558-6362
RESOLUTION APPROVING WITH MODIFICATIONS A PROPQOSED ORDINANCE THAT

WOULD STREAMLINE SMALL BUSINESS PERMITTING BY, AMONG OTHER THINGS,
AMENDING THE HEALTH CODE TO ALIGN REGULATION OF RESTAURANT
ENCLOSURES FOR OUTDOOR FOOD SERVICE AND RESTROOM REQUIREMENTS WITH
STATE STANDARDS; AMENDING THE PLANNING CODE TO GLARIFY THAT A TYPE 23
LIQUOR LICENSE MAY BE USED IN CONJUNCTION WITH A BAR OR RESTAURANT USE,
TO AMEND THE DEFINITION OF A BAR TO PROVIDE FOR CONSISTENT TREATMENT OF
TYPE 64 LIQUOR LICENSES, TO MODIFY NIGHTTIME ENTERTAINMENT USE FOOD
SERVICE REQUIREMENTS, TO REDUCE THE DISTANCE MEASURED FOR RETAIL
SALES AND SERVICES USES IN NEIGHBORHOOD COMMERCIAL ZONING DISTRICTS
TO ANY NEIGHBORHOOD COMMERCIAL . DISTRICT, TO REDUCE THE DISTANCE
MEASURED FOR NONCONFORMING USES IN RH (RESIDENTIAL, HOUSE), RM
(RESIDENTIAL, MIXED), AND RTO (RESIDENTIAL, TRANSIT-ORIENTED) DISTRICTS TO
ANY NEIGHBORHOOD COMMERCIAL DISTRICT, TO AMEND THE DEFINITION OF
GENERAL ENTERTAINMENT TO INCLUDE AMUSEMENT GAME ARCADE, TO ALLOW AS
A PERMITTED USE AN OUTDOOR ACTIVITY AREA OPERATED BETWEEN 6 A.M. TO 10
P.M., AND TO ALLOW LIMITED RESTAURANT USE AS AN ACCESSORY USE; AMENDING
THE POLICE CODE TO ELIMINATE CERTAIN DUPLICATIVE INSPECTIONS AND
SIGNOFFS IN CONNECTION WITH PLACE OF ENTERTAINMENT PERMITS, AND
AMENDING THE DEFINITION OF LIMITED LIVE PERFORMANCE LOCALE TO REMOVE
THE REQUIREMENT FOR FOOD AND BEVERAGE SERVICE; ADOPTING FINDINGS,
INCLUDING ENVIRONMENTAL FINDINGS, PLANNING CODE SECTION 302 FINDINGS,
AND FINDINGS OF CONSISTENCY WITH THE GENERAL F’LAN AND PLANNING CODE
SECTION 101.1.

WHEREAS, on December 11, 2018 Mayor Breed and Supervisor Brown introduced a propésed Ordinance
under Board of Supervisors (hereinafter “Board”) File Number 181211 which would streamline small -
business permitting by, among other things, amending the Health Code to align regulation of restaurant
“enclosures for outdoor food service and restroom requirements with state standards; amending the
Planning Code to clarify that a Type 23 liquor license may be used in conjunction with a Bar or

www.sfplanning.org
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Restaurant use, to amend the definition of a Bar to provide for consistent treatment of Type 64 liquor
licenses, to modify Nighttime Entertainment use food sérvice requirements, to reduce the distance
measured for Retail Sales and Services uses in Neighborhood Commercial zoning districts to, any'
neighborhood commercial district; to reduce the distance measured for nenconforming uses in RH.
(Residential, House), RM (Residential, Mixed), and RTO (Residential, Transit-Oriented) districts to any
neighborhood commiercial disttict, to amend the definition of General Entertainment to include
Amusement Game Arcade, to allow as a permitted use an Outdoor Activity Axea opérated between 6 d.m.
to 10 p.m., and to allow Limited Restaurant use as an Accessory Use; amending the Police Code to
eliminate certain duplicative inspections and signoffs in connection with Place of Entertainment permits,
and amending the definition of Limited Live Performance Locale to remove the requirement for food and
‘ beverage service;

WHEREAS, The Planning Commission (hereinafter “Commission”) conducted a duly noticed public
hearing at a regularly scheduled meeting to consider the proposed Ordinance on March 7, 2019; and,

WHEREAS, the proposed Ordinarnice has been determined to be cate DgOIlC&i Iy exempt from environmental
review under the California Environmental Quality Act Section 15060(c); and

WHEREAS, the Planning Commission has heard and coneidered the testimony presented to it at the
public hearing and has further considered written materials and oral testimony presented on behalf of
Department staff and other interested parties; and

WHEREAS, all pertinent documents may be found in the files of the Department; as the custodian of
records, at 1650 Mission Street, Suite 400, San Francisco; and

WHEREAS, the Plann:ing Commission has reviewed the proposed Ordinance; and

WHEREAS, the Planning Commissioni finds from the facts presented that the public necess‘lty,
convenience, and general welfare require the proposed amendment; and

MOVED, that the Planning Commission hereby approves with modifications the proposed ordinance,

The Commission’s proposed modification was as follows:
1. Retain the Conditional Use Authorization requirement for Outdoor Activity Areas associated
with a bar use. :

FINDINGS |
Having reviewed the materials identified in the preamblé above, and having heard all testimony and
arguments, this Comnission finds, concludes, and determines as follows: .

1. The Commission finds the proposed Ordinance will remove unnecessary -and restrictive
bureaucratic hurdles, while also maintaining reasonable controls to ensure neighborhood
compatibility.

SAN FRANTISCO . . 2
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2. The changes the Ordinance makes alleviates problems identified the Retail Study and the
Planning Department’s 2009 Report on Neighborhood. Commercial District "NC@ZO", as
hindering the establishment of new neighborhood-serving businesses.

3. The Commission finds that while the Ordinance removes the % mile buffer around NC Districts -
with more restrictive controls, it maintains a 300-foot buffer to ensure noricompatible or non-
desirable uses are not allowed adjacent to district with their own specific controls. Further, the
Ordinance removes the need for local businesses to seek a letter of determination from the
Zoning Administrator by clarifying alcohol license types in the Planning Code’s use definitions to
align with state laws. It also eliminates an unnecessary use definition, Amusement Game
Arcades, in order to align with emerging entertainment trends.

4. The Commission finds the proposed changes will help bring more commercial activity to otr
Neighborhood Commercial Districts, maintaining a favorable social and cultural climate in San

Francisco and assisting in reducmg storefront vacancies in the City’s Neighborhood Commercial
Digtricts,

5. General Plan Compliance. The proposed Ordinance is consistent with the following Objectives
and Policies of the General Plan:

COMMERCE AND INDUSTRY ELEMENT

OBJECTIVE 1
MANAGE ECONOMIC GROWTH AND CHANGE TO ENSURE ENHANCEMENT OF THE
TOTAL CITY LIVING AND WORKING ENVIRONMENT.

Policy 1.1

Encourage development which provides substantial net benefits and minimizes undesirable
consequences. Discourage development which has substantial undesirable consequences that
cannot be mitigated.

The proposed Ordinance will facilitate the establishment of a retail use that provides net benefits in the form
recreational and community gathering spaces. Any potential indesirable consequences may be addressed
through existing regulatory controls.

OBJECTIVE 2
MAINTAIN AND ENHANCE A SOUND AND DIVERSE ECONOMIC BASE AND FISCAL
STRUCTURE FOR THE CITY.

Policy 2.1
Seek to retain existing commercial and industrial activity and to attract new such actmty to the
city.

SAN FRANGISCO : 3
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Pohcy 23
Maintain a favorable social and cultural Chmate in the city in order to enhance its attractiveness as
a firm location.

The proposed Ordinance clarifies alcohol license types in the Planning Code’s use definitions to align with
state laws and allows new commercial activity in districts where it once was prohibited by overly restrictive
boundaries. This added commercial activity will help maintain a favorable social and cultural climate in

- San Francisco as it adds to the number of recreational activities available to employees. The Ordinance
enhances San Francisco as a location for gathering places for residents and tourists alike to enjoy.

OBJECTIVE 6
MAINTAIN AND STRENGTHEN VIABLE NEIGHBORHOOD COMMERCIAL AREAS EASILY
ACCESSIBLE TO CITY RESIDENTS

Policy 6.1

Ensure and encourage the retention and provision of neighborhood-serving goods and services in
the city's neighborhood commercial districts, while recognizing and er L\:Oumgmg diversity
among the districts.

The proposed Ordinance will remove bureaucratic hurdles and unnecessary restrictions which were
identified in the Retail Study as hindering the establishment of new neighborhood-serving businesses, while
also controlling the potentinl negative impacts to communities. that can come with unregulated business
development by retaining a 300 foot buffer for non-conforming uses in Residential Districts, and Retail
Sales and Service Uses that are in close proximity to a different zoning district with stricter controls.

Policy 6.2
Promote economically vital neighborhood commercial districts which foster small business

enterprises and entrepreneurship, and which are responsive to economic and technological
innovation in the marketplace and society.

The Ordinance will assist in streamlining the permitting process for certain types of businesses such as
Bars, Restaurants, and Non-Profit Theaters, thereby assisting small businesses to establish themselves in
the City in what may otherwise be a process that can currently become overly complicated, time-
consuming, or expensive. '

6. Planning Code Section 101 Findings. The proposed amendinents to the Planning Code are
consistent with the eight Priority Policies set forth in Section 101 1(b) of the Planning Code in
that:

1. That existing neighborhood-serving retail uses be preserved and enhanced and future
opportunities for resident employment in and ownership of such businesses enhanced;
The proposed Ordinance would not have a negative effect on neighborhood serving retail uses and will
not have a negative effect on opportunities for resident employment in and ownership of neighborhood-
serving retail,
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2. That existirig housing and neighborhood character be conserved and protected in order to
preserve the cultural and economic diversity of our neighborhoods;

The proposed Ordinance would not have a negative effect on housing or neighborhood character.
3. That the City’s supply of affordable housing be preserved and enhanced;

The proposed Ordinanée would not have an adverse effect on the City’s supply of affordable housing.

i
4. That commuter 4saffic, ot impede MUNI transit service or overburden our streets or

neighborhood parking;

The proposed Ordinance would not result in commuter traffic impeding MUNI transit service or
overburdening the streets or neighborhood parking.

5. That a diverse economic base be maintained by protecting our industrial and service sectors
I I

I—Cr« Ai cplmnnmohl— due io r‘ommormal office ugvglu{_}nlr‘ﬂl -.?T‘-d that future ODpf‘It‘.lI‘.lb.es for

resident employment and ownership in these sectors be enhanced;

The proposed Ordinance would not cause displacement of the industrial or service sectors due to office
development, and future opportunities for resident employment or ownership. in these sectors would
not be impaired. '

6. That the City achieve the greatest possible preparedness to protect against injury and loss of life in an
earthquake; ’

* The proposed Ordinance would not have an adverse effect on City’s preparedness agninst injury and
loss of life in an earthquake.

7. That the landmarks and historic buildings be preserved;

The proposed Ordinance would not have an adverse effect on the City’s Landmarks and historic
buildings. '

8. That our parks and open space and their access to sunlight and vistas be protected from
development;

The proposed Ordinance would not have an adverse effect on the City’s parks and open space and their
access to sunlight and vistas.

7. Planning Code Section 302 Findings; The Planning Commission finds from the facts presented
that the public necessity, convenience and general welfare require the proposed amendments to
the Planning Code as set forth in Section 302.

SAN FRARGISCO 5
PLANNING DEPARTMENT

281



Resolution No. 20401 : CASE NO. 2019-000048PCA
March 7, 2019 ‘Small Business Permit Streamlining

NOW THEREFORE BE IT RESOLVED that the Commission hereby APPROVES WITH
MODIFICATIONS the proposed Ordinance as described in this Resolution.

I hereby certify that the foregoing Resolution was adopted by the Commission at its meeting on March 7,
2019. '

Jonas P. Ionin
Commission Secretary

AYES: Hillis, Johnson, Koppel, Melgar, Richards
NOES: Moore
ABSENT: None

ADOPTED: March 7, 2019
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Planning Code Text Amendment s
HEARING DATE: FEBRUARY 28, 2019 e
) eception:
90-DAY DEADLINE: MARCH 18, 2019 415.658.6378
Fax.
Project Name: Small Business Permit Streamlining 4’15; 554.6409
Case Number: 2019-000048PCA [Board File No. 181211]
Initiated by: Supervisor Brown, Mayor Breed / Introduced December 11, 2018 ln?or;?rllr;%on
Staff Contact: Audrey Butkus, Legislative Affairs 415.558.6377
Audrey.Butkus@sfgov.org, 415-575-9129
Reviewed by: Aaron Starr, Manager of Legislative Affairs
aaron.starr@sfgov.org, 415-558-6362
Recommendation: Approval
PLANNING CODE AMENDMENT

The proposed Ordinance would amend the Health Police, and Planning Codes to create more avenues
for establishment and approval of certain types of Entertainment, Bar, Restaurant, Retail Sales & Service,
and Limited Commercial Uses in RH, RM, & RTO Districts, and Outdoor Activity Areas.

The Way It Is Now:

1. The Planning Code defines “Bar” and “Restaurant” uses to include several state liquor license

types. The license types included are as follows: '
a. “Bar”: 23 (Small Beer Manufacturer), 42 (On-Sale Beer and Wine for Public Premises), 48
(On-Sale General for Public Premises), and 61 (On-Sale Beer for Public Premises).
b. “Restaurant”: 41 (On-Sale Beer and Wine for Bona Fide Public Eating Place), 47 ( On-Sale
" General for Bona Fide Public Eating Place), 49 (On-Sale General for Seasonal Business),
59 (On-Sale Beer and Wine for Seasonal Business), and 75 (On-Sale General Brew-Pub).

2. The Planning Code is silent on whether a nonprofit theater that serves alcohol during
performances (allowed under state license Type 64), would require the theater to receive a use
_permit for a Bar. .

3. An entertaimment venue must have both Restaurant and Nighttime Entertainment uses as
principal uses to hold a restaurant-style liquor license and admit patrons of all ages. Under the
definition of a “Restaurant”, this means the venue must also operate as a Bona Fide Eating Place,
under which food sales must constitute at least 51% of gross receipts.

4. Certain Retail Sales & Service Uses in NC-1 Districts are permitted unless the business is located
within % mile of any Neighborhood Commercial District (NCD) or Restricted Use District (RUD)
with more restrictive controls.

5. Limited Commercial Uses (LCUs) in RH, RM, & RTO districts may change to another use that is
permitted in a NC-1 zoning district, unless it is located within ¥ mile of a stricter NCD or RUD
with more restrictive controls. ‘ :

www.sfplanning.org
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The Planning Code defines Amusement Game Arcade as any business that includes 11 or mozre
mechanical amusement devices (including pinball machines and arcade games). A business with
10 or fewer devices is considered either a General Entertainment Use or an Accessory Use.

In most districts an Outdoor Activity Area located in the rear or side of the property requires
either neighborhood notification or a Conditional Use (CU) authorization.

The Way It Would Be:

L

[€5]

The definitions of “Bar” and “Restaurant” would be expanded to include several new state
license types:
a. “Bar” would now adchtxonally include Type 02 (Wmegrower)
b. “Restaurant” would now additionally include Type 23 (Small Beer Manufacmrer) and
Type 87 (Neighborhood-Restricted Special On-Sale General License).
The Planning Code would clarify under the “Bar” definition that a nonprofit theater that serves

- alcohol during performances (allowed under state license Type 64), would not constitute a Bar

use.
An entertainment venue that holds both Restaurant and Nighttime Entertainment use permits as
principal uses would nof be required to operate as a Bona Fide Eating Place. A
Certain Retail Sales & Service Uses in NC-1 Districts would be permitted unless the business is
located within 300 feet of any NCD with more restrictive controls (Please note, RUDs would be
deleted from this provision)
LCUs in RH, RM, & RTO districts may change to another use that is permitted in a NC-1 zoning
district, unless it is located within 300 feet of a stricter NCD with more restrictive controls (Please
note, RUDs would be deleted form this provision).

“Amusement Game Arcade” would be deleted from the Planning Code as a separate use
definition. Instead, this type of use would be allowed under a General Entertainment Use.

NCDs where an Outdoor Activity Area currently requires a CU- would be amended to Permit
Outdoor Activity Areas operating between the hours of 6am-10pm. Operations outside of those
hours would require a CU. If neighborhood notice is currently required, it would still be required
under this amendment. '

BACKGROUND ‘

In February 2018, the Office of Economic and Workforce Development published “State of the Retail
Sector: Challenges and Opportunities for San Francisco’s Neighborhood Commercial Districts” (the
“Retail Study”). Prepared by Strategic Economics, the Retail Study included briefs studying: the national
restructuring of the retail, restaurant, and personal services industries; the factors required to support
successful San Francisco retail districts; and opportunities, costs, and challenges for retail, restaurant, and
personal services businesses in San Francisco, and the adaptattons that businesses are making in
response to changing conditions. Supervisor Brown and the Mayor have worked with the Office of
Economic and Workforce Development to draft the proposed legislation to remedy some of the issues
identified in the Retail Study, which will be discussed further below.
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ISSUES AND CONSIDERATIONS
“State of the Retail Sector” Study :
The Retail Study identified a national trend in retail stores to which San Francisco is not alone. The new
trend focuses on creating “experiences” for consumers, rather than tangible ob]ects the consumer -
purchases. This has taken many forms, including many retailers incorporating multiple use types, such
as food and drink sales, events, and classes into one single business. While San Francisco possesses many
competitive advantages that benefit local retailers and restaurants, the Retail Study observed that a
significant number of Neighborhood Comimercial Districts are experiencing an increase in vacancy rates.
The Retail Study also found that San Francisco businesses face challenges connected to the City’s land
use regulations and permitting requirements, which can add significant cost and time to the process of
opening a new business and may lmit retailers” flexibility to adapt to changing economic conditions.

The Retail Study additionally found that nightlife and entertainment uses complerhent neighborhood
retail sales and services by providing destinations and gathering spaces for potential retail customers.
Despite these significant contributions to the local economy, nightlife and entertainment businesses often

its, and duplicative ins
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ABC License Types versus Planning Code Definitions

The Planning Code defines “Bar” and “Restaurant” uses to include a number of state liquor license types,
but does not provide clear guidance regarding the treatment of businesses with several types of licenses.
A business using a Type 23 brewery liquor license is defined as a “Bar” in the Planning Code, even
though this license may be used by a brewery in conjunction with either a bar or restaurant. The lack of
clarity on this point has required multiple brewpubs to seek Letters of Determination, adding time and
money to move projects forward. Additionally, the definitions of Bar and Restaurant do not include a
Type 02 winery liquor license, even though this license may be employed by a winery with either a bar or
a restaurant.

A Type 64 license authorizes a nonprofit theater to serve alcoholic beverages to patrons no-more than two
hours before, during, and no later than 1 hour after theatrical performances. The Planning Code Sec. 102
does not mention a Type 64 liquor license in any of the Use definitions. The lack of clear guidance in the
Plarming Code has led to confusion about whether a Type 64 license would create a Bar use in these non-
profit theaters.

A Type 87 license authorizes the Department to issue up to five new original neighborhood-restricted
special on-sale general licenses each year, until a total of thirty new licenses within identified census
tracts within the city. The licenses are neighborhood-restricted special on-sale general licenses, and
businesses who possess them are required to be operated as Bona Fide Eating Place. They are
additionally restricted from having any off-sale privileges and are generally non-trahsferable. The
Planning Code does not mention the Type 87 license under any of its definitions. Adding the Type 87 to
the definition of Restaurant will ensure there is no conflict with the operating conditions of the license in
the State Code. -
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ABC License Types Guide*

Allows On- | Allows Off- Other
General Description | Site Sales? | Site Sales? | Restrictions:

23 Beer for producvti;;._May

be duplicated for a Bona Limit of 60,000 or
Small Beer Fide Eating Place, Bar, less barrels of
Manufacturer | o tasting room. If BFEP, Yes Yes beer production
(Brew Pub or may also sell other beer per year

Micro-Brewery) and wine.

Non-transferable alcohol 5mnew licenses

87 Neighborhood | sales only issuable in issued within
Restricted On- | identified census tracts. Yes No ;ensh?s graCtSh
Sale Must operate as a Bona Loenhed cac
Fide Eating Place yeart ntil 30 are
issued.

*For additional information, please see Exhibits A, B, & C

An entertainment vermie must hold both Restaurant and Nighttime Entertainment use permits as
principal uses to have a restaurant-style liquor license and admit patrons of all ages. Under Section 102 of
the Planning Code, a “Restaurant” serving alcohol must operate as a “Bona Fide Eating Place,” defined to
include requirements that the business (1) must receive at least 51% of its gross receipts from food sales;.
and (2) must be open and serving meals at least five days a week. The requirement to operate as a Bona
Fide Eating Place places these venues in direct conflict with the Planning Code. The largest difference
between a Bar and a Restaurant is the portion of sales that comes from food versus alcohol. If a venue

SAN FRANGISGO . L ‘ 4
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holds both a.Bar and Restaurant use as principal uses, as is required, they logically cannot operate as
both having at least 51% of gross xeceipts from food sales and less than 51% of gross receipts coming
from food sales. A typical example of a business that operates under these two uses in San Francisco is
comedy clubs. Comedy clubs usually make much of their profit from a combination of ticket sales, food
sales, and alcohol sales. It is rare that this type of use earns at least 51% of its sales from food, even
though serving food during performances is an integral part of the experience. This Ordinance seeks to
clarify that an entertainment venue that holds both Restaurant and Nighttime Entertainment use permits,
would not be required to operate as a Bona Fide Eating Place.

Arcade Game Definition

The Planning Code defines “Amusement Game Arcade” as any business that includes 11 or more
mechanical amusement devices (including pinball machines and arcade games). A business with 10 or
fewer devices is considered either a General Entertainment Use, or an Accessory Use depending on the
particulars of the establishment in question. Amusement Game Arcade is distinctly differentiated from
Gerneral Entertainment, even though a General Entertainment use is defined as “entertainment or leisure
pursuits fo the general pubﬁc incly yj_ing ...billiard halls, bowling aﬂcys, skaﬁng rinks, and mini-golf.” In
many zoning districts, General Entertainment is either principally permitted or permitted with a CU
authorization; however, with some exceptions, Amusement Game Arcades are generally not permitted.
Amusement Game Arcade was added to Section 102 of the Planning Code in the 1980’s, when there was
some concern that videogame arcades may become a distraction for children who should be in school, or’
that this type of use could lead to gambling.

In recent years, several new businesses combining Amusement Game Arcade with other food, beverage,
and retail uses have emerged. This led to a piecemeal approach to allowing these uses on a district-by-
district basis, including. independent Ordinances to allow Amusement Game Arcades in SLI Districts
South of Market, the Haight, and Upper Market. Staff finds that these uses are not materially distinct
from billiards halls and other General Entertainment uses, and therefore does not warrant a distinct land
use designation. The proposed Ordinance would remove the definition of “Amusement Game Arcade”
from the Plarming Code. The removal means that businesses proposing to have more than 10 arcade
games would be allowed anywhere that General Entertainment uses are allowed. If the business
combines arcade games with a Bar, Restaurant, or any other land use, all appropriate zoning controls for
operating those additional uses would remain. ’

Limited Commercial Use

In the 1970s when the City adopted the RH zoning districts, it prohibited all commercial uses in these
new residential districts. This included small corner stores or any other low impact commercial use. To
maintain neighborhood vitality and convenience, these historic uses were later “grandfathered” in and
categorized as Limited Commercial Uses. The City still maintains a master list of all LCUs in the city.
LCUs are typically small commercial storefronts, like corner grocery stores or coffee shops in Residential
. Districts. While you carmot add new spaces like this to RH Districts?, the Code allows these historic land

! New LCUs are allowed in RTO Districts, but they are limited m size and location and are called Limited
Corner Commercial Uses, or LCCUs.
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uses to persist in perpetuity and allows them to be reconstituted through the Conditional Use process if
they were previously abandoned.

Buffer Restrictions in NC Districts

Section 710 of the Planning Code (zoning table note 2) provides that in NC-1 zoning districts Retail Sales
and Service uses, including Restaurant and Bar uses, are principally permitted, unless the business is
located within one quarter mile of any neighborhood commercial district or restricted use district with
more restrictive controls. In those cases, the more restrictive zoning control applies. Similarly, for Limited
Commercial Uses, or LCUs, in RH, RM, and RTO districts may change to another use if that new use is
allowed in an NC-1 zoning district, unless there is a more restrictive NCD or RUD Jocated within one

quarter mile of the proposed use. In those cases, the more restrictive rules would apply.

This requirement has prevented businesses from opening due to zoning restrictions in other
neighborhoods. This requirement applies even if a zoning district with more permissive zoning is located
between the proposed use and the more restrictive district. The proposed change seeks to implement a
recommmendation from the Planning Department’s 2009 report, NC @ 20, which stated that “it is
recommended that a suitable relaxation of the % mile radius provisions be examined” (page 66).

Outdoor Activity Areas _

An “Outdoor Activity Area” is defined in the Planning Code as an area “located outside of a building or
in a courtyard, which is provided for the use or convenience of patrons of a commercial establishment
including, but not limited to, sitting, eating, drinking, dancing, and food-service activities.” In many
zoning districts, an Outdoor Activity Area in front of a building is principally permitted, while back
patios and rooftop areas require a CU authorization. Further, in most NCDs, a change of use to establish
an Outdoor Activity Area also requires Section 311 Neighborhood Notification. Outdoor patios,
courtyards, and rooftops add unique character to businesses, and enhance the vibrancy of the City’s
commercial corridors. Despite these benefits, the CU authorization requirement creates significant time
and cost barriers that may be prohibitive for small businesses. This is especially true for businesses that
seek to operate an Outdoor Activity Area during normal business hours, when they pose less of an
impertinence to the surrounding buildings. '

General Plan Compliance

The Commerce and Industry Element of the General Plan calls for managing economic growth and
change to ensure enhancement of the total city environment, maintaining a sound and diverse economic
base and fiscal structure, and providing expanded employment opportunities for city residents.. Within
the Element, Policies 2.1 and 2.3 focus on retaining commercial activity and attracting new activity by A
fostering a favorable social and cultural climate. The proposed Ordinance assists in accomplishing these
policy goals by clarifying alcohol license types in the Plarming Code’s use definitions to align with state
laws, and allowing new commercial activity in districts where it once was prohibited by overly restrictive
boundaries. This added commercial activity will help maintain a favorable social and cultural climate in
San Francisco as it adds to the number of recreational activities available to employees and residents. The
Ordinance enhances San Francisco as a location for gathering places for residents and visitors alike to
enjoy.
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Implementation
The Department has detexrmined that this Ordinance will impact our current implementation procedures;
however, the proposed changes can be implemented without increasing permit costs or review time.

RECOMMENDATION

The Department recommends that the Commission appro*ve the proposed Ordinance and adopt the
" attached Draft Resolution to that effect.

BASIS FOR RECOMMENDATION

The Department supports the proposed ordinance because it will remove unnecessary and restrictive
bureaucratic hurdles, while also maintaining reasonable controls to ensure neighborhood compatibility.
The changes the Ordinance makes alleviates problems identified the Retail Study and the Planning
Department’s 2009 Report on Neighborhood Commercial District “NC@20”, as hindering the
establishment of new neighborhood-sérving businesses. While the Ordinance removes the % mile buffer
around NC Districts with more restrictive controls, it maintains a 300 foot buffer to ensure noncompatible
or non-desivable uscs are not aliowed adjacent to district with their own specific controls. Further, the
Ordinance removes the need for local businesses to seek a letter of determination from the Zoning
Administrator by clarifying alcohol license types in the Planning ‘Code’s use definitions to align with
state laws. It also eliminates an unnecessary use definition, Amusement Game Arcades, in order to align
with emerging entertainment trends. These proposed changes will help bring more commercial activity
to our Neighborhood Commercial Districts, maintaining a favorable social and cultural climate in San
Francisco and assisting in reducing storefront vacancies in the City’s Nelghborhood Commercial
Districts.

REQUIRED COMMISSION ACTION

The proposed Ordinance is before the Comumission so that it may approve it, reject it, or approve it with
modifications.

ENVIRONMENTAL REVIEW
The proposed amendments are not defined as a project under CEQA Guidelines Section 15060(c) and
15378 because they do not result in a physical change in the environment.

PUBLIC COMMENT

As of the date of this report, the Planning Department has not received any public comment regarding
the proposed Ordinance.

© Attachments;

Exhibit A: Commeon ABC License Types

Exhibit B: ABC Type 87 Description & Information

Exhibit C: ABC Type 64 Description

Exhibit D: Chart of NC Districts & Outdoor Actlv1ty Areas Bars, and Restaurants

Exhibit E: Draft Planning Commission Resolution

Exhibit F: . Board of Supervisors File No. 181211
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Exhibit A

Department of Alcohd!ic Beverage Control ' ' - State of California

COMMON ABC LICENSE TYPES
AND THEIR BASIC PRIVILEGES

LICENSE
TYPE

DESCRIPTION

01

BEER MANUFACTURER - (Large Brewery) Authorizes the sale of beer to any person holding a license
authorizing the sale of beer, and to consumers for consumption on or off the manufacturer’s licensed
premises. Without any additional licenses, may sell beer and wine, regardless of source, to consumers for
consumption at a bona fide public eating place on the manufacturer’s licensed premises or at a bona fide
eating place contiguous to the manufacturer’s licensed premlses May conduct beer tastings under spec:lﬁed
conditions (Section 23357.3). Minors are allowed on the premises.

02

WINEGROWER - (Wmery) Authorizes the sale of wine and brandy to any person holdmg a hcense
authorizing the sale of wine and brandy, and to consumers for consumption off the premises where sold.
Authorizes the sale of all wines and brandies, regardless of source, to consumers for consumption on the
premises in a bona fide eating place that is located on the licensed premises or on premises owned by the
licensee that are contiguous to the licensed premises and operated by and for the licensee. May possess
wine and brandy for use in the preparation of food and beverage to be consumed at the bona fide eating
place. May conduct winetastings under prescribed conditions (Section 23356.1; Rule 53). Minors are -
allowed on the premises.

20

21

OFF SALE BEER & WINE - (Package Store) Authorizes the sale of beer and wine for consumption off

_the premises where sold. Minors are allowed on the premises.

OFF SALE GENERAL - (Package Store) Authorizes the sale of beer, wine and distilled spirits for
consumption off the premises where sold. Minors are allowed on the premises.

23

SMALL BEER MANUFACTURER - (Brew Pub or Micro-brewery) Authorizes the same pr1V1leges and
restrictions as a Type 01. A brewpub is typically a very small brewery with a restaurant. A micro-brewery
is a small-scale brewery operation that typically is dedicated solely to the production of specialty beers,
although some do have a restaurant or pub on their manufacturing plant.

. 40

ON SALE BEER - (Bar, Tavern) Authorizes the sale of beer for consumption on or off the premises where
sold. No wine or distilled spirits may be on the premises. Full meals are not required; however, sandwiches
or snacks must be available. Minors are allowed on the premises.

41

ON SALE BEER & WINE — EATING PLACE - (Restaurant) Authorizes the sdle of beer and wine for
consumption on or off the premises where sold. Distilled spirits may not be on the premises (except brandy,
rum, or liqueurs for use solely for cooking purposes). Must operate and maintain the licensed premises as a
bona fide eating place. Must maintain suitable kitchen facilities, and must make actual and substantial sales
of meals for consumption on the premises. Minors are allowed on the premises.

42

ON SALE BEER & WINE — PUBLIC PREMISES - (Bar, Tavern) Authorizes the sale of beer and wine
for consumption on or off the premises where sold. No distilled spirits may be on the premises. Minors are
not allowed to enter and remain (see Section 25663.5 for exception, musicians). Food service is not
required.

47

"ON SALE GENERAL — EATING PLACE - (Restaurant) Authorizes the sale of beer, wine and distilled

spirits for consumption on the licenses premises. Authorizes the sale-of beer and wine for consumption off
the licenses premises. Must operate and maintain the licensed premises as a bona fide eating place. Must
maintain suitable kitchen facilities, and must make actual and substantial sales of meals for consumption on
the premises. Minors are allowed on the premises.

48

ON SALE GENERAL — PUBLIC PREMISES - (Bar, Night Club) Authorizes the sale of beer, wine and
distilled spirits for consumption on the premises where sold. Authorizes the sale of beer and wine for
consumption off the premises where sold. Minors are not allowed to enter and remain (see Section 25663.5
for exception, musicians).  Food service is not required.

49

ON SALE GENERAL — SEASONAL - Authorizes the same privileges and restrictions as provided for a

Type 47 license except it is issued for a specific season. Inclusive dates of operation are listed on the
license certificate.

ABC-616 (01-15)




LICENSE
TYPE

DESCRIPTION

51

CLUB - Authorizes the sale of beer, wine and distilled spirits, to members and guests only, for consumption
on the premises where sold. No off-sale privileges. Food service is not required. Minors are allowed on
the premises.

52

VETERAN’S CLUB - Authorizes the sale of beer, wine and distilled spirits, to members and guests only,
for consumption on the premises where sold. Authorizes the sale of beer and wine, to members and guest
only, for consumption off the licensed premises. Food service is not required. Minors are allowed on the
premises.

57

SPECIAL ON SALE GENERAL - Generally issued to certain organizations who cannot qualify for club

licenses. Authorizes the sale of beer, wine and distilled spirits, to members and guests only, for

consumption on the premises where sold. Authorizes the sale of beer and wine, to members and guests

only, for consumption off the licensed premises. Food service is not required. Minors are allowed on the
_premises.

59

ON SALE BEER AND WINE — SEASONAL - Authorizes the same privileges as a Type 41. Issued fora
specific season. Inclusive dates of operation are listed on the license certificate.

60

ON SALE BEER — SEASONAL - Authorizes the sale of beer only for consumption on or off the premises
where sold. Issued for a specific.season. Inclusive dates of operation are listed on the license certificate.
Wine or distilled spirits may not be on the premises. Minors are allowed on the premises.

61

ON SALE BEER — PUBLIC PREMISES - (Bar, Tavern) Authorizes the sale of beer only for
consumption on or off the licensed premlses Wine or distilled spmts may not be on the premlses Minors
are not allowed 1o enter and remain (warning signs requited). 1*'ood scivics is not required. :

67

BED AND BREAKFAST INN - Authorizes the sale of wine purchased from a licensed winegrower or
wine wholesaler only to registered guests of the establishment for consumption on the premises. No beer or
distilled spirits may be on the premises. Wine shall not be given away to guests, but the price of the wine
shall be included in the price of the overnight transient occupancy accommodation. Removal of wine from
the grounds is not permitted. Minors are allowed on the premises.

70

ON SALE GENERAL — RESTRICTIVE SERVICE - Authorizes the sale or furnishing of beer, wine and
distilled spirits for consumption on the premises to the establishment’s overnight transient occupancy guests
or their invitees. This license is normally issued to “suite-type” hotels and motels, which exercise the
license privileges for guests’ “complimentary” happy hour. Minors are allowed on the premises.

75

ON SALE GENERAL — BREWPUB - (Restaurant) Authorizes the sale of beer, wine and distilled spirits
for consumption on a bona fide eating place plus a limited amount of brewing of beer. This license does not
authorize the sale of alcoholic beverages for consumption off the premises where sold.. Mmors are allowed
on the premises.

80

BED AND BREAKFAST INN — GENERAL - Authorizes the sale of beer, wine and distilled spirits
purchased from a licensed wholesaler or winegrower only to registered guests of the establishment for
consumption on the premises. Alcoholic beverages shall not be given away to guests, but the price of the
-alcoholic beverage shall be included in the price of the overnight transient occupancy accommodation.
Removal of alcoholic beverages from the grounds is not permitted. Minors are allowed on the premises.

86

INSTRUCTIONAL TASTING LICENSE~Issued to the holder of and premises of a Type 20, or Type 21
licensee, authorizes the tasting of alcoholic beverages as authorized to be sold from the off-sale premises, on -
a limited basis. Requires physical separation from the off-sale premises while tasting is taking place and

ABG-616 (01-15)

generally requires the participation of a specifically-authorized manufacturer or wholesaler licensee.
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SPECIAL EVENTS

The Department also issues licenses and authorizations for the retail sale of beer, wine and distilled spirits on a temporary basis
for special events. The most common are listed below. Other less common ones are found in Business and Professions Code
Section 24045.2, et seq.

SPECIAL DAILY BEER AND/OR WINE LICENSE - (Form ABC-221) Authorizes thé sale of beer and/or wine for consumption
on the premises where sold. No off-sale privileges. Minors are allowed on the premises. May be revoked summarily by the
Department if, in the opinion of the Department and/or the local law enforcement agency, it is necessary to protect the safety,
welfare, health, peace and morals of the people of the State. In some instances, the local ABC office may require the applicant to
obtain prior written approval of the local law enforcement agency. Issued to non-profit organizations. (Rule 5 9 California Code of
Regulations)

DAILY ON SALE GENERAL LICENSE - (Form ABC-221)" Authorizes the sale of beer, wine and distilled spirits for
consumption on the premises where sold. No off-sale privileges. Minors are allowed on the premises. May be revoked summarily
by the Department if, in the opinion of the Department and/or the local law enforcement agency, it is necessary to protect the safety,
welfare, health, peace and morals of the people of the State. In some instances, the local ABC office may require the applicant to
obtain prior written approval of ihe lucal law enforcement agency. Issued to political partics or affiliates supporting a candidate for
public office or a ballot measure or charitable, civic, fraternal or religious organizations. (Sectlon 24045.1 and Rule 59.5 California
Code of Regulations)

CATERING AUTHORIZATION - (Form ABC-218) Authorizes Type 47, 48, 51, 52, 57, 75 and 78 licensees (and catering
businesses that qualify under Section 24045.12) to sell beer, wine and distilled spirits for consumption at conventions, sporting
events, trade exhibits, picnics, social gatherings, or similar events. Type 47, 48 and 57 licensees may cater alcoholic beverages at
any ABC-approved location in the State. Type 51 and 52 licensees may only cater alcoholic beverages at their licensed premises.
All licensees wishing to cater alcoholic beverages must obtain prior written authorization from the Department for each event. At all
approved events, the licensee may exercise only those privileges authorized by the licensee’s license and shall comply with all
provisions of the ABC Act pertaining to the conduct of on-sale premises and violation of those provisions may be grounds for
suspension or revocation of the licensee’s license or permit, or both, as though the violation occurred on the licensed premises.
(Section 23399 and Rule 60.5 California Code of Regulations)

EVENT AUTHORIZATION - (Form ABC-218) Authorizes Type 41, 42, 47, 48, 49, 57, 75 and 78 licensees to sell beer, wine and
distilled spirits for consumption on property adjacent to the licensed premises and owned or under the control of the licensee. This
property shall be secured and controlled by the licensee and not visible to the general public. The licensee shall obtain prior
approval of the local law enforcement agency. At all approved events, the licensee may exercise only those prlvﬂeges authorized by’
the licensee’s license and shall comply with all pravisions of the ABC Act pertaining to the conduct of on-sale premises (including
any license conditions) and violations of those provisions may be grounds for suspension or revocation of the licensee’s license or
permit, or both, as though the violation occurred on the licensed premises. (Section 23399)

WINE SALES EVENT PERMIT - (Form ABC-239) Authorizes Type 02 licensees to sell bottled wine produced by the
winegrower for consumptien off the premises where sold and only at fairs, festivals or cultural events sponsored by designated tax
exempt organizations. The licensee must notify the city and/or county where the event is being held and obtain approval from ABC

- for each event (Form ABC-222). The licensee must also comply with all restrictions listed in Business and Professions Code Section
23399.6. - ' .

Note:
1. “Minor” means any person under 21 years of age.

2. Consult Section 25663(b) regarding age of employees in off-sale prelmses consult Sections 25663(a) and 25663.5 regarding age of employees
in on-sale premises.

3. In certain situations, ABC may place reasonable conditions upon a license, such as restrictions as to hours of sale, employment of designated

persons, display of signs, restrictions on entertainment or dancing, etc. If a license has been conditioned, it will be endorsed as such on the face
of the license. (Conditional licenses, Sections 23800-23805.) :

ABC-616 (01-15)
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4, Licensees whose license allows minors on the premises may have a “house policy™ restricting minors from entering certain areas of the premises
or prohibiting minors in the premises during certain hours.

5. This handout contains only abbreviated information. Contact your local ABC office for full information before doing anything which may
jeopardize your license. Also available from the ABC: Quick Summary of Selected ABC Laws (form ABC-608); Alcoholic Beverage Control
Act (complete laws); Rules & Regulations; and P-90 (describes privileges of non-retail licenses).

 ABC-616 (01-15) -
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S Exhibit B

¢ AUTHENTICATED

ELECTRONICLEGAL MATERIAL

State of California

BUSINESS AND PROFESSIONS CODE
Section 23826.13 |

23826.13. (a) Notwithstanding any other provision of this chapter, .in any county of
the sixth class, the department may issue no more than a total of five new original
neighborhood-restricted special on-sale general licenses to premises located in any
of the census tracts listed in subdivision (b) per year beginning on January 1, 2017,
until a total of 30 new licenses authorized by this section are issued.

(b) To qualify for a license issued pursuant to this section, the premlses for which
the license would apply shall be located within one of the following United States
Bureau of Census census tracts located within the City and County of San Francisco,
subject to the following limitations: '

(1) United States Bureau of the Census census tract 612000, 232000, 234000,
233000, or 230030. No more than a total of five neighborhood-restricted special
on-sale general licenses shall be concurrently held at premises located within all of
these tracts.

(2) United States Bureau of the Census census tract 258000 or 257020. No more
than a total of four neighborhood-restricted special on-sale general licenses shall be
concurrently held at premises located within all of these tracts.

(3) United States Bureau of the Census census tract 264030. No more than a total
of two neighborhood-restricted special on-sale general licenses shall be concurrently
held at premises located within this tract.

(4) United States Bureau of the Census census tract 255000, 256000, 260020,
260010, 260040, 261000, or 263010. No more than a total of five
neighborhood-restricted special on-sale general licenses shall be concurrently held
at premises located within all of these tracts.

(5) United States Bureau of the Census census tract 309000, 310000, or 312010.
No.more than a total of four neighborhood-restricted special on-sale general licenses
shall.be concurrently held at premises located within all of these tracts,

.(6) United States Burean of the Census census tract 330000, 329010, 328010,
353000, or 354000. No more than a total of five neighborhood-restricted special
on-sale general licenses shall be concurrently held at premises located within all of
these tracts.

(7) United States Bureau of the Census census tract 328020, 329020 351000, or
352010. No more than a total of five neighborhood-restricted special on-sale general
licenses shall be concurrently held at premises located within all of these tracts.

(c) Inissuing the licenses pursuant to this section, the department shall follow the
procedure set forth in Section 23961. A license shall not be issued pursuant to this
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section to an applicant until any existing on-sale licenses issued to the applicant for
the same premises are canceled.

- (d) (1) A person who currently holds an on-sale general license for a premises,
who currently holds any interest in an on-sale general license for a premises, who has
held an on-sale general license for a premises within the 12 months prior to the date
of the drawing required by Section 23961, or who has held any interest in an on-sale
general license for a premises within the 12 months prior to the date of the drawing
required by Section 23961, shall not apply for a license issued pursuant to this section
for that licensed premises.

(2) In addition to the other requirements of this secuon an application for a
neighborhood-restricted on-sale general license shall be subject to all the requirements
that apply to an on-sale general license for a bona fide eating place.

(3) ‘Prior to submitting an application for a license issued pursuant to this section,
the applicant shall conduct a minimum of one preapplication meeting to discuss the

application with neighbors and members of the community within the census tract in
which the premises are located.

~ (A) The applicant shall hold the meeting either on the premises or at an alternate
location within a one-mile radius of the premises. '

(B) The applicant shall mail notification of the preapplication meeting to all of the
following individuals and organizations at least 14 calendar days before the meeting:

(i) Eachresident within a 500-foot radius of the prcrmses for which the license is
~ to be issued.

(ii) Any relevant neighborhood associations for the neighborhood in which the
premises is located, as identified on a list maintained by the Planning Department of
the City and County of San Francisco.

(ii1) The Chief of Police for the San Francisco Police Department.

(C) Applicants for a neighborhood-restricted special on-sale general license shall
submit, on a form provided by the department, signed verification by the local
governing body of the area in which the applicant premises are located, or its
designated subordinated officer or body, that states the applicant has completed the
' preapplication meeting pursuant to this section.

() (1) A license issued pursuant to this section shall not be transferred between
counties. |

(2) A license issued pursunant to this section shall not be transferred to any other
premises. This provision shall not apply to any licensee whose premises have been
destroyed as a result of fire or any act of God or other force beyond the control of the
licensee, for whom the provisions of Section 24081 shall apply.

(3) Alicense issued pursuant to this section shall not be transferred to any person
partnership, limited partnership, limited liability company, or corporation. This
provision shall not apply to licenses transferred under Section 24071, 24071.1, or
24071.2.

(f) Following the cancellation or revocation of a license issued pursuant to this -
section, the department may issue one additional new original neighborhood-restricted
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_special on-sale general license following the procedure set forth in Section 23961 and
the provisions of this section.

(g) A person that holds a neighborhood-restricted special on-sale general license .
issued pursuant to this section shall not exchange his or her license for an on-sale
license for public premises.

(h) Except as specified herein, a neighborhood-restricted special on-sale general
license may exercise all of the privileges, and is subject to all the restrictions, of an
on-sale general license for a bona fide eating place.

(i) A neighborhood-restricted special on-sale general license issued pursuant to
this section shall not, with respect to beer and wine, authorize the exercise of the
rights and privileges granted by an off-sale beer and wine license. '

(3) (1) The original and annual fees, and any additional fees and surcharges, shall
be the same as those imposed upon an on-sale general license for a bona fide eating

~ place. . ‘ .

(2) All moneys collected from the fees imposed pursuant to this section shall be
deposited in the Alcohel Reverage Control Fund, pursuant to Section 25761,

(k) The department shall adopt rules and regulations to enforce the provisions of
this section. :

(Amended by Stats. 2017, Ch. 442, Sec. 2. (AB 471) Effective Januafy 1,2018.)
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State of Caﬁfornia'

BUSINESS AND PROFESSIONS CODE
Section 24045.7

24045.7. (a) (1) The department may issue a special on-sale general license to any
nonprofit theater company that is exempt from the payment of income taxes under
Section 23701d of the Revenue and Taxation Code and Section 501(c)(3) of the
Internal Revenue Code of the United States. Any special on-sale general license issued
‘to a nonprofit theater company pursuant to this subdivision shall be for a single
specified premises only.

.(2) Theater companies holding a license under this subdivision may, subject to
Section 25631, sell and serve alcoholic beverages to ticketholders only during, and
two hours prior to and one hour after; a bona fide theater performance of the company.

(3) Notwithstanding any other provision in this division, a licensed manufacturer,
winegrower, manufacturer’s agent, California winegrower’s agent, rectifier, distiller,
bottler, importer, or wholesaler, or any officer, director, employee, or agent of that
person, may serve on the board of trustees or as an officer, director, or employee of
a nonprofit theater company operating a theater in Napa County or the City of
Livermore licensed pursuant to this subdivision.

(4) Anapplicant for such a license shall accompany the application with an original

. issuance fee of one thousand dollars ($1,000) and shall pay an annual renewal fee as
provided in Section 23320.

(5) The Legislature finds that it is necessary and proper to require a separation
between manufacturing interests, wholesale interests, and retail interests in the
production and distribution of alcoholic beverages in order to prevent suppliers from
dominating local markets through vertical integration and to prevent excessive sales
of alcoholic beverages produced by overly aggressive marketing techniques. The
Legislature further finds that the exceptions established by this subdivision to the
general prohibition against tied interests must be limited to their express terms so as
not to undermine the general prohibition, and intends that this section be construed
accordingly.

(b) (1) The department may issue a special on-sale beer and wine license to any
nonprofit theater company which has been in existence for at least eight years, which
for at least six years has performed in facilities leased or rented from a local county
fair association, and which is exempt from the payment of income taxes under Section
23701d of the Revenue and Taxation Code and Sectmn 501(c)(3) of the Internal
Revenue Code of the United States.

(2) Theater companies holding a license under this subdivision may, subject to
Section 25631, sell and serve beer and wine to ticketholders only during, and two
hours prior to, a bona fide theater performance of the company. Beer and wine may
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be sold from an open-air concession stand which is not attached to the theater building
itself;, if the concession stand is located on fair association property within 30 feet of -
the theater building and the alcoholic beverages sold are consumed only in the theater
building itself, or within a designated outdoor area in front of and between the
concession stand and the main public entrance to the theater building. Nothing in this
section permits a theater company to sell beer or wine during the run of a county fair.

- (3) Anapplicant for a license under this subdivision shall accompany the application
with an original issuance fee equal to the annual renewal fee and shall pay an annual
renewal fee as provided in Section 23320. ’ ‘

(Amended by Stats. 2010, Ch. 273, Sec. 2. (AB 2793) Effective January 1, 2011.)
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Exhibit D

.Chart of NC Districts & Outdoor Activity Areas, Bars, and Restaurants | ;

OUTDOOR
ACTIVITY
AREA IN BAR RESTAURANT REISJ}I’XEFIEADNT
REAR OR SIDE : : »
YARDS A
NC-1 C P( generally) P( generally) P( generally)
NC-2 C P( generally) P( generally) P( generally)
NC-3 C P( generally) P( generally) P( generally)
NC-S C P( generally) P( generally) P( generally)
Broadway C C P( generally) P( generally)
Castro C NP C P( generally)
Inner Clement C C C P
Outer Clement C C C C
Upper Fillmore C c C P
Haight C NP NP P
Excelsior C P P P
Japantown C P (noise controls) | P (noise controls) | P (noise controls)
Nozth Beach C C C . c
Polk Street C C C P
- Sacramento St P NP C P
Union Street C NP C C
Pacific Ave C NP C P
24TH Street C C . C P( generally)
West Portal C C C : -C
Ave
Inner Sunset C C C C
Noriega Street C C P( generally) P( generally)
Irving Street C C P( generally) P( generally)
Taraval Street C C P( generally) P( generally)
Judah Street C C P( generally) P( generally)

*Change of Use to establish an Outdoor Activity Area, Bar, Restaurant, or Limited
Restaurant require neighborhood notice in all of these Zoning Districts, except when
located in Supervisorial Districts 4 and 11.
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SAN FRANC SG0O
PLANNING QEPAR’TMENT

1650 Miksion St

Plannlng Commission Draft Resolutlon S i,

Suite 400.
HEARING DATE FEBRUARY 28, 2019 :  Chotos24ro
' Reception;
. 4155586978
Project Name: Small Business Permit Streamlining a
Case Number: 2019-000048PCA [Board File No. 181211] ' 415.'358.6 409
Initiated by: Supervisor Brown, Mayor Breed / Introduced December 11, 2018
Staff Contact: Audrey Butkus, Legislative Affairs , (Fggi?g;?mn
Audrey.Butkus@sfgov.org, 415-575-9129 < " 415,558 6377
Reviewed by: Aaron Starr, Manager of Legislative Affairs

aaron.starr@sfgov.org, 415-558-6362

ot tal Vi A I‘\ fatalminl

RESOLUTION APPROVING A PROPOSED ORDINANCE THAT WOULD. STREAMLINE
SMALL BUSINESS PERMITTING BY, AMONG' OTHER THINGS, AMENDING THE HEALTH
CODE TO ALIGN REGULATION OF RESTAURANT ENCLOSURES FOR OUTDOOR FOOD
SERVICE AND RESTROOM REQUIREMENTS WITH STATE STANDARDS; AMENDING THE
PLANNING CODE TO CLARIFY THAT A TYPE 23 LIQUOR LICENSE MAY BE USED IN
CONJUNCTION WITH A BAR OR RESTAURANT USE, TO AMEND THE DEFINITION OF A
BAR TO PROVIDE FOR CONSISTENT TREATMENT OF TYPE 64 LIQUOR LICENSES, TO
MODIFY NIGHTTIME ENTERTAINMENT USE .FOOD SERVICE REQUIREMENTS, TO
REDUCE THE DISTANCE MEASURED FOR RETAIL SALES AND SERVICES USES IN
NEIGHBORHOOD COMMERCIAL ZONING DISTRICTS TO ANY NEIGHBORHOOD
COMMERCIAL DISTRICT, TO  REDUCE THE DISTANCE MEASURED FOR
NONCONFORMING USES IN RH (RESIDENTIAL, HOUSE), RM (RESIDENTIAL, MIXED),
AND RTO (RESIDENTIAL, TRANSIT-ORIENTED) DISTRICTS TO ANY NEIGHBORHOOD
COMMERCIAL DISTRICT, TO AMEND THE DEFINITION OF GENERAL ENTERTAINMENT
TO INCLUDE AMUSEMENT GAME ARCADE, TO ALLOW AS A PERMITTED USE AN
OUTDOOR ACTIVITY AREA OPERATED BETWEEN 6 A.M. TO 10 P.M., AND TO ALLOW -
LIMITED RESTAURANT USE AS AN ACCESSORY USE; AMENDING THE POLICE CODE
TO ELIMINATE CERTAIN DUPLICATIVE INSPECTIONS AND SIGNOFFS IN CONNECTION
WITH PLACE OF ENTERTAINMENT PERMITS, AND AMENDING THE DEFINITION OF
LIMITED LIVE PERFORMANCE LOCALE TO REMOVE THE REQUIREMENT FOR FOOD
AND BEVERAGE SERVICE; ADOPTING FINDINGS, INCLUDING ENVIRONMENTAL
FINDINGS, PLANNING CODE SECTION 302 FINDINGS, AND FINDINGS OF CONSISTENCY
WITH THE GENERAL PLAN AND PLANNING CODE SECTION 101.1.

a}

WHEREAS, on December 11, 2018 Mayor Breed and Supervisor Brown introduced a proposed Ordinance
under Board of Supervisors (hereinafter “Board”) File Number 181211 which would streamline small
business permitting by, among other things, amending the Health Code to align regulation of restaurant
enclosures for outdoor food service and restroom requirements with state standards; amending the
Planning Code to dlarify that a Type 23 liquor license may be used in conjunction with a Bar or
Restaurant use, to amend the definition of a Bar to provide for consistent treatment of Type 64 liquor
licenses, to modify Nighttime Entertainment use food service requirements, to reduce the distance

www.sfplanning.org
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February 28, 2019 ‘ Small Business Permit Streamlining

measured for Retail Sales and Services uses in Neighborhood Commercial zoning districts to any
neighborhood commercial district, to reduce the distance measured for nonconforming uses in RH
(Residential, House), RM (Residential, Mixed), and RTO (Residential, Transit-Oriented) districts to any
neighbothood commercial district, to amend the definition of General Entertainment to include
Amusement Game Arcade, to allow as a permitted use an Outdoor Activity Area operated between 6
a.m. to 10 p.m., and to allow Limited Restaurant use as an Accessory Use; amending the Police Code to
eliminate certain duplicative inspections and signoffs in connection with Place of Entertainment permits, -
and amending the definition of Limited Live Performance Locale to remove the requirement for food and
beverage service;

WHERFEAS, The Planning Commission (hereinafter “Commission”) conducted a duly noticed public
hearing at a regularly scheduled meeting to consider the proposed Ordinance on February 28, 2019; and,

WHEREAS, the proposed Ordinance has been determined to be categorically exempt from
environmental review under the California Environmental Quality Act Section 15060(c); and

WHEREAS, the Planning Commission has heard and considered the testimony presented to it at the
- public hearing and has further considered written materials and oral testimony presented on behalf of
Department staff and other interested parties; and :

WHEREAS, all pertinent documents may be found in the files of the Department, as the custodian of
records, at 1650 Mission Street, Suite 400, San Francisco; and '

WHEREAS, the Planning Commission has reviewed the proposed Ordinance; and

WHEREAS, the Planning Commission finds from the facts presented that the public necessity,
convenience, and general welfare require the proposed amendment; and

MOVED, that the Planning Commission hereby approves the proposed ordinance.

FINDINGS

Having reviewed the materials identified in the preamble above, and having heard all testimony and
arguments, this Commission finds, concludes, and determines as follows:

1. The Commission finds the proposed Ordinance will remove unnecessary and restrictive
bureaucratic hurdles, while also maintaining reasonable controls o ensure neighborhood
compatibility.

2. The changes the Ordinance makes .alleviates problems identified the Retail Study and the
Planning Department’'s 2009 Report on Neighborhood Commercial District “NC@20”, as
hindering the establishment of new neighborhood-serving businesses. -

3. The Commission finds that while the Ordinance removes the % mile buffer around NC Districts
with more restrictive controls, it maintains a 300 foot buffer to ensure noncompatible or non-
desirable uses are not allowed adjacent to district with their own specific controls. Further, the
Ordinance removes the need for local businesses to seek a letter of determination from the
Zoning Administrator by clarifying alcohol license types in the Planning Code’s use definitions

SAN FRAICISCO ’ ' ' 2
LANNING DEPARTRIENT
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to align with state laws. It also eliminates an unnecessary use deﬁnition, Amusement Game
Arcades, in order to align with emerging entertainment trends.

4. The Commission finds the . proposed changes will help bring more commer(:lal activity to our
Neighborhood Commercial Districts, maintaining a favorable social and cultural climate in San
Francisco and assisting in reducing storefront vacancies in the City’s Nelghborhood Commercial
Districts.

5. General Plan Compliance. The proposed Ordinance is consistent with the following Objectives
and Policies of the General Plan:

COMMERCE AND INDUSTRY ELEMENT

OBJECTIVE 1
MANAGE ECONOMIC GROWTH AND CHANGE TO ENSURE ENHANCEMENT OF THE
TOTAL CITY LIVING AND WORKING ENVIRONMENT.

Policy 1.1

Encourage development which provides substantial net benefits and minimizes undesirable
consequences. Discourage development which has substantial undesirable consequences that
cannot be mitigated.

The proposed Ordinance will facilitate the establishment of a retail use that provides net benefits in the
form recreational and community gathering spaces. Any potential undesirable consequences may be
addressed through existing regulatory controls.

OBJECTIVE 2
MAINTAIN AND ENHANCE A. SOUND AND DIVERSE ECONOMIC BASE AND FISCAL
STRUCTURE FOR THE CITY.

Policy 2.1
~Seek to retain existing commercial and mdustrlal activity and to attract new such activity to the

city.

Policy 2.3
Maintain a favorable social and cultural climate in the city in order to enharnce its attractiveness
as a firm location.

The proposed Ordinance clarifies alcohol license types in the Planning Code’s use definitions to align with
state laws, and allows new commercial activity in districts where it once was prohibited by overly
restrictive boundaries. This added commercial activity will help maintain a favorable social and cultural
climate in San Francisco as it adds to the number of recreational activities auvailable to employees. The
Ordinance enharces San Francisco as a location for gathering places for residents and fourists alike to

67’1]0/
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OBJECTIVE 6

‘ MAINTAIN AND STRENGTHEN VIABLE NEIGHBORHOOD COMMERCIAL AREAS EASILY
ACCESSIBLE TO CITY RESIDENTS.

Policy 6.1
‘Ensure and encourage the retention: and prov151on of neighborhood- serving goods and services

in the city's neighborhood commercial districts, while recogmzmg and encouraging diversity
among the districts.

The proposed Ordinance will remove bureaucratic hurdles and unneéessary restrictions which were

" identified in the Retail Study as hindering the establishment of new neighborhood-serving businesses,
while also controlling the potential negative impacts to communities that can come with unregulated
business development by retaining a 300 foot buffer for non-conforming uses in Residential Districts, and
Retail Sales and Service Uses that are in close proximity to a different zoming district with stricter
controls.

Policy 6.2

- Promote economically vital neighborhood commercial districts which foster small business
enterprises and entrepreneurship and which are responswe to economic and technological
innovation in the marketplace and society. :

The Ordinance will assist in streamlining the permitting process for certain types of businesses such as
Bars, Restaurants, and Non-Profit Theaters, thereby assisting small businesses to establish themselves in
the City in what may otherwise be a process that can currently become overly complicated, time-
COMSUMING, O expensive.

6. Planning Code Section 101 Findings. ~ The proposed amendments to the Planning Code are
consistent with the eight Priority Policies set forth in Section 101.1(b) of the Plénm’ng Code in
" that:

1. That existing neighborhood-serving retail uses be preserved and enhanced .and future.
opportunities for resident employment in and ownership of such bi;sine‘sses enhanced;

The proposed Ordinance would not have a negative effect on neighborhood serving retail uses and will
not have a negative effect on opportunities for resident employment in and ownership of nezghborhood~

servin g retail.

2. That existing housing and nelghborhood character be conserved and protected in order to
preserve the cultural and economic dlver51ty of our neighborhoods;

The proposed Ordinance would not have a negative effect on housing or neighborhood character.
3. That the City’s supply of affordable housing be preserved and enhanced;
The proposed Ordinance would not have an adverse effect on the City’s supply of affordable housing. -

SAN FRANCISEO ’ 4
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That commuter traffic not impede MUNI transit service or overburden our streets or

. neighborhood parking;

The proposed Ordinance would not result in commuter traffic impeding MUNI transit service or
overburdening the streets or neighborhood parking.

That a diverse economic base be maintained by protecting our industrial and service sectors
from displacement due to commercial office development, and that future opportunities for
resident émployment and ownership in these sectors be enhanced;

The proposed Ordinance would not cause displacement of the industrial or service sectors due to office

development, and future opportunities for resident employment or ownership in these sectors would
not be impaired.

That the City achieve the greatest possible preparedness to protect against mJury and loss of life in an
earthquake;

The proposed Ordinance would not have an adve; se eﬁ‘ect on City’s prepuredness against m]ury and
loss of life in an earthquake.

That the landmarks and historic buildings be preserved;

The proposed Ordinance would not have an adverse effect on the City’s Landmarks and historic
buildings.. A '

That our parks and open space and thelr access to sunlight and vistas be protected from
development;

The proposed Ordinance would not have an adverse effect on the City’s parks and open space and their
access to sunlight and vistas.

7. Planning Code Section 302 Findihgs The Planning Commission finds from the facts presented
that the public necessity, convenience and general welfare require the proposed amendments to
the Planning Code as set forth in Section 302.

NOW THEREFORE BE IT RESOLVED that the Commission hereby APPROVES the proposed Ordinance
as described in this Resolution.

Ihereby certify that the foregoing Resolution was adopted by the Commission at its meeting on February

28, 2019..

SAN FRENCISCO-
PLAN

N!NG

Jonas P. Tonin
Commission Secretary

nspmmmr . 5
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AYES:
NOES:
ABSENT:

ADOPTED:  February 28, 2019

SAN FRENOISGO . 6
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A . _ Exhibit F
FILE NO. 181211 ORDINANCE NO.

[Health, Planning, and Police Codes - Small Business Permit Streamlining]

Ordinance to streamline small businéss permitting by, among other things, amending
the Health Code to align regulation of restaurant enclosures for outdoor fdod service
4and restroomArequirements with state standards; amending the Planning Code to
clarify that a Type 23 liquor liceﬁse may be used in conjunction with a Bar or
Restaurant use, to amend the definition of a Bar to provide for consistent treatment of
Type 64 liquor licenses, to modify Nighttime Entertainment use food service
requirements, to reduce the distance measured for Retail Sales and Services uses in
Neighborhood Commercial zoning districts to any neighborhood commercial district,
to reduce the distance measured for nonconfdrming usés in RH (Residential, House),
RM (Residential, Mixed), and RTO (Residential, Transit-Oriented) districts to any
neighborhood commercial district, to amend the definition of General Entertainment to
include Amusement Game Arcade, to allow as a permitted use an Outdoor Activity Area

operated between 6 a.m. to 10 p.m., and to allow Limited Restaurant use as an

"~ Accessory Use; amending the Police Code to eliminate certain duplicative inspections

and signoffs in connection with Place of Entertainment permits, and amending the
definition of Limited Live Performance Locale to remove the requirement for food and
beverage service; affirming the Planning Departme'nt's determination under the
California Environmental Quality Act; and making findings of cons'istericy with the
General Plan,. and the eight priority policies of Planning Codev, Section 101.1, and public

necessity, convenience, and welfare findings pursuant to Planning Code, Section 302.

NOTE: Unchanged Code text and uncodified text are in plain Arial font.
Additions to Codes are in szngle underlzne zz‘alzcs Times New Roman font.
Deletions to Codes are in
Board amendment additions are in double-underlined Arial font.

Board amendment deletions are in s#ke%hmughﬁ&ﬁal-f—ent

Mayor Breed; Supervisor Brown
BOARD OF SUPERVISORS Page 1’
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subsections or parts of tables.

Be it ordained by the People of the City and County of San Francisco:

Section 1. Environmental and Land Use Findings.

(a)  The Planning Department has determined that the actions contemplated in this
ordinance comply with the California Environmental Quality Act (California Public Resources
Code Sections 21000 et seq.). Said determination is on file with the Clerk of the Board of

e No. and is incorporated herein by reference. The Board

~ affirms this detevrmination.

(b) On | , the Planning Commission, in Resolution

No. _, adopted findings that the actions contemplated in this ordinance are
consistent, on balance, with the City's General Plan and eight priority policies of Planning
Code Section 101.1. The Board adopts these findings as its own. A copy of said Resolution is
on file with the Clerk of the Board of Supervisors in File No. ‘ , and is incorporated
herein by reference. | _
(C) Pursuant to Planning Code Section 302, this Board finds that this Planning Code
Amendment Wili serve the public necessity, Convenience, and welfare for the reasons set forth
in Planning Commission Resolution No. , and the Board incorporates such
reasons herein by reference. A copy of Planning Commission Resolution No. __ison

file with the Clerk of the Board of Supervisors in File No.

Section 2. Background, Purpose, and General Findings.
(@) In February 2018, the Office of Economic and Workforce Development

published “State of the Retail Sector: Challenges and Opportunities for San Francisco’s

Mayor Breed; Supervisor Brown .
BOARD OF SUPERVISORS Page 2
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Neighborhood Commercial Districts” (the “Retail St’udy”). Prepared by Strategic Economics,.
the Retail Study included briefs studying: the national restructuring of the retail, restaurant,
and personal services industries; the factors required to support successful San Francisco
retail districts; and opportunitieé, costs, and challenges for retail, restaurant, and personal
services businesses in San Francisco, and the adaptations that businesses are making in
response to changing conditions.

(b)  The Retail Study identified a national trend in retail stores seeking to experiment

. with new strategies to capitalize on increasing consumer demand for experiences, as

opposed to objects. The Retail Study observed that, to remain competitive with e-commerce
businessest, retailers are increasingly seeking to incorporéte food and drink sales, events, and
classes into their businesses, and noted a number of San Francisco businesses
experimenting with diverse offerings. | |

(¢)  While San Francisco possesses many Competitive advantages that benefit local

retailers and restaurants, the Retail Study observed that a significant number of neighborhood

. commercial districts are experiencing an increase in vacancy rates. The Retail Study also '

found that San Francisco businesses face challenges connected to the City’s land use
regulations and perrﬁitting requirements, which can add significant cost and time to the
process of opening a new business and may limit retailers’ ﬂexibility to adapt to'changing
economic conditions.

(d)  San Francisco’s nightlife and entertainment sector is an integral part of the City’s
vibrant commercial corridors. Nightlife and entertain.ment businesses attract tourists and
residents to the City’s diverse neighborhoods.fThe Retail Study found that nightlife and
entertainment uses complement neighborhood retail sales and services by providing

destinations and gathering spaces for potential retail customers.

Mayor Breed; Supervisor Brown ) )
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(e)  According to the U.S. Bureau of Labor Statistics, the nightlife and entertainment
sector in San Francisco in 2017 was comprised of 3,715 restaurants, bars, live music venues,
nightclubs, and other performance spaces with 63,695 employees citywide.

H A 2016 analysis by the Controller’s Office found that nightlife generated $6

billion in consumer spending in 2015. The nightlife sector paid approximately $80 million in

“local taxes in 2015, including $60 million in sales tax and $20 million in payroll and gross

receipts taxes.

(g)  Despite these significant contributions to the local economy, nightlife and
entertainment businesses often face zoning barriers, burdensome permitting requirements,
and duplicative inspectiohs. Legislation to address these challenges will reduce storefront
vacancies, improve the permitting process for small businesses, enable retailers fo engage in
creative strategies to attract customers and diversify revenues, énd support the health‘of San

Francisco’s commercial corridors.

Section 3. Article 8 of the Health Code is hereby amended by revising Sections 412
and 440.5, to read as follows: '

SEC. 412. WIRE SCREENS, ETC., IN PLACES WHERE FOOD IS SOLD.

It shalvl be unlawful for any person, firm, association, or corporation engaged in
maintaining, cohducting, éarrying on, or managing a restaurant place, kitchen, meat market,
fruit store, vegetable store, delicatessen store, bakery store, street vendor's store, or'any
other place in which or where food is prepared, sold, or disposed of for human consumption,
to maintain, conduct, carry on, or manage said place or store, except in the manner provided
for in this Section 412. '

'lt shall be unlawful for any person‘, firm, association, or corporation to maintain,

conduct, carry on, or manage a restaurant place or kitchen where foodstuffs are cooked: or

Mayor Breed; Supervisor Brown
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prepared;soid-or-disposed-of for human consumption, unless the doors, windows, apertures, or
other openings to the premises-or place where saidrestamant-or-kitchen-is-conductedmaintained:
earried-onormanagedfood preparation occurs are effectively enclosed with finely woven wire

mesh screens. Dining areas and bars are not required to be enclosed, provided that no food

preparation occurs there other than adding ingredients to a beverage or dispensing into a serving

container when the beverage is prepared for immediate service in response to an individual consumer

order.

SEC. 440.5. TOILET AND HANDWASHING FACILITIES TO BE PROVIDED.

(@) Every food-establishmentpermanent food facility, as defined in Section 27520113849 of

the California Health.and Safety Code, must provide toilet and handwashing facilities for use

by employees. Eve

permanent food facility shall provide clean toilet facilities in good repair for consumers, guests, or

invitees if -there is onsite consumption of food or if the permanent food facility was constructed after

July 1, 1984, and has more than 20,000 square feet of floor space. In addition, such toilet facilities

shall comply with the Plumbing Code of the City and County of San Francisco.

(b) For purposes of this Section 440.5, “onsite consumption of food” means the

consumption of food, provided by a permanent food facility to patrons.or guests, at or within the facility

or within an area operated or controlled by the facility. A permanent food facility that does not offer

Mayor Breed; Supervisor Brown
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onsite consumption of food may not have on its premises any dining tables, dining chairs, dining-

counters, or dining standing-tables.

Section 4. The Planning Code is hereby amended by revising Sections 1'02, 145.2,
145.4, 186, 303.1, 703, 710, 711, 712, 713, 714, 719, 721, 728,V 754, 757, 758, 759, 760, 764,
and 781.9, to read as follows: |

SEC. 102. DEFINITIONS.

* % k%

Arts Activities. A retail Entertainment, Arts and Recreation Use that includes performance,

exhibition (except exhibition of films), rehearsal, production, post-production and some
schools of any of the following: Dance, music, dramatic art, film, video, graphié art, painting,
drawing, sculpture, small-scale glassworks, ceramics, textiles, woodworking, photography, |
custom—made_jewelry or appareli, and other visual, performanceL and sound arts and craft. It
shall exclude accredited Schools and Post-Secondary .Educational lnstitutions; It shall include
commercial arts and art-related business service uses including, but not limited to, recording
and editing services, small-scale film and video developing and printing; titling; video and film
libraries; special effects production; fashion and photo stylists; production, sale, and rental of
theatrical wardrobes; and studio property pro.duction‘and rental companies. Arts spaces shall

include studios, workshops, archives, and theaters, and other similar spaces customarily used

Mayor Breed; Supervisor Brown .
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" principally for arts activities, exclusive of a Movie Theater, Amusement-Game-Areade arcades that

provide eleven or more amusement game devices, Adult Business, and any other establishment

where quuor is customarily served during performances.

I T 3 ~

Bar. A Retail Sales and Service Use that provides on-site alcoholic beverage sales for
drinking on the premises, including bars serving beer, wine, and/or liquor to the customer
where no person under 21 years of age is admitted (with Alcoholic Beverage Control [ABC]
license types 02, 23, 42, 48, or 61) and drinking establiéhmentsserving bger where minors
are present (with ABC license types 40 vo‘r 60) in conjunction with other uses such as Movie

Theaters and Generél Entertainment. Such businesses shall operate with the specified

_ conditions in Section 202.2(a). 4 non-profit theater that provides on-site alcoholic beverage sales

only for consumption by ticket-holding patrons on the premises, with ABC license typé 64, shall not be

 considered a Bar use.

* * * *x
Entertainment, General. A Retail Entertainment, Arts and Recreation Use that provides

entertainment or leisure pursuits to the general public including‘dramatic and musical

performances where alcohol is not served during performances, arcades that provide eleven or

more amusement game devices (such as video games, pinball machines, or other such similar

mechanical and electronic amusement devices), billiard halls, bowling alleys, skating rinks, and
mini-golf, when conducted within a completely enclosed building, and which is adequately

soundproofed or insulated so as to confine incidental noise to the premises. Mechanical

amusement devices are further regulated in Sections 1036 through 1036.24 of the Police Code.

* 0k % %

Entertainment, Arts and Recreation Use. A Use Category that includes Amusement-Gene
Areade-Arts Activities, General Entertainment, Livery Stables, Movie Theater, Nighttime '

Mayor Breed; Supervisor Brown _
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Entertainment, Open Recreation Area, Outdoor Entertainment, Passive Outdoor Recreation
and Sports Stadiums. Adult Business is not included in this definition, except for the purposes
of Development Impact Fee Calculation as described in Article 4. -

Restaurant. A Retail Sales and Service use that serves prepared, ready-to-eat cooked foods
to customers for consumption on the premises and which has seating. As a minor and

incidental use, it may serve such foods to customers for off-site consumption. It may provide

~ on-site beer, wine, arid/or liquor sales for drinking on the premises (with ABC license types QL ‘

23,41, 47, 49, 59, e+ 75, or 87); however, if it does so, it shaU be required to operate as a
Bona Fide Eating Place. It is distinct and separate from a Limited-Restaurant. Such ‘
businesses shall operate with the specified conditions in Seétion 202.2(a)(1). It shall not be
required to operate within an enclosed building so long as it is also a Mobile Féod Facility. 4

business that is both a Restaurant use and a Nighttime Entertainment use shall not be required to

operate as a Bona Fide Eating Place. Any associated outdoor seating-and/or dining area is

subject to regulation as an Outdoor Activity Area as set forth elsewhere in this Code.

* Kk Ok 0%

SEC. 145.2. OUTDOOR ACTIVITY AREAS IN NC DISTRICTS.
The follbwing provisions governing Outdoor Activity Areas shali apply in NC Districts.

In order to provide for limited commercial Outdoor Activity Areas, which promote
active street life, buﬁ do not detract from the livability of surrounding uses, Outdoor Activity
Areas in NC Districts shall be regulated below, excebt in the Outer Clement Street
Neighbofho‘od Commercial District, whére Outdoor Activity Areas shall be a Principally
Permitted Use if they existed prior to 1985. These provisions shall not apply to those Uses

excepted from the requirement for location in an enclosed building.

Mayor Breed; Supervisor Brown ]
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(a) An Outdoor Activity Area operated by a Commercial Use is permitted as a
Principal Use if located outside a building and contiguous to the front property line of the lot on

which the Commercial Use is located, or if the Qutdoor Activity Area is operated only between the .

hours of 6 a.m. and 10 p.m..

In NC-S Districts, an Outdoor Activity Area is perrhitted as a Principal Use if located
within the boundaries of the property and ih front of the primary facades which contain
customer entrances’ and if it does not obstruct pedestrian traffic flow between store entrances

and parking facilities, or if the Outdoor Activity Area is oberaz‘ed only between the hours of 6 a.m. and

10 pm..

(b) An Outdbor ACﬁvity Area which does not comply with the proVisions of Paragraph 1 of .

this subsection (b) is permitted as a ConditionaI_Use.

In addition to the criteria of Séction 303(c) of this Code, the Planning Commission shall
find that: | | |

(1) The nature of the activity operated in the Outdoor Activity Area is compaﬁble with
surrounding uses; ' |

(2) The operation and design of the Outdoor Activity Area does not significantly disturb
the pﬁvacy or affect the livability of adjoining or surrounding residences;

(3) The Hours of Operation of the activity operated in the Outdoor Activity Area are

limited so that the activity does not disrupt the viability of surrounding uses.

SEC. 145.4. REQUIRED GROUND FLOOR COMMERGCIAL USES.

% % %

Table 1454
Reference for'Comme_rciaI, Reference for Mixed Use Use
Neighborhood ‘| Districts

Mayor Breed; Supervisor Brown '
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Commercial, and
Residential- Commercial

Districts

FH2-N/A ‘ | 8904 : : Amusement Game Arcade

L S

EE I

SEC. 186. EXEMPTION OF LIMITED COMMERCIAL AND INDUSTRIAL
_____________ | | , AND RED DISTRICTS.

The purposé of this Section 186 is té provide for the further continuance in RH, RM,
RTO, and RED Disfricts of nonconforming uses of a limited commercial and industrial
character, as herein described, which aré beneficial o, or can be accommodated within, the
residential areas in which théy are located. ltis hereby’found and declared that, despite the
generél incompatibility of nonconforming uses with the purposes of this Code, and with other
nearby uses, these limited commercial uses may be toleratéd in residéntiél areas, and tend to
provide convenience goods and services on a retail basis to meet the fréquent and recurring
needs of neigbhb_orhood residents within a short distance of their"homeé br, within the South of
Market RED Districts, tend to provide jobs and continuation of small scale service and light
indlustr.ial activities, These uses tend to be small in scale, to serve primarily a Wélk-in trade,

and cause a minimum of interference with nearby streets and properties. Accordingly, this

Section recognizes the public advantages of tﬁese uses and establishes conditions for their

~ continued operation.

(a) Exemption from Termination Provisions. The following nonconforming uses in R
Districts shall be exempt from the termination provisions of Section 185, provided such uses

comply with all the conditions speciﬁed in subsection (b) below: .

. Mayor Breed; Supervisor Brown
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(1) Any nonconforming usé atany Story in an RTO, RH, or RM District which is located
more thanexrefourthmile- 300 feet from the nearest Named .Neighborhood Commercial District
%Reﬁﬁqefeal%e&bmet described in Article 7 of this Code, and which complies with the use
limitations specified for the First Story and below of an NC-1 District, as set forth in Section
710 of this Code. |

(2) Any noncon.forming use in an RTO, RH, or RM District which is located within%'
Fourth-mite 300 feet from any Individual Area Neighborhood Commercial District exrestricted-use
subdistriet and which complies with the most restrictive use limitations specified for the First
Story and below of: |

(A) an NC-1 District, as set forth in Section 710 of this Code; or '
(B) any Named Neighborhood Commercial District With.inﬁ;ftéﬁwtah\—nﬁejgoﬂf_eg[of the

use, as set forth in Sections 714 through 748 and 753 through 764 of this Code:.

(3) Inthe RED Districts, any nonconforming use which is a personal service use falling
within zoning category 816.31; home and business service uée falling within zoning categories
816.42 through 816.47; live/work unit falling within zoning category 816.55; wholesale sales,
storage, or light manufacturing uses falling within zoning categories 816.64 through 816.67.

(b) Conditions dn Limited Nonconforming Uses. The lfmited nonconforming uses
.described above shall meet the following conditions:

(1) The building shall be maintained in alsound and attractive condition, consistent with

the general' appearance of the neighborhood;

(2) Any signs on the property shall be made to comply with the requirements of Section

606(c) of this Code for Limited Commercial uses;

Mayor Breed; Supervisor Brown
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(3) The hours during which the use is open to the public shall be limited to the period
between 6:00 a.m. and 10:00 p.m.;

(4) Public sidewalk space may be bccupied in connection with the use provided that it is ‘
endp-occupied only with tables and chairs as permitted by this Municipal Code;

(5) Truck loading shall be limited in such a way as to avoid undue interference with
sidewalks, or with crosswalks, bus stops, hydrantsL and other public features;

(6) Noise, odors, and other nuisance factors shall be adequately controlled; and

(7) All other applicable provisions of this Code shall be complied with.

(c) Formula Retail Uses. All uses meeting the definition of "formula retail” use per Section
303.1 shalil not be permitted exbept by conditional use authorization under the procedures of
Section 303 of this Code.

(d) Street Frontage. In addition to the requirements of Section 144 of this Code, the
requirements of Section 145.1((:)(6) and (7) shall apply.

(e) Awnihgs. Awnings are permitted, subject to the standards in Section 136.1(a) of this
Code. Canopies and marquees are notf permitted.

() Termination. Any use affected by this Section 186 which does not comply with all of the
conditions herein specified shall be subject to termination in accordance with Section 185 at
the expiration of the period specified in that Section, but shéll be qualified for consideration as
a conditional use under Section 185(e). Any such use which is in compliance with such
conditions at the expirétion of such period but fails to corﬁply therewith at any later date shall
be subject to termination when it ceases to comply with any of such conditions.

(@) Reactivation. Limited commercial uses in RH, RM, RTO, and RED Districts that have
been discontinued or abandoned, as defined in Section 183, may be reactivated with
conditional use authorization under Section 303. In approving such a use and in addition to

the findings required by Sectioh 303, the Planning Commission shall find that:

Mayor Breed; Supervisor Brown
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(1) the sﬂbject space is locatéd on or below the ground floor and was in C’orﬁmercial or
industrial use prior to January 1, 1960; and
(2) the proposed commercial use méets all the requirements of this sSection L&_@‘_aﬁd
other applicable sections of this Code. |
(h) Other App.licable Provisions. The provisions for nonconforming uses contained in
Sections 180 through 183 shall continue to apply to all uses affected by this Section 186,
except that the cost limit for structural alterations contained in Section 181(b)(4) shéll not be

applicable thereto.

SEC. 303.1. FORMULA RETAIL USES.

(c) "Retail Sales or Service Activity or Retail Sales or Service Establishment.” For the
burposes of this Section 303.1, a retail sales or service activity or retail sales or service
establishment shall include the following uses whether functioning as a Principal or Accessory
Use, as defined in Articles 1,'2, 7, and 8 of this Code:

k kR 0%

- Amusement Game Arcade §$4162-890.4;

I

SEC. 703. NEIGHBORHOOD COMMERCIAL DISTRICT REQUIREMENTS.

L

(d) Accessory Uses. Subject to the limitations set forth below and in Sections 204.1
(Accessory Uses for Dwellings in All Districts), 204.4 (Dwelling Units Accessory to Other
Uses), and 204.5 (Parking and Loading as Accessory Uses) of this Code, Accessory Uses as

defined in Section 102 shall be permitted when located on the same lot. Any Use that does

Mayor Breed; Supervisor Brown . .
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not qualify as én Accessory Use shall be classified as a Principal or Conditional Use unless it
qualifies as a temporary use under Sectidns 205 through 205.4 of this Code.

No Use will be considered accessory to a permitted Principal'or Conditional Use that
involves or requires any of the following:

(1) The use of more than one-third of the total floor area occupied by such use and the
Principal or Conditional uée to which it is accessory, except in the Casle of accessory off-street
parking and lloading and as specified in subsection (d)(3) below as accessory wholesaling,
manufacturing, or processing of foods, goods, or commoditiess;.

(2) Any Bar or Restaurant, or an'y other retalil establishment which serves liquor for

consumption on-site; however, this shall not prohibit take-out food activity which operates in

~ conjunction with a lelted Restaurant, Restaurant, General Grocery, and Specialty Grocery,

This shall also not prohibit g Limited Restaurant as an Accessory Use to a permitted Principal or

Conditional Use except as specified in subsectzon (d)(7) below;

(3) The wholesaling, manufacturing, or processing of foods, goods, or commodities on
the premises of an establishment that doeé not also use or provide for rétail sale of such
foods, goods, or commodities at the same location where such wholesaling, manufacturing, or
processing takes place, with the followfng exceptions: |

(A) In the North Beach Special Use District where such activities are limited to 15% of
the total floor area ocbupied by the Principal or Conditional Use to which it is accessory unless

the Principal or Conditional Use is Specialty Foods Manufacturing as defined in Section 780.3

~ of this Code; and

(B) Notwithstanding the floor area limitation in subsection (d)(1), a Catering Use limited
to food and beverage Catering shall be permitted as an Accessory Use to Limited Restaurants

if the following requirements are met:

Mayor Breed; Supervisor Brown ]
BOARD OF SUPERVISORS Page 14

319



0 N O o A wWwN

Vo]

10
11
12
13
14
15
16
17

18

19
20
21
22
23
24
25

() The Cafering Use does novt operate more than 75%: of the total time within the
Limited Restauraht’s Hours of Operation on any given.-day; and
(i) The Catering Use does not distribute or deliver individual meals to customers
directly from the subject lot, either by its own means, or through a third-party delivery service.
(4) Any retail Liquor Store. |
(5) Medical Cannabis Dispensaries.
(6) Any General Entertainment or Nighttimé Entertainment use, except for one that
involves a Limited Live Performance Permit as set forth ih Police Code Section 1060 et seq.

(7) Within the North Beach SUD and NCD, a Limited Restaurant.

g
L S

SEC.710. NC-1—NEIGHBORHOOD COMMERCIAL CLUSTER DISTRICT.

Table 710. NEIGHBORHOOD COMMERCIAL CLUSTER DISTRICT NC-1
ZONING CONTROL TABLE

. . Neighborhood Commercial Cluster NCT-1
Zoning Category § References o Controls

% % % %

P if located in front of building_or if operated

o § 102, between 6 a.m. and 10 p.m.; C if located
Outdoor Activity Area 145.2 elsewhere and operated between 10 p.m. and 6
am.

* Not listed below

Mayor Breed; Supervisor Brown .
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(1). Additional 5 feet for NC-1 parcels with a Commercial use on the ground floor within the
following areas: A

(@) . Within" the boundaries of Sargent Street to Orizaba Avenue to Lobos Street to Plymouth
Avenue to Farellones Street to San Jose Avenue to Alemany Boulevard to 19th Avenue to
Randolph Street to Monticello Street and back to Sargent Street.

(b) On Nofiega, lrving, Taraval, and Judah Streets west of 19th Avenue.
(2) P if located more than 4-m#e 300 feet from any NC Districte%%e&ﬁ#&ed—é@eﬁuédisﬂ#efwith
mofe restrictive controls; otherwise, same as more restrictive control.
(3) [Note deleted.] |
(4) C required for 7 or more persons.
(5) C if a Macro WTS Facility; P if a Micro WTS Facility.
(6) C in Supervisorial District 4.

SEC. 711. NC-2—SMALL-SCALE NEIGHBORHOOD COMMERCIAL DISTRICT.

* ok kK

Table 711. SMALL-SCALE NEIGHBORHOOD GOMMERCIAL DISTRICT NC-2
ZONING CONTROL TABLE -

- SMALL-SCALE NEIGHBORHOOD

COMMERCIAL DISTRICT NCT-2
Zoning Category § References Controls

® kR %

: § § 102 P if located in front or if operated between 6 a.m.
Outdoor Activity Area 1450 | andl0pm.;Ciflocated elsewhere and operated

between 10 p.m. and 6 a.m.

L

Mayor Breed; Supervisor Brown :
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SEC.712. NC-3 — MODERATE-SCALE NEIGHBORHOOD COMMERCIAL DISTRICT.
Table 712. MODERATE-SCALE NEIGHBORHOOD COMMERCIAL DISTRICT NC-3
' ZONING CONTROL TABLE |

kX kR

Zoning Category § References Controls

* k* K* %

O ©W o ~N O g b~ W N

'NON-RESIDENTIAL USE

* & K x

Entertainment, General §102 P P ' NP

* ok Rk

SEC. 713. NC-S — NEIGHBORHOOD COMMERCIAL SHOPPING CENTER DISTRICT.
Table 713. NEIGHBORHOOD CONMMERCIAL SHOPPING CENTER DISTRICT NC-S
ZONING CONTROL TABLE

w ok R K

Zoning Category § References _ Controls

® k% %

Mayor Breed; Supervisor Brown
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¢®)

) ok ok ok

bsemeint-Gameodreads £102 fal NP MNP

Entertainment, General S 8102 P(1) P(1) NP

* * kK

SEC. 714. BROADWAY NEIGHBORHOOD COMMERCIAL DISTRICT.
Table 714. BROADWAY NEIGHBORHOOD COMMERCIAL DISTRICT
ZONING CONTROL TABLE

* ok kK

Zoning Category ~ |§ References |Controls

L

. *x % %k %k

Amusement Game Areade £-162 € NE AP

Entertainment, General § 102 P P NP

Mayor Breed; Supervisor Brown
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SEC. 719. HAIGHT STREET NEIGHBORHOOD COMMERCIAL DISTRICT.
Table 719. HAIGHT STREET N.EIGHBORHOOD COMMERCIAL DISTRICT
ZONING CONTROL TABLE

* ok ok K

Zoning Category § References " Controls

* k% Kk %

* Kk x

Amusement-Game-Areade £102 £ N NP

Entertainment, General § 102 A C NP NP

E

SEC. 721. JAPANTOWN NEIGHBORHOOD COMMERCIAL DISTRICT.

* ok ok %

Mayor Breed; Supervisor Brown i
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Table 721. JAPANTOWN NEIGHBORHOOD COMMERCIAL DISTRICT

ZONING CONTROL TABLE

* K k%

?oning Category

§ References |Controls

NON-RESIDENTIAL STANDARDS AND USES:

* K k%

PR NRET TV IO P RAVE S A L 22 R

l§202 P |2 I

Entertainment, General

§ 102 P(2)V PE) C(2)

* %k X K

SEC. 728. 24TH STREET-NOE VALLEY NEIGHBORHOOD COMMERCIAL DISTRICT.

* 0k % %

Table 728. 24TH STREET-NOE VALLEY NEIGHBORHOOD COMMERCIAL DISTRICT

ZONING CONTROL TABLE

24TH STREET-NOE VALLEY .

NEIGHBORHOOD COMMERCIAL DISTRICT
. . : ' ' NCT
Zoning Category 8§ References Controls
Tx % % =

% R R 0%

§§ 102,

Outdoor Activity Area 145 2

P if located in front or if operated between 6 a.m.
and 10 p.m.; C if located elsewhere and operated
between 10 p.m. and 6 a.m.

* Rk 0k

Mayor Breed; Supervisor Brown
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'NON-RESIDENTIAL STANDARDS AND USES

k %k k%

(4) 24TH STREET — NOE VALLEY SPECIALTY RETAIL USES

Boundaries: Only the area within the 24th Street — Noe Valley Neighborhood Commercial
District. The controls shall not apply to NC-1 Districts or nonconforming uses within %-##e 300

feet of this District as set forth in Code §§ 710-£8 and 186.

‘| Controls: Formula Retail Limited-Restaurants are NP.

SEC. 754. MISSION STREET NEIGHBORHOOD COMMERCIAL TRANSIT DISTRICT.

* Kk Kk X

ZONING CONTROL TABLE

* k Kk %k

Zoning Category § References Controls

* K kK

Amsement-GameAreade $162 c NP e

O

Arts Activities © 1§ 102 P(4) P

* Kk ok %k

SEC. 757. FOLSOM STREET NEIGHBORHOOD COMMERCIAL TRANSIT DISTRICT.
E E ‘
Table 757. FOLSOM STREET NEIGHBORHOOD COMMERCIAL TRANSIT DISTRICT
ZONING CONTROL TABLE

. FOLSOM STREET NEIGHBORHOOD
- COMMERCIAL TRANSIT DISTRICT NCT

Mayor Breed; Supervisor Brown
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Zoning Category

§ References

Controls

L N

Outdoor Activity Area

§§ 102,
145.2

P at 1st and 2nd Floors if located in front or
operated between 6 a.m. and 10 p.m.; C if located
elsewhere and operated between 10-p.m. and 6
am.

E I

Table 758. REGIONAL COMMERCIAL DISTRICT

ZONING CONTROL TABLE

REGIONAL COMMERCIAL DISTRICT
ZONING CONTROL TABLE NCT

Zoning Category

§ References:

Controls

¥ k% ¥

| Outdoor Activity Area

§§ 102,
1452

P at 1st and 2nd Floors if located in front or
operated between 6 a.m. and 10 p.m.; C if located
elsewhere and operated between 10 p.m. and 6
am.

L T

E S

SEC. 759. DIVISADERO STREET NEIGHBORHOOD COMMERCIAL TRANSIT DISTRICT.

Table 759. DIVISADERO STREET NEIGHBORHOOD COMMERCIAL TRANSIT DISTRICT

Mayor Breed; Supervisor Brown
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- ZONING CONTROL TABLE

* % kX

Zoning Category | ' § References  |Controls

NON-RESIDENTIAL STANDARDS AND USES

*ox ok ok

Entertainment, General § 102 , p | P(2) NP

* Kk & Kk

SEC. 760. FILLMORE STREET NEIGHBORHOOD COMMERGIAL TRANSIT DISTRICT.
Table 760. FILLMORE STREET NEIGHBORHOOD COMMERGIAL TRANSIT DISTRICT
- ZONING CONTROL TABLE

* ok ok %

Zoning Category 8 References Controls

NON-RESIDENTIAL STANDARDS AND USES

EEERS

Amsement-Game-Arcade $102 c NE NP

Entertainment, General § 102 P P NP

x k kK

Mayor Breed; Supervisor Brown :
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SEC. 764. UPPER MARKET STREET NEIGHBORHOOD COMMERCIAL TRANSIT
DISTRICT. "
Table 764. UPPER MARKET STREET NEIGHBORHOOD COMMERCIAL TRANSIT
DISTRICT
ZONING CONTROL TABLE

* ok Kk

Zoning Category § References Controls

NON-RESIDENTIAL STANDARDS AND USES

EX N

Amasomant Geme Arcade $162 | € £ AP

Entertainment, General § 102 C(8) NP NP

* ok kK

* ok Kk ok

(8) Within the Upper Market Neighborhood Commercial Transit District, up to four mechanical

amusement devices are considered an accessory use and-wp-to-termechanical-amusernernt
; . .IZ'Z g . a /Z ! ; ' ; .

SEC. 781.9. HAIGHT STREET ALCOHOL RESTRICTED USE SUBDISTRICT.

E o S

(b) Boundaries. The Haight Street Alcohol Restricted Use Subdistrict (Haight Street Alcohol

-RUSD) is coterminous with the Haight Street Neighborhood Commetcial District as

designated on Sectional Maps ZNO6 and ZNO7-Z-The Haight Street Alcohol RUSD is
designated on Sectional Maps SU06 and SUOQ7. Fhesecontrolsshatl-also-applywithinlemileof

Mayor Breed; Supervisor Brown
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Section 5. Amendment of Specific Zoning Control Tables. Zoning Control Tables 712,

713,714, 715, 716, 717, 718, 719, 720, 721; 722,723,725,726, 729, 730, 731, 732, 733,

734, 750, 751, 752, 753, 754, 755, 756, 759, 760, 761, 762, 763, and 764 are hereby
amended identically to the amendment of Zoning Control Table 711 in Section 4 of this
ordinance,l to provide in the “Controls” column that an Outdoor‘Activity Areais P .if located in
front of building or if operated between 6 a.m. and 10 p.m.; C if located elsewhere and if

operated between 10 p.m. and 6 a.m.

Section 6. Article 15.1 of the Police Code is hereby amended by revising Sections 1060
and 1060.2 to read as folloWs: |
SEC. 1060. DEFINITIONS.
" Forthe purposes of this Article 15.1, unless otherwise provided in this Article, the
following words and phrases shall mean:
Limited Live Performance Locale.” A locale with all the following features: -
(a) The presentation of Live Performances is a secondary pufpose of the locale
rather than its primary purpose.
(b) The locale is indoors, or consists of an outdoor plaza, cou.rtya.rd, or similar
space, enclosed by surrounding buildings, with or without open means of public ingress and
egress, with an area in which Live Performances are presented that is no greater than 200

square feet. For purposes of this provision, “outdoor plaza, courtyard, or similar space” also

Mayor Breed; Supervisor Brown : i
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shall include, regardless of the square footage of the Live Performance area, (1) any Plaia as
identified in Administrative CodevChapter 94 or (2) any People Place as identified in
Administrative Code Chapter 94A. |

(c) Live Performances presented at the locale conclude by 10 p.m., except as
otherwise provided in Section 1060.38.1.

(d) The locale is not a Private Residence.

(e) Patrons or members are admitted to the locale, whickservesfood—-beverages;

D
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identified in Administrative

e e e

Code Chapter 94 or a People Place as identified in Administrative Code Chapter 94A.

[ T

SEC. 1060.2. FILING APPLICATION AND NOTICE TO OTHER CITY DEPARTMENTS FOR
PLACE OF ENTERTAINMENT PERMIT. |

(a) Evéry Person seéking a Place of Entertain.ment'permit or an amendment to a
permit shall file an application with the Entertainment Commission upon a form provided by
the Entertainment Commission and shall pay a filing fee as provided in Section 2.26 of this

C.ode.

(b) The Director shall vsend the application to the following departments, which Sen

inspections or approvals'and shall endeavor to report their determinations to the Entertainment
Commission within 20 City business days of receiving the application:

(1) The Police Department;

(2) The Planning Department;

Mayor Breed; Supervisor Brown :
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. (3) The Department of Building Inspection, except that this subsection (b)(3) shall not

apply if the Person provides evidence of the completion of a final inspection for an issued building

permit for the prémises, -as required by Chapter 14 of the San Francisco Building Code, if the -

inspection was completed in the 12 months before the date of the Person’s application for a Place of

Entertqinment Permit;

(4) The Department of Public Health, except that this subsection (b)(4) shall not apply

i’f the Person provides evidence of a permit to operate a food preparation and service establishment on

the premises, as required by Article 8 of the Health Code, current as of the date-of the Person’s

application for a Place of Entertainment Permit. and

(5) The Fire Department, except that this subsection (b)(5) shall not apply if the Person

provides evidence of a place of assembly permit for the premises, as required by Chapter 1 of the San

Francisco Fire Code, current as of the date of the Person’s application for a Place of Entertainment

Permit.

Section 7. Effective Date. This ordinance shall become effective 30 days after
enactment. Enactment occurs when the Mayor signs the ordinance, the Mayor returns the
ordinance u‘nsign}ed or does not sign the ordinance within ten days of receiving it, or the Board

of Supervisors overrides the Mayor’s veto of the ordinance.

Section 8. Scope of Ordinance. With the exception of the amendments to Zoning
Control Tables in Section 5 of this brdinance, in enacting this ordinance, the Board of
Supervisors intends to amend only those words, phrases, paragraphs, subsections, sections,

articles, numbers, punctuation marks, charts, diagrams, or any other constituent parfs of the

Mayor Breed; Supervisor Brown
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Municipal Code that are explicitly shown in this ordinance as additions, deletions, Board
amendment additions, and Board amendment deletions in accordance with the “Note” that

appears under the official title of the ordinance.

Section 9. Undertaking for the General Welfare. In enacting and implementing this
ordinance, the City is assuming an undertaking only to promote the general welfare. It is not
assuming, nor is it imposing on its officers and employees, an obligation for breach of which it is

liable in money damages to any person who claims that such breach proximately caused injury.

Section 10. Severability. If any section, subsection, sentence, clause, bhrase, or word of
this ordinance, or any application thereof to any person or circumstance, is held to be invalid or
unconstitutional by a decision of a court of competent jurisdiction, such decision shall not affect

the Validity of the remaining portions or applications of the ordinance. The Board of Supervisors

' hereby declares that it would have passed this ordinance and each and every section, subsection,

sentence, clause, phrase, and word not declared invalid or unconstitutional without regard to
whether any other portion of this ordinance or application thereof would be subsequently declared

invalid or unconstitutional.

APPROVED AS TO FORM:
DENNIS J. HERRERA, City Attorney

By:

- EILEEN K. CHAUVET
Deputy City Attorney

n:\legana\as2018\1800687\01306252.docx

Mayor Breed; Supervisor Brown »
BOARD OF SUPERVISORS Page 28

333



&1l |
Lev%ed VBrsi

CiTY AND COUNTY OF SAN FRANCISCO KW)
.LONDON BREED, MAYOR SM\ \a
| 31

OFFICE OF SMALL BUSINESS
-REGINA DICK-ENDRIZZi, DIRECTOR

SAN FRANCISCO'

" OFFICE OF SMALL BUSINESS .

January 29, 2019

Ms. Angela Calvillo, Clerk of the Board
City Hall Room 244

1 Dr. Carlton B. Goodlett Place

San Francisco, CA 94102-4689

RE:BOS File No. 181211 — Health, Planning, and Police Codes - Small Business Permit Streamlining
Small Business Commission Recommendation to the Board of Supervisors: Approval.

This motion passed unanimously (7 to 0).
Dear Ms. Calvillo,

On January 28, 2019 the Small Business Commission (SBC) heard BOS File No. 181211 — Health,
Planning, and Police Codes - Small Business Permit Streamlining. Mr. Juan Carlos Cancino, aide to
Supervisor Brown and Mr. Ben Van Houten of the Office of Economic and Workforce Development,
provided the SBC with an overview of the legislation.

The SBC enthusiastically supports the intent of this legislation which will enable retail businesses to
diversify offerings to strengthen existing businesses and attract new busmess models to vacant storefronts
by:
e Reducing costs and barriers for retail businesses to more easily offer to-go food service by
aligning local health code with state requirements.
" o Help retail businesses incorporate entertainment and events by eliminating unnecessary
permitting requirements.
The legislation also increases opportunities for retail, restaurant, and nightlife businesses to fill vacant
storefronts and enhance neighborhood vibrancy by:
"o Allowing businesses to save time and money to open patios and other outdoor spaces by
streamhnmg permitting process for outdoor uses. .
o Increasing opportunities for appropriate retail, restaurant, and nightlife businesses in NC-1
zoning.
e  Supporting open air food service in retail, restaurant, and mghthfe businesses by aligning local
health code with state requirements.
e Increasing opportunities for arcade uses in retail and nighﬂife businesses by reducing zoning
barriers. :
San Francisco existing live music venues and support new venues are strengthen by reducing duplicative
and otherwise burdensome requirements by:
e Reducing delays and costs for new entertainment businesses by eliminating duplicative
inspections.
»  Supporting all-ages music venues by better aligning requirements for entertamment venues that
also operate as restaurants.

OFFICE OF SMALL BUSINESS o SMALL BUSINESS COMMISSION »
1 DR GARLTON B. GOODLETT PLACE, ROOM 110, SAN FRANCISCO, CALIFORNIA 941024681
(415) 554-6408
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And lastly it fixes ambiguous Planning Code provisions and brings consistency to the permitting process
for retail, restaurants, and nightlife businesses by: ‘
o  Saving new businesses time and money in navigating the permitting process by clarifying
definitions of restaurant and bar uses.
e  Supporting retail businesses’ ability to incorporate food uses by clarifying accessory use
provisions of the Planning Code.

The SBC thanked Mayor Breed and Supervisor Brown for originating this extensive package of
streamlining changes. The SBC also extended its appreciation to the Office of Economic and Workforce
Development for taking the department lead, and the Department of Building Inspection, Entertainment
Commission, Planning and Health Departments for their input on how best to accomplish the much
needed changes. These streamlining efforts will help new businesses save time and money, help fill
storefront vacancies more quickly, and to help strengthen existing businesses through allowing them to
evolve, adapt, and expand with greater ease. -

Thank you for considering the Commission’s recommendation. Please feel free to contact me should yon ’
have any questions. ’

Sincerely,

ey %

Regina Dick-Endrizzi
Director, Office of Small Business

ce: Kanishka Karunaratne Cheng, Mayor’s Liaison to the Board of Supervisors
Vallie Brown, Member, Board of Supervisors,
John Rahaim, Director, Planning Department
Stephanie Cushing, Director, Environmental Health, Department of Public Health
Maggie Weiland, Director, Entertainment Commission
Lisa Pagan, Office of Economic and Workforce Development
Erica Major, Clerk, Land Use and Transportation Committee

OFFICE OF SMALL BUSINESS e SMALL BUSINESS COMMISSION
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CITY AND COUNTY OF SAN FRANCISCO \(6\7\\
LLONDON BREED, MAYOR

OFFICE OF SMALL BUSINESS
REGINA DICK-ENDRIZZ!, DIRECTOR:

SAN FRANCISCO

OFFICE OF SMALL BUSINESS
January 29, 2019

Ms. Angela Calvillo, Clerk of the Board
City Hall Room 244

1 Dr. Carlton B. Goodlett Place

San Francisco, CA 94102-4689

RE: BOS File No. 181211 — Health, Planning, and Police Codes - Small Business Permit Streamlining
Small Business Commission Recommendation to the Board of Supervisors: Approval.

This motion passed unanimously (7 to 0).
-Dear Ms. Calvillo,

On January 28, 2019 the Small Business Commission (SBC) heard BOS File No. 181211 — Health,
Planning, and Police Codes - Small Business Permit Streamlining. Mr. Juan Carlos Cancino, aide to
Supervisor Brown and Mr. Ben Van Houten of the Office. of Economic and Workforce Development,
provided the SBC with an overview of the legislation.

The SBC enthusiastically supports the intent of this legislation which will enable retail businesses to -
diversify offerings to strengthen existing busmesses and attract new business models to vacant storefronts
by:
e Reducing costs and barriers for retail businesses to more easily offer to-go food service by
aligning local health code with state requirements.
o Help retail businesses incorporate entertainment and events by eliminating unnecessary
permitting requirements.
The legislation also increases opportunities for retail, restaurant and nightlife businesses to fill vacant
storefronts and enhance neighborhood Vlbrancy by:
e  Allowing businesses to save time and money to open patios and other outdoor spaces by
streamlining permitting process for outdoor uses.
e Increasing opportunities for appropriate retail, restaurant, and nighﬂife businesses in NC-1
zoning,. »
e  Supporting open air food service in retail, restaurant, and nightlife businesses by ahgmng local
health code with state requirements.
- e Increasing opportunities for arcade uses in retail and nightlife businesses by reducing zoning
barriers.
San Francisco existing live music venues and support new venues are strengthen by reducing duphcatwe _
and otherwise burdensome requirements by:
e Reducing delays and costs for new entertainment businesses by eliminating duplicative
inspections. :
e Supporting all-ages music venues by better aligning requirements for entertainment venues that
also operate as restaurants.

OFFICE OF SMALL BUSINESS & SMALL BUSINESS COMMISSION
/DR GARLTON B. GOODLETT PLACE, ROOM 110, SAN FRANGISCO, GALIFORNIA 941024661
(415) 554-6408
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And lastly it fixes ambiguous Planning Code provisions and brings consistency to the permitting process
for retail, restaurants, and nightlife businesses by:
e Saving new businesses time and money in navigating the permitting process by clarifying
definitions of restaurant and bar uses. .
e Supporting retail businesses’ ability to 1ncorporate food uses by clarifying accessory use
provisions of the Planning Code.

The Small Business Commission thanks the Office of Economic and Workforce Development in taking
the lead to work on this extensive package of legislative changes with the corresponding departments.
These changes are very much needed and will help new businesses save time and money through a more
streamlined permitting process. These streamlining efforts should help fill storefront vacancies more
quickly, and to help strengthen existing businesses through allowing them to evolve, adapt, and expand
with greater ease.

" Thank you for considering the Commission’s recommendation. Please feel free to contact me should you
‘have any questions.

Sincerely,

LDk w%

Regina Dick-Endrizzi
Director, Office of Small Business

cc: Kanishka Karunaratne Cheng, Mayor’s Liaison to the Board of Supervisors
Vallie Brown, Member, Board of Supervisors,
John Rahaim, Director, Planning Department -
Stephanie Cushing, Director, Environmental Health, Department of Public Health
Maggie Weiland, Director, Entertainment Commission
Lisa Pagan, Office of Economic and Workforce Development
Erica Major, Clerk, Land Use and Transportation Committee
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Interpretation:

Section 186(a)(2) states that a nonconforming use in an RH or RM District which is located
{ within % mile from any Individual Area Neighborhood Commercial District or restricted use -
subdistrict is exempt from the termination provisions of Section 185 if they meet all of the
requirements and restrictions of the nearest Neighborhood Commercial District or restricted use

arisen about whether a nonconforming use within % mile from one of these alcohol restricted use
areas must adhere to the restrictions of that district. ‘The three most recent alcohol restricted use
areas have boundaries which closely track the Neighborhood Commercial Boundaries. The
earlier alcohol restricted use areas have much broader boundaries, incorporating not only

| Neighborhood Commercial Districts, but Residential and Industrially-zoned Districts. The
Zoning Administrator has determined that if the alcohol restricted use district is coterminous
with the underlying Neighborhood Commercial zoning then all nonconforming uses within Y4
mile must meet the restrictions of that alcohol restricted use district. However, if the boundaries
of the alcohol resmcted use dlStIlCt are broader than underlying Neighborhood Commercial

te anv V4 mﬂe Tedy 1rement then

lis no 1 mile buffer around the North of Market Res1dent1a1 Spec1a1 Use D1st110t (Section 249.5).
WMlission Alcoholic Beverage Special Use District (Section 781.8), or with the Third Street
\Alcohol Restricted Use District (Section 782).













367



:@ﬁ San Francisco

lanning

T Rasblctsd district.
NC-1s, Named NCs, and RUDs with LCUs [ Roaviotad uso dioti
. . Restrictad uss dlstrict .25 mile buffer
E5] Namad NCDINCT district
Narnad NCD/NCT district .25 mile buffer

A NG-1 district

e

[:] Limitad commarclal uss parcsl (LCU)

[ 0.25 0.5 1 Miles
4

D10
DiT

Y

13 s Vonconoly Uses s b comid o e
D e fomaaid s o end asimonts
e 1537 andulty 15004, Demioped o camcion i
eliida ratcalng adsts, bl dal et et bear corgmbensivaly
gpdalc s 1 ino s et v o niesodely

Juna 25, 2019

Diselalmor; Tho Cily and County of San Frunclico (GES P o3 el
guemlea s 4on~r adequacy, orieleness o vicaness of
oy lntoratie oGS B i o on-of - bars
v W, nctissng

utany "o pot fhoct to marth
i) it ot rapares &1 SEFOS 1 fospantiony
loranyans’ aflan,

TWARY]




69¢

3 . e
= '
e
| I T
.’ﬁ
= 5 “” Er—//‘\x\
ey i—-—: e 1T

= 21 —%.’:3 5 .L,

: »W% =y gh

PR CLIMEIT T

, i ¢ Geary Blvd Formula Rerall Pet Supply Srore and Formula’Retall Ea tmg and Dri kmg %ub’ﬁ:smcf I
" . . %‘. el . ’/" Auza gt \\ 0=
L . Y . :
H PR ;& N A
P : )‘ .z . N_ 5t . . ol GHENE
nf} ; kN aoe ,M——?———* B Gc?ﬁ.;g.xzhvz

: ‘:. " o . " ’ LT . . R . -1 ,rrg.:‘: s ’ = S b Eﬁ x"cr\'_L‘S‘TE"“ %_‘!M‘L‘sﬁg
o T ., . m=
e " = Bl s :

. S ' R [:j Restnc’(ed use district

——

RS RGREMENTU

e oHTE A

" Restricted use district .25 mile buffer E

=
il Named NCD/NGT distriot x;
R Named NCD/NCT district .25 mile buffer |
-
o ) & NC-1 district
B » L] Limited commeral use parcel ey -




Restricted use district

.« Restricted use district .25 mile buffer

Named NCD/NCT district

»

Named NCD/NCT district .25 mile buffer

—————

DL e

PRI
£ A B
H | omemress %
14 NC-1 district ‘E S Ay
» ’i .. F Fp’}xﬂf?"-"i'
Limited commercial use pareel (LCU) : GFestnut St Fipancial -
- .
B oo
‘;v?%
W
~J
O .’:‘v. A
. 3 - . A\\ ] ’
- o 7'4. gapthctallsy
°, Y .
:,'05 et ] . / \
MR
LoVer&olkStrécr
Alcohol Restrict: '
\ _—
A e e
“%”%""?ﬂ"‘%%:"k{’ P 1 k
i s ~
FEET 0 T - — i
L 7
T B} . o e e g i -
% G;\éq Bivd Formula Retail Pef Siipply Store ang Fa_rniula"ﬁét}sll Eating and Drigking %ﬁbﬂ[s(cif:t[
3 . ’ ’ o B o

A



may

3NY SSIN NYA

A LS NNy
| -

18 Tiamod

W Nouhois

|
g
g

f=R=

4

i fusomyawat

SUTTERST

Assaker

15 Notvools

15 Nowools

© 18 ANBVEY

:‘?'
GREEN fH 5T

1\

a

: R S
A5 BHOSNYS i

7 15 1houd

18 AyaLive
15 ANt




. AMHLVINE,

RZSathal

4]RQVAVE
AisTAve”

- PACHECO ST

ANH LY

QUINTARA ST

=

f

H
. Z,
N Q.
—e= = w
K o B4
- B,
(PRI =

0THATE

WIHAYE |
T amvE

 IGTHAVE

1

IRDAVE |

“QUINTARA ST

A EUREULI ‘? HORIEGA BT |

cRpbAsY - ORTEGA ST

e
dAv RogsAng

| B

o . i
araval Street Restaurant Subdistrict

JETHAVE

FSTHAVE

. ¢
sAlTIAGO ST 3
E
g

T Are

STH AVE

g

£ e
¢
e — ~
R o e gy

. . Py
. 2!
£
I
4.
z

Subﬁ('st;riﬁf' ol ///

Lt

A [] Restricted use district
o i Restricted use district .25 mile buffer

+ R Named NCD/NGT district
Named NCD/NCT district 25 mile buffer

NC-1 district

£




%tS ASNHOT
is r-mnv‘if
is }.nu1‘{

’ giw c;oks:;
e

is QrdaHS
18 2V

HOSYT

209y

£ aonyas

L

3
Gy

gt
e fil g
SRR 2 g
2 2
3 4
o =
¢ = : =
g - | . . TORY ifis
z
[65) £ . -
5 CABRILLG gy . V_Ig GOADER BATE AVE
\1 lg fe B == oolfen GATE AVE : GOLDEN GRTE AYE P
. . R

MCALIBTER 5T

)
prestsTER ST

: m el FaLTON BT ]

TR0

GRORAT

AR HDLOND
Fbosusy

vot

=X

1 - 0 7 oz g

5

-

£

FELLBY

ESS

i

1S ROAAD

1€ AuRigEY

e M
£ )
& . RvousT J
2 ¥ - .
7 :
P w -
F 3 )

. ‘fn " o B

S mile bufrg, |

3

o A T e Clal uge Parce
. . T e

— 28 dava

HLew)

- TR,

g ann v RUNE




] T

F ST
{07 jeoued ssn [eloleWios

arey: 1

peyun [ | __ , \

PUISIp L-oN

UTAR é.

e e

184nqg sy ¢z ousip LON/GON pewey

. =
VERMONT §*
S

: /r_/__/v.--————*"\\
/ AN BRUND AVE

AABAN
Baw,

DEHAROST

RS LON/aon psiiey

R

4olng sjjw gz PUSID asn pajoysey

HANPSHIRE ST

SHOTWELLST-

1LISIp osn pejowsay D .

STOCKTON 57

(eafiwoRI ST

: U
¥
. IR
g o
£ .
pa. = |
5 R
, - g &
. % & .
|
S
2 ’ N
Z b

FRANKUNST ¢

374



GLE

frwien £

i

e

wloapae 20 e Ea iy

; b 4
it H "
. ® . - .
. - &
£
3

gt

Az ey

ey

mes it 4

w3

st Lo

| s ate
{padriorbins

* wAaka

3
e

se Qe o

serhIng

awmeae

asmeqnn,

LN md g
e L -

[CIE

okt B

[:] Restricted use district

“ ' Restricted use district .25 mile-buffer

. 4 (e
st -
X o Uaersi

g
AwRTLIN IT ’ o -
. . " A _msahATT

Named NCD/NCT district
Narmed NCDINCT district .26 mile buffer .~ - o

| B G o
3,

&
L e

Ny

NC-1 district
D Limited commercial use parcel (LCU)

\

reavanc i,

5, 2019



i s ROLNYT
LS AMNIHSY

: £
MANGELS AvE G-
o &
£
&,
.
A00ST Avg
0 e
g Ir o
- T - !
CE s Ve, .
. 5

WALLER

S
" MELROSE AV *
10522

sT

© Magge

3AV MIIA QHYESD

[

" desgronod | Bl

S ZIHOR!

13 HounHa

- J:] Limited commercia)

g asmi!

I:’ Restricted yse district

Restricted use disfrict .25 mile by

—_—
= Named NCD/NCT district

("1 Named ncoweT district .25 mife buffe

—————
NC-1 district

15 TIANIOHS

1S TIEMLOHS

5

2

2

8

Ry
= B
ffer

A

f

=

i

use parcel (LCU)



‘ [ ¢ BRGSO BRI
2o %
VRIEONINST
e

ABHAEAS EY

STl ST

arRaLAT . CHRQUIAST

2LASUNAST

P

: 'mﬁ\’sv.

3 © GemaosT . .

AhODE 13LAND 2T

i
1

A e VERNDIT ST ig- B
] e R L L T
3 — [\:;J}///s DRURONE
~

kR ,u//f

oy nmm_./m,r

® ) .
- ﬁ et 4
A

e
s

aXONE £ L ¥
=
s e,
P
RATHY Pl caate !
FURTHELL BT . s
o G S
KW . % 5
et B E <
¢¢ oot

pgnst S

|
© e

P

s

[:I Restricted use district

377

a
p=
4
H
N
|8
zZ

i

[ Named NComeT district .25 mile bufer
Limited Commerdial use parce {LCcu)

V
iy
1



e

saTEMOE

15t an

LIET aae

2 E‘< "4"
% i o v
@ % -8 § .
b 3 cE L
Pl -
i ;&
H B
o CE L e -
PF aue
;.‘k
1ol Restrict [ - s
oy = [ 5 zhos
=) v
o [ Sl
T ’
g= 8 E 5T 8. LAl
] : FIorE g
Formula ~ % =

- Fl= U

S
P

-~
1
3 Tasasn

f

X

s

o
11=]
SN

-
=0

N el R

§
. %
% [
% N
= 3
T )
L S % %
s A8 o R
3 ’% "‘é % o . “ % oA
. o5 0% o 3
? . % LRy %
1 % B - 2 %
' %
b %
- ..-.‘h-”"“.‘(
T g
B gt 3
I
N

D*Restn'cte'd use district

.. Restricted use district -25 mile buffer N

——

Named NCDNCT district

Named NCD/NCT djs

tﬁci 25 mile buffer

ci
- U
in

1 NC-1 district

E Limited commercial use parcel (LCU)



RIDGEWO00 A

o w
RS > z
o = .
5z . Rt 5 JUDSOH AVE
& 8 .
& :
woE . -z
9 . =
E g *
g g
: &
= 1
5 Z.
E
a
1
@
4
&
I
i
o
&
&
E
3
W W : 7
z = gl L
g w g
g g g
3 R
. 8%
w 5 :
7 PAELGH AVE
~J carmEDST BB 1
@ g @
- o
2 5 £ "
- ' .
o ol
g 5 5 0 H
= F )
. 3 LAKEVIEW AV
g B g . SHIELDS ST @ ®
R T CT ’é
H ;
ER 5 5 & THRIFT ST
g o x
ES g B
& 2 g .
3 MOHTANA ST
SKRGENT ST
5 MINEPVA ST MINERVA ST
3
o
]
H 10BOS §T
e,
rANDIFE AT =

e

FARALLONES ST .

VICTORIA ST

VICTORM 5T
RiGHT ST

on [H]l!

HEARST AVE
FLOOD AVE
STAPLES AVE
==

JUDSO!) AVE

a

[:] Limited commercial use parcel (LCU)

o
%
: 3
b
s S'
Ao
Ut

i
i

Ej Restr’zcteé use district
"7 Restricted use district .25 mile buffer

57| Named NCD/NGT district
Named NCD/NCT district .25 mile buffer

. B No-1 district




Vel

Subject: Alcohol RUSDs and NCU/LCUs
| Effective Date: 07/09
, iInte,rpretaﬁon:

Section 186(a)(2) states that a nonconforming use in an RH or RM District which is located
within ¥ mile from any Individual Area Neighborhood Commercial Disfrict or restricted use
subdistrict is exempt from the termination provisions of Section 185 if they meet all of the
- requirements and restrictions of the neatest Neighborhood Commercial District or restricted use
subdistrict. Since 1985 there have been 6 alcohol restricted use areas put in place. A question has
arisen about whether a nonconforming use within ¥ mile from one of these alcohol restricted use
areas must.adhere to the restrictions of that district. The three most recent alcohol restricted use
areas have boundaries which closely track the Neighborliood Commereial Boundaries. The
earlier alcohol restricted use areas have much broader boundaries, incorporating not only
Neighborhood Commercial Districts, but Residential and Industrially-zoned Districts. The
Zoning Administrator has determined that if the alcohol restricted use district is coterminous
with the underlying Neighborhood Commercial zoning then all nonconforming uses within %
mile must meet the restrictions of that alcohol restricted use district. However, if the boundaries
of the alcohol restricted use district are broader than underlying Neighborhood Commercial
zoning and the designating Ordinance does not state any % mile requirement, then ' }
nonconforming uses.do not have to adhere to that alcohol restricted use district. Therefore, there
is no ¥ mile buffer around the North of Market Residential Special Use District (Section 249.5),
‘Mission Alcoholic Beverage Special Use District (Section 781.8), or with the Third Street
Alcohol Restricted Use District (Section 782)
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(=) Square

Jduly 3, 2019

Erica Major, Clerk, Land Use and Transportation Committee

San Francisco Board of Supervisors. '

RE: Public Comment File 181211 Small Business Permit Streamlining. Ordinance
1 Dr. Carlign B; Goodlett Place:

City Hall, Room 244

San Francisco, CA, 94102-4689

RE: File #181211 - Lettér of Support for Small Business Permit Streamlining
Dear Supervisors Peskin, Safai; and Haney:

As the lead small business advocate at- Square ‘Inc. and a San Francisco srall business ewner of |CHI Sushi in Bernal

Heights, 'm wntmg to you in support of Mayor Breed and Supervisor Brawn’s Small Business Permit Streamllnmg File
#181211

At Square, we partner with tHousands of.sthall- and mediurm-sized businesses in-the San Francisco Bay Area'and copsider
how we can support.them through our purpose of economic ernpowerment. This proposed legislation aligns with that
purpose.

| know firsthand how costly and complex the permitting process can be —|'ve started two businesses that underwent the
Change of Use Process; and have opened multiple restaurants navigating each step in Planning, Fire, and with ABC. | have
learned that, eveh with experience, these can be tricky systéms to navigate. And, as co-founder of the Mission Bernal
Merchants Association, and through serving on the Board.of the Goldeh Gate Restaurant Association, I've fielded the
concerns of many small business owners who, either when starting a business or growing a business; struggled to
understand the proper steps ta permitting,

By streamhrung the permitfing procéss, new busmesses ‘will have the opportunity to focus on the core parts of their
business that help them to grow and allowing them to continue fo arichor the: communities that you serve: Here at Square,
‘we're glad to weigh in and support our San Francisco sellers on this issue, knowing that permit streamlining will make it
easier. to start, run, and grow a.business.

Respectfully §u‘pp0‘rﬁve—,

Erin Archule¥

Director, Community Affairs and Seller Advocaey, Square, lnc.
Owner, [CHI Sushi

Co-Founder, Mission Bernal Merchants Association

squareup.com
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June 24, 2019

~ The Honorable Aaron Peskin
Chair, Land Use and Transportation Committee
San Francisco Board of Supetrvisors
1 Dr. Carlton B. Goodlett Place, #244 .
San Francisco, CA 94012

{

. RE: Support for File #181211 Small Business Permit Streamlining
Dear Supervisor Peskin:

The San Francisco.Chamber of Commerce, representing thousands of local businesses, supports legislation
introduced by Mayor London Breed and Supervisor Vallie Brown that will streamline permitting for certain
small businesses and allow for more flexible uses of some commercial spaces in San Francisco’s
neighborhood merchant corridors (File #181211, Small Business Permit Streamlining). This item is scheduled
to come before the Land Use and Transportation Committee of the Board of Supervisors on June 24, 2019,

The Retail Study carried out by OEWD in 2018 found that San Francisco’s retail landscape, like that across
the country, is changing in multiple ways that make it more challenging for local businesses, especially
restaurants and small retailers, to open in San Francisco and be sustainable over time. Compounded by our.
city’s complex and costly regulatory and permitting processes, we are experiencing high commercial vacancy

.rates and an increase in empty storefronts that make it difficult for our neighborhood commercial districts to
thrive. ‘

As the Chronicle reported in their story on June 13, 2019, San Francisco’s North Beach is Littered with Empty
Storefronts, the city’s permitting process punishes small business owners looking to fill empty storefronts.
The legislation as proposed will help neighborhoods like Castro, Cole Valley, and Noe Valley fill their empty
storefronts by reducing unnecessary zoning buffers that overlap with less restrictive merchant corridors.

We believe small business permit streamlining is one of the ways we can mitigate these challenges and help
- local merchants establish themselves successfully. This legislation will create reasonable controls to ensure -

new businesses will be compatible with their neighborhoods without inflicting undue, bureaucratic burdens

that delay and sometimes prevent them from opening. '

Among other things, it aligns alcohol license types with state laws, removing the need to seek a Letter of
Determination from the Zoning Administrator that adds time and uncertainty to the permitting process. It also
replaces the ¥ mile buffer around NC Districts with a less restrictive 300-foot buffer that enables businesses
to go into neighborhoods where they are beneficial and welcome while ensuring non-compatible uses are not
allowed adjacent to districts with their own specific controls.

The San Francisco Chamber of Commerce supports policies that assist and encourage businesses to enter '

our market and thrive over time. We believe this legislation is an excellent example of how we can ‘work
- collaboratively and creatively to craft policies that are supportive of the business community, especially our

405



o 235 Montgomery St., Ste. 760, San Francisco, CA 94104
R A &) tel: 415.852.4520 » fax: 415.392.0485
A €O sfchamber.com e twitter: @sf_chamber

[ 3

small businesses, that will help them gain a foothold in San Francisco’s heighborhood commercial districts
and be successful in the long-term. The legislation as originally proposed and unanimously supported by the
Planning Commission deserves your support, and we hope you will move it forward when it comes before you
at the Land Use and Transportation Committee and the full Board of Supervisors.

Sincerely,

Rodney Fong
President & CEO
San Francisco Chamber of Commerce

cc: Clerk of the Board, o be distributed to all Supervisors; Mayor London Breed; Joaquin Torres Laurel
Arvanitidis and Ben Van Houten, OEWD
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June 23, 2019

To: . Supervisor Aaron Peskin (chair)
' Supervisor Ahsha Safaf (vice-chair)
Supervisor Matt Haney
Land Use and Transportation Committee
c/o Etica Majot, Cletk to the Committee
1 Dr. Carlton B. Goodlett Place
City Hall, Room 244
San Prancisco, CA 94102-4689
" Boatd.of.Supervisors@sfgov.otg

Ce: Supervisor Vallie Brown (sponsor)

From: Rupert Clayton
Housing and Land Use Chair
T——nght Ashburv Nelohhnfh()()d Council
landuse@hanc-sf.org

" Re:  File No. 181211, Small Business Permit Streamlining

- Dear Supervisors,

V + The Haight Ashbury Neighbothood Council has substantial concerns about some
- provisions of the proposed Small Business Permit Streamlining changes under
. consideration by the Land Use Committee of the Board of Supervisors.

" The proposed removal of the buffer zones around Alcohol RUSDs/NCDs
- has massive implications for residents and business owners, both in the
" buffer zones and within the RUSDs/INCDs, and for public health in San
© Francisco. None of this has been subject to an impact analysis or to

meaningful community consultations.

Accordingly, we ask that you delete the proposed changes to buffer zones

* around Alcohol RUSDs/INCDs. These changes should be seveted from the
-+ legislation and subject to proper analysis and review.

The comments below focus most on the impacts on the Haight Ashbury and
surrounding neighborhoods, but the legislation poses similar risks to RUSDs and

" NCDs in neighborhoods across San Francisco. For some communities the risks to

public health and the threat that locally owned businesses will be displaced are even
higher than in the Haight Ashbury.

PO Box 170518 <« San Francisco < CA 94117

www.hanc-sf.org

info@hanc.sf-org

407




This Legislation Does Nothing to Tackle Empty Stotefronts

We acknowledge that small retail business ownets in San Francisco face substantial challenges at present, as
evidenced by the persistently high vacancy rates in neighborhood commercial districts such as Haight Street, where
four of our board members operate businesses.

Chief among these challenges are the escalation of commetcial rents beyond the means of most neighborhood-
serving businesses and undercutting on price by online retailers. City government has only partial control over
commetcial tents and online tetailets, but we believe those ateas need to be the ptimaty policy tatget if San
Prancisco is to maintain vibrant local businesses. We support commercial vacancy controls and believe San
Francisco should be advocating at the state level fot the tight to tregulate commetcial tent raises.

Instead of that we have the cutrent legislation, which claims to assist local businesses by cutting out several aspects
of the permitting process. We’re very aware that the Planning and Building Inspection Codes contain some atcane
provisions that don’t appropriately setve the needs of San Franciscans in the 21% century. But many other
provisions exist to safeguard the health and well-being of City residents.

It appears that the proposed legislation would greatly limit the ability of neighborhoods to control the expansion of
alcohol-serving businesses. Having reviewed the likely actual impact of this change for Haight Street and the
sutrounding atea, it is clear this wouldn’t make a meaningful difference to the viability of existing retailers. It would,
however, substantially increase the rent chargeable by commercial landlords looking to attract new businesses
(generally with outside ownership) to take advantage of looser regulation of alcohol-serving businesses. We see this
as a major step backwards for residents and businesses in San Francisco’s neighborhoods.

Supetvisors Need to Review the 2017 BLA Alcohol Abuse Report

As recently as 2017, the Board of Supervisors directed the Budget and Legislative Analyst to examine the costs of
alcohol abuse in San Francisco. That study found an anfmal cost to City government of $55 million and to the
broader public of $1.065 billion, equal to 2 percent of total personal income in San Francisco. AD'espite the detailed
analysis and serious findings of this report, the Board of Supervisors has not held a hearing to review it.

Some might regard a supervisor’s proposal of extensive changes to permitting fot alcohol-serving uses without
reference to their impact on San Francisco communities and without any community consultation as evidence of
their lack of commitment to the concept of serving the public. More chatitably, we will assume that this was an
ovetsight that the supetvisot will choose to temedy by deleting the language modifying permitting around Alcohol
RUSDs and NCDs. We look forward to our supemsor s takmg the lead on holding a hearing on the 2017 BLA
alcohol abuse report.

No Justification to Reduce Buffers Around Alcohol Restricted Use Subdistricts

* The Haight Street Alcohol Restricted Use Subdistrict (RUSD) was created in 1999 to address major issues with the
proliferation of liquor stores and other alcohol-serving businesses within the Haight Street Neighborhood
Commetcial District and the surrounding atea. Because the RUSD is in effect 2 moratotium on new locations for
alcohol-serving businesses, it has preserved space for other uses in the nelghborhood while also allowing a broad
range of alcohol-serving businesses to continue to operate.

The RUSD was primarily aimed at striking a balance between night time uses and the remdenﬁal quality of the
street. We should note that between Central and Stanyan, there are more dwelling units on Haight Street than
storefronts; HANC has a long-time position in favor of protecting housing uses on the stteet.

The 4-mile buffer zone around the Haight Street Alcohol RUSD applies the same restrictions to approximately 35
NC-1 properties, 15 LCU propertes and 1 LCCU property within this buffer zone. The legislation as drafted would
entirely eliminate that buffet zone while adding a smaller area in which liquot stores only would require Conditional

.S
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Use approval. Other alcohol-serving uses would be permitted in the former buffer zone, but still prohibited within
the Haight Street Alcohol RUSD.

Cutrently we are aware of just one vacant property among the 50+ sites that would be affected in the buffer
zone, so the argument that removing alcohol-sale restrictions for these properties will solve storefront
vacancies is specious. '

We do accept that thete’s a balance to be struck between controlling liquor-store prohferaﬁon in one neighbothood

and allowing another neatby neighborhood the freedom to advocate for planning measures that suit its needs.

Howevet, the proper approach to tebalancing this type of permit restriction is to talk with the communities

involved, not to gut existing protections in a negotiation between City Hall staffers and the Planning Department.

Let’s note in passing that this legislation would originally have allowed bars to get an ovér-the-counter permit to

operate more than 100 hours a week in backyard areas surrounded'by residential units—something else that the
proponents didn’t feel required community consultation.

We oppose the proposed changes to the buffer zone atound Alcohol Restricted Use Subdistricts primarily because -
of the absence of meaningful community consultation and the vety real prospect of negative effects on both
residents and existing businesses. Some examples:

e Unfettered permitt'ing of alcohol—serving businesses at locations in the current buffer zone (but beyond

naugm ouccy will do o nothing to fjdi retail vacancies on Hai ight Street itself.

COL LS.

e However, this change will likely reduce evening trade for nght Street businesses due to the increase in
alcohol-serving businesses w1th1n the %4+-mile buffer zone. So, the effect on Haight Street metchants will be
a net negative.

o Several of the LCU properties and the one LCCU property.currently have residential use at the ground
floor. Opening up these properties to be permitted for alcohol sale creates a tisk that existing residents will
be displaced in order to facilitate conversion to alcohol retail and that upper»ﬂoor residents who moved into
all-residential buildings will end up living above a bar.

e Analysis of the public health i anacts is nowhere to be found in the proponents’ arguments for these
changes.

In summaty, please go ahead and fix our planmng code so that amusement arcades can 'be tespectable again and
~ non-profit theaters can serve 2.glass of wine without risking jail. But leave alone the buffer zones around Alcohol
RUSDs. Making that change without propet analysis or consultation will do nothing for the metchants who ate
struggling to keep viable local businesses in San Francisco. And the consequences will be botne by the many
tesidents who will be affected by the effects of deregulating permits for of alcohol-serving uses—consequences
unforeseen only because those who stand to benefit choose not to foresee them.

Sincerely,
Lk

Rupert Clayton

Housing and Land Use Chair,

Haight Ashbury Neighborhood Council
landuse@hanc-sf.o1g
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June 23,2019

Supervisors Aaron Peskin, Matt Haney and Ahsha Safai:

RE: Opposition to Small Business Permit Streamlining Legislation, Comm. Pkt. 062419
Dear Supervisors;

Alcohol Justice would like to.register opposition to the proposed streamlining legislation, as

~ reviewed and supported by the Planning Commission. We have heard that amendments
were to be made to this legislation, but they were not included in the version to be heard on
June 24, 2019. Even if they were made at the last minute at the hearing or shortly after the
hearing, we would have to oppose this legislation because the public has never been
involved or notified or asked an opinion on this leglsla’uon by the author(s) and the leglslatlon

A IEIE e
is aifficult for even experienced residents te understand.-

We would prefer a process of involving residents of the Bayview, Tenderloin, the Mission, the .
Polk Neighborhood, 19" and Noriega, and Haight-Ashbury in a public discussion and debate.

Furthermore, and very importantly, there has never been a public presentation of an.
important report to the Board of Supervisors of the BLA report of April 10, 2017 regarding:
“Economic and Administrative Costs Related to Alcohol Abuse in the City and County
of San Francisco.” Sup. Eric Mar requested this analysis of alcohol harm-and cost,
espedcially looking into the effects of density of alcohol licenses in San Francisco. San
Francisco is the most over-saturated, dense market in the State, with over 2700 on-sale
licenses compared to the entire City of Los Angeles (8 times our size) with 3500 on-sale
licenses. The Board should bring up the BLA report for a hearing, public vetting and policy
guidance. Instead, this streamlining legislation moves the City in the exact opposite direction,
with no public debate and no mapping of the zoning changes available to review. The
streamlining legislation seems to promote more alcohol licenses throughout the City that
would negate protections in restricted alcohol subdistricts and neighborhood commercial
districts.

We opposé various provisions in the' streamlihing legislation that according to the public
record of the committee packet are still in there:

1. We oppose eliminating ¥ mile protection areas around restricted use subdistricts.
There is no justification or logic provided in lowering the protected area to 300 feet.
Besides, it seems that more licenses outside the protected areas would be more
detrlmental to businesses within a protected perimeter. In the current version, this
seems to apply to every city restricted use sub-district.

24 Belvedere Street, San Rafael, CA 94901-4817 » t 415-456-5692  f415-456-0491

alcoholjustice.org
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2. We oppose allowing patio service if they are between the hours of 6 am and 10 pm,

- opening up patio noise beyond the front of the businesses. This is why the public
needs to be informed of the changes in this ordinance — surely there would be noise
(and possibly violence) concerns if the public knew about this proposal.

3. Because of the way the legislation is written, with vast portions of the current codes
missing, and the extensive use of footnotes to code rules about zoning and permitted

" or conditional uses, the effects of the legislation are ineffable. This legislation is the
most incomprehensible piece of San Francisco legislation possible — there is no way
the Board could know what the implications of the legislation actually are on RUSDs or
neighborhood commercial districts.

4. 24" Street — Noe Valley specialty retail (limited restaurant) controls are changed, but
are not clear in what way (page 21, lines 2-5). :
5. Wesdkens requirements for review for Place of Entertainment apph.catrons by allowing
' exemptions from review by DBI, DPH and Fire Department (pp. 32 and 33).

Please vote this legislation down, hold a hearing on licenéing and harm to review your own
report from the BLA from 2017, and ask the author Supervisor Vallie Brown to involve HANC,
Alcohol Justice and many other neighborhood organizations and business groups in a
conversation on the best way.to promote neighborhood businesses without promoting

random alcohol licensing and overconsumption of alcohol in San Francisco. |

Sincerely,

Bruce Lee Livingston, MPP

Executive Director / CEO

Alcohol Justice

415-515-1856. BrucelL@alcoholjustice.org

24 Belvedere Street, San Rafael, CA 94901-4817
t 415-456-5692 - T 415-456-0491

alcoholjustice.org
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Dear Supervisor Brown,

My name is Leah Gahagan, and I've been a resident of Cole Valley for aimost
7 years.

I'm writing today in support of Wooden Coffeehouse's plans to extend their
service into evenings. Wooden's presence at the corner of Cole & Carl has
breathed new life into Cole Valley and has solidified itself as the go-to
destination for entrepreneurial workspace, a place for neighborhood parents
to gather for delicious coffee, or as in my case, a place to relax and enjoy the
people watching in the neighborhood. Since the opening of Wooden, Steve
and his team have seamlessly integrated into Cole Valley culture, making
everyone feel welcomed and like family.

There is no question San Francisco has faced a lot of backlash over
gentrifying neighborhoods in recent years, so when | learned of Steve's hope
to expand the business to one day offer local comedy and a happy hour vibe,
I couldn't have been more excited about the idea. Just across the street from
Wooden is Crepes on Cole, the former home of once-renowned Comedy
Club The Other, where Robin Williams got his early start. The sign still hangs
on the building, a tribute to the days of yesteryear that once made this
neighborhood a lively and fun destination for the community and beyond. |
can't think of a better way to pay homage to a neighborhood legacy and bring
our community even closer together.

While | understand the zoning challenges the city faces, My hope is that
Wooden can obtain a permit for beer and wine sales. Cole Valley is a lively
neighborhood at night yet limited in space for patrons who like to socialize
and grab a bit of culture locally. Many of the local restaurants are often at
capacity come six o'clock pm, and quite a few of our residents have families
and don't have the luxury of venturing more than a few blocks from home on
a given night. For these reasons, | wholeheartedly believe that Steve's plans
would be widely embraced and welcomed by the majority of our neighbors

and vigitors alike.

A v

Steve has made a huge impact on the local culture and economy in Cole
Valley and is excited about the prospect of further contribution. As a
homeowner and long-time resident of Cole Valley, 1 certainly want to see him
succeed. '

Thank you for listening. Any time you may be able {o dedicate to helping us
help Wooden would be most appreciated now and in the future.

Respecifully,

Leah Gahagan
413




Dear Supervisor Brown,

Our names are Richard and Amanda Weld and we own the shop Tantrum at
858 Cole Street in Cole Valley. We also lived in Cole valley for 11 years until
last year when we moved to an apartment in the Inner Richmond. '

We are writing to you today to express our support for Steve Wickwire and
Wooden at 862 Cole St. We have really loved having Wooden next to us-they
are just the kind of neighbor you want in a place like Cole Valley. Aside from
being great people themselves we have really loved the clientele that they
have brought to the hood. They have certainly filled a void in Cole Valley and
you can tell how happy the folks who live here are o have them. We have
been long time supporters of the other cafes in Cole Valley and we feel that
having more options has actually helped business and increased foot traffic in
this area. We would specifically like to express our support in their efforis to
secure beer and wine sales in their establishment. As you well know Cole
Valley used to be the nexus for comedy in San Francisco with folks like Robin
Wilitams cutting their teeth at “The Other” club right across the street. Cole
Valley has a lot of restaurants but no place to see local, amateur comedy-we
feel like this is a great addition to the neighborhood and as small business
owners ourselves we know how hard it is to operate in a city as expensive as
SF. We feel strongly that the addition of beer and wine sales will be a great
help to Steve and will not diminish the way of life in Cole Valley but rather
enrich it. San Francisco has long been a place of change and progress and we
hope that the city will be able to see beyond its zoning ordinance tc make
room for a business as lovely as Wooden to thrive here. We have read the
proposed legislation and we hope that you will do all that you can to help
make this happen.

Thank you very much for your time,
Richard and Amanda Weld
Tantrum

858 Cole Street

SF CA 94118

fanirumsf@gmail.com
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Dear Supervisor Brown,

My name is Nicole Scalese, and | am a resident of Cole Valley. | write you
today to express my support for the extension of Wooden Coffee's evening
service hours. Steven Wickwire and his feam have created a space for Cole
Valley residents to feel part of a community, whether working, socializing, or
simply caffeinating. Wooden Coffee is everything a San Francisco business
should be, run by a local, and intrinsically part of its neighborhood.

While Cole Valley is home to several wonderful restaurants, it does not have
an evening offering for family friendly, quiet connection with friends and
neighbors. When | learned that Steve had plans to further his investment in
our community, and open Wooden in the evenings, | was thrilled. |
understand that the zoning laws governing the Cole Valley and
Haight-Ashbury neighborhoods are creating a roadoiock for ihe growth of this
small business, and | hope we can identify a path forward to allow Wooden
Coffee to begin selling beer and wine in the evenings.

Cole Valley is an incredible place, and Steve's efforts to bring a venue for
emerging writers, community efforts, and amateur comedy would add to our
vibrant neighborhood. As a resident, and extremely close neighbor of the
business, | very much want to see this plan achieve success. Inmy
experience, the Board of Supervisors is committed to helping community
spaces thrive. This is a great opportunity to continue that commitment.

| appreciate any work you can put into helping this community mainstay
thrive.

Sincerely,
Nicole Scalese
123 Carl St

San Francisco, CA 94117

760-207-8412
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Dear Supervisor,

My name is Rachel Levin. 'm a journalist and author in San Francisco and a
longtime resident of Cole Valley. 'm reaching out in support of Wooden Cafe,
and its hope to extend its hours into the evening, with beer and wine and
low-key, community-enriching events.

Since opening last year, Wooden has enhanced our neighborhood, creating a
warm, happy; beautiful, and squeaky-clean gathering place to work and
converse over great coffee.

Currently, the only nighttime options in Cole Valley are busy bars and
restaurants. The Ice Cream bar was a welcome addition, but given our
climate, people don’t always crave ice cream! Allowing Wooden to offer a
quiet, cozy place 1o sit with neighbors over a glass of wine or a pint of beer,
while listening to, say, a local author read from his new book, or laughing at a
local comedian working out her latest jokes, would add to both our little

neighborhood and the city at large.

Wooden has already proven to be an asset to the neighborhood, and its
character, as have Steve and his super-friendly staff. But an
independently-owned cafe can only sell so many espresso drinks and
croissants!

For the continued success of Wooden, and the continued improvement of
Cole Valley, | hope you will strongly consider supporting this small business
in its efforts to strengthen both itself, and the neighborhood.:

Thanks very much,
Rachel Levin
1292 Stanyan Street

San Francisco, CA

415-378-8319

bvrachellevin.com
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Dear Supervisor Brown —

My name is Andrew Cypiot and I'm writing in support of Steve Wickwire’s
efforts to expand the services offered at Wooden. | have lived and owned a
home in Cole Valley for 16 years. This is my neighborhood. I've seen
businesses come and go. Those that stick around and succeed are the ones
like Steve’s —where the owner puts forth great effort to know his neighbors,
offer superior products and services and make a sincere attempt to improve
the community. | didn't think Cole Valley needed stili another coffee
opportunity yet Steve now gets the vast majority of my embarrassingly large
latte budget... because he’s earned it.

And now he wants to extend his hours to provide casual live entertainment
while serving beer and wine. Stand up comedy in Cole Valley? 50 feet from
where Robin Williams used to hone his act? Seems like an excellent plan
under Steve's guidance... only there’s a problem owing to arcane, outmoded
zoning rules that basically treat Cole Valley like an ugly step-sister to the
Haight corridor. The Haight is awesome but nobody would confuse our two
" neighborhoods. Cole Valley establishments deserve to be treated on their
_own merits and not in deference to those from another, separate and distinct,
business district. '

We should be helping Steve and Wooden continue to flourish at a time when
steep cost-of-living increases in San Francisco have severely limited options
for small businesses at every turn. Hopefully the Board of Supervisors will
give all related zoning matters a sericus review so as to enable creative,
community-minded solutions an opportunity fo succeed.

Kind regards,
Andrew Cypiot

458 Frederick Street
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Dear Supervisor Brown,

My name is Eric Raymond, and I've been a resident of Cole Valley for 15
years. I'm writing today in support of Wooden Coffee's plans to extend their
service into evenings. Wooden's presence at the corner of Cole & Carl has
strengthened the appeal of Cole Valley, and created a welcoming new space
for neighbors to gather, socialize, and work. Steve has poured in an
incredible amount of time, energy, and money in order to found one of those
businesses people are always lamenting have disappeared from San
Francisco.

While | respect the complex zoning challenges the city faces, | hope we can
work together to find a way to permit Wooden for beer and wine sales. Unlike
another neighborhood bar, Steve's plans to remain open later will create a
venue for cultural and artistic events. It is extremely difficult to find places in
SF which can afford to showcase amateur comedians, upcoming writers, and
other artists in the evening, and modest alcohol sales would make this a
financially viable proposition for Wooden. (If's tough to sell espresso at 8PM!)

Steve has invested in Cole Valley, and he's asking fo invest more. As a
homeowner and long-time resident of Cole Valley, | certainly want to see him
succeed. | know the Board of Supervisors is always open to helping special
community spaces thrive, as 1 was a part of the effort to change the
regulations regarding pinball in the Upper Haight for Free Gold Watch.

Thank you for listening. Any time you may be able to dedicate to helping us
help Wooden would be most appreciated now and in the future.

Respectfully,
Eric Raymond
47 Carl Street

(415) 794-7129

closereading@gmail.com
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Dear Supervisor Brown,

My name is Andrea Haun and | have been a Cole Valley resident for 25 years.
As aresident, | have seen the neighborhood grow and change and was
extremely excited to have the latest business addition of the coffeehouse
Wooden located at Carl and Cole. | have also worked at the local restaurant
Burgermeister for the last 15 years around the corner from Wooden. This
has made me familiar with Wooden and its owner Steve, not only as a
customer but as a fellow worker. In addition, I have strong ties and
investments into our city’s neighborhoods as a whole through my other job
as a Registered Nurse in the San Francisco Unified School District. 1am

Since its opening, | have observed Wooden become more and more of a
neighborhood fixture by fostering community, creating work and leisure
space for residents, and promoting Cole Valley on the whole (and making an
amazing matcha lattel). 1 believe that Steve’s evening expansibn planto
receive a permit for beer and wine sales will allow the business to showcase
artists and cultural events, thus enhancing our local community and
providing a unique service that is missing in Cole Valley. |implore you to
allow a local business that took an amazing amount of work to get off the

ground to continue to thrive by approving the permit for the sale of beer and
wine. ' |

Thank you for taking the time to read this letter and your consideration in
this most important neighborhood matter.

Sincerely,

Andrea Haun, MSN, RN, SDN
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Dear Mayor Breed and Supervisor Brown,

I am writing to support Wooden Coffee's request for legislative action
that allows it to add evening enterfainment with beer and wine service.
The owner, Steve Wickwire, has created a neighborhood gem - a
coffeehouse with a great product and welcoming vibe. This is exactly
the type of small business that municipal government should
encourage to expand its services.

As a 20-year daytime neighbor (I work at UCSF), | have always

. appreciated the Cole Valley community - | fried to buy a home on
Shrader years ago but got outbid! Steve has brought something
important to the neighborhood - a successful community “third space”
where people stop for a moment to talk, listen and engage with one
another. This is increasingiy hard fo find in today's worid. Because of
Wooden Coffee, | walk down the hill almost every morning before
work, say hi to Steve, enjoy a cappuccino, and watch the
neighborhood come in to connect to start their day. Wooden Coffee
makes my fife, and the life of the Cole Valley community, better. |
would most definitely come down for the evening to enjoy some
comedy with friends!

Yours,

Hal Collard

505 Parnassus Avenue (work)
1433 Barrows Road (home)
Oakland, CA 94610
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Dear Supervisor Brown,

My name is Kevin Keiper, and I've been a resident of Cole Valley for 8+
years. I'm writing today in support of Wooden Coffee's plans to extend their
hours into the evening. Wooden's presence at the corner of Cole & Carl has
strengthened the appeal of the Cole Valley neighborhood, and created a
welcomed new space for residents to gather, socialize, and work. Steve, the
owner, has devoted an incredible amount of-time, energy, and money to build
exactly the kind of business people are fond of in San Francisco these days.

| respect the complex zoning challenges the city faces, however | hope we
can work together to find a way to permit Wooden for beer and wine sales.

Uniike another neighborhocd bar, Steve's plans o remain open later will
create a venue for cultural and artistic events. It is extremely difficult to find
places in SF which can afford to showcase amateur comedians, upcoming
writers, and other artists in the evening, and the modest alcohol sales would
make this a financially viable propbsition for Wooden.

Steve has invested in Cole Valley, and he would like to invest more. As a -
resident of Cole Valley, 1 certainly want fo see him succeed. | know the Board
of Supervisors is always open to helping special community spaces thrive,
and | hope we can help small business owners like Steve as much as he has
helped San Francisco.

~ Thank you for hearing me out.

Kevin Keiper
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Hi Vallie,

Kevin Dede from 290 Frederick Street here. Judy and 1 have two fantastic
Vallie Brown posters in our windows! ‘

I've lived in the Upper Haight/Cole Valley neighborhodd since 1992 and been
San Fran resident since 1979. Judy and | are big fans of your approach to
setting zoning guidelines for small neighborhood businesses that make sense.
Juliette's experience with City Hall in establishing the Ice Cream Bar was a
travesty, and we both want you to know that we think Steve Wickwire's vision
for Wooden Cafe while clearly transcending the standard coffee shop by also
offering beer and wine, is something that Cole Valley can support responsibly.
The four or five blocks from Haight Street appears to make substantial

- difference in street behavior tolerance, and it seems unjust to curtail freedoms
in one neighborhood because of blatant negligence in another.

We also agree with many other folks on one of the most important points:
Steve is investing in order to improve the lifestyle and choices available in one
of the most wonderful neighborhoods in San Francisco. We like the idea.

- Thanks for your consideration,

‘Kevin Dede

290 Frederick Street
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Dear Supervisor Brown,

I'm writing in strong support of Wooden Coffee's plans to extend their service into
evenings and to have beer and wine sales. Wooden is a great new space in the
neighborhood, and will be even better with these additional services that will create a
nice, cozy community space unlike any others in the neighborhood.

Wooden has invested in Cole Valley, and we support its efforts to enhance this
business and make it even better.

As a homeowner and 23-year resident of Cole Valley, I certainly support Wooden.

Yours,

Mark Posth

59 Carl

Mark Alexander Posth

hitp://iwww linkedin.com/in/markposth
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Dear Supervisor Brown,

My name is Georgia Panagiotakos, and | have been a resident of Cole Valley
since November of 2014. | am writing you to voice my support for Wooden
Coffee's plans fo extend their service and provide entertainment into the
evening hours. | have been a regular customer at Wooden since it opened,
and | cannot stress enough what a wonderful, welcoming community space
this coffeehouse has provided for our neighborhood. Steve and his staff have
infused a new energy to the comer of Carl and Cole, creating a neighborhood

. spot where locals and visitors to Cole Valley come together to socialize, have
meetings, work, and drink delicious coffee. The opening of Wooden marked
the first time since moving to Cole Valley that | could identify a "local spot"
that | enjoyed frequenting. There is nothing like Wooden in our neighborhood,
a warm and comfortable social hub that had long been missing.

When Steve made me aware of his plans to extend service later into the
evenings, | was beyond delighted. 1 have long felt the absence of cultural
events in our neighborhood, and | admire Steve's efforts to provide a space
that fosters interactions between neighbors and a real sense of community.

“The idea of extending Wooden's hours to stage events that showcase
talented artists, amateur corhedians, and musicians would fill a real void in
our neighborhood. While | do not fully understand all the complexities of the
zoning laws at play here, | sincerely hope that we can figure out a way to
allow Wooden to.sell beer and wine for these events. Steve's plans for
Wooden are markedly different from anything else we have in the
neighboorhood, and the ability to sell wine and beer in the evenings would
enable him to continue fo cultivate this community that he has been building
since opening Wooden.

My sincere thanks for reading this letter and for listening to the members of
our community. | am deeply appreciative of your time and ény efforts that you
can contribute to help Steve and Wooden in this endeavor.

Warm regards,

Georgia Panagiotakos
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. Dear Supervisor Brown,

My name is Robert Service and | am one of the owners of a small salon, Vierra
and Friends, here in Cole Valley. We've been here for 24 years now.

! am writing to you today to show my support in one of the newest additions to
Cole Valley, Wooden Coffechouse. Steve, the owner, has brought something
wonderful and new to our neighborhood. Wooden is a place where people
corme to work, socialize and enjoy friendships while sipping a great cup of
coffee. With Steve’s plan to be open later, with a permit o offer beer and wine,
he could then afford to host amateur comedy nights to showcase their passion
for our community and culture. | know the board of supervisors has always
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help Steve and Wooden do just that.
Thank you for listening.

Robert Service

Vierra and Frie»nds
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Hello Vallie,

I'm writing today in support of Wooden Coffee's plans to extend their service
into evenings. Steve has committed an enormous amount of time, energy and
money in order to make Wooden a welcoming space for neighbors to gather,
socialize, and work in Cole Valley. His plans to remain open later will create
a venue for cultural and artistic events. Modest alcohol sales would make this
a financially viable proposition for Wooden by providing an appealing evening
venue for adults to gather and socialize.

teve is, once again, willing to invest more time, energy and money intc Cole
Valley and theresidents want to see him succeed. The Board of Supervisors

has always been open to helping special community spaces thrive and |
hope you will be able to assist Wooden Coffee in being able to apply for beer

G'\I‘l 1A, ;r\
and wine sales,

Kind regards,
Judy Groves
290 Frederick Street

San Francisco, CA 94117
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Dear Supervisor Brown,

.My name is John Heffron and I'm writing in support of Wooden's position. 1
live at 17th and Clayton and Wooden is the coffee shop worth hiking down
and back up the hill for (in my humble opinion). As a partnerin a SF
Business (Pearl 6101) | understand some of the difficuities in opening a
business and the challenges a new business has in getting established. It
has been lovely to see Wooden open and grow busier in the time I've been in
the neighborhood. Wooden consistently brings me to the Cole Valley and
thus | am much more likely to stop at Luke's or Cole Valley Pet's rather than
shopping elsewhere.

Coie Vaiiey nas piaces to dine and/or diink, nowever there isit an evening
place that | would go to for what Steve is proposing for Wooden. As a
cultural space cafes are quite special and offer relaxed socialization without
the pressure of a restaurant to turn tables, or the chaos of a bar. Steve's
interest in hosting events for local comedians is very encouraging and is a
great option for getting out in the neighborhood without doing the same old.

Without this being a long winded letter | have many reasons (cultural,
economic, social) in support of the exception, and am excited for your support
in supporting local business in SF.

Thank you for your time,

John Heffron

427



Dear Supervisor Brown,

My name is Clay Maffett, and I'm writing today to in support of Wooden
Coffee's pursuit of a beer and wine license so as to expand their services and
offer evening entertainment and social gatherings.

My wife and 1 have lived in the neighborhood for close to a decade, and we've
been delighted by Wooden's presence in Cole Valley over the last couple of
years. Beyond serving up a delightful latte, the atmosphere and staff at
Wooden have created a welcoming social environment for locals and visitors
alike. Walking down the hill each morning fo the shop has become a ritual for
us {including our 5-month-old son), and we're on a first name basis with
Steve and several other employees.

In recent months, I've spoken with Steve about his ideas around what a night
at Wooden could look like, and central to those ideas is the ability for
customers to have the option of ordering an alcoholic beverage as opposed
to a caffeinated one, as nighttime coffee is a concept most appropriate for
college students and those without 6am wake up obligations. All other Cole
Valley wine and beer options are either bars or restaurants, so I think
Wooden could occupy a more low key niche for those not interested in a
boisterous environment or full meal.

Ultimately, providing Wooden with a beer and wine license is a net positive in
many ways: more revenue and wages for a local store and its employees,
more community events and engagement in one of SF's best neighborhoods,
and a general diversification of what Cole Valley offers to locals and visitors
alike.

| fully support any and all legislation that streamlines the process for Wooden
and establishments like it to apply and be granted licenses like the one
Wooden is hoping for now, and more generally | support laws and regulations
that limit complexity and allow for things that make good rational sense.

Thank you for reading this ietter, and thank you for your ongoing service to
San Francisco and its residence. Please let me know if you'd like to discuss
this or any other matters further.

ciay.mafiett@gmail.com
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Dear board of supervisors,

I love wooden coffee shop !!! Please let them increase their business by
giving them a beer and wine license- they are wonderful people. | have
owned a business in Cole Valley for almost 30 years- | know it fakes so much
to keep a small business open - give ‘em a hand they so deserve it - thanks
so much.

Lison Vierra
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Dear Supervisor Brown,

My name is Dori Koll and | have been a resident of Cole Valley for ten years.
| am writing you in support of our neighborhood business, Wooden, a new
coffee house that opened recently. Owner, Steve Wickwire, has raised the
level of good coffee on Cole Street and has created a beautiful space for
community to gather.

| have enjoyed getting to know Steve and the friendly employees over my
morning cappuccinos. 1 very much want to see this business succeed and
realize its potential.

I would love for Wooden to expand to include beer and wine service and
entertainment in the evenings. This would be a wonderful use of the space
and would help this small innovative neighborhood business thrive.

Wooden is an asset for Cole Valley and | hope you will consider suppor_ting
the zoning needed for their future plans. ”

Warmly,

Dori Kol
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Dear Supervisor Brown,

My name is Nathan Villaescusa and I'm writing in support of Wooden Coffee's
plan to sell beer/wine as well as stay open later into the evenings.

Since Wooden opened I've been a regular customer, usually stopping in once
or twice a week {o grab a coffee and chat with Steve the owner or one of the
other fantastic baristas that work there. The vibe at Wooden is completely
unique, not only to the neighborhood, but to San Francisco itself. Wooden
brought to Cole Valley a quality coffee shop with laid-back atmosphere that
has turned if into a community meeting place that was sorely lacking before.

The night life in Cole Valley, as well as Upper Haight, currently consists
entirely of restaurants and bars, which are fine to get a meal or a drink with a
friend, but completely inadequate as entertainment venues or as a quite
place to take a book and read after 7pm. If Wooden were allowed to stay
open later and offer beer/wine | completely believe it would become that

- place, which would be great benefit for the neighborhood.

Thank you for listing. Anything you can do to help make this possible would
be greatly appreciated.

-Nathan Villaescusa
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Dear Supervisor Brown,

My name is Nick Hopman, and my wife and | have been residents of Cole Valley for 6
years. We recently had our first child and couldn’t be happier to start and raise our family
in this community. San Francisco is a big city, but we feel the smaller communities, like
Cole Valley, are really what make San Francisco shine. At the core, these communities
are created and powered by our local businesses. Over the years we have come to know
many of the store and restaurant owners in the area on Cole and Haight. With our now
1-year old son, this allows the community o feel like an extended family.

This leads me to the main intent of this letter. | am writing in support of Wooden Coffee’s
plans to extend their service into evenings. Wooden is a welcome addition to the Cole
Valley neighborhood and has added another highlight to the neighborhood. (My mother
who lives in Arizona even ook notice when Wooden was mention in Sunset Magazine
last year.) Since Wooden opened | have gotten to know Steve and many of those who
work there. Through his time, energy, and capital, Steve has created a special place for
his employees, customers, and the community. Few people are willing and able to
leverage their business and skills to create a space to showcase amateur comedians,
writers, and other artists. If exdtending service into the evening with beer and wines sales
enables Wooden to achieve this, it will support additional diversity in the area and the
evening options.

1 look forward to seeing what is ahead for Wooden Coffee and appreciate your support in
making this a reality.

-Nick Hopman
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Dear Supervisor Brown,

As a homeowner on Clayton Street near Carl 5t, | have spent nearly twenty
years residing in the charming neighborhood known as Cole Valley. During
this time, | have watched businesses come and go, and have lately been
pleased with new businesses bpening here such as Luke’s Local, an updated
Cole Valley Pets, and especially Wooden, which | frequent for coffee at least
two times a week. '

[n the past |, too, have been a small business owner, and am well aware of the
challenges facing a local business. Nearly every time | have stepped in to grab
a coffee at Wooden, | have seen Steve Wickwire there, operating his business
personally, and investing in our community. ‘

For a middle aged, single person like myself, there are really no venues in the
neighborhood that offer any entertainment, with the exception of a Sporis Bar
(iém not interested in sporis). How weicome an opportunity it wouid be for
someone like me to walk a few blocks and share a communal experience of
comedy among locals!

We need businesses like this to survive in a city such as San Francisco, where
big business and technology seem to be taking over everything, crowding out
the small business owners who provide much needed commuriity space.
Steve is one of those, and | hope you can find a way to offer him the potential
1o have his business grow.

Sincerely,

L Bahr
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Dear Supervisor Brown,

My name is Luisa Isbell and | am a Cole Valley resident of 6 years. I'm writing
in support of Wooden Coffeehouse’s plans to expand their service into
evenings. As a freelance copywriter and artist, Wooden has become a
second home for me these last few years. It has provided a place to be
creative and build community, and | believe the Cole Valley neighborhood
(and the city at large) is better because of its presence. Wooden'’s owner,
Steve, has dedicated himself into building this space for the neighborhood,
and his aspirations to extend Wooden's offerings into the evening speaks to
his desire to help the local community grow.

I sincerely hope that the city can work with Wooden, Steve, and the shop's
loyal patrons to find a way to permit beer and wine sales. As alocal
comedian who runs shows at venues all over the city, | know that without this
provision, if's incredib!y difficult to support events in the evening. If we can
figure out a way to make zoning accommodate Wooden, then the business
will be able to extend service to the evenings and do a lot of good for local
comedy, writers, musicians, and other _artists. '

The city wants and needs more small businesses like Wooden Coffeehouse,
and business owners like Steve who are pouring their heart, energy, and
finances into their local communities. | encourage the Board of Supervisors to
invest in Wooden, just as Steve is investing in Cole Valley. Thank you for
your time, and on behalf of the local comedy scene, we are pulling for a
resolution.

Best,

. Luisa Isbell
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File No. 181211
Received via email
6/17/19

235 Montgomery St., Ste. 760, San Franciéco, CA 94104
tel: 415.352.4520 « fax; 415.392.0485
sfchamber.com « twitter: @sf_chamber

“June 13, 2019

The Honorable Aaron Peskin

Chair, Land Use and Transportation Committee
San Francisco Board of Supervisors

1 Dr. Carlton B. Goodlett Place, Room 244
San Francisco, CA 94102

RE: SUPPORT: File #181211 Small Business Permit Streamlining
Dear Supervisor Peskin,

The San Francisco Chamber of Commerce, representing thousands of local businesses, supports legislation introduced

by Mayor London Breed and Supervisor Vallie Brown that will streamline permitting for certain small businesses and allow
- for more flexible uses of some commercial spaces in San Francisco’s neighborhood merchant corridors (File #181211,

Smail Business Permit Streamiining). This itein is scheduled to come before the Land Use and Transportation Comimitias
of the Board of Supervisors on June 17, 2019. '

The Retail Study carried out by OEWD in 2018 found that San Francisco’s retail landscape, like that across the country, is
changing in multiple ways that make it more challenging for local businesses, especially restaurants and small retailers, to
open in San Francisco and be sustainable over time. Compounded by our city’s complex and costly regulatory and
permitting processes, we are experiencing high commercial vacancy rates and an increase in empty storefronts that make
it difficult for our neighborhood commercial districts to thrive. '

We believe small business permit streamlining is one of the ways we can mitigate these challenges and help local
merchants establish themselves successfully. This legislation will create reasonable controls to ensure new businesses
will be compatible with their neighborhoods without inflicting-undue, bureaucratic burdens that delay and sometimes
prevent them from opening.

Among other things if aligns alcohol license types with state léws, removing the need to seek a Letter of Determination
from the Zoning Administrator that adds time and uncertainty to the permitting process. It also replaces the % mile buffer
around NC Districts with a less restrictive 300-foot buffer that enables businesses to go into neighborhoods where they

are beneficial and welcome while ensuring non-compatible uses are not allowed adjacent to districts with their own
specific controls.

The San Francisco Chamber of Commerce supports policies that assist and encourage businesses to enter our market
and thrive over time. We believe this legislation is an excelient example of how we can work collaboratively and creatively
to craft policies that are supportive of the business community, especially our small businesses, that.will help them gain a
foothold in San Francisco’s neighborhood commercial districts and be successful in the long-term. We urge you to support
this legisiation when it comes before you at the Land Use and Transportation Committee on June 17 and at the full Board
of Supervisors. :

Sincerely,

Rodney Fong
President & CEO
San Francisco Chamber of Commerce

cc: Clerk of the Board, to be distributed to all Supervisors; Mayor London Breed; Joaquin Torres, Laurel Arvanitidis
and Ben Van Houten, OEWD
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North Beach Neighbors
P.O.Box 330115

San Francisco, CA 94133
northbeachneighbors.org

February 27,2019

i

San Francisco Planning Department
1650 Mission St

Suite 400

San Francisco, CA 94103-2479

RE: Small Business Permit Streamlining (Case: 2019-000048PCA)

- To whom it may concern,

North Beach Neighbors (NBN) is a San Francisco non-profit organization comprised of North -
Beach residents, local businesses, and civic leaders. Since 1981, we have advocated on behalf of
neighbors to create a vibrant, inclusive neighborhood. Our 250 dues-paying Members are deeply
invested in the community and cause of North Beach.

. We would like to express our support for the set of legislative changes proposed under the Small
Business Permit Streamlining project. It’s an extremely challenging time for small businesses as
they struggle to adapt to the new retail environment that’s rapidly shifting online. This is
exacerbated by the complicated and cumbersome city approval processes which in many cases

doesn’t accommodate the full variety of business concepts that would benefit our neighborhood.

While there is much more work to be done to help our small businesses thrive, we believe that
the proposed project is a firm step in the right direction.

Kindest regards,
Y TR AT TS P P e S

Dan{ly Sauter ‘ © Sri Artham
President Chair, Small Business Committee
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BOARD of SUPERVISORS

City Hall
Dr. Carlton B. Goodlett Place, Room 244
San Francisco 94102-4689
Tel. No. 554-5184
Fax No. 554-5163
TDD/TTY No. 554-5227

MEMORANDUM

Regina Dick-Endrizzi, Director
Small Business Commission, City Hall, Room 448

Erica Major, Assistant Clerk
Land Use and Transpoertation Committee

December 17, 2018

SUBJECT: REFERRAL FROM BOARD OF SUPERVISORS

Land Use and Transportation Committee

The Board of Supervisors’ Land Use and Transportation Committee has received the following proposed
legislation, which is being referred to the Small Business Commission for comment and recommendation.

File No. 181211

Ordinance to streamline small business permitting by, among other things, amending the
Health Code to align regulation of restaurant enclosures for outdoor food service and restroom
requirements with state standards; amending the Planning Code to clarify that a Type 23 liquor
license may be used in conjunction with a Bar or Restaurant use, to amend the definition of a
Bar to provide for consistent treatment of Type 64 liquor licenses, to modify Nighttime
Entertainment use food service requirements, to reduce the distance measured for Retail Sales
and Services uses in Neighborhood Commercial zoning districts to any neighborhood
commercial district, to reduce the distance measured for nonconforming uses in RH
(Residential, House), RM (Residential, Mixed), and RTO (Residential, Transit-Oriented) districts
to any neighborhood commercial district, to amend the definition of General Entertainment to
include Amusement Game Arcade, to allow as a permitted use an Outdoor Activity Area
operated between 6 a.m. to 10 p.m., and to allow Limited Restaurant use as an Accessory Use;
amending the Police Code to eliminate certain duplicative inspections and signoffs in
connection with Place of Entertainment permits, and amending the definition of Limited Live
Performance Locale to remove the requirement for food and beverage service; affirming the
Planning Department’s determination under the California Environmental Quality Act; and
making findings of consistency with the General Plan, and the eight priority policies of
Planning Code, Section 101.1, and public necessity, convenience, and weifare findings
pursuant to Planning Code, Section 302.

Please return this cover sheet with the Commission’s response to me at the Board of Supervisors, City
Hall, Room 244, 1 Dr. Carlton B. Goodlett Place, San Francisco, CA 94102.
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RESPONSE FROM SMALL BUSINESS COMMISSION - Date:

No Comment

Recommendation Attached

cC:

Chairperson, Small Business Commission
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BOARD of SUPERVISORS

City Hall
Dr. Carlton B. Goodlett Place, Room 244
San Francisco 94102-4689
Tel. No. 554-5184
Fax No. 554-5163
TDD/TTY No. 554-5227

December 17, 2018

File No. 181211

Lisa Gibson

Environmental Review Officer
Planning Department

1650 Mission Street, Ste. 400
San Francisco, CA 94103

Dear Ms. Gibson:

On December 11, 2018, Mayor Breed introduced the following proposed legislation:

File No. 181211

Ordinance to streamline small business permitting by, among other things, amending the
Health Code to align regulation of restaurant enclosures for outdoor food service and
restroom requirements with state standards; amending the Planning Code to clarify that a
Type 23 liquor license may be used in conjunction with a Bar or Restaurant use, to amend
the definition of a Bar to provide for consistent treatment of Type 64 liquor licenses, to
modify Nighttime Entertainment use food service requirements, to reduce the distance
measured for Retail Sales and Services uses in Neighborhood Commercial zoning districts
to any neighborhood commercial district, to reduce the distance measured for
nonconforming uses in RH (Residential, House), RM (Residential, Mixed), and RTO
(Residential, Transit-Oriented) districts to any neighborhood commercial district, to amend
the definition of General Entertainment to include Amusement Game Arcade, to allow as a
permitted use an Outdoor Activity Area operated between 6 a.m. to 10 p.m., and to allow
Limited Restaurant use as an Accessory Use; amending the Police Code to eliminate
certain duplicative inspections and signoffs in connection with Place of Entertainment
permits, and amending the definition of Limited Live Performance Locale to remove the
requirement for food and beverage service; affirming the Planning Department's
determination under the California Environmental Quality Act; and making findings of
consistency with the General Plan, and the eight priority policies of Planning Code;
Section 101.1, and public necessity, convenience, and welfare findings pursuant to
Planning Code, Section 302.

This legislation is being transmitted to you for environmental review.

Angela Calvillo, Clerk of the Board
By: Erica Major, Assistant Clerk
Land Use and Transportation Committee

Attachment

(%

Joy Navarrete, Environmental Planning
Laura Lynch, Environmental Planning 438



City Hall
1 Dr. Carlton B. Goodlett Place, Room 244
San Francisco 94102-4689
Tel. No. 554-5184
Fax No. 554-5163
TDD/TTY No. 554-5227 -

BOARD of SUPERVISORS

December 17, 2018

Planning Commission

Attn: Jonas lonin

1650 Mission Street, Ste. 400
San Francisco, CA 94103

Dear Commissioners:

On December 11, 2018, Mayor Breed introduced the following legislation:

File No. 181211

Ordinance to streamline smali business permitting by, amoiig other thinigs, amending the

- Health Code to align regulation of restaurant enclosures for outdoor food service and
restroom requirements with state standards; amending the Planning Code to clarify that a
Type 23 liquor license may be used in conjunction with a Bar or Restaurant use, to amend
the definition of a Bar to provide for consistent treatment of Type 64 liquor licenses, to
modify Nighitime Entertainment use food service requirements, to reduce the distance
measured for Retail Sales and Services uses in Neighborhood Commercial zoning districts
to any neighborhood commercial district, to reduce the distance measured for
nonconforming uses in RH (Residential, House), RM (Residential, Mixed), and RTO
(Residential, Transit-Oriented) districts to any neighborhood commercial district, to amend
the definition of General Entertainment to include Amusement Game Arcade, to allow as a
permitted use an Outdoor Activity Area operated between 6 a.m. to 10 p.m., and to allow
Limited Restaurant use as an Accessory Use; amending the Police Code to eliminate
certain duplicative inspections and signoffs in connection with Place of Entertainment
permits, and amending the definition of Limited Live Performance Locale to remove the
requirement for food and beverage service; affirming the Planning Department's
determination under the California Environmental Quality Act; and making findings of
consistency with the General Plan, and the eight priority policies of Planning Code,
Section 101.1, and public necessity, convenience, and welfare findings pursuant to
Planning Code, Section 302.

The proposed ordinance is being transmitted pursuant to Planning Code, Section 302(b), for public
hearing and recommendation. The ordinance is pending before the Land Use and Transportation
Committee and will be scheduled for hearing upon receipt of your response.

Angela Calvillo, Clerk of the Board

By: Erica Major, Assnstant Clerk
Land Use and Transportation Committee

c John Rahaim, Director of Planning

Dan Sider, Director of Executive Programs
Aaron Starr, Manager of Legislative Affairs
AnMarie Rodgers, Director of Citywide Planning
Scott Sanchez, Zoning Administrator

Lisa Gibson, Environmental Review Officer
Joy Navarrete, Environmental Planning
Laura Lynch, Environmental Planning
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DATE:

City Hall
1 Dr. Cariton B. Goodlett Place, Room 244
San Francisco 94102-4689
Tel. No. 554-5184
Fax No. 554-5163
TDD/TTY No. 554-5227

MEMORANDUM

Maggie Weiland, Executive Director, Entertainment Commission

Joaguin Torres, Director, Office of Economic and Workforce Development
Greg Wagner, Acting Director/CFO, Department of Public Health

William Scott, Police Chief, Police Department

Joanne Hayes-White, Chief, Fire Department

Tom Hui, Director, Department of Building Inspection

Erica Major, Assistant Clerk, Land Use and Transportation Committee

December 17, 2018

SUBJECT:  LEGISLATION INTRODUCED

The Board of Supervviso.rs’ Land Use and Transportation Committee has received the following
proposed legislation, introduced by Mayor Breed on December 11, 2018:

File No. 181211

Ordinance to streamline small business permitting by, among other things,
amending the Health Code to align regulation of restaurant enclosures for outdoor
food service and restroom requirements with state standards; amending the
Planning Code to clarify that a Type 23 liquor license may be used in conjunction

"with a Bar or Restaurant use, to amend the definition of a Bar to provide for

consistent treatment of Type 64 liquor licenses, to modify Nighttime
Entertainment use food service requirements, to reduce the distance measured
for Retail Sales and Services uses in Neighborhood Commercial zoning districts
to any neighborhood commercial district, to reduce the distance measured for
nonconforming uses in RH (Residential, House), RM (Residential, Mixed), and RTO
(Residential, Transit-Oriented) districts to any neighborhood commercial district,
to amend the definition of General Entertainment to include Amusement Game
Arcade, to allow as a permitted use an Outdoor Activity Area operated between 6
am. to 10 p.m., and to allow Limited Restaurant use as an Accessory Use;
amending the Police Code to eliminate certain duplicative inspections and
signoifs in connection with Place of Entertainment permits, and amending the
definition of Limited Live Performance Locale to remove the requirement for food
and beverage service; affirming the Planning Department's determination under
the California Environmental Quality Act; and making findings of consistency with
the General Plan, and the eight priority policies of Planning Code, Section.101.1,
and public necessity, convenience, and welfare findings pursuant to Planning
Code, Section 302.
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Referral from Board of Supervisors
Land Use and Transportation Committee
Page 2

If you have comments or reports to be included with the file, please forward them-to me at the
Board of Supervisors, City Hall, Room 244, 1 Dr. Carlton B. Goodlett Place, San Francisco, CA
94102 or by email at: erica.major@sfgov.org.

c.  Crystal Stewart, Entertainment Commission :
J'Wel Vaughn, Office of Economic and Workforce Development
Ken Rich, Office of Economic and Workforce Development
Lisa Pagan, Office of Economic and Workforce Development:
Dr. Naveena Bobba, Departmerit of Public Health
Sneha Patil, Department of Public Health
Asja Steeves, Police Department
Sergeant Rachael Kilshaw, Police Department
Inspector Nelly Gordon, Police Department
Kelly Alves, Fire Department
William Strawn, Department of Building Inspection
Carolyn Jayin, Department of Building Inspection
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Supervisors Peskin, Safai, and Haney
Land Use and Transportation Committee
San Francisco City Hall

1 Dr. Carlton B. Goodlett Place

San Francisco, CA 94102-4689

RE: Public Comment File 181211 Small Business Permit Streamlining Ordinance
Dear Supervisors Peskin, Safai, and Haney,

We are writing today on behalf of the Golden Gate Restaurant Association and the California
Music & Culture Association to ask you — enthusiastically — to review and approve the legislation
to streamline city processes and permits to make it easier for businesses to expand and
operate. Specifically the legisiation:

e Allows restaurants to save time and money to open patios and other outdoor spaces
by streamlining permitting process for outdoor uses. Activating outdoor spaces can
significantly increase the revenue of a restaurant, helping to ensure its survival, while
also adding to a more vibrant streetscape.

e Increases opportunities for new restaurant uses in NC-1 zonmg and limited .
commercial use parcels by reducing prohibitive ¥4 mile barriers. The compact nature
of our city creates unintended impacts on adjacent areas seeking commercial vitality.

e Supports open air food service at restaurants by aligning local health code with state
requirements. As you know, many restaurants have transparent storefronts which
allows the restaurant to engage with the streetscape, creating energy, vitality and
eyes on the street.

e Reduces delays and costs for restaurants that want to offer entertainment by
eliminating duplicative inspections. The onerous and time-consuming process leads
to restaurants incurring greater debt prior to openmg, making it harder for them to
survive it they are not packed from day one.

e Saves new restaurants time and money in navigating the permlttmg process by
clarifying liguor license types usable by restaurants.

e Enables businesses to serve to-go food/beverage without the cost of establishing a
public-facing bathroom.

s Supports retail businesses’ ability to incorporate food uses by clarifying accessory
use provisions. Many retailers are adding food to attract customers as people eat
daily, but don't typically shop daily. However, retailers adding food have found their
sales of non-food items increase.

Thriving, healthy small businesses are essential to preserving the culture, charm and

commercial corridors of San Francisco. Unfortunately, the shifting retail landscape and rash of
vacant storefronts in San Francisco are causing grave concern for many SF residents and
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business owners alike. Some of the factors leading to these stresses are based on larger
market forces and thus outside of the control of our local government; as you may be aware,
this year was the first time ever that online retail sales eclipsed that of brick and mortar retail
sales.

We believe, however, that our local government does have the power to help small businesses
and that they must act immediately. The City of San Francisco must adjust its regulations to
help small businesses adapt to the changing economic conditions. This legislation, though no
magic bullet, is a major first step in this process. We applaud its potential to fix the
unnecessarily onerous permitting process and to offer pathways for small businesses to find
creative solutions so they can remain in business and prosper.

Sincerely,”

-""‘ :;%{:tiijl . 4"‘:}(;{: ‘Il‘ : % %—/
LS ‘ .
. | 1
Stacy Jed Ben Bleiman '
Board President _ Chairman

GGRA CMAC
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. April 1, 2019

‘Supervisors Peskin, Safai, and Haney
Land Use and Transportation Committee
San Francisco City Hall

1 Dr. Carlton B. Goodlett Place

San Francisco, CA 94102-4689

Re: Item 1 - 181211 [Health, Planning, and Police Codes - Small Business Permit
Streamlining] . -

Dear Supervisors Peskin, Safai, and Haney,

The Golden Gate Restaurant Association would like to support the Small Business Permit
Streamlining amendments put forth by Supervisor Brown and Mayor Breed. As mentioned, The
Retail Study found that San Francisco businesses face many challenges connected to the City’s
landuse regulations and permitting requirements. This often adds significant cost and time to the
process of opening a new business. :

We believe the amendments put forth will benefit not anly the businesses operating in San
Francisco but help create a more vibrant and dynamic nightlife scene for both residents and
tourists alike,

We hope to see more amendments and updates to the City’s land use regulations and
permitting requirements that directly impact restaurants. Our industry is one that touches nearly,
if not all, of the City’s many departments. The process is tedious, lengthy, and often just
confusing. We are excited to see what else we can work on together to make it easier for
restaurants and the communities they serve have a prosperous future.

Sincerely yours,

Gwyneth Borden
Executive Director
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LONDON N. BREED
MAYOR

OFFICE OF THE MAYOR
- SAN FRANCISCO

TO: Angela Calvillo, Clerk of the Board of Supervusors - =
FROM: Kanishka Karunaratne Cheng YA/ @ o
RE: Health, Planning, and Police Codes - Small Business Permit d;’Lre@phmng
DATE: ‘December 11, 2018 ~ 4

Ordinance to streamline small business permitting by, among other things,
amending the Health Code to align regulation of restaurant enclosures for
outdoor food service and restroom requirements with state standards; amending
the Planning Code to clarify that a Type 23 liquor license may be used in
conjunction with a Bar or Restaurant use, to amend the definition of a Bar to
provide for consistent freatment of Type 64 liquor licenses, to modify Nighttime
Entertainment use food service requirements, to reduce the distance measured

- for Retail Sales and Services uses in Neighborhood Commercial zoning districts
to any neighborhood commercial district, fo reduce the distance measured for
nonconforming uses in RH, RM, and RTO districts to any neighborhood
commercial district, to amend the definition of General Entertainment to include
Amusement Game Arcade, to allow as a permitted use an Outdoor Activity Area
operated between 6 a.m. to 10 p.m., and to allow Limited Restaurant use as an
Accessory Use; amending the Police Code to eliminate certain duplicative
inspections and signoffs in connection with Place of Entertainment permits, and
amending the definition of Limited Live Performance Locale to remove the
requirement for food and beverage service; affirming the Planning Department's
determination under the California Environmental Quality Act; and making
findings of consistency with the General Plan and the eight priority policies of
Planning Code, Section 101.1, and public necessity, convenience, and welfare
findings pursuant to Planning Code, Section 302.

Please note thaf Supervisor Brown is a Co—sponéor of this legislation.

Should you have any questions, please contact Kanishka Karunaratne Cheng at 415-
554-6696. ,

1 DR. CARLTON B. GOODLETT PLACE, Room 200
SAN FRANCISCQ) @43-IFORNIA 94102-4681
TELEPHONE: %15) 554-6141
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