AMENDED IN ASSEMBLY APRIL 30, 2019

CALIFORNIA LEGISLATURE—2019—20 REGULAR SESSION

ASSEMBLY BILL No. 235

Introduced by Assembly Member M ayes

January 18, 2019

electrlcal corporatlons

LEGISLATIVE COUNSEL’S DIGEST

AB 235, as amended, May&e Electrical corporahons%eal—pubhel—y

recovery of catastrophi c wildfire costs and expenses.
Under existing law, the Public Utilities Commission has regulatory

authorlty over publlc ut|I|t|es |ncI udmg electrlcal-eereFaﬂeﬂs—whHe

gevemmgbeards cor poratl ons. EX|st| ng Ia/v authonzesthe commission
to fix just and reasonabl e rates and-eharges: chargesfor public utilities.

Existing law authorizes the commission, in a proceeding on an
application by an electrical corporation to recover costs and expenses
arising from a catastrophic wildfire occurring on or after January 1,
2019, to allow cost recovery if the costs and expenses are just and
reasonable, after consideration of the conduct of the utility. In evaluating
the reasonableness of the costs and expenses, the commissionisrequired
to consider the conduct of the electrical corporation and relevant
information submitted into the commission record, including in 12
specified areas.

Notwithstanding the commission’s deter mination of whether the costs
and expenses are just and reasonable as described above, when
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determining recovery by an electrical corporation for costs and expenses
arising from a catastrophic wildfire occurring on or after January 1,
2019, thishill would authorize the commission to consider the electrical
corporation’s financial status and deter mine the maximum amount the
corporation can pay without harming ratepayersor materially impacting
the electrical corporation’sability to provide adequate and safe service.
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Vote: majority. Appropriation: no. Fiscal committee: yes.
State-mandated local program: no.

The people of the Sate of California do enact as follows:

SECTION 1. Section 451.1 of the Public Utilities Code is
amended to read:

451.1. (@) In an application by an electrical corporation to
recover costs and expenses arising from a catastrophic wildfire
occurring on or after January 1, 2019, the commission may allow
cost recovery if the costs and expenses are just and reasonable,
after consideration of the conduct of the utility. In evaluating the
reasonableness of the costs and expenses, the commission shall
consider the conduct of the electrical corporation and relevant
information submitted into the commission record, which may
include, but is not limited to, all of the following:
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(1) The nature and severity of the conduct of the electrical
corporation and its officers, employees, contractors, and other
entities with which the electrical corporation forms a contractual
relationship, including systemic corporate defects.

(2) Whether the electrical corporation disregarded indicators of
wildfire risk.

(3) Whether the electrical corporation failed to design its assets
in areasonable manner.

(4) Whether the electrical corporation failed to operate its assets
in areasonable manner.

(5) Whether the electrical corporation failed to maintain its
assets in areasonable manner.

(6) Whether the electrical corporation’s practices to monitor,
predict, and anticipate wildfires, and to operate its facilitiesin a
reasonable manner based on information gained from itsmonitoring
and predicting of wildfires, were reasonable.

(7) The extent to which the costs and expenses were in part
caused by circumstances beyond the electrical corporation’s
control.

(8) Whether extreme climate conditions at the location of the
wildfire’'s ignition, including humidity, temperature, or winds
occurring during the wildfire, contributed to the fire’signition or
exacerbated the extent of the damages. The electrical corporation
shall provide the commission with specific evidence and data
demonstrating the impact of climate conditions on the severity of
the wildfire.

(9) The electrical corporation’s compliance with regulations,
laws, commission orders, and itswildfire mitigation plans prepared
pursuant to Section 8386, including its history of compliance.

(10) Officia findings of state, local, or federal government
offices summarizing statutory, regulatory, or ordinance violations
by any actor that contributed to the extent of the damages.

(11) Whether the costs and expenses were caused by a single
violation or multiple violations of relevant rules.

(12) Other factors the commission finds necessary to evaluate
the reasonableness of the costs and expenses, including factors
traditionally relied upon by the commission in its decisions.

(b) Notwithstanding subdivision (a), when determining recovery
by an electrical corporation for costs and expenses arising from
a catastrophic wildfire occurring on or after January 1, 2019, the
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commission may consider the electrical corporation’s financial
status and determine the maximum amount the corporation can
pay without harming ratepayers or materially impacting the
electrical corporation’s ability to provide adequate and safe
service.

(c) Notwithstanding Section 451, this section shall direct the
commission’s evaluation of applicationsfor recovery of costs and
expenses arising from a catastrophic wildfire. This section shall
not apply to any other applications for cost recovery.

(d) Thissection shall not affect any civil action, appeal, or other
action or proceeding.
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