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FILE NO. 190796 ‘ | RESOLUTION NO.

[Accept and Expend Gift - Retroactive - Julie Lepinard and JSLH Foundatibn - Artwork
Entitled “L.a Rose desVents” - Total Gift Value of $576,743]

Resolution retroactively authorizing the Arts Commission to accept a gift of art, entitled
“La Rose des Vents,” from the Julie Lepinard and JSLH Foundation valued at $386,421;

authorizing the installation of the artwork in front of the Conservatory of Flowers in

Golden Gate Pérk; and authorizing the Arts Commission to accept and expend a

donation from the Julie Lepinard & JSLH Foundation of $190,322 for a total gift value of
$576,743. for the purpose of maintaining the artwork for a period of September 1,.20,19,
through September 23; 2039. |

WHEREAS, The Julie and Lepinard and JSLLH Foundation have underwritten the cost
of loaning to the City La Rose des Vents (“Artwork”), a large-scale kinetic artwork fabricated in
aluminum and gilded in-gold leaf, by French artist Jean-Michel Othoniel (“Artist”);‘and

WHEREAS, The Artwork is displayed in a recessed portion of‘;the pedestrian pathway
leadihg up to the Consérvatory of Fléwers in Golden Gate Park (“Site”), and is apbropriate'ly'
scaled to the Conservatory of Flowers building, and enhances the experience of visiting
Golden Gate Park and does not substantially intérfere with the public enjoyment of opén
space and recreation in the(bark, and h‘as been on display there since 2015, and has re»céivedi
very positive response from the publié; and

WHEREAS, The Julie Lepinard and JSLH Foundation (“Donor”) has written to the Arts
Commission a letter of intent to donate La Rose des Vents to the City; and

WHEREAS, The Recreation and Park Commissfon approved the placement of the
Artwork at the Site, WhiQh is under its jurisdiction, under:Reso!ution No. 1812.005; and

WHEREAS, The Arts Commission, a City agency responsible for approving the
placement of artwork on City pfoperty under authority of Charter, Sections 5.101 and 5.103,

has approved the design and location of the'artwork, and has agreed under Resolution No.

Supervisors Fewer, Brown
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1002;1;/~295 to accept the gift on behalf of the City under the terms and conditions set forth in
-an agreement with the Donor dated April 4, 2019' and -

WHEREAS, upon aoceptanoe of the gift, the Arts Commission will enter into an
agreement with the Artist regarding their mutual rlghts and responsibilities related to the
Artwork; now, therefore, be it

RESOLVED, That the Board of Supervisors authoriz»es trre Arts Commission to accept
the gift of Artwork entitled Rose dee Vents by Jean Michel Othoniel on terms agreed by the
Arts Commission and the Donor andvthe Artist and to install the Artwork on the Site and to

acr:,ept and exnend the gift of the Maintenance Endowment to conserve and maintain the

Recommended: - Approved M/ 0 /Z/\’

%@f I\/iayor

%‘«6 = % — }@\ I

Department Head

roller

Supervisor Fewer
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File Number:
(Provided by Clerk of Board of Supervisors)’

Grant Resolution Information Form
(Effective July 2011)

Purpose: Accompanies proposed Board of Supervisors resolutions authonzmg a Department to acoept and
expend grant funds

The following describes the dgrant referred to I the ac_compénying resolution:

1.

2.

10.

11.

12.

Grant Title: Accept & Ekpend Gift—Julie Lepinard and JSLH Foundation, La Rose de Vents
DepartmentE San Francisco Arts Commission . ' ' -
Contact Person: Susan Pontious , - Telephone: 41 5.252-2241 |

Grant Approval Status (check one);

D] Approved by funding agency [ Not yet approved

Amount of Grant Funding Approved or Applied for: $190,322

a. Matching Funds Required: $0
b Source(s) of matching funds (if applicable):

a, Grant Source Agency: Private Gift—dJulie L.epinard and JSLH Foundatlon
b. Grant Pass-Through Agency (if applicable): nfa

Proposed Grant Project Summary; Twenty-year mamtenance and conservation for gifted
sculpture, La Rose des Vents.

Grant Project Schedule, as allowed in approval'doéuments, or as proposed:

Start-Date: 09/01/19 End-Date: 09/22/39

a. Amount budgeted for cantractual setvices: $152,257

b. Will contractual services be put out to bid? Yes

G, "I s0, will contract services help to further the goals of the Department s'l.ocal Business
Enterpnse (LBE) requirements? Yes '

d. Is this likely to be a one-time or ongoing request for contracting out? Ongoing

a. . Does the budget include indirect costs? [x]Yes [ ]No

b1,  If yes, how much? $38,065 :
b2. . How was the amount calculated? Estimated cost of administrative/staff time based on past
" projects.
¢1, - If no, why are indirect costs not included?
[ ]Notallowed by granting agency
[ ]1To maximize use of grant funds on direct services
[ ] Other (please explain):
c2. = If no indirect costs are included, what would have been the |nd|rect costs? Overhead costs for
the Arts Commission including accounting, admmlstratlon and development

Any other significant grant requirements or comments;
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**Disability Access Checklist*™*(Department must forward a copy of all completed Grant Information
Forms fo the Mayor’s Office of Dlsablllty)

13. This Grant is intended for activities at (check all that apply):

Existing Structure(é) ' [ ] Existing Program(s) of Service(s)

[ ] Existing Site(s) [
[ ] Rehabilitated Site(s) [ 1 Rehabilitated Structure(s) [ 1 New Program(s) or Service(s)
[] New Site(s) [ x ] New Structure(s)

14. The Departmental ADA Coordinator or the I\/layor s Office on Disability have reviewed the proposal and
concluded that the project as proposed will be in compliance with the Americans with Disabilities Act and all
other Federal, State and local disability rights laws and regulations and will allow the full inclusion of persons
with disabilities. These requirements include, but are not limited to:

1. Having staff trained in how to provide reasonable modifications in policies, practices and procedures;
2. Having auxiliary aids and services available in a timely manner in order to ensure communication access;

3. Ensuring that any service areas and refated facilities open to the public are architecturally accessible and
have been inspected and approved by the DPW Access Compliance Officer or the Mayor's Office on
Disability Compliance Officers.

If such access would be technically infeasible, this is described in the comments section below:

Comments:

Departmental ADA Coordinator or Mayor's Office of Disability Reviewer:

Alyssa Ventre

(Name)

Office Manager/ADA Coordinator

(Title) .

o
Date Reviewed: *’/h ’3//3‘7 /}? ,,z i/ ({

(Signature Req‘nired)

Department Head or Designee Approval of Grant Information Form:

Tom DeCaigny -

(Name)
Director of Cultural Affairs
(Tl“e) - / - . . 5] P R P
) . i B} [ o R e . (,.7‘ B \\A *
Date Reviewed:. C( AS } 20 ] TK«”W‘“ O ‘; ,31...4(& R
! L (Sighature Required) r'f\\
' {
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CITY AND COUNTY OF SAN FRANCISCO
GIFT AGREEMENT BY AND BETWEEN -
THE SAN FRANCISCO ARTS COMMISSION
JULIE LEPINARD AND JSLH FOUNDATION .
FOR THE GIFT OF THE SCULPTURE :
LA ROSE DES VENTS AND ASSOCIATED COSTS

GIFT AGREEMENT

THIS GIFT AGREEMENT dated as of 4™ day of APRIL, 2019 for reference pmposes only is
made in the City and County of San Francisco, State of California, by and between JULIE, LEPINARD
AND JSLH FOUNDATION 800 GESSNIR, SUITE 1260 HOUSTON, TX 77024 heteinafter referred
to as “Donor” and the City and County of San Francisco, a municipa] corporation, hereinafter referred to

as “City,” acting by and through its Arts Commission (the “Commission™), for the purpOSes and on the
terms and conditions set forth beIOW

Remtals
A WHEREAS Donor has written to the Arts Commission a letter of intent to donate L4 ROSE
- DES VENTS (“Artwork’); a latge scale kinetic artwork fabricated in aluminum and gilded in
gold leaf, by JEAN-MICHEL OTHONIEL (“Artist”) o the City, and-

B.  WHEREAS Recreation and Patks Dept. (“Client”), a City agency has approved the placement of
" the Artwork in the garden in front of the Conservatory of Flowers in Golden Gate Park.. (“Site”),
property under the jurisdiction of the Client, and .
.C. WHEREAS the Arts Commission, a City agency respon31ble for approving the placement of
arhw0rk on city propetty under authority of Chatter Sectiod 5.101 and 5,103, has agreed under
"RESOLUTION NO. 1002-17-295 to accept the gift on behalf of the C1ty upon the terms and conditions
set forth herein, and -

D. Wheteas Donox is proposing the donation’ of an ex1stmg attwark created by the Artist and
consulted has with the Arts Commission regarding the Artwmk’s design;

E. WHEREAS the parties enter into this Agreement for the purpose of the giftand assocna‘[ed costs
of the Artwork:

NOW, THERERORE, IT IS AGREED AS FOLLOWS:
AGREEMENT
1. Recitals |
The fore gomg T ecxtals are true and correct and are mcoxp orated harem by this 1efex ence.

2. Deﬁluﬁous

‘Where any woid or phrase defined below, or a pronoun used in place thereof, is used in any part of
this Agreement or the Contract Doouments, it shall have the meaning set forth below:

P-500 (5-10) SFAC Gift Agreement (2-17) - <
. . Page 1
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a, “ADA” shall mean the Americans with Disabilities Act (including all rules and 1egu1auons
thereunder), Title 24 (California Building Code) and all other applicable federal, staté and local
disabled access legislation, as the same may be amended ‘modified or supplemented from tlme to
time,

- b, “Agreement” shall mean this agreement, including all addends, appendices and modifications,
whether created now or in the futme

Artlst” shall mean JEAN ~MICHEL OTHONIEL the gr eatlve designer of the Artwork

d.“Artwork” shall mean L4 ROSE DES VENTS, = sculpture with base created by JEAN~ v
MICHEL OTHONIEL that Donor proposes to gift to the City under this Agreement.

6. “City” shall mean City and Coﬁnty of San Francisco, & mugicipal cotporation.

£, “Client” shall mean the San Francisco Recreation and Parks Department the City Department
_ where the Artwork is located.

.g. “Commission” shall mean the San Francisco Arts Commission.

h. “Commission Costs” shall mean the Maintenance Endowment and other costs inctirred by the
Comiission for work performed on behalf of the Gift by any of the Commission’s contractors,
vendors ot other difect costs to the Commisiion related To the Gift; and Commmission’s ditect and
mdirect administrative costs associated with the costs of administration and coordination ofthe Gift
and supervision of Commission contractors involved in any work associated with the Gift-including
the creation, delivery, installation and maintenance of the Artworle. Comumission Costs shall also
include staff time and agency ovéerhead required to coordinate all of the above.

1. “Committee” shall mean the Visual Arts Committee of the Corruission,

j. “Conceptual Design” shallmean drawings (in"plan'and elevanon) ;md/or 3-dimensional miodels, a
written desoription, proposed materials.and samples and cost estimates at 30% design completion.
"The information provided in Conceptual Designt shall be complete enough to fully illustrate the
des1gn mtent of the Artwork.

k. “Construction Documents” shall mean final and complete architectural, structural, mechanical
and engineering drawings, written specifications, structural and engineering calculations at 100%-
design completion, prepared by Artist or Artist’s subconttactors, or Contractor and Contractor’s
subcontractors, setting forth in detail the design and specifications of the Artwork. Construction
Documents shall deseribe and fix the location, size, materials and character of the Artwork with
respect to architectural, structural engineering, mechamcal and electrical systems, materials, colors,
‘method of attachment arid fabtication methods, and other such elements as inay be appropriate.
Construction Documents must be signed and stamped by design professionals licensed in the State of
California as required by the California Building Code and any local amendments thereto.

L “Contract Doeuments” shall mean any work, including but not lizrited to, Design and
Construction Documents, Shop Drawings, Mock-ups, models, engineering calculations, approved
installation plans, and all material samples and product data, project budget, and any and all
additional documents and submittals produced under this Agreement that the Commission has
approved and to which the completed Artwork is expeoted to conform.

“Conservation Report” shall mean a repott prepared by a Fine Arts Conservatm that evaluates the
dmabﬂxty of the proposed materials for the Artwork, and provides an estimated annual and long term

P-500 (5-10) SFAC Gift Agteemont (2-17)
S , : Page 2
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estimation of the cost of maintaining and conserving the Artwork. Such report shall be used as a
basis for developing the Maintenance Endowment.

n. “Design Development Documents” shall mean presentation quality materials, which shall include
colored drawings or computer-generated color images (in plan and elevation) and/or 3-dimensional
models that accurately reflect the Artwork and how it will be installed at the Site, mock-ups, final
color and materials samples, proposed fabrication methods, proposed signage text, feasibility studies
and final cost estimates at design completion. When used in reference to the proposed Artwork,
Design Development Documents shall fix and describe the size and character of the Artwork with
respect to ifs relationship to the Site, including architectural, structural, mechanical and electrical
systems, materials and other elemen’cs as may be appropriate.

o. “Director of CuIturaJ Affairs” shall mean the Dlreotor of Cultural Affairs for the CommissionA

p. “Donor” shall mean the JULIE LEPINARD AND JSLH FOUNDATION, the person(s) or
organization making the Gift to the City and County of San Francisco., The portlons of the Gift that are
being donated by each Donor (and certain portions donated by Attist) are stated in Appendix C to this
Agreement

q. “Gift” or “Gift of Artwork™ shall mean ihe Artwork that Donor proposesto gift to the City and
the costs to the City associated with the glft of such Artwork as set forth herein,

r. The “Mamtenance Endowmen’c” or “Endowment” shall tean the contribution by the Donor to the
Arts Commission intended to cover the estimated aunual and long term maintenance and conservation
costs estimated to be necessary to conserve the Artwork for a minimum of 20 years. The Endowment
shall include both estimated direct and indirect costs for such conservation and maintenance,
including Arts Commission staff time and associated agency overhead. The Maintenance
Endowment is based on the Conservation Report, commissioned by the Donoy for the putpose of
evaluating the maintenance and conservation requitements for the Artwork and the prcgeoted costs
associated with the lon g term care of the work.

8, “Mock~ups” or “Samples shall mean 111ustrat10ns such as standard schedules performance
ohiatts, instructions, brochures, diagrams, and physical samples of all or any portion of the Work, and
other information furnished by Artist or other contractors to illustrate materials or equipment for all or
any portion of the Work. The purpose of the Mock-ups and Samples is to provide physical examples
that illustrate materials, equipment or workmanship and establish the standards by which the Work
will be judged.

t. “Proposal” shall mean the proposed visual, aesthetic, and artistic intent and demgn of the
Artwork, The most tecent design approved by the Commission js incorporated herein as Appendix A
of the Contract Documents and is binding unless changes are approved by resolution of the
-Commission, ,

u. “Public ka” shall have the same meanmg as under Sati Francisco Adrmmstratwe Code Section
6.1(1), as cmrently written or as may be amended ﬁom time 1o time.

v. “Project Costs” shall mean all costs assoc1ated with the completion of al Work under this
Agreement, as estimated in Appendix C, including all modifications, Project Costs shall include, but
, are not imited to the costs for all Artist and other design fees including preliminary and final signed
stamped engineering documents, engineering peer teview, soil tésting, lighting designers, project
managers and other consultants; costs associated with attending Arts Commission and other City
meetings required for the approval and implementation of the Artwork; materials and labor for
fabrication, transporfation, storage and installation of the Artwork, including any necessaty permits

P-500-(5-10) SFAC Gift Agreement (2-17) -
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and licenses; required insurance; salestax if reqmred post-installation maintenance, PI‘OjeCt Costs
molude the Commission Costs, as defined above,

w. “Shop Drawings” shall mean drawings, diagrams and other data specifically prepared by Donor, -
Donor’s subcontractors, Artist or Artist’s subcontractors, fabricators, manufacturers, suppliers, or
distributors illustrating in detail exactly how the Work, or any element thereof, is to be fabricated and

- installed. Shop Drawings shall be signed and stamped by alicensed design professional unless this
zequlrement is specifically waived by the Commiission,

x. “Site” shall mean the garden in front of the Consetvatory of Flowers in Golden Gate Park, The
exact Jocation of the Site is depicted in the Location Map set forth as Attachment A to th1s
- Agreement. ’

y. “ka” shall mean the work pmfonned by the Donor pertammg to prov1d1ng the Commission .
with the services and deliverables as reqmred under Paragtaph 3, Services and Appendix B of this
Agreement. In addition to all other services and deliverables required herein, Work shall include the
design, fabrioation and delivery of the Artwork.

z, Whengvpr the words “ag directed,” “as required,” “ag ner;mmed or words of like effoct are uxed;
it shail be undersiood as the d]rectlon requirement, or permission of the Commission. The words

“sufficient,” “necessary,” or “proper,” and the like, mean sufficient, necessary or proper in the
judgment of the Commission, The words “approval,” “acceptable,” “satisfactory,” or words of like '
import, shall mean approved by, or acceptable to, or satisfactory to the Commission, unless otherwise
indicated by the context. The terms “include,” “ncluded” or “mcludmg” and similar terms shall be
deemed to be followad by the words “without limitation.”

3. Giftof Artwork and Payment of All Pr oject Costs

" The Donor heleby agrees to transfer title to the Artwork to the City in accordance with Paragraph 15,
Title Transfer, Ownership of Documents and Risk of Loss, and give sole and unconditional .
ownership of the Artwork (described in Exhibit A, attached hereto and incorporated by-reference as
though fully set forth herein), sybject to the conditions stated herein, to the City and County of San
Francisco. The Artwork shall be under the jurisdiction of the San Francisco Arts Commission, an
agency, of the City and County of San Francisco. The Donor further agrees to petform the Services,
as defined below, desciibed in this Agreement. The estimated fair market value of the Gift is
$560,000, and the Project Costs are estimated to be: $576,743 The Donor agrees to be responsible for
the payment of all Project Costs associated with the Gift. Project Costs are itemized in Appendix C,
Project Costs, attached hereto and incorporated by reference as though fully set forth herein.

a. Donor Direct Payment‘ Donor agrees to pay all costs associated with the Conservator’s Report,
including repair of the Artwork, design, including architectural fees and structural engineering for -
attachments and footings, fabrication of the base and protective fencing, , storage and transportation

. of the Artwork to and from the site, site preparation and on site instailation and all other costs
associated with this gift, directly to the vendors contracted by the Donor to perform this work.

b. Donor’s Payment to Arts Commission. Donor agrees to pay the Arts Commission the
Commission Costs including all costs associated with the Maintenatice Endowment.

. Commission Costs. Commission Costs are estimated to be $190,322 Payment of Commission. .
Costs shall be made in & tump sum payment and is due prior to the Comrmission issuing the Letter of
Conditional Acceptance of the G1ﬁ as per Paragraph 14(a) and authorizing dehvery of the Artwork to
the Sile.

" P-500 (5-10) SFAC Gift Agreement (2-17)
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4. Services

Pending Arts Commission approval and any other necessary City approvals, including approval by
the Board of Supervisors to accept and expend the gift and to place the Artwork in Golden Gate Park,
Donor agrees fo enter into an agreement with the Artist to transfer title to the Artwork to the Donar,
to pay all costs related to the design, conservation, storage, transportation and installation of the
Artwork and its base as itemized in Appendix C, in accordance with all approved Conh act
Documents

. I E
a. Services, Donor agrees to perform the Services provided for in Appendix B, “Services to be
Provided by Danor,” attached heteto and incorporated by reference as though fully set-forth herein, as
well as any scope of services Included in any subsequen‘c modification to this Agreement.

b, Procedure for Execution. of Woxk

(1) Ttis the general intent of the parties that fhe Donor shall prov1de the Commission with the
services outlined in this Agreement, provided that City determines, in its sole discretion, to go
forward with the acceptance of the gift. The work shall be completed in separately deﬁned
successive stages (“Phases™). Fach Phase shall be governed by this Agreement, and by any
modifications to thlS Agreement setting forth specific terms and condmons governing each Phase of
Work

(2) By authorizing any particular Phase, the Commission is not obligated to authorize any
subsequent Phase. Subject to the limitations contained in this Agreement, the Commission may
terminate this Agreement at any time and i is under no obligation to modlfy the Agreement to include
subsequent Phases. . ,

‘ (3) Donor shall not commence any Phase nor incur any expense in antlc1patxon of commencing
any Phase unless the Commission has given prior written authorization. Prior fo beginning each
Phase, Donor shall obtain the necessary appr oval of the previous Phase, In no event shall City be
Hable for any claims or damages ausmg from Donor’s, Artlst’s or other contractors’ unauthorized
actions, :

(4) All work performed by Donor or Donor’s representatives and contractors must be
- coordinated in advance with the Client,

(5) Donor shall ensure comphance with the following standards in executmg the work in or de1 to
protect the Site: .

1. Donor shall bear all costs. or expenses of any kind ot nature in connection with its use
of the Site, including payment to all contractors and professionals involved in the
work, and shall keep the Site free anid clear of any: liens or clajms of Lien arising out
of or in any way connected with its use of the Site.

il. Donor shall provide evidence satisfactory to the City of the acknowledgment of
contractors executing the work that the City is not financially Hiable, and shall not be
invoiced, for any costs incutred in performing any work related to the Site, except as -
expressly approved by the City in writing. :

iil. Donor shall coordinate with the Client to determine appropriate start and finish date

and time for pétformance of the work that does not interfere with Client’s regular
- work, petmits, and reservations in the Park. Client shall establish the start and finish

P-500 (5-10) SFAC Giff Agreement (2-17)
. Page 5
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P-500 (5-10) SFAC Gift Agreeraent (2-17)

‘date in its sole discretion. Donor shall not authorize any contractor to commence
work until Client has approved the start date(s) and time(s) in writing.

iv. Exercise of Due Care. Donor shall use, and shall cause its contractors to use, due
care at all times to avoid any damage or harm to City's property and to native
vegetation and natural atttibutes of the Site. Donor shall cause its contractors to take
such soil and resource conservation and protection measures with the Site as City.
may request. City shall have the right to approve and supervise any excavation work,
Donor shall ensure that under no circurmnstances shall any contractor damage, harin or
take any rare, thteatened or endangered species on or about the Site. Donor shall
cause Contractor to do everything reasonably within its power, both ind ependently

and upon request by City, to prevent and suppress fires on and adjacent to the Site
attributable to Donor’s use hereunder.

v. Covenant to Maintain Site. In connection with its use hereunder, Donor shall at all
' times, at its sole cost, maintain the Site in a good, clean, safe, secure, sanitary and
sightly condition, so far as the Site may be affected by Donlor’s or its contractors’
acﬁvmes hereunder

vi. Restoration of Site, Immediately following completion of Donot’s work, Donor
shall cause its contractors to remove all debris and any excess dirt and restors the Site
to its condition immediately prior to Donor’s and Contractor s use hereunder, to the
satisfaction of the Clty

vil. Repair of Damage. If any portion of the Site or any property of City located on or
about'the Site is damaged by any of the activities conducted by Donor or its
csontractor hereunder, Donor shall immediately, at its sole cost, repair or cause such
contractors to repair any and all such damage and restore or cause such contractors to
restote the Site or property to its previous condition,

¢. Congultation, Donor agrees to coopetate in good faith with the Commission and to be available
as reasonably necessary for consultation with the Commission, Artist, Client, and City’s Contractors
during all stages of the Work. Commission agrees to facilitate cooperation and arrange for and
coordinate all necessary consultation among the Commission, Artist, Client, and City’s Contractors.

(1) Donor shall copy Commission on all correspondence between Donor, Artist, Client, other
City Depattments or other City Contractors in which Commission is not a party. Donor shall notify
Commission in writing of any verbal agreements and/or understandings that are arrived at in
conversations or meetings between Donor, Artist, Client, or other City Contractors to which
Comimission is not a party. Donor understands that failure to inform Commission of such
agreements, and failure to confirm such agteements in writing with Commission may result in such
agreements not being honored. . .

S Legally Bmdmg Commitment

Donor acknowledges the City, and Commission’s reliance on promised payment of Project Costs *

including Commission Costs. Donor’s agreement to pay Project Costs is an integral patt of this
Agreement and acceptance of the Artwork, Donor understands that such promise is a binding
comumitment on the Donor and on all of its successors and assigns.

6, Signage and Recoguition Plaque

Page 6
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The Commission and Dosor hereby agree to identify the Artwork as LA ROSE DES VENTS,

" for all publicity purposes. . As part of the Project Cost, Donor shall include in payment to the Commission
the cost of an identification plaque (“Plaque™), which the Donor shall fabricate in conformity to the
Comrnission specifications regarding font, size, material and placement, The final text of the plaque shall
be agreed upon between the parties and approved by the Commission in its sole discretion.

‘ 7. Taxes

a. Any taxes levied upon the Agreement, the transaction, or the equipment or services delivered
under this Agreement, including possessoty interest taxes, California sales and use taxes and any tax due
to Artist under state, federal or local law shall be borne by Donor.

8. Iusurance

a, Requirved Yosurance, Without in any way limiting Donor’s liability pursuant to Section 16,
the “Indemnnification and General Liability” section of this Agreement, Donor shall maintain, or cause to
be maintained, in force insurance in the following amounts and coverages, or as modified in Appendix B.
Doror shall obtain stch insurance on or befote the time specified below; if no time is specified below,
Donor shall obtain such insurance when required to do so by Appendix B or a modification to this
Agresment. Donor shall maintain all required insurance continuously from the tite originally specified,
throughout the term of this Agreement until Final Acceptance of the Work by resolution of the Arts
Commission. The Director of Cultural Affairs, with the approval of the City’s Risk Manager, may
guthorize in writing the release of an interest in such insurance at an earlier date.

(1) Workers Compensation, in statutory amounts with Employers® Liability limits not less than
$1,000,000-each accident, injury or illness. Donor shall obtain such insurance prior to certification of this
Agreement. To the extent Donor warrants, in writing, that Donor is not an employer and has no
employees as defined by the California Labm Code Sectlons 3351~3351 1, Donor need not provide to the '
City proof of Workers Compensation insurance.

(2) Professional Liability Insurance for all design professionals (such as architects, landscape
architects or engineers), applicable to contractor’s profession, wha provide Donor and/ o Artist with
signed stamped drawing or calculations. Such insurance shall have limits not less than $1,000,000 each
" claim with respect to negligent acts, etrors and omissions, Donor or Artist shall obtain such insurance
when Donor or Artist subcontracts for any work from such a design professional, and prior to the
submittal of Construction Documents, Any design professional required to obtain professional liability
insuratce shall maintain such insurance, and proof thereaf, for the term of this Agreement.

(3) Commercial General Liability Insurance, with limits not less than $1,000,000 each
occurtence Combined Single Limit for Bodily Injury and Property Damage, including Contractual
Liability, Personal Injury, Products and Completed Operations. Donor shall obtain such insurance prior
to commencing the fabrication of the Artwotk and shall mamtmn through the transportation and
installation of the Work at the Site.

(4) Automobile Liability Insul ance: If Donor is an individual, Personal Automobile Liability
Insurance with Jimits not less than $100,000/$300,000 each occurrence. If Donor is a corporation or
‘other Jegal entity, Commercial Automobile Liability Insurance with limits not less than $1,000,000 each
occurrence Combined Single Limit for Bodily Injury and Property Damage, including Owned, Non-~
Owned and Hired auto coverage, as applicable, unless a lesser amount is approved by City’s Risk
Manager. Donor shall obtain such insurance prior to certification of this Agreement.

(5) Fine Arts Insurance or other insurance against loss may be required at the Commission’s
disctetion on a case by case basis, Such insurance shall be for an amount equal to the value of the
Artwork being transported, ins’re}lled, de-installed or stored.
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(6) Transpottation and/or Installation Coverage, as necessary and appropriate,
b. Required Policy Language.

-(1) Commercial General Liability and Commerclal Axtomobile Lmblhty Insurance shall be
endorsed to provide:

. i Endorse the policy to name as Additional Insured the City and County of San
Trancisco, its Officers, Agents, and Employees;

il State that such policies are pmmary insurance to any ofhier insurance available to
the Addxtxonal Insureds, with respect to any claims arising out of this Agreement, and that insurance
applies separately to each insured against whom clatm is made or suit is brought, but the inclusion of
more than one insured shall not opetate to increase the insurer's limits.

. Regarding Wotkers’ Compensation, Donot heteby agrees to waive subrogation
which any insuret of Donot may acquite from Donor by virtue of the payment of ary.loss. Donor agrees
“to obtain any endorsemment that may be necessary to effect this waiver of subrogation, The Workers'
Compensation policy shall be endorsed with a waiver of subrogation in favor of the City for all work
performed by the Donor, its employees, agents and subcontractors. A

(2) All policies shall provide ‘rhﬁ“ty days’ advance writfen notice to the City of reduction or '
nonrenewal of coverages or cancellation of coverages for any reason. Notices shall be sent to the
following address:

SUSAN PONTIOUS

San Francisco Arts Commission
401 Van Ness Avenue, Suite 325
San Francisco; CA 94102

c. Miscellaneous fnsurance Requirements:

(1) Allinsurance policies required under this Agleement shall be issued by i insurance compames
reasonably acceptable to City and authorized to do business in the State of California. Before
commencing atry operations under this Agreement, Donor shall do the following: (a) furnish to City
certificates of insurance; and additional insured policy endorsements with insurers with ratings
comparable to A-, VIII or higher, and that ave satisfactory to City, in form evidencing all coverages set

- forth above, and (b) furnish complete copies of policies promptly upon City request,

2) Should any of the required insurance be provided under a claims-made form, Donor shall
maintain such coverage oormnuously throughout the term of this Agreement and, without lapse, for a
period of four years beyond the expiration of this Agreement, to the effect that, should occurrences during
the contract term give rise to claims made after expiration of the Agreement, such claims shall be covered
by such claims-made policies. This tail coverage requirement may be waived by the City’s Risk Managet
in writing where appropuate

3 hould any of the required {nsuratice be provided undex a form of coverage that ino Iudes a
general annual aggregate limit or provides that claims investigation or legal defense costs be included in
such general annuval aggregate limit, such general anmual aggr egate 11m1t shall be double the ocourrence ot
claims limits speclﬁed above,
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(4) Should any required insurance lapse during the tetm of this Agreement, requests for
payments originating after such lapse shall not be processed until City receives satisfactory ev'ic_ience of
reiustated coverage as required by this Agreement, effective as of the lapse date. If insurance is not

.remstated City may, at its sole option, terminate this Agreement effective-on the date of such lapse of
insurance.

" (5) Approval of the insurance by Cxty shall notleheve or decrease the l1ab1hty of Donor
hereunder, :

(6) Inthe event of loss or damage and where any insurance proceeds are paid to City, the
Comunission shall make a determination, in its sole disctetion, as to whethér the Work shall be restored,
reconstructed or abandoned. ¥ the Commission determines that Donor shallxestore or reconstruct the
Work, all insurance proceeds received by City shall be paid to Donm to the extent the proceeds are used
for such restor atwn or re-constraction.

(7) Ha suboontt actor will be used to complete any portion of this agreement, the Donor shall
ensure that the subcontractor shall provide all necessary insurance and shall name the City and County of
" San Franmsco its oﬁicem agents and smployees and the Donor listed as additional insureds.

P B

9, 1n demnification

Donor agrees to defend mdemmfy and hold harmless the Clty and County of San Francisco, its
officers, employees and agents, from any and all acts, clains, omissions, liabilities and losses by
whomever asserted atising out of acts or omissions of Donior in the petformance of the scope of work,
except those arising by reason of the sole negligerice of the City and County of San Francisco, its officers,
employees and agents.

City and County of San Francisco agtees to defend, indemnify and hold harmless Donot, its
ofﬁcers, employees and agents, from any and all acts, claims, liabilities and losses by whomever asserted
arising out of acts or omissions of the City and Counnty of San Francisco in its obligations under this-
Agreement except those arising by reason of the sole neghgence of Donaot, its officers, employees and -
agents, .

Each party to this Agreement shall be responsible for its own defense and defense costs of all
claims and liabilities of any type which arise out of the sole acts or omissions of the respective party. Jn
the event of concurrent negligence of the City, its officers, employees and agents and the Donor, its
officers, employees and agents, each party shall be responsible for its own defense and defense costs, and
the liability for any and all claims for injuries or damages to persons or property shall be apportioned
undet the California theory of comparative negligence as presently established or as may hereafter be
modlﬁed ,

10, Donox’s Warranties

a. Warranty of Title. Donor represents and warrants that the Artist is the sole owner of any
~ and all copyrights pertaining to the Artwork, and that the Artist has sole authority for granting
Heense for the use of the Artwork image, and that nothing in any written agreeménts the
Donor has with the Artist will conflict with the City’s Agreement with Artist, incorporated
hetein by reference, which grants the City a non-exclugive intellectual propel“ty licenss for
use of the Artwork and Artwork image, :

b. Freedom from Liens, Donot represents and warrants that the Artwork is free and clear of
any liens or other claims and that there are no outstanding disputes in connection with
property rights, intellectual property rights or any other rights in the Artwork orany parts of
the Artwork. ' ,
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¢, Warranty of Workmaunship. Donor represents and warrants that, for a period of one year
afier Final Acceptance, the Artwork will be free of defects in wotkmanship or materials, and
that the Artwork will be executed in permanent, non-fugitive materials that will not tend to
degrade or fade over long-term installation at the Site, and that the Donor shall follow the
fabrication recommendations contained in any Conservation Report commissioned for this
project, Attached as Appendix D and incorporated herein by reference. Any degradation or
fading will not include any tendency to deteriorate that is specifically identified in the
Contract Documents, or quality within a material that {s affirmatively recommended in the
Conservation Report

Donor shall be responsible for paying all costs and expenses associated with remedial work to
repair any defects in workmanship or materials that appear within one (1) year of Final
Acceptance of the Artwork by City under Section 14(b) of this Agreement. Any repair costs
shall be determined by the Arts Commission in its sole discretion and the City shall select and
approve the contractors that will conduct any repair wotk to the Artwork. Such costs shall
be considered as being over and above what the City should have reasonably expected
based on the Donor’s representahon of the Artwork to the Comnussxon and the

[y +-
maintenance identified in the Conservation Report,

d. Watranty of Public Safety, Donor represents and wartants that the Work as fabricated and

- installed will not posea danger to publle health or safety in view of the possibility of misuygse,

if such misuse is it a manner that was reasonably foreseeable at any time during the term of
this Agreement

e. Warranty -of Acceptable Standard of Display and Operation. Donor represents and
warrants that:

The Artwork as fabricated will conform to all Contract Documents approved by the

Commission and will conform to the recommendations of the Conservation Report. The

parties anticipate that the.City should-be.able to adequately maintain the Attwork for-at-m——- - -
least 20 years with the Maintenance Endowment p10v1ded by the Donor under this.

Agreement.

Occasional or mmimal’oleanmg and tepait of the Artwork and any associated working
" parts and/or equipment will maintain the Artwork w1thm an acceptable standard of public
* display;

Except for any damage that arises directly or indirectly from seismic activity, foreseeable
exposure to the elements and general wear and tear will cause the Artwork to experience

- only minor repairable damages and will not cause the Altwork to fall below an acceptable
standard of public display; and

With general routine cleaning, repair, and within the context of foreseeable exposure to
the elements and genetal wear and tear, the Attworle will not experience irreparable
conditions that do not fall within an aoceptable standatd of public display, including
mold rust, fractuing, staining, chipping, tearing, abrading and peeling.

f. Manufacturer S Warranmes. In the event the Artwork incorporates products covered by a
manufacturer’s watranty, Donor shall provide copies of such warranties to the City.

11. Tustructions for Maintenance; Variable Media Guidelines; Anticipatéd Life Span of Artwork
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a. Instructions for Maintenance. Unless specifically provided i this Agreement, Donor shall
not be responsible for ongoing maintenance of the Artwork. Donot shall provide the
Commission and Clientwith a Conservation Report that will include a general maintenance .
plan for the Artwork, with a detailed description of future-anticipated maintenance

- requiremenis; a recommended maintenance schedule; anticipated and required care and/or

. -replacement/upgrade of any part of the Artwork and associated moving patts or equipment
including any staff time involved in displaying or operating the Artwork and the frequency of
such, staff involvement; and written instructions and manufacturer’s specifications for
reasonably foreseeable maintenance and preservation activities relating to the Artwork,
Artist shall also provide Commission and Client with a description of all equipment and or

" machinery needed to operate the project (if applicable) and any anticipated or required
staffing, supervision or operational needs, The Artwork shall be durable, taking into .
consjideration that the Site is an unsecured public space that may be exposed to elements such
as weather, temperaturé variation, and considerable movement of people and equipment,
Donor shall ensure that all maintenance requirements will be reasonable in terms of fime and
expense. ‘

b.  Artwork with Variable Media: With respect to Artwork involving or incorporating electronic,
digital, video, mechanical, living, variable, moving or other dynamic components (“Variable
Media™), the Donor shall ensure that the Comrmnission is also provided with written
recommendations for translating the Artwork into new media or replacing elements of the .
Axtwork in the event that the original medium, components and/or the Artist’s installation
plan become obsolete (“Variable Media Guidelines”). Although the City is not required to
comply with such Vatiable Media Guidelines, the City may take such Guidelines into accouni
when maintaining the Artwork or trying to preserve the integrity of the Artwork.

c. Arts Commission Maintenance of the Artwork: The Arts Commission will be exclusively

responsible for the maintenance of the Artwork and shall maintain the Artwork in its sole
" discretion. Although City strives to maintain the Civic Art Collection in good repair and

condition, City is not required by this Agresment to maintain the Artwork to any particular
standard. City may determine to allow the Artwork to deteriorate in accordance with the
Astwork’s temporary life span, if deemed app10p11ate by City or if City lacks sufficient funds
for required maintenance and/or conservation. If the Artwork suffers deterioration, City shall
have sole discretion to determine whether to remove the Artwork from display as a result of
deteriforation, whether to replace any pottion of the Artwork or translate any component into -
new media, or whether to maintain the Artwork on display despite ifs deteriorated condition.
The tetm “maintenance of the Artwork” shall be deemed to include maintenance of the
foundations, footings, and fence of the Artwork,

d. Anticipated Lifetime of Artworlk: The anticipated Life span of the Artwork is 25 years from
- the date of final acceptance by the Commission. After that time, the Commission in its sole
discretion may re-evaluate the Artwork to determine if if retains ifs identity as a work of art
and, if not, whether to take appropriate action, including the possibility of destroying the
Artwork, I no life span is specified above or pursuant to a subsequent contract modification,
“the anticipated life span of the Artwork shall be 25 years.. If the Commission decides to keep
the Artwork on the Site after the Bndowment has been expended, the Commission shall
. continye to maintain the Artwork as specified in Section 11(c) above with its own budget.

12. . City’s Ownership Rights; Removal and Relocation; Nofice

The Commission intends to dlsplay the Artwork at the Site as originally created by Artist and as
intended by the Donor and to maintain the Artwork in good condition. However, if the Artwork is
integrated into the Site so that it cannot be removed without alteration or destmotion to the Artwork, the
City, must preserve complete flexibility to operate and manage City property. in the public’s interest. -
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Therefore, City retains the absolute right to Alter the Artwork in City’s sole judgment. For example, City
may Alter the Artwork to eliminate hazard, to comply with the ADA, to otherwise aid City in the
management of its property and affairs, or through neglect ot accident. 'If, during or after the term of this
Agreement; City finds the Site to be inappropriate, City has the right to install the Artwork at an alternate
Jocation that City chooses in its sole discretion. If the Artwork is free-standing such that it can be
removed without significant damage to the Artwork or the Site, and if the Commission authorizes the
removal of the Artwork, the Commission shall take reasonable precautions to minimize Alteration of the .
Artwork during removal :

13, Intellectual Property and Axtist(s) Rights Waiver

Asa precondition of this Agreement, Donor shall require the Artist to sign the attached
Agreement between the Artist and the City and County of San Francisco (City’s Agreement with the
Artlst) attached hereto as Exhibit D, and incorporated by teference as though fully set forth herein.

. The Donor hereby waives atiy and all claims that the Donor may have under the federal Visual
Attists Rights Act (17 U.8.C. 987 et seq.), and any other local, state, federal or international laws that
. convey the same or similar rights (“Moral Rights Laws”), with respect to the Artwork, its display,
removal from display, exhibition, nstallation, conservation, storage, study, alteration and any ofher

activities conducted by the Arts Comxmssmn, the City and Lounty of San Hrancisco, its omcers
employees, agents, contractors, 11C8DS€6.>, SUCCESSOrS or assigns.

Likewise, the Donor shall not enter into any agr eement with the Artist limiting the City’s
intellectual property and publicity rights granted to the City by the Artist in City’s Agreement with Amst
for the use of the Aftwork as detailed in Paragraph 5 of the City’s Agreement with Artist.

14, Compission Approvals.

Commission shall review and must approve the Artwork by Resolution at each major project
milestone as specified in Scope of Work, Appendix B, prior fo accepting the Gift, Each Phase must be
approved by the Comrmssxon prior to.the Donor proceedmg to-the nextPhase.. - . oo

a. - Lettel of Conditional Acceptance, The Arts Commission shall issue a letter of
Conditional Acceptance to the Donor upon 1) the Arts Commission’s receipt of all funding-due for
Commission Costs, and 2)) upon notice that the Artwork is complete and ready fo be delivered; and 3)
upon verification by the Arts Commission that the Artwork is fabricated in accordance with the
Construction and Contract Documnents, and that the Donor has obtained all necessary regulatory
apptovals, and 4) upon submission to the City copies of all Agréements, Collections Forms, and Contract
Documents as required, and 5) upon certification by the Donor that the Donor holds title to the Artwork,
fiee of any claims or liens and is free to transfer title to the Artwork to the City, and 6) upon authorization
from the Board of Supervisors allowing the Arts Commission to accept a gift of artwork (for gifts over
$100,000 in value). Upon the Commission issuing a Letter of Conditional Acceptance, the Dogoi may
proceed with delivering the Artwork to the Site.

b. Final Acceptance Upon dehvery and installation of the Artwork to the Site, and upon .
Arts Commission inspection of the Artwork and confirmation that the Artwork has been delivered -
without damage, the Arts Commission will, by Resolution, approve Final Acceptance of the Gift.

15, Title Tfansfer, Ownership of Doctoments; Risk of Loss; and Right of First Refusal

a. Title Transfer. Title to the Artwork shall transfer from Donor to the City upoh the
Commission’s approving Final Acceptance by Resclution. Title transfer shall be self-executing upon
Comumission’s Final Acceptance. Donar will cooperate in providing to City any title transfer documents

City may request or require during or after the Term of this Agreement.
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b. Risk of Loss. The risk of loss or damage to the Artwork shall be borne solely by Donot util
delivery of the Artworlk to the Site. Donor shall take steps to protect the Artwork from loss or damage.

¢, Transfer of Documents. Copies of drawings, plans, specifications, blueprints, studies,
reports, memoranda, computation sheets, computer files, subcontracts or other agreements, medija or other
documents prepared by Donor, Artist, or their subcontractors in connection with services to be performed
under this Agreement, shall be ﬁansmﬂted to the City, :

d. Rights of First Refusal, If the City desires to sell the Artwork and has an interested buyer
who has proposed terms of sale (“Sale Terms™), the City shall first offer the Artwork to the Donor on the
Sale Terms. If Donor desites to purchase the Artwork on the Sale Terms, Donor shall give the City
written acceptance of the Sale Terms no later than thirty (30) days from the City’s offer of the Artwork to
Donor. Thereafter, Donor shall purchase the Artwork on the Sale Terms. If Donor does not desite to
purchase the Artwork on the Sale Terms, the City shall offer the Artwork to Artist on the Sale Terms. If
~ Axtist desires to purchase the Artwork on the Sale Terms, Artist shall give the City written acceptance of

the Sale Terms no later than thirty (30) days from the City’s offer of the Artwork to Artist. Thereafter
Axtist shalf purchase the Artwork on the Salé Terms. If neither Donor nor Artist has given written
acceptance of the Sale Terms to the City within sixty (60) days from the City’s offer of the Artwork to
Donor, the City may accept any third party offer on the Sale Terms within six (6) months after the end of
such sixty (60) days. If the City does not sell the Artwork to a third party within such six (6) month
period, the xxght of first refusal in favor of Donor and Axtist shall be reinstated.

16. Event of Default

Donor’s failure ot refusal to perform or observe any of the terms, covenants or conditions of this
Agreement, or Donor’s failure to provide for the Project Costs due under Section 3 and Detailed in
Appendix C when due, shall constitute an immediate default under this Agreement, the City shall have the
right to refuse to allow delivety of the Artwork and to refuse to accept the Artwork, and shall bave the
right, in its sole discretion, to seek enforcement of the terms and conditions of this Apteement, to =~
terminate this Agreement or to exercise any of its rights or remedies available at Jaw or in equity.

17. Conflict of Interest

Through its execution of this Agreement, Donor acknowledges that it is familiar with the
provision of Section 15.103 of the City's Charter, Article I11, Chaptex 2 of City's Campaign and
Governmental Conduct Code, and Section 87100 et seq. and Section 1090 et seq. of the Government
Cede of the State of Cahforma, and certifies that it does riot know of any facts which constitutes a
violation of said provisions and agrees that it will immediately notify the City if it becomes aware of any
such fact during the term of this Agreement,

18.  Proprietary or Confidential Information of City

Donor undetstands and agtees that, in the performance of the work or services under this
Agreement or in contemplation thereof, Donor may have access to private or confidential information
which may be owned or controlled by C1ty and that such information miay contain propristary or
confidential details, the disclosure of which to thitd parties may be damaging to City, Donér agrees that
* all information disclosed by City to Donor shall be held in confidence and used only in performance of
_ the Agreemerit, Donor shall exercise the same standard of care to protect such information as a

reasonably prudent Donor would use to protect its own proptietary data.
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19.  Notices to the Parties; Department Liaison

" a. Notices. Unless otherwise indicated elsewhere in this Agresment, all written communications
sent by the parties may be by U.S. mail or e-mail, and shall be addressed as follows:

To Commission:
San Francisco Arts Commission
401 Van Ness Avenue, Suite 245
San Francisco, CA 94102
At SUSAN PONTIOUS

" Phone: (415) 252-2241 '
Email: susan.pontious@sfgov.org

To Donor:

JULIE LEPINARD AND JSLH FOUNDATION
800 GESSNER, SUITE 1260 HOUSTON, TX 77024
Phane: 713~ 627~2440

Email: JUL:Luw EPINARD.NET

Any notice of default shall be sent.by registered mail. Either party may change the address to which
notice is to be sent by giving written notice thereof to the other party. If email notification is used, the
sender must specify a receipt notice.

b. Department Liaison. In performing the services provided for in this Agresment,
Contractor’s liaison with the Arts Commission will be SUSAN PONTIOUS.

20.° Clty Access to Artworl/Work and Inspectlom Status Reports Donor Avallabxhty

City shall have the mght to inspect the Artwork prior to the Commission app1 oving any Phase of
work under this Agreement. The Donor shall be responsible for facilitating City’s prempt access to the
location where the Artwork or portions of the Artwotk are being fabricated or stored.
21. Now-vaiver of Rights

The omission by either party at any time to enforce any default or right reserved to it,orto
require performance of any of the terms, covenants, or provisions thereof by the other party at the time
designated, shall not be a waiver of any such default or rxght to which the party is entitled, nor shall itin
any way affect the right of the party to enforce such provisions thereafier.
22.  Tropical Hardwood and Virgin Redwood Ban - .

Pursuant to San Francisco Bnvironment Code section 804(b), City-urges Donor not to import
purchase, obtain, or use for any purpose, any tropical hardwood, tropical hardwood wood product, virgin
redwood or.virgin redwood wood product in the performanoe of this Agreement

23. Resonree Conservatxon

Cnaptcl 5 of the San Francisco Bnvironment Code (“Rescurce Conservation”) is mcmporated
herein by reference.” Failure by Donor to comply with any of the applicables requirements of Chapter 5
will be deemed a material breach of contract,
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24, Compliance with Americans with Disabilities Act

Donor acknowledges that, pursuant to the ADA, programs, services and other activities provided
by a public entity to the public, whether directly or through Donoz, shall be accessible to the disabled
public. Donor shall provide the services specified in this Agreement in a manner that complies with the

~ ADA.,

Donor shall cooperate with City and allow City to take reasonable steps to ensure that the
Artwork is accessible to the disabled, with respect to the elimination of both architectural and
programmatic barriers. Such cooperation shall include assisting with modifications to the Artwork, or
‘preparing or anthorizing tactile models, reproductions, or other materials necessary to provide access fo
the Artwork. If requested by City, Donor shall engage a consultant, as part of the Project Costs patd for
by the Donor fo review the Artwork for compliance with the ADA.

25. Sunshine Ordinance

Donor acknowledges that this Agreement and all records related to its formation, and Donor's
performance of Services are subject to the California Public Records Act, (California Government Code
§6250 et. seq.), and the San Francisco Sunshine Ordinance, (San Francisco Administrative Code Chapter
67). Such records are subject to public mspectmn and copying unless exempt from disclosure under
federal, state or local law,

26.  Preservative-treated Wood Containing Arsenic

Donor may not purchase preservative-treated wood products containing arsenic in the
performanoe of this Agreement unless an exemption from the requirements of Chapter 13 of the San
Francisco Environment Code is obtained from the Depamnent of Environment under Section 1304 of the
Code, The term "preservat1ve~neated wood contammg arsenic” shall mean wood treated with a
preservative that contains arsenic, elemental arsenic, or an arsenic copper combination, including, but not

" limited to, chromated copper arsenate preservative, ammoniacal copper zine arsenate preservative, ot
ammoniacal copper atsenate preservative, Donor may purchase preservative-treated wood products on
the list of environmentally preferable alternatives prepared and adopted by the Department of the
Bavironment. This provision does not preclude Donor from purchasing preservati\ie—treated wood
containing atsenic for saltwater immersion. The term "saltwater immetsion" shall mean a pressure-
treated wood that is wsed for construction purposes or facxlltles that are partially or totally immersed in
saltwater,

. Mo diﬁcaﬁop of Agreement'

This Agresment may not be modified, nor may cofnpliance with any of its tetms be waived,
‘except by written instrument executed and approved in the same manner as this Agresment.

a. Internal Clarifications to Proposal and Scope of Services. Notwithstanding the above
provision regarding agreement modifications, the Commission and Dornor, by mutual weitten
agreement signed by both parties, may clarify the Appendix A ("Artists Proposal™) and/or
Appendix B ("Services to be Provided by Donor™), by further outlining, correcting, clarifying and
refining the substance of each of the phases I through V, including the date(s) of deliverables
(including modifying or changing the order of the due date(s) for deliverables), the costs
associated with each Phase and the payment schedule, Such changes shall be kept on file at the
Arts Comrmssmn
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28."  Agreement Made in California; Venue

The formation, interpretation and performance of this Agresment shall be governed by the laws
of the State of Cahfonna “Venue for all litigation relative to the formatlon, 1nte1p1 etation and
performance of this Agreement shall be in San Franolsco

29. Construction

All paragraph captions are for reference only and shall not be cons1dered in construing this
Agreement..

30. Entire Agreement
This contract sets forth the entire Agreement between the parties, and supersedes all other oral or

written provisions. This contract may be modified only as provided in Section 27, (Modcﬁcaﬁon of
Agreement). :
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Donor shall keep itself fully informed of the City’s Charter, codes, ordinances and regulations of
the City and of all state, and federal laws in any manner affecting the performance of this Agreement, and
shall at all times comply with such local codes, ordinances, and regulations and all applicable laws as they '
may be amended from time to time.

. 32, - Severability

Should the apphcation of any provision of this Apreement to any partlcular facts or circumstances
be-found by a court of competent jutisdiction to be invalid or unenforceable, then (2) the vahdﬁy of other
provisions of this Agreement shall not be affected or impaired thereby, and (b) such provision shall be
enforced to the. maximum extent possible so.as to effect the intent.of the-parties-and-shall-beteformed o
without further action by the parties to the extent necessary to make such provision valid and enforceable,

33, Cooperative Drafting.
This Agreement has been drafted through a cooperative effort of both parties, and both patties
have had an opportunity to have the Agresment roviewed and revised by legal counsel. No party shall be

considered the drafier of this Agteement, and no presumption or rule that an ambiguity shall be construed
against the party drafting the clavse shall apply to the interpretation ot enforcement of this Agreement.

Remainder of page intentionally left blank
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IN WITNESS WHEREOF, the parties hereto have executed ﬂ’lIS Agreement on the day first men‘c1oned
above . .

INSURE, TRANSPORT, INSTALL,
DOCUMENT, PROVIDE SIGNAGE
FOR AND TO MAINTAIN AND
REPAIR ARTWORKS," AMONG
OTHER SPECIFIED ARTS-RELATED
PROFESSIONAL SERVICES. No
additional signature required from Office
of Contract Administration/Purchaser;
See Also S.F. Admin, Code Section
21.04(a) (Direct Purchasing Authority of -
Departments)]. -

: ATTACHMENTS:
B A: Location Map
APPENDICES:
A: Artist’s Proposal & Construction
Documents
B: Setvices to be Provided by Donor
C. Project Costs
D. City’s Agreement with the Artist
E
F
D

SIGNATURES.

CITY
. Civic Art Collection Forms

. Structural Engineering Inspection Form
ONOR

Recommended by:

Tom DeCaigny .
Director of Cultural Affairs
Axts Commission

Approved as to Form: Authorized Signature
Dennis J. Herreta _ '
City Attorney | : | JULIELEPINARD
B . B - JUL].E LEPINARD AND JSLH
Y FOUNDATION -
; b 800 GESSNER, SUITE 1260 HOUSTON
: Deputy‘(hty Attorney TX 77024 ’
\ . ; . ‘ PHONE: 713- 627~2440
Approved; Lawren Curry EMATL: JULTE@LEPINARD.NET
Approved: '

' [Note: APPROVAL GRANTED TO
ARTS COMMISSION UNDER LETTER -
OF 12-15-2016 by JACI FONG, the
DIRECTOR OF OFFICE OF .
CONTRACT ADMINISTRATION AND
PURCHASER, FOR CONTRACTS TO
"PLAN, DESIGN, FABRICATE,

P-500 (5-10) SFAC Gift Agreement (2-17)
. Page 17
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Appendix A
Artist’s Proposal

1 “Proposal” shall mean the proposed visual, aesthetic, and artistic intent and design of the

Artwork as approved by the Arts Commission. The most recent design approved by the
Commission is incorporated herein by reference, and is binding unless or until changes are

“approved by resolution of the Commission.

a, Attached is Artist’s Proposal at the time of the Agresment date, Artist’s Proposal shall be
automatically superseded by any Contract Documents that are later approved by the Commission

P-500 (5-10) SFAC Gift Agresment (2-17) _ : ' ‘
Page 18-
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La Rose des Vents

«When Lfirst came to San Franiciseo Inn 1999, fbf'm‘y shou at the Yerba Buena Cengery, Lwent to the Golden Gute park o visis the Conservatory of Hlowers.
T iusparsly foll i1 love wizh this wondetful bistorical place, - Jean-Michel Othoniel ‘

La Rose des Vents is a kinetic sculptare made from gold and aluminum chat pays horage e the compass rose, an ancient device used to gauge
wind direction. Installed in front of the Conservatory of Flowers in Golden Gate Park, where it can shimmer In the sun and shifis with the
breeze, the Rose appears as 2 golden flowet among ﬂowcrs‘, ammaung the earth thh moving shadows ov xeBecting the sky with his golden
‘mirror beads. ’

As for The Beantifitl Dances, ché fountain sculptures I created for the Watet Theater grove redesigned by.thc French Jandscape designer Louis Benech
for the gardens of the chiteau de Versailles, I worked with gold to create Le Rose des Venss, It s a very evocative material to me, The exceptional
character and halo-like qualities of this instantly perceptible work ate intensified by the special play of light created by the reflection of the meral.

This sculpture was inspired by the real flower 2nd the descet rose, delicate crystal formadons that appear in arid places as fragile as glass, my favou-
yite yoateials since the 1990s. La Rose des Vars Is a sculpture thar embodies my longtime love for the symbolism of flowers and a contemplative

approach to nature,

Hlowers play an integral role in my worl, My obsession with the hidden mennings of flotvers and with their symbolism is a way of looking at the
wotld and an. C.xpxcssion of niy desite to sec the marvels that sutround us; what is real s 4 continual soutce of wondet: Since my childhood, I have
amassed 2 stock of potés on the history of plants and phorographed the flowers and trees thae Tlike. The rose s the symbol of beauty tself, of thc
power of lave, that conquers death.

And now, having the chancé to show La Rose des Vants in this amazing location truly linls my worlt to the city, connecting my sculpture with
the history of Bowers, the movement of the areworlc with the changing weather of the b1y the golden surface of the sculpruce with the spixic
of the golden gate. - ;

Jean-Michel Othoniel, December 2015
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Jran-Msciex, Ocoontzs / Lo Rose des Vents | San Franclsen 2015
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Jean-Mroane. Orraniee / Lo Rose des Vents | Saa Pranclsco 2015
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SELECTED PrESS

“The gardeners in charge of the floral arrangement even waited
for L Rose des Vents to be installed to complete the flowerbed .
surrotinding it, Gorgeotts and havmonious. ” '

Lost in SE Sep 8, 2015

“Don't miss this truly remarkable work of public art.
I¥’s France best gift to the States since the Statue of Liberty”

7x7,-Sep 10, 2015

“A néw kind of rose is blooming in front of the San Francisco
Conservatory of Flowets, ”

Mary Jo Bowling, Curbed. Sep 25, 2015

“San Francisco will sparlle a h‘tdc‘brighter this fall'thanks
to a pair of dazzling new artworks from renowned Parisian
artist Jean-Michel Othoniel. ”

Garrjck Ramirez, 7x7, Sep 28, 2015

“A. 12-foot high worle by French senlptor Jean-Michael
Othoniel— will be unveiled in front of the Conservatory of
Flowess. Response was so favorable that officials are hoping
to find a permanent home for it hexe,”

Leah Gacchik, San Francisco Chronicle , Sep 24 2015

“San Francisco should count itself fucky that French artist
Jean-Michel Othonjel — who tecently opened Les Belles
Danses, the first permanent installation at Versaillés in seve-
ral centuries — has not one but two picces up, and cach is
lovely to see.”

Peter Lawrence IGine, San Francisco Weekly , 'O'cr 72015

Jran-Micirex, O1H oY,/ La Rose des Vents ! San Prancisen 2015

592



PORTRAIT OR THE ARTIST, KEY MOMENTS AND \VOR.KS
' Jean-Michel Othoniel ‘

Born in 1964 in Saint-Frienne. Lives and worlks in Paris,

19972 Jean-Michel Othoniel hangs giant neddaces in the trees of the gardcns of the Pepgy Guggenheim
Collecton in Yenice

2000: he catries out a public order for the first time, transforming the Parls subway station
of Palais-Royal-Musée du Louvee into Le Kiosque des Noctambiles '

20031 for the exhibition “Crystal Palace” at the Fondation Cartier in Parls and the MoCA ju Miami, Othoniel
cteates blown-glass enigmacic sculptures somewhete becween jewelry, archiwectute, and-erotic object

2004: for the exhibition “Contrepoint”, Jean-Michel Othoniel is fnvited by the Musée du Louvre to exhibir
in the spectacular Mesopotarnian couttyatd

20114 his mid-carreer retrospective is held at the Centre Pomnpidon Paris presenting the entire gamut of
T his artistic practice retraced his cateer This exhibition, “My Way, was then staged at the Leeum Samstng
- Muscum of Ard/Plateay, Seoul, at the Hara Museum of Contempotaty Att in Toloyo, at the Macao Mu-

seumn of Art, Macao, and at the Brooklyn Muscuni of New York,

May 2015t Jean-Michel Othomel cevealed The Beantifil Dasnees, three fountain s:uiptmes msmﬂed on the
ponds of the new Warer Theatre gmvc in the gardens of the Chatcau de Vexsallles.

Sep 2015: Aftera 5 months exhlbition at the Isabella Stewart Gardner Museurn t Boston, the artworks -
]ea.n—Mich;:l Othonielwith Le Rose des Vints, 2015 of Secrer Flower Sculpturess are staged in 2 double exhibition in San Francisco: ac the 836in Gallery on
- Montgomery Street and in the Golden Gae Parl, unveillng the actist’s Jatest monumental scalptures ins-

pired by flowers.
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Appendxx B
Sel'ﬂces to be provided by Donor

Phase I

DESIGN

1. Scope of Work,

a) General
1) Donor shall deliver a P1oposa1 for the Artwork (“Proposal”) in accordance with the
San Francisco Arts Commission’s Gift Policies. The scope of work under this phase
includes the development of the proposal through all phases of design, including.
. Congeptual Design, Design Development and Construction Documents, The
Commission must approve each phase of Design by Resolution.

aFtha Tiant ond Cammiaoin

I L D 1 ahin l ot PR
shall reflect the LuLiuhCmana of the Client and vvxuuuao;uﬂ, as

1) 106 rroposa
expressed in communications with the Comnmission and Client.

. 1ii) Donor shall insure that project Artist, ot Artist’s designated representative, agrees to
collaborate closely with the City through in-person meetings and other necessary - .
nisans of communication in order to ensure that the City has a full understanding of
the artist’s design and installation requirements. Deonor and Artist shall coordinate
their communications with all City elected officials, staff and other city
contractors through the Arts Commission Project Manager.

iv) Donor shall deliver a list of all subcontracts of all or any Work pursuant to this
Agreement,

b) Design Development: For the purposes of this agreement, the parties acknowledge that
the Artwork is complete and that the requirements of this section apply to the new base
and permanent footing and attachment design for the Artwork, and any details relating to
the installation of the artwork, including design of protective fencing, not previously
submitted and approved by the Arts Commission. The revised base design will elevate
the sculpture so that it meets Amencans for D1sab1hty Act (ADA) requirements for an

- overhead obstruction.

1) Demgn Development Materials and Documents shall incorporate the fmthei
development and lefmement of the Ploposal Project Costs

i) Des1gn Development shall include presentation quahty materials, which shall include
~ colored drawings or computer-generated color images (in plan and elevation) and/or

3-dimensional models that accurately reflect the Artwork and how it will be installed
at the Site, mock-ups, final colot and materials samples, proposed fabrication
methods, feasibility studies and final cost estimates at desipn completion. When used
in reference to the ploposed Artwork; Design Development Documents shall fix and
describe the size and character of the Artwork with respect to its relationship to the
Site, including architectural, structoral, mechanical and electrical systems, materials
and othe'r elements as may be appropriate. Donor shall ensure that the project Artist
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and Artist’s structural engineer and fabricator shall review all Design Development
drawings, materials and documents for consistency and constructability, and report
any engineering, structural coneerns, or constructability concerns to the City.

. Modifications to the demgn necessitated by this review shall be submitted and
approved by the City ptior to beginning the production of Construonon Documents
and 1 incotpor ated therein.

1i1) Conservator’s Report, Maintenance Plan and Maintenance Endowment. At the time
the Donor subinits the Artist's proposal for review by the Arts Commission and as
part of the Design Development Documetts, Donor shall provide the Commission
and Client with a Conservator’s Report from a qualified Art Conservator, detailing °
General Maintenarice Plan for the Artwork, with a detailed description of annual and
long term future anticipated maintenance and conservation requiremerts; a
recommended maintenance schedule; anticipated and required care and/or
replacement/upgrade of any part of the Artwotk and associated moving parts or
equipment including any staff time involved in displaying or operating artworl and
the frequency of such staff involvement; and written instructions and mamufacturer’s *
specifications for reasonably foreseeable maintenance and preservation activities -
‘relating to the Artwork. :

The Report shall also provide a description of all equipment and or machinery needed
to operate the project (if applicable) and any anticipated or required staffing,
supervision of operational needs. The Artwork must be durable, taking into
consideration that the Site is an unsecured public space that may be exposed to
elements such as weather, temperature variation, and considerable movement of
people and equipment. Donor shall ensure that all maintenance requirements will be
reasonable in terms of time and expense. The Donor shall be responsible for making
any updates or clarifications to this Maintenance Plan if the maintenance '
requirements and estimates change over the course of the project.

The Consetvatot’s report and Maintenance Plan shall provide cost estimates for .
annual and long term care for a projected period of 20 years. This report shall be
‘used as the basis for determining the amount of the Donor’s required mamtenance

endowment

NOTE: The Conservator’s Report, prepared by S.F. Art Conservation June 17,
2016, has been submitted and accepted by the Commission.

¢) Construction Documents:
i) Construction Documents for constraction and/or installation of the proposed Artwork
" as approved, which must be signed and stamped by design professionals licensed in
the State of California, as required by the California Uniform Building Code and any
San Franciséo amendments to the Bullding Code. Construction Documents shall
-~ include completion of Appendix F: Special Inspections and Structural Observations;
if) Donot shall deliver Mock-ups and Samples, as required by Commission or its staff.

i) If the anticipated maintendnce requirements and estimates have changed, Donor shall
provide the Commission with a revised Mamtenance Plan,

W) Donor shaﬂ dehver a schedule desoribing Artist’s specific timelines for completmg
the W01k
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2. Insurance: Donor shall obtain the following insurance prior to the commencement of Phase
I unless waived in writing by the City Risk Manager, Artist shall compty with all the
insurance requirements specified nnder Section § (Insurance) in the body of this Agresment.

Appendix B
Services to be Provided by Donor
Phase I

Fabrication of Base; Repair of Artwork

1. Scope of Work. The parties acknowledge that the Artwork is a pre-existing sculpture that is
on display in Golden Gate Park, As a condition of acceptance of the Artwork as a gift to the
City, the Donor has agreed to design and fabricate a new base for the sculpture to meet ADA

requirements. The Artworlk has aiso suffered loss of gilding and paitics agree that the
Artwork shall be 1e~g1lded prior to transferring title to the city. :

ay Donor shall ensure that the new base for the Artwork in accordance with all Contract
- Documents approved by the Commission through Phase I. The Donor shall also ensure that
the Artwork is in pristine condition prior to transferring title to the city.

b) Shop Drawings. Donor shall deliver Artist’s, Shop Drawings as needed for seulpture

- armature, foundation and attachment hardware, produced by Artist or Artist’s fabricator. The
Shop Drawings shall be signed and stamped by a structural engineer as requited by the
California Uniform Building Code and any San Francisco amendments to the Building Code,

- ¢) Ingpection of Artwork:

) Donor shall ensure that Artist or Artist’s fabricator provide verification that
materials used in fabrication are in accordance with those specified in
Constraction Documents and Shop Drawings, Attist shall provide copies of

" written specifications and mill cemﬁcatxons as requested by the Arts
Commissfon.

i) Donor Shall send photo documentation of base fabrication and re-gilded
Artwork. at 100% complstion. Documentation to be sent to Arts Commission
Project Managet at each stage for review and approval prior to advanomg with
next phase of fabrication, -

1if) Donor shall notify the Commission 30 days in advance of 100% completion of
all the artwork elemerits so that the Arts Commission can do a field inspection
of the artwork at the fabrivators or request detailed photo documentation'of the
completed work,

d) Donor shall ensure that Atist’s structural engineer shall review results of special
inspection reports'and structural observations, as identified in Construction Documents.
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i) Artist's structural engineer shall provide a written report to the Axts
Commission stating the site visits that have been made from inspection and
strnctural observation and identifying any reported deficiencies that, to the best
of the structural enginieer’s knowledge, have not been resolved,

if) Artist’s structural engineer shall prepate a signed and stamped letter stating that
all items requiring special inspection and structural observation were performed
in accordance with the approved plans.

¢) Transportation Plan. Donor shall deliver a written list of the workers, vehicles, and
equipment that will be involved in the transportation of the Artwork to the Site

f)  Final Documentation: Donor shall provide written proof of timely payment to
subcontractors, maintenance manual, product specification data.

g) Final Inspection; Donor shall notify SFAC for final inspection at 100% compleﬁoh.
-h) Completion of the Artwork as part of obtaining a Letter of Conditional Acceptance.

Axtwork shall not be hransported to the Site prior to receipt of the Letter of Conditional
Acceptance. :

Phase IIL
Trausportation and Tostallation of Artwork

. Phase IIT
Transpoxtation and Installation of Artwork

The Artwork shall be installed by the Donor under a separate agreement with a licensed

. Contractor-(Artwork Tnstaller) priox to the installation of the Artwork. The Artwork
- Installer shall develop an installation plan based on the Artist’s Construction Documents,

which the Artist shall review and provide to the Commission with comment. Artist, ox
Axtist’s repiesentative, shall be available to be on site for consultation during the
installation of the Artwork, : ’

1. Sco]ée of Work,

a) Donor shall provide fot the transportation of the Artwork in accordance with the
Transportation Plan approved by the Commission in Phase I, Donor shall not transport the
Artwork to the site until Donor has received a Letter of Conditional Acceptance and until access
to the Site has been approved and scheduled by the Commission in coordination with the Client:

b)  Donor shall ensure that the Artwork is prepared for transportation in accordance with

* customary industry standards for the transportation of fine works of art, and in accordance with

any additional specifications.

¢) Aztist’s structural engineer shall review results of special inspection reports and structural
observations, as identified in Construction Documents.

1) Regarding structural observations, Donor shall ensure that the Artist’s structural
engineer provides a wilften report to the Arts Commission stating the site visits
that have been made and identifying any reported deficiencies that, to the best
of the structural engimeer’s knowledge, have not been resolyed.
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ity The structural engineer shall prepare a sigﬁed and stamped letter stating that all
items requiring special inspection and structural observanon were performed in
accordance with the approved plans,

d) Donor, Artist, and Donor’s Art Installer shall consult with the Asts Commission and
Client prior to and during the installation of the Artwork. Donor shall cooxdmate Artist’s
activities on site with the Commission and/or Client staff.

"¢) Donor shall coordinate and pay for all aspects of the installation, including site
preparation, installation of footings, base, sculpture, and protective fencing.

) Artwork must be installed by a licensed contractor approved by the Comumission,

g) Donor shall deliver all insurance as specified in Section 8, Insurance, for all Contlactors
and subcontractors performing work on City Propelty

h) Donor shall install the artwork ensuring that all contracts are in‘compliance with State
Law governing Public Works, including the payment of prevailing wage.

i) Maintenance Documents, Donor shall deliver all information necessary for the »
Commission to properly care for and maintain the Artwork, including information regarding the
physical make-up of the Artwork, methods and materials, and information about the artistic intent
of Attist in the Desigp, Fabrication and Installation of the At rtwork (attached as Appendix X
Civic Art Collection Forms).

J)  Donor shall provide the City with documentation establishing that all employees,

‘subcontractors and suppliers have been paid in a timely manner and that there are no claims or
-liens on the Arthk
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APPENDIX C

PROJECT COSTS AND ALLOCATION AMONG DONORS AND ARTIST
PROJECT COSTS TO BE PAID DIRECTLY BY DONOR (AS INDICATED)

Artist Fees for Design, Fabrication of Artwork (Putchase Price) (Julie Lepinard)

Repair and Re-gilding of Artwotk (Artist)

Design and fabrication of new sculpture base and protective fencing (Ar tlSt and Ji ulie Lepinard)
CAD, new base and shipment. fence (JSLH foundation

Signed Stamped Engineering Drawings and Calculations (Artist and Julie Lepinard)
Drawings, Specifications from-other Design Professionals (i.e. lighting designers, a1 chxteots
Landscape architects ete.) (Julie Lepinard)

. Soil Reports (TSLH Foundation)

Conservator’s Report (JSLH Foundation)

Storage and Transportation Costs (Julie Lepinard) Insurance Costs (Julie Lepmard) $2, 185 from
May 2017 to Dec 2019

Permit Feeg if applicable (TSI, H Foundation) ; $2,000 from 2016 to 2019 ($500 per year).
Installation Costs including Site Preparatmn' installation of footings, base, sculpture, and
protective fencmg, and identification signage (JSLH Foundation) footings and their mstallatlon

Identlﬁoatxon signage as per Arts Commission format (JSLH Foundation)

Sub-~Total of Donoxr’s Direct Payment Costs: $386,421 ($49,768 Artlst, $306 231 Julie
Lepmard, $30,422 JSLH Foundation)

Sub-Total of Donox’s Direct Payment Costs: $386,421

COMMISSION’S- COSES: PROJECT COSTS PAID BY DONOR TO 'THE

COMMISSION (JSLH FOUNDATION)
Maintenance Endowment; $190,322 -

TOTAL PROJECT COSTS: $576,743
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APPENDIX D

CITY’S AGREEMENT WITH THE ARTIST
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City and County of San Francisco
Axts Commission
25 Van Ness Avenue, Suite 240
San Franciseco, California 94102

Agreement between the City and County of 'San Francisco and
JEAN-MICHEL OTHONIEL

* This Agreement is made this April 4%, 2019 in the City and County of San Francisco, State of
California, by and between: Jean-Michel Othoniel (known hereinafter as “Artist”) and the City
and County of San Francisco, a municipal corporation, hereinafter referred to as “City,” acting
by and through its Arts Commission (the “Commission”), for the purposes and on the terms and
conditions set forth below.

Recitals

This Agreement is made with reference te the following facts

Whereas, the JULXE LEPINARD AND JSLH FOUNDATION (known herein aﬁer as
“Donor”) has commissioned or purchased the following artwork oreated by the Attist: La Rose
Des Vents, an aluminum kinetic sculpture gilded in gold leaf (known herein after as Artwork),
and

Whereas, the Donor has offered Artwork as a gift to the City to be mstalled n ﬁont of the
Consexvatory of Flowets in Golden Gate Patk (“Site”), and

‘Whereas, the Commission, by Resolution Number 1002—17 295 # has approved the
-Artist’s design of the Artwork and agwed to accept it as a gift to the Civic, Art Collection, and

Whereas the Recreamon and Patks Dept. has approved the pr oposed installation of the
Artwark at the Site, and _

Whereas, the Commission will enter into separate agleements with the Donor and Client
Department regaldmg responsﬂ:ﬂmes of the donor and. the use of the site, respectively, and

Wheteas the Artist is recognized as the original creative artist Who designed the Artwoik
and Who holds the copyright on that design and

“Whereas the Artist has transferred title of the Artwork to the Donor, so that the Donor,
free and clear from any claims by the Axtist, is legally free to transfer OVVIIBIShlp of the Artwork
to the City,

Now therefme the Commission and the Artlsts entet into this agreement. for the purpose
of a clear undelstandmg of the rights and responsibilities of the Axtists and the City relative to
the use and display of the Artwork.
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TERMS OF AGREEMENT

Artist and the Commission, on behalf of City, hereby agree as follows:
1) Definitions:

. Where any word or phrase defined below, or a pronoun used in place theteof, is used in any
part of this Agreement or the Contract Documents, it shall have the meaning set forth below:

a) “Apreement” shall mean this agreement, including all addenda, appendices and
modifications, whether created now or in the future.

b) “Artist” or “Artists” shall mean: JEAN-MICHEL OTHONIEL

¢) “Artwork” shall mean: LA ROSE DES VENTS "

d) “City” shall mean City and County of San Francisco, a municipal corporation.

e) “Client” shall mean the RECREATION AND PARKS DEPARTMENT.

f) “Commission” shall mean the San Francisco Arts Commission. :

g) “Committee” shall mean the Visual Arts Committee of the Commission.

h) “Donor” shall mean JULIE LEPINARD AND JSLH FOUNDATION.

) “Donor Agreement” shall mean that certain Gift Agresment by and between The San Francisco
QITS Commission and Julie Lep;nu d ﬁud JSLH i‘Oh"dat‘Gn

) “Site” shall mean the garden in front of the Conservatory of Flowers in Golden Gate
Park, approved for the installation of the Artwork by the Client and the Arts Commission,

k) Whenever the words “as directed,” “as required,” “as permitted,” or words of like effect
are uised, it shall be understood as the direction, requitement, or permission of the
Commission. The words “sufficient,” “necessary,” or “proper,” and the like, mean
sufﬁolen’c necessary or proper in the judgment of the Commission. The words-
‘ approval ” “acceptable,” “satisfactory,” or words of like import, shall mean approved
by, or acceptable to, or satisfactory to the Commission, unless otherwise indicated by the
context. The terms “include,” “included” or “including” and similar texms shall be
deemed to be followed by the words “without limitation,”

2) Artist’s Moral Warranties '

a. Warranty of Title. Artistrepresents and watrants that Axtist is the sole author of the Artwork
and that Artist is the sole owner of any and all copyrights pertaining to the Artwork. Artist further
represents that the-Artwork is free and clear of any liens and that there are no outstanding disputes in
connection with property rights, intellectual property rights or any other rights in the Artwork or any parts
of the Artwork., The Artist warrants that in a separate agreement with the Donor, title to the artwork was

transferred to the Donor, and that the Donor was free to transfer title to the City, and that the Artist has

relinquished any and all claims to title to the Artwork. If the artwork uses photographic images supplied -
by others, the Artist warrants that Artist has been granted license in writing from the entity holding the -
copyright regarding the use and incorporation of copyrighted materials into this artworle, and shall
provide proof of such license to the Commission,

b. Warranty of Workmanship. Artist represents and warrants that, for a period of one year after final
acceptance, the Work will be free of defects in workmanship or tnaterials, including Inherent Defects {as
defined below), and that the Work will be executed in permanent, non-fugitive materials that will not tend

~ to degrade or fade over long-term installation at the Site. “Inherent Defect” refers to a quality within the

material or materials, which comprise the Work which, either alone or in combination, results in the
tendency of the Work to destroy itself. “Inherent Defect” does not include any tendency to deterioate
that is specifically identified in the Contract Documents approved by the Commission.
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o. Warranty of Public Safety. Artist represents and wartants that the Worl wi Il not pose a
danget to-public health or safety in view of the possibility of misuse, if such misuse is in a manner
that was reasonably foreseeable at any time during the term of this Agreement,

. d. Warranty of Acoeptalile Standard of Display and Operation, Artist repreéents and warrants
that:” A : .

(1) Cleaning and repair of the Artwork and any associated working parts and/or equipment in
accordance with the Conservation Report as defined in the Donor Agreement wiil maintain the Work
within an acceptable standard of public display;

(2) With general routing cleaning and 1epa1r and within the context of foreseeable exposure

" to the elements and general wear and tear, the Work will not expetience irreparable conditions that do not
fall within an acceptable standard of pubho display, including mold, rust, fracturing, staining, chipping,
tearing, abrading and peeling.

e. Manufacturer’s Warranties. The Work does nat incorporate products covered by a
~maiufacturer’s warranty. .

3. Instructions for Maintenance; Variable Media Guidelines; Anticipated Life Span of Artwork

. Unless specifically provided in this Agreement, Artist shall not be responsible for ongoing

maintenance of the Artwork. The Artwork shall be durable, taking into consideration that the Site is an
unsecured public space that may be exposed to elsments such as weather, temperature variation, and
considerable movement of people and equipment.

With respect to Artwork involving or incorporating electronic, digital, video, mechanical, living,
variable, moving or other dynamic components (“Variable Medja™), the Artist shall also provide the
Commission with a written tecommendations for translating the Artwork into new media or replacing
elements of the Artwork in the event that the original medium, components and/or the Artist’s installation
plan become obsolets (“Variable Media Guidelines.). Although the City is not required to comply with
such Variable Media Guidelines, the City may take such Guidelines into account when maintaining the
Artwork or trying to preserve the integrity of the Artwork. :

Although City strives to maintain the Civic Art Collection in good repair and condition, City is
not required by this Agreement to maintain the Artwork to any particularstandard, City may determine to
allow the Artwork to deteriorate in accordance with the Artwork’s temporary life span, if deemed
appropriate by City or if City lacks sufficient funds for required maintenance and/or conservation. If the
Artwork suffers deterioratjon, City shall have sole discretion to determine whether to remove the Artwork
from display as a result of deterioration, whether to replace any portion of the Artwork or translate any
component into new tedia, or whether to maintain the Artwork on display despite its deteriorated -
condition. The City shall make a good faith effort to contact Axtist before replacing the ArtWork in case of
" deterioration, .

The anticipated life span of the Artwork is 25 years from the date of final acceptance by the
Commission, Affer that time, the Comuission in its sole discretion may re-evaluate the Artwork to
determine if it retains its identity as a work of art and, if not, whether to take appropriate action, including
the possibility of destroying the Artwork. If no life span is specified above ot pursuant to a subseqnent
contract modification, the anticipated life span of the Attwork shall be 25 years. If the Commission

-determines that, through decay, vandalism or othey forces, the Artwork has lost its integrity to the point
where it should be destroyed, the Commlssmn shall first offer the Artwoﬂc to Artist free of charge.
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4, Axtist’s Moral Rights; City’s Ownership Rights

a. The Commission, pursuant to its Charter responsibilities, intends to display the Artwork at the
Site as originally created by Artist and to maintain the Artwork in good condition. Public artworks in the
collection of the city are sometimes inteprated into their site, such that they become an integral,
permanent and site-specific part of the building’s architecture or landscaped environment and removal of
the artwork would result in significant changes to the artwork and the building’s architecture.- Clty,
however, shall preseive complete flexibility to operate and manage City property in the public’s interest.
Therefore, City retains the absolute right to Alter the Artwork in City’s sole judgment. For example, City
may Alter the Artwork to eliminate hazard, to comply with the ADA, to otherwise aid City in the
management of its property and affairs, or through neglect or accident, 1f, during or after the term of this
Agreement, City finds the Site to be inappropriate, City has the right to install the Artwork at an alternate
location that City chooses i its sole discretion. If the Artwork is free-standing such that it can be
removed without significant damage to the Artwork or the Site, and if the Cominission authorizes the
removal of the Artwork, the Comumission shall take reasonable precautions to mmnmze Alteration of the
Artwork during removal

b. With respect to the Artwork produced under this Agreement, and in consideration of the
procedures and remedies Sp(?(‘j_ﬁf’d in this Artist waives any and all claims, arising at any time and under
any circumstances, against City, tis officers, agents, empioyees successors and assigns, atising under the
federal Visual Axtists Rights Act (17 U.S,C, §§106A and 113(d)), the California Ast Preservation Act (Cal.
Civil Code §§987 et seq.), and any other local, state, federal or international laws that convey rights of the
same nature as those conveyed under 17 U.S.C. §1064, Cal. Civil Code §§987 et seq., or any other type
‘of moral right protecting the integrity of works of art, If the Artwork is incorporated into a buﬂdmg such
that the Artworl cannot be removed from the building without Alteration of the Artwork, Artist waives
any and all such claims against any future owners of the Site, and its agents, officers and employees, for
Alteration of the Artwork.-

o. If City intends to take any action with respect to the Site or the Artwork that would Alter the
Artwork, other than routine cleaning and maintenance, the following procedures shall apply:
(1) Notice. Where time permits, Commission shall make reasonable good faith efforts to
notify Artist at least 30 calendar days prior to authorizing any Alteration of the Artwork, at the last phone
number or address provided by Artist to the Commission’s Collections Manager. Where time does not
permit prior to Alteration of the Artwork — for example, in cases of public hazard, accident or
unauthonzed Alteration — Commission shall notify Artist within 30 calendar days after such Alteration,

(2) Consultation. After receiving such notice, Artist shall consult with City to determine
whéther the Artwork oan be restored or relocated, and to attempt to come to a mutually agreeable plan for
disposition of the Artwork. Such consultation shall be without charge by Artist unless otherwise
specifically agreed in wntmg If City intends to remove the Artwork, Artist shall consult regarding
methods to minimize or repair any Alteration to the Artwork caused by such 1emoval and the potent1a1
costs of such temoval.

(3) Restotation. If the Artwork is Altered with or Wlthout prior notice o Artist, and Clty

intends to maintain the Artwork on display, City shall maka a reasonable good faith effortto engage
* Artist in the restoration of the Artwork and to compensate Artist for Artist’s time and efforts at fair

market value, which may be the subject of a future Agréement between Artist and City,” However, City
has no obligation under this Agreement 1o restore the Artwork to its original condition, to compensate
Artist for any restoration work, or to maintain the Artwork on display. If Artist fails or refuses to
negotiate with City in good faith with respect to any restoration, City may contract with any other
qualified art conservator or artist-for such restoration. During Artist’s lifetime, City shall make best
efforts not to display or de-accession only a portion of the Artwork without Artist’s consent.
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(4) Remedies. " If City breaches any of its obligations under this Section, Artist’s remedies

_ shall be limited as follows: If City inadvertently fails to provide a-required prior notice of Alteration, City
will prowde notice as soon as it discovers the omission, and before Alteration of the Artwork if that

remains possible. If City Alters the Artwork without providing Artist a required prior notice of.
Alteration, Artist shall be given the first right of refusal to restore the Artwork at the same location and
City shall make reasonable efforts to provide funding for the restoration. - If City furids cannot be made
available after reasondble efforts are made to secure such funding, Artist may, but is not obligated to,
restore the Artwork at Artist’s expense. If Artist elects not to restore the Artwork, City may retain
another attist or conservator to restore it, or may Alter the Artwork in any manner, at City’s sole
discretion.

-d. If City Alters the Artwork without Artist’s consent in a manner that is prejudicial to Artist’s
reputation, Axtist retains the right to disclaim authorship of the Artwork in accordance with California
Civil Code §987(d) and 17 U.S.C. §106A(a)(2):

e. Except as provided in this' Agreement, with respect to third parties who are not officers,
employees, agents, successors or assigns of City, Artist retains Astist’s moral rights in the Artwork, as
established in the Visual Artists Rights Act (17 U.S.C. §§106A and 113(d)), the California A1t
Preservation Act (Cal. Civil Code §§987 and 989) or any other local, state, federal or international moral
* rights laws that protect the integrity of works of art. Accordingly, nothing herein shall prevent Artist
from pursuing a claim for Alteration of the Artwork apainst a third party who is not an‘officer, empoyee,
agent, successor or assign of City. City has no obligation to pursue claims against third parties to rémedy
or prevent Alteration of the Artwork. However, as owner of the Artwork, City may pursue claims against
third parties for damages or to restore the AJTWOl‘k if the Artwork has been altered without C1ty S
authorization. .

5. Rights of First Refusal. Ifthe Cify desires to sell the Artwork and has an-interested buyer who has
proposed terms of sale’ (“Sale Terms”), the City shall first offer the Artwork to the Donor on the Sale
Terms. If Donor desires to putchase the Artwork on the Sale Tetms, Donor shall give the City written
acceptance of the Sale Terms no later than thirty (30) days from the City’s offer of the Artwork to Donor. -
Thereafter, Donor shall purchase the Artwork on the Sale Terms. If Donor does not desjre to purchase the
Artwork on. the Sale Tetms, the City shall offer the Artworkto Artist on the Sale Terms. If Artist desires
- to purchase the Artwork on the Sale Terms, Artist shall give the City written acceptance of the Sale
Terms no later than thirty (30) days from the City’s offer of the Artwork to Artist. Thereafier Artist shall
* purchase the Artwork on the Sale Terms. If neither Donor nor Artist has given written.acceptance of the
Sale Terms to the City within sixty (60) days from the City’s offer of the Artwork to Donor, the City may
accept any third party offer on the Sale Terms within six (6) mon‘chs after the end of such sixty (60) days.
If the Clty does not sell the Artwork to a third party within such six (6) month petiod, the right of first
refusal in favor of Donor and Artist shall be remstated.

6. Intellectual Prop erty and Publicity Rights

a)  Copyright. Subject to usage rights and licenses granted to City hereundex Artist shall retain
all 17 U.S8.C. §106 copyrights in all original works of anthorship prodaced undei this Agreement. Artist’s
copyright shall not extend to predominantly utilitarian aspeots of the Work, such as landscaping elements,
furnishings, or other similar objects. Tf Artist is comprised of two or more individual persons the .
individual persons shall be deemed joint authors of the Work.

b)  City’s Intellectual Plopeﬁcy Ljcense. Attist grants to City, and to City’s agents authorized
contractors and assigns, an unlimited, non-exclusive and irrevocable license to do the following with
respect to the Work, the Artwork, and any original works of authorship éreated under this Ag1 eement,
whethel in 'whole or in part, in all media (including electronic and dlgntal) tbloughou’c the universe:
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1v.

Implementation, Use and Display. City may use and display the Work (to the extent the
Work includes graphio representations or models) and the Artwork. To the extent the
Work involves design elements that are incorporated by City into the design of the Site,
City may implement such elements at the Site.

Reproduction and Distribution. City may make and distribute, and authotize the making,
display and distribution of, photographs and other 2-dimensional reproductions. City
may use such reproduotions for any City-related putpose, including advertising,
educational and promotional materials, brochures, books, flyers, postcards, print,
broadcast, film, electronic and multimedia publicity, gifts for the Commission
benefactors, documentation of City’s Civie Art Collection, and catalogues or similar
publications. City shall ensure that such reproductions are made in a professional and
tasteful manuer, in the sole and reasonable judgment of the Commission. The proceeds
from the sale of any such reproductions shall be used to maintain and support City’s

" Civio Art Collection or for any other public putposes that City deems appropriate. The

license granted hereunder does not include the right to create 3-dimensional
reproductions on items such as tote-bags, T-shirts, coffee mugs and similar merchandise.
Such reproductions may only be created pursuant to separate license agreements with
Artist, Artist may use the City’s reproductions on a royalty-free perpetual basis sclely for
promotion and mamceung of Artist’s worK i : i

Reproductlon for Replaoement of Damaged Destroyed or Stolen Artworl: Tn

recognition that the artwork was created from digital images and/or electronic data files, .
and may be reproduced from the same files, the Artist shall provide the City with a copy
of all final digital images and electronic data files used to create the artwork, and hereby
grants license to the city to reprodice the artwork from the these files should the artwork
be damaged, destroyed or stolen. The City warrants that the artwork would only be
reproduced under these conditions, and should this occur, the City will make a good faith
effort to contact the artist for consultation purposes 1egard1ng the re~fabnoat1on of any
portion of the artwork. : :

Public Reoords Requests Any documents provided by Artist to City are pubh'c records
and City may authorize third parties o teview and reproduce such documents pursuantto -
public records laws, including the San Francisco Suhshine Ordinance and California
Public Records Act,

-Thﬁd Party Infringement. The Commission is tiot responsible for any third party infringement
of Artist’s copyright and not responsible for protecting the intellectual property rights of Artist.

Credit. Artist hereby agrees that all formal references to the Ar‘c;Nork and any reptoductions of

" the Artwork in any form shall include the following credit: “Collection of the City and County

of San Francisco, San Francisco Arts Commission.” City shall.credit Artist for the Artwork
upon publication of any two dimensional reproductxons of the Artwork.

Pubhmty City shall have the right to 86 Artlst’s name, likeness, and biogr aphlcal information,

-in comnection with the display or reproduction and distribution of the Artwork including all

£)

advertising and proraotional materials tegarding City or the Commission. Artist shall be
reasonably available to attend any inauguration or presentation ceremonies relating to the public
dedlcatxon of the Artwork.

Tr ademalk Tn the event that City’s use.of the Artwo1k creates trademark, service mark or trade
dress rights in connection with the Artwork, City shall have an-exclusive and irrevocable ught in
such trademark, service mark, or trade dress.
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g) Unique.  Attist warrants that the design of the Artwork is apn edition of one, and that neither
Artist nor Artist’s agents will execute or authorize another to execute another work of the
identical design or dimensions as the Artwork.-This warranty shall continue in effect for & period
consisting of the life of Artist plus 70 years or for the duration of the Artworl’s copyright
proteoted status, whichever is longer, and shall be binding on Artist and Artist’s heirs and
assigns. In the case where Artist is comprised of two or more individual persons or a group of
people, the measuring life shall be the life of the last surviving individual person comprising
Axtist. Recoguizing that Clty has no adequate remedy at law for Attist’s violation of this

- ‘warranty, Artist agrees that, in the event Artist breaches this watranty,. C1ty shall be entitled to

enjoin Artist’s breach, Nothmg hereunder shall be construed to constrain Artist from creating
posters, niote cards, or other reproductions of the Artwork.

h.) Resale Royalty. If City sells the Artwork as a fixture to real property, and if the resale value of
the Artwork is not itemized separately from the value of the real property, the parties agree that
the resale price of the Artwork shall be presumed to be less than the purchase price paid by City
under this Agreement. Thus, City has no obligation to pay resale royalties pursuant to California
Civil Code §986 or any other law requiring the payment of resale royalties. If City sells the
Artwork as an individual piece, separate from or itemized as part of a real property transaction,
City shall pay to Artist a resale royalty to the extent xeqmred by-law, based upon the sale price of
the Artwork.

7. Notices to the Parties

a. Unless otherwise mdmated elsewhele in this Agreement, all written
communications sent by the parties may be by U.S, mall or by fax, and shall be addressed as
follows:

To Commission:

San Francisco Arts Commission
25 Van Ness Avenue, Suite 345
San Francisco, CA 94102

Attn: Allison Commings

Phone: (415) 252-2559

Fax: (415) 2522595

To Axtist:

Jean-Michel Othoniel
Othonie] Studio .

18 Rue de la Perle

75003 Paris, France -
Phone: 33-+0)1 43 67 4722
Cecilia@othoniel. fi
jm@othoniel fr

b. Any notice of default must be sent by registered rhail.
C. Any change in the des1gna‘non of the person or address to Whlch subrmittals,

requests, notices and veports shall be delivered is effective when the other party. hag received
written notice of the change
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'SIGNATURES

IN WITNESS WHEREOF, thie parties hereto
have executed this Agreement on the.day first

mentioned above. ARTIST
. CITY ,
By
Recommended by: o Jean-Michel Othoniel
. Othoniel Studio
18 Rue de (3 Perle

75003 Paris, France

By.
Tom DeCaxgny

Director of Cultural Affairs '
Arts Commission

Approved as to Form:

Dennis J. Herrexa
. City Atftorney

By
Lauren Curry
Deputy C1ty Attomey
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‘ Ap'pend‘ix E Civic Arxt Collections Forms

ARTIST BIOGRAPHY

Artist Surname: Othoniel

Given Namé: Jean-Michel

Birth Date: 1964

Birth Place: Saint-Ftlenne, France

‘Sex: M

Ethnicity: {optional)

18, rue de fa Perle

75003, Paris, France

Contact Information: (current address, phone number and o-matl)

Attdch Artist Resume: (curriculum vitae or resume)

OBJECT INFORMATION

o

| Title of Artwork: La Rose des Venfs -

i

Large scale kinetic sc&lpture made from gold and aluminum..

| Object Desgription: (describe the artwork and fhe components that combrise the complete installation)

Installation Location: Conservatory of Flowers in Golden Gate Park

art, providing trade names wherever possible.

- .1 Inthe interest of hiétory; as well as for future conservation and restorafion, should that become necessary, please
.comnplete the attached Technical and Maintenance Record Sheet. Describe all materials used to create this work of

NON-COMMISSIONED WORKS

Provenance: (history of ownership, including dates work was transferred)’

P<500 (5-10) SFAC Gift Agresment (2-17)
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Exhibition History: (list all exhibitions by title, date and museum/gallery name)

ARTIST INTENT

Statement of Intent: (protide any information about the subject of the work, sources of inspiration, ideas expressed in it or historical value .
| relating o the work. You may altach a separate sheet.)

.Artist Signature and Date certifies that the information provided is accurate and complete:

Attach photographic documentation of the fabrication and completed artwork for the.ar,chive. Digital
images on disk are preferred. = : ’ : .

P-500 (5-10) Artist (8-10)
Page 27 of 36
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APPENDIX E Civie Art Collections Forms 2-D Technical Maintenance Form

Full Name of Artist:

Title of Artwork:

_Date of Execution:

.Dimensions:

Artwork Materialls: (ist type and brand name for all materials; attach Material Safety and Technical Data Sheets
Include contact names for -each supplier and attach warranties when possmie )

Framing Materials and Construction Method: (list type and brand name for al] materials; attach Material Safety and
Technical Data Sheets. Include contact names for each supplier and attach warranties when possible.)

Technique or Construction Method: (List all architects and fabricators. Attach any warranties or agreements)

P-500-(5-10) Axtist (8-10)
. Page 28 of 36

616



Finish: (all anti-graffiti/protective coatmgs fixative coatings, fire retardant, sprays, etc., attach Material Safety and
Technical Data Sheets) :

Foundation/Installation Method:

Maintenance and Care of Artwork (suggested cleanmg agent and procedures, attach Material Safety Datg and
Technical Dala Sheefs)

Il

Placement.of Artwork: (cautions regarding sunlight, heat, etc.)

Handling Instructions;

P-500 (5-10) Artist (8-10) -
Page 29 of 36
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APPENDIX I: 3-D Technical Maintenance Form

[ Full Name of Artist: Jean-Michel Othoniel

Title of Ariwork: [.a Rose des Ventsh

Date of Execution: 2015

Dimensions: 12’ 1.62” x 96 2 X 78 ¥s inches (369 9 x 245 X 200 cm) (wﬁhout pedestal),

12’ 5 55" X 96 % X 78 % inches (379 9 x.245 x 200 cm) (with pedestal)

Artwork Mater'laiis: (LIst type and brand name for all materials; attach Mater(a[ Safety and Technical Data Sheets. Include contact names
for each supplier and attach warranties when possible. Include Fabrication Documents, le Mill Certifications. Inspection documentation and other
applicable materlal test results) , )

Painted steel and gilded aluminum

Wefding'or Joint Material:

Welding Rod Alloy or Joint Material:

Casting Alloy, Wax Body, Glass or Fiber Typef

i

Framing Materials-and Gonstruction Method: (Ust tys& 4id brand nams for all iiaterials: attach Material Safely and
Technlcal Data Sheets. Include contact names for each supplier and attach warranties when possible.)

Technique or Construction Method: (List all architects and fabricators. Attach any warranties or agreements.) -

P-500 (5-10) Artist (8-10) _
Page 30 of 36
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Finish: {ali anti-graffiti coatings, fixative coatings, fire retardant sprays, etc., attach Material Safety and Technical Data sheets.)
- Primary grip anticorrosion, 2 layers of Vigor EP 201 HS,
- Agueous interface Freitaccroche 1 fayer.

- Freltacolor 2 layers. .

Foundation/Installation Method:

Maintenanée and Care of Artwork: (Suggested cleaning agent and procedure, altach Mate.ri;m Safety and.Technical Datasheetﬂ
' UPPER ROSE STRUCTURE: App!icaﬁon with a damp. cottan cloth over the entire surface of the :
lrose. In-case of deterioration bdmb (graffiti) the damaged parts must be restored to the sheét gold
with a varnish finish. LOWER FOOT STRUCTURE: Application with a damp Cotfon cloth over the
entire surface of the foét. ]‘n case of deterioration bomb (graffiti) damagéd parties will have to be

restored. Painti‘ng «patina» P7 anti-graffiti paint mat.

Placement of Artwork: (cautions regarding suniight, heat, etc.)

P-500 (5-10) Artist (8-10)
) Page 31 of 36
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Héndli‘ng Instructions:

Attach any diagrams and disassembly instructions.

P-500 (5-10) Axtist (8-10) _
Page 32 of 36
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APPENDIX F: Strvu'ctural Engineering Inspection Form

P-500 (5-10) Artist (8-10)
- Page 33 of 36
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SPECIAL INSPECTION AND STRUCTURAL OBSERVATION
A COPY OF THIS DOCUMENT SHALL BE KEPT WITH THE APPROVED STRUCTURAL DRAWING SET

JOB ADDRESS, APPLICATION NO__ __ ADDENDUM NO.___
OWNER NAME ' - _ OWNERPHONENO._ " ). '

Employment of Special inspection is the direct responsibility. of the OWNER, or the engineer/architect of record acting
as lhe owner's representative. Special inspector shall be one of those as prescribed In Sec.1704. Name of special
inspector shall be furnished to DBI Distric! Inspector prior to start of the work for which the Special [nspection is
required. Structural observation shall be performed as provided by Section 1704.5. A preconstruction conference is
recommended for owner/builder or designet/bulider pro Jects complex and highrise projects, and far projects utilizing
hew processes or materials.

m accordance with Sec. 1701;1703;1704; 1705 (2013 SFBC) Spec;a! lnspection andfor testing is requlred
for the followmg work:

B Concrete (Placemenl & sampling 6,11 ngmslrength bolting 18. Bolts Installed {n existing concrete masonr'y:

I
2, [ 1Bolts Installed In concrele - 7. [] Structural masonry [1Concrete [T Masonry
3, [1Speclal moment- 8, [ 1 Relnforced gypsum concrete ) [1 Pulltorque lests per SFBC Sec,1607C & 1616C
Resisling concrete frame 8.7 Insujaling conerete fl . 19, [ 1 Shear walls and floor systems used as

4.1 Re]nforclng stee] and prestrassmg tendons  40. ( ] Sprayed-on fireprooling shear diaphragms
5, Structural welding; 11.]] Piling, drilled plers and calssons . . - 20.1] Holdowns

A. Periadic visual Inspection 12,1 Shotorele 21.8peclal cases;

[] Single pass filtet welds 5/1 6' orsmaller . 13, [] Speclal grading, excavation . [1Shoring .

[ 1 Steel deck And filllng (Geo. Engineered) [ 1 Underpinning: [ 1 Not affecﬂng adjacenl property

[IWélded studs 14. [ Smeke-control system . [1Affeoting edjacent property: PA.

[]Gold formed studs and joists 15, [ ] Demdifilon : : []Qlhers

T7 Stalr and railing systems 16. [ 1 Exterior Facing 22,17 Crane safety (Apply to the operation of

[ 1 Reinforcing stee} 17, Retrofit of unrelnforced masonry buildings: Tower cranes on highrise building)
- B. Contlnuous visual Inspection and NDT { ) Tesling of mortar qualily and shear tests (Section 1705.21)

{Section 1704) . [ 1inspection of repointing cperations 23,11 Others: "As recommended by profession al of *
{1 Al other welding (NDT except(on Fillet weld)  []Installatlon Inspection of new shear bolts . tecord”
[] Relnforaing steel; and [] NDT required [ Pre-Instaliation inspection for embedded bolts
(1 Moment—resxstmg frames [ ] PullAorque tests per SFBC Sec.1607C & 1615C.
R [] Olhers R T ,
24 Struclural obs:arVatlun per Sec 1704.5 (2013 SFBC) for the folluwing [1Foundations [ 1 Steel framing
[ | Conerete constrirclion [ 1 Masonry construction {1 Wood framing :
[ ) Other, : .

25, Cerlliieation Is required for: [ ] GluJam comporents

Prepared by: 4. Phone: ( )
. Enginest/Archltect of Retord

- Required information:
FAX ) Emall -

Review by:. : . ©___Phone: (415)_558-
’ DBI Engineer or Plan Checker :

Rk bk f ek ok kX inkk dokdok bk ik

APPROVAL (Based on submitted reports.)

DATE ] DB| Engineer or Plaﬁ Checker / Special inspection Services Staff

QUESTIONS ABOUT SPECIAL INSPECTION AND STRUCTURAL OBSERVATION SHOULD RE DIRECTED TO:
Special Inspection Services (415) 558-6132; or dbi.specialinspections@sfaov.org ; or FAX (415) 558-6474

P-500 (5-10) Artist (8-10)
Page 34 of 36
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La Rose des Vents

A Monumental Sculpture

for the Golden Gate Park, by Jean-Michel Othoniel

San Francisco, California
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La Rose des Vents

«When I first came to San Francisco in 1999 for my show at the Yerba Buena Center, I went to the Golden Gate park to visit the Conservatory ofF[owers
I mstzznt[y Fell in love with this wonderful bistorical place» - Jean-Michel Othoniel

La Rose des Vents is a kinetic sculpture made from gold and aluminum that pays homage to the compass rose, an ancient device used to gauge

-wind direction. Installed in front of the Conservatory of Flowers in Golden Gate Park, where it can shimmer in the sun and shifts with the

breeze, the Rose appears as a golden flower among flowers, animating the earth with moving shadows or reflecting the sky with his golden

mirror beads.

As for The Beautiful Dances, the fountain sculptures I created for the Water Theater grove redesigned by the French landscape designer Louis Benech
for the gardens of the chiteau de Versailles, I worked with gold to create La Rose des Vents. It is a very evocative material to me. The exceptlonal
character and halo-like qualmes of this instantly perceptible work are intensified by the special play of light created by the reflection of the metal.

This sculpture was inspired by the real flower and the dcsert rose, delicate crystal formations that appear in arid places as fragile as glass, my favou-
rite materials since the 1990s. La Rose des Vents is sculpture that embodies my longtime Jove for the symbohsm of flowers and a contemplative

approach to nature.

Flowers play an integral role in my work. My obsession with the hidden meanings of flowers and with their symbolism isa way of looking at the
world and an expression of my desire to see the marvels that surround us; what is real is a continual source of wonder. Since my childhood, I have
amassed a stock of notes on the history of plants and photographed the flowers and trees that I like. The rose is the symbol of beauty itself, of the

power of love that conquers death.

And now, having the chance to show La Rose des Vents in ‘this amazing location truly links my work to the city, connécting my sculpture with
the history of flowers, the movement of the artwork with the changing weather of the bay, the golden surface of the sculpture with the spirit

of the golden gate.

Jean-Michel Othoniel, December 2015
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SELECTED PRESS

“The gardeners in charge of the floral arrangement even waited
forLa Rose des Vents to be installed to complete the flowerbed
surrounding it. Gorgeous and harmonious. ”

Lost in SE S«:p 8, 2015

“Dor’t miss this truly remarkable work of pubhc art.
It’s France best gift to the States since the Statue of Liberty.”

7x7, Sep 10, 2015

“A new kind of rose is blooming in front of the San Francisco
Conservatory of Flowers. ”

Mary Jo Bowling, Curbed, Sep 25, 2015
“San Francisco will sparkle a little brighter this fall thanks

to a pair of dazzling new artworks from renowned Parisian

artist Jean-Michel Othoniel. ”
Garrick Ramirez, 7x7, Sep 28, 2015

“A 12—f0 ot high Work by French sculptor Jean-Michael
Othoniel— Wﬂl be unveiled in front of the Conservatory of
Flowers. Response was so favorable that officials are hoping
to find a permanent home for it here.”

Leah Garchik, San Francisco Chronicle , Sep 24 2015

“San Francisco should count itself lucky that French artist
Jean-Michel Othoniel — who recently opened Les Belles
Danses, the first permanent installation at Versailles in seve-
ral centuries — has not one but two pieces up, and each is
lovely to see.’

Peter Lawrence Kane, San Francisco Weekly , Oct 72015

JEan-MicHeL OTHONIEL / La Rose des Vents / San Francisco 2015
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PORTRAIT OF THE ARTIST, KEY MOMENTS AND WORKS

" Jean-Michel Othoniel with La Rose des Vents, 2015.

Jean-Michel Othoniel

Born in 1964 in Saint-Ftienne. Lives and Works in Paris.

1997: Jean-Michel Othoniel hangs giant necklaces in the trees of the gardens of the Peggy Guggenheim

Collection in Venice

:2000: he carries out a public order for the first time, transforming the Paris subway station

of Pala_ts—Royal—Musee du Louvre mto Le Kzosque des Noctambules

2003: for the exhibition “Crystal Palace” at the Fondation Cartier in Paris and the MoCA in Miami, Othoniel

creates blown-glass enigmatic sculptures somewhere between jewelry, architecture, and erotic object

2004: for the exhibmon ‘Contrepoint”, Jean-Michel Othoniel is invited by the Musée du Louvre to exhibit
in the spectacular Mesopotarman courtyard

2011: his mid-carreer retrospectivcnis held at the Centre Pompidéu Paris presénting the entire gamut of
his artistic practice retraced his career. This exhibition, “My Way”, was then staged at the Leeum Samsung
Museum of Art/Plateau, Seoul, at the Hara Museum of Contemporary Art in Tokyo, at the Macao Mu-
seum of Art, Macao, and at the Brooklyn Museum of New York.

May 2015: Jean-Michel Othoniel revealed The Beautiful Dances, three fountain sculptures installed on the
ponds of the new Water Theatre grove in the gardens of the Chéteau de Versailles.

Sep 2015: After a 5 months exhibition at the Isabella Stewart Gardoer Museum in Boston, the artworks
of «Secret Flower Sculptures» are staged in a double exhibition in San Francisco: at the 836m Gallery on
Montgomery Street and in the Golden Gate Park, unveiling the drtist’s latest monumental sculptrures ins-

pired by flowers.
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34, RESOLUTION NO. 1002-17-287: Motion {o éppro\/e Phase 2 of the San Francisco Fire Department
Ambulance Deployment Facilily Project contingent upon aligning the mullion lines to the metal boid:
panel {o exhibif continulty between the structure and the skin of the building. .

35. RESOLUTION NO. 1002-17-288: Motion 10 approve Phases 2 and 3 of the Tad's Steakhouse Project
contingent upon; 1) the synthesis of Option A and Option B, which Incorporates the above continuous
wood of Option A and the below open glazing structure of Option B; and 2) the centering of the sign
between the two plers. o ‘

36. RESOLUTION NO. 1002-17-289: Motion to approve Phase 1 of the Francisco Reservoir Project,

37. 'RESOLUTION NO, 1002-17-290: Motlon to approve Phase 1 of the Hillsbofough Cherry Creek Pump
Statlon Project, ) ’

Visual Arts Gommittee Recommendations (September 20, 2617)

. RESCLUTION NO. 1602-17-291: Motion to authorize the Director of Cultural Affairs to anter Info .
cantract with artist Jorge Pardo for an amount not to exceed $815,000 for the design development,
construction documents, fabrication, transportation and consultation during installation, for the Van Ness
Avenue Bus Rapld Transit Project. '

[N
co

38, RESOLUTION NO. 1002-17-292: Motion to authorize an increase to ARG Conservation Services’ |
contract in the amount of $248,000 (from $500,000 to $749,000) to perform as-needed fine art
conservation services for miscellaneous artworks, including but not fimited to: the restoration of the
Abraham Lincoln Brigade Monhument, 2008 by Ann Chamberlin and Walter Hood (SFAC ‘Accesslon No.
2008.3); and the conservation of Amazarasti-no Hotoke ( Ihé Buddha that sits throughout the sunny and
rainy weather without shelter), ca. 1780 by an anonymous artist (SFAC Accession No, 1948.1).

40, RESOLUTION NO, 1002-17-293: Motion to authorize an increase to Atthowe Fine Art Services’ contract
in the amount of $249,000 (from $500,000 o $749,000) to perform as-needed fine art conservation
services for miscellaneous artworks, including but not iimited to the rlgging and restoration of the
Whales, 1939 by Robert B. Howard (SFAC Accession No. 1940,10),

RESOLUTION NO. 1002-17-294: Motion to authorize an increase to Atthowe Fine Art Services’ contract
in the amount of $249,000 (from $500,000 to $748,000) to perform as-heeded fine arl services for
miscellaneous public art projects, including but not limited to various capital improvement projects: SFO .
Galercoms and Terminal 1; Office of the Chief Medical Examiner; and Bayview Gateway,

41

ey . —

42. RESOLUTION NO. 1002-17-295: Motion to authorize the Director of Cultural Affairs to enter into an
agreement with Julie Lepinard and-JSLH Foundation for their proposed gift to the City of La Rose des
Vents, a sculpture by Jear-Michel Othoniel (valued at $540,000) and accompanying maintenance
endowment (eslimated at $190,322) and other associated costs. The sculpture will be installed in”
Golden Gate Park pending final site selection and approval by the Recreation and Park Department.

i

hitp:/sfgov.org/arts/meeting/full-commission-october-2-2017-minutes 10/30/201 7
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RECREATION AND PARK COMZMISSION
City and County of San Francisco
' Resolution No. 1812-005

" GOLDEN GATE PARK, CONSERVATORY VALLEY — APPROVAL OF
' PERMANENT PLACE OF ROSE DE VENTS SCULPTURE

RESOLVED, that this Commission does approve permanent placement of the art
worle entitled “La Rose Des Vents” by artist Jean-Michel Othoniel at the gardens
adjacent to the Conservatory of Flowers in Golden Gate Park pending final
acceptance into the Civic Art Collection by the San Francisco Arts Commission.
This proposed action is the Apploval Action as defined by S.F. Administrative
Code Chapter 31.

Adopted by the following vote;

Ayes 6
Noes - 0
Absent 1

I hereby certify that the foregoing resolution
was adopted at the Recreation and Park
Commission meeting held on December 20,
2018. :

AL777Q/U% @[LWL &M@[’%@/\—:;f

Ma1gare(tp& McArthur, Commission LlaISOIl
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The work is currently on loan from the JSLH Foundation, which
operates the 836M art gallery, located on Montgomery Street in
Jackson Square.

It was temporarily installed in its current location in
Conservatory Valley (in front of the Conservatory of Flowers) in
2015 after approvals for the Recreation and Park Commission
and the San Francisco Arts Commission.

The temporary permit has been extended twice, as the JSLH
Foundation began working with the Arts Commission to donate
the work to San Francisco’s Civic Art Collection.

In October 2017 the Arts Commission authorized tentative
acceptance of the work pending approval of the location by the

Recreation and Park Commission and approval from the Board
of Supervisors.

THOUGHT PROVOKING
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In November 2018 the Planning Department completed a
historic resource evaluation of the work and granted the project
a Categorical Exemption from CEQA requirements.

The Recreation and Park Commission approved the permanent
location in front of the Conservatory of Flowers on
December 20, 2018. -

The Arts Commission will maintain the work with a maintenance

endowment of $190,322 from JSLH. This allocation was
determined based on an assessment from the firm SF Art

Conservation for the needs of the artwork over a 20-year period
and historical costs of caring for the artwork over its three-year
temporary installation in Golden Gate Park.

-San Francisco and Paris are sister cities. The Mayor of Paris

has supported the permanent gift to San Francisco.

THOUGHT PROVOKING
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Introduction Form

By a Member of the Board of Supervisors or Mayor

. . Time stamp
I hereby submit the following item for introduction (select only one): or meeting date :

1. For reference to Committee. (An Ordinance, Resolution, Motion or Charter Amendment).
[ ] 2. Request for next printed agenda Without Reference to Commitee.

[] 3.Request for hearing on a subject matter at Committee.

{] 4. Request for letter beginning :"Supervisor. inquiries"

[ ] 5. City Attorney Request.

[ ] 6. Call File No. from Committee,

[ ] 7. Budget Analyst réquest (attached written motion).

1 9 ;. ot ¥oacralattan TS
i 8. Substitiite chb‘la‘uuu File No.

[ ] 9. Reactivate File No.

~[ 0. Topic submitted for Mayoral Appearance before the BOS on J

Please check the appropriate boxes. The proposed legislation should be forwarded to the following:

[ _1Small Business Commission [1Youth Commission [|Ethics Commission
[ ]Planning Commission _ [ |Building Inspection Commission
Note: For the Imperative Agenda (a resolution not on the printed agenda), use the Imperative Form.

Sponsor(s):

Fewer

Subject:

Accept and Expend Gift - Julie Lepinard and JSLH Foundation — La Rose de Vents, and Artwork Maintenance

The text is listed:

Resolution authorizing the Arts Commission to accept a gift of art entitled La Rose des Vents from the Julie Lepinard
and JSLH Foundation valued at $386,421; authorizing the installation of the artwork in front of the Conservatory of .
Flowers in Golden Gate Park; and anthorizing the Arts Commission fo accept and expend a donation from the Julie,
Lepinard & JSLH Foundation of $190,322 for the purposes of maintaining the-artwork for a period of 20 years

o

Signature of Sponsoring Supervisor:

For Clerk's Use Only
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